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Presidential Documents

Title 3—

The President

Proclamation 7160 of December 17, 1998

Wright Brothers Day, 1998

By the President of the United States of America

A Proclamation

On a December morning 95 years ago, over the windswept sands of Kitty
Hawk, North Carolina, Orville and Wilbur Wright turned humanity’s age-
old dream of powered flight into reality. The two brothers, bicycle mechanics
by trade and visionaries by nature, had worked painstakingly for years
to construct the first power-driven craft that was heavier than air and capable
of controlled, sustained flight. After persevering through many trials and
discouraging setbacks, they made their fourth trip to Kitty Hawk in 1903
and, on December 17, with Orville at the controls and Wilbur running
alongside, their airplane took flight and took us into a new era. The achieve-
ment of the Wright brothers was not only a great personal success and
a vindication of years of creative effort and methodical experimentation—
it was also a feat of historic significance for the future of humankind.

Almost a century later, the same passion and power of imagination that
spurred the Wright brothers are fueling the dreams of a new generation
of Americans. From John Glenn’s second historic space flight to the construc-
tion of the International Space Station, we continue to open new frontiers
and expand our horizons. Just as the Wright brothers’ inventions and achieve-
ments created a new industry and revolutionized transportation, commerce,
and communication, today’s missions into space hold great promise for
the development of new technologies and industries to benefit all humanity
and strengthen our hopes for lasting peace and prosperity for nations across
the globe.

This November, | was pleased to sign into law the Centennial of Flight
Commemoration Act, which establishes a commission to coordinate the cele-
bration in 2003 of the 100th anniversary of the Wright brothers’ first flight.
The commission’s activities will raise public awareness of the enormous
contributions of the Wright brothers to human progress; remind the world
of the triumph of American ingenuity, inventiveness, and diligence in devel-
oping new technologies; and inspire all Americans to recognize that the
daring, creativity, and spirit of adventure reflected in the achievement of
the Wright brothers will be crucial to the success of our Nation in the
21st century.

The Congress, by a joint resolution approved December 17, 1963 (77 Stat.
402; 36 U.S.C. 169), has designated December 17 of each year as ‘““Wright
Brothers Day” and has authorized and requested the President to issue
annually a proclamation inviting the people of the United States to observe
that day with appropriate ceremonies and activities.
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[FR Doc. 98-34033
Filed 12-21-98; 8:45 am]
Billing code 3195-01-P

NOW, THEREFORE, |, WILLIAM J. CLINTON, President of the United States

of America, do hereby proclaim December 17, 1998, as Wright Brothers
Day.

IN WITNESS WHEREOF, | have hereunto set my hand this seventeenth
day of December, in the year of our Lord nineteen hundred and ninety-
eight, and of the Independence of the United States of America the two
hundred and twenty-third.
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[FR Doc. 98-34034
Filed 12-21-98; 8:45 am]
Billing code 3195-01-P

Presidential Documents

Executive Order 13109 of December 17, 1998

Half-Day Closing of Executive Departments and Agencies of
the Federal Government on Thursday, December 24, 1998

By the authority vested in me as President by the Constitution and the
laws of the United States of America, it is hereby ordered as follows:

Section 1. All executive departments and agencies of the Federal Government
shall be closed and their employees excused from duty for the last half
of the scheduled workday on Christmas Eve, December 24, 1998, except
as provided in section 2 below.

Sec. 2. The heads of executive departments and agencies may determine
that certain offices and installations of their organizations, or parts thereof,
must remain open and that certain employees must remain on duty for
the full scheduled workday on December 24, 1998, for reasons of national
security or defense or for other essential public reasons.

Sec. 3. Thursday, December 24, 1998, shall be considered as falling within
the scope of Executive Order 11582 and of 5 U.S.C. 5546 and 6103(b)
and other similar statutes insofar as they relate to the pay and leave of
employees of the United States.

Sec. 4. This order shall apply to executive departments and agencies of
the Federal Government only and is not intended to direct or otherwise
implicate departments or agencies of State or local governments.

THE WHITE HOUSE,
December 17, 1998.
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-NM-56—-AD; Amendment
39-10948; AD 98-26-08]

RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Model DC-9-10, —20, —30, —40,
and -50 Series Airplanes, and C-9
(Military) Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain McDonnell
Douglas Model DC-9-10, —20, —30, —40,
and —50 series airplanes, and C-9
(military) airplanes, that requires a one-
time visual inspection to determine if
all corners of the doorjamb of the
forward service door have been
previously modified. The action also
requires various repetitive inspections
to detect cracks of the fuselage skin and
doubler at all corners of the doorjamb of
the forward service door, and to detect
cracks on the skin adjacent to the
modification; and various follow-on
actions. This amendment is prompted
by reports of fatigue cracks found in the
fuselage skin and doubler at the corners
of the doorjamb of the forward service
door. The actions specified by this AD
are intended to detect and correct such
fatigue cracking, which could result in
rapid decompression of the fuselage and
consequent reduced structural integrity
of the airplane.

DATES: Effective January 26, 1999.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of January 26,
1999.

ADDRESSES: The service information
referenced in this AD may be obtained
from The Boeing Company, Douglas
Products Division, P.O. Box 1771, Long
Beach, California 90846-1771,
Attention: Business Unit Manager,
Contract Data Management, C1-255 (35—
22). This information may be examined
at the Federal Aviation Administration
(FAA), Transport Airplane Directorate,
Rules Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the FAA,
Transport Airplane Directorate, Los
Angeles Aircraft Certification Office,
3960 Paramount Boulevard, Lakewood,
California; or at the Office of the Federal
Register, 800 North Capitol Street, NW.,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Wahib Mina, Aerospace Engineer,
Airframe Branch, ANM-120L, FAA, Los
Angeles Aircraft Certification Office,
3960 Paramount Boulevard, Lakewood,
California 90712; telephone (562) 627—
5324; fax (562) 627-5210.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain McDonnell
Douglas Model DC-9-10, —20, —30, —40,
and -50 series airplanes, and C-9
(military) airplanes, was published in
the Federal Register on August 12, 1997
(62 FR 43128). That action proposed to
require a one-time visual inspection to
determine if all corners of the doorjamb
of the forward service door have been
previously modified. The action also
proposed to require various repetitive
inspections to detect cracks of the
fuselage skin and doubler at all corners
of the doorjamb of the forward service
door, and to detect cracks on the skin
adjacent to the modification; and
various follow-on actions.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Request to Allow Designated
Engineering Representative (DER)
Approval of Certain Repairs

One commenter requests that the
proposed AD be revised to allow
approval of repairs not addressed in the
cited service bulletins by a McDonnell
Douglas designated engineering
representative (DER), instead of the
Manager of the Los Angeles Aircraft

Certification Office (ACO). The

commenter states that this provision
would result in a more efficient and
expeditious repair approval process.

The FAA does not concur. While
DER’s are authorized to determine
whether a design or repair method
complies with a specific requirement,
they are not currently authorized to
make the discretionary determination as
to what the applicable requirement is.
However, the FAA has issued a notice
(N 8110.72, dated March 30, 1998), that
provides guidance for delegating
authority to certain type certificate
holder structural DER’s to approve
alternative methods of compliance for
AD-required repairs and modifications
of individual airplanes. The FAA is
currently working with Boeing, Long
Beach Division (BLBD), to develop the
implementation process for delegation
of approval of alternative methods of
compliance in accordance with that
notice. Once this process is
implemented, approval authority for
alternative methods of compliance can
be delegated without revising the AD.

Request to Revise Requirements of
Proposed AD

One commenter requests that
paragraph (e) of the proposed AD be
revised to read as follows:

(e) If the visual inspection required by
paragraph (a) of this AD reveals that the
corners of the forward service door doorjamb
have been modified by FAA-approved repairs
other than those specified by the DC-9
Structural Repair Manual (SRM) or Service
Rework Drawing, prior to further flight,
accomplish an initial low frequency eddy
current (LFEC) inspection of the fuselage skin
adjacent to the repair.

(e)(i) If no crack is detected, within (6)
months after the initial LFEC inspection,
repair in accordance with a method approved
by the Manager, Los Angeles ACO.

(e)(ii) If any crack is detected, prior to
further flight, repair in accordance with a
method approved by the Manager, Los
Angeles ACO.

This commenter states that, as
paragraph (e) of the proposed AD is
currently worded, it will cause an
unnecessary operational impact since
FAA-approved non-standard SRM or
Service Rework Drawing repairs are
known to exist in this area of the
doorjamb. The commenter contends that
obtaining approval for such repairs from
the Los Angeles ACO, prior to further
flight, will be time consuming and will
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result in an unwarranted extended
ground time for the airplane.

The FAA does not concur with the
commenter’s request to revise paragraph
(e) of the AD. The FAA in conjunction
with McDonnell Douglas has conducted
further analysis of this issue. The FAA
has determined that, for forward service
door doorjambs that are found to be
modified previously but not in
accordance with the DC-9 SRM or
Service Rework Drawing, an initial
LFEC inspection of the fuselage skin
adjacent to those existing repairs will
not detect any cracking under the
repairs. Because cracking under the
repairs could grow rapidly once it
emerges from under the repairs, the
FAA does not consider that an
acceptable level of safety can be assured
simply by determining that cracking has
not yet emerged from under the repairs.
In light of these findings, no change to
the final rule is necessary.

Request To Increase Repetitive
Inspection Interval

One commenter requests that the
repetitive inspection interval specified
by paragraph (b)(1)(i)(A) of the proposed
AD be increased from 3,225 landings to
3,575 landings. The commenter states
that such an increase of the inspection
interval would allow affected airplanes
to be inspected during major scheduled
maintenance checks, and would reduce
the number of line airplanes that would
be taken out of service as a result of any
findings during the inspection.

The FAA does not concur that the
repetitive inspection interval should be
increased. The operator provided no
technical justification for revising the
repetitive inspection interval as
requested. Fatigue cracking of the
fuselage skin and doubler at the corners
of the doorjamb of the forward service
door is an identified safety issue, and
the FAA has determined that the
repetitive inspection interval, as
proposed, is warranted, based on the
effectiveness of the inspection
procedure to detect cracking. The FAA
considered not only those safety issues
in developing an appropriate repetitive
inspection interval for this action, but
the recommendations of the
manufacturer and the practical aspect of
accomplishing the required inspection
within an interval of time that parallels
normal scheduled maintenance for the
majority of affected operators. In light of
these factors, the FAA has determined
that the inspection interval of 3,225
landings, as proposed, is appropriate.

Request to Revise DC-9 Supplemental
Inspection Document (SID)

One commenter requests that, prior to
issuance of the final rule, the DC-9 SID
be revised to incorporate the actions
required by this AD. The commenter
states that such a revision will eliminate
confusion between the DC-9 SID and
the AD. The FAA does not concur. The
actions required by this AD are
necessary to detect and correct the
identified unsafe condition. After
issuance of the final rule, the
manufacturer may revise the DC-9 SID.

Explanation of Changes Made to the
Final Rule

The FAA has revised the final rule to
include a new paragraph (f). This new
paragraph states that accomplishment of
the inspection requirements of this AD
constitutes terminating action for
inspections of Principal Structural
Element (PSE) 53.09.033 (reference
McDonnell Douglas Model DC-9
Supplemental Inspection Document)
required by AD 96-13-03, amendment
39-9671 (61 FR 31009, June 19, 1996).
Since this new paragraph is being
added, the FAA has removed “NOTE
4,” which is no longer necessary.

The FAA notes that an editorial
change is necessary to clarify the intent
of paragraph (b) of the proposed rule.
The first sentence in that paragraph
refers to the corners of the *‘upper cargo
doorjamb.” The intent of that sentence
is to determine if the visual inspection
reveals that the corners of the doorjamb
of the forward service door have not
been modified, not the “‘upper cargo
doorjamb.” The FAA has revised the
final rule to specify this clarification.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
previously described. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Cost Impact

There are approximately 823
McDonnell Douglas Model DC-9-10,
—20, —30, —40, and 50 series airplanes,
and C-9 (military) airplanes of the
affected design in the worldwide fleet.
The FAA estimates that 575 airplanes of
U.S. registry will be affected by this AD.

It will take approximately 1 work
hour per airplane to accomplish the
required visual inspection, at an average
labor rate of $60 per work hour. Based
on these figures, the cost impact of the

visual inspection required by this AD on
U.S. operators is estimated to be
$34,500, or $60 per airplane.

Should an operator be required to
accomplish the HFEC, LFEC, or x-ray
inspection, it will take approximately 1
work hour per airplane to accomplish,
at an average labor rate of $60 per work
hour. Based on these figures, the cost
impact of the inspection required by
this AD on U.S. operators is estimated
to be $60 per airplane, per inspection
cycle.

Should an operator be required to
accomplish the modification, it will take
approximately 30 work hours per
airplane to accomplish, at an average
labor rate of $60 per work hour.
Required parts will cost approximately
$1,256, $1,420, $5,804, or $6,113 per
airplane, depending on the service kit
purchased. Based on these figures, the
cost impact of the modification required
by this AD on U.S. operators is
estimated to be $3,056, $3,220, $7,604,
or $7,913 per airplane, respectively.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.
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Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

98-26-08 MCDONNELL DOUGLAS:
Amendment 39-10948. Docket 97-NM—
56-AD.

Applicability: Model DC-9-10, —20, —30,
—40, and 50 series airplanes, and C-9
(military) airplanes; as listed in McDonnell
Douglas Service Bulletin DC9-53-279,
Revision 01, dated May 6, 1997; certificated
in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (g) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect and correct fatigue cracking in
the fuselage skin or doubler at the corners of
the doorjamb of the forward service door,
which could result in rapid decompression of
the fuselage and consequent reduced
structural integrity of the airplane,
accomplish the following:

Note 2: Where there are differences
between the service bulletin and the AD, the
AD prevails.

Note 3: The words “‘repair’” and ‘“modify/
modification” in this AD and the referenced
service bulletin are used interchangeably.

(a) Prior to the accumulation of 50,000 total
landings, or within 3,225 landings after the
effective date of this AD, whichever occurs
later, perform a one-time visual inspection to
determine if the corners of the doorjamb of
the forward service door have been modified
prior to the effective date of this AD.

(b) Group 1. If the visual inspection
required by paragraph (a) of this AD reveals
that the corners of the doorjamb of the
forward service door have not been modified,
prior to further flight, perform a low

frequency eddy current (LFEC) or x-ray
inspection to detect cracks of the fuselage
skin and doubler at all corners of the
doorjamb of the forward service door, in
accordance with McDonnell Douglas Service
Bulletin DC9-53-279, dated December 10,
1996, or Revision 01, dated May 6, 1996.

(1) Condition 1. If no crack is detected
during any inspection required by paragraph
(b) of this AD, accomplish either paragraph
(b)(1)(i) or (b)(2)(ii) of this AD.

(i) Option 1. Repeat the inspections as
follows until paragraph (b)(1)(ii) of this AD
is accomplished:

(A) If the immediately preceding
inspection was conducted using LFEC
techniques, conduct the next inspection
within 3,225 landings.

(B) If the immediately preceding inspection
was conducted using x-ray techniques,
conduct the next inspection within 3,075
landings.

(ii) Option 2. Prior to further flight, modify
the corners of the doorjamb of the forward
service door in accordance with the service
bulletin; this modification constitutes
terminating action for the repetitive
inspection requirements of paragraph (b)(1)(i)
of this AD. Prior to the accumulation of
28,000 landings after accomplishment of the
modification, perform a high frequency eddy
current (HFEC) inspection to detect cracks on
the skin adjacent to the modification, in
accordance with the service bulletin. Within
20,000 landings after accomplishment of the
HFEC inspection, perform an eddy current
inspection to detect cracks in the subject
area, in accordance with the service bulletin.

(A) If no crack is detected on the skin
adjacent to the modification during any eddy
current inspection required by paragraph
(b)(1)(ii) of this AD, repeat the eddy current
inspection thereafter at intervals not to
exceed 20,000 landings.

(B) If any crack is detected on the skin
adjacent to the modification during any eddy
current inspection required by paragraph
(b)(1)(ii) of this AD, repair it in accordance
with a method approved by the Manager, Los
Angeles ACO.

(2) Condition 2. If any crack is found
during any inspection required by paragraph
(b) of this AD and the crack is 2 inches or
less in length: Prior to further flight, modify
it in accordance with the service bulletin.
Prior to the accumulation of 28,000 landings
after accomplishment of the modification,
perform a HFEC inspection to detect cracks
on the skin adjacent to the modification, in
accordance with the service bulletin. Within
20,000 landings after accomplishment of the
HFEC inspection, perform an eddy current
inspection to detect cracks in the subject
area, in accordance with the service bulletin.

(i) If no crack is detected on the skin
adjacent to the modification during any eddy
current inspection required by paragraph
(b)(2) of this AD, repeat the eddy current
inspection thereafter at intervals not to
exceed 20,000 landings.

(ii) If any crack is detected on the skin
adjacent to the modification during any eddy
current inspection required by paragraph
(b)(2) of this AD, repair it in accordance with
a method approved by the Manager, Los
Angeles ACO.

(3) Condition 3. If any crack is found
during any inspection required by this
paragraph and the crack is greater than 2
inches in length: Prior to further flight, repair
it in accordance with a method approved by
the Manager, Los Angeles ACO.

(c) Group 2, Condition 1. If the visual
inspection required by paragraph (a) of this
AD reveals that the corners of the doorjamb
of the forward service door have been
modified in accordance with the DC-9
Structural Repair Manual (SRM) (using a
steel doubler), accomplish either paragraph
(c)(2) or (c)(2) of this AD in accordance with
McDonnell Douglas Service Bulletin DC9—
53-279, dated December 10, 1996, or
Revision 01, dated May 6, 1997.

(1) Option 1. Prior to the accumulation of
6,000 landings after the effective date of this
AD, perform a HFEC inspection to detect
cracks on the skin adjacent to the
modification in accordance with the service
bulletin. Within 3,000 landings after
accomplishment of the HFEC inspection,
perform an eddy current inspection to detect
cracks in the subject area, in accordance with
the service bulletin.

(i) If no crack is detected on the skin
adjacent to the modification during any eddy
current inspection required by paragraph
(c)(1) of this AD, repeat the eddy current
inspection thereafter at intervals not to
exceed 3,000 landings.

(i) If any crack is detected on the skin
adjacent to the modification during any eddy
current inspection required by paragraph
(c)(1) of this AD, repair it in accordance with
a method approved by the Manager, Los
Angeles ACO.

(2) Option 2. Prior to further flight, modify
the corners of the doorjamb of the forward
service door in accordance with the service
bulletin. Prior to the accumulation of 28,000
landings after accomplishment of the
modification, perform a HFEC inspection to
detect cracks on the skin adjacent to the
modification, in accordance with the service
bulletin. Within 20,000 landings after
accomplishment of the HFEC inspection,
perform an eddy current inspection to detect
cracks in the subject area, in accordance with
the service bulletin.

(i) If no crack is detected on the skin
adjacent to the modification during any eddy
current inspection required by paragraph
(c)(2) of this AD, repeat the eddy current
inspection thereafter at intervals not to
exceed 20,000 landings.

(ii) If any crack is detected on the skin
adjacent to the modification during any eddy
current inspection required by paragraph
(c)(2) of this AD, repair it in accordance with
a method approved by the Manager, Los
Angeles ACO.

(d) Group 2, Condition 2. If the visual
inspection required by paragraph (a) of this
AD reveals that the corners of the doorjamb
of the forward service door have been
modified in accordance with DC-9 SRM or
Service Rework Drawing (using an aluminum
doubler), prior to the accumulation of 28,000
landings since accomplishment of the
modification, or within 3,225 landings after
the effective date of this AD, whichever
occurs later, perform a HFEC inspection to
detect cracks on the skin adjacent to the
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modification, in accordance with McDonnell
Douglas Service Bulletin DC9-53-279, dated
December 10, 1996, or Revision 01, dated
May 6, 1997. Within 20,000 landings after
accomplishment of the HFEC inspection,
perform an eddy current inspection to detect
cracks in the subject area, in accordance with
the service bulletin.

(1) If no crack is detected on the skin
adjacent to the modification during any eddy
current inspection required by paragraph (d)
of this AD, repeat the eddy current
inspection thereafter at intervals not to
exceed 20,000 landings.

(2) If any crack is detected on the skin
adjacent to the modification during any eddy
current inspection required by paragraph (d)
of this AD, repair it in accordance with a
method approved by the Manager, Los
Angeles ACO.

(e) Group 2, Condition 3. If the visual
inspection required by paragraph (a) of this
AD reveals that the corners of the doorjamb
of the forward service door have been
modified, but not in accordance with the DC—
9 SRM or Service Rework Drawing, prior to
further flight, repair it in accordance with a
method approved by the Manager, Los
Angeles ACO.

(f) Accomplishment of the actions required
by this AD constitutes terminating action for
inspections of Principal Structural Element
(PSE) 53.09.033 (reference McDonnell
Douglas Model DC-9 Supplemental
Inspection Document) required by AD 96—
13-03, amendment 39-9671 (61 FR 31009).

(9) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Los Angeles ACO.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

(h) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(i) Except as provided in paragraphs (a),
(b)(2)(i1)(B), (b)(2)(ii), (b)(3), (c)(L)(ii),
(c)(2)(ii), (d)(2), and (e) of this AD, the actions
shall be done in accordance with McDonnell
Douglas Service Bulletin DC9-53-279, dated
December 10, 1996, and Revision 01, dated
May 6, 1997. This incorporation by reference
was approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from The Boeing Company, Douglas Products
Division, P.O. Box 1771, Long Beach,
California 90846-1771, Attention: Business
Unit Manager, Contract Data Management,
C1-255 (35-22). Copies may be inspected at
the FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

(i) This amendment becomes effective on
January 26, 1999.

Issued in Renton, Washington, on
December 11, 1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-33388 Filed 12—-21-98; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-CE-153—-AD; Amendment
39-10959; AD 98-26-16]

RIN 2120-AA64
Airworthiness Directives; Raytheon

Aircraft Company Models 1900, 1900C,
and 1900D Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that
applies to certain Raytheon Aircraft
Company (Raytheon) Models 1900,
1900C, and 1900D airplanes. This AD
requires modifying the emergency exit
doors and installing interior and
exterior placards on each of the
emergency exit doors. Difficulty in
opening the emergency exit doors
prompted this action. The actions
specified by this AD are intended to
prevent passengers and crew from not
being able to open the emergency exit
doors during an airplane emergency,
which could result in passenger and
crew injuries.

DATES: Effective February 5, 1999.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of February 5,
1999.

ADDRESSES: Service information that
applies to this AD may be obtained from
the Raytheon Aircraft Company, P.O.
Box 85, Wichita, Kansas 67201-0085.
This information may also be examined
at the Federal Aviation Administration
(FAA), Central Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 97-CE-153—-AD, Room 1558,
601 E. 12th Street, Kansas City, Missouri
64106; or at the Office of the Federal
Register, 800 North Capitol Street, NW,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT: Mr.
Steven E. Potter, Aerospace Engineer,
FAA, Wichita Aircraft Certification
Office, 1801 Airport Road, Mid-

Continent Airport, Wichita, Kansas
67209; telephone: (316) 946—-4124;
facsimile: (316) 946-4407.

SUPPLEMENTARY INFORMATION:

Events Leading to the Issuance of This
AD

A proposal to amend part 39 of the
Federal Aviation Regulations (14 CFR
part 39) to include an AD that would
apply to certain Raytheon Models 1900,
1900C, and 1900D airplanes was
published in the Federal Register as a
notice of proposed rulemaking (NPRM)
on August 13, 1998 (63 FR 43336). The
NPRM proposed to require modifying
the emergency exit doors and installing
placards on the emergency exit doors
within the clear view of the passengers
and crew. Accomplishment of the
proposed action as specified in the
NPRM would be in accordance with
Raytheon Mandatory Service Bulletin
No. 2740, Revision 1, Issued: April,
1997; Revised: June, 1997.

The NPRM was the result of reports
of difficulty in opening the emergency
exit doors.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. The FAA
received one comment on the NPRM,
which supports the proposed AD.

The FAA’s Determination

After careful review of all available
information related to the subject
presented above, the FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed except for minor
editorial corrections. The FAA has
determined that these minor corrections
will not change the meaning of the AD
and will not add any additional burden
upon the public than was already
proposed.

Cost Impact

The FAA estimates that 527 airplanes
in the U.S. registry will be affected by
this AD, that it will take approximately
12 workhours per airplane to
accomplish this action, and that the
average labor rate is approximately $60
an hour. Parts cost approximately
$1,200 per airplane. Based on these
figures, the total cost impact of this AD
on U.S. operators is estimated to be
$1,011,840, or $1,920 per airplane.

The manufacturer has informed the
FAA that 94 of the affected airplanes are
already in compliance with this action.
Therefore, the estimated total cost
impact will be reduced by
approximately $180,480 from
$1,011,840, to $831,360.
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Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the final
evaluation prepared for this action is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive
(AD) to read as follows:

98-26-16 Raytheon Aircraft Company:
Amendment 39-10959; Docket No. 97—
CE-153-D.

Applicability: The following model and
serial number airplanes, certificated in any
category:

Model Serial Numbers

Model Serial Numbers
1900 .....coeeneee. UA-2 and UA-3;
1900C ............ UB-1 through UB-74, and
UC-1 through UC-174;
1900C (C- UD-1 through UD-6;
12)).

UE-1 through UE-271.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required within the next 600
hours time-in-service (TIS) after the effective
date of this AD, unless already accomplished.

To help prevent passengers and crew from
not being able to open the emergency exit
doors during an airplane emergency, which
could result in passenger and crew injuries,
accomplish the following:

(a) Modify the airplane emergency exit
doors by removing and replacing door
mechanism pushrods, trimming the existing
turnbuckle clevises, and re-rigging the
emergency exit doors, in accordance with
Part | of the Accomplishment Instructions
section in Raytheon Aircraft (Raytheon)
Mandatory Service Bulletin (MSB) No. 2740,
Revision 1, Issued: April, 1997; Revised:
June, 1997.

(b) Install placards on the interior and
exterior of the emergency exit doors in
accordance with Part Il and Part Il of the
Accomplishment Instructions section in
Raytheon MSB No. 2740, Revision 1, Issued:
April, 1997; Revised: June, 1997.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an equivalent level of safety may be
approved by the Manager, Wichita Aircraft
Certification Office (ACO), 1801 Airport
Road, Room 100, Mid-Continent Airport,
Wichita, Kansas 67209. The request shall be
forwarded through an appropriate FAA
Maintenance Inspector, who may add
comments and then send it to the Manager,
Wichita ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Wichita ACO.

(e) The modification and installation
required by this AD shall be done in
accordance with Raytheon Aircraft
Mandatory Service Bulletin No. 2740,
Revision 1, Issued: April, 1997; Revised:
June, 1997. This incorporation by reference
was approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained

from the Raytheon Aircraft Corporation, P.O.
Box 85, Wichita, Kansas 67201-0085. Copies
may be inspected at the FAA, Central Region,
Office of the Regional Counsel, Room 1558,
601 E. 12th Street, Kansas City, Missouri, or
at the Office of the Federal Register, 800
North Capitol Street, NW, suite 700,
Washington, DC.

(f) This amendment becomes effective on
February 5, 1999.

Issued in Kansas City, Missouri, on
December 15, 1998.

Michael Gallagher,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 98-33694 Filed 12—-21-98; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—-NM-358-AD; Amendment
39-10952; AD 98-25-51]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A310 and A300-600 Series Airplanes
Equipped with Pratt & Whitney JT9D-
7R4 or 4000 Series Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This document publishes in
the Federal Register an amendment
adopting Airworthiness Directive (AD)
T98-25-51 that was sent previously to
all known U.S. owners and operators of
certain Airbus Model A310 and A300—
600 airplanes by individual telegrams.
This AD requires deactivation of both
thrust reversers and a revision of the
Airplane Flight Manual (AFM) to ensure
that safe and appropriate performance is
achieved during certain takeoff
conditions. This action is prompted by
issuance of mandatory continuing
airworthiness information by a foreign
civil airworthiness authority. The
actions specified by this AD are
intended to prevent inflight deployment
of a thrust reverser, which could result
in reduced controllability of the
airplane.
DATES: Effective December 28, 1998, to
all persons except those persons to
whom it was made immediately
effective by telegraphic AD T98-25-51,
issued on December 2, 1998, which
contained the requirements of this
amendment.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
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of the Federal Register as of December
28, 1998.

Comments for inclusion in the Rules
Docket must be received on or before
January 21, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 98—NM—
358-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.

The applicable service information
may be obtained from Airbus Industrie,
1 Rond Point Maurice Bellonte, 31707
Blagnac Cedex, France. This
information may be examined at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT: Greg
Rutar, Airframe/Airworthiness Branch,
ANM-115, FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056;
telephone (425) 227-1137; fax (425)
227-1149.

SUPPLEMENTARY INFORMATION: On
December 2, 1998, the FAA issued
telegraphic AD T98-25-51, which is
applicable to certain Airbus Model
A310 and A300-600 series airplanes
equipped with Pratt & Whitney JT9D—
7R4 or PW4000 series engines.

The Direction Générale de I’Aviation
Civile (DGAC), which is the
airworthiness authority for France,
notified the FAA that it received a
report indicating that the thrust reverser
of engine number 1 on an Airbus Model
A300-600 series airplane deployed
during climb. At the time of the
deployment, the engine was at climb
power and the indicated air speed was
at approximately 240 knots. The
corresponding engine was set to idle
power automatically. The auto restow
function was activated automatically by
the aircraft system logic leading to the
thrust reverser being stowed away.
Investigation revealed that the pressure
regulator shut-off valve was defective.
However, a defective pressure regulator
shut-off valve is not enough to cause
deployment of the thrust reverser,
unless another failure occurs at the
same time. Airbus is continuing further
analysis and investigation to determine
the cause of the thrust reverser
deployment.

Inflight deployment of a thrust
reverser, if not prevented, could result
in reduced controllability of the
airplane.

Explanation of Relevant Service
Information

Airbus has issued All Operators Telex
(AOT) 78-08, dated November 30, 1998,
which describes procedures for
deactivation of both thrust reversers.
The DGAC classified that AOT as
mandatory and issued French
airworthiness directive T98-477—
273(B), dated November 30, 1998, in
order to assure the continued
airworthiness of these airplanes in
France.

That French airworthiness directive
also contains a note recommending
certain operational performance
penalties be applied as specified in
Airbus Flight Operations Telex (FOT)
999.0124/98, dated November 30, 1998,
for airplanes on which the thrust
reversers are deactivated.

FAA's Conclusions

These airplane models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DGAC has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the DGAC,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of the Requirements of the
Rule

Since the unsafe condition described
is likely to exist or develop on other
airplanes of the same type design
registered in the United States, the FAA
issued telegraphic AD T98-25-51 to
prevent inflight deployment of a thrust
reverser, which could result in reduced
controllability of the airplane. The AD
requires deactivation of both thrust
reversers, in accordance with the AOT
described previously.

Additionally, the AD requires a
revision of the FAA-approved airplane
flight manual (AFM), in order to ensure
that safe and appropriate performance is
achieved during certain takeoff
conditions for airplanes on which both
thrust reversers have been deactivated.
This AD requires a revision of the AFM
to require performance penalties for
those certain takeoff conditions.

Interim Action

The requirements of this AD are
considered to be interim action until
final action is identified, at which time

the FAA may consider further
rulemaking.

Since it was found that immediate
corrective action was required, notice
and opportunity for prior public
comment thereon were impracticable
and contrary to the public interest, and
good cause existed to make the AD
effective immediately by individual
telegrams issued on December 2, 1998,
to all known U.S. owners and operators
of certain Airbus Model A310 and
A300-600 series airplanes equipped
with Pratt & Whitney JTOD-7R4 or
PW4000 series engines. These
conditions still exist, and the AD is
hereby published in the Federal
Register as an amendment to section
39.13 of the Federal Aviation
Regulations (14 CFR 39.13) to make it
effective as to all persons.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 98—-NM-358-AD.” The
postcard will be date stamped and
returned to the commenter.
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Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “‘significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

98-25-51 Airbus Industrie: Amendment
39-10952. Docket 98—NM-358-AD.

Applicability: Model A310 and A300-600
series airplanes equipped with Pratt &
Whitney JT9D-7R4 or PW4000 series
engines; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For

airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent inflight deployment of a thrust
reverser, which could result in reduced
controllability of the airplane; accomplish
the following:

(a) Within the next 4 flight cycles after the
effective date of this AD, deactivate both
thrust reversers in accordance with Airbus
All Operators Telex (AOT) 78-08, dated
November 30, 1998.

(b) Within the next 4 flight cycles after the
effective date of this AD, revise the
Limitations Section of the FAA-approved
Airplane Flight Manual (AFM) to include the
following:

The takeoff performance on wet and
contaminated runways with thrust reversers
deactivated shall be determined in
accordance with Airbus Flight Operations
Telex (FOT) 999.0124/98, dated November
30, 1998, as follows:

For takeoff on wet runways, use
performance data in accordance with
paragraph 4.1 of the FOT.

For takeoff on contaminated runways, use
performance data in accordance with
paragraph 4.2 of the FOT.

[Note: This supersedes any relief provided by
the Master Minimum Equipment List
(MMEL).]

Note 2: The “FCOM" referenced in Airbus
Flight Operations Telex (FOT) 999.0124/98,
dated November 30, 1998, is Airbus Industrie
Flight Crew Operating Manual (FCOM),
Revision 27 for Airbus Model A310 series
airplanes and Revision 22 for A300-600
series airplanes. [The revision number is
indicated on the List of Effective Pages (LEP)
of the FCOM.]

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(e) The deactivation of both thrust
reversers shall be done in accordance with

Airbus All Operators Telex (AOT) 78-08,
dated November 30, 1998. This incorporation
by reference was approved by the Director of
the Federal Register in accordance with 5
U.S.C. 552(a) and 1 CFR part 51. Copies may
be obtained from Airbus Industrie, 1 Rond
Point Maurice Bellonte, 31707 Blagnac
Cedex, France. Copies may be inspected at
the FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

Note 4: The subject of this AD is addressed
in French airworthiness directive T98-477—
273 (B), dated November 30, 1998.

(f) This amendment becomes effective on
December 28, 1998, to all persons except
those persons to whom it was made
immediately effective by telegraphic AD
T98-25-51, issued on December 2, 1998,
which contained the requirements of this
amendment.

Issued in Renton, Washington, on
December 15, 1998.

Ali Bahrami,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 98-33693 Filed 12—21-98; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—-NM-361-AD; Amendment
39-10956; AD 98-25-53]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A300 B4-600R and A300 F4-600R
Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This document publishes in
the Federal Register an amendment
adopting airworthiness directive (AD)
T98-25-53 that was sent to all known
U.S. owners and operators of all Airbus
Model A300 B4—600R and A300 F4—
600R series airplanes by individual
telegrams. This AD requires a one-time
visual inspection for damage of the
center fuel pumps and fuel pump
canisters, and replacement of damaged
fuel pumps and fuel pump canisters
with new or serviceable parts. This
action is prompted by reports of
damaged center tank fuel pump
canisters and damaged center tank fuel
pumps. The actions specified by this AD
are intended to detect damage to the
fuel pump and fuel pump canister,
which could result in loss of flame trap
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capability and could provide a fuel
ignition source in the center fuel tank.
DATES: Effective December 28, 1998, to
all persons except those persons to
whom it was made immediately
effective by telegraphic AD T98-25-53,
issued on December 4, 1998.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of December
28, 1998.

Comments for inclusion in the Rules
Docket must be received on or before
January 21, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 98—-NM—
361-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.

The service information referenced in
this AD may be obtained from Airbus
Industrie, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Lirio Liu, International Branch, ANM-
116, FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056;
telephone (425) 227-1594; fax (425)
227-1149.

SUPPLEMENTARY INFORMATION: On
December 4, 1998, the FAA issued
telegraphic airworthiness directive (AD)
T98-25-53, which is applicable to all
Airbus Model A300 B4-600R and A300
F4—600R series airplanes. The Direction
Générale de I’ Aviation Civile (DGAC),
which is the airworthiness authority for
France, advises that it has received three
reports of damaged center tank fuel
pump canisters and damaged center
tank fuel pumps. Investigation revealed
that the pump canister legs cracked due
to fatigue. In one instance, this led to
the separation of the upper part of the
pump canister from its lower part
attached at the center tank bottom wall.
Fatigue cracking was also found at the
base of the fuel pump diffuser housing.
This condition, if not corrected, could
result in loss of flame trap capability
and could provide a fuel ignition source
in the center tank.

Explanation of Relevant Service
Information

Airbus has issued All Operators Telex
(AOT) 28-09, dated November 28, 1998,
which describes procedures for a one-

time visual inspection for damage of the
center fuel pumps and fuel pump
canisters, and replacement of damaged
fuel pumps and fuel pump canisters
with new or serviceable parts. Damage
of the fuel pumps or fuel pump
canisters may include, but is not limited
to, fretting, cracking of the pump
diffuser, or separation of the pump
canister from its attachment. The DGAC
classified this AOT as mandatory and
issued French telegraphic airworthiness
directive T98-476-272(B), dated
November 30, 1998, in order to assure
the continued airworthiness of these
airplanes in France.

FAA's Conclusions

These airplane models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DGAC has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the DGAC,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the FAA issued telegraphic AD
T98-25-53 to detect damage to the fuel
pump and fuel pump canister, which
could result in loss of flame trap
capability and could provide a fuel
ignition source in the center tank. This
AD requires a one-time visual
inspection for damage of the center fuel
pumps and fuel pump canisters, and
replacement of damaged fuel pumps
and fuel pump canisters with new or
serviceable parts. These actions are
required to be accomplished in
accordance with the AOT described
previously.

This AD also requires that operators
submit a report of inspection findings,
positive or negative, to Airbus.

This AD is considered to be interim
action until final action is identified, at
which time the FAA may consider
further rulemaking.

Since it was found that immediate
corrective action was required, notice
and opportunity for prior public
comment thereon was impracticable and
contrary to the public interest, and good
cause existed to make the AD effective

immediately by telegrams issued on
December 4, 1998, to all known owners
and operators of all Airbus A300 B4—
600R and A300 F4—600R series
airplanes. These conditions still exist,
and the AD is hereby published in the
Federal Register as an amendment to
section 39.13 of the Federal Aviation
Regulations (14 CFR 39.13) to make it
effective to all persons.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket Number 98—-NM-361-AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
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implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “*significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

98-25-53 Airbus Industrie: Amendment 39—
10956. Docket 98—NM—-361-AD.

Applicability: All Model A300 B4—600R
and A300 F4-600R series airplanes;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect damage to the fuel pump and
fuel pump canister, which could result in
loss of flame trap capability and could
provide a fuel ignition source in the center
tank, accomplish the following:

(a) Perform a one-time visual inspection for
damage of the center fuel pumps and fuel
pump canisters, in accordance with Airbus
All Operators Telex (AOT) 28-09, dated
November 28, 1998. Perform the inspection
at the time specified in paragraph (a)(1),
(a)(2), (a)(3), or (a)(4) of this AD, as
applicable.

(1) For airplanes that have accumulated
20,000 or more total hours time-in-service as
of the effective date of this AD: Inspect
within 10 flight cycles after the effective date
of this AD.

(2) For airplanes that have accumulated
12,000 or more total hours time-in-service,
but less than 20,000 total hours time-in-
service, as of the effective date of this AD:
Inspect within 100 hours time-in-service after
the effective date of this AD.

(3) For airplanes that have accumulated
4,500 or more total hours time-in-service, but
less than 12,000 total hours time-in-service as
of the effective date of this AD: Inspect
within 500 hours time-in-service after the
effective date of this AD.

(4) For airplanes that have accumulated
less than 4,500 total hours time-in-service as
of the effective date of this AD: Inspect prior
to the accumulation of 4,500 total hours time-
in-service, or within 500 hours time-in-
service after the effective date of this AD,
whichever occurs later.

(b) If any damage is detected during the
inspection required by paragraph (a) of this
AD, prior to further flight, replace the
damaged fuel pump or fuel pump canister
with a new or serviceable part in accordance
with Airbus All Operators Telex (AOT) 28—
09, dated November 28, 1998.

(c) Within 5 days after accomplishing the
inspection required by this AD or within 5
days after the effective date of this AD,
whichever occurs later: Report inspection
findings, positive or negative, to Airbus, Mr.
F. Poveda, AlI/SE-E31, Sita Code TLSBW7X,
fax number +33/(0)5.61.93.32.73. Information
collection requirements contained in this
regulation have been approved by the Office
of Management and Budget (OMB) under the
provisions of the Paperwork Reduction Act of
1980 (44 U.S.C. 3501 et seq.) and have been
assigned OMB control number 2120-0056.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR

21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

() The inspection and replacement shall be
done in accordance with Airbus All
Operators Telex (AOT) 28-09, dated
November 28, 1998. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from Airbus Industrie, 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,
France. Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Note 3: The subject of this AD is addressed
in French telegraphic airworthiness directive
T98-476-272(B), dated November 30, 1998.

(9) This amendment becomes effective on
December 28, 1998, to all persons except
those persons to whom it was made
immediately effective by telegraphic AD
T98-25-53, issued on December 4, 1998.

Issued in Renton, Washington, on
December 15, 1998.

Ali Bahrami,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 98-33692 Filed 12—21-98; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—CE-75-AD; Amendment 39—
10960; AD 98-26-17]

RIN 2120-AA64
Airworthiness Directives; British

Aerospace Jetstream Model 3201
Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that
applies to all British Aerospace
Jetstream Model 3201 airplanes. This
AD requires accomplishing both a
routine visual inspection and either a
detailed visual inspection or x-ray
inspection of the main landing gear
(MLG) bay auxiliary spar booms for
cracks or fuel leaks on both the left and
right sides of the airplane. This AD also
requires obtaining and incorporating
repair procedures for the MLG bay
auxiliary spar where fuel leaks or cracks
are found. This AD is the result of
mandatory continuing airworthiness
information (MCAI) issued by the
airworthiness authority for the United
Kingdom. The actions specified by this
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AD are intended to prevent wing failure
caused by cracks or fuel leaks in the
area of the MLG bay auxiliary spar
booms, which could result in loss of
control of the airplane.

DATES: Effective February 5, 1999.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of February 5,
1999.

ADDRESSES: Service information that
applies to this AD may be obtained from
British Aerospace Regional Aircraft,
Prestwick International Airport,
Ayrshire, KA9 2RW, Scotland;
telephone: (01292) 479888; facsimile:
(01292) 479703. This information may
also be examined at the Federal
Aviation Administration (FAA), Central
Region, Office of the Regional Counsel,
Attention: Rules Docket No. 98—CE-75—
AD, Room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106; or at the
Office of the Federal Register, 800 North
Capitol Street, NW, suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT: Mr.
S.M. Nagarajan, Aerospace Engineer,
FAA, Small Airplane Directorate, 1201
Walnut, suite 900, Kansas City, Missouri
64106; telephone: (816) 426—6932;
facsimile: (816) 426-2169.

SUPPLEMENTARY INFORMATION:

Events Leading to the Issuance of This
AD

A proposal to amend part 39 of the
Federal Aviation Regulations (14 CFR
part 39) to include an AD that would
apply to all British Aerospace Jetstream
Model 3201 airplanes was published in
the Federal Register as a notice of
proposed rulemaking (NPRM) on
October 13, 1998 (63 FR 54635). The
NPRM proposed to require
accomplishing both a routine visual
inspection and either a detailed visual
inspection or x-ray inspection of the
MLG bay auxiliary spar booms for
cracks or fuel leaks on both the left and
right sides of the airplane. The NPRM
proposed to also require obtaining and
incorporating repair procedures for the
MLG bay auxiliary spar where fuel leaks
or cracks are found. Accomplishment of
the proposed actions as specified in the
NPRM would be required in accordance
with British Aerospace Jetstream Alert
Service Bulletin 57-A-JA 980441,
ORIGINAL ISSUE: April 28, 1998,
REVISION NO. 1: July 7, 1998.

The NPRM was the result of
mandatory continuing airworthiness
information (MCAI) issued by the
airworthiness authority for the United
Kingdom.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposed rule or the FAA’s
determination of the cost to the public.

The FAA’s Determination

After careful review of all available
information related to the subject
presented above, the FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed except for minor
editorial corrections. The FAA has
determined that these minor corrections
will not change the meaning of the AD
and will not add any additional burden
upon the public than was already
proposed.

Compliance Time of This AD

Although the cracks on the MLG bay
auxiliary spar booms could occur as a
result of repetitive airplane operation,
the FAA believes that the residual
stresses in the component are
originating from a manufacturing fault
during the machining/heat treatment
stages. The cracks could exist, but not
be noticed, after just a few hours of
airplane operation. The stress incurred
during flight operations or temperature
changes could then cause rapid crack
growth. In order to assure that even very
small cracks in the MLG bay auxiliary
spar booms do not go undetected, the
FAA is utilizing a compliance based on
calendar time.

Cost Impact

The FAA estimates that 124 airplanes
in the U.S. registry will be affected by
this AD.

Accomplishing the routine visual
inspection required in this AD will take
approximately 1 workhour per airplane,
at an average labor rate of approximately
$60 an hour. Based on these figures, the
total cost impact of the routine visual
inspection on U.S. operators is
estimated to be $7,440, or $60 per
airplane.

Accomplishing the detailed visual
inspection required in this AD will take
approximately 16 workhours per
airplane, at an average labor rate of $60
per hour. Accomplishing the x-ray
inspection required in this AD will take
approximately 12 workhours per
airplane, at an average labor rate of
approximately $60 an hour. Based on
these figures, the total cost impact of the
detailed inspection on U.S. operators is
estimated to be $119,040, or $960 per
airplane, and $89,280, or $720 per
airplane for the x-ray inspection.

These figures only take into account
the costs of inspections and do not take

into account the costs for repairing any
MLG bay auxiliary spar boom where
fuel leaks or cracks are found during the
inspections.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the final
evaluation prepared for this action is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive
(AD) to read as follows:

98-26-17 British Aerospace: Amendment
39-10960; Docket No. 98—CE-75-AD.

Applicability: Jetstream Model 3201
airplanes, all serial numbers, certificated in
any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
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airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated in the
body of this AD, unless already
accomplished.

To prevent wing failure caused by cracks
or fuel leaks in the area of the main landing
gear (MLG) bay auxiliary spar booms, which
could result in loss of control of the airplane,
accomplish the following:

(a) Within the next 45 calendar days after
the effective date of this AD, accomplish the
following:

(1) Perform a routine visual inspection of
the MLG bay auxiliary spar booms for cracks
or fuel leaks on both the left and right sides
of the airplane. Accomplish this inspection
in accordance with Part 1 of the
Accomplishment Instructions section of
British Aerospace Jetstream Alert Service
Bulletin 57-A-JA 980441, Original Issue:
April 28, 1998, Revision No. 1: July 7, 1998.

(2) Perform either a detailed visual
inspection or x-ray inspection of the MLG
bay auxiliary spar booms for cracks or fuel
leaks on both the left and right sides of the
airplane. Accomplish this inspection in
accordance with Part 2 of the
Accomplishment Instructions section of
British Aerospace Jetstream Alert Service
Bulletin 57—-A-JA 980441, Original Issue:
April 28, 1998, Revision No. 1: July 7, 1998.

(b) If cracks or leaks are found during any
inspection required by paragraphs (a)(1) and
(a)(2) of this AD, prior to further flight,
accomplish the following:

(1) Obtain repair instructions from the
manufacturer through the FAA, Small
Airplane Directorate, at the address specified
in paragraph (d) of this AD; and

(2) Incorporate these repair instructions.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an equivalent level of safety may be
approved by the Manager, Small Airplane
Directorate, Aircraft Certification Service,
1201 Walnut, suite 900, Kansas City,
Missouri 64106. The request shall be
forwarded through an appropriate FAA
Maintenance Inspector, who may add
comments and then send it to the Manager,
Small Airplane Directorate.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Small Airplane
Directorate.

(e) Questions or technical information
related to British Aerospace Jetstream Alert
Service Bulletin 57-A-JA 980441, Original

Issue: April 28, 1998, Revision No. 1: July 7,
1998, should be directed to British Aerospace
Regional Aircraft, Prestwick International
Airport, Ayrshire, KA9 2RW, Scotland;
telephone: (01292) 479888; facsimile: (01292)
479703. This service information may be
examined at the FAA, Central Region, Office
of the Regional Counsel, Room 1558, 601 E.
12th Street, Kansas City, Missouri 64106.

(f) The inspections required by this AD
shall be done in accordance with British
Aerospace Jetstream Alert Service Bulletin
57-A-JA 980441, Original Issue: April 28,
1998, Revision No. 1: July 7, 1998. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from British
Aerospace Regional Aircraft, Prestwick
International Airport, Ayrshire, KA9 2RW,
Scotland. Copies may be inspected at the
FAA, Central Region, Office of the Regional
Counsel, Room 1558, 601 E. 12th Street,
Kansas City, Missouri, or at the Office of the
Federal Register, 800 North Capitol Street,
NW, suite 700, Washington, DC.

Note 3: The subject of this AD is addressed
in British AD 001-04-98, dated May 7, 1998.

(9) This amendment becomes effective on
February 5, 1999.

Issued in Kansas City, Missouri, on
December 15, 1998.

Michael Gallagher,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 98-33689 Filed 12—-21-98; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 95
[Docket No. 29418; Amdt. No. 413]

IFR Altitudes; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts
miscellaneous amendments to the
required IFR (instrument flight rules)
altitudes and changeover points for
certain Federal airways, jet routes, or
direct routes for which a minimum or
maximum en route authorized IFR
altitude is prescribed. This regulatory
action is needed because of changes
occurring in the National Airspace
System. These changes are designed to
provide for the safe and efficient use of
the navigable airspace under instrument
conditions in the affected areas.
EFFECTIVE DATE: 0901 UTC, January 28,
1999.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS-420),

Flight Technologies and Programs
Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK. 73169 (Mail Address: P.O. Box
25082 Oklahoma City, OK. 73125)
telephone: (405) 954-4164.

SUPPLEMENTARY INFORMATION: This
amendment to part 95 of the Federal
Aviation Regulations (14 CFR part 95)
amends, suspends, or revokes IFR
altitudes governing the operation of all
aircraft in flight over a specified route
or any portion of that route, as well as
the changeover points (COPs) for
Federal airways, jet routes, or direct
routes as prescribed in part 95.

The Rule

The specified IFR altitudes, when
used in conjunction with the prescribed
changeover points for those routes,
ensure navigation aid coverage that is
adequate for safe flight operations and
free of frequency interference. The
reasons and circumstances that create
the need for this amendment involve
matters of flight safety and operational
efficiency in the National Airspace
System, are related to published
aeronautical charts that are essential to
the user, and provide for the safe and
efficient use of the navigable airspace.
In addition, those various reasons or
circumstances require making this
amendment effective before the next
scheduled charting and publication date
of the flight information to assure its
timely availability to the user. The
effective date of this amendment reflects
those considerations. In view of the
close and immediate relationship
between these regulatory changes and
safety in air commerce, | find that notice
and public procedure before adopting
this amendment are impracticable and
contrary to the public interest and that
good cause exists for making the
amendment effective in less than 30
days. The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current.

It, therefore—(1) is not a *‘significant
regulatory action” under Executive
Order 12866; (2) is not a ‘“‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
For the same reason, the FAA certifies
that this amendment will not have a
significant economic impact on a
substantial number of small entities
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under the criteria of the Regulatory Issued in Washington, DC, on December amended as follows effective at 0901
Flexibility Act. 11, 1998. UTC,

i jects i Richard O. Gordon, 1. The authority citation for part 95
List of Subjects in 14 CFR Part 95 Acting Director, Flight Standards Service. continues to read as follows:

Airspace, Navigation (air). Adoption of the Amendment Authority: 49 U.S.C. 106(g), 40103, 40106,

Accordingly, pursuant to the

authority delegated to me by the 44721.

40113, 40114, 40120, 44502, 44514, 44719,

Administrator, part 95 of the Federal 2. Part 95 is amended to read as

Aviation Regulations (14 CFR part 95) is follows:

REVISIONS TO IFR ALTITUDES AND CHANGE OVER POINTS
[Amendment 413 Effective Date, January 28, 1999]

From To MEA
§95.1001 Direct Routes—U.S.
8§95 Puerto Rico Routes A300 is Amended to Read in Part
DORADO, PR NDB .... .... | RAYAS, OA ...... 6000
RAY AS, O A e KIKER, OA FIX #6000
#NAVIGATION EQUIPMENT OTHER THAN LF OR VHF
REQUIRED.
A516 is Amended to Read in Part
MILOK, OA FIX oot RAYAS, OA FIX i #9000
#MEA IS ESTABLISHED WITH A GAP IN NAVIGATION
SIGNAL COVERAGE.
#NAVIGATION EQUIPMENT OTHER THAN LF OR VHF
REQUIRED.
RAYAS, OA FIX ot ANNER, OA FIX o #9000
#MEA IS ESTABLISHED WITH A GAP IN NAVIGATION
SIGNAL COVERAGE.
#NAVIGATION EQUIPMENT OTHER THAN LF OR VHF
REQUIRED.
ANNER, OA FIX oottt e e PORQE, PR ..ottt #9000
#MEA IS ESTABLISHED WITH A GAP IN NAVIGATION
SIGNAL COVERAGE.
#NAVIGATION EQUIPMENT OTHER THAN LF OR VHF
REQUIRED.
FPORQE, VI FIX oot FKDANDE, VI FLIX oot 6000
*8000—MRA
**3500—MRA
*DANDE, VI FIX ittt SAINT MAARTEN, NA VOR/DME .......cooooiiiiiiiii 2500
*3500—MRA
A555 | Amended to Read in Part
ST CROIX, VI VOR/DME .....ovvtiieiieiiitieee et FPORQE, VI FIX ittt e e e 6000
*8000—MRA
FPORQE, VI FIX i ILURI, OA FIX et #12000
*8000—MRA
#MEA IS ESTABLISHED WITH A GAP IN NAVIGATION
SIGNAL COVERAGE.
#NAVIGATION EQUIPMENT OTHER THAN LF OR VHF
REQUIRED.
G449 is Amended to Read in Part
DORADO, PR NDB ..ottt HENLI, PR FIX ettt #6000
#NAVIGATION EQUIPMENT OTHER THAN LF OR VHF
REQUIRED.
HENLI, PR FIX oot ANNER, OA e e #6000
#NAVIGATION EQUIPMENT OTHER THAN LF OR VHF
REQUIRED.
ANNER, OA e ANADA, PR s #6000
#NAVIGATION EQUIPMENT OTHER THAN LF OR VHF
REQUIRED.
G633 is Amended to Read in Part
ST CROIX, VI VOR/DME .....ocuvviiiiiiiiiiiiiiiins s TANZY, VI FIX it 2400
TANZY, VI FIX *DANDE, VI FIX ... 3100
*3500—MRA
*DANDE, VI FIX i GABAR, VI FIX i 3500
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REVISIONS TO IFR ALTITUDES AND CHANGE OVER PoINTS—Continued
[Amendment 413 Effective Date, January 28, 1999]

From To MEA
*3500—MRA
GABAR, VI FIX et GOLDEN ROCK, VI NDB .....uviiiiiieeeetiee et enns 6000
GOLDEN ROCK, VI NDB ....ocoittiiiiiieeccee ettt COOLIDGE, Bl VOR/DME .....ccoitiiiiitiiee ettt eeee et 6000
Route 1 is Amended to Delete
ARECA, PR FIX oottt ettt MAYAGUEZ, PR VOR/DME ......ccooiiiiieiee e 2700
Route 2 is Amended by Adding
FAJAR, PR FIX ittt e nnee e snaee e TOURO, PR FIX oiiiiiiiieiiiie e cieee s see e e e s st e e s e e snnae s 2000
TOURO, PR FIX ittt ettt MALIE, VI FIX oottt e 2000
Route 3 is Amended to Read in Part
SAN JUAN, PR VORTAC ..ottt *IAAWS, PR FIX oottt 3000
*7000—MRA
FIAAWS, PR FIX oottt UTAHS, PR FIX oot 12000
#7000—MRA
Route 4 is Amended to Read in part
BORINQUEN, PR VORTAC ....oiiitiiiicieee et JOSHE, PR FIX oottt 6000
JOSHE, PR FIX MIGHT, PR FIX .... 6000
MIGHT, PR FIX TUUNA, PR FIX oottt etee et nre e 6000
TUUNA, PR FIX oottt ettt VEDAS, PR FIX oottt ettt 5000
VEDAS, PR FIX oottt ettt SNOOZ, VI FIX oottt et e s etre e e e 4000
Route 6 is Amended to Read in Part
PALCO, VI FIX ettt e sta e s s e snaee e CHAKA, PR FIX oottt ettt se e a s nnnee e eenee e nnes 3000
BEANO, PR FIX oottt ettt YROBLE, PR FIX oottt ettt et 6000
*6000—MRA
ROBLE, PR FIX coriiiiiie ittt e e *IDAHO, PR FIX oottt e e ate e 15000
*15000—MRA
Route 7 is Amended to Read in Part
GESSO, PR FIX ittt TUUNA, PR FIX .... 9000
TUUNA, PR FIX oottt SANLO, PR FIX ..o, 4000
SANLO, PR FIX ittt e e sae e SAN JUAN, PR VORTAC .... 4000
SAN JUAN, PR VORTAC ..oooeiiee et SAALR, PR FIX . 3000
SAALR, PR FIX ettt PLING, PR FIX ittt 12000
Route 8 is Amended to Delete
ARECA, PR FIX oottt *PONCE, PR VOR/DME .....ccctiii ittt 16000
*13000—MCA PONCE VOR/DME, W BND
Route 9 is Amended to Read in Part
FDAKES, PR FIX oottt PONCE, PR VOR/DME ....coviiiiiiieeciee ettt 6000
*9000—MRA
FCARIB, PR FIX oottt see et e e e e e VERMO, PR FIX oottt eee et e e aan e e 12000
*2500—MRA
Route 10 is Amended by Adding
PONCE, PR VOR/DME .....coiitiiiietiee et JOSHE, PR FIX oottt 6000
JOSHE, PR FIX oottt VARNA, PR FIX oottt 6000
VARNA, PR FIX oottt ree et e sttt e e SAN JUAN, PR VORTAC ...ttt siee et e e eaaee e 3700
Route 10 is Amended to Read in Part
ALASK, PR FIX oottt ettt aae e ennes PONCE, PR VOR/DME .....oviiiiiieeeceee et 6000
Route 11 is Amended to Delete
PONCE, PR VOR/DME .....ocoitiiiectiee ettt SENDS, PR FIX ittt et e et 5000
SENDS, PR FIX *VARNA, PR FIX ... **5000
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REVISIONS TO IFR ALTITUDES AND CHANGE OVER PoINTS—Continued
[Amendment 413 Effective Date, January 28, 1999]

From To MEA
*5000—MCA VARNA FIX, SW BND
**4300—MCA
VARNA, PR FIX it SAN JUAN, PR VORTAC ..ottt 3700
8§95 1 Atlantic Routes R507 is Amended to Read in Part
UTAHS, PR FIX i ¥CONCH, OA FIX oo 24000
*24000—MRA
CONCH, OA FIX oot SAPPO, OA FIX i #24000
#NAVIGATION EQUIPMENT OTHER THAN LF OR VHF
REQUIRED.
SAPPO, OA FIX oottt GRAND TURK, BI NDB  ...cotiiiiiiiiieiiriieie et #10000
#NAVIGATION EQUIPMENT OTHER THAN LF OR VHF
REQUIRED.
R888 is Amended to Read in Part
MODUX, VI ittt ST CROIX, VI VOR/DME ....ociiiiiiiiiiiiiieie ittt 14000
§95.6003 VOR Federal Airway 3 is Amended to Read in Part
HARVY, VA FIX oo MNUTTS, VA FIX e 6000
*9000—MRA
NUTTS, VA FIX oo FLAT ROCK, VA VORTAC ...ocoiiiiiieieeienreeee e 6000
§95.6014 VOR Federal Airway 14 is Amended to Read in Part
DUNKIRK, NY VORTAC ..ottt ittt BUFFALO, NY VOR/DME ......cccoiiiiiiiieiesieeiesieee e 3000
§95.6038 VOR Federal Airway 38 is Amended to Read in Part
CEROL, VA FIX ittt FMITER, VA FIX oot **6000
*6000—MRA
**5100—MOCA
MITER, VA FIX i GORDONSVILLE, VA VORTAC ....coviiiiiiierieneee e *6000
*3400—MOCA
§95.6072 VOR Federal Airway 72 is Amended to Read in Part
TIDIOUTE, PA VORTAC ....oiiiiiiiieieiieiesie et BRADFORD, PA VOR/DME ......ccotiiiiiiiieniiniesicseeee e *4000
*3500—MCA
EXALL, PA FIX ittt ELMIRA, NY VOR/DME .....oitiiiiiiiiieiieeienie e *4000
*3500—MOCA
OXFOR, NY FIX oottt ROCKDALE, NY VOR/DME 4000
ROCKDALE, NY VOR/DME .... .... | ALBANY, NY VORTAC .............. . 4000
ALBANY, NY VORTAC ..ot CAMBRIDGE, NY VOR/DME ......cccoiiieiiiieieneeesee s #+4000
*3000—MOCA
#HALB R—067 UNUSABLE. USE CAM R-248.
§95.6084 VOR Federal Airway 84 is Amended to Read in Part
U.S. CANADIAN BORDER ......ccciiiiiiiiiiiienieniesie et ‘ BUFFALO, NY VOR/DME ......cciiiiiiiiieienieeiesie e 6000
§95.6119 VOR Federal Airway 119 is Amended to Read in part
BURST, NY FIX ottt ‘ GENESEO, NY VOR/DME ......ccotiiiiiiiieieiieee e 3600
§95.6145 VOR Federal Airway 145 is Amended to Read in Part
UTICA, NY VORTAC ...ooiiiiiiiiieiie sttt WEEPY, NY FIX oottt *3400
*2800—MOCA
WATERTOWN, NY VORTAC ....ccveieiiriieienieenie e U.S. CANADIAN BORDER .....cocoiiiiiiieieniieiesieerese e *3000
*1600—MOCA
§95.6203 VOR Federal Airway 203 is Amended to Read in part
SARANAC LAKE, NY VOR/DME ......cccceiiiieiiiienieseee e MASSENA, NY VORTAC ..ot *5000
*4400—MOCA
§95.6241 VOR Federal Airway 241 is Amended to Read in part
WIREGRASS, AL VORTAC ..ooiiiiiieiieiesieeee e FABIDE, AL FIX oottt 2000
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REVISIONS TO IFR ALTITUDES AND CHANGE OVER PoINTS—Continued
[Amendment 413 Effective Date, January 28, 1999]

From To MEA
*2500—MRA
ABIDE, AL FIX oottt EUFAULA, AL VORTAC ...oiiiiiiitieiesiteeste et 2000
§95.6243 VOR Federal Airway 243 is Amended to Read in Part
RENRO, KY FIX oottt HUNTINGBURG, IN VOR/DME .......coitiiiniiiiiniieieiceeese e *4500
*2100—MOCA
§95.6541 VOR Federal Airway 541 is Amended to Read in Part
GADSDEN, AL VOR/DME .......oooiiiiiiiiieeieieene e ‘ HOBBI, AL FIX oot ‘ *3600
From ‘ To MEA ‘ MAA
§95.7042 Jet route No. 42 is Amended to Read in part
NASHVILLE, TN VORTAC ....ccoiiiiiiieriniierenceee e FOUNT, KY FIX ittt 18000 45000
FOUNT, KY FIX ittt TONIO, KY FIX ittt 20000 35000
§95.7146 Jet Route No. 146 is Amended to Read in Part
ALLENTOWN, PA VORTAC ....ccoiiieiiiiieeieeee e KENNEDY, NY VOR/DME .......ccccoiiiieiineeeneeeseeeenn #18000 45000
#FJC R-104 UNUSABLE. US JFK R-287.

Changeover points
From To
Distance From
§95.8003 VOR Federal Airways Changeover Points Airway Segment V-203 is Amended by Adding
SARANAC LAKE, NY VOR/DME .....ccccoovveiiiiiieeiiieeens MASSENA, NY VORTAC ...ooiiiiiiiiiiiieee e 11 | SARANAC
LAKE.

[FR Doc. 98-33441 Filed 12-21-98; 8:45 am]
BILLING CODE 4910-13-M

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Part 1500

Codification of Guidance Policy on
Hazardous Liquids in Consumer
Products

AGENCY: Consumer Product Safety
Commission.
ACTION: Final policy statement.

SUMMARY: The Commission codifies a
statement, issued previously and
published in the Federal Register, that
provides guidance for manufacturers,
importers, distributors, and retailers of
consumer products that are filled with
a liquid, usually to help provide some
type of visual effect. Examples of such
products are paperweights containing
snow scenes or boats, and some
keychains and pens. To protect children
and other persons from toxic effects of
exposure to these liquids, the
Commission recommends that
manufacturers of such products not fill
the products with hazardous liquids.

Further, the Commission recommends
that, before purchasing liquid-filled
products for resale, importers,
distributors, and retailers obtain
assurances from the manufacturers that
the products do not contain hazardous
liquids.

DATES: This codification is effective
December 22, 1998. This policy has
been applicable since May 13, 1998.

FOR FURTHER INFORMATION CONTACT:
Frank Krivda, Office of Compliance,
Consumer Product Safety Commission,
Washington, D.C. 20207; telephone
(301) 504-0400, ext. 1372.

SUPPLEMENTARY INFORMATION: On May
28, 1998, the Commission published in
the Federal Register the text of a
document that provides guidance for
manufacturers, importers, distributors,
and retailers of consumer products that
may contain hazardous liquids. 63 FR
29182. To protect children and other
persons from the toxic effects of
exposure to these chemicals, the
Commission recommends that
manufacturers of such products refrain
from filling the products with hazardous
liquids. Further, the Commission
recommends that, before purchasing
such products for resale, importers,

distributors, and retailers obtain
assurances from manufacturers that
liquid-filled children’s products do not
contain hazardous liquid chemicals.

In order to make this policy more
accessible to interested parties, the
Commission is codifying the policy as
16 CFR 1500.231.

Since this is a statement of policy and
an interpretative rule, neither a general
notice of proposed rulemaking nor a
delayed effective date is required. 5
U.S.C. 553(d)(2). A delayed effective
date is not required for the additional
reason that this policy is not a
substantive rule. 5 U.S.C. 553(d)(3).
Accordingly, this codification will
become effective immediately upon its
publication in the Federal Register.

List of Subjects in 16 CFR Part 1500

Consumer protection, Hazardous
substances, Imports, Infants and
children, Labeling, Law enforcement,
Reporting and recordkeeping
requirements, and Toys.

For the reasons given above, the
Commission amends 16 CFR Part 1500
as follows:
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PART 1500—[AMENDED]

1. The authority citation for part 1500
continues to read as follows:

Authority: 15 U.S.C. 1261-1278.

2. A new §1500.231 is added, to read
as follows:

§1500.231 Guidance for hazardous liquid
chemicals in children’s products.

(a) Summary. The U.S. Consumer
Product Safety Commission issues this
guidance to manufacturers, importers,
distributors, and retailers to protect
children from exposure to hazardous
chemicals found in liquid-filled
children’s products, such as rolling
balls, bubble watches, necklaces, pens,
paperweights, keychains, liquid timers,
and mazes.* The Commission identifies
the major factors that it considers when
evaluating liquid-filled children’s
products that contain hazardous
chemicals, and informs the public of its
experience with exposure to these
hazardous chemicals to children. To
reduce the risk of exposure to hazardous
chemicals, such as mercury, ethylene
glycol, diethylene glycol, methanol,
methylene chloride, petroleum
distillates, toluene, xylene, and related
chemicals, the Commission requests
manufacturers to eliminate the use of
such chemicals in children’s products.
The Commission also recommends that,
before purchasing products for resale,
importers, distributors, and retailers
obtain assurances from manufacturers
that liquid-filled children’s products do
not contain hazardous liquid chemicals.

(b) Hazard. During reasonably
foreseeable handling or use of liquid-
filled children’s products, hazardous
chemicals may become accessible to
young children in a manner that places
children at risk. Young children are
exposed to the chemicals from directly
mouthing them or from handling such
objects and subsequent hand-to-mouth
or hand-to-eye activity. The specific
type and frequency of behavior that a
child exposed to a product will exhibit
depends on the age of the child and the
characteristics and pattern of use of the
product. The adverse health effects of
these chemicals to children include
chemical poisoning from ingestion of
the chemicals, pneumonia from
aspiration of the chemicals into the
lungs, and skin and eye irritation from
exposure to the chemicals. The
chemicals may also be combustible.

(c) Guidance. (1) Under the Federal
Hazardous Substances Act (FHSA),

1This guidance is not a rule. It is intended to
highlight certain obligations under the Federal
Hazardous Substances Act. Companies should read
that Act and the accompanying regulations in this
part for more detailed information.

products that are toxic or irritants and
that may cause substantial injury or
illness under reasonably foreseeable
conditions of handling or use, including
reasonably foreseeable ingestion by
children, are ““hazardous substances.”
15 U.S.C. 1261(f)(1). A product that is
not intended for children, but that
creates a risk of substantial injury or
illness because it contains hazardous
chemicals, requires precautionary
labeling under the Act. 15 U.S.C.
1261(p). A toy or other article intended
for use by children that contains an
accessible and harmful amount of a
hazardous chemical is banned. 15
U.S.C. 1261(q)(1)(A). In evaluating the
potential hazard associated with
children’s products that contain
hazardous chemicals, the Commission’s
staff considers certain factors on a case-
by-case basis, including: the total
amount of the hazardous chemical in a
product, the accessibility of the
hazardous chemicals to children, the
risk presented by that accessibility, the
age and foreseeable behavior of the
children exposed to the product, and
the marketing, patterns of use, and life
cycle of the product.

(2) The Commission’s staff has
identified a number of liquid-filled
children’s products, such as rolling
balls, bubble watches, necklaces, pens,
paperweights, maze toys, liquid timers,
and keychains, that contain hazardous
chemicals. In several of these cases, the
staff determined that these products
violated the FHSA because they
presented a risk of chemical poisoning
and/or chemical pneumonia from
aspiration. This determination resulted
in recalls or in the replacement of those
products with substitutes, as well as in
agreements with the manufacturers to
discontinue the use of hazardous
chemicals in liquid-filled children’s
products in future production. The
Commission believes that these
hazardous substances pose a risk to
young children and, consequently,
manufacturers should not have included
them in the product design or
manufacturing process.

(3) Therefore, the Commission
considers the use of hazardous
chemicals in children’s products such
as those described above to be ill-
advised and encourages manufacturers
to avoid using them in such products.
Further, the Commission recommends
that, before purchasing such products
for resale, importers, distributors, and
retailers obtain assurances from the
manufacturers that liquid-filled
children’s products do not contain
hazardous liquid chemicals.

Dated: December 17, 1998.
Sadye E. Dunn,

Secretary, Consumer Product Safety
Commission.

[FR Doc. 98-33865 Filed 12—-21-98; 8:45 am]
BILLING CODE 6355-01-U

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Part 1500

Codification of Guidance Policy on
Lead in Consumer Products

AGENCY: Consumer Product Safety
Commission.
ACTION: Final policy statement.

SUMMARY: The Commission codifies a
policy statement, previously approved
by the Commission and published in the
Federal Register, that provides guidance
for manufacturers, importers,
distributors, and retailers of consumer
products that may contain harmful
amounts of the element lead. To protect
children and other persons from the
toxic effects of exposure to lead, the
Commission recommends that such
persons obtain sufficient tests and
analyses to ensure that their products do
not contain harmful levels of lead.
DATES: This codification is effective
December 22, 1998. This policy has
been applicable since December 24,
1997.

FOR FURTHER INFORMATION CONTACT:
Mary Toro, Office of Compliance,
Consumer Product Safety Commission,
Washington, D.C. 20207; telephone
(301) 504-0608, ext. 1378.
SUPPLEMENTARY INFORMATION: On
January 22, 1998, the Commission
published in the Federal Register the
text of a document that provides
guidance for manufacturers, importers,
distributors, and retailers of consumer
products that may contain harmful
amounts of the element lead. 63 FR
3310. To protect children and other
persons from the toxic effects of
exposure to lead, the Commission
recommends that such persons obtain
sufficient tests and analyses to ensure
that their products do not contain
harmful levels of lead.

In order to make this policy more
accessible to interested parties, the
Commission is codifying the policy as
16 CFR 1500.230.

Since this is a statement of policy and
interpretative rule, neither a general
notice of proposed rulemaking or a
delayed effective date is required. 5
U.S.C. 553(d)(2). A delayed effective
date is not required for the additional
reason that this policy is not a
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substantive rule. 5 U.S.C. 553(d)(3).
Accordingly, this codification will
become effective immediately upon its
publication in the Federal Register.

List of Subjects in 16 CFR Part 1500

Consumer protection, Hazardous
substances, Imports, Infants and
children, Labeling, Law enforcement,
Reporting and recordkeeping
requirements, and Toys.

For the reasons given above, the
Commission amends 16 CFR part 1500
as follows:

PART 1500—[AMENDED]

1. The authority citation for part 1500
continues to read as follows:

Authority: 15 U.S.C. 1261-1278.

2. A new 81500.230 is added, to read
as follows:

§1500.230 Guidance for lead (Pb) in
consumer products.

(a) Summary. (1) The U.S. Consumer
Product Safety Commission issues this
guidance to manufacturers, importers,
distributors, and retailers to protect
children from hazardous exposure to
lead in consumer products. The
Commission identifies the major factors
that it considers when evaluating
products that contain lead, and informs
the public of its experience with
products that have exposed children to
potentially hazardous amounts of lead.

(2) To reduce the risk of hazardous
exposure to lead, the Commission
requests manufacturers to eliminate the
use of lead that may be accessible to
children from products used in or
around households, schools, or in
recreation. The Commission also
recommends that, before purchasing
products for resale, importers,
distributors, and retailers obtain
assurances from manufacturers that
those products do not contain lead that
may be accessible to children.

(b) Hazard. Young children are most
commonly exposed to lead in consumer
products from the direct mouthing of
objects, or from handling such objects
and subsequent hand-to-mouth activity.
The specific type and frequency of
behavior that a child exposed to a
product will exhibit depends on the age
of the child and the characteristics and
pattern of use of the product. The
adverse health effects of lead poisoning
in children are well-documented and
may have long-lasting or permanent

1This guidance is not a rule. It is intended to
highlight certain obligations under the Federal
Hazardous Substances Act. Companies should read
that Act and the accompanying regulations in this
part for more detailed information.

consequences. These effects include
neurological damage, delayed mental
and physical development, attention
and learning deficiencies, and hearing
problems. Because lead accumulates in
the body, even exposures to small
amounts of lead can contribute to the
overall level of lead in the blood and to
the subsequent risk of adverse health
effects. Therefore, any unnecessary
exposure of children to lead should be
avoided. The scientific community
generally recognizes a level of 10
micrograms of lead per deciliter of
blood as a threshold level of concern
with respect to lead poisoning. To avoid
exceeding that level, young children
should not chronically ingest more than
15 micrograms of lead per day from
consumer products.

(c) Guidance. (1) Under the Federal
Hazardous Substances Act (FHSA), 15
U.S.C. 1261(f)(1), household products
that expose children to hazardous
quantities of lead under reasonably
foreseeable conditions of handling or
use are ““hazardous substances.” A
household product that is not intended
for children but which creates such a
risk of injury because it contains lead
requires precautionary labeling under
the Act. 15 U.S.C. 1261(p). A toy or
other article intended for use by
children which contains a hazardous
amount of lead that is accessible for
children to ingest is a banned hazardous
substance. 15 U.S.C. 1261(q)(1)(B). In
evaluating the potential hazard
associated with products that contain
lead, the Commission staff considers
these major factors on a case-by-case
basis: the total amount of lead contained
in a product, the bioavailability of the
lead, the accessibility of the lead to
children, the age and foreseeable
behavior of the children exposed to the
product, the foreseeable duration of the
exposure, and the marketing, patterns of
use, and life cycle of the product.

(2) Paint and similar surface coatings
containing lead have historically been
the most commonly-recognized sources
of lead poisoning among the products
within the Commission’s jurisdiction.
The Commission has, by regulation,
banned paint and other similar surface
coatings that contain more than 0.06%
lead (“‘lead-containing paint”), toys and
other articles intended for use by
children that bear lead-containing paint,
and furniture articles for consumer use
that bear lead-containing paint. 16 CFR
Part 1303. In recent years, however, the
Commission staff has identified a
number of disparate products—some
intended for use by children and others
simply used in or around the household
or in recreation—that presented a risk of

lead poisoning from sources other than
paint. These products included vinyl
miniblinds, crayons, figurines used as
game pieces, and children’s jewelry.

(3) In several of these cases, the staff’s
determination that the products
presented a risk of lead poisoning
resulted in recalls or in the replacement
of those products with substitutes, in
addition to an agreement to discontinue
the use of lead in future production. The
Commission believes that, had the
manufacturers of these lead-containing
products acted with prudence and
foresight before introducing the
products into commerce, they would
not have used lead at all. This in turn
would have eliminated both the risk to
young children and the costs and other
consequences associated with the
corrective actions.

(4) The Commission urges
manufacturers to eliminate lead in
consumer products to avoid similar
occurrences in the future. However, to
avoid the possibility of a Commission
enforcement action, a manufacturer who
believes it necessary to use lead in a
consumer product should perform the
requisite analysis before distribution to
determine whether the exposure to lead
causes the product to be a ““hazardous
substance.” If the product is a
hazardous substance and is also a
children’s product, it is banned. If it is
a hazardous household substance but is
not intended for use by children, it
requires precautionary labeling. This
same type of analysis also should be
performed on materials substituted for
lead.

(5) The Commission also notes that,
under the FHSA, any firm that
purchases a product for resale is
responsible for determining whether
that product contains lead and, if so,
whether it is a ““hazardous substance.”
The Commission, therefore,
recommends that, prior to the
acquisition or distribution of such
products, importers, distributors, and
retailers obtain information and data,
such as analyses of chemical
composition or accessibility, relevant to
this determination from manufacturers,
or have such evaluations conducted
themselves.

Dated: December 17, 1998.
Sadye E. Dunn,

Secretary, Consumer Product Safety
Commission.

[FR Doc. 98-33866 Filed 12-21-98; 8:45 am]
BILLING CODE 6355-01-U
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 5

Delegations of Authority and
Organization; Center for Veterinary
Medicine

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
delegations of authority with respect to
animal drugs to incorporate provisions
for feed mill licensing in accordance
with the Animal Drug Availability Act
(ADAA) of 1996. The ADAA amended
some sections of the Federal Food, Drug,
and Cosmetic Act (the act) to require a
single facility license for the
manufacturer of medicated feeds
containing approved new animal drugs,
rather than multiple medicated feed
applications for each feed mill, as
previously required by the act. This
notice also updates position and
component titles and associated
delegations of authority within the
Center for Veterinary Medicine (CVM)
as a result of organizational
restructuring.
EFFECTIVE DATE: December 22, 1998.
FOR FURTHER INFORMATION CONTACT:
Richard L. Arkin, Center for
Veterinary Medicine, Food and
Drug Administration, 7600 Standish
PI., Rockville, MD 20855, 301-827—
0141, or
Loretta W. Davis, Division of
Management Systems and Policy
(HFA-340), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-827—-
4809.

SUPPLEMENTARY INFORMATION: FDA is
amending the delegations of authority in
subpart B of part 5 (21 CFR part 5) in
order to revise §§5.83 and 5.84 to
include additional authorities with
regard to the approval of the medicated
feed mill license applications. The
ADAA (Pub. L. 104-250) amended
section 512(a) and (m) of the act (21
U.S.C. 360b(a) and (m)). Moreover, this
final rule reflects specific
organizational, position, and title
revisions within CVM due to
organizational restructuring of specific
components.

Further redelegation of the authorities
delegated is not authorized at this time.
Authority delegated to a position may
be exercised by a person officially
designated to serve in such position in

an acting capacity or on a temporary
basis.

List of Subjects in 21 CFR Part 5

Authority delegations (Government
agencies), Imports, Organization and
functions (Government agencies).

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 5 is
amended as follows:

PART 5—DELEGATIONS OF
AUTHORITY AND ORGANIZATION

1. The authority citation for 21 CFR
part 5 continues to read as follows:

Authority: 5 U.S.C. 504, 552, App. 2; 7
U.S.C. 1383, 2271; 15 U.S.C. 638, 1261-1282,
3701-3711a; 15 U.S.C. 1451-1461; 21 U.S.C.
41-50, 61-63, 141-149, 321-394, 467f,
679(b), 801-886, 1031-1309; 35 U.S.C. 156;
42 U.S.C. 241, 242, 2423, 2421, 242n, 243,
262, 263, 264, 265, 300u—-300u-5, 300aa—1;
1395y, 3246b, 4332, 4831(a), 10007—-10008;
E.O. 11921, 41 FR 24294, 3 CFR, 1977 Comp.,
p. 124-131; E.O. 12591, 52 FR 13414, 3 CFR,
1988 Comp., p. 220-223.

2. Section 5.83 is amended by revising
the section heading, paragraphs (c)(1)
and (c)(2), and paragraph (d) to read as
follows:

§ 5.83 Approval of new animal drug
applications, medicated feed mill license
applications and their supplements.

* * * * *

(C) * * *

(1) The Director, Division of Human
Food Safety, Office of New Animal Drug
Evaluation, CVM.

(2) The Director, Division of
Epidemiology and Surveillance, Office
of Surveillance and Compliance, CVM.

(d) The following officials are
authorized to perform all the functions
of the Commissioner of Food and Drugs
with regard to the approval of
medicated feed mill license applications
for the manufacture of animal feeds
containing new animal drugs pursuant
to section 512(m) of the act, as amended
by the Animal Drug Availability Act of
1996 (Pub. L. 104-250):

(1) The Director and Deputy Director,
CVM.

(2) The Director, Division of Animal
Feeds, Office of Surveillance and
Compliance, CVM.

(3) The Leader, Medicated Feeds
Team, Division of Animal Feeds, Office
of Surveillance and Compliance, CVM.

(4) The Medicated Feeds Specialist,
Medicated Feeds Team, Division of
Animal Feeds, Office of Surveillance
and Compliance, CVM.

3. Section 5.84 is amended by revising
the section heading and paragraphs
(a)(1) and (a)(3) to read as follows:

§5.84 Issuance of notices, proposals, and
orders relating to new animal drugs and
medicated feed mill license applications.

(a) * X *

(1) Issue notices of opportunity for a
hearing on proposals to refuse approval
or to withdraw approval of new animal
drug applications, and supplements
thereto, for drugs for animal use and
proposals to refuse approval or to
revoke approval of medicated feed mill
license applications, and supplements
thereto, submitted pursuant to section
512(m) of the Federal Food, Drug, and
Cosmetic Act, as amended by the
Animal Drug Availability Act of 1996
(Pub. L. 104-250).

* * * * *

(3) Issue proposals and orders to
revoke and amend regulations for new
animal drugs for animal use and
medicated feed mill licenses,
corresponding to said act on such

applications.
* * * * *

Dated: December 14, 1998.
William K. Hubbard,

Associate Commissioner for Policy
Coordination.

[FR Doc. 98-33830 Filed 12—-21-98; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF TRANSPORTATION
Federal Highway Administration

23 CFR Part 658
RIN 2125-AE47

Truck Size and Weight; Technical
Corrections

AGENCY: Federal Highway
Administration (FHWA), DOT.

ACTION: Final rule; technical corrections.

SUMMARY: This document amends truck
size and weight regulations by changing
the definition of automobile transporters
to include those transporting towed
vehicles and truck camper units and
extending the Interstate System axle
weight exemption for public transit
buses to October 1, 2003, as provided by
the Transportation Equity Act for the
21st Century (TEA-21), Pub. L. 105
178, 112 Stat. 107. Five additional
technical corrections are also being
made, to add Alligator Alley (I-75) to
the National Network (NN) listing in
Florida; clarify that a State’s
grandfathered weight limits for divisible
vehicles or loads on the Interstate
System are permanently vested; clarify
that the length of cargo carrying units
subject to the freeze in the Intermodal
Surface Transportation Efficiency Act of
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1991 (ISTEA), Pub. L. 102-240, 105 Stat.
1914, are measured from the front of the
first unit to the rear of the last; clarify
that the prohibition against an overall
length limit on truck tractor-semitrailers
or truck tractor-semitrailer-trailer
combinations is not affected by
grandfathered semitrailer lengths or
kingpin settings; and correct the routes
available under the ISTEA freeze in
Utah for truck-trailer-trailer
combinations.

DATES: The effective date for this rule is
December 22, 1998.

FOR FURTHER INFORMATION CONTACT: Mr.
Thomas Klimek, Office of Motor Carrier
Information Analysis, (202) 366—-2212 or
Mr. Charles Medalen, Office of the Chief
Counsel, (202) 366—1354, Federal
Highway Administration, Department of
Transportation, 400 Seventh Street SW.,
Washington, DC 20590. Office hours are
from 7:45 a.m. to 4:15 p.m., e.t., Monday
through Friday, except Federal holidays.

SUPPLEMENTARY INFORMATION:

Electronic Access

Internet users can access all
comments received by the U.S. DOT
Dockets, Room PL-401, by using the
universal resource locator (URL): http:/
/dms.dot.gov. It is available 24 hours
each day, 365 days each year. Please
follow the instructions online for more
information and help.

An electronic copy of this document
may be downloaded using a modem and
suitable communications software from
the Government Printing Office’s
Electronic Bulletin Board Service at
(202) 512-1661. Internet users may
reach the Federal Register’s home page
at: http://www.nara.gov/fedreg and the
Government Printing Office’s database
at: http://www.access.gpo.gov/nara.

Automobile Transporters

Prior to the signing of TEA-21 on
June 9, 1998, the definition of an
automobile transporter in 23 CFR 658.5
read as follows:

Any vehicle combination designed
and used specifically for the transport of
assembled (capable of being driven)
highway vehicles.

Section 4005 of TEA-21 amended 49
U.S.C. 31111(a) by adding a new
paragraph (1) which defined
*‘automobile transporter’ as follows:

(1) AUTOMOBILE TRANSPORTER.—
The term ‘“‘automobile transporter”
means any vehicle combination
designed and used specifically for the
transport of assembled highway
vehicles, including truck camper units.

The deletion of the parenthetical
phrase, ““‘capable of being driven’ from
the definition indicates that the purpose

was to include vehicles that could not
be driven, that is, were not self-
propelled. However, they must still be
finished vehicles capable of operating
on highways, which means, among
other things, equipped with wheels.
This would include trailers designed to
be towed by power units at highway
speeds. The one exception to this is a
truck camper unit, which the
Conference Report on TEA-21 [H.R.
Conf. Rep. No. 105-550, at 488 (1998)]
explained as follows:

The conference adopts the Senate
provision. The conference notes that the
phrase “truck camper units” is defined
in the ANSI A119.2/NFPA 501C
standard on recreational vehicles as “‘a
portable unit constructed to provide
temporary living quarters for
recreational, travel, or camping use,
consisting of a roof, floor, and sides,
designed to be loaded onto and
unloaded from the bed of a pickup
truck’ (1996 edition).

This describes a wheel-less unit
designed to be loaded on the bed of a
pickup truck before it can operate on a
highway. Other wheel-less units would
have to meet this same definition in
order for the transporting unit to be
considered an automobile transporter.

Vehicles transporting wrecked
automobiles or vehicles used solely to
compete in motorsport competition
events may not be considered
automobile transporters. Wrecked
automobiles are those that are either not
operable, or if operable to some extent,
could not operate safely on the
highways. Vehicles used solely to
compete in motorsport competition
events are those that could not legally
operate on the highways. In addition,
vehicles transporting incomplete
vehicles, such as “glider kits” (which
basically consist of a chassis), that
require the addition of further
components in order to operate on
highways may not be considered
automobile transporters.

Public Transit Buses

Section 1212(c) in TEA-21 amended
Section 1023(h)(1) of the Intermodal
Surface Transportation Efficiency Act of
1991 (23 U.S.C. 127 note) by extending
the Interstate System axle weight
exemption for public transit buses to
October 1, 2003. Provisions in 23 CFR
658.17(k) are changed accordingly.

National Network—Florida

The listing for the National Network
in Florida in appendix A to 23 CFR 658
contains a ‘““Note” reading as follows:

I-75—Alligator Alley/FL 84 (Toll)
between Golden Gate and US 27
Andytown is a designated part of the

Interstate System but is unsigned and
not available until constructed to
current Interstate standards.

The Florida Division Office of the
Federal Highway Administration has
verified that Alligator Alley is now
complete and has been constructed to
Interstate standards. Appendix A is
amended accordingly by eliminating the
“Note.”

Measurement of Cargo-Carrying Length

Section 4006 of the ISTEA amended
section 411 of the Surface
Transportation Assistance Act of 1982
(STAA) by adding subsection (j)(7) [now
codified at 49 U.S.C. 31112(a)(1)],
reading as follows:

CARGO CARRYING UNIT
DEFINED.—As used in this subsection,
‘‘cargo carrying unit”” means any portion
of a commercial motor vehicle
combination (other than the truck
tractor) used for the carrying of cargo,
including a trailer, semitrailer, or the
cargo carrying section of a single unit
truck.

This definition was carried forward
into 23 CFR 658.5. However, its
significance is found in Sec. 411(j)(1)
which froze the length of the cargo
carrying units of vehicles with two or
more such units to not more than what
was in actual, lawful operation in a
State on June 1, 1991 [now 49 U.S.C.
31112(b)]. The current definition has
been interpreted by some to mean that
the length of each cargo carrying unit is
to be measured separately and added
together to get a total length. However,
Sec. 411(j)(3) [49 U.S.C. 31112(a)(2)]
provided as follows:

MEASUREMENT OF LENGTH.—For
purposes of this subsection, the length
of the cargo carrying units of a
commercial motor vehicle combination
is the length measured from the front of
the first cargo carrying unit to the rear
of the last cargo carrying unit.

In order to clarify how the cargo
carrying units are to be measured to
determine their allowable length under
the ISTEA freeze, the definition of cargo
carrying unit in 23 CFR 658.5 is
amended by adding a sentence at the
end specifying that they are to be
measured from the front of the first unit
to the rear of the last, including the
hitch(es) between the units.

Grandfathered Semitrailer Lengths

Regulations in 23 CFR 658.13(b)(3)
read as follows:

Except as noted in paragraphs (c)(1)
and (2) of this section, no State shall
impose an overall length limitation on
commercial vehicles operating in truck
tractor-semitrailer or truck tractor-
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semitrailer-trailer combinations
(emphasis added).

Paragraphs (c) (1) and (2) relate to the
requirement that States must allow the
use of grandfathered length semitrailers.
The underlined provision suggests that
there is some exception to the
prohibition against an overall length on
truck tractor-semitrailer and truck
tractor-semitrailer-trailer combinations
depending on the grandfathered length.
It is deleted in order to clarify that the
ban on overall length limits has nothing
to do with grandfathered semitrailer
lengths.

Grandfathered Weight Limits

Some States have asked whether they
would lose their maximum
grandfathered weight limits on the
Interstate System by adopting lower
weight limits. No, they would not.
Grandfathered weights are vested on the
date specified by Congress and are not
affected by subsequent State action. In
order to clarify this, a sentence is added
at the end of 23 CFR 658.17(i) reading
as follows:

Grandfathered weight limits are
vested on the date specified by Congress
and remain available to a State even if
it chooses to adopt a lower weight limit
for some period of time.

ISTEA Freeze—Utah

The maximum cargo carrying length
of commercial motor vehicles under the
ISTEA freeze is shown in appendix C to
23 CFR 658. The routes for truck-trailer-
trailer combinations in Utah are shown
as ““Same as the UT-TT2 combination
with a cargo-carrying length greater
than 85 feet” (emphasis added). This
fails to provide routing information for
truck-trailer-trailer combinations with a
cargo-carrying length of less than 85
feet. Information previously filed by the
State shows that the routing for truck-
trailer-trailer combinations is the same
in all cases as for UT-TT2s (truck
tractor and 2 trailing units). The text for
“Routes” is revised to reflect this.

Rulemaking Analyses and Notices

The Administrative Procedure Act
allows agencies engaged in rulemaking
to dispense with prior notice to the
public when the agency for good reason
finds that such procedure is
impracticable, unnecessary, or contrary
to the public interest. 5 U.S.C. 553(b).
The FHWA has determined that
providing prior notice on this action is
unnecessary because it merely amends
regulations to incorporate statutory
requirements and makes several
technical corrections to 23 CFR part
658. This document also contains
several interpretations and general

statements of policy that are not subject
to notice and comment under the
Administrative Procedure Act. For the
reasons set forth here, the FHWA has
determined that it has good cause under
5 U.S.C. 553(d)(3) to make the rule
effective upon publication in the
Federal Register.

Executive Order 12866 (Regulatory
Planning and Review) and DOT
Regulatory Policies and Procedures

The FHWA has determined that this
action is not a significant regulatory
action within the meaning of E.O. 12866
nor is it considered significant within
the meaning of the U.S. Department of
Transportation regulatory policies and
procedures. The changes reflect
statutory requirements and make several
technical corrections. It is anticipated
that the economic impact of this
rulemaking will be minimal. Therefore,
a full regulatory evaluation is not
required.

Regulatory Flexibility Act

In compliance with the Regulatory
Flexibility Act (5 U.S.C. 601-612), the
FHWA has evaluated the effects of this
rule on small entities. Most of these
rules simply preserve the status quo.
Many of the changes benefit truckers,
albeit without significant economic
consequences, by removing restrictions
on their operations or correcting errors
that could have led them to
inadvertently violate Federal standards.
For these reasons, the FHWA hereby
certifies that this action will not have a
significant economic impact on a
substantial number of small entities.

Unfunded Mandates Reform Act

This rule does not impose unfunded
mandates as defined by the Unfunded
Mandates Reform Act of 1995 (Pub. L.
104—4). This rulemaking relates to the
Federal-aid Highway Program which is
a financial assistance program in which
State, local, or tribal governments have
authority to adjust their program in
accordance with changes made in the
program by the Federal government, and
thus is excluded from the definition of
Federal mandate under the Unfunded
Mandates Reform Act of 1995.

Executive Order 12612 (Federalism
Assessment)

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
this proceeding does not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.
The statutes underlying this rule—
primarily the ISTEA and TEA-21—

specify the Department’s role. None of
the changes preempts any significant
State activity or authority.

Executive Order 12372
(Intergovernmental Review)

The regulations implementing
Executive Order 12372 regarding
intergovernmental consultation on
Federal programs and activities do not
apply to this program.

Paperwork Reduction Act

This action does not add or expand a
collection of information requirement
for purposes of the Paperwork
Reduction Act of 1995, 44 U.S.C. 3501-
3520.

National Environmental Policy Act

The agency has analyzed this action
for the purpose of the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.) and has determined
that this action would not have any
effect on the quality of the environment.

Regulation Identification Number

A regulation identification Number
(RIN) is assigned to each regulatory
action listed in the Unified Agenda of
Federal Regulations. The regulatory
Information Service Center publishes
the Unified Agenda in April and
October of each year. The RIN contained
in the heading of this document can be
used to cross reference this action with
the Unified Agenda.

List of Subjects in 23 CFR Part 658

Grants programs—transportation,
Highways and roads, Motor carrier—
size and weight.

Issued on: December 10, 1998.

Kenneth R. WyKkle,
Federal Highway Administrator.

In consideration of the foregoing, the
FHWA amends 23 CFR part 658, as set
forth below:

PART 658—TRUCK SIZE AND WEIGHT,
ROUTE DESIGNATIONS— LENGTH,
WIDTH AND WEIGHT LIMITATIONS

1. The authority citation for 23 CFR
part 658 is revised to read as follows:

Authority: 23 U.S.C. 127 and 315; 49
U.S.C. 31111-31114; 49 CFR 1.48.

2. In §658.5, the definitions of
“Automobile Transporters’ and ‘““‘Cargo-
carrying unit” are revised to read as
follows:

§658.5 Definitions.

Automobile transporters. Any vehicle
combination designed and used
specifically for the transport of
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assembled highway vehicles, including
truck camper units.
* * * * *

Cargo-carrying unit. As used in this
part, cargo-carrying unit means any
portion of a commercial motor vehicle
(CMV) combination (other than a truck
tractor) used for the carrying of cargo,
including a trailer, semitrailer, or the
cargo-carrying section of a single-unit
truck. The length of the cargo carrying
units of a CMV with two or more such
units is measured from the front of the
first unit to the rear of the last
[including the hitch(es) between the
units].

* * * * *

3. In §658.13, paragraph (b)(3) is

revised to read as follows:

§658.13 Length.

* * * * *

b***

(3) No State shall impose an overall
length limitation on commercial
vehicles operating in truck tractor-
semitrailer or truck tractor-semitrailer-
trailer combinations.

* * * * *

4. In §658.17, paragraphs (i) and (k)
are revised to read as follows:

§658.17 Weight.

* * * * *

(i) The provisions of paragraphs (b),
(c), and (d) of this section shall not
apply to single-, or tandem-axle weights,
or gross weights legally authorized
under State law on July 1, 1956. The
group of axles requirement established
in this section shall not apply to
vehicles legally grandfathered under
State groups of axles tables or formulas
on January 4, 1975. Grandfathered
weight limits are vested on the date
specified by Congress and remain
available to a State even if it chooses to
adopt a lower weight limit for a time.

* * * * *

(k) Any vehicle which is regularly and
exclusively used as an intrastate public
agency transit passenger bus is excluded
from the axle weight limits in
paragraphs (c) through (e) of this section
until October 1, 2003.

* * * * *

Appendix A to Part 658 [Amended]

5. Appendix A to part 658 is amended
for the State of Florida by removing the
note at the end of the listing for that
State.

Appenix C to Part 658 [Amended]

6. Appendix C to part 658 is amended
in the listing for the State of Utah for the
combination “Truck-trailer-trailer”
under the heading of “ROUTES” by

removing the phrase, ‘*“combination with
a cargo carrying length greater than 85
feet.”

[FR Doc. 98-33760 Filed 12—21-98; 8:45 am]
BILLING CODE 4910-22-P

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 100

[CGD 08-98-018]

RIN 2115-AE46

Special Local Regulations; Eighth

Coast Guard District Annual Marine
Events

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is revising
Table 1, its list of annual marine events
that occur within the Eighth Coast
Guard District. This action is being
taken to ensure the safety of life and
property during each event, while
avoiding the necessity of publishing a
separate temporary regulation each year
for each event. Table 1 reflects the
approximate dates and locations of each
annual recurring marine event.

DATES: This final rule will become
effective February 22, 1999.

FOR FURTHER INFORMATION CONTACT:
Project Attorney, Lieutenant
Commander Jim Wilson at Commander
(dl), Eighth Coast Guard District, 501
Magazine Street, New Orleans, LA
70130-3396, (504) 589-6188.
SUPPLEMENTARY INFORMATION:

Regulatory History

A notice of proposed rulemaking
(NPRM) was published on Tuesday,
June 16, 1998, (63 FR 32774) in the
Federal Register proposing to revise
Table 1 to 33 CFR 100.801, the list of
annual marine events that occur within
the Eighth Coast Guard District. That
proposal also noted the revision would
include the territories previously
encompassed by the Second Coast
Guard District as a result of the Eighth
Coast Guard District’s absorption of the
Second Coast Guard District. The Coast
Guard received no comments on the
proposed rulemaking. A public hearing
was not requested and one was not held.

Background and Purpose

This rulemaking updates the existing
list of anticipated annual marine events
in the Eighth Coast Guard District. This
revision also reflects the Eighth Coast
Guard District’s absorption of the
territories previously encompassed by

the Second Coast Guard District. It does
so by deleting 33 CFR § 100.201, the list
of annual marine events in the old
Second Coast Guard District, and by
expanding 33 CFR §100.801 to include
both territories.

Regulatory Evaluation

This rule is not a significant regulator
action under section 3(f) of Executive
Order 12866 and did not require an
assessment of potential costs and
benefits under section 6(a)(3) of that
Order. It has not been reviewed by the
Office of Management and Budget under
that Order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979).

The Coast Guard expects the
economic impact of this rule to be so
minimal that a full Regulatory
Evaluation under paragraph 10e of the
regulatory policies and procedures of
DOT was unnecessary. The economic
impact is not significant because this
rule serves only to update an already
existing list of marine events and does
not change the process for reviewing
such occurrences.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
considered whether this rule will have
a significant economic impact on a
substantial number of small entities.
“*Small entities” include small
businesses, not-for-profit organizations
that are independently owned, operated,
and not dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The segment of the listed waterways
regulated is the minimum necessary to
assure the safety of life and property on
or adjacent to navigable waters. These
regulations are relatively brief in
duration and will only affect marine
traffic. Therefore, the Coast Guard
certifies under 5 U.S.C. 605(b) that this
rule will not have a significant
economic impact on a substantial
number of small entities.

Collection of Information

No information is collected under this
rule. This rule complies with the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.)

Federalism Implications

The Coast Guard has analyzed this
rule under the principles and criteria
contained in Executive Order 12612 and
has determined that this rule does not
have sufficient federalism implications
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to warrant the preparation of a
Federalism Assessment.

Environment

The Coast Guard is revising its list of
recurring marine events. The listing
itself will not affect the environment.
When an event application is received,
the Coast Guard will conduct an
environmental analysis for the event.
Under figure 2-1 paragraph (34)(h) of
Coast Guard Commandant Instruction

excluded from further environmental
documentation.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and record keeping
requirements, Waterways.

Final Regulations

In consideration of the foregoing, the
Coast Guard is amending Part 100 of
Title 33, Code of Federal Regulations, as

M16475.1C, this revision is categorically follows:

TABLE 1 of §100.801

PART 100—[AMENDED]

1. The authority citation for Part 100
continues to read as follows:

Authority: 33 U.S.C. 1233; 49 CFR 1.46;
and 33 CFR 100.35.

§100.201 [Removed]

2. Remove §100.201.
3. 8100.801 is amended by revising
Table 1 to read as follows:

§100.801 Annual Marine Events in the
Eighth Coast Guard District.

* * * * *

Group Upper Mississippi River:

Fair St. Louis

Sponsor: Fair St. Louis Committee

Date: 3 Days—1st Week in July

Regulated Area: Upper Mississippi River miles 179.2-180.0, St. Louis, MO
Fourth of July River Front Blast

Sponsor: Alton Exposition Commission

Date: 1 Day—1st Week in July

Regulated Area: River Front Park, Upper Mississippi River miles 202.5-203.5, Alton, IL
Busch Beer Drag Boat Classic

Sponsor: St. Louis Drag Boat Association

Date: 2 Days—1st or 2nd Week of September

Regulated Area: Kaskaskia River miles 28.0-29.0, New Athens, IL
The Great Steamboat Race

Sponsor: Delta Queen Steamboat Company

Date: 1 Day—4th of July

Regulated Area: Upper Mississippi River miles 173.6-179.2, St. Louis, MO
Riverfest Power Boat Grand Prix

Sponsor: Twin City Power Boat Association

Date: 1 Day—2nd Saturday in June

Regulated Area: Upper Mississippi River miles 980.0-981.0, Little Falls, MN
Oak Ridge Sprints—Rowing Race

Sponsor: Oak Ridge (Tennessee) Rowing Association

Date: 3 Days—3rd Weekend in July

Regulated Area: Clinch River miles 49.8-51.1, Anderson County, TN
W.A.M.S.O. Ball Fireworks

Sponsor: St. Paul Parks and Recreation

Date: 1 Day—1st or 2nd Saturday in June

Regulated Area: Upper Mississippi River miles 839.1-839.7, St. Paul, MN
Winona Downtown Arts & River Festival

Sponsor: Winona Downtown Cooperative

Date: 2 Days—2nd or 3rd Weekend in June

Regulated Area: Upper Mississippi River miles 725.0-726.0, Winona, MN
La Crosse Riverfest

Sponsor: Riverfest Inc.

Date: 5 Days—Last Week of June or 1st Week of July

Regulated Area: Upper Mississippi River miles 698.0-699.0, La Crosse, WI
Steamboat Days

Sponsor: Winona Area Jaycees

Date: 3 Days—1st Weekend in July

Regulated Area: Upper Mississippi River miles 725.0-726.0, Winona, MN
Independence Day Celebration

Sponsor: Marquette American Legion

Date: 2 Days—1st Week in July

Regulated Area: Upper Mississippi River miles 634.5-634.7, Marquette, I1A
City of Redwing 4th of July Fireworks

Sponsor: City of Redwing

Date: 1 Day—4th of July

Regulated Area: Upper Mississippi River miles 790.0-791.0, Red Wing, MN
City of Minneapolis 4th of July Fireworks

Sponsor: City of Minneapolis

Date: 1 Day—4th of July

Regulated Area: Upper Mississippi River miles 854.7-855.8, Minneapolis, MN
Celebrate the Bridge Regatta

Sponsor: Minneapolis Rowing Club

Date: 1 Day—2nd or 3rd Saturday in July

Regulated Area: Upper Mississippi River miles 849.8-850.4, Minneapolis, MN
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Hastings Rivertown Days

Sponsor: Hastings Chamber of Commerce

Date: 3 Days—3rd Weekend in July

Regulated Area: Upper Mississippi River miles 813.0-815.2, Hastings, MN
Lumberjack Days Festival

Sponsor: St. Croix Events and/or City of Stillwater

Date: 4 Days—3rd or 4th Weekend in July

Regulated Area: Lower St. Croix River miles 22.9-23.5, Stillwater, MN
Minneapolis Aquatennial

Sponsor: Minneapolis Aquatennial Association

Date: 9 Days—3rd Weekend through 4th Weekend in July

Regulated Area: Upper Mississippi River miles 854.7-856.2, Minneapolis, MN
Big Splash Festival

Sponsor: City of Prairie du Chien and Lentzkow Racing

Date: 4 Days—3rd Weekend of July

Regulated Area: Upper Mississippi River miles 634.5-636.0, Prairie du Chien, WI
River City Days

Sponsor: Red Wing Chamber of Commerce

Date: 2 Days—1st or 2nd Weekend in August

Regulated Area: Upper Mississippi River miles 790.0-792.0, Red Wing, MN
RiverFeast

Sponsor: Capital City Partnership d.b.a. RiverFeast

Date: 1 Day—3rd or 4th Saturday in July

Regulated Area: Upper Mississippi River miles 839.0-839.8, St. Paul, MN
Riverboat Days

Sponsor: City of Yankton, Twin City Power Boat Association, WNAX Radio

Date: 3 Days—3rd Weekend in August

Regulated Area: Missouri River miles 805.0-806.0, Yankton, SD
Labor Day Celebration

Sponsor: City of McGregor Chamber of Commerce

Date: 4 Days—Last Weekend in August

Regulated Area: Upper Mississippi River miles 633.0-634.0, McGregor, IA
Minnesota Orchestra on the Mississippi Fireworks Show

Sponsor: City of St. Paul Parks and Recreation

Date: 1 Day—1st or 2nd Saturday in September

Regulated Area: Upper Mississippi River miles 839.1-839.7, St. Paul, MN

Group Ohio Valley:

TRRA Scholastic Spring

Sponsor: Three Rivers Rowing Association, Pittsburgh, PA

Date: 1 Day—1st Sunday in May

Regulated Area: Allegheny River miles 2.0-4.0, Pittsburgh, PA
Albert Gallatin Regatta

Sponsor: Point Marion (Pennsylvania) Rotary Club

Date: 2 Days—Saturday & Sunday of Memorial Day Weekend

Regulated Area: Monongahela River miles 89.9-90.8, Point Marion, PA
Blessing of The Fleet

Sponsor: Pittsburgh Safe Boating Committee

Date: 1 Day—2nd or 3rd Sunday in June

Regulated Area: Allegheny River miles 0.0-0.2, Pittsburgh, PA
Saint Brendan Cup Rowing Race

Sponsor: Pittsburgh Irish Rowing Club

Date: 1 Day—2nd or 3rd Saturday in June

Regulated Area: Ohio River miles 7.0-9.0, Pittsburgh, PA
Lottie McAlice Rowing Race

Sponsor: Three Rivers Rowing Association, Pittsburgh, PA

Date: 2 Days—Saturday & Sunday Near July 15

Regulated Area: Allegheny River miles 2.0-3.0, Pittsburgh, PA
Oakmont Regatta

Sponsor: Oakmont Yacht Club, Oakmont, PA

Date: 2 Days—Last Saturday and Sunday in July

Regulated Area: Allegheny River miles 11.8-12.3, Oakmont, PA
City of Pittsburgh Light Up Night Fireworks

Sponsor: Citiparks

Date: 1 Day-1st Friday in November

Regulated Area: Ohio River miles 0.0-0.2, Pittsburgh, PA
City of Pittsburgh July 4th Celebration

Sponsor: Citiparks

Date: 1 Day—4th of July

Regulated Area: Ohio River miles 0.0-0.2, Pittsburgh, PA
EZ Challenge Speedboat Race

Sponsor: APR Events Group, New Martinsville, WV

Date: 2 Days—Saturday & Sunday on or about 4th of July

Regulated Area: Ohio River miles 77.0-78.0, Brooke County, WV
Steubenville (Ohio) Regatta Rumble On The River

Sponsor: Steubenville Regatta And Racing Association, Inc.
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Date: 3 Days—Friday, Saturday & Sunday nearest August 15

Regulated Area: Ohio River miles 65.0-67.0, Jefferson County, OH
Pittsburgh Three Rivers Regatta

Sponsor: Pittsburgh Three Rivers Regatta, Inc.

Date: 7 Days—End of July or beginning of August

Regulated Area: One mile around point at confluence of Allegheny River miles 0.0-0.1, Monongahela River miles 0.0-0.1, and Ohio

River miles 0.0-0.1, Pittsburgh, PA

Armstrong County (Pennsylvania) Regatta

Sponsor: Three Rivers Outboard Racing Association

Date: 2 Days—Saturday & Sunday nearest August 15

Regulated Area: Allegheny River miles 43.8-45.7, Armstrong County, PA
Beaver County Riverfest

Sponsor: Beaver County Chamber of Commerce, Beaver, PA

Date: 3 Days—Friday, Saturday & Sunday nearest August 15

Regulated Area: Ohio River miles 25.1-25.8, Beaver River miles 0.1-0.3, Beaver County, PA
Head of The Ohio

Sponsor: Pittsburgh Mercy Foundation

Date: 1 Day—1st Saturday in October

Regulated Area: Allegheny River miles 0.0-3.3, Pittsburgh, PA
River Heritage Days Regatta And Powerboat Races

Sponsor: River Heritage Days Committee

Date: 2 Days—Saturday & Sunday—2nd or 3rd Weekend in June

Regulated Area: Ohio River miles 127.6-128.5, New Martinsville, WV
Point Pleasant Sternwheel Regatta

Sponsor: City of Point Pleasant

Date: 3 Days—Last Weekend in June

Regulated Area: Ohio River miles 260.0-261.0, Kanawha River miles 0.0-0.5, Point Pleasant, WV
St. Albans Riverfest

Sponsor: St. Albans Riverfest, Inc.

Date: 2 Days—1st Weekend in July

Regulated Area: Kanawha River miles 46.0-47.0, St. Albans, WV
Summer Motion Festival Tri-State Fireworks

Sponsor: Tri-State Fair and Regatta Committee

Date: 1 Day—4th of July

Regulated Area: Ohio River miles 322.4-322.6, Ashland, KY
Parkersburg Homecoming Festival

Sponsor: Parkersburg Homecoming Festival

Date: 2 Days—3rd Weekend in August

Regulated Area: Ohio River miles 184.0-185.0, Parkersburg, WV
Charleston Sternwheel Regatta

Sponsor: Charleston Festival Commission

Date: 4 Days—The 2 Weekends before Labor Day

Regulated Area: Kanawha River miles 57.0-59.0, Charleston, WV
Ohio River Sternwheel Festival

Sponsor: Ohio River Sternwheel Festival Commission

Date: 2 Days—1st or 2nd Weekend in September

Regulated Area: Ohio River miles 170.0-180.0, Marietta, OH
Thunder Over Louisville

Sponsor: Thunder Over Louisville

Date: 1 Day—3rd Saturday in April

Regulated Area: Ohio River miles 602.0-605.00, Louisville, KY
Kentucky Derby Festival Great Steamboat Race

Sponsor: Kentucky Derby Festival/Belle of Louisville Operating Board

Date: 1 Day—Last Week in April or First Week in May

Regulated Area: Ohio River 597.0-604.0, Louisville, KY
Thunder On The Ohio

Sponsor: Evansville Freedom Festival

Date: 3 Days—Last Weekend in June

Regulated Area: Ohio River miles 792.0-793.0, Evansville, KY
Augusta Sternwheel Days

Sponsor: City of Augusta/Sternwheel Days Committee

Date: 1 Day—Last Saturday in June

Regulated Area: Ohio River miles 426.0-429.0, Augusta, KY
Indiana Governor's Cap

Sponsor: Madison Regatta Inc.

Date: 3 Days—1st Weekend in July

Regulated Area: Ohio River miles 557.0-558.0, Madison, KY
Kentucky Drag Boat Association Inc.: Drag Boat Races

Sponsor: Kentucky Drag Boat Association Inc.

Date: 3 Days—End of August

Regulated Area: Green River miles 70.0-71.5, Livermore, KY
WEBN/Toyota Fireworks

Sponsor: WEBN

Date: 1 Day—Sunday before Labor Day
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Regulated Area: Ohio River 469.2—-470.5, Cincinnati, OH
Ducks On The Ohio

Sponsor: Goodwill Industries, Inc.

Date: 1 Day—2nd or 3rd Weekend in September

Regulated Area: Ohio River miles 792.0-793.0, Evansville, KY
Head of Licking Regatta

Sponsor: Kendle, Cincinnati Rowing Club, City of Newport

Date: 1 Day—Last Saturday in September

Regulated Area: Licking River miles 0.0-3.5, Newport, KY
Fleur De Lis Regatta

Sponsor: City of Louisville, KY

Date: 2 Days—Last Weekend in September

Regulated Area: Ohio River miles 602.0-604.0, Louisville, KY,
Eskimo Escapades—Water Ski Race

Sponsor: Skiers of Knoxville, TN

Date: 1 Day—2nd Saturday in January

Regulated Area: Tennessee River miles 648.0-649.0, Knoxville, TN
Tom White Invitational—Rowing

Sponsor: Oak Ridge (Tennessee) Rowing Association

Date: 1 Day—2nd or 3rd Saturday in March

Regulated Area: Clinch River miles 49.8-51.1, Anderson County, TN
Oak Ridge Scholastics—Rowing Shells

Sponsor: Oak Ridge (Tennessee) Rowing Association

Date: 1 Day—4th Saturday in April

Regulated Area: Clinch River miles 49.8-50.8, Anderson County, TN
Blessing of the Fleet—Parade of Boats

Sponsor: Jonathan Aurora Action Committee, Aurora, KY

Date: 1 Day—2nd or 3rd Weekend in May

Regulated Area: Tennessee River miles 42.0-43.0, Aurora, KY
Annual Boat Review—Marine Parade

Sponsor: Chattanooga Marine Trade Association

Date: 1 Day—1st Saturday in May

Regulated Area: Tennessee River miles 471.0-478.0, Hamilton County, TN
Festival On The Lake—Rowing Race

Sponsor: Oak Ridge (Tennessee) Rowing Association

Date: 2 Days—4th Weekend in June

Regulated Area: Clinch River miles 50.3-50.8, Anderson Country, TN
Riverbend Festival—Concerts and Fireworks

Sponsor: Friends of the Festival, Chattanooga, TN

Date: 4 Days—1st & 2nd Weekend in June

Regulated Area: Tennessee River miles 463.4—-464.5, Chattanooga, TN
Annual Superman Celebration—Fireworks

Sponsor: Metro Chamber, Metropolis, IL

Date: 1 Day—2nd Saturday in June

Regulated Area: Ohio River miles 942.0-943.0, Metropolis, IL
Chattanooga Dam Triathlon—Lake Swim

Sponsor: Chattanooga Track Club

Date: 1 Day—4th Sunday in June

Regulated Area: Tennessee River miles 471.0-471.5, Chattanooga, TN
Fitness System’s Lock Triathlon—Lake Swim

Sponsor: Greater Knoxville Triathlon Club

Date: 1 Day—4th Weekend in July

Regulated Area: Clinch River Miles 22.0-23.0, Loudon County, TN
Paducah Summer Festival—Fireworks

Sponsor: Paducah Promotions

Date: 1 Day—4th Weekend In July

Regulated Area: Ohio River miles 934.0-935.0, Paducah, KY
Independence Day Celebration—Fireworks

Sponsor: Paducah Parks Department

Date: 1 Day—4th of July

Regulated Area: Ohio River miles 935.5-936.0, Paducah, KY
Rocketman Triathlon—Lake Swim

Sponsor: Spring City Triathlon, Huntsville, AL

Date: 1 Day—2nd or 3rd Saturday in July

Regulated Area: Tennessee River miles 324.0-324.5, Madison County, TN
Independence Day Celebration—Boat Parade and Fireworks

Sponsor: Metropolitan Board of Parks and Recreation, Nashville, TN

Date: 1 Day—4th of July

Regulated Area: Cumberland River miles 190.0-191.0, Nashville, TN
4th of July Celebration—Fireworks

Sponsor: Players Riverboat Casino, Metropolis, IL

Date: 1 Day—3rd or 4th of July

Regulated Area: Ohio River miles 943.0-944.0, Metropolis, IL
My 102 Booms Day—Fireworks

Sponsor: WMYU Radio, Knoxville, TN
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Date: 1 Day—1st Weekend in September

Regulated Area: Tennessee River miles 645.0-649.0, Knoxville, TN
Fall Color Cruise—Marine Parade

Sponsor: Alhambra Shrine, Chattanooga, TN

Date: 2 Day—3rd and 4th Saturdays in October

Regulated Area: Tennessee River miles 425.0-471.0, Chattanooga, TN
Chattanooga Head Race—Rowing Race

Sponsor: Look Out Rowing Club

Date: 1 Day—2nd Saturday in October

Regulated Area: Tennessee River miles 464.0-467.0, Chattanooga, TN
Head of Tennessee Regatta

Sponsor: Knoxville Rowing Association

Date: 1 Day—2nd Saturday in October

Regulated Area: Tennessee River miles 641.5-645.0, Knoxville, TN
Christmas on the River—Marine Parade

Sponsor: Chattanooga Downtown Partnership

Date: 1 Day—Last Weekend in November or 1st Weekend in December

Regulated Area: Tennessee River miles 464.0-469.0, Chattanooga, TN
Cross River Swim Paducah Summerfest

Sponsor: Paducah Tourist & Convention Commission

Date: 1 Day—3rd Saturday in July

Regulated Area: Ohio River miles 934.5-936, Paducah, KY
UT Coaches Regatta—Rowing Race

Sponsor: Oak Ridge (Tennessee) Rowing Association

Date: 1 Day—2nd or 3rd Saturday in May

Regulated Area: Clinch River miles 49.8-51.1, Anderson County, TN
Southeast Intercollegiate Rowing Championships—Rowing Race

Sponsor: Oak Ridge (Tennessee) Rowing Association

Date: 2 Days—3rd Weekend in April

Regulated Area: Clinch River miles 49.8-51.1, Anderson County, TN
NCAA Regional Championships—Rowing Race

Sponsor: Oak Ridge (Tennessee) Rowing Association

Date: 1 Day—2nd or 3rd Saturday in May

Regulated Area: Clinch River miles 49.8-51.1, Anderson County, TN
Oak Ridge Sprints—Rowing Race

Sponsor: Oak Ridge (Tennessee) Rowing Association

Date: 3 Days—3rd Weekend in July

Regulated Area: Clinch River miles 49.8-51.1, Anderson County, TN

Group Lower Mississippi River:

Memphis in May Canoe & Kayak Race

Sponsor: Outdoors, Inc.

Date: 1 Day—1st or 2nd Saturday in May

Regulated Area: Lower Mississippi River miles 735.5-738.5, Memphis, TN
Duckin’ Down the River Rubber Duck Race

Sponsor: Young Women'’s Community Guild

Date: 1 Day—1st or 2nd Saturday in May

Regulated Area: Arkansas River miles 308.2-308.6, Fort Smith, AR
Memphis in May Sunset Symphony Fireworks Display

Sponsor: Memphis in May International Festival, Inc.

Date: 1 Day—Saturday before Memorial Day

Regulated Area: Lower Mississippi River miles 735.0-736.0, Memphis, TN
Riverfest, Little Rock Arkansas

Sponsor: Riverfest, Inc.

Date: 1 Day—Sunday before Memorial Day

Regulated Area: Arkansas River miles 118.8-119.5, Main Street Bridge, Little Rock, AR
Riverfest Fireworks Display

Sponsor: Old Fort Riverfest Committee

Date: 1 Day—2nd or 3rd Saturday in June

Regulated Area: Arkansas River miles 297.0-298.0, Fort Smith, AR
Star Spangled Celebration

Sponsor: WMC Stations

Date: 1 Day—4th of July

Regulated Area: Lower Mississippi River miles 735.5-736.5, Mud Island, Memphis, TN
Pops on the River Fireworks Display

Sponsor: Arkansas Democrat-Gazette

Date: 1 Day—4th of July

Regulated Area: Arkansas River miles 118.8-119.5, Main Street Bridge, Little Rock, AR
Meat on the River Barbecue Cook-Off Fireworks Display

Sponsor: Meat on the Mississippi

Date: 1 Day—1st Friday or Saturday in August

Regulated Area: Lower Mississippi River miles 847.0-849.0, Caruthersville, MO
Budweiser/Jesse Brent Memorial Boat Racing Association

Sponsor: Budweiser/Jesse Brent Memorial Boat Racing Association

Date: 1 Day—Sunday before Labor Day
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Regulated Area: Lake Ferguson, Lower Mississippi River miles 522.0-537.0, Greenville, MS
Arkansas National Drag Boat Association
Sponsor: Mid-South Drag Boat Association
Date: 2 Days—Saturday and Sunday before Labor Day
Regulated Area: Lake Langhofer, Arkansas River miles 71.0-71.5, Pine Bluff, AR
Group Mobile:
Air Sea Rescue
Sponsor: Gulf Coast Shows
Date: 1st or 2nd Weekend in February
Regulated Area: Mobile River %> mile up river and %2 mile down river from the Mobile Convention Center, Mobile, AL
Annual Labor Day Fireworks
Sponsor: City of Destin, FL
Date: Day of or Day before Labor Day
Regulated Area: Destin Pass Between and Including Buoys 8 & 9, Destin, FL
Bass Tournament Weight-In
Sponsor: Gulf Coast Shows
Date: 2 Days—3rd or 4th Weekend in February
Regulated Area: Mobile River %2 mile upriver and ¥2 mile down river from the Mobile Convention Center, Mobile, AL
Blessing of the Fleet—Biloxi, MS
Sponsor: St. Michael's Catholic Church
Date: 1 Day—1st or 2nd Sunday in May
Regulated Area: Entire Biloxi Channel, Biloxi, MS
Blessing of the Fleet—Bayou La Batre, AL
Sponsor: St. Margaret Church
Date: 1 Day—2nd or 3rd Sunday in May
Regulated Area: Entire Bayou La Batre, Bayou La Batre, AL
Flag Day Parade
Sponsor: Warrior River Boating Association
Date: 1 Day—July 5th
Regulated Area: Warrior River Bankhead Lake River miles 368.4—-386.4, Cottondale AL
Independence Day Fireworks, Destin, FL
Sponsor: City of Destin
Date: 1 Day—4th of July
Regulated Area: Destin Eastpass between and including Buoys 8 & 9, Destin, FL
Independence Day Fireworks, Gulf Shores, AL
Sponsor: City of Gulf Shores
Date: 1 Day—4th of July
Regulated Area: 500 yard radius around fireworks platform adjacent to Main Pavilion at Gulf Shore Public Beach, Gulf Shores, AL
Independence Day Fireworks, Panama City, FL
Sponsor: US Navy MWR NSWCCSS CP21
Date: 1 Day—4th of July
Regulated Area: 500 yard radius around fireworks platform adjacent to Hathaway Bridge in St. Andrews Bay, Panama City, FL
Water Ski Demonstrations
Sponsor: Gulf Coast Shows
Date: 2 Days—3rd or 4th Weekend in February
Regulated Area: Mobile River ¥2 mile upriver and ¥2 mile down river from the Mobile Convention Center, Mobile, AL
Independence Day Fireworks, Niceville & Valparaiso, FL
Sponsor: Niceville-Valparaiso Bay Chamber of Commerce
Date: 1 Day—4th of July
Regulated Area: Entire Boggy Bayou, Valparaiso, FL
Christmas Afloat, Tuscaloosa, AL
Sponsor: Christmas Afloat, Inc.
Date: 1 Day—2nd or 3rd Weekend in December
Regulated Area: Warrior River miles 338.0-341.0, Tuscaloosa County, AL
Group New Orleans:
The Blessing of the Fleet and Fireworks Display, Morgan City, LA
Sponsor: LA Shrimp and Petroleum Festival and Fair Assoc., Inc.
Date: 1 Day—Sunday of Labor Day Weekend
Regulated Area: Berwick Bay From Junction of the Lower Atchafalaya River at Morgan City, LA to Berwick Locks Buoy 1 (LLNR
18445)
July Fourth Fireworks Display
Sponsor: City of Morgan City, LA
Date: 1 Day—4th of July
Regulated Area: Gulf Intracoastal Waterway Between mile Markers 95 and 97 and North to Railroad Bridge, Morgan City, LA
Blessing of The Fleet
Sponsor: Our Lady of Prompt Succor Catholic Church, Golden Meadow, LA
Date: 1 Day—2nd Saturday in May
Regulated Area: Bayou Lafourche in Downtown Golden Meadow, LA, area
Annual Patterson Pirogue Race, Patterson, LA
Sponsor: Rotary Club of Patterson
Date: 1 Day—4th of July
Regulated Area: Lower Atchafalaya River—Jennings Bridge to 1 mile South of Jennings Bridge, Patterson, LA
USS KIDD Star Spangled Celebration, Baton Rouge, LA
Sponsor: USS KIDD and Nautical Center
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Date: 1 Day—4th of July
Regulated Area: Lower Mississippi River miles 229.4-229.6, Baton Rouge, LA
Uncle Sam Jam Fireworks, Alexandria, LA
Sponsor: Champion Broadcasting of Alexandria
Date: 1 Day—4th of July
Regulated Area: Red River, Alexandria, LA
Monroe Jaycees Fireworks, Monroe, LA
Sponsor: Monroe Jaycees
Date: 1 Day—4th of July
Regulated Area: Ouachita River at the Parish Court House, Monroe, LA
Boomtown Casino Fireworks, Harvey, LA
Sponsor: Boomtown Casino
Date: 1 Day—4th of July
Regulated Area: Harvey Canal, Harvey, LA
Kenner Fireworks, Kenner, LA
Sponsor: City of Kenner
Date: 1 Day—4th of July
Regulated Area: 500 yard radius around fireworks platform in Lake Pontchartrain at Williams Blvd., Kenner, LA
Bally’s Casino Fireworks, New Orleans, LA
Sponsor: Bally’s Casino
Date: 1 Day—4th of July
Regulated Area: 500 yard radius around fireworks platform in Lake Pontchartrain, %4 miles North of Bally’s Casino, New Orleans, LA
Riverfront Marketing Fireworks, New Orleans, LA
Sponsor: Riverfront Marketing Group
Date: 1 Day—4th of July
Regulated Area: 500 yard radius around fireworks platform adjacent to Woldenburg Park in Mississippi River, New Orleans, LA
Riverfront Marketing Fireworks, New Orleans, LA
Sponsor: Jax Brewery
Date: 1 Day—December 31
Regulated Area: 500 yard radius around fireworks platform in Mississippi River adjacent to Woldenburg Park, New Orleans, LA
Riverfront Marketing Fireworks, New Orleans, LA
Sponsor: Riverfront Marketing Group
Date: 1 Day—Lundi Gras Day
Regulated Area: 500 yard radius around fireworks platform in Mississippi River adjacent to Algiers Point, New Orleans, LA
Annual Hogdown Fireworks, Mandeville, LA
Sponsor: Mr. R.C. Lunn
Date: 1 Day—4th of July
Regulated Area: 500 yard radius around fireworks platform adjacent to intersection of Tangipahoa River and Lake Pontchartrain,
Mandeville, LA
Group Galveston:
Neches River Festival, Beaumont, TX
Sponsor: Neches River Festival, Inc.
Date: 2 Days—3rd Weekend in April
Regulated Area: Neches River from Collier's Ferry Landing to Lawson’s Crossing at the end of Pine St., Beaumont, TX
Contraband Days Fireworks Display, Lake Charles, LA
Sponsor: Contraband Days Festivities, Inc.
Date: 1 Day—1st Saturday of May
Regulated Area: 500 foot radius from the fireworks barge in Lake Charles anchored at approximate position 30°13'54"'N 093°13'42"'W,
Lake Charles, LA
Neches River 4th of July Celebration, Beaumont, TX
Sponsor: City of Beaumont
Date: 1 Day—4th of July
Regulated Area: River Front Park, Beaumont, TX—AIl waters of the Neches River, bank to bank, from the Trinity Industries Dry Dock
to the northeast corner of the Port of Beaumont’s dock No. 5
Christmas on the Neches River, Port Neches Park
Sponsor: Port Neches Chamber of Commerce
Date: 1 Day—1st Saturday in December
Regulated Area: Waters adjacent to Neches River Front Park, Port Neches, TX
Clear Lake Fireworks Display, Clear Lake, Houston, TX
Sponsor: Clear Lake Chamber of Commerce
Date: 1 Day—4th of July
Regulated Area: Rectangle extending 500 feet East, 500 feet West; 1000 feet North, and 1000 feet South around fireworks barge at
Light #19 on Clear Lake, Houston, TX
Sylvan Beach Fireworks Display, Sylvan Beach, Houston, TX
Sponsor: City of LaPorte
Date: 1 Day—Last of June or Early July
Regulated Area: Rectangle Extending 250 feet East, 250 feet West; 1000 feet North, and 1000 feet South, around fireworks barge at
Sylvan Beach, Houston, TX
Group Corpus Christi:
Bayfest Fireworks Display
Sponsor: Bayfest, Inc.
Date: 2 Days—3rd Friday & Saturday in September
Regulated Area: Bayfront, All Waters inside Corpus Christi Marina Levee, Corpus Christi Bay, TX
Great Tugboat Challenge
Sponsor: Bayfest, Inc.
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Date: 2 Days—3rd Friday & Saturday in September
Regulated Area: Bayfront, All Waters inside Corpus Christi Marina Levee, Corpus Christi Bay, TX

Buccaneer Days Fireworks Display

Sponsor: Buccaneer Commission, Inc.

Date: 1 Day—Last Friday in April or First Friday in May
Regulated Area: Bayfront, All Waters inside Corpus Christi Marina Levee, Corpus Christi Bay, TX

Corpus Christi 4th of July Fireworks Display

Sponsor: City of Corpus Christi
Date: 1 Day—4th of July

Regulated Area: Bayfront, All Waters inside Corpus Christi Marina Levee, Corpus Christi Bay, TX

Harbor Lights
Sponsor: City of Corpus Christi

Date: 1 Day—1st Saturday in December
Regulated Area: Bayfront, All Waters inside Corpus Christi Marina Levee, Corpus Christi Bay, TX

Dated: December 7, 1998.
Paul J. Pluta,

Rear Admiral, U.S. Coast Guard Commander,
Eighth Coast Guard District.

[FR Doc. 98-33849 Filed 12-21-98; 8:45 am]
BILLING CODE 4910-15-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 117
[CGD01-97-098]
RIN 2115-AE47

Drawbridge Operation Regulations:
Taunton River, MA

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is changing
the operating rules for the Brightman
Street Bridge, mile 1.8, over the Taunton
River between Somerset and Fall River,
Massachusetts

This final rule requires one hour’s
advance notice during the winter
months at night and two hours’ on
Christmas and New Year’s day. This
change to the regulations will remove
the requirement to crew the bridge
because there have been few requests to
open the bridge during the above time
periods.
DATES: This final rule is effective
January 21, 1999.
ADDRESSES: Documents as indicated in
this preamble are available for
inspection or copying at the First Coast
Guard District Office, 408 Atlantic
Avenue, Boston, Ma. 02110-3350,
between 7 a.m. and 2 p.m., Monday
through Friday, except Federal holidays.
The telephone number is (617) 223—
8364.
FOR FURTHER INFORMATION CONTACT:
John W. McDonald, Project Officer, First
Coast Guard District, (617) 223-8364.

SUPPLEMENTARY INFORMATION: .

Regulatory History

The Coast Guard published a notice of
proposed rulemaking entitled
Drawbridge Operation Regulations;
Taunton River, MA., in the Federal
Register (63 FR 27241) on May 18, 1998.
The Coast Guard received three
comment letters in response to the
notice of proposed rulemaking. A public
hearing was requested. The Coast Guard
did not hold a public hearing because
the Coast Guard determined that an
opportunity for oral comments would
not aid in this rulemaking. All the
comments were the same. The bridge-
opening logs did not support the claims
in the comment letters. The logs showed
very few openings historically during
the times the bridge will be in a one-
hour advance-notice status, and no new
information was submitted to justify a
need to have the bridge crewed at all
times. The record clearly indicated that
there were only a few openings at night
in the winter months.

Background

The Brightman Street Bridge has a
vertical clearance at mean high water
(MHW) of 27 feet and at mean low water
(MLW) of 31 feet. The bridge is
presently required to open on signal at
all times. The bridge owner,
Massachusetts Highway Department
(MHD), requested that the Coast Guard
consider a change to the operating
regulations for the Brightman Street
Bridge to require one hour’s advance
notice for openings from November 1
through March 31, between 6 p.m. and
6 a.m., and two hours’ from 6 p.m. to
midnight on December 24th, all day on
December 25th, and all day on January
1st.

The bridge-opening logs for the
Brightman Street Bridge documented
openings November 1st through March
31st, 6 p.m. to 6 a.m., as follows: 1995—
1996, 11 openings; 1996-1997, 15
openings; and 1997-1998, 20 openings.
The Coast Guard believes that it is

reasonable to allow this bridge to
operate on one-hour’s advance notice
during the three days because there
have been so few requests to open the
bridge during them. The advance notice
requirement for December 24th and 25th
and January 1st has been granted each
year by the Coast Guard as a result of

a written request from the bridge owner.
There have been no requests to open the
bridge on those days according to the
bridge-opening logs. This final rule will
make the holiday advance-notice
requirement for these three days a
permanent part of the bridge operating
regulations and will also change the
regulations to relieve the bridge owner
of the present requirement to crew the
bridge during the winter months at
night November 1st through March 31st
from 6 p.m. to 6 a.m. daily.

Discussion of Comments and Changes

The Coast Guard received two
comment letters in response to the
notice of proposed rulemaking during
the comment period. Both comment
letters opposed the advance notice
requirement during the winter months
at night. The letters were from an
attorney representing Shaws Boat Yard
and Somerset Marina, Inc. The letters
were identical in content. The letters
requested a public hearing to discuss
the proposed regulations, claiming that
65% to 75% of all hauling and
launching of vessels at their facilities
occur at night, November through
March from 6 p.m. to 6 a.m. daily. The
marinas indicated concern that they
could lose business as a result of the
bridge being placed on one hour’s
advance notice for openings during the
winter months at night. They believe
that the mariners would not be willing
to provide the required one hour’s
notice for bridge openings. The bridge-
opening logs for the last three years do
not support this claim. The Coast Guard
reached a decision for this final rule
based upon the factual log data.
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The bridge owner will be required by
this final rule to open the bridge no
longer than one hour after notice is
given to open the bridge from November
1st through March 31st from 6 p.m. to
6 a.m. daily. The bridge log data from
the last three years, 1995-1996, 1996—
1997, and 1997-1998, November
through March, indicate eleven (11),
fifteen (15), and twenty (20) openings
respectively. The total number of days
November through March is one
hundred fifty-one (151) days. Eleven,
fifteen and twenty bridge openings
during the last three years does not
support the need to require a
drawtender to be present at the bridge
at all times. The mariners are not being
prevented from using the bridge but are
just being asked to provide one hour’s
advance notice for bridge openings
during this time period.

A third letter was received from the
marinas after the comment period
closed proposing an alternative
schedule. The proposal would require
the on call period to begin on November
20th and end March 15th instead of
November 1st to March 31st. The
marinas claimed that they needed
openings during this time period. The
Coast Guard reviewed this alternative
proposal in an effort to balance the
needs of both the mariners and the
bridge owner. The logs indicated 4
openings last winter during the evening
from November 1st to November 20th
and no openings in the evening from
March 15th to March 31st. The log data
simply did not show a need to crew the
bridge the extra month this alternate
proposal would require considering that
a drawtender will be required, by this
rule, to be at the bridge within an hour
after notice is given for an opening.

In light of the data reviewed, the
Coast Guard believes that the request to
require one hour’s notice during the
winter night time hours is reasonable.
The mariners can still pass through the
bridge at all times so long as they
provide this notice. No hearing was
held, and no changes have been made
to this rule.

Regulatory Evaluation

This final rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. It has not been reviewed by the
Office of Management and Budget under
that Order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979). The

Coast Guard expects the economic
impact of this final rule to be so
minimal that a full Regulatory
Evaluation under paragraph 10e of the
regulatory policies and procedures of
DOT is unnecessary. This conclusion is
based on the fact that bridges must
operate in accordance with the needs of
navigation while providing for the
reasonable needs of land transportation.
This final rule adopts the operating
hours which the Coast Guard believes to
be appropriate because there have been
so few requests to open the bridge
during the time period the bridge will
be on an advance notice status. The
proposed advance notice requirements
should still provide for the current
needs of navigation and allow the bridge
owner to not crew the bridge during
periods when there are few requests to
open the bridge. The Coast Guard
believes this final rule achieves the
requirement of balancing the needs of
navigation and the needs of vehicular
transportation.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
considered whether this final rule will
have a significant economic impact on
a substantial number of small entities.
“Small entities” include small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations less than 50,000.
Therefore, for the reasons discussed in
the Regulatory Evaluation section above,
the Coast Guard certifies under 5 U.S.C.
605(b) that this final rule will not have
a significant economic impact on a
substantial number of small entities.

Collection of Information

This final rule does not provide for a
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

Federalism

The Coast Guard has analyzed this
final rule in accordance with the
principles and criteria contained in
Executive Order 12612 and has
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Environment

The Coast Guard considered the
environmental impact of this final rule
and concluded that, under Figure 2—-1,
paragraph 32(e), of Commandant

Instruction M16475.1C, this final rule is
categorically excluded from further
environmental documentation because
promulgation of changes to drawbridge
regulations have been found to not have
a significant effect on the environment.
A written “Categorical Exclusion
Determination” is not required for this
final rule.

List of Subjects in 33 CFR Part 117
Bridges.
Regulations

For the reasons set out in the
preamble, the Coast Guard amends 33
CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 49 CFR 1.46; 33
CFR 1.05-1(g); section 117.255 also issued
under the authority of Pub. L. 102-587, 106
Stat. 5039.

2. Section 117.619 is revised to read
as follows:

§117.619 Taunton River.

(a) The owners of the Brightman
Street and Bristol County bridges shall
provide and keep in good legible
condition clearance gauges for each
draw with figures not less than twelve
inches high, designed, installed, and
maintained according to the provisions
of §118.160 of this chapter.

(b) The draw of the Brightman Street
Bridge, mile 1.8, between Somerset and
Fall River shall open on signal; except
that from November 1 through March
31, between 6 p.m. and 6 a.m. daily, the
draw shall open if at least one hour’s
advance notice is given and that, from
6 p.m. to midnight on December 24th
and all day on December 25th and
January 1st, the draw shall open on
signal if at least two hours’ notice is
given. Please give all notice by calling
the number posted at the bridge.

(c) The Bristol County Bridge, mile
10.3, shall open on signal if at least
twenty-four hours’ notice is given by
calling the number posted at the bridge.

Dated: December 10, 1998.
R.M. Larrabee,

Rear Admiral, U.S. Coast Guard Commander,
First Coast Guard District.

[FR Doc. 98-33848 Filed 12—-21-98; 8:45 am]
BILLING CODE 4910-15-M
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[TN-197-1-9834a; FRL-6205-1]
Approval and Promulgation of

Revisions to the Tennessee State
Implementation Plan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is approving revisions to
Paragraph 1200-3-18-.83(1) of the
Tennessee State Implementation Plan
(SIP). The revisions address how to
determine the efficiency of Volatile
Organic Compound (VOC) capture
systems.

DATES: This direct final rule is effective
on February 22, 1999 without further
notice, unless EPA receives adverse
comment by January 21, 1999. If EPA
receives adverse comments, we will
publish a timely withdrawal of the
direct final rule in the Federal Register
and inform the public that the rule will
not take effect.

ADDRESSES: You should address
comments on this action to Michele
Notarianni at the EPA, Region 4 Air,
Pesticides, and Toxics Management
Division, Air Planning Branch, 61
Forsyth Street, SW, Atlanta, Georgia
30303.

Copies of documents related to this
action are available for the public to
review during normal business hours at
the locations below. If you would like
to review these documents, please make
an appointment with the appropriate
office at least 24 hours before the
visiting day. Reference file TN 197. The
Region 4 office may have additional
documents not available at the other
locations.

Air and Radiation Docket and
Information Center (Air Docket 6102),
U.S. Environmental Protection Agency,
401 M Street, SW, Washington, DC
20460.

Environmental Protection Agency,
Region 4 Air, Pesticides, and Toxics
Management Division, Air Planning
Branch, 61 Forsyth Street, SW, Atlanta,
Georgia 30303-3104. Michele
Notarianni, (404) 562—9031.

Tennessee Department of
Environment and Conservation,
Division of Air Pollution Control, L & C
Annex, 9th Floor, 401 Church Street,
Nashville, Tennessee 37243-1531.
Phone number: (615) 532-0554.

FOR FURTHER INFORMATION CONTACT:
Michele Notarianni at (404) 562-9031.

SUPPLEMENTARY INFORMATION:

I. Background

EPA is approving revisions to
Paragraph 1200-3-18-.83(1) of the
Tennessee SIP. These revisions are as
follows.

» Change the primary reference
source for capture efficiency test
requirements and specifications to
EPA’s Capture Efficiency Testing
Guidance dated January 9, 1995;

« Specify where to access EPA’s
guidance document; and

* Require EPA’s approval for
alternate methods or procedures other
than those specified in EPA’s guidance
in addition to the approval of the
Technical Secretary of Tennessee’s Air
Pollution Control Board.

The State of Tennessee must make
this rule change to gain approval of
Tennessee’s VOC regulations to meet
requirements under Section 182(b)(2) of
the Clean Air Act. Section 182(b)(2)
requires states to submit rule revisions
requiring implementation of reasonably
available control technology (RACT) for
certain VOC sources. (These
requirements are commonly referenced
as “VOC RACT Catch-Ups.”) The State
of Tennessee submitted the revisions to
its air pollution control regulations
through the Tennessee Air Pollution
Control Board on May 8, 1997, after
holding a public hearing on September
17, 1996, and securing Board approval.

11. Analysis of State’s Submittal

EPA is approving the State of
Tennessee’s rule revisions because the
revisions correct the references to
capture efficiency test requirements and
specifications to meet the final EPA
requirements, making these
requirements fully approvable.

I11. Final Action

EPA is approving the aforementioned
changes to the SIP. EPA is publishing
this rule without prior proposal because
the Agency views this as a
noncontroversial amendment and
anticipates no adverse comments.
However, in the proposed rules section
of this Federal Register publication,
EPA is publishing a separate document
that will serve as the proposal to
approve the SIP revision should
relevant adverse comments be filed.
This rule will be effective February 22,
1999 without further notice unless the
Agency receives relevant adverse
comments by January 21, 1999.

If the EPA receives such comments,
then EPA will publish a notice
withdrawing the final rule and
informing the public that the rule will
not take effect. All public comments
received will then be addressed in a

subsequent final rule based on the
proposed rule. The EPA will not
institute a second comment period.
Only parties interested in commenting
should do so at this time. If no such
comments are received, the public is
advised that this rule will be effective
on February 22, 1999 and no further
action will be taken on the proposed
rule.

IV. Administrative Requirements
A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order (E.O.)
12866, entitled ‘““Regulatory Planning
and Review.”

B. Executive Order 12875

Under Executive Order 12875, EPA
may not issue a regulation that is not
required by statute and that creates a
mandate upon a State, local or tribal
government, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by those governments, or
EPA consults with those governments. If
EPA complies by consulting, Executive
Order 12875 requires EPA to provide to
the Office of Management and Budget a
description of the extent of EPA’s prior
consultation with representatives of
affected State, local and tribal
governments, the nature of their
concerns, copies of any written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 12875 requires EPA to
develop an effective process permitting
elected officials and other
representatives of State, local and tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory proposals containing
significant unfunded mandates.”

Today’s rule does not create a
mandate on state, local or tribal
governments. The rule does not impose
any enforceable duties on these entities.
Accordingly, the requirements of
section 1(a) of E.O. 12875 do not apply
to this rule.

C. Executive Order 13045

Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) is
determined to be “economically
significant” as defined under E.O.
12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
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the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to E.O. 13045
because it does not involve decisions
intended to mitigate environmental
health or safety risks.

D. Executive Order 13084

Under Executive Order 13084, EPA
may not issue a regulation that is not
required by statute, that significantly or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments, or EPA consults with
those governments. If EPA complies by
consulting, Executive Order 13084
requires EPA to provide to the Office of
Management and Budget, in a separately
identified section of the preamble to the
rule, a description of the extent of EPA’s
prior consultation with representatives
of affected tribal governments, a
summary of the nature of their concerns,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 13084 requires EPA to
develop an effective process permitting
elected officials and other
representatives of Indian tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.”

Today’s rule does not significantly or
uniquely affect the communities of
Indian tribal governments. This action
does not involve or impose any
requirements that affect Indian Tribes.
Accordingly, the requirements of
section 3(b) of E.O. 13084 do not apply
to this rule.

E. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions. This
final rule will not have a significant
impact on a substantial number of small
entities because SIP approvals under
section 110 and subchapter |, part D of

the Clean Air Act do not create any new
requirements but simply approve
requirements that the State is already
imposing. Therefore, because the
Federal SIP approval does not create
any new requirements, | certify that this
action will not have a significant
economic impact on a substantial
number of small entities. Moreover, due
to the nature of the Federal-State
relationship under the Clean Air Act,
preparation of flexibility analysis would
constitute Federal inquiry into the
economic reasonableness of state action.
The Clean Air Act forbids EPA to base
its actions concerning SIPs on such
grounds. Union Electric Co., v. U.S.
EPA, 427 U.S. 246, 255-66 (1976); 42
U.S.C. 7410(8)(2).

F. Unfunded Mandates

Under Section 202 of the Unfunded
Mandates Reform Act of 1995
(““Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated annual costs to
State, local, or tribal governments in the
aggregate; or to private sector, of $100
million or more. Under Section 205,
EPA must select the most cost-effective
and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA
to establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated annual costs of $100 million
or more to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

G. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,

the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major” rule as defined by 5 U.S.C.
804(2).

H. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by February 22,
1999. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Incorporation by reference,
Intergovernmental relations, Ozone.

Dated: November 3, 1998.

A. Stanley Meiburg,
Acting Regional Administrator, Region 4.

Part 52 of chapter I, title 40, Code of

Federal Regulations, is amended as
follows:

PART 52—[AMENDED)]

1. The authority citation for part 52
continues to read as follows:

Authority: 42.U.S.C. 7401 et seq.
Subpart RR—Tennessee

2. Section 52.2220, is amended by
adding paragraph (c)(163) to read as
follows:

§52.2220 Identification of plan.
* * * * *
(C) * * *

(163) Revisions to the Tennessee Air
Pollution Control Regulations submitted
on May 8, 1997.

(i) Incorporation by reference.

Paragraph (1) of Rule 1200-3-18-.83
TEST METHODS AND COMPLIANCE
PROCEDURES: EMISSION CAPTURE
AND DESTRUCTION OR REMOVAL
EFFICIENCY AND MONITORING
REQUIREMENTS effective on April 15,
1997.

(ii) Other material. None.

[FR Doc. 98-33837 Filed 12-21-98; 8:45 am]
BILLING CODE 6560-50-P



Federal Register/Vol.

63, No. 245/ Tuesday, December 22, 1998/Rules and Regulations

70665

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[Region VII Docket No. 056-1056a; FRL—
6206-1]

Approval and Promulgation of
Implementation Plans; Missouri;
Designation of Areas For Air Quality
Planning Purposes

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking final action to
approve certain portions of the Missouri
construction permits rule as an
amendment to the Missouri State
Implementation Plan (SIP). These
revisions make minor corrections to the
“Construction Permits Required’ rule to
increase readability and correct
typographical and punctuation errors.
DATES: This direct final rule is effective
on February 22, 1999 without further
notice, unless the EPA receives adverse
comment by January 21, 1999. If adverse
comment is received, the EPA will
publish a timely withdrawal of the
direct final rule in the Federal Register
and inform the public that the rule will
not take effect.

ADDRESSES: Comments may be
addressed to Kim Johnson,
Environmental Protection Agency, Air
Planning and Development Branch, 726
Minnesota Avenue, Kansas City, Kansas
66101.

Copies of the state submittal(s) are
available at the following addresses for
inspection during normal business
hours: Environmental Protection
Agency, Air Planning and Development
Branch, 726 Minnesota Avenue, Kansas
City, Kansas 66101; and the
Environmental Protection Agency, Air
and Radiation Docket and Information
Center, Air Docket (6102), 401 M Street,
SW, Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT: Kim
Johnson at (913) 551-7975.
SUPPLEMENTARY INFORMATION:

What Is a SIP?

Section 110 of the Clean Air Act
(CAA) requires states to develop air
pollution regulations and control
strategies to ensure that state air quality
meets the national ambient air quality
standards established by the EPA. These
ambient standards are established under
section 109 of the CAA, and they
currently address six criteria pollutants.
These pollutants are: carbon monoxide,
nitrogen dioxide, ozone, lead,
particulate matter, and sulfur dioxide.

Each state must submit these
regulations and control strategies to the
EPA for approval and incorporation into
the Federally enforceable SIP.

Currently each state has a Federally
approved SIP which protects air quality
primarily by addressing air pollution at
its point of origin. These SIPs can be
extensive, containing state regulations
or other enforceable documents and
supporting information such as
emission inventories, monitoring
networks, and modeling
demonstrations.

What Is the Federal Approval Process
for a SIP?

In order for state regulations to be
incorporated into the Federally
enforceable SIP, states must formally
adopt the regulations and control
strategies consistent with state and
Federal requirements. This process
generally includes a public notice,
public hearing, public comment period,
and a formal adoption by a state-
authorized rulemaking body.

Once a state rule, regulation, or
control strategy is adopted, the state
submits it to the EPA for inclusion into
the SIP. The EPA must provide public
notice and seek additional public
comment regarding the proposed
Federal action on the state submission.
If adverse comments are received, they
must be addressed prior to any final
Federal action by the EPA.

All state regulations and supporting
information approved by the EPA under
section 110 of the CAA are incorporated
into the Federally approved SIP.
Records of such SIP actions are
maintained in the Code of Federal
Regulations (CFR) at Title 40, Part 52
entitled “Approval and Promulgation of
Implementation Plans.” The actual state
regulations which are approved are not
reproduced in their entirety in the CFR
but are “incorporated by reference,”
which means that the EPA has approved
a given state regulation with a specific
effective date.

What Does Federal Approval of a State
Regulation Mean to me?

Enforcement of the state regulation
before and after it is incorporated into
the Federally approved SIP is primarily
a state responsibility. However, after the
regulation is Federally approved, the
EPA is authorized to take enforcement
action against violators. Citizens are also
offered legal recourse to address
violators as described in the CAA.

What is Being Addressed in this Notice?

The revision to Rule 10 CSR 10-6.060,
“Construction Permits Required,”
makes minor changes to the existing

rule to increase readability, correct
typographical and punctuation errors,
and maintain consistency with the
Federal regulations. For example,
changing ““annual geometric mean’ to
“annual arithmetic mean” when
referring to the total suspended
particulate matter makes this rule
consistent with the Federal regulations.

What Is not Being Addressed in This
Notice?

The revision also adds a Section (9) to
the rule which implements 112(g)
requirements of the 1990 CAA
Amendments. Section 112(g) of the CAA
requires states to develop “‘case-by-
case’” maximum achievable control
technology (MACT) standards if the
EPA has not issued a MACT standard
for that particular type of hazardous air
pollutant source. These ‘“‘case-by-case”
standards apply to industries that are
major sources of hazardous air
pollutants and plan to construct or
reconstruct before a standard is set.

We will not act on Section (9) in this
action because it is a part of the Section
112 Air Toxics Program and not a part
of the Section 110 Criteria Pollutant
Program.

What Action Is the EPA Taking?

The EPA is processing this action as
a direct final because the revisions make
minor corrections to the existing rule
which are noncontroversial. Therefore,
we do not anticipate any adverse
comments.

Conclusion
Final Action

The EPA is taking final action to
approve, as an amendment to the SIP,
the revision to Rule 10 CSR 10-6.060,
“Construction Permits Required,”
submitted by the state of Missouri on
May 28, 1998, except Section (9).

The EPA is publishing this rule
without prior proposal because the
Agency views this as a noncontroversial
submittal and anticipates no adverse
comments. However, in the proposed
rules section of this Federal Register
publication, the EPA is publishing a
separate document that will serve as the
proposal to approve the SIP revision
should adverse comments be filed. This
rule will be effective February 22, 1999
without further notice unless the
Agency receives adverse comments by
January 21, 1999.

If the EPA receives such comments,
then the EPA will publish a document
withdrawing the final rule and
informing the public that the rule will
not take effect. All public comments
received will then be addressed in a
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subsequent final rule based on the
proposed rule. The EPA will not
institute a second comment period.
Parties interested in commenting should
do so at this time. If no such comments
are received, the public is advised that
this rule will be effective on February
22, 1999, and no further action will be
taken on the proposed rule.

Administrative Requirements
A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order (E.O.)
12866, entitled ‘“Regulatory Planning
and Review.”

B. Executive Order 12875

Under E.O. 12875, the EPA may not
issue a regulation that is not required by
statute and that creates a mandate upon
a state, local or tribal government,
unless the Federal government provides
the funds necessary to pay the direct
compliance costs incurred by those
governments, or the EPA consults with
those governments. If the EPA complies
by consulting, E.O. 12875 requires the
EPA to provide to the OMB a
description of the extent of the EPA’s
prior consultation with representatives
of affected state, local and tribal
governments, the nature of their
concerns, copies of any written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition, E.O.
12875 requires the EPA to develop an
effective process permitting elected
officials and other representatives of
state, local and tribal governments *‘to
provide meaningful and timely input in
the development of regulatory proposals
containing significant unfunded
mandates.”

Today'’s rule does not create a
mandate on state, local or tribal
governments. The rule does not impose
any enforceable duties on these entities.
Accordingly, the requirements of
section 1(a) of E.O. 12875 do not apply
to this rule.

C. Executive Order 13045

Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997)
applies to any rule that: (1) is
determined to be “‘economically
significant” as defined under E.O.
12866, and (2) concerns an
environmental health or safety risk that
the EPA has reason to believe may have
a disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of

the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to E.O. 13045
because it does not involve decisions
intended to mitigate environmental
health or safety risks.

D. Executive Order 13084

Under E.O. 13084, the EPA may not
issue a regulation that is not required by
statute, that significantly or uniquely
affects the communities of Indian tribal
governments, and that imposes
substantial direct compliance costs on
those communities, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments, or EPA consults with
those governments. If EPA complies by
consulting, E.O. 13084 requires the EPA
to provide to the OMB, in a separately
identified section of the preamble to the
rule, a description of the extent of the
EPA’s prior consultation with
representatives of affected tribal
governments, a summary of the nature
of their concerns, and a statement
supporting the need to issue the
regulation. In addition, E.O. 13084
requires the EPA to develop an effective
process permitting elected officials and
other representatives of Indian tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.”

Today'’s rule does not significantly or
uniquely affect the communities of
Indian tribal governments. This action
does not involve or impose any
requirements that affect Indian tribes.
Accordingly, the requirements of
section 3(b) of E.O. 13084 do not apply
to this rule.

E. Regulatory Flexibility Act (RFA)

The RFA generally requires an agency
to conduct a regulatory flexibility
analysis of any rule subject to notice
and comment rulemaking requirements
unless the agency certifies that the rule
will not have a significant economic
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and small governmental
jurisdictions. This final rule will not
have a significant impact on a
substantial number of small entities
because SIP approvals under section
110 and Subchapter I, Part D of the CAA
do not create any new requirements but
simply approve requirements that the
state is already imposing. Therefore,

because the Federal SIP approval does
not create any new requirements, |
certify that this action will not have a
significant economic impact on a
substantial number of small entities.
Moreover, due to the nature of the
Federal-state relationship under the
CAA, preparation of flexibility analysis
would constitute Federal inquiry into
the economic reasonableness of state
action. The CAA forbids the EPA to base
its actions concerning SIPs on such
grounds. Union Electric Co., v. U.S.
EPA, 427 U.S. 246, 25566 (1976); 42
U.S.C. 7410(a)(2).

F. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”) signed into
law on March 22, 1995, the EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated annual costs to
state, local, or tribal governments in the
aggregate; or to private sector, of $100
million or more. Under section 205, the
EPA must select the most cost-effective
and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires the
EPA to establish a plan for informing
and advising any small governments
that may be significantly or uniquely
impacted by the rule.

The EPA has determined that the
approval action promulgated does not
include a Federal mandate that may
result in estimated annual costs of $100
million or more to either state, local, or
tribal governments in the aggregate, or
to the private sector. This Federal action
approves preexisting requirements
under state or local law and imposes no
new requirements. Accordingly, no
additional costs to state, local, or tribal
governments, or to the private sector,
result from this action.

G. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the U.S.
Comptroller General prior to publication
of the rule in the Federal Register. This
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rule is not a “major rule” as defined by
5 U.S.C. 804(2).

H. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by February 22, 1999. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Hydrocarbons, Incorporation by
reference, Intergovernmental relations,
Lead, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides, Volatile organic compounds.

Dated: December 2, 1998.

William Rice,

Acting Regional Administrator, Region VII.
Chapter I, title 40 of the Code of

Federal Regulations is amended as
follows:

PART 52—[AMENDED)]

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart AA—Missouri

2. Section 52.1320 is amended by
adding paragraph (c)(110) to read as
follows:

§52.1320 Identification of plan.
* * * * *
(C) * * %

(110) On May 28, 1998, the Missouri
Department of Natural Resources
submitted revisions to the construction
permits rule.

(i) Incorporation by reference.

(A) Missouri Rule 10 CSR 10-6.060,
““Construction Permits Required,”
except Section (9), effective April 30,
1998.

[FR Doc. 98-33835 Filed 12—-21-98; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[MD068-3037; FRL-6202-6]

Approval and Promulgation of Air
Quality Implementation Plans;
Maryland; Control of Volatile Organic
Compound From Sources That Store
and Handle JP—4 Jet Fuel

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is approving a State
Implementation Plan (SIP) revision
submitted by the State of Maryland.
This revision establishes and requires
volatile organic compound (VOC)
emission control requirements for
sources that store or handle JP—4 jet
fuel. The intended effect of this action
is to approve revisions to COMAR
26.11.13 into the Maryland SIP in
accordance with the Clean Air Act.
EFFECTIVE DATE: This final rule is
effective on January 21, 1999.

ADDRESSES: Comments may be mailed to
David L. Arnold, Chief, Ozone and
Mobile Sources Branch, Mailcode
3AP21, U.S. Environmental Protection
Agency, Region Ill, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the documents relevant to this
action are available for public
inspection during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region 111, 1650 Arch Street,
Philadelphia, Pennsylvania 19103; the
Air and Radiation Docket and
Information Center, U.S. Environmental
Protection Agency, 401 M Street, SW,
Washington, DC 20460; and the
Maryland Department of the
Environment, 2500 Broening Highway,
Baltimore, Maryland 21224.

FOR FURTHER INFORMATION CONTACT:
Kristeen Gaffney at (215) 814—2092, or
by e-mail at
gaffney.kristeen@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: On August
26, 1998, EPA published a direct final
rule [63 FR 45397] approving
Maryland’s revisions to COMAR
26.11.13, “Control of Gasoline and
Volatile Organic Compound Storage and
Handling.” The formal SIP revision was
submitted by Maryland on March 31,
1998. In the August 26, 1998 direct final
rulemaking, EPA stated that if adverse
comments were received on the final
approval within 30 days of its
publication, EPA would publish a
document announcing the withdrawal
of its direct final rulemaking action.

Because EPA received adverse
comments on the direct final
rulemaking within the prescribed
comment period, EPA withdrew the
August 26, 1998 final rulemaking action
on Maryland’s revisions to COMAR
26.11.13. This withdrawal document
appeared in the Federal Register on
October 9, 1998 [63 FR 54355]. A
companion proposed rulemaking notice
to approve Maryland’s revisions to
COMAR 26.11.13 was published in the
Proposed Rules section of the August
28, 1998 Federal Register [63 FR
45443].

Response to Comments

EPA received two letters commenting
on the August 26, 1998 direct final
rulemaking from Boeing and the Air
Transportation Association of America.
The letters requested that EPA further
clarify the intent of Maryland’s
regulation and whether Maryland’s
regulation could be construed to apply
to the commercial airline industry. The
following discussion summarizes and
responds to the comments received.

Comment: Is it the EPA’s intent that
this regulation apply to all jet fuel
storage and handling systems in
Maryland, or only those that handle JP—
4?

Response: The Technical Support
Document (TSD) submitted in support
of Maryland’s SIP revision request
suggests that COMAR 26.11.13 is
intended to apply to military
installations that handle JP—4 jet fuel.
According to the State, ‘““the purpose of
the amendments to COMAR 26.11.13 is
to establish reasonably available control
technology (RACT) requirements for the
storage and handling of JP—4, a jet fuel
and volatile organic compound (VOC).”
The State’s TSD goes on to state that
“JP—4 is used as a fuel primarily in
military aircraft.” Under the section
entitled ““Affected Industry in
Maryland”, the TSD notes that the
following facilities in Maryland store
and handle jet fuels: Andrews Air Force
Base, Patuxent Naval Air Station and
Steuart Petroleum.

COMAR 26.11.13 does not define the
term ““jet fuel” per se, but does define
“‘gasoline” as follows: “‘Gasoline means
a petroleum distillate or alcohol, or their
mixtures, having a true vapor pressure
within the range of 1.5 to 11 pounds per
square inch absolute (psia) (10.3 to 75.6
kilonewton/square meter) that is used as
fuel for internal combustion engines or
aircraft [emphasis added].” According
to the Maryland Department of
Environment, JP°4 jet fuel has a vapor
pressure of 1.6 psia at 700F, and
therefore, is defined as a gasoline under
the regulation and subject to the rule’s
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provisions. By its intent, Maryland’s
regulation is not meant to apply to other
jet fuels, whether for commercial or
military use.

Comment: EPA’s proposed approval
mistakenly intimates that JP—4 includes
all jet fuel. In so doing, it has effectively
misstated the purpose of the amended
Maryland regulation noting for example,
without qualification, that the SIP
revision is intended ‘‘to establish VOC
emission control requirements on
sources that store and handle jet fuel.”
The approval should be clarified to
recognize the distinction in the
regulation between JP—4 and those jet
fuels which were not intended to be the
subject of the SIP revision because they
do not possess volatility properties
similar to gasoline.

Response: In the SIP submittal, both
Maryland’s cover letter and TSD that
accompanied the revisions to COMAR
26.11.13 state that the amendments
establish RACT requirements for the
storage and handling of JP—4, a jet fuel.
EPA agrees that the statement
referenced by the commenter may have
been misleading by implying that this
regulation applies to jet fuels other than
JP—4. EPA agrees with the commenter
that jet fuels that do not possess the
volatility properties as defined in
Maryland’s definition of ““gasoline’ are
not intended to be subject to the
regulation.

Comment: Clarification is requested
that this rule does not apply to other jet
fuels, specifically, JP-8, JET-A, JET-A1l
and other commercially used jet fuels.

Response: According to information
supplied by the commenters, the
referenced commercial jet fuels do not
have vapor pressure properties that fall
within the range of vapor pressure
defined in Maryland’s definition of
“‘gasoline.” Based on this information,
these fuels would not be subject to the
provisions of COMAR 26.11.13.
Furthermore, Maryland’s TSD clearly
states that this regulation applies to the
storage and handling of JP-4 and not to
JP-8. Other specific jet fuels are not
mentioned in Maryland’s TSD as being
subject to the regulation.

Other specific requirements of
Maryland’s SIP revision and the
rationale for EPA’s proposed action are
explained in the August 26, 1998 direct
final rulemaking and will not be
restated here.

Final Action

EPA is approving the revisions to

COMAR 26.11.13 into the Maryland SIP.

Administrative Requirements
A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from review under E.O. 12866,
entitled ““‘Regulatory Planning and
Review.”

B. Executive Order 12875

Under E.O. 12875, EPA may not issue
a regulation that is not required by
statute and that creates a mandate upon
a state, local, or tribal government,
unless the Federal government provides
the funds necessary to pay the direct
compliance costs incurred by those
governments. If EPA complies by
consulting, E.O. requires EPA to provide
to the Office of Management and Budget
a description of the extent of EPA’s
prior consultation with representatives
of affected state, local, and tribal
governments, the nature of their
concerns, copies of written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition, E.O.
12875 requires EPA to develop an
effective process permitting elected
officials and other representatives of
state, local, and tribal governments ‘‘to
provide meaningful and timely input in
the development of regulatory proposals
containing significant unfunded
mandates.” Today’s rule does not create
a mandate on state, local or tribal
governments. The rule does not impose
any enforceable duties on these entities.
Accordingly, the requirements of
section 1(a) of E.O. 12875 do not apply
to this rule.

C. Executive Order 13045

E.O. 13045, entitled “‘Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), applies to any rule that
the EPA determines (1) is ““‘economically
significant,” as defined under E.O.
12866, and (2) the environmental health
or safety risk addressed by the rule has
a disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This final rule is not subject to E.O.
13045 because it is not an economically
significant regulatory action as defined
by E.O. 12866, and it does not address
an environmental health or safety risk
that would have a disproportionate
effect on children.

D. Executive Order 13084

Under E.O. 13084, EPA may not issue
a regulation that is not required by
statute, that significantly affects or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments. If EPA complies by
consulting, Executive Order 13084
requires EPA to provide to the Office of
Management and Budget, in a separately
identified section of the preamble to the
rule, a description of the extent of EPA’s
prior consultation with representatives
of affected tribal governments, a
summary of the nature of their concerns,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 13084 requires EPA to
develop an effective process permitting
elected and other representatives of
Indian tribal governments “‘to provide
meaningful and timely input in the
development of regulatory policies on
matters that significantly or uniquely
affect their communities.” Today’s rule
does not significantly or uniquely affect
the communities of Indian tribal
governments. This action does not
involve or impose any requirements that
affect Indian Tribes. Accordingly, the
requirements of section 3(b) of E.O.
13084 do not apply to this rule.

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions. This
final rule will not have a significant
impact on a substantial number of small
entities because SIP approvals under
section 110 and subchapter |, part D of
the Clean Air Act do not create any new
requirements but simply approve
requirements that the State is already
imposing. Therefore, because the
Federal SIP approval does not create
any new requirements, | certify that this
action will not have a significant
economic impact on a substantial
number of small entities. Moreover, due
to the nature of the Federal-State
relationship under the Clean Air Act,
preparation of a flexibility analysis
would constitute Federal inquiry into
the economic reasonableness of state
action. The Clean Air Act forbids EPA
to base its actions concerning SIPs on



Federal Register/Vol. 63, No. 245/ Tuesday, December 22, 1998/Rules and Regulations

70669

such grounds. Union Electric Co. v. U.S.
EPA, 427 U.S. 246, 255-66 (1976); 42
U.S.C. 7410(a)(2).

F. Unfunded Mandates

Under Section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated annual costs to
State, local, or tribal governments in the
aggregate; or to private sector, of $100
million or more. Under Section 205,
EPA must select the most cost-effective
and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA
to establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated annual costs of $100 million
or more to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

G. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

H. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this approval of revisions to COMAR
26.11.13 must be filed in the United
States Court of Appeals for the
appropriate circuit by February 22,
1999. Filing a petition for
reconsideration by the Administrator of

this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)
List of Subjects in 40 CFR part 52
Environmental protection, Air
pollution control, Hydrocarbons,
Incorporation by reference, Ozone,

Reporting and recordkeeping
requirements.

Dated: December 7, 1998.
Thomas C. Voltaggio,
Acting Regional Administrator, Region Ill.

40 CFR part 52 is amended as follows:
PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
2. Section 52.1070 is amended by

adding paragraph (c)(130) to read as
follows:

§52.1070 Identification of plan.
* * * * *
(C) * X *

(130) Revisions to the Maryland State
Implementation Plan submitted on
March 31, 1998 by the Maryland
Department of the Environment.

(i) Incorporation by reference.

(A) Letter of March 31, 1998 from the
Maryland Department of the
Environment transmitting revisions to
Maryland’s air quality regulation
COMAR 26.11.13, pertaining to the
control of VOC emissions from sources
that store and handle JP—4 jet fuel
adopted by the Secretary of the
Environment on March 28, 1997 and
effective August 11, 1997.

(B) Revisions to COMAR
26.11.13.01(B)(4) the definition of
‘““gasoline.”

(ii) Additional Material: Remainder of
March 31, 1998 Maryland State
submittal pertaining to COMAR
26.11.13 control of VOCs from sources
that store and handle JP—4 jet fuel.

* * * * *
[FR Doc. 98-33841 Filed 12-21-98; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[AL-9822; FRL—6204-8]

Approval and Promulgation of Air
Quality Implementation Plans; Revised
Format of Materials Being Incorporated
by Reference for Alabama

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule; notice of
administrative change.

SUMMARY: EPA is revising the format of
40 CFR part 52 for materials submitted
by the State of Alabama that are
incorporated by reference (IBR) into the
State implementation plan (SIP). The
regulations affected by this format
change have all been previously
submitted by the State agency and
approved by EPA.

This format revision will affect the
“Identification of plan’ sections of 40
CFR part 52, as well as the format of the
SIP materials that will be available for
public inspection at the Office of the
Federal Register (OFR), the Air and
Radiation Docket and Information
Center located in Waterside Mall,
Washington, DC, and the Regional
Office. The sections of 40 CFR part 52
pertaining to provisions promulgated by
EPA or State-submitted materials not
subject to IBR review remain
unchanged.

EFFECTIVE DATE: This is effective

December 22, 1998.

ADDRESSES: SIP materials which are

incorporated by reference into 40 CFR

part 52 are available for inspection at
the following locations:

Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW,
Atlanta, GA 30303;

Office of Air and Radiation, Docket and
Information Center (Air Docket), EPA,
401 M Street, SW, Room M1500,
Washington, DC 20460; and

Office of the Federal Register, 800 North
Capitol Street, NW, Suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:

Richard Schutt, Regional SIP

Coordinator at the above Region 4

address or at (404) 562—-9033.

SUPPLEMENTARY INFORMATION: The

supplementary information is organized

in the following order:

What is a SIP?

How EPA enforces SIPs.

How the State and EPA updates the SIP.

How EPA compiles the SIPs.

How EPA organizes the SIP Compilation.

Where you can find a copy of the SIP
Compilation.
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The format of the new Identification of
Plan Section.

When a SIP revision become federally
enforceable.

The historical record of SIP revision
approvals.

What EPA is doing in this action.

How this document complies with the
Federal Administrative Requirements for
rulemaking.

What is a SIP?

Each state has a SIP containing the
control measures and strategies used to
attain and maintain the national
ambient air quality standards (NAAQS).
The SIP is extensive, containing such
elements as air pollution control
regulations, emission inventories,
monitoring network, attainment
demonstrations, and enforcement
mechanisms.

How EPA Enforces SIPs

Each state must formally adopt the
control measures and strategies in the
SIP after the public has had an
opportunity to comment on them and
then submit the SIP to EPA.

Once these control measures and
strategies are approved by EPA, after
notice and comment, they are
incorporated into the federally approved
SIP and are identified in part 52
(Approval and Promulgation of
Implementation Plans), Title 40 of the
Code of Federal Regulations (40 CFR
part 52). The actual state regulations
approved by EPA are not reproduced in
their entirety in 40 CFR part 52, but are
“incorporated by reference,” which
means that EPA has approved a given
State regulation with a specific effective
date. This format allows both EPA and
the public to know which measures are
contained in a given SIP and insures
that the State is enforcing the
regulations. It also allows EPA and the
public to take enforcement action,
should a State not enforce its SIP-
approved regulations.

How the State and EPA Updates the SIP

The SIP is a living document which
the State can revise as necessary to
address the unique air pollution
problems in the State. Therefore, EPA
from time to time must take action on
SIP revisions containing new and/or
revised regulations as being part of the
SIP. On May 22, 1997 (62 FR 27968),
EPA revised the procedures for
incorporating by reference Federally-
approved SIPs, as a result of
consultations between EPA and OFR.

EPA began the process of developing:

1. A revised SIP document for each
state that would be incorporated by
reference under the provisions of 1 CFR
part 51;

2. A revised mechanism for
announcing EPA approval of revisions
to an applicable SIP and updating both
the IBR document and the CFR;

3. A revised format of the
“Identification of plan” sections for
each applicable subpart to reflect these
revised IBR procedures.

The description of the revised SIP
document, IBR procedures and
“ldentification of plan” format are
discussed in further detail in the May
22, 1997, Federal Register document.

How EPA Compiles the SIPs

The Federally-approved regulations
and source specific permits (entirely or
portions of), submitted by each state
agency have been compiled by EPA into
a “SIP Compilation.” The SIP
Compilation contains the updated
regulations and source specific permits
approved by EPA through previous rule
making actions in the Federal Register.
The compilations are contained in 3-
ring binders and will be updated,
primarily on an annual basis.

How EPA Organizes the SIP
Compilation

Each compilation contains two parts.
Part 1 contains the regulations and Part
2 contains the source specific
requirements that have been approved
as part of the SIP. Each part has a table
of contents identifying each regulation
or each source specific permit. The table
of contents in the compilation
corresponds to the table of contents
published in 40 CFR part 52 for these
states. The Regional EPA Offices have
the primary responsibility for ensuring
accuracy and updating the
compilations.

Where you can Find a Copy of the SIP
Compilation

The Region 4 EPA Office developed
and will maintain the compilation for
Alabama. A copy of the full text of each
State’s current compilation will also be
maintained at the Office of Federal
Register and EPA’s Air Docket and
Information Center. The format of the
new ldentification of Plan Section.

In order to better serve the public,
EPA revised the organization of the
“Identification of plan” section and
included additional information to
clarify the enforceable elements of the
SIP.

The revised Identification of plan
section contains five subsections:

(a) Purpose and scope

(b) Incorporation by reference

(c) EPA approved regulations

(d) EPA approved source specific
permits

(e) EPA approved nonregulatory
provisions such as transportation
control measures, statutory
provisions, control strategies,
monitoring networks, etc.

When a SIP Revision Becomes
Federally Enforceable

All revisions to the applicable SIP
become federally enforceable as of the
effective date of the revisions to
paragraphs (c), (d), or (e) of the
applicable identification of plan found
in each subpart of 40 CFR part 52.

The Historical Record of SIP Revision
Approvals

To facilitate enforcement of
previously approved SIP provisions and
provide a smooth transition to the new
SIP processing system, EPA retains the
original Identification of Plan section,
previously appearing in the CFR as the
first or second section of part 52 for
each state subpart. After an initial two
year period, EPA will review its
experience with the new system and
enforceability of previously approved
SIP measures, and will decide whether
or not to retain the Identification of plan
appendices for some further period.

What EPA is Doing in This Action

Today’s rule constitutes a
“housekeeping” exercise to ensure that
all revisions to the State programs that
have occurred are accurately reflected in
40 CFR part 52. State SIP revisions are
controlled by EPA regulations at 40 CFR
part 51. When EPA receives a formal SIP
revision request, the Agency must
publish the proposed revision in the
Federal Register and provide for public
comment before approval.

EPA has determined that today’s rule
falls under the ““good cause’” exemption
in section 553(b)(3)(B) of the
Administrative Procedures Act (APA)
which, upon finding ““good cause,”
authorizes agencies to dispense with
public participation and section
553(d)(3) which allows an agency to
make a rule effective immediately
(thereby avoiding the 30-day delayed
effective date otherwise provided for in
the APA). Today’s rule simply codifies
provisions which are already in effect as
a matter of law in Federal and approved
State programs.

Under section 553 of the APA, an
agency may find good cause where
procedures are “impractical,
unnecessary, or contrary to the public
interest.”” Public comment is
“‘unnecessary’ and ‘‘contrary to the
public interest” since the codification
only reflects existing law. Immediate
notice in the CFR benefits the public by
removing outdated citations.
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How This Document Complies With the
Federal Administrative Requirements
for Rulemaking

A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from review under Executive
Order (E.O.) 12866, entitled Regulatory
Planning and Review.

B. Executive Order 12875

Under E.O. 12875, EPA may not issue
a regulation that is not required by
statute and that creates a mandate upon
a State, local or tribal government,
unless the Federal government provides
the funds necessary to pay the direct
compliance costs incurred by those
governments, or EPA consults with
those governments. If EPA complies by
consulting, E.O. 12875 requires EPA to
provide to the Office of Management
and Budget a description of the extent
of EPA’s prior consultation with
representatives of affected State, local
and tribal governments, the nature of
their concerns, copies of any written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition, E.O.
12875 requires EPA to develop an
effective process permitting elected
officials and other representatives of
State, local and tribal governments *‘to
provide meaningful and timely input in
the development of regulatory proposals
containing significant unfunded
mandates.”

Today’s rule does not create a
mandate on State, local or tribal
governments. The rule does not impose
any enforceable duties on these entities.
Accordingly, the requirements of
section 1(a) of E.O. 12875 do not apply
to this rule.

C. Executive Order 13084

Under E.O. 13084, EPA may not issue
a regulation that is not required by
statute, that significantly or uniquely
affects the communities of Indian tribal
governments, and that imposes
substantial direct compliance costs on
those communities, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments, or EPA consults with
those governments. If EPA complies by
consulting, E.O. 13084 requires EPA to
provide to the Office of Management
and Budget, in a separately identified
section of the preamble to the rule, a
description of the extent of EPA’s prior
consultation with representatives of
affected tribal governments, a summary
of the nature of their concerns, and a
statement supporting the need to issue

the regulation. In addition, E.O. 13084
requires EPA to develop an effective
process permitting elected officials and
other representatives of Indian tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.”

Today'’s rule does not significantly or
uniquely affect the communities of
Indian tribal governments. Accordingly,
the requirements of section 3(b) of E.O.
13084 do not apply to this rule.

D. Executive Order 13045

Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) is
determined to be “‘economically
significant” as defined under E.O.
12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to E.O. 13045
because it does not involve decisions
intended to mitigate environmental
health or safety risks.

E. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions. This
final rule will not have a significant
impact on a substantial number of small
entities because SIP approvals under
section 110 and subchapter I, part D of
the Clean Air Act do not create any new
requirements but simply approve
requirements that the State is already
imposing. Therefore, because the
Federal SIP approval does not create
any new requirements, | certify that this
action will not have a significant
economic impact on a substantial
number of small entities. Moreover, due
to the nature of the Federal-State
relationship under the Clean Air Act,
preparation of flexibility analysis would
constitute Federal inquiry into the
economic reasonableness of state action.

The Clean Air Act forbids EPA to base
its actions concerning SIPs on such
grounds. Union Electric Co., v. U.S.
EPA, 427 U.S. 246, 255-66 (1976); 42
U.S.C. 7410(a)(2).

F. Unfunded Mandates

Under Section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated annual costs to
State, local, or tribal governments in the
aggregate; or to private sector, of $100
million or more. Under Section 205,
EPA must select the most cost-effective
and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA
to establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated annual costs of $100 million
or more to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

G. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major” rule as defined by 5 U.S.C.
804(2).

H. Petitions for Judicial Review

EPA has also determined that the
provisions of section 307(b)(1) of the
Clean Air Act pertaining to petitions for
judicial review are not applicable to this
action. Prior EPA rulemaking actions for
each individual component of the
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Alabama compilation has previously
afforded interested parties the
opportunity to file a petition for judicial
review in the United States Court of
Appeals for the appropriate circuit
within 60 days of such rulemaking
action. Thus, EPA sees no need in this
action to reopen the 60-day period for
filing such petitions for judicial review.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Hydrocarbons, Incorporation by
reference, Intergovernmental relations,
Lead, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides.

Dated: September 21, 1998.
A. Stanley Meiburg,
Acting Regional Administrator, Region 4.

Part 52 of chapter I, title 40, Code of
Federal Regulations, is amended as
follows:

PART 52—[AMENDED]

1. The authority for citation for part
52 continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart B—Alabama

2. Section 52.50 is redesignated as
§52.69 in subpart B and the heading
and paragraph (a) are revised to read as
follows:

§52.69 Original identification of plan
section.

(a) This section identifies the original
“Air Implementation Plan for the State
of Alabama’ and all revisions submitted
by Alabama that were federally
approved prior to December 1, 1998.

* *

3. A new §52.50 is added to read as
follows:

§52.50 Identification of plan.

(a) Purpose and scope. This section
sets forth the applicable State
implementation plan for Delaware
under section 110 of the Clean Air Act,
42 U.S.C. 7401, and 40 CFR part 51 to
meet national ambient air quality
standards.

(b) Incorporation by reference.

(1) Material listed in paragraphs (c)
and (d) of this section with an EPA
approval date prior to December 1,
1998, was approved for incorporation by
reference by the Director of the Federal

* * *

Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Material is
incorporated as it exists on the date of
the approval, and notice of any change
in the material will be published in the
Federal Register. Entries in paragraphs
(c) and (d) of this section with EPA
approval dates after December 1, 1998,
will be incorporated by reference in the
next update to the SIP compilation.

(2) EPA Region 4 certifies that the
rules/regulations provided by EPA in
the SIP compilation at the addresses in
paragraph (b)(3) of this section are an
exact duplicate of the officially
promulgated State rules/regulations
which have been approved as part of the
State implementation plan as of
December 1, 1998.

(3) Copies of the materials
incorporated by reference may be
inspected at the Region 4 EPA Office at
61 Forsyth Street, SW., Atlanta, GA
30303; the Office of Federal Register,
800 North Capitol Street, NW., Suite
700, Washington, DC.; or at the EPA, Air
and Radiation Docket and Information
Center, Air Docket (6102), 401 M Street,
SW., Washington, DC. 20460.

(c) EPA approved regulations.

EPA APPROVED ALABAMA REGULATIONS FOR ALABAMA

State citation Title subject Adroa;:t)gon pE)I\D/QI ?jg-te Federnacl)tigglster
Chapter No. 335-3-1 General Provisions
Section 335-3-1-.01 PUMPOSE .ot 6/22/89 03/19/90 | 55 FR 10062.
Section 335-3-1-.02 .... DefinitionNS ......ooviiiiiiiiie e 02/17/98 09/14/98 | 63 FR 49006.
Section 335-3-1-.03 .... Ambient Air Quality Standards ..........c.cccoceenee. 06/22/89 03/19/90 | 55 FR 10062.
Section 335-3-1-.04 .... Monitoring, Records, Reporting .........ccccceeveene 10/15/96 06/06/97 | 62 FR 30091.
Section 335-3-1-.05 .... Sampling and Test Methods ...........cccocceeeninen. 06/22/89 03/19/90 | 55 FR 10062.
Section 335-3-1-.06 Compliance Schedule ..........cccccoeviieiiniieennnnnn. 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-1-.07 Maintenance and Malfunctioning of Equip- 10/15/89 03/19/90 | 55 FR 10062.
ment; Reporting.

Section 335-3-1-.08 Prohibition of Air Pollution ...........ccccocciiviieene 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-1-.09 .... Variances ........cccoceeveeneennne. 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-1-.10 .... Circumvention ..... 06/22/89 03/19/90 | 55 FR 10062.
Section 335-3-1-.11 .... Severability ............ 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-1-.12 Bubble Provision 06/22/89 03/19/90 | 55 FR 10062.

Chapter 335-3-2 Air Pollution Emergency
Section 335-3-2-.01 Air Pollution EMErgency .......cccccoccevvcveeeinneeennns 06/22/89 03/19/90 | 55 FR 10062.
Section 335-3-2-.02 .... Episode Criteria ............... 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-2-.03 .... Special Episode Criteria ...... 06/22/89 03/19/90 | 55 FR 10062.
Section 335-3-2—-.04 .... Emission Reduction Plans 06/22/72 05/31/72 | 62 FR 30991.
Section 335-3-2-.05 .... Two Contaminant Episode 06/22/89 03/19/90 | 55 FR 10062.
Section 335-3-2-.06 .... General Episodes ................ 06/22/89 03/19/90 | 55 FR 10062.
Section 335-3-2-.07 Local EPISOAES ......ccceevviriieiiniiiieniineeseeee e 06/22/89 03/19/90 | 55 FR 10062.
Section 335-3-2-.08 Other SOUICES ......cccveviiiiiiiiicieceeee e 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3—-2-.09 Other Authority Not Affected .........ccccoceeennee. 06/22/89 03/19/90 | 55 FR 10062.

Chapter 335-3-3 Control of Open Burning and Incineration
Section 335-3-3—.01 ....occoiiiiiiiieiie e Open BUrNiNG ...ocveeiiiieeee e 08/19/97 01/07/98 | 63 FR 674.
Section 335-3-3-.02 .... INCINETators .......ccivveiiiiiieseeee e 06/22/89 05/19/90 | 55 FR 10062.
Section 335-3—-3—.03 ....ccciiiiiiieee e Incineration of Wood, Peanut, and Cotton Gin- 06/22/89 03/19/90 | 55 FR 10062.

ning Wastes.

Chapter 335-3-4 Control of Particulate Emissions
Section 335-3—4—.01 .....ccceiiiiiiiiiieeeee e Visible EMISSIONS .......oooiiiiiiniiiiieiieene e 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-4-.02 .... Fugitive Dust and Fugitive Emissions . 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-4—.03 .....ccociieiiiireeee e Fuel Burning EQUIPMENT .....ccvvveviiieecieee e 10/15/96 06/06/97 | 62 FR 30991.
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EPA APPROVED ALABAMA REGULATIONS FOR ALABAMA—Continued

State citation Title subject Ad%p:gon prlf)l\j/';‘l ?Jl?a-te Fede;a(l)ﬁeeglster
Section 335-3-4—.04 ....coooiiiiiiieee e Process Industries—General ...........cccoceeveveenne 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-4-.05 Small Foundry Cupola ........ccccoeevvevieniecnicinene 06/22/89 03/19/90 | 55 FR 10062.
Section 335-3-4-.06 COttON GiNS .oovveeiiieiiceeese e 06/22/89 03/19/90 | 55 FR 10062.
Section 335-3-4-.07 Kraft Pulp MillS ...cooviiiiieiice e 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-4-.08 Wood Waste BOilers ........ccccooeevieiieeninnieeine. 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-4-.09 CoKE OVENS ....ooiiiiiiiiiiesee et 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-4-.10 Primary Aluminum Plants .........cccccoiiiiiiineene 06/22/89 03/19/90 | 55 FR 10062.
Section 335-3-4-.11 Cement Plants ........cccoceiiiiiiiiiienie e 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-4-.12 Xylene Oxidation Process ..........cccooceeeriereannes 06/22/89 03/19/90 | 55 FR 10062.
Section 335-3-4-.13 ... | Sintering Plants .......ccccocvviieniienie e 06/22/89 03/19/90 | 55 FR 10062.
Section 335-3-4—.14 ....coooiiiiiiee e Grain Elevators .........ccccovieiiiiieiiie e, 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3—4—.15 .....ccciiiiiiiiiiee Secondary Lead Smelters ........c.ccccevviiniinnnene 10/15/96 06/06/97 | 55 FR 30991.
Section 335-3-4—.17 ..cccccoiiieeiiii e Steel Mills located in Etowah County ............... 10/15/96 06/06/97 | 55 FR 30991.
Chapter 335-3-5 Control of Sulfur Compound Emissions
Section 335-3-5-.01 Fuel Combustions ..........ccceeviiiiiiienieeeseee 10/15/97 06/06/97 | 55 FR 30991.
Section 335-3-5-.02 Sulfuric Acid Plants .......c.cccooviiiiiieniicneee 10/15/96 06/06/97 | 55 FR 30991.
Section 335-3-5-.03 Petroleum Production ...........ccccceveieiieniieiienns 10/15/96 06/06/97 | 55 FR 30991.
Section 335-3-5-.04 Kraft Pulp MillS ...coveiiiiiieieeeeeee 06/22/89 03/19/90 | 55 FR 10062.
Section 335-3-5-.05 Process Industries—General ............ccoceviieene 06/22/89 03/19/90 | 55 FR 10062.
Chapter 335-3-6 Control of Organic Emissions
Section 335-3-6-.01 ApPlicability .....ccooveiiiee 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-6-.02 VOC Water Separation 06/22/90 03/19/90 | 55 FR 10062.
Section 335-3-6-.03 Loading and Storage of VOC ........ccccccvvvvvvneenne 06/22/89 03/19/90 | 55 FR 10062.
Section 335-3-6-.04 Fixed-Roof Petroleum Liquid Storage Vessels 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-6-.05 Bulk Gasoline Plants ..........c.ccoovviienieinienneens 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-6-.06 Gasoline Terminals .........cccccovviieiniiee e 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-6-.07 Gasoline Dispensing Facilities—Stage | .......... 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-6-.08 Petroleum Refinery Sources .........ccccoceevineeenne 06/22/89 03/19/90 | 55 FR 10062.
Section 335-3-6-.09 Pumps and COmMpPressors .......cccocceeeevveeeenieeenne 06/22/89 03/19/90 | 55 FR 10062.
Section 335-3-6-.10 Ethylene Producing Plants .........cccccocvvvviineenne 06/22/89 03/19/90 | 55 FR 10062.
Section 335-3-6-.11 Surface Coating ........ccoceeveeeeeriieeriiee e 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-6-.12 Solvent Metal Cleaning ........ccccccevvveeevcieeenennnn. 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-6-.13 Cutback Asphalt .........cccoooiiiiiiiiiieee e 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-6-.14 Petition for Alternative Controls ..........c..ccccceeenee 06/22/89 03/19/90 | 55 FR 10062.
Section 335-3-6-.15 Compliance Schedules ...........ccccooiieeiniieeennnnn. 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-6-.16 Test Methods and Procedures ............. 08/19/97 01/07/98. | 63 FR 674.
Section 335-3-6-.17 Manufacture of Pneumatic Rubber Tires ......... 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-6-.18 Manufacture of Synthesized Pharmaceutical 10/15/96 06/06/97 | 62 FR 30991.
Products.
Section 335-3-6-.19 RESErVed .....cooviiiiiiiiieee e 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-6-.20 Leaks from Gasoline Tank Trucks and Vapor 10/15/96 06/06/97 | 62 FR 30991.
Collection.
Section 335-3-6-.21 Leaks from Petroleum Refinery Equipment ..... 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-6-.22 GraphiC ArS ...veeiiee e 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-6-.23 Petroleum Liquid Storage in External Floating 10/15/96 06/06/97 | 62 FR 30991.
Roof Tanks.
Section 335-3-6-.24 Applicability .......ccccoiiiiiiiiie e 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-6-.25 VOC Water Separation .........ccccceeeerrveeesivneennnns 06/22/89 03/19/90 | 55 FR 10062.
Section 335-3-6-.26 Loading and Storage of VOC ........cccocoeeeiiienenne 06/22/89 03/19/90 | 55 FR 10062.
Section 335-3-6-.27 Fixed-Roof Petroleum Liquid Storage Vessels 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-6-.28 Bulk Gasoline Plants ..........ccocceviiiiniiiiinienene 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-6-.29 Gasoline Terminals .......cccccooviriienienieciieiene 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-6-.30 Gasoline Dispensing Facilities—Stage | .......... 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-6-.31 Petroleum Refinery Sources ..........cccoevevivnnenne 06/22/89 03/19/90 | 55 FR 10062.
Section 335-3-6-.32 Surface Coating ........cccceeveeeeiriieeeiiee e 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-6-.33 Solvent Metal Cleaning ........cccccceveveeevcieeenennnn. 06/22/89 03/19/90 | 55 FR 10062.
Section 335-3-6-.34 Cutback Asphalt .........cccoeoiiiiiiiieieee e 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-6-.35 Petition for Alternative Controls ..........c..ccccceeenee 06/22/89 03/19/90 | 55 FR 10062.
Section 335-3-6-.36 Compliances Schedules ............ccoooeiniieeennnen. 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-6-.37 Test Methods and Procedures ....... 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-6-.38 Manufacture of Pneumatic Tires ...........ccccoee.. 06/22/89 03/19/90 | 55 FR 10062.
Section 335-3-6-.39 Manufacture of Synthesized Pharmaceutical 10/15/96 06/06/97 | 62 FR 30991.
Products.
Section 335-3-6-.40 Reserved.
Section 335-3-6-.41 Leaks from Gasoline Tank Trucks and Vapor 10/15/96 06/06/97 | 62 FR 30991.
Collection Systems.
Section 335-3—-6-.42 Leaks from Petroleum Refinery Equipment ..... 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-6-.43 GraphiC ArS ...oeeviee e 06/22/89 03/19/90 | 55 FR 10062.
Section 335-3-6-.44 Petroleum Liquid Storage in External Floating 10/15/96 06/06/97 | 62 FR 30991.

Roof Tanks.
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o ] . Adoption EPA ap- Federal Register
State citation Title subject rate proval date notice
Section 335-3—-6—45 .....cccceiiiiiiiiee e Large Petroleum Dry Cleaners ...........cccceveennne 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3—6—46 ......cccceiiiiiiiiiiieee e Aerospace Assembly and Component and 06/22/89 03/19/90 | 55 FR 10062.
Component Coatings Operations.
Section 335—-3-6—47 .....cccccieriiiieree e Leaks from Coke by-Product Recovery Plant 10/15/96 06/06/97 | 62 FR 30991.
Equipment.
Section 335-3—-6—48 .....cccceiiiiiiiiee Emissions from Coke by-Product Recovery 10/15/96 06/06/97 | 62 FR 30991.
Plant Coke Oven Gas Bleeder.
Section 335-3-6-.49 Manufacture of Laminated Countertops ........... 06/22/89 03/19/90 | 55 FR 10062.
Section 335-3-6-.50 Paint Manufacture .............cccooevviiiiiiiiinnins 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-6-.51 Gasoline Dispensing Facilities—Stage 11 Con-
trol.
Section 335-3—6—-52 ........cccciiiiiiii Seasonal Afterburner Shutdown—VOC Control
Only.
Chapter 335-3-7 Carbon Monoxide Emissions
Section 335-3-7—01 .....cccceciiiiiiiiiiicn e Metals Productions ...........ccccoviviiiiniiiniiciienns ‘ 06/22/89 03/19/90 ‘ 55 FR 10062.
Section 335-3—7—.02 .....cccoeeiiiriiiiieeeeee Petroleum Processes ..........ccocvvcieniiineennnenns 06/22/89 03/19/90 | 55 FR 10062.
Chapter 335-3-8 Nitrogen Oxides Emissions
Section 335-3-8—.01 .....ccccccciriiiiiiiiiiiii e New Combustion SOUICES .........cccevviiiriennennns ‘ 06/22/89 03/19/90 ‘ 55 FR 10062.
Section 335-3—-8—.02 ......cccceiiiriiiiie e Nitric Acid Manufacturing .........ccccccevveevieenneens 10/15/96 06/06/97 | 62 FR 30991.
Chapter 335-3-9 Control of Emissions from Motor Vehicles
Section 335-3-9-.01 .....cccceciiiiiiiiiii Visible Emission Restriction for Motor Vehicles 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-9—.01 .....cccceeiiiiiiiiieeee e Ignition System and Engine Speed .................. 06/22/89 03/19/90 | 55 FR 10062.
Section 335-3-9-.02 ......cccciieiiiiiee e Crankcase Ventilation System ...........c.cccceevueee. 06/22/89 03/19/90 | 55 FR 10062.
Section 335-3-9-.04 Exhaust Emission Control Systems .. 06/22/89 03/19/90 | 55 FR 10062.
Section 335-3-9-.05 Evaporative Loss Control Systems ... 06/22/89 03/19/90 | 55 FR 10062.
Section 335-3-9—.06 ........cccceririieninieie e Other Prohibited ACtS ......cccccooieiiiiieieiiece 06/22/89 03/19/90 | 55 FR 10062.
Section 335-3-9—.07 ...ccccovrieiirieieneee e Effective DAt ........cceevverieeiiniiiieicnee e 10/15/96 06/06/97 | 62 FR 30991
Chapter 335-3-12-.01 Continuous Monitoring Requirements for Existing Sources
Section 335-3-12—.01 ......cccccevirieninenenee GeNETaAl ..cvvieiiiiic e 06/22/89 03/19/90 | 55 FR 10062.
Section 335-3—-12—.02 ....cccceoiiiiiiiieee e Emission Monitoring and Reporting Require- 02/17/98 09/14/98 | 63 FR 49005.
ments.
Section 335-3-12—.03 ......cccoiiiiiiiiieeee e Monitoring System Malfunction ..............ccce..... 06/22/89 03/19/90 | 55 FR 10062.
Section 335-3-12—.04 .......ccccceriiiiiiiniieeeeee Alternate Monitoring and Reporting Require- 06/22/89 03/19/90 | 55 FR 10062.
ments.
Section 335-3—-12—.05 .....cccoiiiiiiiiieeieee e Exemptions and EXtensions ...........ccccccveieeenne 06/22/89 03/19/90 | 55 FR 10062.
Chapter 335-3-13 Control of Fluoride Emissions
Section 335-3-13—.01 ......cccceiirieiieenenee GENETAl ..oviiiiiiiee e 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3—-13—.02 ....ccceiiiiiiiiieeeee e Superphosphoric Acid Plants ..........cccccceeeneeee. 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-13—.03 .....ccccoiiiriiiiieeee e Diammonium Phosphate Plants ............ccc.c...... 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-13-.04 ... Triple Superphosphate Plants ............ccccceeene 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3—-13—-.05 ....cccceiiiiiriiiieenee e Granular Triple Superphosphate Storage Fa- 10/15/96 06/06/97 | 62 FR 30991.
cilities.
Section 335-3—-13—.06 ......ccceecureriiiiiiiniiee e Wet Process Phosphoric Acid Plants ............... 10/15/96 06/06/97 | 62 FR 30991.
Chapter 335-3-3-14 Permits
Section 335-3-14—.01 ......ccccoeiiiiiiiiieneeee General Provisions ..........cccocuvevenieicnencenene 02/17/98 09/14/98 | 63 FR 49005.
Section 335-3-14—.02 .......cccoiiiiiiiiii e Permit Procedure ...........ccccceiiiiiiiiiiiiiiecies 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-14—.03 .......cccoiriiiiiiineeee Standards for Granting Permits ............c.cccccee... 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-14—.04 .....cccccoiriiiiiineeeeee Air Permits Authorizing Construction in Clean 10/15/96 06/06/97 | 62 FR 30991.
Air Areas (Prevention of Significant Deterio-
ration) (PSD).
Section 335-3—-14—.05 .....ccccoiiiiiiiiieeniee e Air Permits Authorizing Construction in or near 02/17/98 09/14/98 | 63 FR 49005.
Nonattainment Areas.
Chapter 335-3-15 Synthetic Minor Operating Permits
Section 335-3-15-.01 ....ccecverrrieniineee e DEfINItIONS ..oovviivieieieecee e 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-15—-.02 .......ccoeeiiiiiiiiii General ProviSions ........c.cccoceevvieiieniienee i 10/15/96 06/06/97 | 62 FR 30991.
Section 335-3-15-.03 ... ApPlicability ......cocveiiiiiie 11/23/93 10/20/94 | 59 FR 52916.
Section 335-3-15-.04 ......cccceeiiiiiiiiiiie e Synthetic Minor Operating Permit Require- 10/15/96 06/06/97 | 62 FR 30991.
ments.
Section 335-3-15-.05 .......cccoiriiiiiiniiiiiiees Public Participation ...........ccccoviiiiiniiniicnienns 10/15/96 06/06/97 | 62 FR 30991.
Appendices
Appendix 11.2 ... Emissions Statements ...........c.ccceiiiiniienn. 11/13/92 11/13/92 | 59 FR 39684.
APPENdiX 11.1 oo Small Business Stationary Source Technical 11/13/92 11/13/92 | 59 FR 54388.

and Environmental Assistance Program.
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State citation Title subject Adrc;r:(taion pE)E)/QI %‘;’te Federnatl)tﬁeegister
APPENAIX F oo Maintenance Plan for the Leeds Area .............. 9/28/93 9/28/93 | 01/06/95.
(d) EPA-approved State Source specific requirements.
EPA-APPROVED ALABAMA SOURCE-SPECIFIC REQUIREMENTS
Name of source Permit number State effective | EPA approval Comments

date

date

None.

(e) [Reserved]

[FR Doc. 98-33842 Filed 12-21-98; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 60, 61, and 63

[FRL-6200-5]

Standards of Performance for New
Stationary Sources (NSPS) and
National Emission Standards for
Hazardous Air Pollutants (NESHAP);
Delegation of Authority to the States of
lowa; Kansas; Missouri; Nebraska;
Lincoln-Lancaster County, Nebraska;
and City of Omaha, Nebraska

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Delegation of authority.

SUMMARY: The states of lowa, Kansas,
Missouri, Nebraska, and the local
agencies of Lincoln-Lancaster County,
Nebraska, and city of Omaha, Nebraska,
have submitted updated regulations for
delegation of the EPA authority for
implementation and enforcement of
NSPS and NESHAP. The submissions
cover new EPA standards and, in some
instances, revisions to standards
previously delegated. The EPA’s review
of the pertinent regulations shows that
they contain adequate and effective
procedures for the implementation and
enforcement of these Federal standards.
This notice informs the public of
delegations to the above-mentioned
agencies.

DATES: The dates of delegation can be
found in the SUPPLEMENTARY
INFORMATION section of this document.

ADDRESSES: Copies of the documents
relevant to this action are available for
public inspection during normal
business hours at the following location:
Environmental Protection Agency,
Region 7, Air Planning and

Development Branch, 726 Minnesota

Avenue, Kansas City, Kansas 66101.
Effective immediately, all

notifications, applications, reports, and

other correspondence required pursuant
to the newly delegated standards and
revisions identified in this document

should be submitted to the Region VII

office, and, with respect to sources

located in the jurisdictions identified in

this notice, to the following addresses:

lowa Department of Natural Resources,
Air Quality Bureau, 7900 Hickman
Road, Urbandale, lowa 50322.

Kansas Department of Health and
Environment, Bureau of Air Quality
and Radiation, Building 283, Forbes
Field, Topeka, Kansas 66620.

Missouri Department of Natural
Resources, Air Pollution Control
Program, Jefferson State Office
Building, P.O. Box 176, Jefferson City,
Missouri 65102.

Nebraska Department of Environmental
Quiality, Air and Waste Management
Division, P.O. Box 98922, Statehouse
Station, Lincoln, Nebraska 68509.

Lincoln-Lancaster County Air Pollution
Control Agency, Division of
Environmental Health, 3140 “N”
Street, Lincoln, Nebraska 68510.

City of Omaha, Public Works
Department, Air Quality Control
Division, 5600 South 10th Street,
Omaha, Nebraska 68510.

FOR FURTHER INFORMATION CONTACT:

Wayne Kaiser, Environmental

Protection Agency, Air Planning and

Development Branch, 726 Minnesota

Avenue, Kansas City, Kansas 66101,

(913) 551-7603.

SUPPLEMENTARY INFORMATION:

The supplementary information is
organized in the following order:

What does this document do?

What is the authority for delegation?

What does delegation accomplish?

What is being delegated?

What is not being delegated?

List of Delegation Tables
Table I—NSPS, 40 CFR Part 60
Table II—NESHAPS, 40 CFR Part 61

Table III—NESHAPS, 40 CFR Part 63

Summary of this Action

* What does this document do?

The EPA is providing notice that it is
delegating authority for implementation
and enforcement of the Federal
standards shown in the tables below to
the state and local air agencies in Region
VII. This delegation notice updates the
delegation tables most recently
published at 40 FR 32033, June 12,
1997.

* What is the authority for
delegation?

1. Section 111(c)(1) of the Clean Air
Act (CAA) authorizes the EPA to
delegate authority to any state agency
which submits adequate regulatory
procedures for implementation and
enforcement of the NSPS program. The
NSPS standards are codified at 40 CFR
Part 60.

2. Section 112(l) of the CAA and 40
CFR Part 63, subpart E, authorizes the
EPA to delegate authority to any state or
local agency which submits adequate
regulatory procedures for
implementation and enforcement of
emission standards for hazardous air
pollutants. The hazardous air pollutant
standards are codified at 40 CFR Parts
61 and 63, respectively.

* What does delegation accomplish?

Delegation confers primary
responsibility for implementation and
enforcement of the listed standards to
the respective state and local air
agencies. However, the EPA also retains
the authority to enforce the standards if
it so desires.

* What is being delegated?

Tables I, 11, and 111 below list the
delegated standards. The first date in
each block is the publication date of the
CFR which contains the standard. The
second date is the most recent effective
date of the state agency rule for which
the EPA is providing or updating the
delegation.

What is not being delegated?

1. The EPA regulations effective after

the first date specified in each block
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have not been delegated, and authority

for implementation of these regulations  consulted for specific information.

is retained solely by the EPA.
2. In some cases, the standards
themselves specify that specific

provisions are not delegable. You standards. Copies of delegation
should review the standard for this
information. agencies, or from this office.

3. In some cases, the agency rules do 5. With respect to 40 CFR Part 63,

not adopt the Federal standard in its

entirety. Each agency rule (available 111), the EPA has determined that

from the respective agency) should be 8863.6(g), 63.6(h)(9), 63.7(e)(2)(ii) and

(f), 63.8(f), and 63.10(f) cannot be

4. In some cases, existing delegation delegated. Additional information is
agreements between the EPA and the contained in an EPA memorandum
agencies limit the scope of the delegated titled “‘Delegation of 40 CFR Part 63

General Provisions Authorities to State

agreements are available from the state and Local Air Pollution Control

Agencies” from John Seitz, Director,
Office of Air Quality Planning and

subpart A, General Provisions (see Table Standards, dated July 10, 1998.

e List of Delegation Tables

TABLE |.—DELEGATION OF AUTHORITY—PART 60 NSPS—REGION VII

State of State of State of State of
Subpart Source category lowa Kansas Missouri Nebraska
A, General PrOVISIONS ......couiiiiiiiiieiie ittt 06/29/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
Do Fossil-Fuel Fired Steam Generators for Which Construction is Com- 06/12/97 07/01/96 07/01/96 07/01/92
menced After August 17, 1971. 06/29/98 06/06/97 02/28/98 09/07/97
Da .......... Electric Utility Steam Generating Units for Which Construction is Com- 06/12/97 07/01/96 07/01/96 07/01/92
menced After September 18, 1978. 06/29/98 06/06/97 02/28/98 09/07/97
Db ........... Industrial-Commercial-Institutional Steam Generating Units .............ccccc..... 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
DC ..o Small Industrial-Commercial-Institutional Steam Generating Units ............ 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
E s INCINEIALOTS .. .tiiiieiii et 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
Ea .......... Municipal Waste Combustors Constructed after December 20, 1989, and 06/12/97 07/01/96 07/01/96 07/01/92
on or before September 20, 1994.. 06/29/98 06/06/97 02/28/96 09/07/97
Eb ... Municipal Waste Combustors for Which Construction is Commenced 07/01/96 07/01/96
after September 20, 1994. 06/06/97 09/07/97
EC ...ccceee. Hospital/medical/infectious Waste Incinerators for Which Construction
Commenced after June 20, 1996.
Fon, Portland Cement PIaNtS ..........ccooveiiiieiiiiie e 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
G i NItrC ACIH PIANTS ...ttt 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
Ho SUfUNC ACIH PIANTS ..o e 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
TP Asphaltic Concrete PIAantS .........ccocoieiiiiiiiiiiiiic e 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
J o Petroleum RefiNeries ........ccccciiiiiiiiiii 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
K s Storage Vessels for Petroleum Liquid for Which Construction, Recon- 06/12/97 07/01/96 07/01/96 07/01/92
struction, or Modification Commenced After June 11, 1973, and Prior 06/29/98 06/06/97 02/28/98 09/07/97
to May 19, 1978.
Ka ..o Storage Vessels for Petroleum Liquid for Which Construction, Recon- 06/12/97 07/01/96 07/01/96 07/01/92
struction, or Modification Commenced After May 18, 1978, and Prior to 06/29/98 06/06/97 02/28/98 09/07/97
July 23, 1984.
Kb s Volatile Organic Liquid Storage Vessels for Which Construction, Recon- 06/12/97 07/01/96 07/01/96 07/01/92
struction, or Modification Commenced After July 23, 1984. 06/29/98 06/06/97 02/28/98 09/07/97
Lo Secondary Lead SMEIErs ........ccocoiviiiiiiiiieiiccec e 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
M o Brass & Bronze Production Plants .............ccccoiiiiiiiiiiiiiis 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
N s Basic Oxygen Process Furnaces for Which Construction is Commenced 06/12/97 07/01/96 07/01/96 07/01/92
After June 11, 1973. 06/29/98 06/06/97 02/28/98 09/07/97
Na ........... Basic Oxygen Process Steelmaking Facilities for Which Construction is 06/12/97 07/01/96 07/01/96 07/01/92
Commenced After January 20, 1983. 06/29/98 06/06/97 02/28/98 09/07/97
[© IR Sewage Treatment PIantS .........ccccoiiieiiiiiesiiie e 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
P Primary Copper SMERErS .......cceiiiiiiiiiee et 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
Q e Primary ZinC SMEREIS ........ooiiiiiiiiie e 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
R, Primary Lead SMEREIS .......cocoviiiiiiiiiiiit e 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
S e Primary Aluminum Reduction PIants ...........ccccoiiieiiiininiiee e 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
T o Wet Process Phosphoric Acid PIants ..........cccceeviiiiiinieiiiiicec e 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
U e Superphosphoric ACid PIANtS ........ccciiiiiiiiiiie e 06/12/97 07/01/96 07/01/96 07/01/92

06/29/98 06/06/97 02/28/98 09/07/97
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TABLE |.—DELEGATION OF AUTHORITY—PART 60 NSPS—REGION VI|I—Continued

State of State of State of State of
Subpart Source category lowa Kansas Missouri Nebraska
Vo Diammonium Phosphate Plants ...........ccocvviiiiiiiieiicieeeccec e 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
W o Triple Superphosphate Plants ... 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
X e Granular Triple Superphosphate Storage Facilities ..........cccccvcieniiiiininen. 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
Y e Coal Preparation PIANES ..........cooiiiiiiiiieiiie e 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
Z o Ferroalloy Production FaCilities .........ccccoiiiiieiiiiiieieiee e 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
AA ... Steel Plant Electric Arc Furnaces Constructed After October 21, 1974, 06/12/97 07/01/96 07/01/96 07/01/92
and on or Before August 17, 1983. 06/29/98 06/06/97 02/28/98 09/07/97
AAa ........ Steel Plant Electric Arc Furnaces & Argon-Oxygen Decarburization Ves- 06/12/97 07/01/96 07/01/96 07/01/92
sels Constructed After August 7, 1983. 06/29/98 06/06/97 02/28/98 09/07/97
BB ... Kraft PUID MillS ..o e 06/12/97 07/01/96 07/01/96
06/29/98 06/06/97 02/28/98
CC .......... Glass Manufacturing PIAntS ..........ccoouiiiiiiiiieie e 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
DD ... Grain EIBVAIOTS .....ccviiiiiiiiiiiiiieit sttt 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
EE ......... Surface Coating of Metal FUINItUre ..........ccooiiviiiiiiiiiiieieeee e 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
GG .......... Stationary Gas TUIDINES ........vviiiieiiie e 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
HH ......... Lime Manufacturing PIants ..........ccccoiiiiiiiiiicii e 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
KK s Lead-Acid Battery Manufacturing Plants ..........c.cccccovviiiiiiiiiiiciic s 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
LL e Metallic Mineral Processing PIants ..........ccoceieiiiiiiiiiii e 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
MM ......... Auto & Light-Duty Truck Surface Coating Operations ...........ccccceeeriiveennne 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
NN ... Phosphate ROCK PIANTS ........ccoiiiiiiiiiieiie e 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
PP ... Ammonium Sulfate ManufaCture ............ccoccevviieiiiienee e 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
QQ .o Graphic Arts Industry: Publication Rotogravure Printing ..........c.cccccvveveninen. 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
RR .......... Pressure Sensitive Tape & Label Surface Coating Operations .................. 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
SS Industrial Surface Coating: Large Appliances .........cccoccvvivriieniinieeniene, 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
TT e Metal Coil SUrface COatiNg ........ccoceeriieiieiiieiie e 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
Uu .......... Asphalt Processing & Asphalt Roofing Manufacture ...........cccccocoeviiiieens 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
W o SOCMI Equipment LEaKS (VOC) ...cueiieiiiieeieieeie st neeens 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
WW ... Beverage Can Surface Coating INAUSEIY ........ccoocvveiiiiiiiiiie e 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
XX e Bulk Gasoline TerminalS ..........ccccveiieiiiiiiiiiieiie e 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
AAA ... New Residential Wood HEALErS ........c.cccovviiiiiiieiiicee e 08/31/93 07/01/96 07/01/96
06/29/98 06/06/97 02/28/98
BBB ........ Rubber Tire Manufacturing INAUSEIY ........ccoooieiiiiiiii e 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
DDD ....... Polymer Manufacturing Industry (VOC) ....ccccveiiiiie et 06/12/97 07/01/96
06/29/98 06/06/97
FFF ......... Flexible Vinyl and Urethane Coating and Printing ..........ccccooeiveeiiiieeniinenn. 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
GGG ....... Equipment Leaks of VOC in Petroleum Refineries ..........cccccvveviiiniiiinens 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
HHH ....... Synthetic Fiber Production FacilitieS ..........cccccevviiiiiiiiieeiiceeee e, 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
1] I SOCMI AIR Oxidation Unit PrOCESSES ........cccveviiiiiiiiieniieieesie e 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
NN R Petroleum Dry CIANETS .......cccoiiiiiiiiieeiie ettt 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
KKK ........ VOC Leaks from Onshore Natural Gas Processing Plants ...........cccccceeue. 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
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State of State of State of State of
Subpart Source category lowa Kansas Missouri Nebraska
LLL ......... Onshore Natural Gas Processing: SOz EMISSIONS ........coocvveeiiiieenineeeinne. 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
NNN ....... VOC Emissions from SOCMI Distillation Operations ...........cccccevvvveriiveennns 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
000 ....... Nonmetallic Mineral Processing PIants ..........cccoccceiiiiieniiiiiniieeieee e 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
PPP ........ Wool Fiberglass Insulation Manufacturing Plants .........c.ccccoccveviiiveniieennnns 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
QQQ ....... VOC Emissions from Petroleum Refinery Wastewater Systems ................ 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
RRR ....... VOC Emissions from SOCMI| Reactor ProCeSSES .........ccccevrvveniveriieeneennne 06/12/97 07/01/96 07/01/96
06/29/98 06/06/97 02/28/98
SSS ... Magnetic Tape Coating FacilitieS .........cccccoiiiiiiiiiieiiie e 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
TTT e Surface Coating of Plastic Parts for Business Machines ..........c.cccccccveenne.. 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
Uuu ... Calciners & Dryers in Mineral INAUSEHES ........ccooiiiiiiiiiiie e 06/12/97 07/01/96 07/01/96 09/28/92
06/29/98 06/06/97 02/28/98 09/07/97
VWV ... Polymeric Coating of Supporting Substrates Facilities ..........cccccoccvveviinnenne 06/12/97 07/01/96 07/01/96 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97
WWW ..... New Municipal Solid Waste Landfills Accepting Waste On or After May 06/12/97 07/01/96 07/01/96 07/01/96
30, 1991. 06/29/98 06/06/97 02/28/98 09/07/97
TABLE Il.—DELEGATION OF AUTHORITY—PART 61 NESHAP—REGION VII
Lincoln-Lan- :
County
A General Provisions ..........cccccoeveverieieneneen. 10/14/97 07/01/96 07/01/96 07/01/92 07/01/92 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97 05/16/95 05/29/95
B Radon Emissions from Underground Ura- 07/01/96
nium Mines. 06/06/97
C Beryllium ..o 10/14/97 07/01/96 07/01/96 07/01/92 07/01/92 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97 05/16/95 05/29/95
D Beryllium Rocket Motor Firing ..........cccoeeeeee. 10/14/97 07/01/96 07/01/96 07/01/92 07/01/92 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97 05/16/95 05/29/95
E METCUIY oot 10/14/97 07/01/96 07/01/96 07/01/92 07/01/92 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97 05/16/95 05/29/95
F Vinyl Chloride ......c.cooovevinieiincece e 10/14/97 07/01/96 07/01/96 07/01/92 07/01/92 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97 05/16/95 05/29/95
J Equipment Leaks (Fugitive Emission 10/14/97 07/01/96 07/01/96 07/01/92 07/01/92 07/01/92
Sources) of Benzene. 06/29/98 06/06/97 02/28/98 09/07/97 05/16/95 05/29/95
L Benzene Emissions from Coke By-Product 10/14/97 07/01/96 07/01/96 07/01/92 07/01/92 07/01/92
Recovery Plants. 06/29/98 06/06/97 02/28/98 09/07/97 05/16/95 05/29/95
M ASDESIOS ..o 10/14/97 07/01/96 07/01/88 07/01/92 07/01/92 07/01/92
06/29/98 06/06/97 02/28/98 09/07/97 05/16/95 05/29/95
N Inorganic Arsenic Emissions from Glass 10/14/97 07/01/96 07/01/96 07/01/92 07/01/92 07/01/92
Manufacturing Plants. 06/29/98 06/06/97 02/28/98 09/07/97 05/16/95 05/29/95
(0] Inorganic Arsenic Emissions from Primary 10/14/97 07/01/96 07/01/96 07/01/92 07/01/92 07/01/92
Copper Smelters. 06/29/98 06/06/97 02/28/98 09/07/97 05/16/95 05/29/95
P Inorganic Arsenic Emissions from Arsenic 10/14/97 07/01/96 07/01/96 07/01/92 07/01/92 07/01/92
Trioxide and Metallic Arsenic Production 06/29/98 06/06/97 02/28/98 09/07/97 05/16/95 05/29/95
Facilities.
Q Radon Emissions from Department of En- 07/01/96
ergy Facilities. 06/06/97
R Radon Emissions from Phosphogypsum 07/01/96
Stacks. 06/06/97
T Radon Emissions from the Disposal of Ura- 07/01/96
nium Mill Tailings. 06/06/97
\ Equipment Leaks (Fugitive Emission 10/14/97 07/01/96 07/01/96 07/01/92 07/01/92 07/01/92
Sources). 06/29/98 06/06/97 02/28/98 09/07/97 05/16/95 05/29/95
w Radon Emissions from Operating Mill 07/01/96
Tailings. 06/06/97
Y Benzene Emissions from Benzene Storage 10/14/97 07/01/96 07/01/92 07/01/92 07/01/92
Vessels. 06/29/98 06/06/97 09/07/97 05/16/95 05/29/95
BB Benzene Emissions from Benzene Transfer 10/14/97 07/01/96 07/01/92 07/01/92 07/01/92
Operations. 06/29/98 06/06/97 09/07/97 05/16/95 05/29/95
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TABLE |.—DELEGATION OF AUTHORITY—PART 61 NESHAP—REGION VII—Continued

Lincoln-Lan-

State of State of State of State of Ne- City of
Sub-part Source category lowa Kansas Missouri braska éaster Om)éha
ounty
FF Benzene Waste Operations .............ccceeeeee.. 10/14/97 07/01/96 07/01/92 07/01/92 07/01/92
06/29/98 06/06/97 09/07/97 05/16/95 05/29/95
TABLE Ill.—DELEGATION OF AUTHORITY—PART 63 NESHAP—REGION VII
Lincoln-Lan- .
Sub- State of State of State of State of Ne- City of
part Source category lowa Kansas Missouri braska égatnetr Om);\ha
y
A General ProviSions .........cccocvevveiieeneenneenn 08/11/97 07/01/96 12/31/96 07/01/97
06/29/98 06/06/97 02/28/98 08/11/98
B Requirements for Control Technology De- 08/11/97 07/01/96 12/31/96
terminations for Major Sources in Accord- 06/29/98 06/06/97 02/28/98
ance with Clean Air Act Section 112(j).
D Compliance Extensions for Early Reduc- 08/11/97 07/01/96 12/31/96 12/29/92 07/01/97 12/29/92
tions of Hazardous Air Pollutants. 06/29/98 06/06/97 02/28/98 09/07/97 08/11/98 11/17/95
F Organic Hazardous Air Pollutants from the 08/11/97 07/01/96 12/31/96 07/01/97
Synthetic Organic Chemical Manufactur- 06/29/98 06/06/97 02/28/98 08/11/98
ing Industry.
G Organic Hazardous Air Pollutants from the 08/11/97 07/01/96 12/31/96 07/01/97
Synthetic Organic Chemical Manufactur- 06/29/98 06/06/97 02/28/98 08/11/98
ing Industry for Process Vents, Storage
Vessels, Transfer Operations, and
Wastewater.
H Organic Hazardous Air Pollutants for Equip- 08/11/97 07/01/96 12/31/96 07/01/97
ment Leaks. 06/29/98 06/06/97 02/28/98 08/11/98
| Organic Hazardous Air Pollutants for Cer- 08/11/97 07/01/96 12/31/96 07/01/97
tain Processes Subject to the Negotiated 06/29/98 06/06/97 02/28/98 08/11/98
Regulation for Equipment Leaks.
L Coke Oven Batteries ........ccccuvevveeneencneennn 08/11/97 07/01/96 12/31/96
06/29/98 06/06/97 02/28/98
M Perchloroethylene  Emissions from Dry 08/11/97 07/01/96 12/31/96 07/01/96 07/01/97 07/01/96
Cleaning Facilities. 06/29/98 06/06/97 02/28/98 09/07/97 08/11/98 04/01/98
N Chromium Emissions from Hard and Deco- 08/11/97 07/01/96 12/31/96 07/01/96 07/01/97 07/01/96
rative Chromium Electroplating Anodizing 06/29/98 06/06/97 02/28/98 09/07/97 08/11/98 04/01/98
Tanks.
O Ethylene Oxide Sterilization Facilities .......... 08/11/97 07/01/96 12/31/96 07/01/97
06/29/98 06/06/97 02/28/98 08/11/98
Q Industrial Process Cooling Towers .............. 08/11/97 07/01/96 12/31/96 07/01/96 07/01/97 07/01/96
06/29/98 06/06/97 02/28/98 09/07/97 08/11/98 04/01/98
R Gasoline Distribution Facilities ..................... 08/11/97 07/01/96 12/31/96 07/01/96 07/01/97 07/01/96
06/29/98 06/06/97 02/28/98 09/07/97 08/11/98 04/01/98
S Pulp and Paper Non-Combustion.
T Halogenated Solvent Cleaning .................... 08/11/97 07/01/96 12/31/96 07/01/96 07/01/97 07/01/96
06/29/98 06/06/97 02/28/98 09/07/97 08/11/98 04/01/98
U Polymers and Resins Group | ..........cccoeeeeee. 08/11/97 07/01/97
06/29/98 08/11/98
w Epoxy Resins and Non-Nylon Polyamides 08/11/97 07/01/96 07/01/97
Production. 06/29/98 06/06/97 08/11/98
X Secondary Lead Smelting .........ccccccevvrneenne 08/11/97 07/01/96 12/31/96 07/01/96 07/01/97 07/01/96
06/29/98 06/06/97 02/28/98 09/07/97 08/11/98 04/01/98
Y Marine Tank Vessel Loading Operations ... 08/11/97 07/01/96 12/31/96
06/29/98 06/06/97 02/28/98
CcC Petroleum Refineries .........cccccveviiiiiincnnnn. 08/11/97 07/01/96 12/31/96 07/81/97
06/29/98 06/06/97 02/28/98 08/11/98
DD Off-Site Waste Operations ............ccoceereveene 08/11/97 07/01/96 07/01/97
06/29/98 06/06/97 08/11/98
EE Magnetic Tape Manufacturing ..................... 08/11/97 07/01/96 12/31/96 07/01/97
06/29/98 06/06/97 02/28/98 08/11/98
GG Aerospace Manufacturing and Rework Fa- 08/11/97 07/01/96 12/31/96 07/01/96 07/01/97 07/01/96
cilities. 06/29/98 06/06/97 02/28/98 09/07/97 08/11/98 04/01/98
Il Shipbuilding and Ship Repair ..........c.cccc.... 08/11/97 07/01/96 12/31/96
06/29/98 06/06/97 02/28/98
JJ Wood Furniture Manufacturing Operations .. 08/11/97 07/01/96 12/31/96 07/01/96 07/01/98 07/01/96
06/29/98 06/06/97 02/28/98 09/07/97 08/11/98 04/01/98
KK Printing and Publishing Industry .................. 08/11/97 07/01/96 07/01/97
06/29/98 06/06/97 08/11/98
LL Primary Aluminum Production.

EEE

Hazardous Waste Combustors.
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Lincoln-Lan- .
Sub- State of State of State of State of Ne- City of
part Source category lowa Kansas Missouri braska égster Omaha
unty
GGG Pharmaceutical Production.
JJJ Polymers and Resins Group IV ................... 08/11/97 07/01/97
06/29/98 08/11/98

¢ Summary of this action:

After a review of the submissions, the
Regional Administrator determined that
delegation was appropriate for the
source categories with the conditions set
forth in the original NSPS and NESHAP
delegation agreements, and the
limitations in all applicable regulations,
including 40 CFR Parts 60, 61, and 63.

You should refer to the applicable
agreements and regulations referenced
above to determine specific provisions
which are not delegated.

All sources subject to the
requirements of 40 CFR Parts 60, 61,
and 63 are also subject to the equivalent
requirements of the above-mentioned
state or local agencies.

The EPA’s review of the pertinent
regulations shows that they contain
adequate and effective procedures for
the implementation and enforcement of
these Federal standards. This notice
informs the public of delegations to the
above mentioned agencies.

Administrative statement:

A. Executive Order (E.O.) 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from E.O. 12866, entitled
“Regulatory Planning and Review.”

B. E.O. 12875: Enhancing the
Intergovernmental Partnership

Under E.O. 12875, the EPA may not
issue a regulation that is not required by
statute and that creates a mandate upon
a state, local, or tribal government,
unless the Federal Government provides
the funds necessary to pay the direct
compliance costs incurred by those
governments, or the EPA consults with
those governments. If the EPA complies
by consulting, E.O. 12875 requires the
EPA to provide to OMB a description of
the extent of the EPA’s prior
consultation with representatives of
affected state, local, and tribal
governments, the nature of their
concerns, copies of any written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition, E.O.
12875 requires the EPA to develop an
effective process permitting elected
officials and other representatives of
state, local, and tribal governments “‘to

provide meaningful and timely input in
the development of regulatory proposals
containing significant unfunded
mandates.” Today’s rule does not create
a mandate on state, local, or tribal
governments. The rule does not impose
any enforceable duties on these entities.
Accordingly, the requirements of
section 1(a) of E.O. 12875 do not apply
to this rule.

C. E.O. 13045

Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997)
applies to any rule that: (1) Is
determined to be “‘economically
significant” as defined under E.O.
12866, and (2) concerns an
environmental health or safety risk that
the EPA has reason to believe may have
a disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to E.O. 13045
because it does not involve decisions
intended to mitigate environmental
health or safety risks which may have a
disproportionate effect on children.

D. E.O. 13084: Consultation and
Coordination with Indian Tribal
Governments

Under E.O. 13084, the EPA may not
issue a regulation that is not required by
statute, that significantly or uniquely
affects the communities of Indian tribal
governments, and that imposes
substantial direct compliance costs on
those communities, unless the Federal
Government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments, or the EPA consults with
those governments. If the EPA complies
by consulting, E.O. 13084 requires the
EPA to provide to OMB, in a separately
identified section of the preamble to the
rule, a description of the extent of the
EPA'’s prior consultation with
representatives of affected tribal
governments, a summary of the nature

of their concerns, and a statement
supporting the need to issue the
regulation. In addition, E.O. 13084
requires the EPA to develop an effective
process permitting elected officials and
other representatives of Indian tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.” Today’s rule does not
significantly or uniquely affect the
communities of Indian tribal
governments. Accordingly, the
requirements of section 3(b) of E.O.
13084 do not apply to this rule.

E. Regulatory Flexibility Act

The Regulatory Flexibility Act
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements, unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions. This
final rule will not have a significant
impact on a substantial number of small
entities because State Implementation
Plan (SIP) approvals under section 110
and subchapter I, part D of the CAA do
not create any new requirements but
simply approve requirements that the
state is already imposing. Therefore,
because the Federal SIP approval does
not create any new requirements, |
certify that this action will not have a
significant economic impact on a
substantial number of small entities.
Moreover, due to the nature of the
Federal-state relationship under the
CAA, preparation of flexibility analysis
would constitute Federal inquiry into
the economic reasonableness of state
action. The CAA forbids the EPA to base
its actions concerning SIPs on such
grounds. Union Electric Co., v. U.S.
EPA, 427 U.S. 246, 255-66 (1976); 42
U.S.C. 7410(a)(2).

F. Unfunded Mandates

Under Section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, the EPA
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must prepare a budgetary impact
statement to accompany any proposed
or final rule that includes a Federal
mandate that may result in estimated
annual costs to state, local, or tribal
governments in the aggregate; or to
private sector, of $100 million or more.
Under section 205, the EPA must select
the most cost-effective and least
burdensome alternative that achieves
the objectives of the rule and is
consistent with statutory requirements.
Section 203 requires the EPA to
establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

The EPA has determined that the
approval action promulgated does not
include a Federal mandate that may
result in estimated annual costs of $100
million or more to either state, local, or
tribal governments in the aggregate, or
to the private sector. This Federal action
approves preexisting requirements
under state or local law, and imposes no
new requirements. Accordingly, no
additional costs to state, local, or tribal
governments, or to the private sector,
result from this action.

G. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the U.S.
Comptroller General prior to publication
of the rule in the Federal Register. A
major rule cannot take effect until 60
days after it is published in the Federal
Register. This rule is not a ““major” rule
as defined by 5 U.S.C. 804(2).

H. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by February 22, 1999. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review, nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to

enforce its requirements. (See section
307(b)(2).)

Authority: This document is issued under
the authority of sections 101, 110, 112, and
301 of the CAA, as amended (42 U.S.C. 7401,
7410, 7412, and 7601).

Dated: December 2, 1998.
William Rice,
Acting Regional Administrator, Region VII.
[FR Doc. 98-33840 Filed 12—-21-98; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 86
[FRL—6196-4]

Control of Air Pollution From Motor
Vehicles and New Motor Vehicle
Engines; Modification of Federal On-
board Diagnostic Regulations for
Light-Duty Vehicles and Light-Duty
Trucks; Extension of Acceptance of
California OBD Il Requirements

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: Today'’s action finalizes
modifications to the federal on-board
diagnostics regulations, including:
harmonizing the emission levels above
which a component or system is
considered malfunctioning (i.e., the
malfunction thresholds) with those of
the California Air Resources Board
(CARB) OBD Il requirements; mandating
that EPA OBD systems fully evaluate the
entire emission control system,
including the evaporative emission
control system; indefinitely extending
the allowance of deficiencies for federal
OBD vehicles; indefinitely extending
the allowance of optional compliance
with the California OBD Il requirements
for federal OBD certification while also
updating the allowed version of those
California OBD II regulations to the
most recently published version;
providing flexibility to alternate fueled
vehicles through the 2004 model year
rather than providing flexibility only
through the 1998 model year; updating
the incorporation by reference of several
recommended practices developed by
the Society of Automotive Engineers
(SAE) to incorporate recently published
versions, while also incorporating by
reference standardization protocol
developed by the International
Organization for Standardization (ISO).
OBD systems in general provide
substantial ozone benefits.

EFFECTIVE DATE: This action becomes
effective January 21, 1999.

ADDRESSES: Materials relevant to this
rulemaking are contained in Docket No.
A-96-32. The docket is located at The
Air Docket, 401 M. Street, SW.,
Washington, DC 20460, and may be
viewed in room M1500 between 8:00
a.m. and 5:30 p.m., Monday through
Friday. The telephone number is (202)
260-7548 and the facsimile number is
(202) 260-4400. A reasonable fee may
be charged by EPA for copying docket
material.

FOR FURTHER INFORMATION CONTACT:
Holly Pugliese, Vehicle Programs and
Compliance Division, U.S.
Environmental Protection Agency, 2000
Traverwood, Ann Arbor, Michigan
48105, Telephone 734-214-4288, or
Internet e-mail at
“pugliese.holly@epamail.epa.gov.”
SUPPLEMENTARY INFORMATION:

Regulated Entities

Entities potentially regulated by this
action are those which manufacturer
new motor vehicles and engines.
Regulated categories include:

Examples of regu-

Category lated entities

New motor vehicle
and engine manu-
facturers.

INdustry ....cooeveeiiinenne

This table is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities EPA is
now aware could potentially be
regulated by this action. Other types of
entities not listed in the table could also
be regulated. To determine whether
your product is regulated by this action,
you should carefully examine the
applicability criteria in §86.099-17 of
title 40 of the Code of Federal
Regulations. If you have questions
regarding the applicability of this action
to a particular product, consult the
person listed in the preceding FOR
FURTHER INFORMATION CONTACT section.
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l. Electronic Availability

Electronic copies of the preamble and
regulatory text of this final rulemaking
are available via the Internet on the
Office of Mobile Sources (OMS) Home

Page (http://www.epa.gov/OMSWWW/).

Users can find OBD related information
and documents through the following
path once they have accessed the OMS
Home Page: ““Automobiles,” “I/M &
OBD,” ““On-Board Diagnostics Files.”

I1. Introduction and Background

On February 19, 1993 pursuant to
Clean Air Act section 202(m), 42 U.S.C.
7521(m), the EPA published a final
rulemaking (58 FR 9468) requiring
manufacturers of light-duty vehicles
(LDVs) and light-duty trucks (LDTSs) to
install on-board diagnostic (OBD)
systems on such vehicles beginning
with the 1994 model year. The
regulations promulgated in that final
rulemaking require manufacturers to
install OBD systems that monitor
emission control components for any
malfunction or deterioration causing
exceedance of certain emission
thresholds. The regulations also require
that the driver be notified of the need
for repair via a dashboard light when
the diagnostic system has detected a
problem.

On May 28, 1997, the EPA published
a notice of proposed rulemaking (62 FR
28932) that proposed changes to the
federal OBD requirements. Those
proposed changes would be
implemented beginning with the 1999
model year. The proposed revisions
included: harmonizing the emission
levels above which a component or
system is considered malfunctioning
(i.e., the malfunction thresholds) with

those of the California Air Resources
Board (CARB) OBD Il requirements;
mandating that federal OBD systems
fully evaluate the entire emission
control system, including the
evaporative emission control system;
indefinitely extending the allowance of
deficiencies for federal OBD vehicles;
indefinitely extending the allowance of
optional compliance with the California
OBD Il requirements for federal OBD
certification while also updating the
version of those California OBD Il
regulations to which manufacturers may
certify to the most recently revised
version; providing flexibility for
alternate fueled vehicles through the
2004 model year rather than providing
flexibility only through the 1998 model
year; updating the incorporation by
reference of several recommended
practices developed by the Society of
Automotive Engineers (SAE) to
incorporate recently published versions,
while also incorporating by reference
two standardization protocols
developed by the International
Organization for Standardization (1SO).
Today’s action will finalize these and
other proposed changes along with
other minor changes as discussed
below.

I11. Requirements of the Final Rule

Following are the provisions
promulgated by this final rulemaking. A
complete discussion of the comments
received on the proposed regulations
and the Agency’s response to those
comments can be found in section IV—
Discussion of Comments and Issues.

A. Federal OBD Malfunction Thresholds
and Monitoring Requirements

Beginning in the 1999 model year,
OBD systems on spark-ignition LDVs
and LDTs must be able to detect and
alert the driver of the following
emission-related malfunctions or
deterioration as evaluated over the
original Federal Test Procedure (FTP;
i.e., not including the Supplemental
FTP): 1.2

(1) Catalyst deterioration or
malfunction before it results in an
increase in NMHC 3 emissions equal to

1The text presented here does not constitute
regulatory text. The final regulatory text can be
viewed immediately following this preamble.

2Note that, while malfunction thresholds are
based on FTP emissions, this does not mean that
OBD monitors need operate only during the FTP.
All OBD monitors that operate during the FTP
should operate in a similar manner during non-FTP
conditions. The prohibition against defeat devices
in §86.094-16 applies to these rules.

3 As a point of clarification, Tier 1 federal
emissions standards are expressed in terms of
NMHC. Therefore, in order to remain consistent, all
references to HC will be referred to as NMHC.

or greater than 1.5 times the NMHC
standard, as compared to the NMHC
emission level measured using a
representative 4000 mile catalyst
system.

(2) Engine misfire before it results in
an exhaust emission exceedance of 1.5
times the applicable standard for
NMHC, CO or NOx.

(3) Oxygen sensor deterioration or
malfunction before it results in an
exhaust emission exceedance of 1.5
times the applicable standard for
NMHC, CO or NOx.

(4) Any vapor leak in the evaporative
and/or refueling system (excluding the
tubing and connections between the
purge valve and the intake manifold)
greater than or equal in magnitude to a
leak caused by a 0.040 inch diameter
orifice; any absence of evaporative
purge air flow from the complete
evaporative emission control system. On
vehicles with fuel tank capacity greater
than 25 gallons, the Administrator shall
revise the size of the orifice to the
feasibility limit, based on test data, if
the most reliable monitoring method
available cannot reliably detect a system
leak equal to a 0.040 inch diameter
orifice.

(5) Any deterioration or malfunction
occurring in a powertrain system or
component directly intended to control
emissions, including but not necessarily
limited to, the exhaust gas recirculation
(EGR) system, if equipped, the
secondary air system, if equipped, and
the fuel control system, singularly
resulting in exhaust emissions
exceeding 1.5 times the applicable
emission standard for NMHC, CO or
NOx. For vehicles equipped with a
secondary air system, a functional
check, as described in paragraph (b)(6),
may satisfy the requirements of this
paragraph provided the manufacturer
can demonstrate that deterioration of
the flow distribution system is unlikely.
This demonstration is subject to
Administrator approval and, if the
demonstration and associated functional
check are approved, the diagnostic
system shall indicate a malfunction
when some degree of secondary airflow
is not detectable in the exhaust system
during the check.

(6) Any other deterioration or
malfunction occurring in an electronic
emission-related powertrain system or
component not otherwise described
above that either provides input to or
receives commands from the on-board
computer and has a measurable impact
on emissions; monitoring of
components required by this paragraph
shall be satisfied by employing
electrical circuit continuity checks and,
wherever feasible, rationality checks for
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computer input components (input
values within manufacturer specified
ranges), and functionality checks for
computer output components (proper
functional response to computer
commands); malfunctions are defined as
a failure of the system or component to
meet the electrical circuit continuity
checks or the rationality or functionality
checks.

For compression-ignition engines,
paragraph 1 above would apply only
when the catalyst is needed for NMHC
control, and paragraphs 2,3, and 4 above
would not apply.

Upon detection of a malfunction, the
malfunction indicator light (MIL) is to
be illuminated and a fault code stored
no later than the end of the next driving
cycle during which monitoring occurs
provided the malfunction is again
detected. The only exception to this
would be if, upon Administrator
approval, a manufacturer is allowed to
use a diagnostic strategy that employs
statistical algorithms for malfunction
determination (e.g., Exponentially
Weighted Moving Averages (EWMA)).
The Administrator considers such
strategies beneficial for some monitors
because they reduce the danger of
illuminating the MIL falsely since more
monitoring events are used in making
pass/fail decisions. However, the
Administrator will only approve such
strategies provided the number of trips
required for a valid malfunction
determination is not excessive (e.g., Six
or seven monitoring events).
Manufacturers are required to determine
the appropriate operating conditions for
diagnostic system monitoring with the
limitation that monitoring conditions
are encountered at least once during the
first engine start portion of the
applicable Federal Test Procedure (FTP)
or a similar test cycle as approved by
the Administrator. This is not meant to
suggest that monitors be designed to
operate only under FTP conditions, as
such a design would not encompass the
complete operating range required for
OBD malfunction detection.

B. Similar Operating Conditions
Window

The Agency is finalizing a revision to
the engine operating conditions window
associated with extinguishing the MIL
for engine misfire and fuel system
malfunctions. The federal OBD
regulations will require that, upon MIL
illumination and diagnostic trouble
code storage associated with engine
misfire or fuel system malfunctions, the
manufacturer is allowed to extinguish
the MIL provided the same malfunction
is not again detected during three
subsequent sequential trips during

which engine speed is within 375 rpm,
engine load is within 20 percent, and
the engine’s warm-up status is the same
as that under which the malfunction
was first detected, and no new
malfunctions have been detected.

C. Extension for Acceptance of
California OBD Il as Satisfying Federal
OBD

The Agency is finalizing a provision
allowing optional compliance with the
current California OBD Il requirements,
excluding the California OBD Il anti-
tampering requirements, as satisfying
federal OBD. The current California
OBD Il requirements are in CARB Mail-
Out #97-24 (EPA Air Docket A—96-32,
Document IV-H-01, December 9, 1997).
Manufacturers choosing the California
OBD Il demonstration option need not
comply with portions of that regulation
pertaining to vehicles certified under
the Low Emission Vehicle Program as
those standards are not federal
standards. Additionally, manufacturers
choosing the California OBD II
demonstration option need not comply
with section (b)(4.2.2), which requires
evaporative system leak detection of a
0.02 inch diameter orifice and
represents a level of stringency beyond
that ever appropriately considered for
federal OBD compliance. The Agency is
finalizing a provision that will require
evaporative leak detection of a 0.04 inch
diameter orifice, with some flexibility
afforded to vehicles with a fuel tank
capacity greater than 25 gallons (see
Sections Il1.A.4 and 1V.B.2.d). Lastly,
manufacturers choosing the California
OBD Il demonstration option need not
comply with section (d), which contains
the anti-tampering provisions of the
California regulations.

D. Deficiency Provisions

Today’s action finalizes a provision to
extend the current flexibility provisions
(i.e., “‘deficiency provisions”) contained
in §86.094-17(i) indefinitely, rather
than being eliminated beyond the 1999
model year. This will allow the
Administrator to accept an OBD system
as compliant even though specific
requirements are not fully met. This
provision neither constitutes a waiver
from federal OBD requirements, nor
does it allow compliance without
meeting the minimum requirements of
the CAA (i.e., oxygen sensor monitor,
catalyst monitor, and standardization
features).

E. Provisions for Alternate Fueled
Vehicles

EPA is finalizing a flexibility
provision for alternate fuel vehicles that
will apply through the 2004 model year.

Such vehicles will be expected to
comply fully with the OBD
requirements proposed today during
gasoline operation (if applicable), and
during alternate fuel operation except
where it is technologically infeasible to
do so. Any manufacturer wishing to
utilize this flexibility provision must
demonstrate technological infeasibility
concerns to EPA well in advance of
certification.

F. Applicability

Today’s finalized provisions to federal
OBD malfunction thresholds,
monitoring requirements, deficiency
provisions, alternate fuel provisions,
and the recommended practices
incorporated by reference apply to all
1999 and later model year light-duty
vehicles and light-duty trucks for which
emission standards are in place or are
subsequently developed and
promulgated by EPA.

G. Update of Materials Incorporated by
Reference

Today’s action finalizes the
incorporation by reference of ISO 9141—
2 February 1994, “Road vehicles—
Diagnostic systems—Part 2: CARB
requirements for interchange of digital
information,” as an acceptable protocol
for standardized on-board to off-board
communications. This standardized
procedure was proposed in September
24, 1991 (56 FR 48272), but could not
be adopted in the February 1993 final
rule because the 1ISO document was not
yet finalized. ISO 9141-2 has since been
finalized and is incorporated by
reference in today’s final regulatory
language.

Today’s action also finalizes the
incorporation by reference of updated
versions of the SAE procedures
referenced in the current OBD
regulation. These SAE documents are
J1850, J1979, J2012, J1962, J1877 and
J1892.

The incorporation by reference of
these documents was approved by the
Director of the Federal Register in a
letter dated December 15, 1997. A copy
of this letter may be found in the docket
for this rulemaking (A—96-32, IV-H-
02).

H. Certification Provisions

The certification provisions
associated with OBD, contained in
§86.099-30, are today revised to reflect
the proposed changes to the OBD
malfunction thresholds and monitoring
requirements.
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IV. Discussion of Comments and Issues
A. Federal OBD Malfunction Thresholds
1. Summary of Proposal

EPA proposed to substitute its current
approach for OBD malfunction
thresholds for an approach consistent
with the malfunction thresholds in the
California OBD Il regulations.
Specifically, EPA proposed to revise the
federal OBD malfunction thresholds
such that they be based not on baseline
emissions, but rather the emissions
standards themselves. The proposed
revisions would require identification of
malfunctions of powertrain systems or
components when emissions exceed 1.5
times the applicable federal standard.

For catalyst deterioration or
malfunction, the proposed revisions
would require identification when
emissions exceed 1.5 times the NMHC
standard as compared to the NMHC
emission level measured using a
representative 4000 mile catalyst
system. For example, a vehicle with
4000 mile emissions of 0.10 g/mi NMHC
would have a catalyst malfunction
threshold of 0.475 g/mi NMHC [(1.5) x
(0.25 g/mi NMHC) + 0.10 g/mi NMHC
=0.475 g/mi NMHC].

For evaporative leak detection, the
proposal eliminated the 30 g/test
emission threshold and instead requires
detection of any hole equivalent to, or
greater in size than, one with a 0.04 inch
diameter.

2. Summary of Comments

All the comments specifically
referring to the proposed modifications
to the federal OBD malfunction
thresholds were supportive. One
comment also recommended that the
Agency incorporate a provision that
would allow for a two year carryover of
systems that are fully compliant with
the current EPA OBD thresholds. This
commenter has chosen to certify most of
its light-duty fleet to the EPA thresholds
since the 1996 model year, rather than
choosing the California OBD Il
compliance option. The commenter goes
on to state that their OBD compliance
plans have already been made under the
assumption that the EPA thresholds
would remain a viable compliance
option and to require compliance with
the thresholds finalized today would be
overly burdensome while providing no
environmental benefit.

3. Response to Comments

The Agency concurs with the
comments received and will finalize
changes to the malfunction thresholds
as follows. The finalized regulations
will require identification of misfires

and malfunction of oxygen sensors and
all other powertrain systems or
components directly intended to control
emissions (e.g., evaporative purge
control, EGR, secondary air system, fuel
control system) when emissions exceed
the specified emission threshold of 1.5
times the applicable federal emission
standard. For evaporative systems, leak
detection will be required for any hole
equivalent to, or greater in size than,
one with a 0.04 inch diameter. For
catalyst deterioration, the threshold is
an increase of 1.5 times the applicable
standard compared to emissions from a
representative catalyst run for 4000
miles. Additionally, as stated in the
NPRM, the Agency is concerned about
penalizing OEMs or small volume
manufacturers who had proactively set
out to meet the EPA OBD requirements
and the Agency agrees that it would be
overly burdensome to require
manufacturers to redesign systems that
are already in production. Therefore, the
Agency will finalize a provision that
will allow for a two year carryover
period for systems that are fully
compliant with the current EPA OBD
regulations contained in §86.098-17,
paragraphs (a) through (i).

B. Expanded Federal OBD Monitoring
Requirements

1. Summary of Proposal

The proposal outlined requirements
for monitoring of emission-related
powertrain components that provide
information to and receive commands
from the on-board computer whose
malfunction may impact emissions or
may impair the ability of the OBD
system to perform its job (e.g. throttle
position sensor, coolant temperature
sensor, vehicle speed sensor, etc.).
These components must be monitored,
at a minimum, for electrical circuit
continuity checks, and effective
rationality and/or functionality checks.
Deterioration or malfunction of these
components will be identified when a
component fails the circuit continuity
check or the rationality or functionality
check.

In contrast, the original EPA OBD
requirements left the monitoring of
many of these components to the
discretion of the manufacturer. Should
the manufacturer determine that any
such components were not likely to
malfunction, or upon their malfunction
they would not cause exceedance of the
emission thresholds, then such
components need not be monitored. The
proposed change was that this optional
monitoring approach be eliminated and
be replaced with mandatory monitoring
requirements.

2. Summary of Comments

There were several comments
regarding specific proposed changes to
the monitoring requirements.

(a) Regarding secondary air system
monitoring requirements, the Agency
proposed that this system be monitored
for deterioration or malfunction at 1.5
times the applicable standard. The
American Automobile Manufacturers
Association (AAMA) recommended that
only a functionality check is feasible for
this system rather than the proposed
emissions based monitor. Manufacturers
have already invested in an monitoring
strategy which conducts a functional
check of the secondary air system.
AAMA argues that in order to
implement an emissions based monitor
to meet the proposed federal
requirements, manufacturers would
have to add costly hardware that will
likely result in no additional air quality
benefits. AAMA suggests that only a
functional check be required with
administrator approval.

(b) Regarding the proposed
functionality and rationality check
provisions for electronic powertrain
component monitors, AAMA
recommended that EPA require
functionality and rationality checks
only when they are feasible. The
comment argues that, while
manufacturers have successfully
implemented rationality and/or
functionality checks on many of the
comprehensive components, they have
found that for some components such as
the intake air temperature sensor,
monitoring for functionality and/or
rationality would require development
and implementation of complex
monitoring strategies that, in the end,
result in no additional air quality
benefit.

(c) Regarding catalyst damage misfire
monitoring requirements, AAMA
recommended that EPA not require
continuous MIL illumination following
catalyst damage misfire until it is
detected on two consecutive driving
cycles or the next driving cycle in
which similar conditions are
encountered. AAMA is concerned that
the current provisions for catalyst
damage misfire detection may result in
detection of infrequent misfires that are
not related to any hardware
malfunction. Such misfires are typically
the result of water in the gasoline or
water vapor in the fuel systems. As a
result, no repair can be made because
the problem is not the result of a
hardware of software malfunction.

(d) Regarding evaporative system
monitoring, AAMA recommended that,
for reasons of technological feasibility,
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EPA should allow a larger orifice
threshold for evaporative system
monitors on vehicles with fuel tank
capacity greater that 25 gallons. AAMA
states that, on fuel tanks with a capacity
of greater than 25 gallons, it is not
possible to reliably detect such small
leaks. The comment argues that the
larger vapor volume possible with large
volume tanks results in very small
pressure changes associated with a 0.04
inch hole. Such small pressure changes
cannot be reliably detected using
existing leak detection strategies. As a
result, these smaller pressure changes
are more difficult to detect under typical
driving conditions on vehicles with
large fuel tank capacity.

(e) Power take-off units are used to
provide power from a vehicle’s engine
to an auxiliary device such as a snow
plow blade. Regarding OBD detection
during operation of power take-off units,
AAMA recommended allowing
disablement of certain diagnostics
during power take-off unit operation.
The comment states that many
diagnostics cannot function reliably
during power take-off operation due to
the unpredictable load that is applied
under these operations, which results in
a high risk of false MIL illumination.
The comment argues that, due to small
volumes of such vehicles and/or
infrequent operation of power take-off
mode, this disablement will have little
or no impact on air quality.

(f) Associated with the provision
allowing the use of statistical
algorithms, AAMA recommended
replacing the term ““monitoring event”
with the term “driving cycle” for
purposes of clarity and consistency. The
comment argues that the Agency’s
definition of “monitoring event” is
unclear and recommends using CARB’s
definition of “‘driving cycle” for
consistency.

(9) The Agency proposed regulatory
language that would require OBD
systems to detect and identify any
deterioration or malfunction occurring
in a powertrain system or component
directly intended to control emissions.
A comment was received from AAMA
specifically referring to the positive
crankcase ventilation (PCV) system as
being an emission related component
for which no cost effective monitoring
strategies currently exist. Further, the
comment states that since the proposed
requirement is effective with the 1999
MY, manufacturers will not have
sufficient lead time to both develop cost
effective monitoring strategies, and
implement those strategies on new
vehicles. AAMA recommends finalizing
a provision similar to one found in the
California OBD Il regulations that would

allow manufacturers to design a robust
PCV system in lieu of monitoring.
AAMA also recommends allowing
sufficient leadtime for manufacturers,
consistent with the CARB OBD II
requirements, to implement necessary
changes to the PCV system.

3. Response to Comments

(a) The Agency agrees that there may
be technological feasibility issues in
requiring detection of deterioration of
secondary air systems at 1.5 times the
standard. Therefore, the Agency will
finalize a provision allowing an optional
functional check of the secondary air
system in lieu of the emission based
monitor, with Administrator approval.
The Agency believes that such a
provision will have no adverse impact
on air quality and will still result in
implementation of the most
technologically effective secondary air
system monitors.

(b) The Agency agrees with
commenters that there are some
feasibility issues with rationality and
functionality checks for certain
electronic powertrain components. To
address this concern, the Agency will
finalize a provision mandating
rationality and functionality checks
unless the manufacturer can
demonstrate technological infeasibility.
Upon receiving Administrator approval
of that demonstration, applicable
monitoring requirements may be
waived.

(c) The Agency agrees with the
commenter’s concerns that the current
provisions for detection and
identification of catalyst damaging
misfire may increase the likelihood of
unserviceable MIL illuminations. The
Agency will finalize a provision to
allow for continuous MIL illumination
for catalyst damage misfire only after it
is detected on two consecutive driving
cycles or the next driving cycle under
which similar conditions are
encountered.

(d) The Agency agrees with the
concerns of AAMA that the proposed
requirements for evaporative system
leak detection may not be feasible for
fuel tanks with a capacity of greater than
25 gallons. The Agency will finalize a
provision to allow a larger orifice
threshold for evaporative system leak
detection for fuel tanks with a capacity
greater than 25 gallons. Manufacturers
wishing to utilize this flexibility must
obtain Administrator approval prior to
certification.

(e) The Agency agrees with
commenters that vehicles equipped
with power take-off units may not be
able to have fully functioning OBD
systems during power take-off unit

operation. The Agency is finalizing a
provision to allow for the disablement
of the OBD system during, and only
during, power take-off operation.

(f) The Agency agrees with
commenters that there may be some
confusion with the definitions of
“driving cycle” and ““monitoring event”
with regards to the use of statistical
algorithms for MIL illumination. To
avoid confusion with terminology used
in the CARB OBD Il regulations, the
Agency will replace the term
“monitoring event” with the term
“driving cycle.” This is consistent with
the Agency’s intent behind the term
“monitoring event” so the change has
no impact on OBD requirements other
than to eliminate potential confusion.

(g) The Agency agrees with comments
associated with monitoring of PCV
systems. The Agency will finalize a
provision that will allow manufacturers
to design and implement robust PCV
systems in lieu of monitoring those
systems. With regards to appropriate
leadtime, the Agency will allow for
appropriate leadtime to implement
necessary changes to the PCV system
but will expect such changes to progress
as rapidly as is practical.

C. Extension for Acceptance of
California OBD Il as Satisfying Federal
OBD.

1. Summary of Proposal

EPA proposed to extend indefinitely
the existing provision allowing optional
compliance with the California OBD II
requirements, excluding the California
OBD Il anti-tampering provisions and
the 0.02 inch evaporative leak detection
provision, as satisfying federal OBD.
Currently, this compliance option,
which is used by most manufacturers,
ends with the 1998 model year. The
proposal sought to eliminate that 1998
model year restriction, making the
California OBD Il compliance option
applicable indefinitely. EPA also
proposed to update the version of
California OBD Il allowed for optional
federal OBD compliance. The NPRM
noted that the current version of CARB’s
regulations were contained in Mail-Out
#96-34. However, EPA noted that CARB
Mail-Out #96—34 was intended
primarily for public comment purposes.
EPA stated that it would accept the final
version of the revised California OBD Il
regulations in its final rule if relevant
portions of the final version are
acceptable for federal OBD compliance
demonstration. EPA published a Notice
of Document Availability (63 FR 8386)
on February 19, 1998 announcing that
the final version of CARB’s OBD II
regulations (CARB Mail-Out #97-24)
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had been completed and placed in the
regulatory docket for this rulemaking
(EPA Air Docket A—96-32, IV-H-01).
EPA stated that the final CARB OBD Il
regulations were appropriate for federal
OBD compliance and also placed in the
docket a detailed analysis of the minor
differences between CARB Mail-Outs
#96—34 and #97-24 (EPA Air Docket A—
96-32, IV-B-01). EPA provided thirty
days (until March 23, 1998) for any
parties to comment on Mail-Out #97-24.

The proposal stated that
manufacturers choosing the California
OBD Il demonstration option need not
comply with portions of that regulation
pertaining to vehicles certified under
the Low Emission Vehicle Program as
those standards are not federal emission
standards. The demonstration of
compliance with California OBD Il need
only show compliance as correlated to
the applicable federal emission
standards, not California standards.
Additionally, manufacturers choosing
the California OBD Il demonstration
option need not comply with section
(b)(4.2.2) which pertains to all vehicles
regardless of emission standards. That
section requires evaporative system leak
detection monitoring down to a 0.02
inch diameter orifice and represents a
level of stringency beyond that ever
appropriately considered for federal
OBD compliance. Lastly, manufacturers
choosing the California OBD II
demonstration option need not comply
with section (d) which contains the anti-
tampering provisions of the California
OBD Il regulations.

2. Summary of Comments

Several commenters expressed strong
support for a provision to indefinitely
extend the allowance of California OBD
Il as satisfying federal OBD.
Commenters stated that this option
allows flexibility and decreases the
certification burdens associated with
dual certification.

However, a comment from automotive
aftermarket associations, primarily
builders of aftermarket parts, expressed
concern that the Agency is abdicating its
federal emissions rulemaking and
certification authority by accepting
CARB OBD Il as meeting federal OBD
for any time period. The comment
claims that EPA is inappropriately
delegating its authority and violating
section 177 of the Clean Air Act. This
comment strongly objects to a provision
that would extend the existing provision
indefinitely, suggesting that, by
allowing optional compliance with
California OBD Il requirements, EPA
will ensure that such vehicles will be
equipped with anti-tampering devices
that are allowed under the CARB OBD

Il regulations. The comment goes on to
suggest that simply removing the anti-
tampering provision from the federal
OBD regulations in effect does little,
because it still permits manufacturers to
install anti-tampering devices on their
vehicles. The aftermarket associations
represented in the comment believe that
anti-tampering devices violate sections
202(m) and 207 of the Clean Air Act and
that the federal OBD regulations should
prohibit anti-tampering devices
altogether. The comment claims that the
ability to reprogram the computer is an
important feature of vehicle service and
repair, and that the access to reverse
engineer and ability to reprogram must
be made available to the automotive
aftermarket.

The comment also objects to EPA’s
decision to extend this compliance
option beyond the 1998 model year
while the commenters’ challenge to an
earlier rule dealing with this issue is
being heard by the federal court of
appeals for the D.C. Circuit. Further, the
comment objects to EPA’s note in the
proposal that EPA would use the final
version of California’s OBD II
regulations in its final rule, if the
version of the California regulations is
judged appropriate. The comment states
that it would not have an effective
opportunity to comment on the final
rule.

The comment also alleges that EPA
will adopt any changes that CARB may
make in the future, without allowing
commenters to participate in any such
rulemaking. In particular, the comment
notes that California’s regulations may
not promote access and ease of use of
OBD systems. The comment also
questions whether consumers will be
more satisfied with vehicles certified to
the California OBD Il threshold option,
rather than to the federal OBD
thresholds.

The aftermarket associations provided
a later comment providing four alleged
incidences where false MIL illumination
problems were encountered in the
automotive aftermarket. These
incidences allegedly support their claim
that tampering protection devices may
prevent aftermarket service providers
from installing aftermarket parts. The
associations state that EPA must either
prohibit anti-tampering devices that
prevent parts manufacturers from
reverse engineering, or must require
automobile manufacturers to provide
the information necessary to build the
aftermarket parts.

In response to CARB’s December 1996
proposed revisions to their OBD Il
requirements, Mr. Jack Heyler expressed
concerns over the ability of independent
repair shops to reprogram vehicle

computers (EPA Air Docket A—96-32,
Document 1IV-H-14). Mr. Heyler also
expressed concern over the ability of
automotive aftermarket to design and
manufacture parts and diagnostic tools.
The California Automotive Wholesalers’
Association (CAWA) expressed
concerns over the potential economic
impact on the thousands of businesses
within California’s automotive
aftermarket repair industry due to the
lack of diagnostic and service
information availability requirements
under the California OBD Il regulation
and the anti-tampering provisions of
that regulation. In a joint statement
made on behalf of several aftermarket
associations, the Motor Equipment
Manufacturers Association (MEMA)
expressed strong support of the staff
recommendation to eliminate the anti-
tampering requirements applicable to
electronically reprogrammable vehicles
with OBD Il. Mr. Haluza went on to
suggest that all of Section 1968.1(d) on
anti-tampering provisions should be
eliminated from the OBD Il regulation.
Further, Mr. Haluza suggested that
California ‘““must take affirmative steps
to not grant certification to vehicles
which contain any tampering protection
which would prevent or restrict access
to OBD data or system in violation of
section 202 of the U.S. Clean Air Act.”

AAMA provided comments
supporting the extension of the
California OBD Il compliance option.
AAMA stated that the extension would
allow manufacturers to focus their
energies on developing and perfecting a
single OBD system, rather than diverting
resources to meet two sets of OBD
thresholds. In its comments, AAMA
expressed its view that the aftermarket
comments are not grounded on any
statutory or evidentiary basis. AAMA
argued that EPA is not abdicating its
responsibility under the Clean Air Act
or violating any section of the Act.

3. Response to Comments

The Agency will finalize a provision
to allow for indefinite acceptance of the
California OBD Il requirements as
outlined in CARB Mail-Out #97-24 as
meeting federal OBD requirements. The
adverse comments regarding the
indefinite extension of allowing
California OBD Il regulations as
satisfying federal OBD are focused on
two main issues. The first issue regards
EPA'’s alleged abdication of federal
authority to California in the
establishment of emissions regulations.
The adverse comments argue that
allowing manufacturers to optionally
certify vehicles to the California OBD Il
regulations to satisfy federal OBD
requirements is an abdication of federal
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authority to set air quality standards.
The Agency has consistently stated that
allowing manufacturers to satisfy
federal OBD requirements by
demonstrating compliance with
California OBD Il requirements is
simply a compliance option, not an
abdication of federal authority. This
option allows manufacturers to
implement one OBD system nationwide
that fully meets the intent of the Clean
Air Act and its amendments. The
Agency has clearly not abdicated its
authority. EPA has followed proper
regulatory procedures in considering the
acceptability of the California
regulations in satisfying federal OBD.

EPA has provided notice and
opportunity to comment on the
appropriateness of allowing compliance
with California’s OBD Il regulations to
be used as a federal compliance option,
and EPA has provided its responses to
any adverse comments. EPA has also
followed appropriate rulemaking
procedures in considering whether
revisions to California OBD Il
regulations are appropriate for federal
compliance purposes, and EPA will
continue to do so if, in the future, it
determines that it is appropriate to
allow compliance with later revisions of
California’s OBD Il regulations.

EPA independently reviews California
OBD Il regulations to determine their
appropriateness. Any decision to
include such regulations is premised on
such regulations being consistent with
and appropriate under the Clean Air
Act. EPA has found that California’s
OBD Il regulations appropriately
implement the requirements of section
202(m) and that allowing compliance
with such regulations as a compliance
option is an appropriate policy,
promoting national consistency with no
loss of environmental protection. EPA
notes that, in the case of certain
subparts of California’s OBD Il
regulations (e.g. California’s anti-
tampering regulations and California’s
0.02 inch evaporative leak detection
monitoring regulations) EPA has, in its
discretion, decided not to require
compliance with such subparts for the
purposes of compliance with federal
regulations. EPA also notes that, with
regard to the California regulations
actually included in this compliance
option, the commenters have not
provided any argument or evidence that
such regulations are illegal or
inappropriate. EPA operates its own
OBD certification and compliance
program and makes all determinations
regarding whether vehicles may be
certified as complying with federal OBD
regulations.

Regarding the comment that
extending the compliance option is
contrary to section 177, EPA fails to see
how its action has any effect on states’
ability to choose to adopt California’s
emission standards. EPA has neither
required nor forbidden states from
adopting such standards. The Virginia v.
EPA case referenced in the comment is
inapposite, as that case dealt with EPA
specifically requiring states to
implement the California LEV
standards, though EPA could not itself
promulgate such standards under its
own authority under section 202 of the
Act. Unlike that case, here EPA is
promulgating regulations under its own
acknowledged authority to promulgate
OBD regulations under section 202(m)
of the Act. This final action places no
obligation on states to promulgate any
regulations. EPA refers to its responsive
brief in MEMA v. EPA, No. 96-1397
(D.C. Cir), for further discussion (EPA
Air Docket A—96-32, Document IV-H-
12)

The second major issue argued in the
adverse comments regards anti-
tampering devices. The adverse
comments suggest that the Agency’s
unwillingness to promulgate provisions
that prohibit auto manufacturers from
installing anti-tampering devices
violates the intent of section 202(m) of
the Clean Air Act. The Agency believes
that sections 202(m) (4) and (5) of the
Act were designed to ensure that
independent repair shops would be able
to (1) access fault codes and other
output generated by a vehicle’s OBD
system through a generic scanning
device, (2) understand what the output
means without the need of a special
decoding device available only from the
manufacturer, and (3) receive
nonproprietary information regarding
repairing OBD and emission-related
malfunctions, including the information
vehicle manufacturers provide to their
dealers. The Agency has consistently
argued that these sections of the Act
were not intended to require
manufacturers to give away proprietary
information concerning the internal
computer codes within the vehicle’s
computer. California’s anti-tampering
provisions, as well as anti-tampering
measures that manufacturers voluntarily
install in vehicles, protect these
proprietary codes and thus do not
violate the requirements of section
202(m). Moreover, such codes are not
the type of information contemplated
under section 202(m) (4) and (5), as they
are internal to the vehicle, and are not
useful for automotive repair, as opposed
to the manufacture of automotive parts.
The Agency has promulgated separate

regulations on the availability of service
information (60 FR 55521) that outline
what types of information
manufacturers must make available to
interested parties. These regulations,
among other things, require
manufacturers to provide independent
repair shops with the same ability to
reprogram that the manufacturers
provide to their own dealers. These
regulations are not affected by this
rulemaking. The Agency is satisfied that
the existing regulations, as well as the
regulations being finalized today, meet
the full intent of the Clean Air Act.

Regarding whether California’s OBD Il
regulations promote access and ease of
use of OBD systems, California’s OBD Il
regulations have always contained
provisions ensuring uncontrolled access
to, and ease of use of, the OBD system
using generic tools. These regulations
are very similar to EPA’s own access
regulations. Moreover, though
California’s OBD Il regulations do not
contain service information availability
requirements, EPA’s service information
regulations are equally applicable to
vehicles choosing either the California
thresholds compliance option or the
federal thresholds compliance option.

The D.C. Circuit recently issued its
decision upholding EPA’s interpretation
of section 202(m)(4) and (5), as it
pertained to two earlier EPA actions
related to its and California’s OBD
regulations. MEMA v. Nichols, 142 F.3d
449 (D.C. Circuit, 1998).

Furthermore, as EPA has found on
several earlier occasions, the anti-
tampering provisions do not violate any
of the provisions of section 207 of the
Act. EPA’s determination that anti-
tampering provisions do not violate the
Act does not contravene manufacturers’
obligations to abide by section 207.
Section 207(b)’s requirement that
manufacturers may not invalidate a
warranty based on the use of a certified
aftermarket part is not affected by the
use of anti-tampering strategies; nor is
section 207(c)’s requirement that
manufacturer manuals contain language
indicating that service of the vehicles
may be performed by any repair
operation using any certified part. This
rule does not change manufacturers’
continuing obligation to provide
aftermarket service providers with all
information provided to dealerships
regarding emission related repair,
including the ability to reprogram
computers.

EPA refers to its previous discussions
of these issues in the Service
Information Availability rule and the
OBD waiver decision (61 FR 53371), as
well as its responsive briefs and the
decision of the court in the D.C. Circuit
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case recently decided. (The Response to
Comments document for the Service
Information Availability rule, the
Decision Document for the OBD waiver
decision, and the responsive briefs have
all been placed in the docket for this
rulemaking, Air Docket A—96-32.)

Regarding the comments providing
examples of MIL illuminations that have
been encountered by the automotive
aftermarket (IV—-G-05), EPA does not
believe these examples provide any
basis for revising its proposal.

The first example is an Internet
conversation from 1995 which, though
difficult to decipher, appears to indicate
the parties having difficulty in installing
aftermarket performance parts that
cause the MIL to illuminate on a
particular vehicle. The second example
is a February 9, 1995 correspondence
from a fuel systems manufacturer to the
California Air Resources Board
suggesting that, if the manufacturer does
not receive privileged OBD system
parameters, the manufacturer will have
to discontinue manufacturing and
selling its systems.

Both of these examples refer to the
same issue: that of the need for
aftermarket parts manufacturers to build
their parts to be compatible with OBD
systems. There is little question that the
advent of vehicle OBD systems has
required some aftermarket parts
manufacturers to work within tighter
constraints in building their parts.
Certainly, some manufacturers will need
to perform more testing or do further
analysis in designing their parts.
However, the Agency fully believes that
aftermarket parts manufacturers, who
have had to continue revising their parts
as vehicles have become more
sophisticated, will continue to be able to
build such parts in the future. The
Agency believes that fully compliant
systems can be designed via reverse
engineering of the original equipment
configuration, or more thorough testing
protocols. Though manufacturer anti-
tampering subprograms may make
reverse engineering somewhat more
difficult, reverse engineering is not
impossible nor do these regulations
make such activities illegal.
Additionally, parts manufacturers may
receive proprietary information through
licensing agreements with OEMs. The
Agency has discussed the latter
correspondence with CARB and CARB
suggests that this aftermarket parts
manufacturer, without OBD system
parameters, has made good progress in
meeting CARB’s OBD Il regulations
without negative impacts on their
business.

In any case, these additional
constraints will occur whether

manufacturers comply with the federal
OBD requirements (even prior to this
regulatory revision) or California’s OBD
Il requirements. There is nothing unique
to California’s OBD Il hardware
requirements that particularly
disadvantages aftermarket parts
manufacturers. Regarding anti-
tampering mechanisms, as discussed
above, these mechanisms protect
information that is proprietary in nature
and that is not required to be made
available under section 202(m)(5). All
information that is subject to section
202(m)(5) must now be made available
under the Service Information Rule,
which had not been promulgated at the
time of these correspondences.

The next example involves a series of
letters between the California Air
Resources Board and an aftermarket
parts manufacturer requesting data and
information from that manufacturer as
to how their aftermarket parts impact
OBD systems in order to receive a
waiver under California’s aftermarket
parts regulations. In their letter of
response, the parts manufacturer stated
that this data cannot be provided unless
the parts manufacturer had access to
specific OBD technical and operational
data. EPA does not operate a mandatory
parts certification program, so this
example is not pertinent.

One final example is a letter that deals
with the issue of false MIL
illuminations; in particular, one
associated with changing tire diameter
from 16’ to 19,” and the other
associated with installing a generator on
a Class C motor home. The comment
claims that these modifications did not
impact emission performance in any
manner, implying that the resultant MIL
illumination is consequently false. In
the example of changing tire diameter,
it is conceivable that changing tire
diameter could be interpreted by the
OBD system in such a way that, for
example, may alter the fueling strategy
of the vehicle which in turn may cause
emissions to increase. However, since
no emission data were provided with
the example, the implication is
impossible to verify. In the example of
the Class C motor home, the Agency
believes that such a vehicle would be
outside the scope of this rulemaking,
which applies only to light-duty
vehicles and light-duty trucks. As stated
above, there is little question that the
advent of vehicle OBD systems has
required some market parts
manufacturers to work within tighter
constraints in building their parts. The
Agency believes that fully compliant
systems can be designed via reverse
engineering of the original equipment
configuration, or more thorough testing

protocols. Additionally, parts
manufacturers may receive proprietary
information through licensing
agreements with OEMs. In any event, as
discussed above, nothing in § 202(m)(5)
requires that aftermarket parts
manufacturers be entitled to information
for making parts. See MEMA v. Nichols,
142 F.3d at 465. Nor does section
202(m)(5) indicate that EPA should
require automobile manufacturers to
give away their proprietary information.
In fact, § 202(m)(5) suggests the
opposite, that EPA’s regulations be
limited by CAA restrictions on the
release of trade secrets.

Another example provided by this
letter suggests that false MIL
illumination has occurred following
installation of high-powered aftermarket
sound systems. This example suggests
that these amplifiers cause battery
voltage to drop and that OBD system
parameters would be needed by the
aftermarket to avoid the false MIL. No
data was supplied to support this
example and it is unclear to the Agency
why a properly installed sound system
with the appropriate rating for the
particular vehicle would draw battery
voltage down so low. Further, it is
difficult to understand how the
availability of OBD parameters would
rectify the situation given that battery
voltage being drawn so low is very
likely to create an excessive draw on the
alternator which is likely to have
adverse emission impacts; MIL
illumination would seem appropriate in
such a circumstance.

Regarding Mr. Heyler’s concerns that
information needed for repairs has not
been made available to independent
repair facilities under California’s OBD
Il regulations, and that language be
added to those regulations indicating
that “‘information—which is made
available to dealer-owned repair
facilities—be made available to all
independents on a contractual basis at
a reasonable cost,” EPA’s Service
Information regulations were
promulgated for the purpose of ensuring
that independent service facilities have
access, at a reasonable cost, to the same
information to which dealer-owned
facilities have access. As of December 1,
1997, manufacturers are required to
make available to independent service
providers reprogramming capability for
all emission-related programming
events for vehicles beginning with
model year 1994. Regarding Mr.
Heyler’'s comments on the manufacture
of independent parts, see the response
to the aftermarket comments provided
above.

Regarding CAWA'’s comments, EPA
notes that its service information
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requirements are applicable in
California, as EPA made clear in its OBD
waiver proceeding.

EPA notes that this rule will have no
effect on the likelihood or ability of
manufacturers to incorporate anti-
tampering strategies; however, EPA
notes that the version of the California
OBD Il regulations being referenced in
today’s rulemaking actually contain less
stringent and less specific anti-
tampering provisions than the version to
which EPA had previously referred.
This is consistent with the statement of
Mr. Haluza regarding the draft
regulation.

Additionally, on March 23, 1995, EPA
published a direct final rulemaking (60
FR 55521) that removed any
requirement for manufacturers to install
anti-tampering strategies on federal
vehicles, including vehicles certified
under the option allowing compliance
with California OBD II.

Regarding the issue of whether EPA
should extend this compliance option
beyond the 1998 model year while the
commenters’ challenge to the earlier
rule is before the D.C. Circuit, the D.C.
Circuit has, as noted above, issued an
opinion upholding EPA’s earlier
actions. Regarding the comment’s
objection to EPA using the final version
of California’s regulations without
opportunity to comment, on February
19, 1998, EPA published in the Federal
Register a notice that the final California
regulations were completed and
available in the docket for this
rulemaking. EPA provided a thirty day
comment period (until March 23, 1998)
to allow for comment on California’s
final regulations. EPA received no
further comments in response to the
February 19, 1998 notice.

D. Deficiency Provisions
1. Summary of Proposal

The Agency proposed to extend the
current flexibility provisions (i.e.
“deficiency provisions”) contained in
86.094-17(i) indefinitely, rather than
being eliminated beyond the 1998
model year. Additionally, the Agency
clarified its policy regarding
deficiencies and their carryover from
one model year to the next.

2. Summary of Comments

Most comments received were in
support of the indefinite extension of
the deficiency provision. The Agency
also received comments expressing
concerns regarding a limit on the
number of deficiencies that can be
granted and not allowing carryover of
deficiencies from one model year to the
next, except where unreasonable

hardware modifications would be
necessary. The Agency also received
comments suggesting that the complete
lack of a diagnostic monitor should be
allowed under the deficiency provision.

3. Response to Comments

As stated in the NPRM, the Agency
believes that, despite the best attempts
by manufacturers to comply with the
complex OBD requirements, there will
still be unanticipated instances that
cannot be remedied in time to meet
production schedules. Given the
newness and considerable complexity of
designing, producing, and installing the
components and systems that make up
the OBD system, manufacturers have
expressed and demonstrated difficulty
in complying with every aspect of the
OBD requirements, and such difficulty
appears likely to continue in future
model years. The Agency has already,
on February 17, 1998, finalized a
provision to extend the EPA’s allowance
of deficiencies through the 1999 model
year. (63 FR 7718.) In today’s action, the
Agency is finalizing a provision to
indefinitely allow for deficiencies
beyond the 1999 model year.

With regards to allowing more than
one deficiency, as stated in the NPRM,
EPA does not intend to certify vehicles
that have more than one OBD system
deficiency unless it can be
demonstrated that correction of the
deficiency requires hardware and/or
software modifications that absolutely
cannot be accomplished in the time
available, as determined by the
Administrator. These limitations should
prevent a manufacturer from using a
deficiency allowance as a means to
avoid compliance or delay OBD
implementation.

With regards to the carryover of
deficiencies from one model year to the
next, the Agency will finalize a
provision to allow for the carryover of
a deficiency from one model year to the
next where unreasonable hardware or
software modifications would otherwise
be necessary to eliminate the deficiency.
The Agency agrees with comments that
there may be instances where
deficiencies may not be discovered until
late in the development process and
there may not be enough time to
develop software changes, new
calibrations and validation testing to
ensure a reliable software change.

The Agency does not intend that the
deficiency provisions be used as a long
term planning tool by the
manufacturers, but rather as a flexibility
to address last minute problems.
Requests for the carryover of
deficiencies must be approved by the
Administrator well in advance of

certification with ample demonstration
by the manufacturer that correction of
the deficiency requires hardware and/or
software modifications that absolutely
cannot be made in time to meet
production schedules.

Furthermore, EPA will not accept any
deficiency requests that include the
complete lack of a major diagnostic
monitor (“‘major’”’ diagnostic monitors
being those for the catalyst, oxygen
sensor, engine misfire, and evaporative
leaks), with the possible exception of
the special provisions for alternate
fueled vehicles discussed below. With
regards to the allowing of deficiencies
for ““major’’ diagnostic monitors, the
Agency does not have the authority to
certify a vehicle that does not meet the
minimum requirements of the Clean Air
Act (i.e., oxygen sensor monitor, catalyst
monitor, and standardization features).
Given that oxygen sensor monitors and
catalyst monitors are now standard
equipment on gasoline-fueled vehicles,
it is not arguable that such monitors
cannot be installed in such vehicles.
Furthermore, the Agency considers
these and other major monitors to be
critical aspects of a working OBD
system. Without these monitors, or any
subset of these monitors, the OBD
system does not meet the minimum
requirements that EPA believes is
necessary for a viable OBD system.

E. Diagnostic Readiness Codes

1. Summary of Proposal

In the proposal, EPA provided
clarification on the issue of diagnostic
readiness codes, rather than proposing
anything new, and requested comment
on the clarification. The purpose behind
the readiness code is to allow an
inspection and maintenance (I/M)
official to determine whether or not a
vehicle has undergone sufficient
operation to allow the OBD system to
fully evaluate the emission control
system. Readiness codes allow the I/M
official to be certain that the lack of
OBD diagnostic trouble codes means
that the vehicle is operating cleanly,
rather than perhaps being an indication
that the OBD system simply had not had
time to fully evaluate the vehicle. The
I/M readiness codes, for those monitors
that have associated I/M readiness
codes, should be set to “‘ready” status
only after sufficient vehicle operation
such that the monitor has been properly
exercised and a valid determination can
be made as to component’s or system’s
operational status.

2. Summary of Comments

AAMA recommended that the Agency
put in place a provision that would
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allow for the clearing of OBD readiness
codes for affected monitors if
monitoring is disabled for a number of
driving cycles due to extreme operating
conditions. For example, the
evaporative leak detection monitor is
typically disabled at temperatures below
40 °F to avoid false MILs due to freezing
vapors in the fuel lines. The comment
argues that it would be unfair if a
vehicle failed to pass an I/M inspection
because it had stayed in extreme
conditions during the time between a
maintenance that included
disconnecting the battery (which clears
I/M readiness codes) and the I/M
inspection.

3. Response to Comments

The Agency agrees that there may be
conditions under which certain
monitors will not and should not run.
In particular, the Agency is aware that
evaporative system monitors, when
exposed to extremely low ambient
temperatures, will not be able to run
because any water vapor in the fuel
lines can freeze. Such freezing is not
unusual, but it does make attempts at
leak detection very difficult and
increases the likelihood of false failure
determinations. Because these readiness
codes are intended to assist in
Inspection and Maintenance programs,
the Agency is sensitive to the possibility
that consumers may bring their vehicles
in for inspection with readiness codes
that are set to ‘‘not ready”” because a
particular monitor was not able to run.

Therefore, the Agency is today
finalizing a provision that will allow for
readiness flags to be set to “‘ready”’ if
monitoring is disabled for at least two
driving cycles due to the continued
presence of extreme operating
conditions (such as ambient
temperatures below 40 °F, or altitudes
above 8000 feet). Administrator
approval must be obtained in advance
and shall be based on the conditions for
monitoring system disablement and the
number of driving cycles specified
without completion of monitoring
before readiness is indicated.

F. Provisions for Alternate Fuel Vehicles
1. Summary of Proposal

The Agency proposed a flexibility
provision for alternate fuel vehicles
through the 2004 model year. Currently,
alternate fuel vehicles must fully
comply with federal OBD requirements
beginning in the 1999 model year.
Under the proposed provision, alternate
fuel vehicles must fully comply with
federal OBD requirements during
gasoline operation beginning in the
1999 model year. However, during

alternate fuel operation, some monitors
may be deactivated where technological
infeasibility can be demonstrated and
the Administrator has provided
approval.

2. Summary of Comments

The Agency received several
comments in support of the proposed
alternate fuel provision through the
2004 model year. The arguments made
by commenters suggest that significant
technological hurdles still face the
alternate fuel industry in fully
complying with the federal OBD
requirements. For example, the catalyst
is designed for control of emissions
from gasoline fuels. The auto
manufacturers have generated large
amounts of data on the durability of
catalysts during gasoline operation.
Such is not the case for catalyst
durability during alternate fuel
operation. As a result, it appears that no
manufacturer can currently calibrate a
catalyst monitor for proper malfunction
detection at high mileages since so little
data exists showing the emission
durability after 100k miles of alternate
fuel operation. Therefore, commenters
recommend that more lead time be
given to fully explore this and other
technological hurdles still facing OBD
implementation on alternate fuel
vehicles.

3. Response to Comments

The Agency agrees with the
commenters that technological
feasibility remains an issue for OBD
systems on alternate fuel vehicles. As
the Agency stated in the proposal, it is
supportive of the use of alternate fuel
vehicles and is committed to seeing
larger volumes of EPA certified alternate
fueled vehicles produced and sold.
Therefore, the Agency will finalize a
provision to allow flexibility in the OBD
monitoring requirements during
alternate fuel operation. This provision
is intended to provide additional
leadtime for alternate fuel OBD
development. The provision extends
through the 2004 model year only; it
requires a demonstration of
technological infeasibility and
Administrator approval; and, it does not
apply to alternate fuel vehicles while
operating on gasoline or diesel fuel (for
diesel cycle engines). To clarify, this
flexibility is intended to apply only
during operation on an alternate fuel
and even then the flexibility applies
only to the extent manufacturers can
show that diagnostic strategies for
alternate fuel operation are
technologically infeasible.
Manufacturers will be required to
include monitoring strategies to the

extent feasible, but will not be required
to include monitoring strategies the
reliability of which is still doubtful for
alternate fuel operation. Further, EPA
will expect that vehicles designed for
use on more than one fuel (i.e. flexible
fuel vehicles) have fully operating OBD
systems upon initial sale. Should a non-
gasoline fuel then be introduced, the
monitors affected by the alternate fuel
could be deactivated to the extent the
manufacturers can show that reliable
diagnostic strategies are not feasible.

G. Update of Materials Incorporated by
Reference

1. Summary of Proposal

The Agency proposed to Incorporate
by Reference a series of standardized
Society of Automotive Engineers (SAE)
and International Standards
Organization (ISO) procedures. The SAE
documents are SAE J1850, SAE J1877,
SAE J1892, SAE J1962, SAE J1979, and
SAE J2012. The ISO documents
proposed to be Incorporated by
Reference were ISO 9141-2 and ISO
1423-4.

2. Summary of Comments

The Agency received no adverse
comment on the Incorporation by
Reference of the SAE and 1SO
standardized procedures. One
commenter suggested the incorporation
by reference of the 1ISO engine symbol
for the malfunction indicator light (MIL)
to use in place of the wording ‘‘check
engine” or ‘“‘service engine soon”.

3. Response to Comments

The Agency will Incorporate by
Reference all of the SAE and 1SO
standardized procedures with the
exception of ISO 14230-4. This
document has not been finalized by the
International Standards Organization
and therefore cannot be Incorporated by
Reference in Agency regulations.
Regarding the use of the ISO engine
symbol for the malfunction indicator
light, the Agency agrees with such a
policy and has approved such MIL
designs whenever they have been
requested. To eliminate the need for the
manufacturer to request Administrator
approval of such MIL designs, and
because the Agency believes that engine
symbols are universally recognized
without the need to understand the
English phrases ““Service Engine Soon”
or “Check Engine,” the final regulations
contain a provision allowing use of a
universally recognized engine symbol.



Federal Register/Vol. 63, No. 245/ Tuesday, December 22, 1998/Rules and Regulations

70691

H. Diesel Cycle Vehicles
1. Summary of Proposal

In the regulatory language of the
NPRM, the Agency incorrectly referred
to sections of the regulatory language
that did and did not apply to diesel
cycle vehicles and trucks. The proposed
regulatory language stated that § 86.099—
17 paragraphs (b)(2) and (b)(3) did not
apply to diesels, and that only § 86.099—
30 paragraph (f)(4) did apply to diesels.

2. Summary of Comments

Comments received from AAMA
suggested that there were several
oversights as to which paragraphs of
these sections did not apply to diesel
cycle engines.

3. Response to Comments

The Agency agrees that there were
oversights as to which of the paragraphs
contained in the sections noted above
apply to diesel cycle engines. In section
§86.099-17, paragraphs (b)(2) through
(b)(4) do not apply to diesel cycle
engines. In section § 86.099-30,
paragraphs (f)(1) through (f)(4) do not
apply to diesel cycle engines.

I. Certification Requirements
1. Summary of Proposal

The Agency did not propose any
changes to the federal OBD certification
requirements.

2. Summary of Comments

The Agency received comments from
AAMA regarding their concern that the
NPRM regulatory language does not
provide opportunities for manufacturers
to provide engineering reports or other
information that may alleviate problems
on an emission data vehicle or other test
vehicle before the vehicle is produced
for sale. AAMA contends that last
minute OBD calibration changes are
often required after the emission
certification calibrations have been
established and that the emission data
vehicle may not contain a finalized OBD
calibration. AAMA contends that this
opportunity is currently allowed by the
Agency for other emission related
changes made by the manufacturer and
should be permitted for OBD systems as
well.

AAMA also expressed concern with
regards to EPA inducing component
faults that could potentially damage
official certification vehicles. AAMA
contends that such testing should be
done only on development vehicles
which would avoid the risk of damaging
their certification vehicles while still
providing the data needed by EPA.

3. Response to Comments

The Agency’s running change
regulations codified in 40 CFR 86.079—
32, 86.079-33, and 86.079-34, allow the
manufacturer to be given the
opportunity to provide an engineering
report or description of any follow-up
actions that will alleviate any OBD
concerns discovered on emissions or
fuel economy data vehicles.

With regards to concerns over
inducing component-damaging faults on
official certification vehicles, since it is
not the Agency’s intent to damage such
vehicles, EPA agrees to consult with the
manufacturer to ensure that appropriate
test vehicles are used for such purposes.

J. Comments on Cost Effectiveness and
Environmental Impact

1. Summary of Proposal

In the preamble to the NPRM, the
Agency stated that the proposed
changes to the federal OBD program
would not have an annual effect on the
economy of $100 million or more, nor
would they adversely affect in a
material way the economy, a sector of
the economy, productivity, competition,
jobs, the environment, public health or
safety, or State, local, or tribal
governments or communities.

With regards to environmental
impact, the Agency proposed no
changes that were expected to impact
the originally estimated emissions
reductions or air quality impact
analyses finalized in the February 1993,
federal OBD regulations (58 FR 9468).

2. Summary of Comments

The Agency received one
unsubstantiated comment from an
individual who stated that this
regulation would have an effect on the
economy that would exceed $100
million annually. The commenter
suggests that OBD technology is
changing the vehicle repair industry and
forcing service facilities to adopt
expensive and unreliable state-of-the art
technologies that add substantial costs
to the diagnosis and repair of OBD
equipped vehicles. This commenter
goes on to state that the proposed
regulations would have minimal effect
on the environment.

3. Response to Comments

Regarding the concern that OBD
technology is imposing significant cost
on the repair industry, the Agency’s
Service Information Availability
regulations (60 FR 55521) require that
emission related vehicle repair
information and the necessary tools to
access the OBD system be made
available by the auto manufacturer to

the service and repair industry, and that
it be available at competitive prices. The
Agency disagrees that the provisions
being finalized today or the issues
raised by the commenter will have an
annual impact on the economy greater
than $100 million (See Section V.—Cost
Effectiveness).

Regarding comments that the
proposed regulations will provide no
environmental benefit to the public, the
Agency does not agree. The changes
proposed in the NPRM and being
finalized today neither increase nor
decrease the emission reductions
expected from the OBD program.
However, the Agency disagrees that
OBD systems in general will provide no
benefits. EPA provided emissions and
air quality analyses in the initial federal
OBD regulations (58 FR 9468, February
19, 1993) illustrating substantial
emission reductions associated with
OBD.

V. Cost Effectiveness

This final rulemaking alters an
existing provision by revising the
current federal OBD malfunction
thresholds. These revisions will result
in essentially equivalent stringency for
the major emission control system
monitors, while slightly relaxing
stringency in certain cases for some
more minor emission control system
monitors. Because most of industry has
requested that EPA harmonize emission
thresholds with the California OBD Il
thresholds as a means to minimize
resource requirements, EPA believes
that the regulations being finalized
today will provide cost savings by
eliminating the need to incur significant
recalibration and/or retesting costs and
efforts associated with having two sets
of OBD regulations with which to
comply.

However, EPA is aware that some
OEMs, particularly extremely small
volume import manufacturers, may have
concentrated their efforts on the unique
federal OBD malfunction thresholds.
EPA believes that the primary cost
imposed on these particular OEMs
associated with the regulations being
finalized today would be for the
mandatory evaporative system leak
detection monitoring. These systems
have been estimated by EPA to cost $18
per vehicle (58 FR 9483). The Agency
estimates that the total potential
additional cost of this regulation
resulting from mandating the
evaporative leak detection monitor will
be substantially less than $20 million
annually beginning in model year 2001.
In addition, the Agency believes that
mandating the evaporative system leak
detection monitor would not increase
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the total cost of the federal OBD
program. The cost of this monitor was
taken into consideration in the original
federal OBD regulations (58 FR 9468)
even though this monitor was originally
optional. Additionally, extremely small
volume import manufacturers that are
set for compliance with the current
federal OBD thresholds will be required
to reevaluate their OBD calibrations and
would require potential rework to
comply with the thresholds finalized
today. Because this recalibration effort
could be resource intensive, the Agency
requested comments on the level of
burden and potential means of resolving
this concern should it be warranted
based on the burden imposed. The
Agency received comments indicating
that it would be appropriate to allow
manufacturers that have been set for
compliance with the current federal
OBD thresholds to meet such thresholds
for two additional years. EPA has agreed
to allow this in the final rule.

The automotive aftermarket industry
has argued that the provisions of the
regulations being finalized today will
impose heavy economic burdens on that
industry. The automotive aftermarket
has made claims of heavy economic
burdens during development of the
California OBD Il regulations and the
ensuing waiver process during which
California requested a waiver from
federal preemption for the purpose of
enforcing their unique OBD program.
The aftermarket has also argued that
excessive costs will be incurred because
the anti-tampering measures required
under the California OBD Il regulations
will present more difficulty for the
automotive aftermarket in carrying out
their business of reverse engineering
original equipment manufacturer (OEM)
parts and designing replacement or
specialty parts. However, EPA is not
including CARB’s anti-tampering
provisions in its incorporation of
California’s regulations. Failure to
incorporate these provisions still allows
OEMs to voluntarily implement anti-
tampering measures, but such is also the
case under the current federal OBD
regulations. Any costs associated with
these anti-tampering devices are not a
result of this rule, but of independent
actions by manufacturers. Moreover,
CARB has eliminated the anti-tampering
provisions considered most egregious by
the aftermarket.4 Therefore, EPA
believes that the provisions of this final
rulemaking are not responsible for

4CARB Mail-Out #97-24, amendments to the
California Code of Regulations section 1968.1,
paragraph (d).

increased costs on the automotive
aftermarket.

The costs and emission reductions
associated with the federal OBD
program were developed for the
February 19, 1993, final rulemaking.
The changes being finalized today do
not affect the costs or emission
reductions published as part of that
rulemaking, with the possible exception
of decreasing costs for larger volume
manufacturers.

VI. Public Participation

The Agency held a public hearing on
July 9, 1997 for public testimony on the
proposed revisions. Those comments
and the additional comments received
during the public comment period are
available in Air Docket A-96-32. The
comments received on the proposed
revisions are discussed and addressed
in section IV. of this final rulemaking.

VII. Administration Requirements
A. Executive Order 12866

Under Executive Order 12866 (58 FR
51735, October 4, 1993), the Agency
must determine whether the regulatory
action is “‘significant’” and therefore
subject to OMB review and the
requirements of the Executive Order.

The Order defines “‘significant
regulatory action” as one that is likely
to result in a rule that may:

(1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impact of entitlements, grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or, (4)
raise novel legal or policy issues arising
out of legal mandates, the President’s
priorities, or the principles set forth in
the Executive Order.

This action was submitted to OMB for
review pursuant to Executive Order
12866.

B. Reporting and Recordkeeping
Requirements

Today'’s action does not impose any
new information collection burden. The
modifications proposed above do not
change the information collection
requirements submitted to and
approved by OMB in association with
the OBD final rulemaking (58 FR 9468,
February 19, 1993; and, 59 FR 38372,

July 28, 1994). The Office of
Management and Budget (OMB) has
previously approved the information
collection requirements contained in 40
CFR 86.084-17 under the provisions of
the Paperwork Reduction Act, 44 U.S.C.
3501 et seq. and has assigned OMB
control number 2060-0104 (EPA ICR
No. 783.36).

Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, or disclose
or provide information to or for a
Federal agency. This includes the time
needed to review instructions; develop,
acquire, install, and utilize technology
and systems for the purposes of
collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Copies of the Information Collection
Request (ICR) document may be
obtained from Sandy Farmer, by mail at
OP Regulatory Information Division;
U.S. Environmental Protection Agency
(2137) ; 401 St., S.W. Washington DC
20640, by email at farmer.sandy epa
mail.epa.gov.or by calling (202) 260-
2740. An Agency may not conduct or
sponsor, and a person is not required to
respond to a collection of information
unless it displays a currently valid OMB
control number. The OMB control
number s for EPA’s regulations are
listed in 40 CFR Part 9 and 48 CFR
Chapter 15.

C. Impact on Small Entities

EPA has determined that it is not
necessary to prepare a regulatory
flexibility analysis in connection with
this final rule. This rule will not have
a significant adverse economic impact
on a substantial number of small
businesses. This rulemaking will
provide regulatory relief to both large
and small volume automobile
manufacturers by maintaining
consistency with California OBD Il
requirements. It will not have a
substantial impact on such entities. This
rulemaking will not have a significant
impact on businesses that manufacture,
rebuild, distribute, or sell automotive
parts, nor those involved in automotive
service and repair, as the revisions affect
only requirements on automobile
manufacturers. See United Distribution
Companies v. FERC, 88 F.3d 1005, 1170
(D.C. Cir. 1996).
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In the absence of this final rule, the
expiration of the § 86.094-17(j)
provision allowing optional
demonstration of compliance with
California OBD Il requirements to
suffice for EPA certification purposes
would necessitate full vehicle
manufacturer compliance with the
current federal OBD requirements at
§86.094-17(a) through (h), beginning
with the 1999 model year. Most
manufacturers have thus far chosen to
reduce their costs by producing vehicle
OBD systems to California
specifications, thereby avoiding the
necessity of developing significantly
different OBD calibrations meeting the
existing federal specifications, for the
non-California market. Because the final
rule modifies federal requirements to
capture many benefits of the California
option, EPA believes that it reduces
manufacturer costs over a no-action
baseline for 1999 and later model years.

Further, figures provided by the U.S.
Departments of Labor and Commerce
show the estimated cost of vehicle
changes to meet 1996 model year OBD
Il requirements to be less than 1% of
total vehicle cost. Because these changes
already incorporate increased
monitoring that is required to meet
California OBD Il requirements and is
also required by the final rule, the rule
is not expected to significantly increase
OBD system cost beyond the estimate
given.

D. Unfunded Mandates Act

Under Section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to the private sector of
$100 million or more. Under Section
205, EPA must select the most cost
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA has determined that the action
finalized today would not include a
Federal mandate that may result in
estimated costs of $100 million or more
to either State, local, or tribal
governments in the aggregate, or to the
private sector.

E. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

F. Applicability of Executive Order
13045: Children’s Health Protection

This final rule is not subject to E.O.
13045, entitled “‘Protection of Children
from Environmental Health Risks and
Safety Risks” (62 FR 19885, April 23,
1997), because it does not involve
decisions on environmental health risks
or safety risks that may
disproportionately affect children.

G. Enhancing Intergovernmental
Partnerships

Under Executive Order 12875, EPA
may not issue a regulation that is not
required by stature and that creates a
mandate upon a State, local or tribal
government, unless the federal
government provides the funds
necessary to pay the direct compliance
costs incurred by those governments or
EPA consults with those governments. If
EPA complies by consulting, Executive
Order 12875 requires EPA to provide to
the Office of Management and Budget a
description of the extent of EPA’s prior
consultation with representative of
affected State, local and tribal
governments, the nature of their
concerns, copies of any written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 12875 requires EPA to
develop an effective process permitting
elected officials and other representative
of State, local and tribal governments
“to provide meaningful and timely
input in the development of regulatory
proposals containing significant
unfunded mandates.”

This rule will be implemented at the
federal level and imposes compliance
obligations only on private industry.
The rule thus creates no mandate on
State, local or tribal governments, nor
does it impose any enforceable duties

on these entities. Accordingly, the
requirements of Executive Order 12875
do not apply to this rule.

H. Consultation and Coordination With
Indian Tribal Governments

Under Executive Order 13084, EPA
may not issue a regulation that is not
required by statute, that significantly or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
federal governments or EPA consults
with those governments. If EPA
complies by consulting, Executive Order
13084 requires EPA to provide to the
Office of Management and Budget, in a
separately identified section of the
preamble to the rule, a description of
the extent of EPA’s prior consultation
with representatives of affected tribal
governments, a summary of the nature
of their concerns, and a statement
supporting the need to issue the
regulation. In addition, Executive Order
13084 requires EPA to develop an
effective process permitting elected and
other representative of Indian tribal
governments “‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.”

This rule does not significantly or
uniquely affect the communities of
Indian tribal governments. As noted
above, this rule will be implemented at
the federal level and imposes
compliance obligations only on private
industry. Accordingly, the requirements
of Executive Order 13084 do not apply
to this rule.

List of Subjects in 40 CFR Part 86

Environmental protection,
Administrative practice and procedure,
Confidential business information,
Incorporation by reference, Labeling,
Motor vehicle pollution, Reporting and
recordkeeping requirements.

Dated: November 25, 1998.

Carol M. Browner,
Administrator.

For the reasons set out in the

preamble, part 86 of title 40 of the Code

of Federal Regulations is amended as
follows:

PART 86—CONTROL OF EMISSIONS
FROM NEW AND IN-USE HIGHWAY
VEHICLES AND ENGINES

1. The authority citation for part 86
continues to read as follows:
Authority: 42 U.S.C. 7401-7671q.

2. Section 86.1 is amended by adding
the following entries in numerical order
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to the table in paragraph (b)(2) and by
adding paragraph (b)(5) to read as
follows:

§86.1 Reference materials.
* * * * *
(b) * K *x
(2) * * *

40 CFR part
Document No. and name 86 ref-
erence
SAE J1850, July 1995, Class B
Data Communication Network
Interface ......cooceeeevviiiiiieeneennn, 86.099-17
SAE J1877, July 1994, Rec-
ommended Practice for Bar-
Coded Vehicle Identification
Number Label ........cccccvveeeeenn. 86.095-35
SAE J1892, October 1993,
Recommended Practice for
Bar-Coded Vehicle Emission
Configuration Label ............... 86.095-35
SAE J1962, January 1995, Di-
agnostic Connector ............... 86.099-17
SAE J1979, July 1996, E/E Di-
agnostic Test Modes ............. 86.099-17
SAE J2012, July 1996, Rec-
ommended Practices for Di-
agnostic Trouble Code Defini-
tONS oo, 86.099-17
* * * * *
* * * * *

(5) 1ISO material. The following table
sets forth material from the International
Organization of Standardization that has
been incorporated by reference. The first
column lists the number and name of
the material. The second column lists
the section(s) of this part, other than
§86.1, in which the matter is
referenced. The second column is
presented for information only and may
not be all inclusive. Copies of these
materials may be obtained from the
International Organization for
Standardization, Case Postale 56, CH—
1211 Geneva 20, Switzerland.

40 CFR part
Document No. and name 86 ref-
erence
ISO 9141-2, February 1994,
Road vehicles—Diagnostic
systems Part 2 ......cccceeeveiiins 86.099-17

Subpart A—[Amended]

§86.094-21 [Amended]
3. Section 86.094-21 is amended by
removing and reserving paragraph (i).

4. Section 86.095-35 is amended by
revising paragraph (i) to read as follows:

§86.095-35 Labeling.

* * * * *

(i) All light-duty vehicles and light-
duty trucks shall comply with SAE
Recommended Practices J1877 July
1994, ““Recommended Practice for Bar-
Coded Vehicle Identification Number
Label,” and J1892 October 1993,
““Recommended Practice for Bar-Coded
Vehicle Emission Configuration Label.”
SAE J1877 and J1892 are incorporated
by reference. This incorporation by
reference was approved by the Director
of the Federal Register in accordance
with 5 U.S.C. 552(a) and 1 CFR Part 51.
Copies may be obtained from the
Society of Automotive Engineers, Inc.,
400 Commonwealth Drive, Warrendale,
PA 15096-0001. Copies may be
inspected at Docket No. A—90-35 at
EPA’s Air Docket (LE-131), room
1500M, 1st Floor, Waterside Mall, 401
M Street, SW., Washington, DC, or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700,
Washington, DC.

5. Section 86.098-17 is amended by
revising paragraphs (b)(2) through (j) to
read as follows:

§86.098-17 Emission control diagnostic
system for 1998 and later light-duty
vehicles and light-duty trucks.

* * * * *

(b)(2) through (i) [Reserved]. For
guidance see §86.094-17.

(j) Demonstration of compliance with
California OBD Il requirements (Title 13
California Code Sec. 1968.1), as
modified pursuant to California Mail
Out #97-24 (December 9, 1997), shall
satisfy the requirements of this section,
except that compliance with Title 13
California Code Secs. 1968.1(b)(4.2.2),
pertaining to evaporative leak detection,
and 1968.1(d), pertaining to tampering
protection, are not required to satisfy
the requirements of this section.

6. A new §86.099-17 is added to read
as follows:

§86.099-17 Emission control diagnostic
system for 1999 and later light-duty
vehicles and light-duty trucks.

(a) All light-duty vehicles and light-
duty trucks shall be equipped with an
on-board diagnostic (OBD) system
capable of monitoring, for each vehicle’s
useful life, all emission-related
powertrain systems or components. All
systems and components required to be
monitored by these regulations shall be
evaluated periodically, but no less
frequently than once per Urban
Dynamometer Driving Schedule as
defined in Appendix I, paragraph (a), of
this part, or similar trip as approved by
the Administrator.

(b) Malfunction descriptions. The
OBD system shall detect and identify
malfunctions in all monitored emission-

related powertrain systems or
components according to the following
malfunction definitions as measured
and calculated in accordance with test
procedures set forth in subpart B of this
part, excluding those test procedures
described in §86.158-00. Paragraph
(b)(1) of this section does not apply to
diesel cycle light-duty vehicles or diesel
cycle light-duty trucks, except where
the catalyst is needed for NMHC
control. Paragraphs (b)(2), (b)(3), and
(b)(4) of this section do not apply to
diesel cycle light-duty vehicles or diesel
cycle light-duty trucks.

(1) Catalyst deterioration or
malfunction before it results in an
increase in NMHC emissions 1.5 times
the NMHC standard, as compared to the
NMHC emission level measured using a
representative 4000 mile catalyst
system.

(2) Engine misfire resulting in exhaust
emissions exceeding 1.5 times the
applicable standard for NMHC, CO or
NOx; and any misfire capable of
damaging the catalytic converter.

(3) Oxygen sensor deterioration or
malfunction resulting in exhaust
emissions exceeding 1.5 times the
applicable standard for NMHC, CO or
NOx.

(4) Any vapor leak in the evaporative
and/or refueling system (excluding the
tubing and connections between the
purge valve and the intake manifold)
greater than or equal in magnitude to a
leak caused by a 0.040 inch diameter
orifice; any absence of evaporative
purge air flow from the complete
evaporative emission control system. On
vehicles with fuel tank capacity greater
than 25 gallons, the Administrator may,
following a request from the
manufacturer, revise the size of the
orifice to the smallest orifice feasible,
based on test data, if the most reliable
monitoring method available cannot
reliably detect a system leak equal to a
0.040 inch diameter orifice.

(5) Any deterioration or malfunction
occurring in a powertrain system or
component directly intended to control
emissions, including but not necessarily
limited to, the exhaust gas recirculation
(EGR) system, if equipped, the
secondary air system, if equipped, and
the fuel control system, singularly
resulting in exhaust emissions
exceeding 1.5 times the applicable
emission standard for NMHC, CO or
NOx For vehicles equipped with a
secondary air system, a functional
check, as described in paragraph (b)(6)
of this section, may satisfy the
requirements of this paragraph provided
the manufacturer can demonstrate that
deterioration of the flow distribution
system is unlikely. This demonstration
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is subject to Administrator approval
and, if the demonstration and associated
functional check are approved, the
diagnostic system shall indicate a
malfunction when some degree of
secondary airflow is not detectable in
the exhaust system during the check.
For vehicles equipped with positive
crankcase ventilation (PCV), monitoring
of the PCV system is not necessary
provided the manufacturer can
demonstrate to the Administrator’s
satisfaction that the PCV system is
unlikely to fail.

(6) Any other deterioration or
malfunction occurring in an electronic
emission-related powertrain system or
component not otherwise described
above that either provides input to or
receives commands from the on-board
computer and has a measurable impact
on emissions; monitoring of
components required by this paragraph
shall be satisfied by employing
electrical circuit continuity checks and
rationality checks for computer input
components (input values within
manufacturer specified ranges), and
functionality checks for computer
output components (proper functional
response to computer commands)
except that the Administrator may
waive such a rationality or functionality
check where the manufacturer has
demonstrated infeasibility; malfunctions
are defined as a failure of the system or
component to meet the electrical circuit
continuity checks or the rationality or
functionality checks.

(7) Oxygen sensor or any other
component deterioration or malfunction
which renders that sensor or component
incapable of performing its function as
part of the OBD system shall be detected
and identified on vehicles so equipped.

(8) Alternatively, for model years
1999 and 2000, engine families may
comply with the malfunction
descriptions of §86.098-17(a) and (b) in
lieu of the malfunction descriptions in
paragraphs (a) and (b) of this section.
This alternative is not applicable after
the 2000 model year.

(c) Malfunction indicator light. The
OBD system shall incorporate a
malfunction indicator light (MIL)
readily visible to the vehicle operator.
When illuminated, it shall display
“Check Engine,” ““Service Engine
Soon,” a universally recognizable
engine symbol, or a similar phrase or
symbol approved by the Administrator.
A vehicle shall not be equipped with
more than one general purpose
malfunction indicator light for
emission-related problems; separate
specific purpose warning lights (e.g.
brake system, fasten seat belt, oil
pressure, etc.) are permitted. The use of

red for the OBD-related malfunction
indicator light is prohibited.

(d) MIL illumination. The MIL shall
illuminate and remain illuminated
when any of the conditions specified in
paragraph (b) of this section are detected
and verified, or whenever the engine
control enters a default or secondary
mode of operation considered abnormal
for the given engine operating
conditions. The MIL shall blink once
per second under any period of
operation during which engine misfire
is occurring and catalyst damage is
imminent. If such misfire is detected
again during the following driving cycle
(i.e., operation consisting of, at a
minimum, engine start-up and engine
shut-off) or the next driving cycle in
which similar conditions are
encountered, the MIL shall maintain a
steady illumination when the misfire is
not occurring and shall remain
illuminated until the MIL extinguishing
criteria of this section are satisfied. The
MIL shall also illuminate when the
vehicle’s ignition is in the “key-on”
position before engine starting or
cranking and extinguish after engine
starting if no malfunction has
previously been detected. If a fuel
system or engine misfire malfunction
has previously been detected, the MIL
may be extinguished if the malfunction
does not reoccur during three
subsequent sequential trips during
which similar conditions are
encountered (engine speed is within 375
rpm, engine load is within 20 percent,
and the engine’s warm-up status is the
same as that under which the
malfunction was first detected), and no
new malfunctions have been detected. If
any malfunction other than a fuel
system or engine misfire malfunction
has been detected, the MIL may be
extinguished if the malfunction does not
reoccur during three subsequent
sequential trips during which the
monitoring system responsible for
illuminating the MIL functions without
detecting the malfunction, and no new
malfunctions have been detected. Upon
Administrator approval, statistical MIL
illumination protocols may be
employed, provided they result in
comparable timeliness in detecting a
malfunction and evaluating system
performance, i.e., three to six driving
cycles would be considered acceptable.

(e) Storing of computer codes. The
emission control diagnostic system shall
record and store in computer memory
diagnostic trouble codes and diagnostic
readiness codes indicating the status of
the emission control system. These
codes shall be available through the
standardized data link connector per
SAE J1979 specifications incorporated

by reference in paragraph (h) of this
section.

(1) A diagnostic trouble code shall be
stored for any detected and verified
malfunction causing MIL illumination.
The stored diagnostic trouble code shall
identify the malfunctioning system or
component as uniquely as possible. At
the manufacturer’s discretion, a
diagnostic trouble code may be stored
for conditions not causing MIL
illumination. Regardless, a separate
code should be stored indicating the
expected MIL illumination status (i.e.,
MIL commanded “ON,” MIL
commanded “OFF”).

(2) For a single misfiring cylinder, the
diagnostic trouble code(s) shall
uniquely identify the cylinder, unless
the manufacturer submits data and/or
engineering evaluations which
adequately demonstrate that the
misfiring cylinder cannot be reliably
identified under certain operating
conditions. The diagnostic trouble code
shall identify multiple misfiring
cylinder conditions; under multiple
misfire conditions, the misfiring
cylinders need not be uniquely
identified if a distinct multiple misfire
diagnostic trouble code is stored.

(3) The diagnostic system may erase a
diagnostic trouble code if the same code
is not re-registered in at least 40 engine
warm-up cycles, and the malfunction
indicator light is not illuminated for that
code.

(4) Separate status codes, or readiness
codes, shall be stored in computer
memory to identify correctly
functioning emission control systems
and those emission control systems
which require further vehicle operation
to complete proper diagnostic
evaluation. A readiness code need not
be stored for those monitors that can be
considered continuously operating
monitors (e.g., misfire monitor, fuel
system monitor, etc.). Readiness codes
should never be set to “not ready”
status upon key-on or key-off;
intentional setting of readiness codes to
“not ready” status via service
procedures must apply to all such
codes, rather than applying to
individual codes. Subject to
Administrator approval, if monitoring is
disabled for a multiple number of
driving cycles (i.e., more than one) due
to the continued presence of extreme
operating conditions (e.g., ambient
temperatures below 40°F, or altitudes
above 8000 feet), readiness for the
subject monitoring system may be set to
“ready’’ status without monitoring
having been completed. Administrator
approval shall be based on the
conditions for monitoring system
disablement, and the number of driving



70696

Federal Register/Vol. 63, No. 245/ Tuesday, December 22, 1998/Rules and Regulations

cycles specified without completion of
monitoring before readiness is
indicated.

(f) Available diagnostic data. (1) Upon
determination of the first malfunction of
any component or system, ‘““freeze
frame”’ engine conditions present at the
time shall be stored in computer
memory. Should a subsequent fuel
system or misfire malfunction occur,
any previously stored freeze frame
conditions shall be replaced by the fuel
system or misfire conditions (whichever
occurs first). Stored engine conditions
shall include, but are not limited to:
engine speed, open or closed loop
operation, fuel system commands,
coolant temperature, calculated load
value, fuel pressure, vehicle speed, air
flow rate, and intake manifold pressure
if the information needed to determine
these conditions is available to the
computer. For freeze frame storage, the
manufacturer shall include the most
appropriate set of conditions to facilitate
effective repairs. If the diagnostic
trouble code causing the conditions to
be stored is erased in accordance with
paragraph (d) of this section, the stored
engine conditions may also be erased.

(2) The following data in addition to
the required freeze frame information
shall be made available on demand
through the serial port on the
standardized data link connector, if the
information is available to the on-board
computer or can be determined using
information available to the on-board
computer: Diagnostic trouble codes,
engine coolant temperature, fuel control
system status (closed loop, open loop,
other), fuel trim, ignition timing
advance, intake air temperature,
manifold air pressure, air flow rate,
engine RPM, throttle position sensor
output value, secondary air status
(upstream, downstream, or atmosphere),
calculated load value, vehicle speed,
and fuel pressure. The signals shall be
provided in standard units based on
SAE specifications incorporated by
reference in paragraph (h) of this
section. Actual signals shall be clearly
identified separately from default value
or limp home signals.

(3) For all emission control systems
for which specific on-board evaluation
tests are conducted (catalyst, oxygen
sensor, etc.), the results of the most
recent test performed by the vehicle,
and the limits to which the system is
compared shall be available through the
standardized data link connector per
SAE J1979 specifications incorporated
by reference in paragraph (h) of this
section.

(4) Access to the data required to be
made available under this section shall
be unrestricted and shall not require any

access codes or devices that are only
available from the manufacturer.

(9) The emission control diagnostic
system is not required to evaluate
systems or components during
malfunction conditions if such
evaluation would result in a risk to
safety or failure of systems or
components. Additionally, the
diagnostic system is not required to
evaluate systems or components during
operation of a power take-off unit such
as a dump bed, snow plow blade, or
aerial bucket, etc.

(h) Incorporation by reference
materials. The emission control
diagnostic system shall provide for
standardized access and conform with
the following Society of Automotive
Engineers (SAE) standards and/or the
following International Standards
Organization (ISO) standards. The
following documents are incorporated
by reference. This incorporation by
reference was approved by the Director
of the Federal Register in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.
Copies may be inspected at Docket No.
A-90-35 at EPA’s Air docket (LE-131),
room 1500 M, 1st Floor, Waterside Mall,
401 M Street, SW., Washington, DC, or
at the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

(1) SAE material. Copies of these
materials may be obtained from the
Society of Automotive Engineers, Inc.,
400 Commonwealth Drive, Warrendale,
PA 15096-0001.

(i) SAE J1850 July 1995, “Class B Data
Communication Network Interface,”
shall be used as the on-board to off-
board communications protocol. All
emission related messages sent to the
scan tool over a J1850 data link shall use
the Cyclic Redundancy Check and the
three byte header, and shall not use
inter-byte separation or checksums.

(ii) Basic diagnostic data (as specified
in §86.094-17(e) and (f)) shall be
provided in the format and units in SAE
J1979 July 1996, E/E Diagnostic Test
Modes.

(iii) Diagnostic trouble codes shall be
consistent with SAE J2012 July 1996,
“Recommended Practices for Diagnostic
Trouble Code Definitions.”

(iv) The connection interface between
the OBD system and test equipment and
diagnostic tools shall meet the
functional requirements of SAE J1962
January 1995, “Diagnostic Connector.”

(2) 1ISO materials. Copies of these
materials may be obtained from the
International Organization for
Standardization, Case Postale 56, CH-
1211 Geneva 20, Switzerland.

(i) 1ISO 9141-2 February 1994, “Road
vehicles—Diagnostic systems—Part 2:

CARB requirements for interchange of
digital information,” may be used as an
alternative to SAE J1850 as the on-board
to off-board communications protocol.

(i) [Reserved]

(i) Deficiencies and alternate fueled
vehicles. Upon application by the
manufacturer, the Administrator may
accept an OBD system as compliant
even though specific requirements are
not fully met. Such compliances
without meeting specific requirements,
or deficiencies, will be granted only if
compliance would be infeasible or
unreasonable considering such factors
as, but not limited to, technical
feasibility of the given monitor, lead
time and production cycles including
phase-in or phase-out of engines or
vehicle designs and programmed
upgrades of computers, and if any
unmet requirements are not carried over
from the previous model year except
where unreasonable hardware or
software modifications would be
necessary to correct the non-
compliance, and the manufacturer has
demonstrated an acceptable level of
effort toward compliance as determined
by the Administrator. Furthermore, EPA
will not accept any deficiency requests
that include the complete lack of a
major diagnostic monitor (“‘major”’
diagnostic monitors being those for the
catalyst, oxygen sensor, engine misfire,
and evaporative leaks), with the
possible exception of the special
provisions for alternate fueled vehicles.
For alternate fueled vehicles (e.g.,
natural gas, liquefied petroleum gas,
methanol, ethanol), beginning with the
model year for which alternate fuel
emission standards are applicable and
extending through the 2004 model year,
manufacturers may request the
Administrator to waive specific
monitoring requirements of this section
for which monitoring may not be
reliable with respect to the use of the
alternate fuel. At a minimum, alternate
fuel vehicles shall be equipped with an
OBD system meeting OBD requirements
to the extent feasible as approved by the
Administrator.

(j) Demonstration of compliance with
California OBD Il requirements (Title 13
California Code Sec. 1968.1), as
modified pursuant to California Mail
Out #97-24 (December 9, 1997), shall
satisfy the requirements of this section,
except that compliance with Title 13
California Code Secs. 1968.1(b)(4.2.2),
pertaining to evaporative leak detection,
and 1968.1(d), pertaining to tampering
protection, are not required to satisfy
the requirements of this section, and the
deficiency fine provisions of
1968.1(m)(6.1) and (6.2) shall not apply.
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7. A new 8§86.099-30 is added to read
as follows:

§86.099-30 Certification.

This §86.099-30 includes text that
specifies requirements that differ from
§86.094-30, §86.095-30, § 86.096-30,
or 886.098-30. Where a paragraph in
§86.094-30, §86.095-30, § 86.096-30,
or 886.098-30 is identical and
applicable to §86.099-30, this may be
indicated by specifying the
corresponding paragraph and the
statement “‘[Reserved]. For guidance see
§86.094-30.” or “[Reserved]. For
guidance see §86.095-30.” or
“[Reserved]. For guidance see § 86.096—
30.” or “[Reserved]. For guidance see
§86.098-30.".

(a)(1) and (a)(2) [Reserved]. For
guidance see §86.094-30.

(2)(3)(i)[Reserved]. For guidance see
§86.098-30.

(2)(3)(ii) and (a)(4)(ii) [Reserved]. For
guidance see §86.095-30.

(a)(4)(iii) introductory text through
(a)(4)(iii)(C)[Reserved]. For guidance see
§86.094-30.

(2)(4)(iv) introductory text [Reserved].
For guidance see § 86.095-30.

(a)(4)(iv)(A) through (a)(9)[Reserved].
For guidance see § 86.094-30.

(2)(10)(i) through
(2)(12)(ii)(C)[Reserved]. For guidance
see §86.098-30.

(a)(12) [Reserved]. For guidance see
§86.094-30.

(a)(13) [Reserved]. For guidance see
§86.095-30.

(2)(14) [Reserved]. For guidance see
§86.094-30.

(2)(15) through (a)(18) [Reserved]. For
guidance see §86.096-30.

(2)(19) introductory text through
(8)(19)(iii) [Reserved]. For guidance see
§86.098-30.

(b)(1) introductory text through
(b)(2)(i)(B) [Reserved]. For guidance see
§86.094-30.

(b)(1)(i)(C) [Reserved]. For guidance
see §86.098-30.

(b)(1)(ii) through (b)(1)(iv) [Reserved].
For guidance see § 86.094—30.

(b)(2) [Reserved]. For guidance see
§86.098-30.

(b)(3) through (b)(4)(i) [Reserved]. For
guidance see § 86.094-30.

(b)(4)(ii) [Reserved]. For guidance see
§86.098-30.

(b)(4)(ii)(A) [Reserved]. For guidance
see §86.094-30.

(b)(4)(ii)(B) through (b)(4)(iv)
[Reserved]. For guidance see § 86.098—
30.

(b)(5) through (e) [Reserved]. For
guidance see §86.094-30.

(f) For engine families required to
have an emission control diagnostic
system (an OBD system), certification
will not be granted if, for any test
vehicle approved by the Administrator
in consultation with the manufacturer,
the malfunction indicator light does not
illuminate under any of the following
circumstances, unless the manufacturer
can demonstrate that any identified
OBD problems discovered during the
Administrator’s evaluation will be
corrected on production vehicles. Only
paragraphs (f)(5) and (f)(6) of this
section apply to diesel cycle vehicles
and diesel cycle trucks where such
vehicles and trucks are so equipped.

(1) A catalyst is replaced with a
deteriorated or defective catalyst, or an
electronic simulation of such, resulting
in an increase of 1.5 times the NMHC
standard above the NMHC emission

level measured using a representative
4000 mile catalyst system.

(2) An engine misfire condition is
induced resulting in exhaust emissions
exceeding 1.5 times the applicable
standards for NMHC, CO or NOx.

(3) Any oxygen sensor is replaced
with a deteriorated or defective oxygen
sensor, or an electronic simulation of
such, resulting in exhaust emissions
exceeding 1.5 times the applicable
standard for NMHC, CO or NOx.

(4) A vapor leak is introduced in the
evaporative and/or refueling system
(excluding the tubing and connections
between the purge valve and the intake
manifold) greater than or equal in
magnitude to a leak caused by a 0.040
inch diameter orifice, or the evaporative
purge air flow is blocked or otherwise
eliminated from the complete
evaporative emission control system.

(5) A malfunction condition is
induced in any emission-related
powertrain system or component,
including but not necessarily limited to,
the exhaust gas recirculation (EGR)
system, if equipped, the secondary air
system, if equipped, and the fuel control
system, singularly resulting in exhaust
emissions exceeding 1.5 times the
applicable emission standard for
NMHC, CO or NOx.

(6) A malfunction condition is
induced in an electronic emission-
related powertrain system or component
not otherwise described above that
either provides input to or receives
commands from the on-board computer
resulting in a measurable impact on
emissions.

[FR Doc. 98-32570 Filed 12—-21-98; 8:45 am]
BILLING CODE 6560-50-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 95-CE-91-AD]
RIN 2120-AA64

Airworthiness Directives; AlliedSignal
Inc. VN 411B Very High Frequency
(VHF) Navigation Receivers

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Supplemental notice of
proposed rulemaking (NPRM);
Reopening of the comment period.

SUMMARY: This document proposes to
revise an earlier proposed airworthiness
directive (AD) that would have required
replacing certain AlliedSignal Inc. VN
411B VHF navigation receivers installed
on aircraft if the receivers do not have
Modification 20 incorporated. The
proposed AD was the result of a report
of navigation receiver interference
during landing operations. The actions
specified by the proposed AD are
intended to prevent VHF navigation
receiver interference from frequency
modulation (FM) radio station
broadcasts, which could cause
distortion of the navigation audio and
deflection of the desired flight path of
the airplane during landing operations
with possible loss of control of the
airplane. Since issuing the NPRM, the
applicable service information has been
revised to incorporate additional
procedures for modifying the affected
navigation receivers (Modification 21).
The Federal Aviation Administration
(FAA) has determined that these
procedures are necessary to correct the
unsafe condition; that the revised
service information should be
incorporated into the proposed AD; and
that the comment period for the
proposal should be reopened and the
public should have additional time to
comment.

DATES: Comments must be received on
or before February 15, 1999.

ADDRESSES: Submit comments in
triplicate to the FAA, Central Region,
Office of the Regional Counsel,
Attention: Rules Docket No. 95-CE-91—
AD, Room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106. Comments
may be inspected at this location
between 8 a.m. and 4 p.m., Monday
through Friday, holidays excepted.

Service information that applies to the
proposed AD may be obtained from
AlliedSignal, Inc. 23500 W. 105th
Street, Olathe, Kansas 66051-1950. This
information also may be examined at
the Rules Docket at the address above.

FOR FURTHER INFORMATION CONTACT: Mr.
Roger Souter, Aerospace Engineer, FAA,
Wichita Aircraft Certification Office,
1801 Airport Road, Room 100, Wichita,
Kansas 67209; telephone: (316) 946—
4134, facsimile: (316) 946-4407.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this
supplemental notice may be changed in
light of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this
supplemental notice must submit a self-
addressed, stamped postcard on which
the following statement is made:
““Comments to Docket No. 95—-CE-91—
AD.” The postcard will be date stamped
and returned to the commenter.

Availability of Supplemental NPRM'’s

Any person may obtain a copy of this
supplemental NPRM by submitting a
request to the FAA, Central Region,
Office of the Regional Counsel,
Attention: Rules Docket No. 95—-CE-91—
AD, Room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106.

Discussion

A proposal to amend part 39 of the
Federal Aviation Regulations (14 CFR
part 39) to include an AD that would
apply to certain AlliedSignal Inc. VN
411B very high frequency (VHF)
navigation receivers installed in aircraft
was published in the Federal Register
as a notice of proposed rulemaking
(NPRM) on June 11, 1996 (61 FR 29499).
The NPRM proposed to require
replacing any VHF navigation receiver
that does not have Modification 20
incorporated with one where an
AlliedSignal Bendix/King-owned
service center has incorporated
Modification 20. Accomplishment of the
proposed action as specified in the
NPRM would be required in accordance
with Bendix/King Service Bulletin VN
411B-20, dated January 1996.

The NPRM was the result of a report
of navigation receiver interference
during landing operations. Modification
20 incorporates the standards,
intermodulation, and desensitization
that were deemed necessary to meet
International Civil Aviation
Organization (ICAQ) compliance.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposed rule or the FAA’s
determination of the cost to the public.

Events Since Issuance of the NPRM

Since issuance of the NPRM, Allied
Signal has informed the FAA that
features of Modification 20 fail to
consider spurious responses that may
occur at strong FM broadcast signal
levels. Based on this, Allied Signal has
issued Service Bulletin No. SB VN
411B-21, dated November 1996. This
service bulletin includes procedures for
incorporating modifications that
account for all the necessary features of
Modification 20 and the features
necessary to prevent spurious responses
that may occur at strong FM broadcast
signal levels. This is known as
Modification 21.
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The FAA'’s Determination

After examining all information
related to the subject described in this
document, the FAA has determined
that:

—NModification 21 should be required
on aircraft equipped with the affected
VHF navigation receivers required to
conform to ICAO standards, and that
Allied Signal Service Bulletin No. SB
VN 411B-21, dated November 1996,
should be incorporated into the AD; and

—AD action should be taken to
incorporate these changes to continue to
prevent VHF navigation receiver
interference from FM radio station
broadcasts, which could cause
distortion of the navigation audio and
deflection of the desired flight path of
the airplane during landing operations
with possible loss of control of the
airplane.

The Supplemental NPRM

Since adding the requirement of
incorporating Modification 21 on the
affected VHF navigation receivers
proposes actions that go beyond the
scope of what was already proposed, the
FAA is reopening the comment period
to allow the public additional time to
comment on this proposed action.

Cost Impact

The FAA estimates that 19 VHF
navigation receivers in the U.S. registry
would be affected by the proposed AD,
that it would take approximately 2
workhours per receiver to accomplish
the proposed action, and that the
average labor rate is approximately $60
an hour. The manufacturer is not
charging the owner/operator for
exchanging the navigation receiver unit
and is offering 2 workhours of labor
warranty credit to accomplish the
proposed action. Based on these figures,
the proposed AD imposes no cost
impact on U.S. operators. The FAA has
no way of determining if any of the
affected airplanes have navigation
receivers with Modification 21
incorporated.

Compliance Time of The Proposed AD

The condition specified by the
proposed AD is not caused by actual
hours time-in-service (TIS) of the
aircraft where the affected VHF
navigation receivers are installed. The
need for replacing the VHF navigation
receiver with one that incorporates
hardware modifications has no
correlation to the number of times the
equipment is utilized or the age of the
equipment. For this reason, the
compliance time of the proposed AD is
presented in calendar time instead of
hours TIS.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action has been placed in the Rules
Docket. A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive
(AD) to read as follows:

AlliedSignal Inc.: Docket No. 95-CE-91-AD.

Applicability: The following very high
frequency (VHF) navigation receivers that are
installed on, but not limited to, Learjet Model
31A, Fokker Model F27-50, and British
Aerospace Model ATP airplanes:

—VN 411B, BPN 3614004-4101, all serial
numbers, that are currently at Modification
Status 18, 19, or 20;

—VN 411B, BPN/KPN 3614004-4101/066—
1101-00, all serial numbers, that are
currently at Modification Status 18, 19, or 20;

—VN 411B, P/N 066-1101-00, serial
numbers up to and including 4229, that are

currently at Modification Status 18, 19, or 20;
and

—VN 411B, P/N 066-1101-/31/40/50,
serial numbers up to and including 10799,
that are currently at Modification Status 19
or 20.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision that is equipped with one of the
affected VHF navigation receivers, regardless
of whether the airplane has been modified,
altered, or repaired in the area subject to the
requirements of this AD. For airplanes that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (d)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance: Required as indicated in the
body of this AD, unless already
accomplished.

To prevent VHF navigation receiver
interference from frequency modulation (FM)
radio station broadcast frequencies, which
could cause distortion of the navigation
audio and deflection of the desired flight
path of the airplane during landing
operations with possible loss of control of the
airplane, accomplish the following:

(a) Within the next 90 calendar days after
the effective date of this AD or upon
replacement or repair of any affected
AlliedSignal VHF navigation receiver,
whichever occurs first, remove the navigation
receiver and install one where an
AlliedSignal Bendix/King service center has
incorporated Modification 21, in accordance
with AlliedSignal Bendix/King Service
Bulletin VN 411B-21, dated November 1996.

(b) As of the effective date of this AD, no
person may install, on any airplane, one of
the affected VHF navigation receivers that
does not have Modification 21 incorporated
in accordance with AlliedSignal Bendix/King
Service Bulletin VN 411B-21, dated
November 1996.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an equivalent level of safety may be
approved by the Manager, Wichita Aircraft
Certification Office (ACO), 1801 Airport
Road, Room 100, Wichita, Kansas 67209. The
request shall be forwarded through an
appropriate FAA Maintenance Inspector,
who may add comments and then send it to
the Manager, Wichita ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Wichita ACO.

(e) All persons affected by this directive
may obtain copies of the documents referred
to herein upon request to AlliedSignal, Inc.,
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23500 W. 105th Street, Olathe, Kansas
66051-1950; or may examine this document
at the FAA, Central Region, Office of the
Regional Counsel, Room 1558, 601 E. 12th
Street, Kansas City, Missouri 64106.

Issued in Kansas City, Missouri, on
December 15, 1998.
Michael Gallagher,
Manager, Small Airplane Directorate, Aircraft
Certification Service.
[FR Doc. 98-33790 Filed 12—21-98; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 98—CE-102-AD]
RIN 2120-AA64

Airworthiness Directives; British
Aerospace HP137 Mk1, Jetstream
Series 200, and Jetstream Models 3101
and 3201 Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes to
adopt a new airworthiness directive
(AD) that would apply to all British
Aerospace HP137 MKk1, Jetstream series
200, and Jetstream Models 3101 and
3201 airplanes. The proposed AD would
require replacing the nose wheel
steering jack seals with seals of an
improved design. The proposed AD is
the result of mandatory continuing
airworthiness information (MCAI)
issued by the airworthiness authority for
the United Kingdom. The actions
specified by the proposed AD are
intended to prevent the nose landing
gear steering from locking up due to
deterioration of the original design nose
landing gear steering jack seals, which
could result in reduced or loss of
control of the airplane during takeoff,
landing, and taxi operations.
DATES: Comments must be received on
or before January 29, 1999.
ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Central Region,
Office of the Regional Counsel,
Attention: Rules Docket No. 98—CE—
102-AD, Room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106. Comments
may be inspected at this location
between 8 a.m. and 4 p.m., Monday
through Friday, holidays excepted.
Service information that applies to the
proposed AD may be obtained from
British Aerospace Regional Aircraft,
Prestwick International Airport,

Ayrshire, KA9 2RW, Scotland;
telephone: (01292) 479888; facsimile:
(01292) 479703. This information also
may be examined at the Rules Docket at
the address above.

FOR FURTHER INFORMATION CONTACT: Mr.
S.M. Nagarajan, Aerospace Engineer,
FAA, Small Airplane Directorate, 1201
Walnut, suite 900, Kansas City, Missouri
64106; telephone: (816) 426—6932;
facsimile: (816) 426—2169.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this notice may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket No. 98—-CE-102—-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Central Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 98—-CE-102—-AD, Room 1558,
601 E. 12th Street, Kansas City, Missouri
64106.

Discussion

The Civil Airworthiness Authority
(CAA), which is the airworthiness
authority for the United Kingdom,
recently notified the FAA that an unsafe
condition may exist on all British
Aerospace HP137 MK1, Jetstream series
200, and Jetstream Models 3101 and
3201 airplanes. The CAA reports that

the results of investigations into a recent
incident reveals that the nose landing
gear steering jack seals deteriorated. The
deterioration caused particles of seal
material to disperse into the selector
valve.

This condition, if not detected and
corrected, could cause the nose landing
gear steering to lock up and result in
reduced or loss of control of the airplane
during takeoff, landing, and taxi
operations.

Relevant Service Information

British Aerospace has issued
Jetstream Service Bulletin 32—-JA900942,
Original Issue: October 22, 1990,
Revision No. 5: September 4, 1998,
which specifies replacing the nose
landing gear steering jack seals with
seals of an improved design. The
procedures for accomplishing this
replacement are included in APPH Ltd.
Service Bulletin 32-51, Revision 5,
dated April 1996.

The CAA classified this service
bulletin as mandatory in order to assure
the continued airworthiness of these
airplanes in the United Kingdom. The
CAA classifying a service bulletin as
mandatory is the same in the United
Kingdom as the FAA issuing an AD in
the United States.

The FAA’s Determination

These airplane models are
manufactured in the United Kingdom
and are type certificated for operation in
the United States under the provisions
of section 21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the CAA has
kept the FAA informed of the situation
described above.

The FAA has examined the findings
of the CAA; reviewed all available
information, including the service
information referenced above; and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of the Provisions of the
Proposed AD

Since an unsafe condition has been
identified that is likely to exist or
develop in other British Aerospace
HP137 Mk1, Jetstream series 200, and
Jetstream Models 3101 and 3201
airplanes of the same type design
registered in the United States, the FAA
is proposing AD action. The proposed
AD would require replacing the nose
wheel steering jack seals with seals of
improved design. Accomplishment of
the proposed actions would be required
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in accordance with the instructions in
APPH Ltd. Service Bulletin 32-51,
Revision 5, dated April 1996, and
Jetstream Service Bulletin 32—JA900942,
Original Issue: October 22, 1990,
Revision No. 5: September 4, 1998.

Compliance Time of the Proposed AD

The unsafe condition referenced in
the proposed AD is not a result of
repetitive airplane operation. The nose
wheel steering jack seals deteriorate
over time due to weather and climate
conditions. For this reason, the FAA has
determined that a compliance based on
calendar time instead of hours time-in-
service (TIS) should be utilized in the
proposed AD in order to assure that the
unsafe condition is addressed on all
airplanes in a reasonable time period.

Cost Impact

The FAA estimates that 250 airplanes
in the U.S. registry would be affected by
the proposed AD, that it would take
approximately 12 workhours per
airplane to accomplish the proposed
action, and that the average labor rate is
approximately $60 an hour. Parts cost
approximately $220 per airplane. Based
on these figures, the total cost impact of
the proposed AD on U.S. operators is
estimated to be $235,000, or $940 per
airplane.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action has been placed in the Rules
Docket. A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive
(AD) to read as follows:

British Aerospace: Docket No. 98—-CE-102—
AD.

Applicability: HP137 Mk1, Jetstream Series
200, and Jetstream Models 3101 and 3201
airplanes, all serial numbers, certificated in
any category; that incorporate the following:

Steering Jack Type: 618200.

Nose Gear Type: 1873, BOOA702852A,
BOOA703056A; or BOOA703064A.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required within the next 9
calendar months after the effective date of
this AD, unless already accomplished.

To prevent the nose landing gear steering
from locking up due to deterioration of the
original design nose landing gear steering
jack seals, which could result in reduced or
loss of control of the airplane during takeoff,
landing, and taxi operations, accomplish the
following:

(a) Replace the nose wheel steering jack
seals with seals of improved design, in
accordance with the instructions in APPH
Ltd. Service Bulletin 32-51, Revision 5,
dated April 1996, and Jetstream Service
Bulletin 32-JA900942, Original Issue:
October 22, 1990, Revision No. 5: September
4,1998.

(b) As of the effective date of this AD, no
person may install, on any of the affected
airplanes, any landing gear steering jack seal
that is not of the improved design referenced
in the service information specified in
paragraph (a) of this AD, or an FAA-approved
equivalent.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an equivalent level of safety may be
approved by the Manager, Small Airplane
Directorate, Aircraft Certification Service,
1201 Walnut, suite 900, Kansas City,
Missouri 64106. The request shall be
forwarded through an appropriate FAA
Maintenance Inspector, who may add
comments and then send it to the Manager,
Small Airplane Directorate.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Small Airplane
Directorate.

(e) Questions or technical information
related to British Aerospace Jetstream Service
Bulletin 32-JA900942, Original Issue:
October 22, 1990, Revision No. 5: September
4, 1998, should be directed to British
Aerospace Regional Aircraft, Prestwick
International Airport, Ayrshire, KA9 2RW,
Scotland; telephone: (01292) 479888;
facsimile: (01292) 479703. This service
information may be examined at the FAA,
Central Region, Office of the Regional
Counsel, Room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106.

Note 3: The subject of this AD is addressed
in British Aerospace Jetstream Service
Bulletin 32-JA900942, Original Issue:
October 22, 1990, Revision No. 5: September
4, 1998. This service bulletin is classified as
mandatory by the United Kingdom Civil
Aviation Authority (CAA).

Issued in Kansas City, Missouri, on
December 15, 1998.

Michael Gallagher,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 98-33791 Filed 12—21-98; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Parts 20, 25 and 301
[REG-106177-98]
RIN 1545-AW20

Adequate Disclosure of Gifts

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Notice of proposed rulemaking
and notice of public hearing.

SUMMARY: This document contains
proposed regulations relating to changes
made by the Taxpayer Relief Act of 1997
and the Internal Revenue Service
Restructuring and Reform Act of 1998
regarding the valuation of prior gifts in
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determining estate and gift tax liability,
and the period of limitations for
assessing and collecting gift tax. The
proposed regulations affect individual
donors and the estates of those donors.
This document also provides notice of
a public hearing on these proposed
regulations.

DATES: Written and electronic comments
must be received by March 22, 1999.
Outlines of topics to be discussed at the
public hearing scheduled for
Wednesday, April 28, 1999, must be
received by Wednesday, April 7, 1999.
ADDRESSES: Send submissions to
CC:DOM:CORP:R [REG-106177-98]
room 5226, Internal Revenue Service,
POB 7604, Ben Franklin Station,
Washington DC 20044. Submissions
may also be hand delivered Monday
through Friday between the hours of 8
a.m. and 5 p.m. to: CC:DOM:CORP:R
[REG-106177-98], Courier’s Desk,
Internal Revenue Service, 1111
Constitution Avenue, NW., Washington,
DC. Alternatively, taxpayers may submit
comments electronically via the internet
by selecting the “Tax Regs’ option on
the IRS Home Page, or by submitting
comments directly to the IRS internet
site at http://www.irs.ustreas.gov/prod/
tax__regs/comments.html. The public
hearing will be held in room 2615, at 10
a.m., Internal Revenue Building, 1111
Constitution Avenue, NW., Washington
DC.

FOR FURTHER INFORMATION CONTACT:
Concerning the regulations, William L.
Blodgett, (202) 622—3090; concerning
submissions and the hearing, and/or to
be placed on the building access list to
attend the hearing, LaNita VVan Dyke,
(202) 622-7180 (not toll-free numbers).
SUPPLEMENTARY INFORMATION:

Introduction

This document proposes to amend the
Estate and Gift Tax Regulations (26 CFR
parts 20 and 25) under sections 2001
and 2504 relating to the value of prior
gifts for purposes of computing the
estate and gift tax. This document also
proposes to amend the Procedure and
Administration Regulations relating to
the period for assessment and collection
of gift tax under section 6501.

Paperwork Reduction Act

The collection of information
contained in this notice of proposed
rulemaking has been submitted to the
Office of Management and Budget for
review in accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. 3507(d)). Comments on the
collection of information should be sent
to the Office of Management and
Budget, Attn: Desk Officer for the

Department of the Treasury, Office of
Information and Regulatory Affairs,
Washington, DC 20503, with copies to
the Internal Revenue Service, Attn: IRS
Reports Clearance Officer, OP:FS:FP,
Washington, DC 20224. Comments on
the collection of information should be
received by February 22, 1999.
Comments are specifically requested
concerning:

Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Internal Revenue Service, including
whether the information will have
practical utility;

The accuracy of the estimated burden
associated with the proposed collection
of information (see below);

How the quality, utility, and clarity of
the information to be collected may be
enhanced;

How the burden of complying with
the proposed collection of information
may be minimized, including through
the application of automated collection
techniques or other forms of information
technology; and

Estimates of capital or start-up costs
and costs of operation, maintenance,
and purchase of service to provide
information.

The collection of information in this
proposed regulation is proposed
§301.6501(c)-1(f) of the Procedure and
Administration Regulations. This
information is required by statute in
order to commence the period of
limitations on assessment. This
information will be used to identify gift
tax issues relating to the reported
transfers. The collection of information
is mandatory. The likely respondents
are individuals.

The reporting burden contained in
§301.6501-1(f) is reflected in the
burden of Form 709, U.S. Gift (and
Generation-Skipping Transfer) Tax
Return.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a valid control
number assigned by the Office of
Management and Budget.

Books or records relating to a
collection of information must be
retained as long as their contents may
become material in the administration
of any internal revenue law. Generally,
tax returns and tax information are
confidential, as required by 26 U.S.C.
6103.

Background

Under the unified estate and gift tax
system, a single rate schedule is applied
to an individual’s cumulative gifts and
bequests. Gift tax is computed by

determining a tax on the total of the gifts
made by the donor in the current
calendar year plus the gifts made in
prior years (prior taxable gifts). The tax
computed is then reduced by the tax
that would have been payable on the
prior taxable gifts. The result (after
taking into account the applicable credit
amount under section 2505) is the gift
tax on the current gifts. Similarly, the
estate tax is computed by determining a
tax on the value of the decedent’s
taxable estate plus the value of lifetime
gifts (adjusted taxable gifts) made by the
decedent. The tax computed is then
reduced by the gift tax that would have
been payable on the adjusted taxable
gifts. The result (after allowing for
various credits) is the estate tax on the
taxable estate.

The Statute of Limitations for
Assessment of Gift Tax Under Section
6501(c)(9) of the Internal Revenue Code

Prior to the Taxpayer Relief Act of
1997 (the 1997 Act) and the Internal
Revenue Service Restructuring and
Reform Act of 1998 (the 1998 Act), the
period for assessment of gift tax for a
calendar period generally expired three
years from the date a gift tax return for
that period was deemed to be filed. The
statute of limitation protection extended
to all gifts made in a calendar period for
which a return was filed, including gifts
not reported on the gift tax return for the
period. An exception to this general rule
applied for gifts subject to the special
valuation rules of sections 2701 and
2702. For gifts subject to these rules,
section 6501(c)(9) extends the period of
assessment indefinitely unless the gifts
were disclosed on the gift tax return in
a manner adequate to apprise the IRS of
the nature of the transfer.

Under the 1997 and 1998 Acts, this
adequate disclosure requirement was
extended to all gifts, whether or not
subject to section 2701 or 2702.
Consequently, the period of assessment
will not close for any gift made in a
calendar year ending after August 5,
1997, or with respect to any increase in
gift tax required under section 2701(d),
that is not adequately disclosed on a gift
tax return.

The proposed regulations provide a
list of information that, if applicable to
a transaction, must be reported on a gift
tax return, or a statement attached
thereto, in order for the transaction to be
considered adequately disclosed to
cause the period for assessment to
commence. The required information
must completely and accurately
describe the transaction and include:
the nature of the transferred property;
the parties involved; the value of the
transferred property; and how the value
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was determined, including any
discounts or adjustments used in
valuing the transferred property.

Specific rules are provided in the case
of transfers of entities that are not
actively traded that own interests in
other non-actively traded entities.
Comments are requested on how these
rules should be applied when the
required information is not available to
the donor.

In addition, the return must disclose
the facts affecting the gift tax treatment
of the transaction in a manner that
reasonably may be expected to apprise
the IRS of the nature of any potential
controversy regarding the gift tax
treatment of the transfer. In lieu of this
statement, the taxpayer may provide a
statement of any legal issue presented
by the facts. Finally, the taxpayer must
also provide a statement of any position
taken by the taxpayer that is contrary to
any temporary or final Treasury
regulation or any revenue ruling. These
standards are based on those currently
employed under § 6662 in determining
whether an item is adequately disclosed
under that section, such that accuracy-
related penalties will not be imposed.

The proposed regulations contain
examples that illustrate adequate
disclosure under these standards.

Under the proposed regulations,
adequate disclosure of a transfer that is
reported as a completed gift on the gift
tax return will commence the running of
the statute of limitations under section
6501(c)(9) even if the transfer is
ultimately determined to be an
incomplete gift. Thus, if the donor
reports a transfer on the gift tax return
as a completed gift for gift tax purposes,
the period for assessing a gift tax with
respect to the transfer will commence. If
the IRS does not examine the
transaction reported on the gift tax
return prior to the expiration of the
running of the statute of limitations, the
transaction will be treated as a
completed gift as reported on the gift tax
return. If the IRS, upon examination,
disagrees with the donor’s
characterization of the transaction, and
the issue remains unresolved through
the administrative process, the donor
will be sent a final notice of
determination and the donor will be
able to seek a declaratory judgment on
the matter pursuant to section 7477.

On the other hand, if a donor initially
reports a transfer as an incomplete gift,
even if adequately disclosed, the statute
of limitations does not commence to run
until the donor reports the transfer as a
completed gift. The IRS would have
three years from the date of filing of the
subsequent gift tax return disclosing the

completed gift to make any assessment
with respect to the gift.

As discussed below, the 1997 and
1998 Act amendments to sections 2001
and 2504 curtail the IRS’ ability to
redetermine the value of a gift in
computing the estate or gift tax, after the
statute of limitations expires. However,
the adequate disclosure requirement
contained in section 6501(c)(9) is
intended to afford the IRS the
reasonable opportunity to identify in a
timely manner and with a minimum
expenditure of resources returns that
present issues that merit further
examination. Accordingly, the
information required is intended to
enable the IRS to identify issues, if any,
without imposing an undue burden on
taxpayers.

The proposed regulations conform the
regulations to the new statutory rules for
gifts made in calendar years ending after
August 5, 1997, if such gift tax return is
filed after the regulations are published
as final regulations. In the interim
period, the statutory provisions apply.

Valuation of Prior Gifts for Gift Tax
Purposes

Prior to the 1997 and 1998 Acts,
section 2504(c) provided that if a gift tax
had been paid or assessed with respect
to the calendar period in which the gift
occurred and the statute of limitations
on assessment for the prior gift had
expired, then the value of any gift made
in such calendar period could not be
adjusted for purposes of determining the
total amount of prior taxable gifts that
the individual had made. This
prohibition on adjustments applied
even if a particular gift was not
disclosed on the gift tax return. This
rule continues to apply for gifts made
prior to August 6, 1997.

Under section 2504(c) as amended by
the 1997 and 1998 Acts, if a gift was
adequately disclosed such that the time
has expired for assessing gift tax for a
preceding calendar period under section
6501, then the value of such gift made
in the prior calendar period cannot be
adjusted (regardless of whether or not a
gift tax has been assessed or paid for a
prior calendar period). Rather, the value
of the gift is the value as finally
determined for gift tax purposes, as
defined in section 2001(f). A similar
rule applies with respect to any increase
in taxable gifts required under section
2701(d) (pertaining to the transfer of
applicable retained interests under
section 2701).

Section 2504(c) applies only to
adjustments involving issues of
valuation. Thus, even after the 1997 and
1998 amendments to section 2504(c),
adjustments to prior taxable gifts may be

made if the adjustment is not related to
the valuation of the gift; e.g., the
erroneous inclusion or exclusion of
property for gift tax purposes. See Rev.
Rul. 76-451 (1976-2 C.B. 304). This
result is consistent with the legislative
history to the 1997 Act which
emphasizes that the statutory change
imposes a prohibition on revaluing
certain gifts. The House Committee
report states that a gift for which the
limitations period has passed cannot be
revalued for purposes of determining
the applicable estate tax bracket and
available unified credit. H.R. Rep. No.
148, 105th Cong., 1st Sess. 359 (1997).

The proposed regulations conform the
regulations to the new statutory rules for
gift tax returns filed after the regulations
are published as final regulations. In the
interim period, the statutory provisions
apply.

Valuation of Prior Gifts for Estate Tax
Purposes

Prior to the enactment of the 1997 and
1998 Acts, there was no estate tax
provision corresponding to section
2504(c). Therefore, even where the
period of assessment expired for a
calendar period, and gift tax was paid or
assessed for that period, the value of any
gifts made in that period could be
adjusted for purposes of determining the
estate tax liability. The statutory change
and these proposed regulations preserve
that treatment for gifts made prior to
August 6, 1997.

Section 2001(f) was added by the
1997 Act and amended by the 1998 Act.
Under section 2001(f) as amended, if the
time has expired for assessing gift tax
for a preceding calendar period under
section 6501, then the value of the gift,
for purposes of computing the estate tax
liability, is the value of the gift as finally
determined for gift tax purposes. A
similar rule applies for any increase in
taxable gifts required under section
2701(d). Under the statute, the value of
a gift is finally determined if: the value
is shown on a gift tax return and the IRS
does not contest the value before the
period for assessing gift tax expires; or,
before the period for assessing gift tax
expires, the value is specified by the IRS
and the taxpayer does not contest the
specified value; or, the value is
determined by a court or pursuant to a
settlement agreement between the
taxpayer and the IRS.

As discussed above, the provision
only limits the IRS’ ability to make
adjustments related to the value of a gift.
Thus, the IRS is not precluded from
making adjustments that are not related
to value, such as the erroneous
inclusion or exclusion of property for
gift tax purposes.
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The proposed regulations conform the
current regulations to the statutory
change for gift tax returns filed after the
regulations are published as final
regulations. In the interim period, the
statutory provisions apply.

Special Analyses

It has been determined that this notice
of proposed rulemaking is not a
significant regulatory action as defined
in EO 12866. Therefore, a regulatory
assessment is not required. It also has
been determined that section 553(b) of
the Administrative Procedure Act (5
U.S.C. chapter 5) does not apply to these
regulations, and because these
regulations do not impose a collection
of information on small entities, the
Regulatory Flexibility Act (5 U.S.C.
chapter 6) does not apply. Therefore, a
Regulatory Flexibility Analysis is not
required. Pursuant to section 7805(f) of
the Internal Revenue Code, this notice
of proposed rulemaking will be
submitted to the Small Business
Administration for comment on their
impact on small business.

Comment and Public Hearing

Before these proposed regulations are
adopted as final regulations,
consideration will be given to electronic
and written comments (a signed original
and eight (8) copies) that are timely
submitted to the IRS. The IRS and
Treasury specifically request comments
on the clarity of the proposed
regulations and how it may be made
easier to understand. All comments will
be available for public inspection and
copying.

A public hearing has been scheduled
for Wednesday, April 28, 1999, at 10
a.m. in Room 2615 of the Internal
Revenue Building, 1111 Constitution
Avenue, NW., Washington, DC. Due to
building security procedures, visitors
must enter at the 10th Street entrance,
located between Constitution and
Pennsylvania Avenues, NW. In
addition, all visitors must present photo
identification to enter the building.
Because of access restrictions, visitors
will not be admitted beyond the
immediate entrance area more than 15
minutes before the hearing starts. For
information about having your name
placed on the building access list to
attend the hearing, see the FOR FURTHER
INFORMATION CONTACT section of this
preamble.

The rules of 26 CFR 601.601(a)(3)
apply to the hearing. Persons who wish
to present oral comments at the hearing
must submit written comments and an
outline of the topics to be discussed and
the time to be devoted to each topic (a

signed original and eight (8) copies) by
Wednesday, April 7, 1999.

A period of 10 minutes will be
allocated to each person for making
comments.

An agenda showing the scheduling of
the speakers will be prepared after the
deadline for receiving outlines has
passed. Copies of the agenda will be
available free of charge at the hearing.

Drafting information. The principal
author of these regulations is William L.
Blodgett, Office of Assistant Chief
Counsel (Passthroughs and Special
Industries), IRS. However, other
personnel from the IRS and Treasury
Department participated in their
development.

List of Subjects in 26 CFR Part 20

Estate taxes, reporting and
recordkeeping requirements.

Proposed Amendments to the
Regulations

Accordingly, 26 CFR part 20 is
proposed to be amended as follows:

PART 20—ESTATE TAX; ESTATES OF
DECEDENTS DYING AFTER AUGUST
16, 1954

Paragraph 1. The authority citation
for part 20 continues to read in part as
follows:

Authority: 26 U.S.C. 7805. * * *

Par. 2. Section 20.2001-1 is revised to
read as follows:

§20.2001-1 Valuation of adjusted taxable
gifts and section 2701(d) taxable events.

(a) Adjusted taxable gifts made prior
to August 6, 1997. For purposes of
determining the value of adjusted
taxable gifts as defined in section
2001(b), if the gift was made prior to
August 6, 1997, the value of the gift may
be adjusted at any time, even if the time
within which a gift tax may be assessed
has expired under section 6501. This
paragraph (a) also applies to
adjustments involving issues other than
valuation.

(b) Adjusted taxable gifts and section
2701(d) taxable events occurring after
August 5, 1997. For purposes of
determining the value of adjusted
taxable gifts as defined in section
2001(b), if, under section 6501, the time
has expired within which a gift tax may
be assessed under chapter 12 of the
Internal Revenue Code (or under
corresponding provisions of prior laws)
with respect to a gift made after August
5, 1997, and during a preceding
calendar period (as defined in
§ 25.2502-1(c)(2) of this chapter), or
with respect to an increase in taxable
gifts required under section 2701(d) and

§25.2701-4 of this chapter, then the
value of the gift will be the value as
finally determined for gift tax purposes
under chapter 12 of the Internal
Revenue Code. This paragraph (b) does
not apply to adjustments involving
issues other than valuation. See
§25.2504-1(d) of this chapter.

(c) Finally determined. For purposes
of paragraph (a) of this section, the
value of a gift is finally determined for
gift tax purposes if—

(1) The value is shown on a gift tax
return, or on a statement attached to the
return, and the Internal RevenueService
does not contest the value before the
time has expired under section 6501
within which gift taxes may be assessed;

(2) The value is specified by the
Internal Revenue Service before the time
has expired under section 6501 within
which gift taxes may be assessed on the
gift and such specified value is not
timely contested by the taxpayer;

(3) The value is finally determined by
a court of competent jurisdiction; or

(4) The value is determined pursuant
to a settlement agreement entered into
between the taxpayer and the Internal
Revenue Service.

(d) Definitions. For purposes of
paragraph (b) of this section, the value
is finally determined by a court of
competent jurisdiction when the court
enters a final decision, judgment, decree
or other order passing on the valuation
that is not subject to appeal. See, for
example, section 7481 regarding the
finality of a decision by the U.S. Tax
Court. Also, for purposes of paragraph
(b) of this section, a settlement
agreement means any agreement entered
into by the Internal Revenue Service
and the taxpayer that is binding on both.
The term includes a closing agreement
under section 7121, a compromise
under section 7122, and an agreement
entered into in settlement of litigation
involving a valuation issue.

(e) Expiration of period of assessment.
For purposes of determining if the time
has expired within which a tax may be
assessed under chapter 12 of the
Internal Revenue Code, see
§301.6501(c)-1(e) and (f) of this
chapter.

(f) Examples. The following examples
illustrate the rules of this section:

Example 1. (i) Facts. A owns Blackacre and
B, A’s child, owns Whiteacre. In 1999, A and
B exchange ownership of these properties.
On A’s federal gift tax return, Form 709, for
the 1999 calendar year, the transfer of
Blackacre to B is adequately disclosed under
§301.6501(c)-1(f)(2) of this chapter. A
reports the transfer as nontaxable,
representing that the fair market values of
Whiteacre and Blackacre, at the time of the
transfer, were equal. A dies after the period
of assessment for the transfer has expired.
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(i) Application of the rule limiting
adjustments to valuation issues. The fair
market values of Blackacre and Whiteacre at
the time of the transfer are valuation issues.
Because A filed the return adequately
disclosing the transfer, the period of
assessment with respect to A’s transfer has
expired, notwithstanding the fact that no gift
tax return was required to be filed. Therefore,
the Internal Revenue Service is precluded
from revaluing Blackacre and Whiteacre in
determining the amount of A’s adjusted
taxable gifts in computing A’s estate tax
liability.

Example 2. (i) Facts. In 1999, A transfers
stock in a closely-held corporation to an
irrevocable trust. Under the terms of the
trust, the trustee has the discretion to
accumulate trust net income or distribute it
among A’s children. At A’s death, the trust
is to terminate and the trust corpus is to be
paid to A’s surviving issue. On A’s federal
gift tax return, Form 709, filed for the 1999
calendar year, the transfer is adequately
disclosed under §301.6501(c)-1(f)(2) of this
chapter. A claims an annual exclusion under
section 2503(b) for the transfer. A dies after
the period of assessment for the transfer has
expired.

(i) Application of the rule limiting
adjustments to valuation issues. Because the
period of assessment has closed on the
transfer due to adequate disclosure, the
Internal Revenue Service is precluded from
revaluing the transferred stock for purposes
of assessing gift tax. Therefore, the value of
the transfer as reported on A’s 1999 Federal
gift tax return may not be redetermined for
purposes of determining A’s adjusted taxable
gifts. However, the applicability of the
annual exclusion to the transfer is a question
of law and not of valuation. Accordingly,
although the Internal Revenue Service may
not assess or collect additional gift tax on the
1999 transfer (because the period of
assessment has closed), the Internal Revenue
Service is not precluded from challenging the
annual exclusion claimed by A for purposes
of determining A’s adjusted taxable gifts in
computing the estate tax liability.

(g) Effective dates. Paragraph (a) of
this section applies to transfers of
property by gift made prior to August 6,
1997, if the estate tax return for the
donor/decedent’s estate is filed after this
document is published as a final
regulation in the Federal Register.
Paragraphs (b) through (f) of this section
apply to transfers of property by gift
made after August 5, 1997, if the gift tax
return for the calendar period in which
the gift is made is filed after this
document is published as a final
regulation in the Federal Register.

PART 25—GIFT TAX; GIFTS MADE
AFTER DECEMBER 31, 1954

Par. 3. The authority citation for part
25 continues to read in part as follows:
Authority: 26 U.S.C. 7805. * * *

Par. 4. Section 25.2504-2 is revised to
read as follows:

§25.2504-2 Valuation of certain gifts for
preceding calendar periods.

(a) Gifts made before August 6, 1997.
If the time has expired within which a
tax may be assessed under chapter 12 of
the Internal Revenue Code (or under
corresponding provisions of prior laws)
on the transfer of property by gift made
during a preceding calendar period, as
defined in § 25.2502-1(c)(2), the gift was
made prior to August 6, 1997, and a tax
has been assessed or paid for such prior
calendar period, the value of the gift, for
purposes of arriving at the correct
amount of the taxable gifts for the
preceding calendar periods (as defined
under §25.2504-1(a)), is the value used
in computing the tax for the last
preceding calendar period for which a
tax was assessed or paid under chapter
12 of the Internal Revenue Code or the
corresponding provisions of prior laws.
However, this rule does not apply where
no tax was paid or assessed for the prior
calendar period. Furthermore, this rule
does not apply to adjustments involving
issues other than valuation. See
§25.2504-1(d).

(b) Gifts made or section 2701(d)
taxable events occurring after August 5,
1997. If the time has expired under
section 6501 within which a gift tax
may be assessed under chapter 12 of the
Internal Revenue Code (or under
corresponding provisions of prior laws)
on the transfer of property by gift made
during a preceding calendar period, as
defined in §25.2502-1(c)(2), or with
respect to an increase in taxable gifts
required under section 2701(d) and
§25.2701-4, and the gift was made, or
the section 2701(d) taxable event
occurred, after August 5, 1997, the value
of the gift or the amount of the increase
in taxable gifts, for purposes of
determining the correct amount of
taxable gifts for the preceding calendar
periods (as defined in § 25.2504-1(a)), is
the value that is finally determined for
gift tax purposes (within the meaning of
§20.2001-1(c) of this chapter). This rule
does not apply to adjustments involving
issues other than valuation. See
§25.2504-1(d). For an illustration of
this rule, see the examples under
§20.2001-1(f) of this chapter. For
purposes of determining if the time has
expired within which a gift tax may be
assessed, see §301.6501(c)-1(e) and (f)
of this chapter.

(c) Example. The following example
illustrates the rules of paragraphs (a)
and (b) of this section:

Example. (i) Facts. In 1996, A transfers
closely-held stock to B, A’s child. A timely
filed a federal gift tax return reporting the
1996 transfer to B. No gift tax was assessed
or paid as a result of application of A’s
available unified credit. In 1999, A transfers

additional closely-held stock to B. A’s federal
gift tax return reporting the 1999 transfer is
timely filed and the transfer is adequately
disclosed under §301.6501(c)-1(f)(2) of this
chapter. In 2003, A transfers additional
property to B and timely files a federal gift
tax return reporting the gift.

(ii) Application of the rule limiting
adjustments to valuation of prior gifts. Under
section 2504(c), in determining A’s 2003 gift
tax liability, the value of A’s 1996 gift can be
adjusted for purposes of computing the value
of prior taxable gifts, since that gift was made
prior to August 6, 1997, and therefore, the
provisions of paragraph (a) of this section
apply. However, A’s 1999 transfer was
adequately disclosed on a timely filed gift tax
return and, thus, under § 25.2504-1(b), the
value of the 1999 gift by A may not be
adjusted for purposes of computing the value
of prior taxable gifts in determining A’s 2003
gift tax liability.

(d) Effective dates. Paragraph (a) of
this section applies to transfers of
property by gift made prior to August 6,
1997. Paragraphs (b) and (c) of this
section apply to transfers of property by
gift made after August 5, 1997, if the gift
tax return for the calendar period in
which the transfer is reported is filed
after this document is published as a
final regulation in the Federal Register.

PART 301—PROCEDURE AND
ADMINISTRATION

Par. 5. The authority citation for part
301 continues to read in part as follows:

Authority: 26 U.S.C. 7805 * * *

Par. 6. Section 301.6501(c)-1 is

amended by:
1. Revising the heading to paragraph
(e).

2. Adding paragraph (f).
The revision and addition reads as
follows:

§301.6501(c)-1 Exceptions to general
period of limitations on assessment and
collection.

* * * * *

(e) Gifts subject to chapter 14 of the
Internal Revenue Code not adequately
disclosed on the return—

* * * * *

(f) Gifts made after August 5, 1997,
not adequately disclosed on the return—
(1) In general. If a transfer of property,
other than a transfer described in
paragraph (e) of this section, is not
adequately disclosed on a gift tax return
(Form 709 United States Gift (and
Generation-Skipping Transfer) Tax
Return) filed for the calendar period in
which the transfer occurs, then any gift
tax imposed by chapter 12 of subtitle B
of the Internal Revenue Code on the
transfer may be assessed, or a
proceeding in court for the collection of
the appropriate tax may be begun
without assessment, at any time.
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(2) Adequate disclosure of transfers of
property reported as gifts. A transfer
will be adequately disclosed on the
return only if it is reported in a manner
adequate to apprise the Internal
Revenue Service of the nature of the gift
and the basis for the value so reported.
Transfers reported on the gift tax return
as transfers of property by gift will be
considered adequately disclosed under
this paragraph (f) only if the return
provides a complete and accurate
description of the transaction
including—

(i) A description of the transferred
property and any consideration received
by the transferor;

(ii) The identity of, and relationship
between, the transferor and the
transferee;

(iii) A detailed description of the
method used to determine the fair
market value of property transferred,
including any relevant financial data
and a description of any discounts, such
as discounts for blockage, minority or
fractional interests, and lack of
marketability, claimed in valuing the
property. In the case of the transfer of
an interest in an entity (e.g., a
corporation or partnership) that is not
actively traded, a description of any
discount claimed in valuing the entity
or any assets owned by such entity,
including a statement regarding the fair
market value of 100 percent of the entity
(determined without regard to any
discounts in valuing the entity or any
assets owned by the entity), the pro rata
portion of the entity subject to the
transfer, and the fair market value of the
transferred interest as reported on the
return. If the entity that is the subject of
the transfer owns an interest in another
non-actively traded entity (either
directly or through ownership of an
entity), the information required in this
paragraph (f)(2)(iii) must be provided for
each entity and the assets owned by
each entity;

(iv) If the property is transferred in
trust, the trust’s tax identification
number and a brief description of the
terms of the trust;

(v) Any restrictions on the transferred
property that were considered in
determining the fair market value of the
property; and

(vi) A statement of the relevant facts
affecting the gift tax treatment of the
transfer that reasonably may be
expected to apprise the Internal
Revenue Service of the nature of any
potential controversy concerning the gift
tax treatment of the transfer, or in lieu
of this statement, a concise description
of the legal issue presented by the facts.
In addition, a statement describing any
position taken that is contrary to any

temporary or final Treasury regulations
or revenue rulings.

(3) Adequate disclosure of non-gift
completed transfers or transactions.
Completed transfers, all or a portion of
which are reported as not constituting a
transfer by gift (for example, a
transaction in the ordinary course of
business), will be considered adequately
disclosed under this paragraph (f) only
if the following information is provided
on or attached to the return—

(i) The information required for
adequate disclosure under paragraph
(f)(2) of this section; and

(i) An explanation as to why the
transfer is not a transfer by gift under
chapter 12 of the Internal Revenue
Code.

(4) Adequate disclosure of incomplete
transfers. Adequate disclosure of a
transfer that is reported as a completed
gift on the gift tax return will commence
the running of the statute of limitations
for assessment of gift tax on the transfer,
even if the transfer is ultimately
determined to be an incomplete gift for
purposes of § 25.2511-2 of this chapter.
For example, if an incomplete gift is
reported as a completed gift on the gift
tax return and is adequately disclosed,
the period for assessment of the gift tax
will begin running when the return is
filed, as determined under section
6501(b). On the other hand, if the
transfer is reported as an incomplete gift
and adequately disclosed, the period for
assessing a gift tax with respect to the
transfer will not commence to run even
if the transfer is ultimately determined
to be a completed gift. In that situation,
the gift tax with respect to the transfer
may be assessed at any time, up until
three years after the donor files a return
reporting the transfer as a completed
gift.

(5) Examples. The following examples
illustrate the rules of this paragraph (f):

Example 1. (i) Facts. In 1999, A transfers
100 shares of common stock of XYZ
Corporation to A’s child. The common stock
of XYZ Corporation is actively traded on a
major stock exchange. For gift tax purposes,
the fair market value of one share of XYZ
common stock on the date of the transfer,
determined in accordance with § 25.2512—
2(b) of this chapter (based on the mean
between the highest and lowest quoted
selling prices), is $150.00. On A’s federal gift
tax return, Form 709, for the 1999 calendar
year, A reports the gift as 100 shares of
common stock of XYZ Corporation with a
value for gift tax purposes of $15,000. A
specifies the date of the transfer, recites that
the stock is publicly traded, and identifies
the stock exchange on which the stock is
traded.

(ii) Application of the adequate disclosure
standard. A has adequately disclosed the
transfer. Therefore, the period of assessment

for the transfer under section 6501 will run
from the time the return is filed (as
determined under section 6501(b)).

Example 2. (i) Facts. On December 30,
1999, A transferred closely-held stock to B,
A’s child. A determined that the value of the
transferred stock, on December 30, 1999, was
$9,000. A made no other transfers to B, or
any other donee, during 1999. On A’s federal
gift tax return, Form 709, filed for the 1999
calendar year, A provides the information
required under paragraph (f)(2) of this section
(including the method used to determine the
fair market value of the stock and a
description of discounts claimed) such that
the transfer is adequately disclosed. A claims
an annual exclusion under section 2503(b)
for the transfer.

(it) Application of the adequate disclosure
standard. Because the transfer was
adequately disclosed under paragraph ()(2)
of this section, the period of assessment for
the transfer will expire as prescribed by
section 6501(b), notwithstanding that if A’s
valuation of the closely-held stock was
correct, A was not required to file a gift tax
return reporting the transfer under section
6019. After the period of assessment has
expired on the transfer, the Internal Revenue
Service is precluded from revaluing the
transferred stock for purposes of assessing
gift tax or for purposes of determining the
estate tax liability. Therefore, the value of the
transfer as reported on A’s 1999 federal gift
tax return may not be redetermined for
purposes of determining A’s prior taxable
gifts (for gift tax purposes) or A’s adjusted
taxable gifts (for estate tax purposes).

Example 3. (i) Facts. A owns 100 percent
of the common stock of X, a closely-held
corporation. X does not hold an interest in
any other entity that is not actively traded.

In 1999, A transfers 20 percent of the X stock
to B and C, A’s children, in a transfer that

is not subject to the special valuation rules
of section 2701. The transfer is made outright
with no restrictions on ownership rights,
including voting rights and the right to
transfer the stock. The reported value of the
transferred stock incorporates the use of
minority discounts and lack of marketability
discounts. No other discounts were used in
arriving at the fair market value of the
transferred stock or any assets owned by X.
A reports the transfer on a federal gift tax
return, Form 709, for the 1999 calendar year.
On the return, A provides a statement
reporting the fair market value of 100 percent
of X (before taking into account any
discounts), the pro rata portion of X subject
to the transfer, and the reported value of the
transfer. A also attaches a statement
regarding the determination of value that
includes a discussion of the discounts
claimed and how the discounts were
determined.

(ii) Application of the adequate disclosure
standard. A has provided sufficient
information such that the transfer will be
considered adequately disclosed and the
period of assessment for the transfer under
section 6501 will run from the time the
return is filed (as determined under section
6501(b)).

Example 4. (i) Facts. A owns a 70 percent
limited partnership interest in PS. PS owns
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40 percent of the stock in X, a closely-held
corporation. The assets of X include a 50
percent general partnership interest in PB. PB
owns an interest in commercial real property.
None of the entities (PS, X, or PB) is actively
traded. In 1999, A transfers a 25 percent
limited partnership interest in PS to B, A’s
child. On the federal gift tax return, Form
709, filed for the 1999 calendar year, A
reports the transfer of the 25 percent limited
partnership interest in PS and that the fair
market value of 100 percent of PS is $y and
that the value of 25 percent of PS is $z,
reflecting marketability and minority
discounts with respect to the 25 percent
interest. However, A does not disclose that
PS owns 40 percent of X, and that X owns
50 percent of PB and that, in arriving at the
$y fair market value of 100 percent of PS,
discounts were claimed in valuing PS’s
interest in X, X’s interest in PB, and PB’s
interest in the commercial real property.

(i) Application of the adequate disclosure
standard. Because A has failed to comply
with requirements of paragraph (f)(2) of this
section regarding PS’s interest in X, X’s
interest in PB, and PB’s interest in the
commercial real property, the transfer will
not be considered adequately disclosed and
the period of assessment for the transfer
under section 6501 will remain open
indefinitely.

(6) Effective date. This paragraph (f) is
applicable to gifts made in calendar
years ending after August 5, 1997, if the
gift tax return for such calendar year is
filed after this document is published as
a final regulation in the Federal
Register.

Robert E. Wenzel,

Deputy Commissioner of Internal Revenue.
[FR Doc. 98-33648 Filed 12-21-98; 8:45 am)]
BILLING CODE 4830-01-P

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 165
[CGD01-98-006]
RIN 2121-AA97

Security Zone: Dignitary Arrival/
Departure New York, NY

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish permanent security zones
around the Wall Street heliport on the
East River, the West 30th Street heliport
on the Hudson River, and the Marine
Air Terminal at La Guardia Airport on
Bowery Bay, to protect the President,
Vice President, and visiting heads of
foreign states or foreign governments
during their arrival, departure, and
transits to and from the Wall Street and
West 30th Street heliports, and the

Marine Air Terminal. This action is
necessary to protect visiting dignitaries
and the Port of New York/New Jersey
against terrorism, sabotage or other
subversive acts and incidents of a
similar nature during the dignitaries’
visit to New York City. This action
establishes permanent exclusion areas
that are active only from shortly before
the dignitaries’ arrival into an area until
shortly after the dignitaries’ departure
from that area.

DATES: Comments must be received on
or before February 22, 1999.
ADDRESSES: Comments may be mailed to
the Waterways Oversight Branch
(CGD01-98-006), Coast Guard Activities
New York, 212 Coast Guard Drive,
Staten Island, New York 10305, or
deliver them to room 205 at the same
address between 8 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays.

The Waterways Oversight Branch of
Coast Guard Activities New York
maintains the public docket for this
rulemaking. Comments, and documents
as indicated in this preamble, will
become part of this docket and will be
available for inspection or copying at
room 205, Coast Guard Activities New
York, between 8 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Junior Grade A. Kenneally,
Waterways Oversight Branch, Coast
Guard Activities New York (718) 354—
4195.

SUPPLEMENTARY INFORMATION:

Request for Comments

The Coast Guard encourages
interested persons to participate in this
rulemaking by submitting written data,
views, or arguments. Persons submitting
comments should include their names
and addresses, identify this rulemaking
(CGD01-98-006) and the specific
section of this document to which each
comment applies, and give the reason
for each comment. Please submit two
copies of all comments and attachments
in an unbound format, no larger than
8%2 by 11 inches, suitable for copying
and electronic filing. Persons wanting
acknowledgment of receipt of comments
should enclose stamped, self-addressed
postcards or envelopes.

The Coast Guard will consider all
comments received during the comment
period. It may change this proposed rule
in view of the comments.

The Coast Guard plans no public
hearing. Persons may request a public
hearing by writing to the Waterways
Oversight Branch at the address under
ADDRESSES. The request should include

the reasons why a hearing would be
beneficial. If it determines that the
opportunity for oral presentations will
aid this rulemaking, the Coast Guard
will hold a public hearing at a time and
place announced by a later notice in the
Federal Register.

Background and Purpose

New York City is often visited by the
President and Vice President of the
United States, as well as visiting heads
of foreign states or foreign governments,
on the average of 8 times per year. Often
these visits are on short notice. The
President, Vice President, and visiting
heads of foreign states or foreign
governments require Secret Service
protection. These dignitaries arrive at
John F. Kennedy, La Guardia, or
Newark, New Jersey International
Airports. They then transit to either the
Wall Street or West 30th Street heliports
or they fly directly into the Marine Air
Terminal at La Guardia. Due to the
sensitive nature of these visits a security
zone is needed. Standard security
procedures are enacted to ensure the
proper level of protection to prevent
sabotage or other subversive acts,
accidents, or other activities of a similar
nature. In the past, temporary security
zones were requested by the U.S. Secret
Service with limited notice for
preparation by the U.S. Coast Guard and
no opportunity for public comment.
Establishing permanent security zones
by notice and comment rulemaking
gives the public the opportunity to
comment on the proposed zones. The
proposed regulation establishes three
permanent security zones that could be
activated upon request of the U.S. Secret
Service pursuant to their authority
under 18 U.S.C. §3056.

The activation of a particular security
zone will be announced via facsimile
and marine information broadcasts.

Discussion of Proposed Rule

The three proposed security zones are
as follows:

The security zone around the Wall
Street heliport includes all waters of the
East River within the following
boundaries: East of a line drawn
between approximate position
40°42'01""N 074°00'39"'W (east of The
Battery) to 40° 41'36"'N 074°00'52"W
(NAD 1983) (point north of Governors
Island) and north of a line drawn from
the point north of Governors Island to
the southwest corner of Pier 7 North,
Brooklyn; and south of a line drawn
between the northeast corner of Pier 13,
Manhattan, and the northwest corner of
Pier 2 North, Brooklyn.

The security zone around the West
30th Street heliport includes all waters
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of the Lower Hudson River south of a
line drawn from the northwest corner of
Pier 76 in Manhattan to a point in
Weehawken, New Jersey at approximate
position 40°45'52"'N 074°01'01"W (NAD
1983) and north of a line drawn from
the northwest corner of Pier 64,
Manhattan to the northeast corner of
Pier 14, Hoboken, New Jersey.

The security zone around the Marine
Air Terminal, La Guardia airport
includes all waters of Bowery Bay,
Queens, New York, south of a line
drawn from the western end of La
Guardia Airport at approximate position
40°46'47"" N 073°53'05" W (NAD 1983)
to the Rikers Island Bridge at
approximate position 40°46'51" N
073°53'21" W (NAD 1983) and east of a
line drawn between that point at the
Rikers Island Bridge to a point on the
shore in Queens, New York, at
approximate position 40°46'36" N
073°53'31" W (NAD 1983).

Each security zone will be activated
30 minutes before the dignitaries’ arrival
into the zone and remain in effect until
15 minutes after the dignitaries’
departure from the zone.

The three new security zones are
being proposed to ensure the Coast
Guard can provide the U.S. Secret
Service with the services they require to
protect visiting dignitaries in a timely
manner.

Regulatory Evaluation

This proposed rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. It has not been reviewed by the
Office of Management and Budget under
that Order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979).

The Coast Guard expects the
economic impact of this proposed rule
to be so minimal that a full Regulatory
Evaluation under paragraph 10e of the
regulatory policies and procedures of
DOT is unnecessary. The Coast Guard
anticipates that these security zones will
be activated on an average of 8 times per
year. Costs resulting from these
regulations, if any, will be minor and
have no significant adverse financial
effect on vessel operators. Although this
regulation prevents traffic from
transiting through the enacted security
zone, the effect of this regulation will
not be significant for the following
reasons: the limited duration of the
security zone, the limited number of
instances the zones will be activated,
and the extensive notifications that will
be made to the local maritime

community via facsimile and marine
information broadcasts. The activation
of any of the three security zones will
be for 45 minutes. These security zones
have been narrowly tailored to impose
the least impact on maritime interests
yet provide the level of security deemed
necessary.

Small Entities

Under the Regulatory flexibility Act (5
U.S.C. 8601 et seq.), the Coast Guard
considers whether this proposed rule, if
adopted, will have a significant
economic impact on a substantial
number of small entities. “Small
entities” include small businesses, not-
for-profit organizations that are
independently owned and operated and
are not dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

For the reasons stated in the
Regulatory Evaluation section above, the
Coast Guard certifies under 5 U.S.C.
§605(b) that this proposed rule, if
adopted, will not have a significant
economic impact on a substantial
number of small entities. If, however,
you think that your business or
organization qualifies as a small entity
and that this proposed rule will have a
significant economic impact on your
business or organization, please submit
a comment (see ADDRESSES) explaining
why you think it qualifies and in what
way and to what degree this proposed
rule will economically affect it.

Collection of Information

This proposed rule does not provide
for a collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 83501 et seq.).

Federalism

The Coast Guard has analyzed this
proposed rule under the principles and
criteria contained in Executive Order
12612 and has determined that this
proposed rule does not have sufficient
implications for federalism to warrant
the preparation of a Federalism
Assessment.

Unfunded Mandates

Under the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104-4), the
Coast Guard must consider whether this
rule will result in an annual
expenditure by State, local, and tribal
governments, in the aggregate of $100
million (adjusted annually for inflation).
If so, the Act requires that a reasonable
number of regulatory alternatives be
considered, and that from those
alternatives, the least costly, most cost-
effective, or least burdensome
alternative that achieves the objective of

the rule be selected. No State, local, or
tribal government will be affected by
this rule, so this rule will not result in
annual or aggregate costs of $100
million or more. Therefore, the Coast
Guard is exempt from any further
regulatory requirements under the
Unfunded Mandates Act.

Environment

The Coast Guard considered the
environmental impact of this proposed
rule and concluded that under figure 2—
1, paragraph 34(g), of Commandant
Instruction M16475.1C, this proposed
rule is categorically excluded from
further environmental documentation.
A ““Categorical Exclusion
Determination” is available in the
docket for inspection or copying where
indicated under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

Proposed Regulation

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR Part 165 as follows:

PART 165—[AMENDED]

1. The authority citation for Part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1(g), 6.04-1, 6.04-6, and 160.5;
49 CFR 1.46.

2. Add §165.164 to read as follows:

§165.164 Security Zones; Dignitary Arrival
and Departure, New York, NY.

(a) The following areas are established
as security zones:

(1) Location. Wall Street heliport: All
waters of the East River within the
following boundaries: East of a line
drawn between approximate position
40°42'01""N 074°00'39"'W (east of The
Battery) to 40°41'36"'"N 074°00'52"'W
(NAD 1983) (point north of Governors
Island) and north of a line drawn from
the point north of Governors Island to
the southwest corner of Pier 7 North,
Brooklyn; and south of a line drawn
between the northeast corner of Pier 13,
Manhattan, and the northwest corner of
Pier 2 North, Brooklyn.

(2) Location. West 30th Street
heliport: All waters of the Lower
Hudson River south of a line drawn
from the northwest corner of Pier 76 in
Manhattan to a point in Weehawken,
New Jersey at approximate position
40°45'52"'N 074°01'01"W (NAD 1983)
and north of a line from the northwest
corner of Pier 64, Manhattan to the
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northeast corner of Pier 14, Hoboken,
New Jersey.

(3) Location. Marine Air Terminal, La
Guardia Airport: All waters of Bowery
Bay, Queens, New York, south of a line
drawn from the western end of La
Guardia Airport at approximate position
40°46'47"'N 073°53'05"'W (NAD 1983) to
the Rikers Island Bridge at approximate
position 40°46'51""N 073°53'21"W (NAD
1983) and east of a line drawn between
the point at the Rikers Island Bridge to
a point on the shore in Queens, New
York, at approximate position
40°46'36"'N 073°53'31"W (NAD 1983).

(4) The security zone will be activated
30 minutes before the dignitaries’ arrival
into the zone and remain in effect until
15 minutes after the dignitaries’
departure from the zone.

(5) The activation of a particular zone
will be announced by facsimile and
marine information broadcasts.

(b) Regulations. (1) The general
regulations contained in 33 CFR 165.33
apply.

(2) All persons and vessels shall
comply with the instructions of the
Coast Guard Captain of the Port or the
designated on scene patrol personnel.
U.S. Coast Guard patrol personnel
include commissioned, warrant, and
petty officers of the Coast Guard. Upon
being hailed by a U.S. Coast Guard
vessel using siren, radio, flashing light,
or other means, the operator of a vessel
shall proceed as directed.

Dated: December 9, 1998.
R.E. Bennis,

Captain, U.S. Coast Guard, Captain of the
Port, New York.

[FR Doc. 98-33847 Filed 12-21-98; 8:45 am]
BILLING CODE 4910-15-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[TN-197-1-9834b; FRL-6204-9]
Approval and Promulgation of

Revisions to the Tennessee State
Implementation Plan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA proposes to approve
the State Implementation Plan (SIP)
revision submitted by the State of
Tennessee for the purpose of
establishing how to determine the
efficiency of Volatile Organic
Compound (VOC) capture systems. In
the final rules section of this Federal
Register, the EPA is approving the

State’s SIP revision as a direct final rule
without prior proposal because the
Agency views this as a noncontroversial
revision amendment and anticipates no
adverse comments. A detailed rationale
for the approval is set forth in the direct
final rule. If no adverse comments are
received in response to the direct final
rule, no further activity is contemplated
in relation to this proposed rule. If EPA
receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. The EPA
will not institute a second comment
period on this action. Any parties
interested in commenting on this action
should do so at this time.

DATES: To be considered, comments
must be received by January 21, 1999.

ADDRESSES: You should address
comments on this action to Michele
Notarianni at the EPA, Region 4 Air,
Pesticides, and Toxics Management
Division, Air Planning Branch, 61
Forsyth Street, SW, Atlanta, Georgia
30303.

Copies of documents related to this
action are available for the public to
review during normal business hours at
the locations below. If you would like
to review these documents, please make
an appointment with the appropriate
office at least 24 hours before the
visiting day. Reference file TN 197. The
Region 4 office may have additional
documents not available at the other
locations.

Air and Radiation Docket and
Information Center (Air Docket 6102),
U.S. Environmental Protection Agency,
401 M Street, SW, Washington, DC
20460.

Environmental Protection Agency,
Region 4 Air, Pesticides, and Toxics
Management Division, Air Planning
Branch, 61 Forsyth Street, SW, Atlanta,
Georgia 30303-3104. Michele
Notarianni, (404)562-9031.

Tennessee Department of
Environment and Conservation,
Division of Air Pollution Control, L & C
Annex, 9th Floor, 401 Church Street,
Nashville, TN 37243-1531. Phone
number: (615) 532-0554.

FOR FURTHER INFORMATION CONTACT:
Michele Notarianni at (404) 562—-9031.
SUPPLEMENTARY INFORMATION: For
additional information, see the direct
final rule which is published in the
rules section of this Federal Register.

Dated: November 3, 1998.

A. Stanley Meiburg,

Regional Administrator, Region 4.

[FR Doc. 98-33838 Filed 12—21-98; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[Region VII Docket No. 056-1056b; FRL—
6205-9]

Approval and Promulgation of
Implementation Plans; State of
Missouri

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule.

SUMMARY: The EPA proposes to approve
the State Implementation Plan (SIP)
revision submitted by the state of
Missouri except Section (9). This
revision makes minor corrections to the
“Construction Permits Required” rule to
increase readability, correct
typographical and punctuation errors,
and maintain consistency with the
Federal regulations.

In the final rules section of the
Federal Register the EPA is approving
the state’s SIP revision as a direct final
rule without prior proposal because the
Agency views this as a nhoncontroversial
revision amendment and anticipates no
relevant adverse comments. A detailed
rationale for the approval is set forth in
the direct final rule.

If no adverse comments are received
in response to the direct final rule, no
further activity is contemplated. If the
EPA receives relevant adverse
comments, the direct final rule will be
withdrawn, and all public comments
received will be addressed in a
subsequent final rule based on this
proposed rule. The EPA will not
institute a second comment period. Any
parties interested in commenting on this
action should do so at this time.

DATES: Written comments must be
received on or before January 21, 1999.

ADDRESSES: Comments may be mailed to
Kim Johnson, Environmental Protection
Agency, Air Planning and Development
Branch, 726 Minnesota Avenue, Kansas
City, Kansas 66101.

FOR FURTHER INFORMATION CONTACT: Kim
Johnson at (913) 551-7975.

SUPPLEMENTARY INFORMATION: See the
information provided in the direct final
rule which is located in the rules
section of the Federal Register.

Dated: December 9, 1998.
Dennis Grams, P.E.,
Regional Administrator, Region VII.
[FR Doc. 98-33836 Filed 12—21-98; 8:45 am)]
BILLING CODE 6560-50-P
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FEDERAL MARITIME COMMISSION

46 CFR Parts 510, 515, and 583
[Docket No. 98-28]
Licensing, Financial Responsibility

Requirements, and General Duties for
Ocean Transportation Intermediaries

AGENCY: Federal Maritime Commission.
ACTION: Notice of Proposed Rulemaking.

SUMMARY: The Federal Maritime
Commission proposes to add new
regulations establishing licensing and
financial responsibility requirements for
ocean transportation intermediaries in
accordance with the Shipping Act of
1984, as modified by the Ocean
Shipping Reform Act of 1998 (the Coast
Guard Authorization Act of 1998).
DATES: Submit comments on or before
January 21, 1999.

ADDRESSES: Address all comments

concerning this proposed rule to: Joseph

C. Polking, Federal Maritime

Commission, 800 North Capitol St., NW.

Room 1046, Washington, DC. 20573—

0001.

FOR FURTHER INFORMATION CONTACT:
Bryant L. VanBrakle, Director, Bureau of
Tariffs, Certification and Licensing,
Federal Maritime Commission, 800

North Capitol Street, NW.,
Washington, DC. 20573-0001, (202)
523-5796.

Thomas Panebianco, General Counsel,
Federal Maritime Commission, 800
North Capitol St., NW., Washington,
DC 20573-0001, (202) 523-5740.

SUPPLEMENTARY INFORMATION: The Ocean

Shipping Reform Act of 1998 (““OSRA"),

Public Law 105-258, 112 Stat. 1902,

amends the Shipping Act of 1984

(‘1984 Act”), 46 U.S.C. app. 1701 et

seq., in several respects relating to ocean

freight forwarders and non-vessel-
operating common carriers

(““NVOCCs”). The Federal Maritime

Commission (“FMC” or ““Commission’’)

proposes new regulations, at 46 CFR

part 515, to implement changes
effectuated 5740by OSRA.. In addition,
the proposal seeks to remove existing
parts 510 and 583. Finally, under the

Commission’s restructuring of its rules,

the new part 515 will be included in

subchapter B of chapter 1V, 46 CFR.

Licensing Requirements

OSRA applies the requirements of
section 19 of the 1984 Act to all “‘ocean
transportation intermediaries” (“*OTIs")
in the United States. An OTI means an
ocean freight forwarder or an NVOCC as
those terms are defined by the 1984 Act.
OSRA requires that all OTls in the
United States be licensed by the
Commission.

Proposed §515.3 seeks to license
those OTIs who are performing in the
United States the services, or holding
out to perform the services, associated
with the transportation of cargo to or
from the United States. The Commission
has ruled that a freight forwarder must
perform *‘traditional value added
services” as defined in §8515.2(i) and
(n)(1) to be considered a freight
forwarder. See In Re: The Impact of
Modern Technology on the Customs and
Practices of the Freight Forwarding
Industry—Petition for Rulemaking:
Order Denying Petition for Rulemaking
or Declaratory Order, 28 S.R.R. 418, 425
(1998). In addition, in determining
whether a person is acting as a common
carrier, and thus as an NVOCC, as
defined by section 3(6) of the 1984 Act,
the Commission has consistently held
that no single factor determines a
common carrier’s status, but an essential
characteristic to be evaluated is
“whether he holds himself out to carry
goods from whomever offered to the
extent of his ability to carry.” Activities,
Filing Practices and Carrier Status of
Containerships, Inc., 9 F.M.C. 56, 62
(1965).

The legislative history of OSRA
directs the Commission to determine
“when foreign-based entities conducting
business in the United States are to be
considered persons in the United
States” for purposes of the licensing
requirements of section 19 of the 1984
Act. S. Rep. No. 105-61, 105th Cong.,
1st Sess., at 31 (1997) (**Report™).
Moreover, the Commission is directed to
consider that certain foreign-based OTls
would not be licensed when
establishing financial responsibility
requirements for OTIs. Id. Thus, the
language clearly contemplates that
certain foreign-based OTIs engaged in
the transportation of cargo to or from the
United States would not be licensed but
would instead be required to establish a
higher amount of financial
responsibility than those OTIs who are
‘in the United States’ for purposes of the
1984 Act.

One approach which the Commission
considered and rejected would have
provided: “For purposes of this part, a
person is considered to be ‘in the United
States’ if such person is incorporated in
the United States or maintains a
physical presence in the United States
through another person, including a
subsidiary, affiliate, agent or office
whether such subsidiary, affiliate, agent
or office is incorporated or
unincorporated. Indicia of physical
presence in the United States include,
but are not limited to, whether the
person holds a taxpayer identification
number, or a state or local business

license, or maintains a mailing address
in the United States. For purposes of
this part, the term ‘agent’ does not
include an agent for service of process
designated in accordance with
§515.24.”

This definition would have required
any foreign-based OTI providing OTI
services to or from the United States
through an agent who is physically
present in the United States, regardless
of the amount of service that agent is
providing to the foreign-based OT], to be
licensed. Under this option, the
Commission believes it would have
been imposing licensing requirements to
a greater degree than envisioned by
OSRA (although the foreign-based OTls
who would have been licensed by the
Commission under this definition
would not have been required to obtain
financial responsibility in the higher
amount required under §515.21(a)(4)).
Because this approach would have
given minimal significance to the “in
the United States” limitation, it is not
being proposed as a feasible option.

Rather, the proposed rule offers for
comment two alternative definitions of
““in the United States” for purposes of
the licensing requirements of this part.
The Commission recognizes that the
first proposed definition is relatively
broad, and the second relatively narrow.
The Commission specifically requests
comment on these proposed definitions,
suggestions for modifications, or
additional approaches which
commenters may wish to offer.

Proposed definition number one
provides: “For purposes of this part, a
person is considered to be ‘in the United
States’ if such person is resident in or
incorporated or established under the
laws of the United States. Only persons
licensed under this part may furnish or
contract to furnish ocean transportation
intermediary services in the United
States on behalf of an unlicensed ocean
transportation intermediary.”

This definition would require all
unlicensed foreign-based OTIs who use
an agent in the United States to provide
OTI services to or from the United
States to use only licensed OTIs as their
agents. Therefore, an agent used by the
unlicensed foreign-based OTI would
have to be providing OTI services in its
own right and obtain its own OTI
license and financial responsibility.
This would not, however, be a
substitute for the unlicensed foreign-
based OTI’s financial responsibility. All
unlicensed foreign-based OTIs would
need to obtain financial responsibility
as required under proposed
§515.21(a)(4).

The Commission recognizes that
currently, many unlicensed foreign-
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based OTIs use agents in the United
States who provide only minimal
service, such as processing bills of
lading. Providing this level of service
alone may not rise to the level of
operating as an OTI. Therefore, under
this option, these agents would need to
obtain an OTI license or would be
precluded from providing such services

on behalf of foreign-based OTIs.
The second proposed definition of “in

the United States” provides: “For
purposes of this part, a person is
considered to be ‘in the United States’
if such person is incorporated in,
resident in, or established under the
laws of the United States, or otherwise
maintains a physical presence in the
United States. Such indicia of physical
presence may include, but are not
limited to, whether the person holds a
taxpayer identification number, a state
or local business license, or maintains a
mailing address in the United States.”

This second option would license
only those entities who are freight
forwarders or NVOCCs under proposed
§515.2(n). It does not contemplate
licensing those entities in the United
States who are acting solely as agents for
unlicensed foreign-based OTIs who
provide OTI services to or from the
United States. For example, entities that
simply process bills of lading for an
unlicensed foreign-based OTI would not
be required to be licensed. In those
instances where an unlicensed foreign-
based OTI uses the limited services of
such an agent, the unlicensed foreign-
based OTI would be required to furnish
the financial responsibility under
proposed §515.21(a)(4). Similarly, when
a licensed OTI performs fewer services
than would qualify it as an OTI under
§515.2(n) for an unlicensed foreign-
based OTI, then the unlicensed foreign-
based OTI would furnish the financial
responsibility required under proposed
§515.21(a)(4).

In order to better assess the impact of
the proposed definition, the
Commission is particularly interested in
receiving comment regarding entities
who are operating as agents in the
United States and the range of services
they provide, specifically whether they
are performing minimal services, such
as processing bills of lading, or whether
they are engaged in a full spectrum of
OTI services, such as booking vessel
space, preparing documentation, and
soliciting cargo. ) )

The Commission is required to issue
a license to any person that it
determines is qualified by experience
and character to act as an OT]I, including
all entities in the United States formerly
known as NVOCCs. The licensing
requirements in 46 CFR part 510
mandate that freight forwarders possess

a minimum three years of experience in
freight forwarder duties in the United
States, plus the necessary character to
render freight forwarder services.
NVOCCs are currently not required to be
licensed. The proposed rule applies
those licensing requirements from part
510 to proposed part 515. As a result,

all OTIs must possess three years of
experience providing OTI duties to be
eligible for a license. To effectuate this
change, the Commission offers the
following guidance: all freight
forwarders who have a valid license and
proof of financial responsibility in effect
on May 1, 1999, will continue to be
licensed while the Commission issues
those freight forwarders new licenses as
OTls, provided that they increase their
financial responsibility as required by

proposed subpart C by May 1, 1999.
NVOCCs must submit an application

for a license and provide proof of their
increased financial responsibility as
required by proposed subpart C by April
30, 1999. Provided that such applicants
have a valid tariff and proof of financial
responsibility in effect on May 1, 1999,
these NVOCCs will be provisionally
licensed while the Commission reviews
their applications to determine if they
meet the character and experience

requirements. )
Because the new rules require that all

OTls possess three years of experience
in order to qualify for a license, and
because some existing NVOCCs may
have less than the requisite three years,
the Commission has determined that
any NVOCC with a tariff and evidence
of its financial responsibility in effect as
of the date of publication of the
proposed part 515 in the Federal
Register will be permitted to continue
operating as an NVOCC without the
necessary experience. However, a
person operating under this
arrangement may not act as a qualifying
individual for another ocean
transportation intermediary until he or
she has obtained the necessary three
years of experience in ocean
transportation intermediary services in
the United States.

Exemption From Licensing
Requirement

The Commission is proposing to
exempt from its licensing requirements
any person which exclusively transports
used household goods and personal
effects for the account of the Department
of Defense (“DO