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automated collection techniques or
other forms of information technology.

Title and Purpose of information
collection: Annual Earnings
Questionnaire for Annuitants in Last
Pre-Retirement Non-Railroad
Employment; OMB 3220–0179.

Under section 2(e)(3) of the Railroad
Retirement Act (RRA), an annuity is not
payable for any month in which a
beneficiary works for a railroad. In
addition, an annuity is reduced for any
month in which the beneficiary works
for an employer other than a railroad
employer and earns more than a
prescribed amount. Under the 1988
amendments to the RRA, the Tier II
portion of the regular annuity and any
supplemental annuity must be reduced
by one dollar for each two dollars of
Last Pre-Retirement Non-Railroad
Employment (LPE) earnings for each
month of such service. However, the
reduction cannot exceed fifty percent of
the Tier II and supplemental annuity
amount for the month to which such
deductions apply. LPE generally refers
to an annuitants last employment with
a non-railroad person, company, or
institution prior to retirement which
was performed whether at the same time
of, or after an annuitant stopped railroad
employment. The collection obtains
earnings information needed by the RRB
to determine if possible reductions in
annuities because of Last Pre-Retirement
Non-Railroad Employment Earnings
(LPE) are in order.

The RRB utilizes Form G–19L to
obtain LPE earnings information from
annuitants. Companion Form G–19L.1,
which serves as an instruction sheet and
contains the Paperwork Reduction/
Privacy Act Notice for the collection
accompanies each Form G–19L sent to
an annuitant. One response is requested
of each respondent. Completion is
required to retain a benefit. The RRB
proposes minor editorial changes to
Form G–19L and Form G–19L.1.

The estimated annual respondent
burden is as follows:

Estimated number of responses:
5,000.

Estimated completion time per
response: 15 minutes.

Estimated annual burden hours:
1,250.

Additional Information or Comments:
To request more information or to
obtain a copy of the information
collection justification, forms, and/or
supporting material, please call the RRB
Clearance Officer at (312) 751–3363.
Comments regarding the information
collection should be addressed to
Ronald J. Hodapp, Railroad Retirement
Board, 844 N. Rush Street, Chicago,
Illinois 60611–2092. Written comments

should be received within 60 days of
this notice.
Chuck Mierzwa,
Clearance Officer.
[FR Doc. 99–7098 Filed 3–22–99; 8:45 am]
BILLING CODE 7905–01–M

RAILROAD RETIREMENT BOARD

Agency Forms Submitted for OMB
Review

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), the Railroad
Retirement Board (RRB) has submitted
the following proposal(s) for the
collection of information to the Office of
Management and Budget for review and
approval.

SUMMARY OF PROPOSAL(S):
(1) Collection title: Certification of

Relinquishment of Rights.
(2) Form(s) submitted: G–88.
(3) OMB Number: 3220–0016.
(4) Expiration date of current OMB

clearance: 5/31/1999.
(5) Type of request: Extension of a

currently approved collection.
(6) Respondents: Individuals or

households.
(7) Estimated annual number of

respondents: 3,600.
(8) Total annual responses: 3,600.
(9) Total annual reporting hours: 360.
(10) Collection description: Under

Section 2(e)(2) of the Railroad
Retirement Act, the Railroad Retirement
Board must have evidence that an
annuitant for an age and service, spouse,
or divorced spouse annuity has
relinquished their rights to return to the
service of a railroad employer. The
collection provides the means for
obtaining this evidence.

ADDITIONAL INFORMATION OR COMMENTS:
Copies of the form and supporting
documents can be obtained from Chuck
Mierzwa, the agency clearance officer
(312–751–3363). Comments regarding
the information collection should be
addressed to Ronald J. Hodapp, Railroad
Retirement Board, 844 North Rush
Street, Chicago, Illinois, 60611–2092
and the OMB reviewer, Laurie Schack
(202–395–7316), Office of Management
and Budget, Room 10230, New
Executive Office Building, Washington,
D.C. 20503.
Chuck Mierzwa,
Clearance Officer.
[FR Doc. 99–7097 Filed 3–22–99; 8:45 am]
BILLING CODE 7905–01–M

SECURITIES AND EXCHANGE
COMMISSION

Submission for OMB Review;
Comment Request

Upon written request, copies available from:
Securities and Exchange Commission,
Office of Filings and Information Services,
450 5th Street, NW., Washington, DC
20549.

Extension:
Rule 7d–1, SEC File No. 270–176, OMB

Control No. 3235–0311.

Notice is hereby given that, pursuant
to the Paperwork Reduction Act of 1995
(44 U.S.C. 3501–3520), the Securities
and Exchange Commission
(‘‘Commission’’) has submitted to the
Office of Management and Budget
(‘‘OMB’’) a request for extension and
approval of the collections of
information discussed below.

Section 7(d) of the Investment
Company Act of 1940 [15 U.S.C. 80a–
7(d)] (the ‘‘Act’’ or ‘‘Investment
Company Act’’) requires an investment
company (‘‘fund’’) organized outside the
United States (‘‘foreign fund’’) to obtain
an order from the Commission allowing
the fund to register under the Act before
making a public offering of its securities
through the United States mail or any
means of interstate commerce. The
Commission may issue an order only if
it finds both that it is legally and
practically feasible effectively to enforce
the provisions of the Act against the
foreign fund, and that the registration of
the fund is consistent with the public
interest and protection of investors.

Rule 7d–1 [17 CFR 270.7d–1] under
the Act, which was adopted in 1954,
specifies the conditions under which a
Canadian management investment
company (‘‘Canadian fund’’) may
request an order from the Commission
permitting it to register under the Act.
Although rule 7d–1 by its terms applies
only to Canadian funds, funds in other
jurisdictions generally have agreed to
comply with the requirements of rule
7d–1 as a prerequisite to receiving an
order permitting the fund’s registration
under the Act.

The rule requires Canadian funds that
propose to register under the Act to file
an application with the Commission
that contains various undertakings and
agreements by the fund. Certain of these
undertakings and agreements, in turn,
impose the following additional
information collection requirements:

(1) The fund must file agreements
between the fund and its directors,
officers, and service providers requiring
them to comply with the fund’s charter
and bylaws, the Act, and certain other
obligations relating to the undertakings
and agreements in the application;
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(2) The fund and each of its directors,
officers, and investment advisers that is
not a U.S. resident, must file an
irrevocable designation of the fund’s
custodian in the United States as agent
for service of process;

(3) The fund’s charter and bylaws
must provide that (a) the fund will
comply with certain provisions of the
Act applicable to all funds, (b) the fund
will maintain originals or copies of its
books and records in the United States,
and (c) the fund’s contracts with its
custodian, investment adviser, and
principal underwriter, will contain
certain terms, including a requirement
that the adviser maintain originals or
copies of pertinent records in the United
States;

(4) The fund’s contracts with service
providers will require that the provider
perform the contract in accordance with
the Act, the Securities Act of 1933 [15
U.S.C. 77a–77z–3], and the Securities
Exchange Act of 1934 [15 U.S.C. 78a–
78mm], as applicable; and

(5) The fund must file, and
periodically revise, a list of persons
affiliated with the fund or its adviser or
underwriter.

Under section 7(d) of the Act the
Commission may issue an order
permitting a foreign fund’s registration
only if the Commission finds that ‘‘by
reason of special circumstances or
arrangements, it is both legally and
practically feasible effectively to enforce
the provisions of the [Act].’’ The
information collection requirements are
necessary to assure that the substantive
provisions of the Act may be enforced
as a matter of contract right in the
United States or Canada by the fund’s
shareholders or by the Commission.

Certain information collection
requirements in rule 7d–1 are associated
with complying with the Act’s
provisions. These information collection
requirements are reflected in the
information collection requirements
applicable to those provisions for all
registered funds.

The Commission believes that three
Canadian funds and one other foreign
fund are registered under rule 7d–1.
Only one of the registered funds, a
Canadian entity, currently is active.
Apart from requirements under the Act
applicable to all registered funds, rule
7d–1 imposes ongoing burdens to
maintain records in the United States,
and to update, as necessary, the fund’s
list of affiliated persons. The
Commission staff estimates that the rule
requires a total of three responses each
year. The staff estimates that a fund
makes two responses each year under
the rule, one response to maintain
records in the United States and one

response to update its list of affiliated
persons. The Commission staff further
estimates that a fund’s investment
adviser makes one response each year
under the rule to maintain records in
the United States. Commission staff
estimate that each recordkeeping
response requires 12.5 hours of support
staff time at a cost of $15 per hour, and
the response to update the list of
affiliated persons requires 0.25 hours of
support staff time, for a total annual
burden of 25.25 hours at a cost of $379.
The estimated burden hours are a
decrease from the current allocation of
101 burden hours. The decrease of 75.75
hours reflects the current inactive status
of two Canadian registrants and one
other foreign registrant, as well as the
staff’s administrative experience with
the rule.

If a fund were to file an application
under the rule, the Commission
estimates that the rule would impose
initial information collection burdens
(for filing an application, preparing the
specified charter, bylaw, and contract
provisions, designations of agents for
service of process, and an initial list of
affiliated persons, and establishing a
means of keeping records in the United
States) of approximately 90 hours for
the fund and its associated persons. The
Commission is not including these
hours in its calculation of the annual
burden because no fund has applied
under rule 7d–1 to register under the
Act in the last three years.

After registration, a foreign fund may
file a supplemental application seeking
special relief designed for the fund’s
particular circumstances. Because rule
7d–1 does not mandate these
applications and the fund determines
whether to submit an application, the
Commission has not allocated any
burden hours for these applications.

These estimates of average burden
hours are made solely for the purposes
of the Paperwork Reduction Act. The
estimate is not derived from a
comprehensive or even a representative
survey or study of Commission rules.

The Commission believes that the one
active Canadian registrant and its
associated persons may spend
(excluding the cost of burden hours)
approximately $500 each year in
maintaining records in the United
States. These estimated costs include
fees for a custodian or other agent to
retain records, storage costs, and the
costs of transmitting records by
computer mail or otherwise.

If a Canadian or other foreign fund in
the future applied to register under the
Act under rule 7d–1, the fund initially
might have capital and start-up costs
(not including hourly burdens) of an

estimated $16,000 to comply with the
rule’s initial information collection
requirements. The costs include legal
and processing-related fees for
preparing the required documentation
(such as the application, charter, bylaw,
and contract provisions), designations
for service of process, and the list of
affiliated persons. Other related costs
would include fees for establishing
arrangements with a custodian or other
agent for maintaining records in the
United States, copying and
transportation costs for records typically
maintained in paper form (such as
minutes of directors’ meetings), and the
costs of purchasing or leasing computer
equipment, software, or other record
storage equipment for records
maintained in electronic or
photographic form.

The Commission expects that the
fund and its sponsors would incur these
costs immediately and that the
annualized cost of the expenditures
would be $16,000 in the first year. Some
expenditures might involve capital
improvements, such as computer
equipment, having expected useful lives
for which annualized figures beyond the
first year would be meaningful. These
annualized figures are not provided,
however, because, in most cases, the
expenses would be incurred
immediately rather than on an annual
basis. The Commission is not including
these costs in its calculation of the
annualized capital/start-up costs
because no investment company has
applied under rule 7d–1 to register
under the Act pursuant to rule 7d–1 in
the last three years.

These estimates of average costs are
made solely for the purposes of the
Paperwork Reduction Act. The estimate
is not derived from a comprehensive or
even a representative survey or study of
the costs of Commission rules.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number.

Please direct general comments
regarding the above information to the
following persons: (i) Desk Officer for
the Securities and Exchange
Commission, Office of Information and
Regulatory Affairs, Office of
Management and Budget, New
Executive Office Building, Washington,
DC 20503; and (ii) Michael E. Bartell,
Associate Executive Director, Office of
Information Technology, Securities and
Exchange Commission, Mail Stop 0–4,
450 5th Street, NW, Washington, DC
20549. Comments must be submitted to
OMB within 30 days of this notice.
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Dated: March 15, 1999.
Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 99–6973 Filed 3–22–99; 8:45 am]
BILLING CODE 8010–01–M

SECURITIES AND EXCHANGE
COMMISSION

[Rel. No. IC–2371; 812–11322]

The Brinson Funds, et al.; Notice of
Application

March 17, 1999.
AGENCY: Securities and Exchange
Commission (‘‘SEC’’).
ACTION: Notice of application for
exemption under sections 6(c) and 17(b)
of the Investment Company Act of 1940
(the ‘‘Act’’) from section 17(a) of the
Act.

SUMMARY OF APPLICATION: Applicants
seek an order to permit redemptions in-
kind of shares of certain registered
investment companies by certain
shareholders who are affiliated persons
of the investment companies.
APPLICANTS: The Brinson Funds
(‘‘Brinson’’), Brinson Relationship
Funds (the ‘‘Trust’’), and Brinson
Partners, Inc. (‘‘Partners’’).
FILING DATES: The application was filed
on September 24, 1998, and amended
on March 3, 1999.
HEARING OR NOTIFICATION OF HEARING: An
order granting the requested relief will
be issued unless the SEC orders a
hearing. Interested persons may request
a hearing by writing to the SEC’s
Secretary and serving applicants with a
copy of the request, personally or by
mail. Hearing requests should be
received by the SEC by 5:30 p.m. on
April 12, 1999 and should be
accompanied by proof of service on
applicants, in the form of an affidavit or,
for lawyers, a certificate of service.
Hearing requests should state the nature
of the writer’s interest, the reason for the
request, and the issues contested.
Persons may request notification of a
hearing by writing to the SEC’s
Secretary.
ADDRESSES: Secretary, SEC 450 5th
Street, NW, Washington, D.C. 20549–
0609. Applicants, Brinson Partners, Inc.,
209 South LaSalle Street, Chicago, IL
60604–1295.
FOR FURTHER INFORMATION CONTACT:
Lisa McCrea, Attorney Adviser, at (202)
942–0562, or Nadya B. Roytblat,
Assistant Director, at (202) 942–0564
(Division of Investment Management,
Office of Investment Company
Regulation).

SUPPLEMENTARY INFORMATION: The
following is a summary of the
application. The complete application
may be obtained for a fee at the SEC’s
Public Reference Branch, 450 5th Street,
NW., Washington, DC 20549–0102 (tel.
202–942–8090).

Applicants’ Representations

1. Brinson, a Delaware business trust,
is an open-end management investment
company registered under the Act, and
currently consists of thirteen series (the
‘‘Brinson Funds’’). The Trust, a
Delaware business trust, is an open-end
management investment company
registered under the Act, and currently
consists of seventeen series (the ‘‘Trust
Funds’’). The Brinson Funds, the Trust
Funds, and other registered open-end
management investment companies or
series thereof that may in the future be
advised by Partners or any person
controlling, controlled by, or under
common control with Partners, are
referred to collectively as the ‘‘Funds.’’

2. Partners is registered as an
investment adviser under the
Investment Advisers Act of 1940.
Partners provides investment advisory
services to the Funds, and manages the
daily investment and business affairs of
the Funds, subject to the policies of the
boards of trustees of Brinson and the
Trust (the ‘‘Boards’’). Each of the Boards
has three trustees, all of whom are not
‘‘interested persons’’ as defined in
section 2(a)(19) of the Act (the ‘‘Non-
Interested Trustees’’).

3. The prospectuses of the Brinson
Funds and the Trust Funds provide that,
if condition exist which make cash
payments undesirable, any request for
redemption of a Fund’s shares may be
honored by making payment in whole
or impart in securities. The payment
would be made on a pro rata basis,
monitored by Partners, which the
securities valued in the same manner as
they would be for purposes of
computing the Fund’s net asset value.
This redemption procedure presently
applies to all shareholders other than
shareholders who are ‘‘affiliated
persons’’ of the Funds within the
meaning of section 2(a)(3) of the Act
(‘‘Non-Covered Shareholders’’).

4. Applicants request relief to permit
the Funds to satisfy redemption requests
make by shareholders who are
‘‘affiliated persons’’ of the Funds solely
within the meaning of section 2(a)(3)(A)
of the Act (‘‘Covered Shareholders’’)
because they own 5% or more of a
Fund’s outstanding shares by
distributing portfolio securities in kind.

Applicant’s Legal Analysis

1. Section 17(a)(2) of the Act makes it
unlawful for an affiliated person of a
registered investment company or an
affiliated person of such a person, acting
as principal, to knowingly ‘‘purchase’’
from such registered investment
company any security or other property
(except securities of which the seller is
the issuer). Under section 2(a)(3)(A) of
the Act, an ‘‘affiliated person’’ includes
any person owning 5% or more of the
outstanding voting securities of such
other person. Applicants state that to
the extent that an in-kind redemption
could be deemed to involve the
purchase of portfolio securities by a
Covered Shareholder, the proposed
redemption in-kind would be prohibited
by section 19(a)(2).

2. Section 17(b) authorizes the SEC to
exempt a proposed transaction from
section 17(a) provided that: (a) the terms
of the proposed transaction, including
the consideration to be paid or received,
are fair and reasonable and do not
involve overreaching on the part of any
person concerned; (b) the transaction is
consistent with the policy of each
registered investment company
involved; and (c) the proposed
transaction is consistent with the
general purposes of the Act.

3. Section 6(c) of the Act provides that
the SEC may exempt classes of persons
or transactions from the Act, where an
exemption is necessary or appropriate
in the public interest and consistent
with the protection of investors and the
purposes fairly intended by the policy
and provisions of the Act.

4. Applicants request an order under
sections 6(c) and 17(b) of the Act
exempting them from the provisions of
section 17(a) of the Act to permit
Covered Shareholders to redeem their
shares in-kind from the Funds. The
requested order would not apply to
redemptions by shareholders who are
affiliated persons of the Fund within the
meaning of sections 2(a)(3)(B) through
(F) of the Act.

5. Applicants submit that the
proposed transactions meet the
standards set forth in sections 6(c) and
17(b) of the Act. Applicants assert that
the terms of the proposed in-kind
redemptions are reasonable and fair.
Applicants state that Covered
Shareholders who wish to redeem
shares receive the same ‘‘in-kind’’
distribution of securities and cash on
the same basis as Non-Covered
Shareholders wishing to redeemshares.
Applicants further state that the
securities to be distributed in-kind will
be valued in the same manner as that

VerDate 17-MAR-99 17:57 Mar 22, 1999 Jkt 183247 PO 00000 Frm 00065 Fmt 4703 Sfmt 4703 E:\FR\FM\23MRN1.XXX pfrm03 PsN: 23MRN1


		Superintendent of Documents
	2023-05-05T17:24:52-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




