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Presidential Documents

Title 3—

The President

[FR Doc. 99-9738
Filed 4-15-99; 8:45 am]
Billing code 3195-01-P

Executive Order 13119 of April 13, 1999

Designation of Federal Republic of Yugoslavia (Serbia/Monte-
negro), Albania, the Airspace Above, and Adjacent Waters as
a Combat Zone

Pursuant to the authority vested in me as President by the Constitution
and laws of the United States of America, including section 112 of the
Internal Revenue Code of 1986 (26 U.S.C. 112), | designate, for the purposes
of that section, the following locations, including the airspace above such
locations, as an area in which Armed Forces of the United States are and
have been engaged in combat:

— The Federal Republic of Yugoslavia (Serbia/Montenegro);
— Albania;
— the Adriatic Sea;

— the lonian Sea north of the 39th parallel.

For the purposes of this order, | designate March 24, 1999, as the date
of the commencement of combatant activities in such zone.

THE WHITE HOUSE,
April 13, 1999.
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

FEDERAL LABOR RELATIONS
AUTHORITY

5 CFR Part 2411

Revision of Freedom of Information
Act Regulations

AGENCY: Federal Labor Relations
Authority.
ACTION: Final rule.

SUMMARY: The Federal Labor Relations
Authority, the General Counsel of the
Federal Labor Relations Authority, and
the Federal Service Impasses Panel
(collectively “FLRA") amend the
FLRA'’s regulations relating to the
Freedom of Information Act (FOIA), in
order to implement certain changes
mandated by the Electronic Freedom of
Information Act Amendments of 1996
(EFOIA). The regulatory changes in this
rule will provide for expedited
processing of information requests, as
required by the EFOIA.

EFFECTIVE DATE: The regulation shall
become effective May 17, 1999.

FOR FURTHER INFORMATION CONTACT:
Pamela Johnson, Attorney-Advisor,
Office of the Solicitor, Federal Labor
Relations Authority, (202) 482—6620.
SUPPLEMENTARY INFORMATION: The
Federal Labor Relations Authority
proposed revisions to Parts 2411 of its
FOIA regulations (5 CFR part 2411),
which were published in the Federal
Register on November 14, 1997 (62 FR
61035). Public comment was solicited
on the proposed changes. However, no
written comments were received in
response to the notice of proposed
rulemaking.

Through the EFOIA, Public Law 104—
231, 110 Stat. 3048, Congress amended
the FOIA, 5 U.S.C. 552 et seq., to
address, among other things, the
expedited processing of requests for
information. Specifically, Congress
required agencies to promulgate
regulations under which requests for

expedited processing would be
considered, and mandated that agencies
grant such requests upon a showing of
compelling need.

Pursuant to the EFOIA, the FLRA’s
amended regulations provide for
expedited processing of initial requests
that demonstrate a compelling need, and
allow for expedited processing in other
cases when the agency determines it is
warranted. Additionally, the amended
regulations instruct FOIA officers to
notify the requester within ten (10)
calendar days whether or not expedited
processing has been granted. If denied,
any appeals made must be processed
expeditiously. The amended regulations
will reflect these changes through
modifications to § 2411.8, including a
retitling of the section and the addition
of a new paragraph (b).

Regulatory Flexibility Act Certification

Pursuant to section 605(b)of the
Regulatory Flexibility Act, 5 U.S.C.
605(b), the FLRA has determined that
this regulation, as amended, will not
have a significant economic impact on
a substantial number of small entities.
The amendments are procedural in
nature and are required to implement
EFOIA.

Unfunded Mandates Reform Act of
1995

This rule change will not result in the
expenditure by state, local, and tribal
governments, in the aggregate, or by the
private sector, of $100,000,000 or more
in any one year, and it will not
significantly or uniquely affect small
governments. Therefore, no actions were
deemed necessary under the provisions
of the Unfunded Mandates Reform Act
of 1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

This action is not a major rule as
defined by section 804 of the Small
Business Regulatory Enforcement
Fairness Act of 1996. This rule will not
result in an annual effect on the
economy of $100,000,000 or more; a
major increase in costs or prices; or
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
companies to compete with foreign-
based companies in domestic and
export markets.

Paperwork Reduction Act of 1995

The amended regulations contain no
additional information collection or
record keeping requirements under the
Paperwork Reduction Act of 1995, 44
U.S.C. 3501, et seq.

List of Subjects in 5 CFR Part 2411

Administrative practice and
procedure, Freedom of information,
Government employees.

For the reasons stated in the
preamble, the FLRA amends 5 CFR part
2411, as follows:

PART 2411—AVAILABILITY OF
OFFICIAL INFORMATION

1. The authority citation for part 2411
continues to read as follows:

Authority: 5 U.S.C. 552.

2. Section 2411.8 is revised to read as
follows:

§2411.8 Modification of time limits.

(a) In unusual circumstances as
specified in this section, the time limits
prescribed with respect to initial
determinations or determinations on
appeal may be extended by written
notice from the officer handling the
request (either initial or on appeal) to
the person making such request setting
forth the reasons for such extension and
the date on which a determination is
expected to be dispatched. No such
notice shall specify a date that would
result in a total extension of more than
ten (10) working days. As used in this
section, ‘“‘unusual circumstances”
means, but only to the extent reasonably
necessary to the proper processing of
the particular request:

(1) The need to search for and collect
the requested records from field
facilities or other establishments that are
separate from the office processing the
request;

(2) The need to search for, collect and
appropriately examine a voluminous
amount of separate and distinct records
which are demanded in a single request;
or

(3) The need for consultation, which
shall be conducted with all practicable
speed, with another agency having a
substantial interest in the determination
of the request or among two or more
components of the agency having
substantial subject matter interest
therein.
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(b) Expedited processing of a request
for records, or an appeal of a denial of
a request for expedited processing, shall
be provided when the requester
demonstrates a compelling need for the
information and in other cases as
determined by the officer processing the
request. A requester seeking expedited
processing can demonstrate a
compelling need by submitting a
statement certified by the requester to be
true and correct to the best of such
person’s knowledge and belief and that
satisfies the statutory and regulatory
definitions of compelling need.
Requesters shall be notified within ten
(10) calendar days after receipt of such
a request whether expedited processing,
or an appeal of a denial of a request for
expedited processing, was granted. As
used in this section, “compelling need”
means:

(1) That a failure to obtain requested
records on an expedited basis could
reasonably be expected to pose an
imminent threat to the life or physical
safety of an individual; or

(2) With respect to a request made by
a person primarily engaged in
disseminating information, urgency to
inform the public concerning actual or
alleged Federal Government activity.

Dated: April 13, 1999.
Solly Thomas,
Executive Director.
[FR Doc. 99-9622 Filed 4-15-99; 8:45 am]
BILLING CODE 6727-01-P

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 981
[Docket No. FV99-981-1 FR]

Almonds Grown in California; Revision
of Reporting Requirements

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This rule revises the
administrative rules and regulations of
the California almond marketing order
(order) pertaining to reporting
requirements. The almond marketing
order regulates the handling of almonds
grown in California and is administered
locally by the Almond Board of
California (Board). Under the terms of
the order, almond handlers are required
to report to the Board, on ABC Form 1,
the total adjusted kernel weight of
almonds received by them for their own
account within seven prescribed
reporting periods per year. This rule

changes the reporting procedures to
require handlers to report this
information to the Board monthly, or 12
times per year. Additional, more
accurate and timely information will
thus be available to the Board and
industry, facilitating improved decision
making and program administration.
EFFECTIVE DATE: April 19, 1999.

FOR FURTHER INFORMATION CONTACT:
Martin Engeler, Assistant Regional
Manager, California Marketing Field
Office, Marketing Order Administration
Branch, F&V, AMS, USDA, 2202
Monterey Street, suite 102B, Fresno,
California 93721; telephone: (559) 487—
5901, Fax: (559) 487-5906; or George
Kelhart, Technical Advisor, Marketing
Order Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, room
2525-S, P.O. Box 96456, Washington,
DC 20090-6456; telephone: (202) 720—
2491, Fax: (202) 720-5698. Small
businesses may request information on
complying with this regulation, or
obtain a guide on complying with fruit,
vegetable, and specialty crop marketing
agreements and orders by contacting Jay
Guerber, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, P.O.
Box 96456, room 2525-S, Washington,
DC 20090-6456; telephone (202) 720-
2491, Fax: (202) 720-5698, or E-mail:
Jay__N__Guerber@usda.gov. You may
view the marketing agreement and order
small business compliance guide at the
following web site: http://
www.ams.usda.gov/fv/moab.html.
SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Order No.
981, as amended (7 CFR part 981),
regulating the handling of almonds
grown in California, hereinafter referred
to as the “order.” The marketing order
is effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), hereinafter
referred to as the “Act.”

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule is not intended to
have retroactive effect. This rule will
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or

any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. A
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review the Secretary’s ruling on the
petition, provided an action is filed not
later than 20 days after date of the entry
of the ruling.

This final rule revises the
administrative rules and regulations
pertaining to reporting requirements
under the California almond order. This
rule changes the reporting procedures to
require handlers to report their receipts
of almonds from growers on a monthly
basis rather than seven times per year as
currently prescribed. This change was
unanimously recommended by the
Board at a meeting on September 16,
1998.

Section 981.72 of the order provides
authority for the Board to require
handlers to report to the Board their
receipts of almonds from growers.
Section 981.472 of the order’s
administrative rules and regulations
currently requires that each handler
report to the Board, on ABC Form 1, the
total adjusted kernel weight of almonds,
by variety, received by it for its own
account within seven prescribed
reporting periods per year. The report
must be submitted to the Board by the
5th calendar day after the close of the
following applicable periods—August 1
to August 31; September 1 to September
30; October 1 to October 31; November
1 to November 30; December 1 to
December 31; January 1 to March 31;
and April 1 to July 31.

The crop year under the almond order
runs from August 1 through July 31 of
the following year. Most almonds are
harvested by growers and received by
handlers during the fall months. Thus,
handlers have been required to report
their almond receipts to the Board on a
monthly basis from August through
December, and then just twice for the
remainder of the crop year.

California almond production has
increased significantly in recent years.
Between 1983 and 1992, the average
size of the almond crop was about 465
million pounds. Since 1992, the average
size of the almond crop has grown to
about 570 million pounds. With the
increase in crop size, more almonds
than anticipated are being received by
handlers from January through July.
Information collected from handlers on
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the amount of almonds received reflects
crop size which provides a basis for the
industry’s marketing decisions. Thus,
the Board recommended that handlers
be required to report the amount of
almonds received on a monthly basis, or
12 times per year. This reporting change
will provide the Board with additional,
more accurate and timely information
which will facilitate improved decision
making and program administration.
Appropriate changes will be made to
§981.472 of the order’s administrative
rules and regulations.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this action on small entities.
Accordingly, AMS has prepared this
final regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 115 handlers
of California almonds who are subject to
regulation under the order and
approximately 7,000 almond producers
in the regulated area. Small agricultural
service firms have been defined by the
Small Business Administration (13 CFR
121.601) as those having annual receipts
of less than $5,000,000, and small
agricultural producers are defined as
those having annual receipts of less than
$500,000.

Currently, about 58 percent of the
handlers ship under $5,000,000 worth
of almonds and 42 percent ship over
$5,000,000 worth on an annual basis. In
addition, based on acreage, production,
and grower prices reported by the
National Agricultural Statistics Service,
and the total number of almond
growers, the average annual grower
revenue is approximately $156,000. In
view of the foregoing, it can be
concluded that the majority of handlers
and producers of California almonds
may be classified as small entities.

This rule revises §981.472 of the
order’s administrative rules and
regulations to specify that handlers
must submit reports concerning receipts
of almonds, on ABC Form 1, on a
monthly basis, as opposed to seven
times per year. Additional, more
accurate and timely information will
thus be available to the Board and

industry, facilitating improved decision
making and program administration.

Requiring handlers to submit this
information monthly imposes an
additional reporting burden on both
small and large handlers. It is estimated
that it takes a handler 15 minutes to
complete a receipt report, or ABC Form
1. Currently, handlers must submit
seven such reports annually creating an
estimated total burden per handler of
1.75 hours per year, or a total industry
burden of approximately 201.25 hours
per year. Requiring handlers to submit
five additional reports per year will
create an additional burden per handler
of 1.25 hours per year, or an additional
total industry burden of approximately
143.75 hours per year. Although this
action creates an additional burden on
California almond handlers, the benefits
of collecting additional, more accurate
and timely information far outweigh the
estimated increased reporting burden.
The Board will be able to utilize this
information to make improved
marketing decisions. This rule places no
additional burden on almond growers.
Finally, as with all Federal marketing
order programs, reports and forms are
periodically reviewed to reduce
information requirements and
duplication by industry and public
sector agencies.

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), the information collection
requirements that are contained in this
rule have been approved by the Office
of Management and Budget (OMB) and
have been assigned OMB No. 0581—
0071. In addition, the Department has
not identified any relevant Federal rules
that duplicate, overlap or conflict with
this proposed rule.

Other alternatives to this action
include not changing the reporting
requirement concerning almond
receipts. However, this alternative
would leave the Board with less timely
information. Another alternative would
be to revert back to the reporting
requirement prior to 1993 when
handlers were required to report almond
receipts twice a month during harvest
(July through November), once during
December, and then twice for the
remainder of the crop year. However,
the Board believes that requiring
handlers to submit the receipt report
monthly best meets the industry’s
informational needs at this time.

The Board’s meeting was widely
publicized throughout the almond
industry and all interested persons were
invited to attend the meeting and
participate in Board deliberations. Like
all Board meetings, the September 16,
1998, meeting was a public meeting and

all entities, both large and small, were
able to express their views on this issue.
The Board itself is composed of ten
members, of which five are producers
and five are handlers.

Also, the Board has a number of
appointed committees to review certain
issues and make recommendations to
the Board. The Board’s Administrative
and Finance Committee met on
September 16, 1998, prior to the Board
meeting, and discussed this issue. That
committee meeting was also a public
meeting, and both large and small
entities were able to participate and
express their views.

A proposed rule concerning this
action was published in the Federal
Register on January 5, 1999 (64 FR 430).
The proposal also announced AMS’s
intent to request a revision to the
currently approved information
collection requirements issued under
the order. Copies of the rule were
mailed to all Board members and
almond handlers. The proposal was also
made available through the Internet by
the Office of the Federal Register. A 60-
day comment period was provided for
interested persons to respond to the
proposal, including the additional
information collection requirements.
The comment period ended March 8,
1999. No comments were received.

After consideration of all relevant
matter presented, including the
information and recommendation
submitted by the Board and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

It is further found that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register (5
U.S.C. 553) because the Board would
like to begin collecting ABC Form 1
from handlers on a monthly basis as
soon as possible to facilitate program
administration and decision making.
Handlers are aware of this action which
was unanimously recommended by the
Board at a public meeting. Finally, a 60-
day comment period was provided for
in the proposed rule, and no comments
were received.

List of Subjects in 7 CFR Part 981

Almonds, Marketing agreements,
Nuts, Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 981 is to be
amended as follows:
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PART 981—ALMONDS GROWN IN
CALIFORNIA

1. The authority citation for 7 CFR
part 981 continues to read as follows:

Authority: 7 U.S.C. 601-674.

2.1n §981.472, paragraph (a) is
revised to read as follows:

§981.472 Report of almonds received.

(a) Each handler shall report to the
Board, on or before the 5th calendar day
of each month, on ABC Form 1, the total
adjusted kernel weight of almonds, by
variety, received by it for its own
account for the preceding month.
* * * * *

Dated: April 9, 1999.
Robert C. Keeney,
Deputy Administrator, Fruit and Vegetable
Programs.
[FR Doc. 99-9515 Filed 4-15-99; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98-NM-197—-AD; Amendment
39-11131; AD 99-08-22]

RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Model DC-10 Series Airplanes
and KC-10 (Military) Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain McDonnell
Douglas Model DC-10 series airplanes
and KC-10 (military) airplanes, that
requires repetitive inspections to detect
fatigue cracking of the rear spar cap of
the horizontal stabilizer; and repair, if
necessary. The amendment also would
require a preventive modification of the
rear spar cap of the horizontal stabilizer,
which would constitute terminating
action for the repetitive inspections.
This amendment is prompted by reports
of fatigue cracking of the rear spar cap
of the horizontal stabilizer. The actions
specified by this amendment are
intended to prevent fatigue cracking of
the rear spar cap of the horizontal
stabilizer, which could result in reduced
structural integrity of the horizontal
stabilizer, and consequent reduced
controllability of the airplane.
DATES: Effective May 21, 1999.

The incorporation by reference of
certain publications listed in the

regulations is approved by the Director
of the Federal Register as of May 21,
1999.

ADDRESSES: The service information
referenced in this AD may be obtained
from The Boeing Company, Douglas
Products Division, 3855 Lakewood
Boulevard, Long Beach, California
90846, Attention: Technical
Publications Business Administration,
Dept. C1-L51 (2-60). This information
may be examined at the Federal
Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the FAA,
Transport Airplane Directorate, Los
Angeles Aircraft Certification Office,
3960 Paramount Boulevard, Lakewood,
California; or at the Office of the Federal
Register, 800 North Capitol Street, NW.,
suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: Ron
Atmur, Aerospace Engineer, Airframe
Branch, ANM-120L, FAA, Transport
Airplane Directorate, Los Angeles
Aircraft Certification Office, 3960
Paramount Boulevard, Lakewood,
California 90712-4137; telephone (562)
627-5224; fax (562) 627-5210.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain McDonnell
Douglas Model DC-10 series airplanes
and KC-10 (military) airplanes was
published in the Federal Register on
August 4, 1998 (63 FR 41479). That
action proposed to require repetitive
penetrant inspections or high frequency
eddy current inspections to detect
fatigue cracking of the rear spar cap of
the horizontal stabilizer; and repair, if
necessary. That action also proposed to
require a preventive modification of the
rear spar cap of the horizontal stabilizer,
which would constitute terminating
action for the repetitive inspections.
Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Support for the Proposal

One commenter supports the
proposed rule.

Request To Revise the Compliance
Time of the Terminating Action

One commenter requests that the
proposed compliance time for
accomplishment of the terminating
modification be revised from “within 5
years’ to “‘within 5 years or prior to the
accumulation of 18,000 landings after
the effective date of the AD, whichever

occurs later.” The commenter contends
that such a revision of the compliance
time would allow the preventive
modification installation on low-time
DC-10 series airplanes to be consistent
with the initial inspection threshold of
the proposal.

The FAA concurs partially. It is
appropriate to specify an 18,000-landing
compliance time for accomplishment of
the terminating action. However, to be
consistent with the compliance time
specified in paragraph (a) of this AD,
that threshold must include total
landings accumulated on the airplane,
not just those accumulated after the
effective of this AD, as requested by the
commenter.

Requests for Credit for Previous
Accomplishment of the AD
Requirements

One commenter requests that credit
be given for previous accomplishment
of the proposed initial inspection. That
commenter specifically requests that
credit for the initial inspection be given
if it was accomplished in accordance
with McDonnell Douglas Comtwx DC—
10-COM-0047/SFY, dated December
11, 1997. Another commenter requests
that credit be given for initial
inspections and installation of the
preventive modification that were
accomplished prior to the effective date
of the AD in accordance with the service
bulletin specified in the proposal.

The FAA has reviewed the referenced
comtwx and concurs that credit may be
given for the accomplishment of the
initial inspection required by this AD if
it was done in accordance with the
comtwx referenced by the commenter.
The FAA also notes that the comtwx is
referenced in McDonnell Douglas Alert
Service Bulletin DC10-55A028, dated
April 27, 1998, (which is the
appropriate service information for this
AD), as an additional source of service
information. Therefore, the FAA has
revised the final rule to add a new
“Note 2" to give credit to operators that
may have accomplished previously the
initial inspection in accordance with
McDonnell Douglas Comtwx DC-10—
COM-0047/SFY, dated December 11,
1997.

The FAA also concurs with the
request to allow credit for
accomplishment of actions specified in
McDonnell Douglas Alert Service
Bulletin DC10-55A028, dated April 27,
1998, that were accomplished prior to
the effective date of this AD. The FAA
notes that operators are generally given
credit for work accomplished previously
if the work is performed in accordance
with the final rule by means of the
phrase in the compliance section of the
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AD that states, “‘Required as indicated,
unless accomplished previously.”
Therefore, no change in the final rule is
necessary in this regard.

Request To Justify That Unsafe
Condition Exists on Certain Airplanes

One commenter notes that the
horizontal stabilizer center section of
Model DC-10-30/40 series airplanes is
different than that of Model DC-10-10
series airplanes, and that reports of
cracking of the rear spar cap of the
horizontal stabilizer have only occurred
on Model DC-10-10 series airplanes.
Therefore, the commenter questions the
need to require installation of the
proposed modification on DC-10-30/40
series airplanes, and requests that the
FAA provide justification that an unsafe
condition actually exists on the Model
DC-10-30/40 series airplanes. The FAA
infers that the commenter is requesting
the FAA remove Model DC-10-30/40
series airplanes from the applicability of
the proposal if the FAA cannot justify
that an unsafe condition exists for that
model.

The FAA does not concur that further
justification of an unsafe condition on
DC-10-30/40 series airplanes is
necessary, or that Model DC-10-30/40
series models should be removed from
the applicability of this AD. Although
the structure of the horizontal stabilizer
center section is thicker on Model DC—
10-30/40 series airplanes than the same
structure on Model DC-10-10 series
airplanes, the FAA finds that the thicker
structure is necessary because of the
higher loads sustained by Model DC—
10-30/40 series airplanes. The airplane
manufacturer also concurs that fatigue
cracking of the horizontal stabilizer is as
likely to develop on a Model DC-10-30/
40 series airplane as on a Model DC-10—
10 series airplane. Therefore, no change
to the final rule is necessary.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
previously described. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Cost Impact

There are approximately 420
airplanes of the affected design in the
worldwide fleet. The FAA estimates that
242 airplanes of U.S. registry (124
Group 1 airplanes; 118 Group 2
airplanes) will be affected by this AD.

It will take approximately 2 work
hours per airplane to accomplish the
required inspections, at an average labor
rate of $60 per work hour. Based on
these figures, the cost impact of the
inspections required by this AD on U.S.
operators for Groups 1 and 2 airplanes
is estimated to be $29,040, or $120 per
airplane, per inspection cycle.

It will take approximately 34 work
hours per airplane to accomplish the
terminating modification, at an average
labor rate of $60 per work hour.
Required parts will cost approximately
$6,236 per airplane for Group 1
airplanes, or $6,349 per airplane for
Group 2 airplanes. Based on these
figures, the cost impact of the
modification required by this AD on
U.S. operators of Group 1 airplanes is
estimated to be $1,026,224, or $8,276
per airplane; and, for Group 2 airplanes,
$989,902, or $8,389 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

99-08-22 McDonnell Douglas: Amendment
39-11131. Docket 98—NM-197—-AD.

Applicability: Model DC-10 series
airplanes and KC-10 (military) airplanes, as
listed in McDonnell Douglas Alert Service
Bulletin DC10-55A028, dated April 27, 1998;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent fatigue cracking of the rear spar
cap of the horizontal stabilizer, which could
result in reduced structural integrity of the
horizontal stabilizer, and consequent reduced
controllability of the airplane, accomplish
the following:

(a) Prior to the accumulation of 18,000 total
landings, or within 1,500 landings after the
effective date of this AD, whichever occurs
later: Perform a penetrant inspection or a
high frequency eddy current inspection to
detect fatigue cracking of the rear spar cap of
the horizontal stabilizer, in accordance with
McDonnell Douglas Alert Service Bulletin
DC10-55A028, dated April 27, 1998.

Note 2: Accomplishment of a penetrant
inspection or a high frequency eddy current
inspection to detect fatigue cracking of the
rear spar cap of the horizontal stabilizer, in
accordance with McDonnell Douglas Comtwx
DC-10-COM-0047/SFY, dated December 11,
1997, prior to the effective date of this AD,
is acceptable for compliance with the initial
inspection requirements required by
paragraph (a) of this AD.

(1) If no cracking is detected, repeat the
inspection thereafter at intervals not to
exceed 2,200 landings until accomplishment
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of the requirements of paragraph (b) of this
AD.

(2) If any cracking is detected, prior to
further flight, repair in accordance with the
alert service bulletin. Repeat the inspection
thereafter at intervals not to exceed 2,200
landings until accomplishment of the
requirements of paragraph (b) of this AD.

(b) Within 5 years after the effective date
of this AD or prior to the accumulation of
18,000 total landings, whichever occurs later:
Perform a penetrant inspection or a high
frequency eddy current inspection to detect
fatigue cracking of the rear spar cap of the
horizontal stabilizer, in accordance with
McDonnell Douglas Alert Service Bulletin
DC10-55A028, dated April 27, 1998.

(1) If no cracking is detected, prior to
further flight, perform the preventive
modification of the rear spar cap of the
horizontal stabilizer, in accordance with the
alert service bulletin. Accomplishment of
this modification constitutes terminating
action for the requirements of this AD.

(2) If any cracking is detected, prior to
further flight, repair, and perform the
preventive modification of the rear spar cap
of the horizontal stabilizer, in accordance
with the alert service bulletin.
Accomplishment of the modification
constitutes terminating action for the
requirements of this AD.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Los Angeles ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(e) The actions shall be done in accordance
with McDonnell Douglas Alert Service
Bulletin DC10-55A028, dated April 27, 1998.
This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from The Boeing Company, Douglas Products
Division, 3855 Lakewood Boulevard, Long
Beach, California 90846, Attention: Technical
Publications Business Administration, Dept.
C1-L51 (2-60) Copies may be inspected at
the FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the FAA, Transport
Airplane Directorate, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California; or at the

Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(f) This amendment becomes effective on
May 21, 1999.

Issued in Renton, Washington, on April 7,
1999.
Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 99-9253 Filed 4-15-99; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—-CE—-29-AD; Amendment 39—
11130; AD 99-08-21]

RIN 2120-AA64

Airworthiness Directives; Puritan-
Bennett Aero Systems Company
C351-2000 Series Passenger Oxygen
Masks and Portable Oxygen Masks

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that
applies to any aircraft equipped with
Puritan-Bennett Aero Systems Company
(Puritan-Bennett) C351-2000 series
passenger oxygen masks and portable
oxygen masks. This AD requires
inspecting the passenger and portable
oxygen masks for tears around the face
cushion adjacent to the inner mask
housing, and replacing or repairing any
torn passenger or portable oxygen mask.
This AD is the result of reports received
from three airplane manufacturers of
defective oxygen masks. The actions
specified by this AD are intended to
prevent reduced oxygen consumption
when passengers are required to use
defective oxygen masks, which could
result in passenger injury.

DATES: Effective June 2, 1999.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of June 2,
1999.

ADDRESSES: Service information that
applies to this AD may be obtained from
Puritan-Bennett Aero Systems
Company, 10800 Pflumm Road, Lenexa,
Kansas 66215; telephone: (913) 338—
9800; facsimile: (913) 338-7353. This
information may also be examined at
the Federal Aviation Administration
(FAA), Central Region, Office of the
Regional Counsel, Attention: Rules

Docket No. 98—-CE-29—AD, Room 1558,
601 E. 12th Street, Kansas City, Missouri
64106; or at the Office of the Federal
Register, 800 North Capitol Street, NW,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Michael Imbler, Aerospace Engineer,
FAA, Wichita Aircraft Certification
Office, 1801 Airport Road, Room 100,
Mid-Continent Airport, Wichita, Kansas
67209; telephone: (316) 946-4147;
facsimile: (316) 946-4407.

SUPPLEMENTARY INFORMATION:

Events Leading to the Issuance of This
AD

A proposal to amend part 39 of the
Federal Aviation Regulations (14 CFR
part 39) to include an AD that would
apply to all aircraft equipped with any
Puritan-Bennett C351-2000 series
passenger oxygen mask or portable
oxygen mask having an elastomer cure
date between September 1993 and
March 1997 was published in the
Federal Register as a notice of proposed
rulemaking (NPRM) on September 22,
1998 (63 FR 50540). The NPRM
proposed to require inspecting the
oxygen mask face cushion adjacent to
the inner mask housing for any tear,
and, if a tear is found, repairing or
replacing the passenger or portable
oxygen mask with one that has an
elastomer cure date later than March
1997.

Accomplishment of the proposed
action as specified in the NPRM would
be required in accordance with Nellcor
Puritan-Bennett Service Bulletin No.
C351-2000-35-1, Revision 2, date of
original issue: July, 1996; date of first
revision: February, 1997; date of current
revision: February, 1998.

The NPRM was the result of three
airplane manufacturers informing the
FAA that the affected oxygen masks
were defective.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Comment Issue No. 1: List in the AD All
Passenger Service Units That Could
Contain the Affected Oxygen Masks

Two commenters recommend that the
FAA provide, in the proposed AD, a
listing of the passenger service units
(PSU) that could contain the affected
oxygen masks. The commenters state
that it would be difficult to detect
whether one of the affected oxygen
masks was in their fleet since passenger
or portable oxygen masks are not
tracked items. As written, the proposed
AD would require inspecting all aircraft
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and spares in the fleet to determine if
the AD applied. The PSU’s are
equipment that is tracked and including
a listing of those would allow the
affected operators to check their logbook
to determine AD applicability.

The FAA concurs that listing the
PSU’s in the proposed AD would allow
the operators to check the logbook to
determine AD applicability. However,
the affected passenger and portable
oxygen masks can be installed in any
PSU. Therefore, if an operator does not
track passenger and portable oxygen
masks, the FAA knows of no other way
to assure that the unsafe condition does
not go undetected than to inspect each
PSU to determine if the affected masks
are installed.

No changes to the final rule are
required as a result of these comments.

Comment Issue No. 2: Cost Impact of
the Proposed AD

Two commenters feel that the FAA’s
determination of the cost impact on U.S.
operators of the airplanes that have the
affected passenger or portable oxygen
masks installed is misleading. In
particular, these comments are as
follows:

¢ One commenter states that the cost
to inspect each of his/her fleet’s aircraft
to determine if the affected oxygen
masks are installed on each PSU is 6
workhours per aircraft; and

¢ The other commenter states that the
FAA intended to use the cost
calculation of 1 workhour per aircraft
for labor time, but instead multiplied
that by the number of masks affected.

The FAA concurs that the cost impact
of the proposed AD is misleading. The
FAA has no way of determining the
exact number of affected portable and
passenger oxygen masks that would
need to be either inspected and, if
necessary, repaired or replaced on each
airplane. For this reason, the FAA is
writing the Cost Impact section in the
final rule to account for the cost per
mask and not per airplane.

Comment Issue No. 3: Make the
Inspection Repetitive

One commenter recommends that the
FAA make the proposed inspections
repetitive. This commenter makes this
recommendation based on the belief
that the unsafe condition is a result of
aging and fatigue damage to the affected
portable and passenger oxygen masks.

The FAA does not concur that the
inspection should be made repetitive.
The oxygen masks that are unsafe were
torn at the factory due to a
manufacturing defect. This FAA has
determined the time range of when
these torn oxygen masks were

manufactured. The proposed AD would
require repair or replacement of any
oxygen mask manufactured during a
certain time and revealing a tear, and
would prohibit future installation of any
oxygen mask that has a tear.

Therefore, no changes to the final rule
are required as a result of these
comments.

Comment Issue No. 4: Extend the
Compliance Time

One commenter recommends that the
FAA extend the compliance time of the
proposed AD. This commenter states
that the 90 calendar day compliance
time would be difficult to meet and the
economic impact due to unnecessary
downtime would be significant. The
commenter suggests a 6 calendar month
compliance time to coincide with
regularly scheduled maintenance.

The FAA concurs. The FAA initially
chose 90 calendar days based upon a
balance between safety and practicality
of implementation. The commenter
presents a strong case for extending the
compliance time based upon
practicality of implementation and the
FAA has determined that extending to
6 calendar months will not adversely
affect aviation safety.

The compliance time of the final rule
has been changed accordingly.

The FAA’s Determination

After careful review of all available
information related to the subject
presented above, the FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed except for the
change in the write-up in the Cost
Impact section, the change in
compliance time, and minor editorial
corrections. The FAA has determined
that these changes and the minor
editorial corrections will not change the
meaning of the AD and will not add any
additional burden upon the public than
was already proposed.

Cost Impact

The FAA estimates that 10,500
oxygen masks will be affected by this
AD, that it will take approximately 1
workhour per oxygen mask to
accomplish the inspection and
replacement, and that the average labor
rate is approximately $60 an hour.
Puritan-Bennett will repair or replace
oxygen mask assemblies found defective
at no cost to the owner/operator of any
affected aircraft. Based on these figures,
the total cost impact of the inspection is
estimated to be $630,000, or $60 per
mask. The cost per aircraft will vary
based on the number of oxygen masks

each aircraft has installed and the
number that would require replacement.

Compliance Time

The compliance time of this AD is
presented in calendar time instead of
hours time-in-service (TIS).

The FAA has determined that
calendar time compliance is the most
desirable method because the use of
these oxygen masks is not related to
hours time-in-service. The unsafe
condition exists regardless of whether
the aircraft is in operation. Therefore, to
assure that the above-referenced
condition is corrected within a
reasonable period of time, a compliance
schedule based upon calendar time
instead of hours TIS is utilized.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the final
evaluation prepared for this action is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
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2. Section 39.13 is amended by
adding a new airworthiness directive
(AD) to read as follows:

99-08-21 Puritan-Bennett Aero Systems
Company: Amendment 39-11130;
Docket No. 98—-CE-29-AD.

Applicability: Puritan-Bennett C351-2000
series passenger oxygen masks and portable
oxygen masks, part numbers as listed below,
that (1) have elastomer cure dates between
September 1993 and March 1997; and (2) are
installed in aircraft that are certificated in
any category:

Passenger Masks

€351-2000-00
€351-2000-02
C351-2000-21
C351-2000-38
C351-2000-52
€351-2000-59
C351-2000-63

11400601

174006-16

174006-30

17400631

174290-21

17429022

174290-24

17429026

17429121

17429123

17429124

174501~00

174504-01 (C351-2000-205)
17450501 (C351-2000~201)
17450600 (C351-2000-223)
17450900 (C351-2000-302)
174510-01 (C351-2000-224)
174510-08 (C351-2000-231)
174510-09 (C351-2000-232)
174510-10 (C351-2000-233)
174510-11 (C351-2000-234)

Drop-Out Box Assemblies

115055-04
115055-10
175011-01
175015-00
175016-00
175105-00
175109-00
175112-10
175112-11
175112-21
175112-90
175205-00
175210-00
17521501
175222-11
175222-13
175222-20
175222-21
175222-90
175224-00
175242-00
17524201
175242-02
175303-00
175308-00

Emergency Oxygen Portable Assemblies

176960-13
176960-14

176980-00
176965-SMB2
176965-SCOB2
176965-SMO2
176965-SCMB2

Note 1: This AD applies to each aircraft
equipped with an oxygen mask identified in
the preceding applicability provision,
regardless of whether it has been modified,
altered, or repaired in the area subject to the
requirements of this AD. For aircraft that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (d)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance: Required as indicated in the
body of this AD, unless already
accomplished.

To prevent reduced oxygen
consumption when passengers are
required to use defective oxygen masks,
which could result in passenger injury,
accomplish the following:

(a) Within the next 6 calendar months after
the effective date of this AD, inspect the
passenger or portable oxygen masks for any
tear in the face cushion in accordance with
the ACCOMPLISHMENT INSTRUCTIONS
section in Nellcor Puritan-Bennett Service
Bulletin No. C351-2000-35-1, Revision 2,
date of original issue: July, 1996; date of first
revision: February, 1997; date of current
revision: February, 1998. The face cushion is
adjacent to the inner mask housing. If a tear
is found, prior to further flight, replace or
repair the mask in accordance with the
service bulletin.

(b) As of the effective date of this AD, no
person may install, in any aircraft, Puritan-
Bennett C351-2000 series passenger oxygen
masks and portable oxygen masks that are
specified in the Applicability section of this
AD, unless they have been inspected and
found airworthy in accordance with
paragraph (a) of this AD.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the aircraft to
a location where the requirements of this AD
can be accomplished.

(d) An alternative method of compliance or
adjustment of the compliance times that
provides an equivalent level of safety may be
approved by the Manager, Wichita Aircraft
Certification Office (ACO), 1801 Airport
Road, Room 100, Mid-Continent Airport,
Wichita, Kansas 67209. The request shall be
forwarded through an appropriate FAA
Maintenance Inspector, who may add
comments and then send it to the Manager,
Wichita ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Wichita ACO.

(e) The inspection and replacement or
repair required by this AD shall be done in

accordance with Nellcor Puritan-Bennett
Service Bulletin No. C351-2000-35-1,
Revision 2, date of original issue: July, 1996;
date of first revision: February, 1997; date of
current revision: February, 1998. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from
Puritan-Bennett Aero Systems Company,
10800 Pflumm Road, Lenexa, Kansas 66215.
Copies may be inspected at the FAA, Central
Region, Office of the Regional Counsel, Room
1558, 601 E. 12th Street, Kansas City,
Missouri, or at the Office of the Federal
Register, 800 North Capitol Street, NW, suite
700, Washington, DC.

(f) This amendment becomes effective on
June 2, 1999.

Issued in Kansas City, Missouri, on April
7,1999.

Carolanne L. Cabrini,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 99-9251 Filed 4-15-99; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 96—CE—60-AD; Amendment 39—
11129; AD 97-15-13 R2]

RIN 2120-AA64
Airworthiness Directives; Raytheon

Aircraft Company Beech Models 1900,
1900C, and 1900D Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment revises
Airworthiness Directive (AD) 97-15-13
R1, which currently requires installing
lubrication fittings in the airstair door
handle and latch housing mechanisms
on certain Raytheon Aircraft Company
(Raytheon) Beech Models 1900, 1900C,
and 1900D airplanes. Since issuance of
AD 97-15-13 R1, Raytheon has revised
the applicable service information to
correct the reference to the number of
parts each owner/operator of the
affected airplanes should order and to
change an incorrect reference to a
maintenance manual. This AD retains
the actions of AD 97-15-13 R1, and
incorporates the revised service bulletin
into the AD. The actions specified by
this AD are intended to continue to
prevent moisture from accumulating
and freezing in the airstair door handle
and latch housing, which could result in
the door freezing shut and passengers
not being able to evacuate the airplane
in an emergency situation.
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DATES: Effective May 28, 1999.

The incorporation by reference of
Raytheon Mandatory Service Bulletin
SB.2572, Issued: July, 1996; Revision
No. 1, May, 1998, as listed in the
regulations is approved by the Director
of the Federal Register as of May 28,
1999.

The incorporation by reference of
Raytheon Mandatory Service Bulletin
No. 2572, Issued: July, 1996, as listed in
the regulations was previously approved
by the Director of the Federal Register
as of September 22, 1997 (62 FR 49426).
ADDRESSES: Service information that
applies to this AD may be obtained from
the Raytheon Aircraft Company, P.O.
Box 85, Wichita, Kansas 67201-0085.
This information may also be examined
at the Federal Aviation Administration
(FAA), Central Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 96—-CE—-60—-AD, Room 1558,
601 E. 12th Street, Kansas City, Missouri
64106; or at the Office of the Federal
Register, 800 North Capitol Street, NW,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT: Mr.
Steven E. Potter, Aerospace Safety
Engineer, FAA, Wichita Aircraft
Certification Office, 1801 Airport Road,
Mid-Continent Airport, Wichita, Kansas
67209; telephone: (316) 946-4124;
facsimile: (316) 946-4407.
SUPPLEMENTARY INFORMATION:

Events Leading to the Issuance of This
AD

A proposal to amend part 39 of the
Federal Aviation Regulations (14 CFR
part 39) to include an AD that would
apply to certain Raytheon Beech Models
1900, 1900C, and 1900D airplanes was
published in the Federal Register as a
notice of proposed rulemaking (NPRM)
on October 9, 1998 (63 FR 54393). The
NPRM proposed to revise AD 97-15-13
R1, Amendment 39-10131 (62 FR
49426, September 22, 1997), by
incorporating updated service
information into the AD. AD 97-15-13
R1 currently requires installing
lubrication fittings in the airstair door
handle and latch housing mechanisms
on certain Raytheon Beech Models
1900, 1900C, and 1900D airplanes.

Accomplishment of the actions of AD
97-15-13 R1 is required in accordance
with Raytheon Mandatory Service
Bulletin No. 2572, Issued: July, 1996.

Accomplishment of the proposed
installations would be required in
accordance with Raytheon Mandatory
Service Bulletin No. 2572, Issued: July,
1996; or Raytheon Mandatory Service
Bulletin SB.2572, Issued: July, 1996;
Revision No. 1, May, 1998.

Interested persons have been afforded
an opportunity to participate in the

making of this amendment. One
comment was received in favor of the
NPRM and no comments were received
on the FAA’s determination of the cost
to the public.

The FAA’s Determination

After careful review of all available
information related to the subject
presented above, the FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed except for minor
editorial corrections. The FAA has
determined that these minor corrections
will not change the meaning of the AD
and will not add any additional burden
upon the public than was already
proposed.

Cost Impact

The FAA estimates that 408 airplanes
in the U.S. registry will be affected by
this AD, that it will take approximately
14 workhours per airplane to
accomplish the installation, and that the
average labor rate is approximately $60
an hour. Parts cost approximately $50
per airplane. Based on these figures, the
total cost impact of this AD on U.S.
operators is estimated to be $363,120, or
$890 per airplane. This figure is based
on the presumption that no owner/
operator of the affected airplanes has
accomplished the required installation.

This AD requires the same actions as
AD 97-15-13 R1. The only difference is
reference to Raytheon Mandatory
Service Bulletin SB.2572, Issued: July,
1996; Revision No. 1, May, 1998.
Therefore, this AD imposes no
additional cost impact upon U.S.
owners/operators of the affected
airplanes than is already required by AD
97-15-13 R1.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities

under the criteria of the Regulatory
Flexibility Act. A copy of the final
evaluation prepared for this action is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

2. Section 39.13 is amended by
removing Airworthiness Directive (AD)
97-15-13 R1, Amendment 39-10131,
and by adding a new AD to read as
follows:

97-15-13 R2 Raytheon Aircraft Company
(Type Certificate No. A24CE formerly
held by the Beech Aircraft Corporation):
Amendment 39-11129; Docket No. 96—
CE-60-AD; Revises AD 97-15-13 R1,
Amendment 39-10131.

Applicability: The following Beech
airplane models and serial numbers,
certificated in any category:

Model Serial Nos.
1900 ..ccoevrrinnen. UA-1 through UA-3.
1900C ............... UB-1 through UB-74, and

UC-1 through UC-174.
UD-1 through UD-6.
UE-1 through UE-157.

1900C (C-12J)
1900D

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required within the next 200
hours time-in-service after September 27,
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1997 (the effective date of AD 97-15-13 R1),
unless already accomplished.

To prevent moisture from accumulating
and freezing in the airstair door handle and
latch housing, which could result in the door
freezing shut and passengers not being able
to evacuate the airplane in an emergency
situation, accomplish the following:

(a) Install lubrication fittings in the airstair
door handle and latch housing mechanisms
in accordance with the ACCOMPLISHMENT
INSTRUCTIONS section of either:

(1) Raytheon Mandatory Service Bulletin
No. 2572, Issued: July, 1996; or

(2) Raytheon Mandatory Service Bulletin
SB.2572, Issued: July, 1996; Revision No. 1,
May, 1998.

Note 2: Only Part Il of the Accomplishment
Instructions section of the service
information referenced above applies to the
affected Beech Model 1900D airplanes.

(b) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an equivalent level of safety may be
approved by the Manager, Wichita Aircraft
Certification Office (ACO), 1801 Airport
Road, Room 100, Mid-Continent Airport,
Wichita, Kansas 67209.

(1) The request shall be forwarded through
an appropriate FAA Maintenance Inspector,
who may add comments and then send it to
the Manager, Wichita ACO.

(2) Alternative methods of compliance
approved in accordance with AD 97-15-13
R1 are considered approved as alternative
methods of compliance for this AD.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Wichita ACO.

(d) The installation required by this AD
shall be done in accordance with Raytheon
Mandatory Service Bulletin No. 2572, Issued:
July, 1996; or Raytheon Mandatory Service
Bulletin SB.2572, Issued: July, 1996; Revision
No. 1, May, 1998.

(1) The incorporation by reference of
Raytheon Mandatory Service Bulletin
SB.2572, Issued: July, 1996; Revision No. 1,
May, 1998, was approved by the Director of
the Federal Register in accordance with 5
U.S.C. 552(a) and 1 CFR part 51.

(2) The incorporation by reference of
Raytheon Mandatory Service Bulletin No.
2572, Issued: July, 1996, was previously
approved by the Director of the Federal
Register as of September 22, 1997 (62 FR
49426).

(3) Copies of the service bulletins may be
obtained from the Raytheon Aircraft
Company, P.O. Box 85, Wichita, Kansas
67201-0085. Copies may be inspected at the
FAA, Central Region, Office of the Regional
Counsel, Room 1558, 601 E. 12th Street,
Kansas City, Missouri, or at the Office of the
Federal Register, 800 North Capitol Street,
NW, suite 700, Washington, DC.

(e) This amendment revises AD 97-15-13
R1, Amendment 39-10131.

(f) This amendment becomes effective on
May 28, 1999.

Issued in Kansas City, Missouri, on April
6, 1999.

Marvin R. Nuss,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 99-9250 Filed 4-15-99; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF STATE

Bureau of Administration
[Public Notice 3021]

22 CFR Part 171

Amendment of State Department
Privacy Act Exemptions

AGENCY: Bureau of Administration,
Department of State.

ACTION: Final rule.

SUMMARY: Pursuant to the consolidation
of the Arms Control and Disarmament
Agency (“ACDA”) and the Department
of State as mandated by the Foreign
Affairs Agencies Consolidation Act of
1998, this rule amends the exemptions
in the State Department’s Privacy Act
regulations to incorporate ACDA’s
exemptions.

DATES: Effective April 1, 1999.

FOR FURTHER INFORMATION CONTACT:
Margaret P. Grafeld, Information and
Privacy Coordinator and Director of the
Office of Information Resources
Management Programs and Services;
Room 1239; Department of State; 2201
C Street, NW; Washington, DC 20520-
1512, (202) 647-6620.

SUPPLEMENTARY INFORMATION: Under the
Foreign Affairs Agencies Consolidation
Act of 1998, Pub. L. 105-277, ACDA
and the Department of State will be
integrated on April 1, 1999. As part of
the integration, the Department will
assume custody and control of systems
of records currently maintained by
ACDA. For a document relating to the
State Department’s assumption of
control over these systems of records,
see a notice published elsewhere in this
volume. In order to preserve the
exemptions under the Privacy Act
applicable to ACDA’s system of records,
this rule incorporates the exemptions
previously found at 22 CFR 603.8 into
the State Department’s regulations at 22
CFR 171.32.

This rule involves agency
management functions and, therefore, is
not subject to the procedures required
by 5 U.S.C. 553 and 801. It is also
exempt from review under Executive
Order 12866 but has been reviewed

internally by the Department to ensure
consistency with the purposes thereof.
This amendment has been found to be
a minor rule within the meaning of the
Small Business Regulatory Enforcement
Fairness Act of 1996, Pub. L. 104-121.
It does not require analysis under the
Regulatory Flexibility Act or the
Unfunded Mandates Reform Act.

List of Subjects in 22 CFR Part 171

Privacy.

Accordingly, for the reasons set forth
above, upon the abolition of ACDA
under Pub. L. 105-277, part 171 of Title
22, Code of Federal Regulations is
amended as follows:

PART 171—[AMENDED]

1. The authority citation for part 171
continues to read as follows:

Authority: The Freedom of Information
Act, 5 U.S.C. 552; The Privacy Act, 5 U.S.C.
552a; The Administrative Procedure Act, 5
U.S.C. 551, et seq.; The Ethics in Government
Act, 5 U.S.C. App. 201; Executive Order
12356, 47 FR 14874; and Executive Order
12600, 52 FR 23781.

2. Section 171.32 is amended by
adding the following exemptions to
paragraphs (j)(1), (j)(2), and (j)(5) to read
as follows:

§171.32 Exemptions.
* * * * *
1) * * *

(JJ? * X *

Statements by Principals during the
Strategic Arms Limitation Talks, Mutual
Balanced Force Reduction negotiations,
and the Standing Consultative
Committee. ACDA—4.

(2) * X *

Security Records. ACDA-3. Provided,
however, that if any individual is
denied any right, privilege, or benefit to
which the individual would otherwise
be entitled by Federal law, or for which
the individual would otherwise be
eligible, as a result of the maintenance
of such material, such material will be
provided to such individual, except to
the extent that disclosure of such
material would reveal the identity of a
source who furnished information to the
Government under an express promise
that the identity of the source would be
held in confidence, or, if furnished to
the Government prior to September 27,
1975, under an implied promise that the
identity of the source would be held in
confidence.

* * * * *

(5) * * *

Security Records. ACDA-3. This
system contains investigatory materials
compiled solely for the purpose of
determining suitability, eligibility, or
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qualifications for Federal civilian
employment, military service, Federal
contracts, or access to classified
information which is exempt from
disclosure by the Act (5 U.S.C.
552a(k)(5)), but only to the extent that
disclosure of such material would reveal
the identity of a source who furnished
information to the Government under an
express promise that the identity of the
source would be held in confidence, or
if furnished to the Government prior to
September 27, 1975, under an implied
promise that the identity of the source
would be held in confidence.
* * * * *

Dated: March 30, 1999.
Patrick F. Kennedy,
Assistant Secretary for the Bureau of
Administration, Department of State.
[FR Doc. 99-9575 Filed 4-15-99; 8:45 am]
BILLING CODE 4710-05-P

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Part 1926

Office of Management and Budget
Control Numbers Under the Paperwork
Reduction Act for Miscellaneous
Construction Industry Rules

AGENCY: Occupational Safety and Health
Administration, Labor.

ACTION: Final rule; Office of
Management and Budget approval of
information collection requirements.

SUMMARY: The Occupational Safety and
Health Administration (OSHA) is
announcing that the Office of
Management and Budget (OMB) has
extended the approval of a number of
information collection requirements in
OSHA construction rules. OSHA sought
approval under the Paperwork
Reduction Act of 1995 and is
announcing the new expiration dates for
these OMB control numbers. These
approvals are for provisions that require
posting; retention of records that verify
certain tests or inspections have been
performed; retention or availability of
plans at construction sites; and other
miscellaneous requirements.

EFFECTIVE DATE: These amendments are
effective April 16, 1999.

FOR FURTHER INFORMATION CONTACT:
Barbara Bielaski, Office of Regulatory
Analysis, Directorate of Policy,
Occupational Safety and Health
Administration, U.S. Department of
Labor, Room N-3627, 200 Constitution
Avenue, NW, Washington, DC 20210,
telephone (202) 693-1954.
SUPPLEMENTARY INFORMATION: Under the
Paperwork Reduction Act of 1995 (PRA)
44 U.S.C. 3501-3520), collections of
information must be periodically
approved by the Office of Management
and Budget (OMB). In 1998, the

Occupational Safety and Health
Administration (OSHA) requested that
OMB approve a number of information
collection requirements contained in
OSHA'’s construction industry standards
(29 CFR part 1926). These provisions
require employers to:

—Post floor-load limits and crane-rating
chart limitations;

—Retain records that verify certain tests
or inspections required in part 1926
have been performed.

—Retain or ensure the availability of
plans at construction sites; and other
miscellaneous requirements.

The previous approvals of these
information collection requirements
expired at various times during 1998.
Last year, OSHA sought public
comment on the burden-hour and cost
estimates of these requirements through
a series of Federal Register notices.

At the conclusion of the public
comment period, the Agency submitted
requests for an extension of OMB’s
approval of these records. In accordance
with the PRA, OMB has renewed its
approval for these information
collection requirements. Each
requirement was renewed for 3 years,
but OMB staggered the new expiration
dates in 2001 over a period of several
months. The following table lists the
subjects, Federal Register notices, and
the OMB control numbers for each of
these requirements:

Title and citation Federal Register date and page No. OMBN%OWOI Approval expires

Annual Inspection Record of Cranes or Derricks Used in Con- | June 8, 1998, 63 FR 31232 ........cccccueeene 1218-0113 | June 30, 2001.
struction—8§ 1926.550(a)(6).

Design of Cave-in Protection Systems—8§1926.652 (b) and (c) .. | July 10, 1998, 63 FR 37415 1218-0137 | July 31, 2001.

Concrete and Masonry Construction—8§1926.703(a)(2) .............. June 19, 1998, 63 FR 33712 .... 1218-0095 | July 31, 2001.

Construction Posting Rgmnts.: Emergency Phone No.'s and | July 14, 1998, 63 FR 37907 1218-0093 | Aug. 31, 2001.
Floor Load Limits—88 1926.50(f) and 1926.250(a)(2).

Constr'n. Crane Rating Chart Limitation Instructions & Hand Sig- | June 19, 1998, 63 FR 33713 .........cccceeuee 1218-0115 | Aug. 31, 2001.
nal lllustrations—8§ 1926.550(a)(1), (2), (4), and (16).

Construction Cranes and Derricks: Oxygen and Toxic Gas | June 19, 1998, 62 FR 33715 ........cccceeue 1218-0054 | Aug. 31, 2001.
Tests—§1926.550(a)(11).

Crane- or Derrick-Suspended Personnel Platforms Used in | June 19, 1998, 63 FR 33715 ........cccceeue 1218-0151 | Aug. 31, 2001.
Constr'n.—8§1926.550(g)(4)(ii)(1).

Underground Construction—=8 1926.800 ..........ccccoecueeerniieeniineeannns June 19, 1998, 63 FR 33714 .......ccccveeene 1218-0067 | Oct. 31, 2001.

Under 5 CFR 1320.5(b), an Agency
may not conduct or sponsor a collection
of information unless: (1) The collection
displays a valid control number, and (2)
the Agency informs persons who
potentially may respond to the
collections of information that they are
not required to respond to the collection
of information unless it displays a
currently valid OMB control number.
Accordingly, now that OMB has
extended the approval on these
collections, OSHA is publishing this

document to announce the new
expiration dates for these OMB control
numbers.

In addition, OSHA is amending
§1926.5, the section in which OSHA
displays its approved collections under
the PRA, to codify several interrelated
collections that were determined to be
paperwork burdens as a result of a more
careful review and analysis of the
information collection requirements in
the crane and derrick standard. The
Agency grouped these additional

collections with a related collection that
had been previously identified.

List of Subjects

29 CFR Part 1926

Construction; Occupational safety and
health; Reporting and recordkeeping
requirements.

Authority and Signature

This document was prepared under
the direction of Charles N. Jeffress,
Assistant Secretary of Labor for
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Occupational Safety and Health, U.S.
Department of Labor, 200 Constitution
Avenue, NW, Washington, DC 20210.

Signed at Washington, DC this 13th day of
April, 1999.
Charles N. Jeffress,
Assistant Secretary of Labor.

Accordingly, 29 CFR part 1926 is
amended as set forth below.

PART 1926—[AMENDED]

1. The authority citation for subpart A
of part 1926 is revised to read as
follows:

Authority: Section 107, Contract Work
Hours and Safety Standards Act
(Construction Safety Act) (40 U.S.C. 333);
secs. 4, 6, 8, Occupational Safety and Health
Act of 1970 (29 U.S.C. 653, 655, 657);
Secretary of Labor’s Order 12-71 (36 FR
8754), 8-76 (41 FR 25059), 1-90 (55 FR
9033),), or 6-96 (62 FR 111), as applicable;
29 CFR part 1911.

2.1n §1926.5, the table is amended by
adding entries for 1926.550(a)(2), (4),
and (16) in numerical order to read as
follows:

§1926.5 OMB control numbers under the
Paperwork Reduction Act.

* * * * *
§1926.550(2)(2) .e.vveeevereeerererreennnes 1218-0115
§1926.550(8)(4) v.rvvveerrereerrererreresnnes 1218-0115
* * * * *
§1926.550(2)(16) vveorrverereerrerennes 1218-0115
* * * * *

[FR Doc. 99-9580 Filed 4-15-99; 8:45 am]
BILLING CODE 4510-26-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 165
[CCGD08-97-020]

RIN 2115-AE84

Mississippi River, LA: Regulated
Navigation Area

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is revising
the Regulated Navigation Area (RNA)
for vessels operating in the Mississippi
River below Baton Rouge, including
South Pass and Southwest Pass, by
adding requirements for vessels of 1,600
gross tons or greater operating in the
RNA. These requirements entail
enhanced safety procedures for vessels
of 1,600 gross tons or greater operating
on the Mississippi River. The Coast
Guard is also requiring moored or
anchored passenger vessels with
embarked passengers to maintain

manned pilothouse watches for the
safety of the vessel, crew and
passengers.

DATES: This final rule is effective April
16, 1999, with the exception of
§165.810(f)(1), which is effective June 1,
1999.

ADDRESSES: Documents as indicated in
this preamble are available for
inspection or copying at the office of the
Eighth Coast Guard District, Marine
Safety Division, 501 Magazine Street,
Room 1341, New Orleans, LA, during
normal office hours between 7:30 a.m.
and 4 p.m., Monday through Friday,
except Federal holidays. The telephone
number is (504) 589-4686.

FOR FURTHER INFORMATION CONTACT: Mr.
M.M. Ledet, Vessel Traffic Management
Specialist, at the Eighth Coast Guard
District, Marine Safety Division, New
Orleans, LA, or by telephone at (504)
589-4686.

SUPPLEMENTARY INFORMATION:

Regulatory History

On October 30, 1997 (62 FR 58650),
the Coast Guard published an interim
rule with request for comments entitled
“Regulated Navigation Area
Regulations; Mississippi River, LA—
Regulated Navigation Area” in the
Federal Register. The Coast Guard
received nine letters commenting on the
interim rule. One comment requested a
public hearing to discuss 33 CFR
165.810(e) ““Watch requirements for
anchored and moored passenger
vessels.” Because this section was not
open for comment, since there had been
several previous opportunities for the
public to provide input on this watch
requirement, the Coast Guard did not
opt to hold a public hearing. However,
the Coast Guard took into consideration
the information contained in the
comment pertaining to 33 CFR
165.810(e) and, after a thorough review
of the existing regulations, has changed
this section to eliminate any confusion
as to the definition of a “‘small
passenger-carrying vessel” by referring
to the definition contained in 46 CFR
175.110.

On August 29, 1997 (62 FR 45775),
the Coast Guard published a notice of
proposed rulemaking entitled
“Regulated Navigation Area
Regulations; Mississippi River, LA—
Regulated Navigation Area” in the
Federal Register. The Coast Guard
received two letters commenting on the
proposed rulemaking. No public hearing
was requested, and none was held. On
December 14, 1996, the 36,000 gross ton
M/V BRIGHT FIELD allided with the
Riverwalk store complex causing
extensive damage and numerous

injuries. This marine casualty prompted
the Captain of the Port New Orleans to
issue Captain of the Port Orders to
moored or anchored passenger vessels
operating on the Mississippi River.
These orders required those vessels to
maintain manned pilothouse watches in
order to monitor river activity and to be
immediately available to activate
emergency procedures to protect the
vessel, crew, and passengers in the
event of an emergency procedures to
protect the vessel, crew, and passengers
in the event of an emergency radio
broadcast, danger signal, or other, visual
indication of a problem. The initial
intent of this order was to establish an
interim measure to prevent future
allisions and collisions. On March 18,
1997 (62 FR 14637, March 27, 1997), the
Coast Guard established a temporary
regulated navigation area (RNA)
affecting the operation of downbound
tows in the Lower Mississippi River
from mile 437 at Vicksburg, MS, to mile
88 above Head of Passes. This RNA was
subsequently amended on March 31, (62
FR 15398, April 1, 1997), March 29 (62
FR 16081, April 4, 1997), April 4 (62 FR
17704, April 11, 1997) and April 20 (62
FR 23358, April 30, 1997). The
amendments added operating
requirements for vessels of 1,600 gross
tons or greater; increased the operating
limitations on tank barges and ships
carrying hazardous chemicals and
gasses; and extended the RNA to the
boundary of the territorial sea at the
approaches to Southwest Pass.

This RNA and its subsequent
amendments were also prompted by
unprecedented high waters on the
Mississippi River. Conditions on the
Lower Mississippi River became so
severe that they necessitated the
opening of the Bonnet Carre Spillway by
the Army Corps of Engineers in order to
ease high water and partially combat
very strong river currents. The high
water contributed to numerous barge
breakaways and a marked increase in
vessel accidents. The additional
operating requirements were designed
to provide a greater margin of safety for
vessels of 1,600 gross tons or greater
operating on this waterway.

On April 20, 1997 (62 FR 23358, April
30, 1997), the towboat and barge
limitations and the chemical and gas
ship operating restrictions expired. The
regulations affecting self-propelled
vessels of 1,600 gross tons or greater
were extended until July 1, 1997. On
June 24, 1997 (62 FR 35097, June 30,
1997), the regulations affecting self-
propelled vessels of 1,600 gross tons or
greater were again extended, until
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October 31, 1997. The purpose of this
extension was to maintain the enhanced
margin of safety that had been
facilitated by these regulations.
Although the Lower Mississippi River
was receding, dangerous and
unpredictable currents remained.

This final rule makes permanent the
requirements of the temporary RNA, 33
CFR 165.T08-001, and adds those
requirements to the permanent RNA
established in 33 CFR 165.810. There
was no adverse feedback from the
public on the extensions or the
concomitant operating requirements.
Moreover, the additional operating
requirements imposed increased the
level of safety in the RNA.

Background and Purpose

In the interest of navigation safety in
the narrow confines of the Lower
Mississippi River, the Coast Guard is
revising the regulations in 33 CFR
165.810 affecting self-propelled vessels
of 1,600 gross tons or greater. The RNA
described in this rule is required to
protect vessels, bridges, shore-side
facilities, commercial businesses, and
the public from a safety hazard created
by operations of deep-draft vessels along
the Lower Mississippi River. During
1995 and 1996 over 300 self-propelled
vessels of 1,600 gross tons or greater
operating on the Mississippi River
experienced casualties involving loss of
power, loss of steering, or engine
irregularities. The regulations will
enhance the safety of navigation on the
river and protect shoreside facilities,
including commercial businesses, by
causing masters and engineers to take
measures that will minimize the risk of
steering casualties, engine failures, and
engine irregularities. They also place the
ship in a manning status and operating
condition that will allow the vessel to
take prompt and appropriate emergency
action should a casualty occur, thereby
reducing the likelihood of a cascading
series of allisions and collisions
following a casualty.

To enhance safety for passenger
vessels anchored or moored within the
RNA, the Coast Guard is requiring
certain passenger vessels to maintain
manned pilothouse watches to monitor
activity on the water and to be
immediately available to activate
emergency procedures to protect the
vessel, crew, and passengers in the
event of an emergency radio broadcast,
danger signal, or other, visual indication
of a problem. This measure will
significantly enhance the safety of
passenger vessels moored or anchored
within the RNA. Each ferryboat, and
each small passenger vessel to which 46
CFR 175.110 applies, will be required to

monitor and respond, but may conduct
monitoring from a vantage point other
than the pilothouse using a portable
radio. These vessels were given
consideration because of their relatively
small size and the distribution of safety
and emergency system controls
throughout the vessel.

Discussion of Rule

The existing regulation in 33 CFR
165.810 establishes an RNA for the
waters of the Mississippi River below
Baton Rouge, LA, including South Pass
and Southwest Pass. By this rule the
Coast Guard adds specific operational
requirements to certain vessels when
transiting, moored, or anchored in the
RNA. These requirements are designed
to assist in the prevention of collisions
and groundings, ensure port safety,
enhance the safety of moored or
anchored passenger vessels, and protect
the navigable waters of the Mississippi
River from environmental harm.

Subsection (e) of this rule addresses
additional operating requirements for
passenger vessels with embarked
passengers. Passenger vessels shall
continuously man their pilothouse and
remain apprised of river activities in
their vicinity by monitoring VHF
emergency and working frequencies.
This allows an individual operating a
passenger vessel to be immediately
available to take necessary action to
protect the vessel, crew, and passengers
in the event that an emergency
broadcast, danger signal or other visual
indication of a problem is received or
detected. An exception to this rule is
made for ferryboats, and for small
passenger vessels to which 46 CFR
175.110 applies. Continuously manned
pilothouses are not required on these
vessels since shipboard emergency
systems are normally distributed
throughout the vessel rather than being
centralized on the bridge and in the
engineroom. Vessel personnel can
adequately monitor VHF frequencies by
portable radio from a vantagepoint other
than the pilothouse.

Subsection (f) of this rule pertains to
all self-propelled vessels of 1,600 or
more gross tons covered by 33 CFR Part
164. The rule requires that the master
shall ensure that the vessel is in
compliance with 33 CFR Part 164 and
that the engineroom is manned at all
times while the vessel is under way in
the RNA. Additionally, this subsection
requires the master to ensure the chief
engineer has certified that the main
propulsion plant is ready in all respects
for operations including the main-
propulsion air-start systems, fuel
systems, lube-oil systems, cooling
systems, and automation systems; that

main propulsion machinery is available
to immediately respond to the full range
of maneuvering commands; that any
load-limiting programs or automatic
acceleration-limiting programs that
would limit the speed of response to
engine orders beyond that needed to
prevent immediate damage to the
propulsion machinery are capable of
being overridden immediately; that
cooling, lubricating, and fuel-oil
systems are within proper temperature
parameters; and that standby systems
are ready to be placed immediately in
service. These additional operating
conditions are required so long as the
vessel is under way in the RNA.

Discussion of Comments and Changes

The Coast Guard received nine
comments regarding the interim rule.

Comment Relating to 33 CFR 165.810(e)

One comment received pertained to
paragraph (e) of this rule. Although this
subsection was not open for comment,
the comment voiced the opinion that
the term ““small passenger vessel”
needed to be defined and that
passenger-carrying vessels without
provisions for overnight passengers
should not be included in the
prescriptive provisions of this RNA rule.
It was learned during the investigation
into the M/V BRIGHT FIELD collision
that the US-flagged vessels in the area
were the QUEEN OF NEW ORLEANS
and the CREOLE QUEEN. The QUEEN
OF NEW ORLEANS was moored, and
the CREOLE QUEEN had just got
underway. Each had a manned bridge,
which heard the VHF-FM broadcast and
could ascertain the situation and take
appropriate action. The two foreign-
flagged vessels near the accident were
the M/V ENCHANTED ISLE and the M/
V NIEUW AMSTERDAM. Each was
moored, and neither monitored the
VHF-FM radio, but each had an officer
on the bridge who quickly ascertained
the emergency situation and began
implementing emergency measures.

This regulation will require passenger
vessels to man the pilothouse and will
impose a high standard of care, which
the four vessels discussed met without
a regulation. This regulation imposes on
transient vessels, including foreign-flag
passenger vessels, the same standard of
care already placed on local passenger
vessels in their Certificate of Inspection
issued by the OCMI. However, after
careful review of the arrangement and
configuration of these vessels and the
comment’s concern that the regulations
did not specifically define “small
passenger vessel” in the proposed rules,
the Coast Guard has revised paragraph
(e)(2) to allow all small passenger
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vessels to which 46 CFR 175.110 applies
to use portable radios to continuously
monitor vessel-traffic and river
conditions.

Comments Relating to 33 CFR
165.810(f)

The remaining eight comments
addressed paragraph (f)(3)(iii) of the
interim rule. Seven of the eight
comments proposed that the “Manual
Mode” provision should be removed.
One comment in particular stressed that
the proposed rule—as written—would
detrimentally affect the safety of a
particular company’s operation. It stated
that the proposed 33 CFR 165.810
(H(3)(iii), which requires “[aJutomatic or
load limiting main propulsion plant
throttle systems [to be] operated in the
manual mode with engines available to
immediately answer maneuvering
commands,” will reduce the level of
safety presently maintained by the
company’s vessels. It explained that the
company’s vessels now use engine
control systems designed to be operated
from the bridge. The comment also
indicated that the control systems could
override any of the automatic-stop or
load-limiting functions from the bridge,
the engine-control room, or the
emergency-maneuvering platform on the
engine side. Essentially, this comment
contended that the company’s vessels
have the full range of engine speed from
all stations. The comment further noted
that requiring operation of the engine-
control system in the manual mode from
the engine-control room removed one
engineer from emergency response and
that maneuvering in the manual mode
put one more human element into the
engine-control system. The comment
also stated that the company has safety-
management practices in place that
address the concerns expressed in
proposed 33 CFR 165.810(f)(3)(iii).
Lastly, this comment recommended that
that rule be replaced with 33 CFR
164.13(b), which would apply to all
vessels. This rule requires that ““[e]ach
tanker must have an engineering watch
capable of monitoring the propulsion
system, communicating with the bridge,
and implementing manual control
measures immediately when necessary.
The watch must be physically present in
the machinery spaces or in the main
control space and must consist of at
least a licensed engineer.”

Discussion of Change to *“Manual
Mode” Provision

The Coast Guard agrees with that
portion of the comment that pertains to
the concerns that 33 CFR
165.810(f)(3)(iii) could impair the safety
of vessels. It is possible that different

engineroom configurations could cause
confusion as to what precisely ‘“manual
mode” entails. For example, one master
could interpret manual mode as
requiring operation of the main engine
from the engine-side throttle control,
while another could interpret it as
allowing engineroom-watch personnel
to operate the main engine from the
control booth. This confusion, and the
possibility of automatic control systems
being placed in jeopardy if main-
propulsion throttle-system computer
programs are deactivated or placed in a
manual override mode in order to
achieve a ““manual mode” state,
warrants further study by the Coast
Guard in conjunction with industry.
Therefore, the language contained in 33
CFR 165.810(f)(3)(iii) that required
“[@Jutomatic or load limiting main
propulsion plant throttle systems [to be]
operated in the manual mode with
engines available to immediately answer
maneuvering commands,” is changed in
this rule. Accordingly, 33 CFR
165.810(f)(3)(iii) will now require that
main propulsion machinery be available
to immediately respond to the full range
of maneuvering commands, and that
any load-limiting programs or automatic
acceleration-limiting programs that
would limit the speed of response to
engine orders beyond that needed to
prevent immediate damage to the
propulsion machinery be capable of
being overridden immediately.

Discussion of Change to Engineroom
Manning

This final rule, like its predecessors,
will require that the engineroom be
manned at all times while the vessel is
under way in the RNA. This manning
requirement significantly increases
safety by placing qualified eyes and ears
in close proximity to the detailed alarms
and indicators, the operating machinery,
and the machinery controls. This rule
does tie at least one engineering
watchstander to the engineroom for
watch responsibilities, limiting that
engineer’s availability for response to
casualties elsewhere. However, the
Coast Guard believes the presence of a
licensed engineer in the engineroom,
capable of immediate communications
with the bridge, is essential to the safety
of the vessel and the port. For clarity, 33
CFR 165.810(f)(1) is changed to read:

“* * * each vessel must have an
engineering watch capable of
monitoring the propulsion system,
communicating with the bridge, and
implementing manual-control measures
immediately when necessary. The
watch must be physically present in the
machinery spaces or in the machinery-

control spaces and must consist of at
least a licensed engineer.”

The Coast Guard considers this
change to § 165.810(f)(1) to be within
the scope of the language contained in
the interim rule for this same section.
The requirement for the physical
presence of a licensed engineer in the
machinery spaces or machinery control
spaces is a logical outgrowth of the
interim rule’s requirement that the
“engineroom shall be manned at all
times.” Moreover, the existing practice
in the RNA for self-propelled vessels of
1,600 gross tons or greater is to ““‘man”
the engineroom at all times with a
licensed engineer. The use of a licensed
engineer also adheres to the
requirements established under
Standard of Training and Certification
of Watchstanding (STCW). However,
since this change to § 165.810(f)(1)
employs terms different from those
contained in the interim rule, the Coast
Guard will accept comments limited to
this particular section of the final rule.
If the Coast Guard receives comments
that indicate there is a significant
impact due to the difference between
what was published in the interim rule
and what is established in the final rule,
it will open an additional comment
period for § 165.810(f)(1) only.

Discussion Limiting Rule to Deep-Draft
Vessels

The eighth comment noted that the
proposed rule, as written, would force
towboats and tugboats to comply with
the same operational requirements that
apply to deep-draft vessels even though
the requirements are ill-suited for
towing. It noted that the language in the
proposed rule does not take into
account a recent change to 33 CFR Part
164. In the past, Part 164 applied only
to self-propelled vessels of 1,600 or
more gross tons. However, the Final
Rule on Navigation Safety Equipment
for Towing Vessels, published in the
July 3, 1996 (61 FR 35064), amended
part 164 to include “‘towing vessels of
12 meters or more in length.” As a result
of this change, the proposed rule would
have the unintended result of requiring
towboats and tugboats to comply with
requirements that do not apply to their
mode of operation. The Coast Guard
agrees with this comment. The intent of
the proposed rule was that it applies
only to vessels of 1,600 gross tons or
greater, not to towboats or tugboats. The
final rule has been amended to
eliminate this unintended result.

Regulatory Evaluation

This final rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
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require an assessment of potential cost
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1997). The
Coast Guard expects the economic
impact of this rule to be so minimal that
full Regulatory Evaluation under
paragraph 10e of the regulatory policies
and procedures of DOT is unnecessary.
The Coast Guard expects this because it
did not receive any comments on the
expense of implementing this rule. This
rule does not require that additional
personnel are required aboard each
vessel; rather, it requires existing
watchstanding personnel to be
immediately available to respond to
vessel emergencies. This rule
establishes additional requirements in
order to enhance vessel safety and better
protect property within the RNA. This
rule did impose additional costs, the
Coast Guard believes they would be far
outweighed by the safety benefits
accrued from the rule. The prevention of
another M/V BRIGHT FIELD-type
allision would save shoreside
businesses, maritime users, and the
public in general tens of millions of
dollars in potential property damage
and personal injury.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
considers the economic impact on small
entities of each rule for which a general
notice of proposed rulemaking is
required. “Small entities” include small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
Because this final rule affects deep-draft
vessels under way and passenger vessels
when passengers are onboard, and
because a ferryboat or small passenger
vessel may monitor river activities using
a portable radio from a vantage point
other than the pilothouse, the Coast
Guard’s position is that this rule will
not have a significant economic impact
on a substantial number of small
entities.

Therefore, the Coast Guard certifies
under section 605(b) of the Regulatory
Flexibility Act (5 U.S.C. 602 et seq.) that
this rule will not have a significant
economic impact on a substantial
number of small entities. If, however,
you think that your business or
organization qualifies as a small entity
and that this rule will have a significant
economic impact on your business or

organization, please submit a comment
(see ADDRESSES) explaining why you
think it qualifies and in what way and
to what degree this rule will
economically affect it.

Assistance for Small Entities

In accordance with section 213(a) of
the Small Business Regulatory
Enforcement Fairness Act of 1996 (Pub.
L. 104-121), the Coast Guard wants to
assist small entities in understanding
this final rule so that they can better
evaluate its effects on them and
participate in the rulemaking process. If
your small business or organization is
affected by this rule and you have
guestions concerning its provisions or
options for compliance, please contact
Mr. M.M. Ledet, Vessel Traffic
Management Specialist, at the Eighth
Coast Guard District, Marine Safety
Division, new Orleans, LA, or by
telephone at (504) 589-4686, for
assistance.

Collection of Information

This final rule does not provide for a
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

Federalism

The Coast Guard has analyzed this
final rule under the principles and
criteria contained in Executive Order
12612 and has determined that this rule
does not have sufficient implications for
federalism to warrant the preparation of
a Federalism Assessment.

Environment

The Coast Guard considered the
environmental impact of this final rule
and concluded that under figure 2—-1,
paragraph (34)(g) of Commandant
Instruction M16475.1B (as revised by 61
FR 13563; March 27, 1996), this rule is
categorically excluded from further
environmental documentation. A
‘“Categorical Exclusion Determination”
is available in the docket for inspection
or copying where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(waters), Reporting and recordkeeping
requirements, Safety measures, and
Waterways.

In consideration of the foregoing, the
Coast Guard amends part 165 of Title
33, Code of Federal Regulations, to read
as follows:

PART 165—REGULATED NAVIGATION
AREAS AN