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Rules and Regulations

Federal Register
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-NM-92—-AD; Amendment
39-11169; AD 99-10-16]

RIN 2120-AA64

Airworthiness Directives; Mitsubishi
Model YS-11 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to all Mitsubishi Model YS—
11 series airplanes, that requires
repetitive inspections to detect fatigue
cracking in the manhole doublers of the
lower wing panels; and repair, if
necessary. This amendment also
requires eventual modification of screw
holes in the manhole doublers of the
lower wing panels, which constitutes
terminating action for the repetitive
inspections required by this AD. This
amendment is prompted by the issuance
of mandatory continuing airworthiness
information by a foreign civil
airworthiness authority. The actions
specified by this AD are intended to
prevent fatigue cracking in the manhole
doublers of the lower wing panels,
which could result in failure of the wing
structure.

DATES: Effective June 22, 1999.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of June 22,
1999.

ADDRESSES: The service information
referenced in this AD may be obtained
from Mitsubishi Heavy Industries, Ltd.,
10 Oye-cho, Minato-ku, Nagoya 455,
Japan. This information may be
examined at the Federal Aviation

Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the FAA, Transport
Airplane Directorate, Los Angeles
Aircraft Certification Office, 3960
Paramount Boulevard, Lakewood,
California; or at the Office of the Federal
Register, 800 North Capitol Street, NW.,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT: Jon
Mowery, Aerospace Engineer, Airframe
Branch, ANM-120L, FAA, Transport
Airplane Directorate, Los Angeles
Aircraft Certification Office, 3960
Paramount Boulevard, Lakewood,
California 90712-4137; telephone (562)
627-5322; fax (562) 627-5210.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to all Mitsubishi
Model YS-11 series airplanes was
published in the Federal Register on
July 9, 1998 (63 FR 37080). That action
proposed to require repetitive
inspections to detect fatigue cracking in
the manhole doublers of the lower wing
panels; and repair, if necessary. That
action also proposed to require eventual
modification of screw holes in the
manhole doublers of the lower wing
panels.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Request To Accept Modification as
Terminating Action

Two commenters request that
modification of the screw holes in the
manhole doublers of the lower wing
panels, as described in NAMC Service
Bulletin 57-77, Revision 2, dated
September 14, 1994, and specified in
paragraph (b) of the proposed AD, be
considered terminating action for the
repetitive inspections described in
paragraph (a) of the proposed rule.
“NOTE 2" of the proposed AD states,
“Accomplishment of the modification
specified in paragraph (b) does not
constitute terminating action for the
repetitive inspections of paragraph (a).”
The commenters state that repetitive
inspections of the screw holes in the
manhole doublers of the lower wing

panels are no longer necessary after
accomplishment of the modification,
though inspection of the rivet holes in
the skin around the manhole, as
specified in SID Item 57-00-03, is still
necessary.

The FAA concurs with the
commenters’ request to accept the
modification as terminating action for
the repetitive inspections. The FAA has
reviewed Mitsubishi NAMC Service
Bulletin 57-77, Revision 2, and SID
Item 57-00-03, and finds that repetitive
inspections of the screw holes in the
manhole doublers of the lower wing
panels are no longer necessary after
accomplishment of the modification
specified in the service bulletin.
Therefore, paragraph (b) of this final
rule has been revised to eliminate
reference to repair of any cracking
detected during repetitive inspections
performed after accomplishment of the
modification, and to state that
accomplishment of such modification
terminates the repetitive inspection
requirement of this AD. In addition, a
reference to the modification as
terminating action for the repetitive
inspections has been added to the
“Summary’ section of this final rule.
Also, “NOTE 2" of this final rule has
been revised to state, ‘“Mitsubishi
NAMC Supplemental Inspection
Document (SID) Item 57-00-03
describes inspections of certain rivet
holes in the skin around the manhole.
Accomplishment of the modification
specified in paragraph (b) of this AD
does not eliminate the need for the
inspections specified in that SID item.”

Request To Revise Address for
Obtaining Service Information

One commenter requests that the
proposed rule be revised to reference
the correct address from which service
information may be obtained. The
commenter points out that Mitsubishi
Heavy Industries, not Nihon Aeroplane
Manufacturing Company (NAMC)
(which was referenced as the
appropriate source for the service
information specified in the proposal),
provides technical publications for
owners and operators of Mitsubishi
Model YS-11 series airplanes. The FAA
concurs with the commenter’s request
and has revised this final rule to
reference the correct address.



26832

Federal Register/Vol.

64, No. 95/Tuesday, May 18, 1999/Rules and Regulations

Request To Revise Information From
NAMC Structural Inspection Document

Two commenters request that the
proposed AD be revised to more
accurately reflect the information in
NAMC Supplemental Inspection
Document (SID) Item 57-00-03. The
commenters point out that the following
statement in the preamble of the
proposed AD under the heading
“Differences Between Proposed Rule,
Service Information, and Japanese
Airworthiness Directive” is incorrect:
“Following accomplishment of the
modification described in the service
bulletin, the SID item specifies that the
repetitive interval is reduced to 6,000
flight cycles.” One of the commenters
attributes the misstatement in the
proposed AD to a misunderstanding of
a transmittal letter that accompanied the
SID. That commenter states that the
change in repetitive inspection interval
referenced by the transmittal letter is for
a different inspection item within the
SID (Inspection Item 57—00-06), and the
repetitive interval for the inspection in
SID Item 57-00-03 remains at 8,000
flight cycles.

The FAA acknowledges that the
proposed AD could have more
accurately reflected the information in
SID Item 57-00-03. However, the
proposed AD is unaffected by the
statement in the preamble. Because the
section of the preamble that discusses
the reduction of the repetitive interval is
not repeated in the final rule, no change
to the final rule is necessary in this
regard.

Request To Revise Information From
Japanese Airworthiness Directive

One commenter requests that the
proposed rule be revised to reflect the
correct compliance date for the
modification as specified in Japanese
Airworthiness Directive TCD-3795-2—
96, dated December 13, 1996. Under the
heading “‘Differences Between Proposed
Rule, Service Information, and Japanese
Airworthiness Directive,” the proposed
rule states, *“ * * * the Japanese
airworthiness directive specifies that
modification of the screw holes in the
manhole doublers of the lower wing
panels be accomplished prior to the
accumulation of 60,000 total flight
cycles, or before December 13, 2000
(four years after the effective date of the
Japanese airworthiness directive),
whichever occurs later.” The
commenter states that, due to a
mistranslation in the English version of
the AD, the date for required
compliance is incorrect. The commenter
goes on to state that the correct
compliance date should be February 7,

1997, which is four years after the
effective date of the original Japanese
airworthiness directive (TCD-3795-93,
dated February 7, 1993). The FAA
acknowledges that a mistranslation of
the Japanese airworthiness directive
occurred. However, the proposed AD is
unaffected by the statement in the
preamble. Because the subject section of
the proposed rule is not restated in the
final rule, no change to the final rule is
necessary in this regard.

Request To Increase Repetitive
Inspection Interval

One commenter requests that the
repetitive inspection interval be
increased from 6,000 flight cycles, as
specified in paragraph (a) of the
proposed AD, to 8,000 flight cycles. As
described previously, the commenter
points out that SID Item 57-00-03
recommends a repetitive inspection
interval of 8,000 flight cycles.

The FAA does not concur with the
commenter’s request to increase the
repetitive inspection interval from 6,000
to 8,000 flight cycles. In developing an
appropriate compliance time for this
AD, the FAA considered not only the
repetitive inspection interval specified
in SID Item 57—-00-03, but also the
degree of urgency associated with
addressing the subject unsafe condition
(fatigue cracking in the manhole
doublers of the lower wing panels,
which could result in failure of the wing
structure). In light of these factors, as
well as engineering judgement and
experience, the FAA has determined
that, due to the safety implications and
consequences associated with the
identified unsafe condition, a repetitive
inspection interval that is more
conservative than the 8,000-flight-cycle
interval recommended by SID Item 57—
00-03 is warranted. The FAA finds that
an interval of 6,000 flight cycles will
better ensure that any cracking of the
manhole doublers of the lower wing
panels is detected and corrected in a
timely manner. No change to the final
rule is necessary in this regard.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
described previously. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Cost Impact

The FAA estimates that 25 airplanes
of U.S. registry will be affected by this
AD.

It will take approximately 30 work
hours per airplane to accomplish the
required inspection, at an average labor
rate of $60 per work hour. Based on
these figures, the cost impact of the
inspection required by this AD on U.S.
operators is estimated to be $45,000, or
$1,800 per airplane, per inspection
cycle.

It will take approximately 40 work
hours per airplane to accomplish the
required modification, at an average
labor rate of $60 per work hour. Based
on these figures, the cost impact of the
modification required by this AD on
U.S. operators is estimated to be
$60,000, or $2,400 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
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Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

99-10-16 Mitsubishi Heavy Industries,
Ltd.: Amendment 39-11169. Docket 97—
NM-92-AD.

Applicability: All Model YS-11 series
airplanes, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent fatigue cracking in the manhole
doublers of the lower wing panels, which
could result in failure of the wing structure,
accomplish the following:

Initial and Repetitive Inspections

(a) Perform a visual inspection to detect
cracking in the manhole doublers and around
the screw holes of the lower wing panels, in
accordance with Mitsubishi Nihon Aeroplane
Manufacturing Company (NAMC) Service
Bulletin 57-77, Revision 2, dated September
14, 1994, at the time specified in either
paragraph (a)(1) or (a)(2) of this AD, as
applicable. Repeat the inspection thereafter
at intervals not to exceed 6,000 flight cycles.

(1) For airplanes that have accumulated
fewer than 45,000 total flight cycles as of the
effective date of this AD: Prior to the
accumulation of 45,000 total flight cycles, or
within 1 year after the effective date of this
AD, whichever occurs later, perform the
initial inspection.

(2) For airplanes that have accumulated
45,000 or more total flight cycles as of the
effective date of this AD: Within 2,000 flight
cycles or 1 year after the effective date of this
AD, whichever occurs first, perform the
initial inspection.

Modification

(b) Madify the screw holes in the manhole
doublers of the lower wing panels, in
accordance with Mitsubishi NAMC Service
Bulletin 57-77, Revision 2, dated September

14, 1994, at the applicable time specified in
either paragraph (b)(1) or (b)(2) of this AD.
Accomplishment of such modification
constitutes terminating action for the
repetitive inspections required by paragraph
(a) of this AD.

Note 2: Mitsubishi NAMC Supplemental
Inspection Document (SID) Item 57—-00-03
describes inspections of certain rivet holes in
the skin around the manhole.
Accomplishment of the modification
specified in paragraph (b) of this AD does not
eliminate the need for the inspections
specified in that SID item.

(1) If no cracking is found, prior to the
accumulation of 60,000 total flight cycles, or
within 1 year after the effective date of this
AD, whichever occurs later, accomplish the
modification in accordance with the service
bulletin.

(2) If any cracking is found, prior to further
flight, repair the cracking and accomplish the
modification, in accordance with the service
bulletin.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Los Angeles ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(e) The inspection and modification shall
be done in accordance with Mitsubishi
Nihon Aeroplane Manufacturing Company
(NAMC) Service Bulletin 57-77, Revision 2,
dated September 14, 1994, which contains
the following list of effective pages:

Revision
Page level Date shown on
number shown on page
page
1-3 ... 2 e September 14,
1994.

4-16 ....... 1 i November 4, 1993.
17,18 ..... Original .... | January 8, 1993.

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Mitsubishi Heavy Industries, Ltd., 10
Oye-cho, Minato-ku, Nagoya 455, Japan.
Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the

FAA, Transport Airplane Directorate, Los
Angeles Aircraft Certification Office, 3960
Paramount Boulevard, Lakewood, California;
or at the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

Note 4: The subject of this AD is addressed
in Japanese airworthiness directive TCD—
3795-2-96, dated December 13, 1996.

(f) This amendment becomes effective on
June 22, 1999.

Issued in Renton, Washington, on May 7,
1999.

D. L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 99-12098 Filed 5-17-99; 8:45 am]

BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-ANE-58-AD; Amendment
39-11173; AD 99-11-02]

RIN 2120-AA64

Airworthiness Directives; Pratt &
Whitney R-1340 Series Reciprocating
Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to Pratt & Whitney R—1340
series reciprocating engines, that
requires initial and repetitive visual and
fluorescent penetrant inspections of
cylinders for head cracking. This
amendment is prompted by reports of
cylinder head cracking. The actions
specified by this AD are intended to
prevent cylinder head cracking, which
can result in engine power loss, forced
landing, and damage to the aircraft.
DATES: Effective July 19, 1999.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 19,
1999.

ADDRESSES: The service information
referenced in this AD may be obtained
from Pratt & Whitney, Publications
Department, Supervisor Technical
Publications Distribution, M/S 132-30,
400 Main Street, East Hartford, CT
06108; telephone (860) 565—-7700, fax
(860) 565-4503. This information may
be examined at the Federal Aviation
Administration (FAA), New England
Region, Office of the Regional Counsel,
12 New England Executive Park,
Burlington, MA; or at the Office of the
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Federal Register, 800 North Capitol
Street, NW, suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Wego Wang, Aerospace Engineer,
Engine Certification Office, FAA, Engine
and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803-5299; telephone (781) 238-7134,
fax (781) 238-7199.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to Pratt & Whitney
(PW) R—1340 series reciprocating
engines was published in the Federal
Register on June 12, 1998 (63 FR 32151).
That action proposed to require initial
and repetitive visual inspections of
cylinders in accordance with PW
Service Bulletin (SB) No. 1787, dated
September 7, 1983, for head cracking at
intervals based upon whether the
engines are cowled and baffled, or
unbaffled installations. Cracked
cylinder heads must be replaced with
serviceable parts if found cracked. In
addition, this AD would require
fluorescent penetrant inspection (FPI) of
each cylinder at overhaul.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Four commenters request the FAA to
allow pilots or operators who have
completed a yet to be established
educational workshop to conduct the
visual inspections because of the
frequency of these inspections, potential
economic hardship, and the availability
of FAA-certified mechanics who could
be far away. The FAA does not concur.
The FAA disagrees that the pilot
inspections could substitute for the
required visual inspections described in
this AD. The FAA encourages the
proper educational workshops to
familiarize operators with the visual
inspection techniques; however, the
FAA still believes that the referenced
inspections should be conducted by the
FAA-certified mechanics who are the
only certified people with the required
expertise and experience to assure a
comprehensive inspection.

One commenter (the manufacturer)
states that the cylinder part number
should be removed from the AD, and
the AD should just make reference to
cylinder heads because of the following
three reasons: (1) The part progression
history has become very complicated in
the last few decades, (2) the complete
part list is not available, and (3) all
cylinder heads installed on the R—1340
series engines as specified in the

Applicability provision are subject to
the requirements of this AD. The FAA
concurs, and the part number reference
has been removed from this final rule.

One commenter states that in the
Applicability the “Schweizer G164A”
and “‘De Havilland DHC3 series” should
be changed to ““Ag Cat Corporation G—
164A” and ‘‘de Havilland DHC-3",
respectively, and that the definition of
““R—-1340 series” should be clarified to
include specific engine models in the
Applicability section. The FAA concurs
and the Applicability has been revised
accordingly in this final rule.

One commenter states that the
inspection costs listed in the economic
analysis are unrealistically low because
the AD will apply to ex-military
“warbird’ aircraft that operate these
engines. The FAA does not concur. The
FAA'’s estimated cost is based on an
average of the estimates for costs for all
aircraft operated under normal
conditions, and based on the best
available information. The costs for a
particular operator may be higher than
the average.

One commenter is concerned with
mandating an arbitrary number of hours
for inspection of PW R—1340 engines by
an FAA-certificated mechanic. The FAA
does not concur. The inspection
intervals required by this AD are not
arbitrary, but based on the frequency of
cylinder head cracking observed in
service, data supplied by the
manufacturer, and the inspection
intervals already recommended by the
manufacturer in the SB.

One commenter states that the
proposed inspection should include all
known areas in the cylinder head where
cracks could lead to a cylinder failure.
The FAA does not concur. The FAA
believes that the proposed inspections
in this AD are a timely initiative to
monitor the cylinder head cracking
issue. The inspections of other areas
will not be required at this point in
time. However, future rulemaking may
be considered when more safety data are
available to warrant such inspections.

One commenter states that although
the required FPI is a good proposal, it
will impose significant problems for
some foreign operators whose civil
airworthiness authorities require special
certification for performing an FPI. The
FAA concurs that the FPI is essential to
the proposed inspection program, but
has no comment on what impact the
required actions may have on a foreign
operator governed by its own civil
airworthiness authority.

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the

adoption of the rule with the changes
described previously. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

There are approximately 3,000
engines of the affected design in the
worldwide fleet. The FAA estimates that
2,535 engines installed on aircraft of
U.S. registry will be affected by this AD,
that it will take approximately 1 work
hour per engine to accomplish the
visual inspection, and 15 work hours to
accomplish the FPI, and that the average
labor rate is $60 per work hour.
Required parts will cost approximately
$2,000 per engine. In addition, the FAA
estimates that 5% of the fleet will
require replacement parts upon
inspection. Based on these figures, the
total cost impact of this AD on U.S.
operators is estimated to be $2,687,100.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air Transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:
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PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

99-11-02 Pratt & Whitney: Amendment 39—
11173. Docket 97-ANE-58-AD.
Applicability: Pratt & Whitney (PW) R—
1340 series reciprocating engines including
Wasp S1H1, S1H1-G, S1H2, S1H4, S1H5-G,
S3H2, R-1340-61 under Type Certificate E—
129, Wasp S3H1-G, R—-1340-59 under Type
Certificate E-142, and also Wasp S3H1 under
Type Certificate E-143. These engines are
installed on but not limited to the following
aircraft: de Havilland DHC-3, Air Tractor
AT-301, and Ag Cat Corporation G-164A.

Note 1: This airworthiness directive (AD)
applies to each engine identified in the
preceding Applicability provision, regardless
of whether it has been modified, altered, or
repaired in the area subject to the
requirements of this AD. For engines that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (c)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent cylinder head cracking, which
can result in engine power loss, forced
landing, and damage to the aircraft,
accomplish the following:

(a) Perform initial and repetitive visual
inspection of cylinders for head cracking,
and replace cracked cylinders with
serviceable parts, in accordance with PW
Service Bulletin (SB) No. 1787, dated
September 7, 1983, as follow:

(1) For cowled and baffled installations, as
follows:

(i) Perform the initial visual inspection
within 125 hours time-in-service (TIS) after
the effective date of this AD.

(ii) Thereafter, visually inspect at intervals
not to exceed 250 hours TIS since last
inspection.

(2) For all other installations, as follows:

(i) Perform the initial visual inspection
within 50 hours TIS after the effective date
of this AD.

(ii) Thereafter, visually inspect at intervals
not to exceed 100 hours TIS since last
inspection.

(b) At the last cylinder overhaul after the
effective date of this AD, and at each
subsequent overhaul, perform a fluorescent
penetrant inspection (FPI) of cylinders for
head cracking, and replace cracked cylinders
with serviceable parts, in accordance with
PW SB No. 1787, dated September 7, 1983.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office. Operators shall submit
their request through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Engine Certification Office.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the Engine
Certification Office.

(d) The actions required by this AD shall
be done in accordance with the following PW
SB:

Document
No. Pages Date
1787 ....... 14 ... September 7, 1983.

Total Pages: 4.

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Pratt & Whitney, Publications
Department, Supervisor Technical
Publications Distribution, M/S 132-30, 400
Main Street, East Hartford, CT 06108;
telephone (860) 565-7700, fax (860) 565—
4503. Copies may be inspected at the FAA,
New England Region, Office of the Regional
Counsel, 12 New England Executive Park,
Burlington, MA,; or at the Office of the
Federal Register, 800 North Capitol Street
NW, suite 700, Washington, DC.

(e) This amendment becomes effective on
July 19, 1999.

Issued in Burlington, Massachusetts, on
May 10, 1999.

David A. Downey,

Assistant Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 99-12297 Filed 5-17-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-NM-104-AD; Amendment
39-11172; AD 99-11-01]

RIN 2120-AA64

Airworthiness Directives; Empresa
Brasileira de Aeronautica S.A.
(EMBRAER) Model EMB-145 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to all EMBRAER Model

EMB-145 series airplanes. This action
requires repetitive replacement of the
bleed-air check valve and associated
gaskets on the bleed low-pressure line of
the engine, with new parts. This
amendment is prompted by issuance of
mandatory continuing airworthiness
information by a foreign civil
airworthiness authority. The actions
specified in this AD are intended to
prevent failure of the bleed-air check
valve on the bleed low-pressure line of
the engine. Such failure could result in
engine compressor stall and consequent
flameout of the affected engine.

DATES: Effective June 2, 1999.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of June 2,
1999.

Comments for inclusion in the Rules
Docket must be received on or before
June 17, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 99-NM—
104-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.

The service information referenced in
this AD may be obtained from Empresa
Brasileira de Aeronautica S.A.
(EMBRAER), P.O. Box 343—CEP 12.225,
Sao Jose dos Campos—SP, Brazil. This
information may be examined at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the FAA, Small
Airplane Directorate, Atlanta Aircraft
Certification Office, One Crown Center,
1895 Phoenix Boulevard, suite 450,
Atlanta, Georgia; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Robert Capezzuto, Aerospace Engineer,
Systems and Flight Test Branch, ACE—
116A, FAA, Small Airplane Directorate,
Atlanta Aircraft Certification Office,
One Crown Center, 1895 Phoenix
Boulevard, suite 450, Atlanta, Georgia
30349; telephone (770) 703—6071; fax
(770) 703-6097.

SUPPLEMENTARY INFORMATION: The
Departmento de Aviacao Civil (DAC),
which is the airworthiness authority for
Brazil, notified the FAA that an unsafe
condition may exist on all EMBRAER
Model EMB-145 series airplanes. The
DAC advises that premature wear of the
bleed-air check valve on the low-
pressure bleed line of the engine has
been detected on several airplanes that
have accumulated more than 2,000 total
flight hours. Wear of the bleed-air check
valve, if not corrected, could lead to
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failure of the valve. Such failure could
result in engine compressor stall and
consequent flameout of the affected
engine.

Explanation of Relevant Service
Information

EMBRAER has issued Alert Service
Bulletin 145-36—-A011, dated March 19,
1999, which describes procedures for
repetitive replacement of the bleed-air
check valve and associated gaskets on
the bleed low-pressure line of the left-
and right-hand engine, with new parts.
The DAC classified this alert service
bulletin as mandatory and issued
Brazilian airworthiness directive 1999—
04-01, dated April 12, 1999, in order to
assure the continued airworthiness of
these airplanes in Brazil.

FAA’s Conclusions

This airplane model is manufactured
in Brazil and is type certificated for
operation in the United States under the
provisions of §21.29 of the Federal
Aviation Regulations (14 CFR 21.29)
and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the DAC has kept the FAA informed of
the situation described above. The FAA
has examined the findings of the DAC,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, this AD is being issued to
prevent failure of the bleed-air check
valve on the bleed low-pressure line of
the engine. Such failure could result in
engine compressor stall and consequent
flameout of the affected engine. This AD
requires accomplishment of the actions
specified in the alert service bulletin
described previously.

Interim Action

This is considered to be interim
action until final action is identified, at
which time the FAA may consider
further rulemaking.

Determination of Rule’s Effective Date

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket Number 99-NM-104-AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “‘significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an

emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

99-11-01 Empresa Brasileira de
Aeronautica S.A. (EMBRAER):
Amendment 39-11172. Docket 99-NM-
104-AD.

Applicability: All Model EMB-145 series
airplanes, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the bleed-air check
valve on the bleed low-pressure line of the
engine, which could result in engine
compressor stall and consequent flameout of
the affected engine, accomplish the
following:

(a) Prior to the accumulation of 2,000 total
flight hours, or within 100 flight hours after
the effective date of this AD, whichever
occurs later: Replace the bleed-air check
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valve, having part number (P/N) 8166031,
and associated gaskets, having P/N 24096—
250C, on the bleed low-pressure line of the
left-and right-hand engines, with new parts
having the same P/N’s; in accordance with
EMBRAER Alert Service Bulletin 145-36-
AO011, dated March 19, 1999. Thereafter,
repeat the replacement at intervals not to
exceed 2,000 flight hours in accordance with
the alert service bulletin.

Alternative Methods of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Atlanta
Aircraft Certification Office (ACO), FAA,
Small Airplane Directorate. Operators shall
submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, Atlanta ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Atlanta ACO.

Special Flight Permits

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(d) The replacements shall be done in
accordance with EMBRAER Alert Service
Bulletin 145-36-A011, dated March 19, 1999.
This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Empresa Brasileira de Aeronautica S.A.
(EMBRAER), P.O. Box 343—CEP 12.225, Sao
Jose dos Campos—SP, Brazil. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the FAA, Small Airplane
Directorate, Atlanta Aircraft Certification
Office, One Crown Center, 1895 Phoenix
Boulevard, suite 450, Atlanta, Georgia; or at
the Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Note 3: The subject of this AD is addressed
in Brazilian airworthiness directive 1999-04—
01, dated April 12, 1999.

(e) This amendment becomes effective on
June 2, 1999.

Issued in Renton, Washington, on May 10,
1999.

D. L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 99-12296 Filed 5-17-99; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-CE-18-AD; Amendment 39—
11171; AD 99-10-07]

RIN 2120-AA64

Airworthiness Directives; Raytheon
Aircraft Corporation Beech Models 65—
90, 65-A90, 65-A90-1, 65-A90-2, 65—
A90-3, 65-A90—4, B90, C90, C90A, E90,
H90, and F90 Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This document publishes in
the Federal Register an amendment
adopting Airworthiness Directive (AD)
99-10-07, which was sent previously to
all known U.S. owners and operators of
Raytheon Aircraft Corporation
(Raytheon) Beech Models 65-90, 65—
A90, 65-A90-1, 65-A90-2, 65-A90-3,
65-A90-4, B90, C90, C90A, E90, H90,
and F90 airplanes. This AD requires
inspecting for interference or damage
between the elevator control cable and
equipment under the cockpit floor
panels (wire harnesses, stainless steel
clamps, etc.) and running a cloth wrap
around the control cable to detect
broken strands of the control cable. This
AD also requires replacing or repairing
any damaged items, securing any
component that is interfering with the
elevator control cable, and installing
additional supports and clamps as
necessary to prevent sagging or further
interference. This AD resulted from
reports of reduced or loss of elevator
control on five of the affected airplanes.
The actions specified by this AD are
intended to detect and correct
interference between the elevator
control cable and equipment under the
cockpit floor panels before the elevator
control cable breaks, which could result
in loss of elevator control with potential
loss of control of the airplane.

DATES: Effective June 8, 1999, to all
persons except those to whom it was
made immediately effective by priority
letter AD 99-10-07, issued May 3, 1999,
which contained the requirements of
this amendment.

Comments for inclusion in the Rules
Docket must be received on or before
July 6, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Central Region,
Office of the Regional Counsel,
Attention: Rules Docket 99—CE-18-AD,

Room 1558, 601 E. 12th Street, Kansas
City, Missouri 64106.

Information related to this AD may be
examined at the Rules Docket at the
address above.

FOR FURTHER INFORMATION CONTACT: Mr.
Todd Dixon, Aerospace Engineer, FAA,
Wichita Aircraft Certification Office,
1801 Airport Road, Room 100, Mid-
Continent Airport, Wichita, Kansas
67209, telephone: (316) 946—4152;
facsimile: (316) 946-4407.
SUPPLEMENTARY INFORMATION:

Discussion

On May 3, 1999, the FAA issued
priority letter AD 99-10-07, which
applies to all Beech Models 65-90, 65—
A90, 65-A90-1, 65—A90-2, 65-A90-3,
65-A90-4, B90, C90, C90A, E90, H90,
and F90 airplanes. That AD resulted
from reports of reduced or loss of
elevator control on Raytheon Beech 90
series airplanes. The following briefly
describes these incidents:

—During flight on a Raytheon Beech
Model E9QO airplane, the pilot realized
he could only utilize elevator up
control, declared an emergency, and
safely landed using engine power and
trim. Investigation revealed that the
down elevator cable was severed due
to chafing between this cable and the
windshield de-ice circuit electrical
wire. Verbal communication with an
FAA Flight Standards employee
indicated another incident of loss of
elevator control due to interference
with electrical wiring on a Raytheon
Beech 90 series airplane; and

—The elevator down cable separated on
a Raytheon Beech Model E90 airplane
because of interference between this
cable and the stainless steel clamp
that joined two bleed air supply
ducts. The FAA has received reports
of two other incidents of reduced/loss
of elevator control due to interference
between the elevator down cable and
the bleed air ducts on Raytheon Beech
90 series airplanes.

Priority letter AD 99-10-07 requires
the following on the above-referenced
airplanes:

—Removing the pilot’s seat and floor
panels in the cockpit area on the
pilot’s side of the airplane and
inspecting the entire area for
interference or damage between the
elevator control cable and equipment
under the cockpit floor panels (wire
harnesses, stainless steel clamps, etc.);

—Running a cloth wrap around the
control cable to detect broken strands
of the control cable (Ref: 90 Series
Maintenance Manual, Sections 5-20—
00, 5-20-01 (if applicable), and 20—
04-00);
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—Replacing or repairing any damaged
items found during the required
inspection and cloth wrap procedure.
This would include chafing damage
and nicks, cuts, and broken strands on
the control cable (Ref: 90 Series
Maintenance Manual, Section 20-04—
00, for criteria to determine if the
cable needs to be replaced);

—Securing any component that is
interfering with the elevator control
cable and installing additional
supports and clamps as necessary to
prevent sagging or further interference
between the elevator control cable
and equipment under the cockpit
floor panels. Use best shop practices
and Advisory Circular (AC) 43.13-1B
as guides for installing the additional
supports;

—reinspecting the elevator control cable
upon completion of any rework or
replacement to assure that there is no
interference; and

—reinstalling the floor panels and the
pilot’s seat.

The FAA’s Determination and
Explanation of the AD

Since an unsafe condition was
identified that is likely to exist or
develop in other Raytheon Beech
Models 65-90, 65—-A90, 65-A90-1, 65—
A90-2, 65-A90-3, 65-A90-4, B90, C90,
C90A, E90, H90, and F90 airplanes of
the same type design airplanes, the
FAA:

1. Determined that the elevator
control cable on the Raytheon Beech 90
series airplanes could interfere with
wire harnesses, stainless steel clamps,
and other equipment under the cockpit
floor panels;

2. Determined that immediate AD
action should be taken to detect and
correct such interference before the
elevator control cable breaks, which
could result in loss of elevator control
with potential loss of control of the
airplane; and

3. Issued AD 99-10-07 as a priority
letter on May 3, 1999.

Compliance Time of This AD

The compliance time of this AD is
structured such that the required actions
would occur at the same time as the first
Phase 11l inspection (at 600 hours time-
in-service (TIS)) for low-time airplanes
with less than 600 hours TIS or within
the next 10 hours TIS for those airplanes
with over 590 hours total TIS. The
Phase Il inspection is the first time the
pilot’s seat and the floor panels are
removed during regular maintenance.

Recent inspections of low-time
airplanes and airplanes just off the
assembly line have not revealed any of
the interference problems referenced in

this document. By structuring the
compliance time to coincide with the
Phase Il inspection, operators of low-
time airplanes do not have to
accomplish an unnecessary or
unjustified inspection.

Determination of the Effective Date of
the AD

Since it was found that immediate
corrective action was required, notice
and opportunity for prior public
comment thereon were impracticable
and contrary to the public interest, and
good cause existed to make the AD
effective immediately by individual
letters issued on May 3, 1999, to all
known U.S. operators of Beech Models
6590, 65—-A90, 65—-A90-1, 65-A90-2,
65—A90-3, 65—A90-4, B90, C90, C90A,
E90, H90, and F90 airplanes. These
conditions still exist, and the AD is
hereby published in the Federal
Register as an amendment to 8 39.13 of
the Federal Aviation Regulations (14
CFR 39.13) to make it effective as to all
persons.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting immediate flight safety and,
thus, was not preceded by notice and
opportunity to comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
above. All communications received on
or before the closing date for comments
will be considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following

statement is made: “Comments to
Docket No. 99—-CE-18-AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and is not a “‘significant regulatory
action” under Executive Order 12866. It
has been determined further that this
action involves an emergency regulation
under DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979). If it is determined that this
emergency regulation otherwise would
be significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive
(AD) to read as follows:

99-10-07 Raytheon Aircraft Corporation:
Amendment 39-11171; Docket No. 99—
CE-18-AD.

Applicability: Beech Models 65-90, 65—
A90, 65-A90-1, 65—-A90-2, 65—-A90-3, 65—
A90-4, B90, C90, C90A, E90, H90, and F90
airplanes, all serial numbers, certificated in
any category:
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Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated in the
body of this AD, unless already
accomplished.

To detect and correct interference between
the elevator control cable and equipment
under the cockpit floor panels before the
elevator control cable breaks, which could
result in loss of elevator control with
potential loss of control of the airplane,
accomplish the following:

(a) Upon accumulating 600 hours total time
in service (TIS) on the airplane or within the
next 10 hours TIS after the effective date of
this AD, whichever occurs later, accomplish
the following:

(1) Remove the pilot’s seat and floor panels
in the cockpit area on the pilot’s side of the
airplane and inspect the entire area for
interference or damage between the elevator
control cable and equipment under the
cockpit floor panels (wire harnesses, stainless
steel clamps, etc.); and

(2) Run a cloth wrap around the control
cable to detect broken strands of the control
cable (Ref: 90 Series Maintenance Manual,
Sections 5-20-00, 5-20-01 (if applicable),
and 20-04-00).

(b) Prior to further flight after the actions
required by paragraph (a), including all
subparagraphs, of this AD, accomplish the
following:

(1) Replace or repair any damaged items
found during the inspection and cloth wrap
procedure required in paragraphs (a)(1) and
(a)(2) of this AD, respectively. This would
include chafing damage and nicks, cuts, and
broken strands on the control cable (Ref: 90
Series Maintenance Manual, Section 20-04—
00, for criteria to determine if the cable needs
to be replaced);

(2) Secure any component that is
interfering with the elevator control cable
and install additional supports and clamps as
necessary to prevent sagging or further
interference between the elevator control
cables and equipment under the cockpit floor
panels. Use best shop practices and Advisory
Circular (AC) 43.13-1B as guides for
installing the additional supports;

(3) Reinspect the elevator control cables in
accordance with the procedures specified in
paragraph (a)(1) of this AD upon completion
of any rework or replacement to assure that
there is no interference; and

(4) Re-install the floor panels and pilot’s
seat.

Note 2: Raytheon Safety Communique No.
143, dated October 1997, is not considered an
alternative method of compliance to this AD.

(c) An alternative method of compliance or
adjustment of the compliance times that
provides an equivalent level of safety may be
approved by the Manager, Wichita Aircraft
Certification Office (ACO), 1801 Airport
Road, Room 100, Mid-Continent Airport,
Wichita, Kansas 67209. The request shall be
forwarded through an appropriate FAA
Maintenance Inspector, who may add
comments and then send it to the Manager,
Wichita ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Wichita ACO.

(d) Information related to this priority
letter AD may be examined at the FAA,
Central Region, Office of the Regional
Counsel, Room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106.

(e) This amendment becomes effective on
June 8, 1999, to all persons except those
persons to whom it was made immediately
effective by priority letter AD 99-10-07,
issued May 3, 1999, which contains the
requirements of this amendment.

Issued in Kansas City, Missouri, on May 7,
1999.

Michael Gallagher,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 99-12295 Filed 5-17-99; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-SW-03-AD; Amendment
39-11174; AD 99-11-03]

RIN 2120-AA64

Airworthiness Directives; Eurocopter
France Model SA341G and SA342]

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to Eurocopter France Model
SA341G and SA342)] helicopters. This
action requires, before further flight,
visually inspecting the external body of
each main rotor head pitch-change rod
(rod) for corrosion. If external corrosion
is found, this action also requires a
visual inspection of the inside of the
body of that rod for corrosion. A rod
with external corrosion that exceeds the
repair criteria or a rod with any internal
corrosion must be replaced with an
airworthy rod. This amendment is
prompted by the report of a deep
internal corrosion fault in a rod found
by a military helicopter operator
performing a daily inspection. This

condition, if not corrected, could result
in failure of a rod and subsequent loss
of control of the helicopter.

DATES: Effective June 2, 1999.

Comments for inclusion in the Rules
Docket must be received on or before
July 19, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Regional Counsel, Southwest Region,
Attention: Rules Docket No. 99—-SW-03—
AD, 2601 Meacham Blvd., Room 663,
Fort Worth, Texas 76137.

FOR FURTHER INFORMATION CONTACT:
Mike Mathias, Aerospace Engineer,
FAA, Rotorcraft Directorate, Rotorcraft
Standards Staff, Fort Worth, Texas
76193-0111, telephone (817) 222-5123,
fax (817) 222-5961.

SUPPLEMENTARY INFORMATION: The
Direction Generale De L’Aviation Civile
(DGACQ), the airworthiness authority for
France, recently notified the FAA that
an unsafe condition may exist on
Eurocopter France Model SA341G and
SA342) helicopters. The DGAC advises
of the discovery of corrosion affecting a
rod, which could lead to the failure of
the rod and subsequent loss of control
of the helicopter.

Eurocopter France issued Telex No.
00079, dated December 23, 1998, which
specifies inspecting the body of each
rod for stains, paint discoloration, and
blistering, particularly on the lower
straight section of the rod body. If any
of these conditions are found, the telex
specifies removal of the rod and an
internal check of the body and its lower
end fitting. The DGAC issued AD T98-
551-039(A), dated December 31, 1998,
to ensure the continued airworthiness of
these helicopters in France.

These helicopter models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of §21.29 of
the Federal Aviation Regulations (14
CFR 21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the DGAC has kept the FAA informed
of the situation described above. The
FAA has examined the findings of the
DGAC, reviewed available information,
and determined that AD action is
necessary for products of this type
design that are certificated for operation
in the United States.

Since an unsafe condition has been
identified that is likely to exist or
develop on other Eurocopter France
Model SA341G and SA342] helicopters
of the same type design registered in the
United States, this AD is being issued to
prevent the failure of a rod and
subsequent loss of control of the
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helicopter. This AD requires, prior to
further flight, visually inspecting the
body of each rod for external corrosion.
If external corrosion is found, this AD
requires visually inspecting the inside
of the body of each rod for corrosion.
This action also requires inspecting
each rod for internal corrosion prior to
10 hours time-in-service (TIS) or 7
calendar days, whichever occurs first,
unless previously accomplished. The
short compliance time involved is
required because the previously
described critical unsafe condition can
adversely affect the controllability of the
helicopter. Therefore, this AD requires,
before further flight, inspecting each rod
and replacing any unairworthy rod with
an airworthy rod, and this AD must be
issued immediately.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable and that good
cause exists for making this amendment
effective in less than 30 days.

The FAA estimates that 24 helicopters
will be affected by this AD, that it will
take approximately 1 work hour to
accomplish the external visual
inspection and 2 work hours to
accomplish the internal visual
inspection, and that the average labor
rate is $60 per work hour. Required
parts will cost approximately $300 per
helicopter. Based on these figures, the
total cost impact of the AD on U.S.
operators is estimated to be $11,520 to
inspect all helicopters and replace one
rod on each helicopter.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,

environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. 99-SW-03-AD.” The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a ““significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

AD 99-11-03 Eurocopter France:
Amendment 39-11174. Docket No. 99—
SW-03-AD.

Applicability: Models SA341G and SA342),
certificated in any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
helicopters that have been modified, altered,
or repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the main rotor head
pitch change rod (rod), accomplish the
following:

(a) Before further flight, inspect the
external body of the rod, part number
341A31.4163.00, for corrosion.

(1) If external corrosion is found, inspect
the inside of the body of each rod for
corrosion.

(2) Replace each rod having external
corrosion exceeding the repair criteria of the
repair manual or each rod having internal
corrosion with an airworthy rod.

Note 2: A rod having only external
corrosion within the repair criteria of the
repair manual is airworthy when repaired.
Any internal corrosion is unairworthy.

(b) Unless previously accomplished under
paragraph (a), inspect the inside of the body
of each rod for corrosion within 10 hours
time-in-service or 7 calendar days, whichever
occurs first. If corrosion is found, replace the
rod with an airworthy rod.

Note 3: Eurocopter France Telex No.
00079, dated December 23, 1998, pertains to
the subject of this AD.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Rotorcraft
Standards Staff. Operators shall submit their
requests through an FAA Principal
Maintenance Inspector, who may concur or
comment and then send it to the Manager,
Rotorcraft Standards Staff.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Rotorcraft Standards Staff.

(d) This amendment becomes effective on
June 2, 1999.

Note 5: The subject of this AD is addressed
in Direction Generale De L’Aviation Civile,
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France, AD No. T98-551-039(A), dated
December 31, 1998.

Issued in Fort Worth, Texas, on May 10,
1999.

Eric Bries,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 99-12416 Filed 5-17-99; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 173
[Docket No. 98F-0342]
Secondary Direct Food Additives

Permitted in Food for Human
Consumption

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of acidified solutions of
sodium chlorite as an antimicrobial
agent in poultry processing. This action
is in response to a petition filed by
Alcide Corp.

DATES: This regulation is effective May
18, 1999. Submit written objections and
requests for a hearing by June 17, 1999.
ADDRESSES: Submit written objections to
the Dockets Management Branch (HFA—
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852.

FOR FURTHER INFORMATION CONTACT:
Robert L. Martin, Center for Food Safety
and Applied Nutrition (HFS-215), Food
and Drug Administration, 200 C St. SW.,
Washington, DC 20204-0001, 202-418—
3074.

SUPPLEMENTARY INFORMATION: In a notice
published in the Federal Register of
June 4, 1998 (63 FR 30498), FDA
announced that a food additive petition
(FMY 8A4591) had been filed by Alcide
Corp., 8561 154th Ave. NE., Redmond,
WA 98052. The petition proposed to
amend the food additive regulation in
§173.325 (21 CFR 173.325) to provide
for a lower pH in the use of acidified
sodium chlorite solutions as an
antimicrobial agent in poultry
processing.

FDA has evaluated data in the
petition and other relevant material. The
agency concludes that: (1) The proposed
use of the additive is safe, (2) the
additive will achieve its intended
technical effect, and, therefore, (3) the

regulation in § 173.325 should be
amended as set forth below.

In accordance with §171.1(h) (21 CFR
171.1(h)), the petition and the
documents that FDA considered and
relied upon in reaching its decision to
approve the petition are available for
inspection at the Center for Food Safety
and Applied Nutrition by appointment
with the information contact person
listed above. As provided in § 171.1(h),
the agency will delete from the
documents any materials that are not
available for public disclosure before
making the documents available for
inspection.

The agency has carefully considered
the potential environmental effects of
this action. FDA has concluded that the
action will not have a significant impact
on the human environment, and that an
environmental impact statement is not
required. The agency’s finding of no
significant impact and the evidence
supporting that finding, contained in an
environmental assessment, may be seen
in the Dockets Management Branch
(address above) between 9 a.m. and 4
p.m., Monday through Friday.

This final rule contains no collection
of information. Therefore, clearance by
the Office of Management and Budget
under the Paperwork Reduction Act of
1995 is not required.

Any person who will be adversely
affected by this regulation may at any
time on or before June 17, 1999, file
with the Dockets Management Branch
(address above) written objections
thereto. Each objection shall be
separately numbered, and each
numbered objection shall specify with
particularity the provisions of the
regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event
that a hearing is held. Failure to include
such a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number
found in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

List of Subjects in 21 CFR Part 173

Food additives.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 173 is
amended as follows:

PART 173—SECONDARY DIRECT
FOOD ADDITIVES PERMITTED IN
FOOD FOR HUMAN CONSUMPTION

1. The authority citation for 21 CFR
part 173 continues to read as follows:

Authority: 21 U.S.C. 321, 342, 348.

2. Section 173.325 is amended by
revising paragraph (b)(1) to read as
follows:

§173.325 Acidified sodium chlorite
solutions.
* * * * *

(b) * * *

(1) When used in a carcass spray or
dip solution, the additive is used at
levels that result in sodium chlorite
concentrations between 500 and 1,200
parts per million (ppm), in combination
with any GRAS acid at levels sufficient

to achieve a solution pH of 2.3 to 2.9.
* * * * *

Dated: May 10, 1999.
William K. Hubbard,

Associate Commissioner for Policy
Coordination.

[FR Doc. 99-12391 Filed 5-17-99; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 178
[Docket No. 98F-0824]

Indirect Food Additives: Adjuvants,
Production Aids, and Sanitizers

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of anthra(2,1,9-def:6,5,10-
d'e'f’)diisoquinoline-1,3,8,10 (2H,9H)-
tetrone (C.1. Pigment Violet 29) as a
colorant for polymers intended for use
in contact with food. This action is in
response to a petition filed by BASF
Corp.

DATES: Effective May 18, 1999; written
objections and requests for a hearing by
June 17, 1999.

ADDRESSES: Submit written objections to
the Dockets Management Branch (HFA-



26842

Federal Register/Vol.

64, No. 95/Tuesday, May 18, 1999/Rules and Regulations

305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852.

FOR FURTHER INFORMATION CONTACT: Vir
D. Anand, Center for Food Safety and
Applied Nutrition (HFS-215), Food and
Drug Administration, 200 C St. SW.,
Washington, DC 20204, 202—418-3081.

SUPPLEMENTARY INFORMATION: In a notice
published in the Federal Register of
October 6, 1998 (63 FR 53679), FDA
announced that a food additive petition
(FAP 8B4626) had been filed by BASF
Corp., 3000 Continental Dr. North, Mt.
Olive, NJ 07828-1234. The petition
proposed to amend the food additive
regulations in § 178.3297 Colorants for
polymers (21 CFR 178.3297) to provide
for the safe use of anthra(2,1,9-
def:6,5,10-d'e’'f')diisoquinoline-
1,3,8,10(2H,9H)-tetrone (C.l. Pigment
Violet 29) as a colorant for polymers
intended for use in contact with food.

FDA has evaluated data in the
petition and other relevant material.
Based on this information, the agency
concludes that the proposed use of the
additive as a colorant for all polymers
intended for use in contact with food is
safe and that the additive will have the
intended technical effect. Therefore, the
regulations in §178.3297 should be
amended as set forth below.

In accordance with §171.1(h) (21CFR
171.1(h)), the petition and the
documents that FDA considered and
relied upon in reaching its decision to
approve the petition are available for
inspection at the Center for Food Safety
and Applied Nutrition by appointment

the agency will delete from the
documents any materials that are not
available for public disclosure before
making the documents available for
inspection.

The agency has previously considered
the potential environmental effects of
this rule as announced in the notice of
filing for the petition. No new
information or comments have been
received that would affect the agency’s
previous determination that there is no
significant impact on the human
environment and that an environmental
impact statement is not required.

This final rule contains no collections
of information. Therefore, clearance by
the Office of Management and Budget
under the Paperwork Reduction Act of
1995 is not required.

Any person who will be adversely
affected by this regulation may at any
time on or before June 17, 1999 file with
the Dockets Management Branch
(address above) a written objection
thereto. Each objection shall be
separately numbered, and each
numbered objection shall specify with
particularity the provisions of the
regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in

such a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number
found in brackets in the heading of this
document. Any objection received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

List of Subjects in 21 CFR Part 178

Food additives, Food packaging.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, and redelegated to
the Director, Center for Food Safety and
Applied Nutrition, 21 CFR part 178 is
amended as follows:

PART 178—INDIRECT FOOD
ADDITIVES: ADJUVANTS,
PRODUCTION AIDS, AND SANITIZERS

1. The authority citation for 21 CFR
part 178 continues to read as follows:

Authority: 21 U.S.C. 321, 342, 348, 379e.

2. Section 178.3297 is amended in the
table in paragraph (e), by alphabetically
adding an entry for anthra(2,1,9-
def:6,5,10-d'e’'f')diisoquinoline-
1,3,8,10(2H,9H)-tetrone (C.I. Pigment
Violet 29) under the headings
“*Substances” and “‘Limitations” to read
as follows:

§178.3297 Colorants for polymers.

with the information contact person support of the objection in the event *ooxooFoF 0 F
listed above. As provided in 8171.1(h), that a hearing is held. Failure to include (e)* * *
Substances Limitations
* * * * * * *

Anthra(2,1,9-def:6,5,10-d'e'f')diisoquinoline-1,3,8,10(2H,9H)-tetrone
(C.1. Pigment Violet 29; CAS Reg. No. 81-33-4)

* *

* *

For use at levels not to exceed 1% by weight of polymers. The finished

articles are to contact food only under conditions of use B through H

as described in Table 2 of §176.170(c) of this chapter.
* *

*

Dated: May 5, 1999.
L. Robert Lake,

Director, Office of Policy, Planning and
Strategic Initiatives, Center for Food Safety
and Applied Nutrition.

[FR Doc. 99-12396 Filed 5-17-99 8:45 am]

BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 178
[Docket No. 92F-0285]

Indirect Food Additives: Adjuvants,
Production Aids, and Sanitizers

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the expanded safe use of bis(p-
ethylbenzylidene) sorbitol as a
clarifying agent for polypropylene
articles intended for use in contact with
food. This action responds to a petition
filed by Mitsui Toatsu Chemicals, Inc.
(now Mitsui Chemicals, Inc.).
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DATES: Effective May 18, 1999; written
objections and requests for a hearing by
June 17, 1999
ADDRESSES: Submit written objections to
the Dockets Management Branch (HFA-
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852.
FOR FURTHER INFORMATION CONTACT:
Hortense S. Macon, Center for Food
Safety and Applied Nutrition (HFS—
216), Food and Drug Administration,
200 C St. SW., Washington, DC 20204,
202-418-3086.
SUPPLEMENTARY INFORMATION: In a notice
published in the Federal Register of
August 10, 1992 (57 FR 35595), FDA
announced that a food additive petition
(FMY 2B4330) had been filed by Mitsui
Toatsu Chemicals, Inc., ¢/o 1001 G St.
NW., suite 500 West, Washington, DC
20001. The petition proposed to amend
the food additive regulations in
§178.3295 Clarifying agents for
polymers (21 CFR 178.3295) to provide
for the expanded safe use of bis(p-
ethylbenzylidene) sorbitol as a
clarifying agent for polypropylene
articles intended for use in contact with
food. Subsequent to the filing of the
petition, Mitsui Toatsu Chemicals, Inc.,
merged with Mitsui Chemicals, Inc.
Therefore, the current name of the
petitioner is Mitsui Chemicals, Inc.

FDA has evaluated data in the
petition and other relevant material.
Based on this information, the agency
concludes that the proposed use of the
additive is safe, that the additive will
achieve its intended technical effect,
and that therefore the regulations in
§178.3295 should be amended as set
forth below.

In accordance with §171.1(h) (21 CFR
171.1(h)), the petition and the

documents that FDA considered and
relied upon in reaching its decision to
approve the petition are available for
inspection at the Center for Food Safety
and Applied Nutrition by appointment
with the information contact person
listed above. As provided in § 171.1(h),
the agency will delete from the
documents any materials that are not
available for public disclosure before
making the documents available for
inspection.

The agency has carefully considered
the potential environmental effects of
this action. FDA has concluded that the
action will not have a significant impact
on the human environment, and that an
environmental impact statement is not
required. The agency’s finding of no
significant impact and the evidence
supporting that finding, contained in an
environmental assessment, may be seen
in the Dockets Management Branch
(address above) between 9 a.m. and 4
p.m., Monday through Friday.

This final rule contains no collections
of information. Therefore, clearance by
the Office of Management and Budget
under the Paperwork Reduction Act of
1995 is not required.

Any person who will be adversely
affected by this regulation may at any
time on or before June 17, 1999, file
with the Dockets Management Branch
(address above) written objections
thereto. Each objection shall be
separately numbered, and each
numbered objection shall specify with
particularity the provisions of the
regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
particular objection shall constitute a

waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event
that a hearing is held. Failure to include
such a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number
found in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

List of Subjects in 21 CFR Part 178

Food additives, Food packaging.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Director, Center for Food Safety and
Applied Nutrition, 21 CFR part 178 is
amended as follows:

PART 178—INDIRECT FOOD
ADDITIVES: ADJUVANTS,
PRODUCTION AIDS, AND SANITIZERS

1. The authority citation for 21 CFR
part 178 continues to read as follows:

Authority: 21 U.S.C. 321, 342, 348, 379%e.
2. Section 178.3295 is amended in the
table by revising the entry for “Bis(p-

ethylbenzylidene) sorbitol’ to read as
follows:

§178.3295 Clarifying agents for polymers.

* * * * *

Substances

Limitations

Bis(p-ethylbenzylidene) sorbitol (CAS Reg. No. 79072-96-1).

* *

For use only as a clarifying agent at a level not to exceed 0.35 percent
by weight of olefin polymers complying with § 177.1520(c) of this
chapter, items 1.1a, 1.1b, 3.1a, 3.2a, or 3.2b, where the copolymers
complying with items 3.1a, 3.2a, or 3.2b contain not less than 85
weight percent of polymer units derived from propylene.

* *
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Dated: May 3, 1999.
L. Robert Lake,
Director, Office of Policy, Planning and
Strategic Initiatives, Center for Food Safety
and Applied Nutrition.
[FR Doc. 99-12394 Filed 5-17-99; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 558

New Animal Drugs for Use in Animal
Feeds; Fenbendazole

AGENCY: Food and Drug Administration,
HHS.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a supplemental new animal
drug application (NADA) filed by
Hoechst Roussel Vet. The supplemental
NADA provides for revised feeding
instructions for using fenbendazole in
Type C medicated swine feeds to allow
for restricted feeding of sows.

EFFECTIVE DATE: May 18, 1999.

FOR FURTHER INFORMATION CONTACT:
Janis R. Messenheimer, Center for
Veterinary Medicine (HFV-135), Food
and Drug Administration, 7500 Standish
PI., Rockville, MD 20855, 301-827—
7578.

SUPPLEMENTARY INFORMATION: Hoechst
Roussel Vet, 30 Independence Blvd.,
P.O. Box 4915, Warren, NJ 07059, filed
supplemental NADA 131-675 for
fenbendazole Type C medicated swine
feeds. The supplemental NADA
provides for increasing the
concentration of fenbendazole in Type C
medicated swine feeds from 10 to 80
grams per ton (g/t) to 10 to 300 g/t to

be fed at 9 milligrams per kilogram (mg/
kg) (4.08 mg per pound (Ib)) over a 3-

to 12-day period. The supplement is
approved as of April 16, 1999, and the
regulations in 21 CFR 558.258(c)(1)(i)
are amended to reflect that fenbendazole
Type C medicated swine feeds contain
10 to 300 g/t fenbendazole and are fed
at 9 mg/kg body weight (4.08 mg/Ib)
over a 3- to 12-day period.

The supplemental NADA approval
provides for clarification of the amount
of drug fed to the animals for treatment.
No additional safety or effectiveness
data were required. Therefore, a
freedom of information summary is not
required.

List of Subjects in 21 CFR Part 558
Animal drugs, Animal feeds.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 558 is amended as follows:

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

1. The authority citation for 21 CFR
part 558 continues to read as follows:

Authority: 21 U.S.C. 360b, 371.

§558.258 [Amended]

2. Section 558.258 Fenbendazole is
amended in paragraph (c)(1)(i)
introductory text by removing 10 to
80" and adding in its place ““10 to 300".

Dated: May 4, 1999.

Margaret Ann Miller,

Acting Director, Office of New Animal Drug
Evaluation, Center for Veterinary Medicine.

[FR Doc. 99-12395 Filed 5-17-99; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 558

New Animal Drugs for Use in Animal
Feeds; Lasalocid and Bacitracin Zinc

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a new animal drug
application (NADA) filed by Roche
Vitamins, Inc. The NADA provides for
the use of approved lasalocid Type A
medicated articles and bacitracin zinc
Type A medicated articles in making
Type C medicated feed used for the
prevention of coccidiosis caused by
Eimeria meleagrimitis, E. gallopavonis,
and E. adenoeides, and for increased
rate of weight gain and improved feed
efficiency in growing turkeys.
EFFECTIVE DATE: May 18, 1999.

FOR FURTHER INFORMATION CONTACT:
Charles J. Andres, Center for Veterinary
Medicine (HFV-128), Food and Drug
Administration, 7500 Standish PI.,
Rockville, MD 20855, 301-827-1600.

SUPPLEMENTARY INFORMATION: Roche
Vitamins, Inc., 45 Waterview Blvd.,
Parsippany, NJ 07054-1298, is the
sponsor of NADA 141-109 that provides
for the use of 20 percent of lasalocid
Type A medicated articles and
bacitracin zinc Type A medicated

articles containing 50 grams (g) per
pound bacitracin activity in making
Type C medicated feed containing 68 to
113 g/ton (t) lasalocid and 4 to 50 g/t
bacitracin zinc used for the prevention
of coccidiosis caused by Eimeria
meleagrimitis, E. gallopavonis, and E.
adenoeides and for increased rate of
weight gain and improved feed
efficiency in growing turkeys. The
NADA is approved as of April 15, 1999,
and the regulations are amended in 21
CFR 558.78 and 558.311 to reflect the
approval. The basis for approval is
discussed in the freedom of information
summary.

In accordance with the freedom of
information provisions of 21 CFR part
20 and 514.11(e)(2)(ii), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852, between 9
a.m. and 4 p.m., Monday through
Friday.

The agency has determined under 21
CFR 25.33(a)(2) that this action is of a
type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

List of Subjects in 21 CFR Part 558

Animal drugs, Animal feeds.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 558 is amended as follows:

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

1. The authority citation for 21 CFR
part 558 continues to read as follows:

Authority: 21 U.S.C. 360b, 371.

2. Section 558.78 is amended by
revising paragraph (d)(3)(xii) to read as
follows:

§558.78 Bacitracin zinc.
* * * * *

d * X X

(3) * * *

(xii) Lasalocid sodium alone or with
roxarsone as in §558.311.
* * * * *

3. Section 558.311 is amended in the
table by revising paragraph (e)(1)(xiv) to
read as follows:

§558.311 Lasalocid.

* * * * *
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Lasalocid sodium activity in

Combination in grams per
grams per ton ton

Indications for use

Limitations Sponsor

* *

(xiv) 68 (0.0075 pct) to 113
(0.0125 pct)

Bacitracin 4 to 50

* *

Growing turkeys; for preven-
tion of coccidiosis caused
by E. meleagrimitis, E.
gallopavonis, and E.
adenoeides.

Growing turkeys; for preven-
tion of coccidiosis caused
by E. meleagrimitis, E.
gallopavonis, and E.
adenoeides; for increased
rate of weight gain and
improved feed efficiency.

*

Feed continuously as sole
ration

Feed continuously as sole
ration

000004

063238

Dated: April 30, 1999.
Stephen F. Sundlof,
Director, Center for Veterinary Medicine.
[FR Doc. 99-12393 Filed 5-17-99; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1

[TD 8820]

RIN 1545-AU11

Section 467 Rental Agreements;
Treatment of Rent and Interest Under

Certain Agreements for the Lease of
Tangible Property

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Final regulations.

SUMMARY: This document contains final
regulations relating to the treatment of
rent and interest under certain
agreements for the lease of tangible
property. The regulations apply to
certain rental agreements that provide
increasing or decreasing rents, or
deferred or prepaid rent, and provide
guidance for lessees and lessors of
tangible property.
DATES: Effective Date: These regulations
are effective on May 18, 1999.
Applicability Date: For dates of
applicability of these regulations, see
Effective Dates under SUPPLEMENTARY
INFORMATION.
FOR FURTHER INFORMATION CONTACT:
Forest Boone of the Office of Assistant
Chief Counsel (Income Tax and

Accounting) at (202) 622-4960 (not a
toll-free number).
SUPPLEMENTARY INFORMATION:

Background

Section 467 was added to the Internal
Revenue Code by section 92(a) of the
Tax Reform Act of 1984 (Pub. L. 98-369
(98 Stat. 609)). On June 3, 1996, the IRS
and Treasury Department issued a
notice of proposed rulemaking (61 FR
27834 [IA-292—-84, 1996-2 C.B. 462])
relating to section 467. The proposed
regulations provide guidance regarding
the applicability of section 467, and the
amount of rent and interest required to
be accrued under section 467.
Comments responding to the notice
were received, and a public hearing was
held on September 25, 1996.

The IRS and Treasury Department
issued interim guidance in Notice 97-72
(1997-2 C.B. 334), which informed
taxpayers of certain conditions under
which a refinancing of indebtedness
incurred by a lessor to acquire property
that is the subject of a rental agreement
will not be considered a substantial
modification of that agreement for
purposes of section 467. After
considering the comments that were
received in response to the notice of
proposed rulemaking and the statements
made at the public hearing, the
proposed regulations are adopted as
revised by this Treasury decision. The
significant comments and revisions are
discussed below.

Explanation of Provisions

1. Section 467 Rental Agreements

Under the proposed and final
regulations, section 467 applies to any
rental agreement with increasing or
decreasing rent and aggregate rental

payments or other consideration of more
than $250,000. A rental agreement has
increasing or decreasing rents if the
annualized fixed rent allocated to any
rental period exceeds the annualized
fixed rent allocated to any other rental
period in the lease term.

In determining whether a rental
agreement has i