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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 950
RIN 3206-Al53

Authorization of Solicitations During
the Combined Federal Campaign

AGENCY: Office of Personnel
Management.

ACTION: Final rule.

SUMMARY: The Office of Personnel
Management (OPM) is issuing a final
rule giving the Director the discretion to
authorize solicitations upon written
request during the Combined Federal
Campaign (CFC). In extraordinary
circumstances, solicitations in support
of victims in cases of emergencies or
disasters may be approved. The
intended effect of this rule is to enable
the Federal workforce to respond to
emergencies or disasters of catastrophic
proportions which may occur during the
CFC.

DATES: Final rule effective: June 18,
1999.

FOR FURTHER INFORMATION CONTACT:
Becky Kumar, Office of General
Counsel, Office of Personnel
Management, (202) 606—2885.

SUPPLEMENTARY INFORMATION: The
devastation in Central America caused
by Hurricane Mitch in late October and
early November of 1998 resulted in over
10,000 deaths and destroyed the homes
and communities of many thousands
more. This tragedy provided the
impetus for OPM to review its
regulations governing the solicitation of
the Federal workforce and to conclude
that there is a need for further flexibility
in its regulations in order to respond to
emergencies and disasters of
catastrophic proportions.

The CFC regulations prohibit
solicitations of the Federal workforce
apart from those conducted as part of

the Combined Federal Campaign. The
CFC was designed to be the one
concentrated period during which
Federal employees may be solicited to
contribute to all eligible organizations.
The rationale for limiting the CFC to a
single period during the year is to
provide Federal employees with a
means of contributing to a wide variety
of worthy voluntary organizations, but
to accomplish this with minimal
disruption to the work of the
Government.

The regulations contain an exception
for solicitations requested in writing on
behalf of victims of emergencies and
disasters, with the limitation that no
such solicitations may occur between
September 1 to December 15, the period
of the CFC. In our review of this matter,
we have determined that, on rare
occasions, it may be necessary to
authorize a solicitation during this time
period. Natural disasters are not subject
to time constraints, and extraordinary
occurrences may necessitate
extraordinary relief measures. OPM
believes that this time period is of
continuing concern in the future, since,
according to the National Oceanic and
Atmospheric Administration, the
Atlantic hurricane season runs from
June 1 through November 30 each year
and the Pacific hurricane season runs
from May 15 through November 30.
Both of these periods overlap with the
CFC.

On November 30, 1998, OPM
published an interim rule allowing the
Director to authorize solicitations
during the CFC for victims of disasters
or emergencies, upon written request
and a showing of extraordinary
circumstances. The interim rule
provided a 30-day period for public
comment. OPM received no comments
during the comment period. Therefore,
the interim rule is being adopted as the
final rule.

Regulatory Flexibility Act

I certify that these regulations would
not have a significant economic impact
on a substantial number of small entities
because they would only apply to
Federal agencies and employees.

Executive Order 12866, Regulatory
Review

This rule has been reviewed by the
Office of Management and Budget in
accordance with Executive Order 12866.

List of Subjects in 5 CFR Part 950

Administrative practice and
procedure, Charitable contributions,
Government employees, Military
personnel, Nonprofit organizations.

Accordingly, under the authority of
E.O. 12353, 47 FR 12785 (1982), the
interim rule amending 5 CFR part 950,
published on November 30, 1998 (63 FR
65637), is adopted as final without any
changes.

Office of Personnel Management.

Janice R. Lachance,

Director.

[FR Doc. 99-12551 Filed 5-18-99; 8:45 am]
BILLING CODE 6325-01-P

DEPARTMENT OF ENERGY

Office of Energy Efficiency and
Renewable Energy

10 CFR Part 490
RIN 1904-AB-00

[Docket No. EE-RM-99-BIOD]

Alternative Fuel Transportation
Program; Biodiesel Fuel Use Credit

AGENCY: Department of Energy.

ACTION: Interim final rule and
opportunity for public comment.

SUMMARY: The Department of Energy
(DOE) is today publishing an interim
final rule required by the Energy
Conservation Reauthorization Act of
1998 (ECRA), which amended Title Il
of the Energy Policy Act of 1992
(EPACT) to allow fleets that are required
to purchase alternative fueled vehicles
under Titles I11, IV and V of EPACT to
meet these requirements, in part,
through the use of biodiesel fuel use
credits. The rule establishes procedures
for fleets and covered persons to request
credits for specified biodiesel fuel use
and implements ECRA'’s credit
eligibility and allocation provisions. By
publishing this rule, DOE is giving fleets
and covered persons, who are otherwise
required under EPACT to purchase an
alternative fueled vehicle, the option of
purchasing and using 450 gallons of
biodiesel in vehicles in excess of 8,500
Ibs. gross vehicle weight instead of
acquiring an alternative fueled vehicle.

DATES: This interim final rule is
effective June 18, 1999. DOE will
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consider any public comments that are
received on or before July 19, 1999.
ADDRESSES: Written comments (5
copies) should be sent to: Paul McArdle,
U.S. Department of Energy, EE-34,
Docket No. EE-RM-99-BIOD, 1000
Independence Ave., SW, Washington,
DC 20585. Comments will be available
for public inspection at DOE’s Freedom
of Information Reading Room, Room
1E-190, 1000 Independence Avenue,
SW, Washington, DC between the hours
of 9:00 a.m. and 4:00 p.m. Monday
through Friday.

FOR FURTHER INFORMATION CONTACT: Paul
McArdle, Office of Energy Efficiency
and Renewable Energy, EE-34, U.S.
Department of Energy, 1000
Independence Avenue, SW,
Washington, DC 20585, (202) 586—9171.
SUPPLEMENTARY INFORMATION:

I. Introduction
A. Overview of DOE’s Alternative Fuel
Transportation Program
B. Prior Administrative Action on
Biodiesel
I1. Section-by-Section Discussion of Interim
Final Rule
I11. Public Comment
V. Regulatory and Procedural Requirements
A. Review Under Executive Order 12866
B. Review Under Executive Order 12612
C. Review Under the Regulatory Flexibility
Act
D. Review Under the National
Environmental Policy Act
E. Review Under the Paperwork Reduction
Act
F. Review Under Executive Order 12988
G. Review Under the Unfunded Mandates
Reform Act of 1995
H. Congressional Notification

l. Introduction

Section 7 of the Energy Conservation
Reauthorization Act of 1998 (ECRA),
Pub. L. 105-388, adds section 312 to
Title 111 of the Energy Policy Act of 1992
(EPACT), 42 U.S.C. 13211-13219.
Section 312 allows Titles Il and V fleets
and covered persons, which are
required to acquire certain annual
percentages of alternative fueled
vehicles, to use biodiesel fuel use
credits to meet, in part, these
acquisition requirements (although Title
IV is included as one of the Titles that
is covered in ECRA, this inclusion
appears to be a drafting error since Title
IV has no mandated acquisition
requirements for fleets and covered
persons). DOE is required to allocate
one credit to fleets and covered persons
for using in certain vehicles 450 gallons
(or ““qualifying volume”) of the
biodiesel component of a motor fuel
containing at least 20 percent biodiesel
by volume.

Although the “qualifying volume” is
denominated in gallons of neat biodiesel

(B-100), which is a fuel composed of
100 percent biodiesel by volume, a fleet
or covered person can also be allocated
a biodiesel fuel use credit through the
use of motor fuels containing at least 20
percent biodiesel by volume. So for
example, if a fleet wished to qualify for
the credit using B—100, it would need to
purchase and use 450 gallons of B—100
to receive one biodiesel fuel use credit.
Alternatively, if a fleet wanted to qualify
for the credit using B—20 (a motor fuel
containing 20 percent biodiesel and 80
percent petroleum diesel by volume) it
would need to purchase and use 2,250
gallons of B-20, since each gallon of B—
20 contains one-fifth of a gallon of
biodiesel ((2,250 gallons of B-20) * (¥s)
= 450 gallons of B-100).

The allocation of each biodiesel fuel
use credit requires the full purchase and
use of 450 gallons of biodiesel. No
rounding of the biodiesel fuel use credit
upward is allowed. For example, if a
fleet or covered person purchased and
used 1,200 gallons of biodiesel, an
initial credit calculation would indicate
2.67 credits. However, since ECRA
requires that 450 gallons are needed to
achieve each biodiesel fuel use credit,
the fleet or covered person could only
be allocated two biodiesel fuel use
credits, using this example. The use of
the biodiesel fuel use credit as the
equivalent of acquiring one alternative
fueled vehicle is also restricted to the
model year in which it is generated and
cannot be carried forward like
alternative fueled vehicle acquisition
credits generated under Subpart F.

The legislation, however, authorizes
the Secretary to collect data which
could support a determination to
increase the qualifying volume of
biodiesel required to allocate a biodiesel
fuel use credit. Any increase in the
qualifying volume would be set equal to
the average annual alternative fuel use
in light duty vehicles by fleets and
covered persons. If the data support an
increase, the Secretary is to issue a
rulemaking to determine if the
qualifying volume should be increased.

Additionally, the vehicles in which
the fuel is used must weigh more than
8,500 pounds gross vehicle weight
rating. Fleets and covered persons must
own or operate these vehicles. Credits
will be allocated only for the biodiesel
fuel purchased after the enactment of
ECRA, i.e., November 13, 1998.

The legislation prohibits the
allocation of biodiesel fuel use credits
for the purchase of biodiesel when the
biodiesel is used in alternative fueled
vehicles that are utilized to satisfy the
EPACT alternative fueled vehicle
purchase requirements, or when
biodiesel fuel use is required by Federal

or State law. With the exception of
biodiesel fuel providers, allocated
credits can be used to satisfy up to 50
percent of a fleet’s or covered person’s
alternative fueled vehicles
requirements. For example, if a fleet’s,
or covered person’s, alternative fueled
vehicle acquisition requirements for a
given model year were 20 alternative
fueled vehicles, that fleet would only be
able to use up to 10 biodiesel fuel use
credits as a contribution to its
acquisition requirements. To achieve
the 10 biodiesel fuel use credits the fleet
or covered person could purchase and
use 4,500 gallons of B—100 (10 credits).
In this example, any biodiesel purchases
beyond 4,500 gallons would not
generate any additional credits.
Alternatively, the fleet could also be
granted the 10 credits through the
purchase and use of 22,500 gallons of
B-20, since each gallon of B-20 has one-
fifth of a gallon of biodiesel ((22,500
gallons of B-20) * (¥s) = 4,500 gallons
of B—-100).

Today’s rule adds a new Subpart H to
DOE'’s Alternative Fuel Transportation
Program rules at 10 CFR part 490. Some
of the provisions in current Part 490,
such as definitions of fleet and covered
persons, are also applicable to Subpart
H. However, the biodiesel credits
provisions under Subpart H cannot be
considered a credit under Subpart F.
Because of the relationship of Subpart H
to the overall Alternative Fuel
Transportation Program, a brief overall
summary of 10 CFR part 490 is
discussed.

A. Overview of DOE’s Alternative Fuel
Transportation Program

10 CFR part 490 sets forth regulations
that implement title VV of EPACT, 42
U.S.C. 13251-13264. The regulations
mandate alternative fueled vehicle
acquisition requirements for certain
alternative fuel providers and State
government fleets. Part 490 is one of a
variety of EPACT programs designed to
promote alternative and replacement
fuels that reduce reliance on imported
oil, decrease greenhouse gas emissions,
lessen pollutant emissions and help
realize EPACT’s 10 percent and 30
percent petroleum replacement fuels
goals in the years 2000 and 2010,
respectively.

Title 11l of EPACT requires Federal
fleet acquisitions of alternative fueled
vehicles. Title IV includes specific
authority for a financial incentive
program for States, a public information
program, and a program for certifying
alternative fuel technician training
programs. In addition to the mandates
for the purchase of alternative fueled
vehicles that apply to certain alternative
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fuel providers and State government
fleets, Title V provides for a possible
similar mandate for certain private and
municipal fleets. DOE issued an
Advanced Notice of Proposed
Rulemaking in the Federal Register on
April 17, 1998, to solicit comments on
whether alternative fueled vehicle
acquisition requirements for certain
private and local government fleets
should be promulgated under the terms
of section 507(g) of EPACT (63 FR
19732). Title VI provides for a program
to promote electric motor vehicles.

The types of vehicles that satisfy the
alternative fuel provider and State
government fleet mandates in Title V
are determined in part by the definition
of “alternative fuel” in Title Ill, section
301(2). That definition provides:
“‘Alternative fuel’ means methanol,
denatured ethanol, and other alcohols;
mixtures containing 85 percent or more
(or such other percentage, but not less
than 70 percent, as determined by the
Secretary, by rule, to provide for
requirements relating to cold start,
safety, or vehicle functions) by volume
of methanol, denatured ethanol, and
other alcohols with gasoline or other
fuels; natural gas; fuels (other than
alcohol) derived from biological
materials; electricity (including
electricity from solar energy); and any
other fuel the Secretary determines, by
rule, is substantially not petroleum, and
would yield substantial energy security
benefits and substantial environmental
benefits.”” 42 U.S.C. 13211(2).

EPACT also defines the term
“replacement fuel.” Section 301(14)
provides: “the term ‘replacement fuel’
means the portion of any motor fuel that
is methanol, ethanol, or other alcohols,
natural gas, liquefied petroleum gas,
hydrogen, coal derived liquid fuels,
fuels (other than alcohol) derived from
biological materials, electricity
(including electricity from solar energy),
ethers, or any other fuel the Secretary
determines, by rule, is substantially not
petroleum and would yield substantial
energy security benefits and substantial
environmental benefits.” 42 U.S.C.
13211(14).

B. Prior Administrative Action on
Biodiesel

DOE considered the allocation of
credits for use of biodiesel fuel in the
rulemaking that implemented the
alternative fuel provider and State
government fleet mandates. After
considering public comments on the
issue of whether biodiesel was an
alternative fuel, DOE concluded that
neat biodiesel (B—100), a fuel that is 100
percent biodiesel by volume, is
included in the definition of

“alternative fuel.” Section 301(2) of
EPACT expressly refers to fuels derived
from biological materials. With respect
to the credit program under section 508
of EPACT (Subpart F of 10 CFR part
490), DOE concluded that credits could
be given in certain circumstances for the
purchase of medium- and heavy-duty
alternative fueled vehicles, as provided
in Subpart F, but multiple credits based
on the amount of fuel consumed were
not allowable.

During the rulemaking to implement
the alternative fuel provider and State
government fleet mandates, proponents
of biodiesel fuel also requested DOE to
include B-20, a fuel that is 20 percent
biodiesel and 80 percent petroleum
diesel by volume, in the list of
alternative fuels. DOE declined on the
grounds that the comments did not
provide sufficient supporting
information to warrant including this
issue within the scope of the
rulemaking. The final rule was
published on March 14, 1996 (61 FR
10653).

On September 10, 1996, the National
Biodiesel Board (NBB) and a number of
co-petitioners submitted to DOE a
petition requesting DOE to initiate a
rulemaking to amend the definition of
‘“alternative fuel” in the regulations by
adding, without limitation, B-20. In
response to the NBB petition, DOE, on
July 15, 1997, issued a notice in the
Federal Register (62 FR 37897) inviting
interested members of the public to
comment on the petition and to attend
a public workshop on July 31 and
August 1, 1997 at which the petition
and related policy issues were
discussed. On November 16, 1999, NBB
and the co-petitioners withdrew their
petition.

11. Section-by-Section Discussion of
Interim Final Rule

This section of the Supplementary
Information contains explanatory
material for some of the ECRA and
interim final rule provisions, in order to
provide interpretive guidance to States
and persons that must comply with this

art.
g The biodiesel fuel use credit is also
available to Federal fleets that are
required under Title Ill, Section 303 of
the Energy Policy Act of 1992, to
purchase certain percentages of
alternative fueled vehicles. Federal fleet
purchase requirements are also
stipulated in Executive Order 13031 (61
FR 66529). Under Executive Order
13031, Federal agencies, as part of their
annual budget submission to the Office
of Management and Budget, are required
to submit a report on their compliance
with section 303 of EPACT. A copy of

the report is also submitted to DOE and
the General Services Administration
(GSA). DOE and GSA cooperatively
analyze the agency alternative fueled
vehicle reports and acquisition plans,
and jointly submit a summary report to
the OMB. Section 8 of ECRA also
amended section 310 of EPACT to
require each Federal agency to report
annually to the Congress on compliance
with the alternative fuel purchasing
requirements for Federal fleets,
including a plan with specific dates for
achieving compliance. Federal agencies
will also be required to publicly
disseminate such reports in the Federal
Register and on the Internet.

Federal agency alternative fueled
vehicle acquisition compliance data are
currently submitted to DOE under the
Federal Energy Management Program
(FEMP). DOE plans on amending the
FEMP reporting form to allow for the
allocation of biodiesel fuel use credits
for Federal fleets. Like State and
alternative fuel provider fleets, Federal
fleets will be required to report the
quantity of biodiesel purchased for use
in vehicles weighing in excess of 8,500
Ibs. gross vehicle weight. Federal fleets
seeking to utilize the biodiesel fuel use
credit should follow the requirements
laid out below in 10 CFR Part 490
Subpart H, as well as any other
guidance issued by DOE. The only
difference for the Federal fleets will be
that their reporting year is for the fiscal
year, October 1 through September 30,
as opposed to a model year, September
1 through August 31, which applies to
State and alternative fuel provider
fleets, as well as private and municipal
government fleets if DOE determines
that such fleets should be covered under
the Alternative Fuel Transportation
Program.

Section 490.702 Definitions. This
section contains definitions of biodiesel
and qualifying volume that are in
section 312(f) of ECRA. The term
‘biodiesel’ is defined as a diesel fuel
substitute produced from nonpetroleum
renewable resources that meets the
registration requirements for fuels and
fuel additives established by the
Environmental Protection Agency under
section 211 of the Clean Air Act.

The term “‘qualifying volume” is set
equal to 450 gallons. If DOE determines,
after the rulemaking, that the average
annual alternative fuel use in light duty
vehicles by fleets and covered persons
exceeds 450 gallons or gallon
equivalents, DOE may set a qualifying
volume that is equal to the average
annual alternative fuel use determined
by its collection of data under section
490.703.
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Section 490.703 Biodiesel Fuel Use
Credit Allocation. This section
prescribes the conditions and
exceptions under which DOE may
allocate an alternative fueled vehicle
acquisition credit to a fleet or covered
person for each “‘qualifying volume” of
the biodiesel component of a fuel
containing at least 20 percent biodiesel
by volume. The allocation of such a
credit is restricted to vehicles owned or
operated by the fleet or covered person
that have a gross vehicle weight rating
of more than 8,500 Ibs.

Paragraph (b) of this section states the
statutory exceptions to allocation of
biodiesel fuel credits. No credits may be
allocated when the biodiesel purchased
is for use in an alternative fueled
vehicle, as defined in Section 490.2.
This exception is designed to prevent
fleets and covered persons from
utilizing the biodiesel fuel use credit to
claim an additional alternative fueled
vehicle acquisition credit on an
alternative fueled vehicle which has
already received credit by virtue of its
acquisition for use in a covered fleet.
Additionally, no alternative fueled
vehicle acquisition credit shall be
awarded if the biodiesel purchased is
required by Federal or State law.

Section 490.704 Procedures and
Documentation. Paragraph (a) of this
section specifies the office within DOE
that will receive requests for biodiesel
fuel credits, and paragraph (b) covers
the documentation that must
accompany a request. To ensure proper
credit allocation, a fleet or covered
person under this section must provide
written documentation to DOE
supporting the allocation of a biodiesel
fuel use credit. The written
documentation must be submitted by
the December 31 after the applicable
model year. The initial model year for
use of the biodiesel fuel use credit began
on November 14, 1998, the enactment of
ECRA, and will close on August 31,
1999 for State and alternative fuel
provider fleets and September 30, 1999
for Federal fleets. Future model years,
beginning with the 2000 model year, for
use of the biodiesel fuel use credit,
however, will be complete 12-month
years.

Such documentation must include
meeting the annual reporting
requirements of section 490.704, as well
as section 490.205 for State fleets and
section 490.309 for alternative fuel
provider fleets. The form referenced in
paragraph (a) is the annual reporting
form DOE/OTT/101, Annual Alternative
Fueled Vehicle Acquisition Report for
State Government and Alternative Fuel
Provider Fleets. It will be amended to
include the documentation

requirements of section 490.704.
Documentation requirements include
listing the quantity of biodiesel
purchased for use in vehicles weighing
in excess of 8,500 Ibs. gross vehicle
weight for the model year covered in the
report.

Section 490.705 Use of Credits.
Section 490.705 delineates the use and
limits of the biodiesel fuel use credit. At
the request of a fleet or covered person,
DOE shall, for the model year in which
the purchase of a qualifying volume is
made, treat that purchase as the
acquisition of one alternative fueled
vehicle the fleet or covered person is
required to acquire under Subpart C
(State fleets), Subpart D (alternative fuel
provider fleets), and Title Ill of EPACT
(Federal fleets). The use of the biodiesel
fuel use credit to serve as the
acquisition of one alternative fueled
vehicle is restricted to the model year,
or the fiscal year in the case of Federal
fleets, in which the biodiesel is
purchased and cannot be carried
forward like alternative fueled vehicle
acquisition credits generated under
Subpart F. The House of Representatives
Commerce Committee Report addressed
these restrictions, stating that biodiesel
fuel use credits ““may only be used by
the fleet or covered person that earned
the credits and only in the year the
credit is issued, so they cannot be
traded or banked.” 1

Credits allocated under subsection
490.703 may not be used to satisfy more
than 50 percent of the alternative fueled
vehicle requirements of a fleet or
covered person under Subpart C (State
fleets), Subpart D (alternative fuel
provider fleets), and Title Il of EPACT
(Federal fleets). This limitation would
also apply to private and municipal
government fleets if DOE determines
that such fleets should be included in
the Alternative Fuel Transportation
Program. The 50 percent limitation in
section 490.705 does not apply to a fleet
or covered person that is a biodiesel
alternative fuel provider described in
sections 490.301 and 490.303. Biodiesel
alternative fuel providers may satisfy up
to 100 percent of their alternative fueled
vehicle acquisition requirements
through the use of biodiesel fuel use
credits.

Section 490.706 Procedure for
Modifying the Biodiesel Component
Percentage. This section includes a
cross-reference to the procedures a
person may use to request DOE to
exercise the authority provided in
section 312(a)(3) of ECRA to lower the
minimum 20 percent biodiesel volume
requirement for reasons related to cold

1H.R. Rep. No. 105-727, Pt. 3, at 33 (1998).

start, safety, or vehicle function
considerations. DOE expects petitions to
change the percentage requirement to be
supported by data demonstrating the
need for lowering the percentage.

Section 490.707 Increasing the
Qualifying Volume of the Biodiesel
Component. This section allows DOE to
collect the data required to make a
determination that the average annual
alternative fuel use in light duty
vehicles by fleets and covered persons
exceeds 450 gallons or gallon
equivalents. Such a data collection
effort would be used by DOE to propose
an increase in the 450 gallon qualifying
volume necessary to generate credits
under the Section 490.701 biodiesel fuel
use credit. A DOE proposal to increase
the qualifying volume would have to be
done through a rulemaking that
provides public notice and opportunity
for comment. DOE does not, at this time,
plan on proposing an increase in the
qualifying volume. If the data that
become available on alternative fuel use
by EPACT alternative fueled vehicles
indicate that average alternative fuel use
is higher than 450 gallons, DOE will
consider proposing an increase in the
qualifying volume level.

I11. Public Comment

This rule prescribes procedures and
contains interpretive guidance for
implementing the biodiesel fuel use
credit provisions of ECRA, section 7. An
opportunity for prior public comment is
not required by the Administrative
Procedure Act, 5 U.S.C. 553, or any
other law for this type of rule, nor does
DOE see any need for prior public
comment as a matter of policy. The rule
contains straightforward procedures for
requesting credits, necessary cross-
references to other provisions in the Part
490 Alternative Fuel Transportation
Program, and implementing provisions
that closely track the statute.

Although DOE is making this rule
effective 30 days after publication, it is
nevertheless interested in any written
data, views, or comments that interested
persons may have with respect to the
rule. DOE will take appropriate action
after considering the comments. DOE
invites public comments by the
deadline in the DATES section at the
beginning of this notice. Written
comments (5 copies) should be
identified on the outside of the
envelope, and on the comments
themselves, with the designation:
“Biodiesel Fuel Use Credit Interim Final
Rule, Docket Number EE-RM—-99—
BIOD”. In the event any person wishing
to submit a written comment cannot
provide five copies, alternative
arrangements may be made in advance
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by calling Ms. Andi Kasarsky at (202)
586-3012. All comments submitted will
be available for examination in the Rule
Docket File (EE-RM—99-BIOD) in DOE’s
Freedom of Information Reading Room
at the address indicated at the beginning
of this notice.

Pursuant to the provisions of 10 CFR
1004.11, any person submitting
information or data that are believed to
be confidential, and which may be
exempt by law from public disclosure,
should submit one complete copy, as
well as two copies from which the
information claimed to be confidential
has been deleted. The DOE will make its
own determination of any such claim.

1V. Regulatory and Procedural
Requirements

A. Review Under Executive Order 12866

Today’s regulatory action has been
determined not to be a “‘significant
regulatory action” under Executive
Order 12866, ‘“Regulatory Planning and
Review,” 58 FR 51735 (October 4, 1993).
Accordingly, this rulemaking has not
been reviewed by the Office of
Information and Regulatory Affairs of
the Office of Management and Budget
(OMB).

B. Review Under Executive Order 12612

Executive Order 12612, “‘Federalism,”
52 FR 41685 (October 30, 1987) requires
that regulations, rules, legislation, and
other policy actions be reviewed for any
substantial direct effect on States, on the
relationship between the National
Government and the States, or in the
distribution of power and
responsibilities among various levels of
government. If there are substantial
effects, then the Executive Order
requires the preparation of a federalism
assessment to be used in all decisions
involved in promulgating and
implementing policy action. The
Department has analyzed this
rulemaking in accordance with the
principles and criteria contained in
Executive Order 12612, and has
determined there are no federalism
implications that would warrant the
preparation of a federalism assessment.
The interim final rule will not have a
substantial direct effect on States, the
relationship between the States and
Federal Government, or the distribution
of power and responsibilities among
various levels of government.

C. Review Under the Regulatory
Flexibility Act

The Regulatory Flexibility Act, 5
U.S.C. 601 et seq., requires preparation
of an initial regulatory flexibility
analysis for every rule for which the law

requires publication of a general notice
of proposed rulemaking unless the
agency certifies that the rule, if
promulgated, will not have a significant
economic impact on a substantial
number of small entities. Today’s
interim final rule is not subject to a legal
requirement for a general notice of
proposed rulemaking. Accordingly, DOE
did not prepare a regulatory flexibility
analysis for this rule.

D. Review Under the National
Environmental Policy Act

The Department has determined that
this rule is covered by Categorical
Exclusion in paragraph A5 to Subpart D,
10 CFR part 1021. Accordingly, neither
an environmental assessment nor an
environmental impact statement is
required.

E. Review Under the Paperwork
Reduction Act

This interim final rule contains a
collection of information that is subject
to review by the Office of Management
and Budget (OMB) under the Paperwork
Reduction Act of 1995. More
specifically, DOE plans to obtain
documentation to support allocation of
credits by use of the annual reporting
form DOE/OTT/101, Annual Alternative
Fueled Vehicle Acquisition Report for
State Government and Alternative Fuel
Provider Fleets. DOE proposes to amend
that form to include the documentation
requirements of §490.704. Fleets
claiming credits must, for the model
year in which the biodiesel fuel is
purchased, report the quantity of
biodiesel purchased for use in vehicles
weighing in excess of 8,500 Ibs. gross
vehicle weight.

The title, description, and respondent
description of the collection of
information for the existing Alternative
Fuel Transportation Program are shown
as follows with an estimate of the
annual reporting and record keeping
burden. Included in the estimate are the
time for reviewing instructions,
searching existing data sources,
gathering and maintaining the data
needed, and providing the information.
DOE does not expect any change in the
existing burden with the addition of the
availability of the biodiesel fuel use
credit to affected fleets. Should fleets
utilize the biodiesel fuel use credit, DOE
believes that the increased burden of
reporting biodiesel fuel use credits
would be counterbalanced by a reduced
burden of reporting the number of
alternative fueled vehicles acquired.

Collection Title: Annual Alternative
Fueled Vehicle Acquisition Report for
State Government and Alternative Fuel
Provider Fleets.

Type of Review: Revised collection.

OMB Number: 1910-5101.

Type of Respondents: States and
alternative fuel provider firms.

Estimated Number of Respondents:
1,000.

Estimated Total Burden Hours:
12,000.

Frequency of Responses: Annually.

DOE invites comments on: (1) The
need for the proposed collection of
information; (2) the accuracy of DOE’s
burden estimates, including the validity
of the methodology and assumptions
used; (3) ways to enhance the quality,
utility, and clarity of the information to
be collected; and (4) ways to minimize
the burden of the collection of
information on respondents.

As provided in 5 CFR 1320.5(c)(1),
collections of information addressed in
an interim final rule are subject to the
procedures in 5 CFR 1320.10. Interested
persons and organizations may submit
comments on the information collection
in this rule by July 19, 1999 to Paul
McArdle, Office of Energy Efficiency
and Renewable Energy, (EE-34), U. S.
Department of Energy, 1000
Independence Avenue, SW,
Washington, DC 20585 and to the DOE
Desk Officer, OMB, NRD, Room 10202,
725 17th Street, NW, Washington, DC
20503.

At the close of the 60-day comment
period, DOE will review the comments
received, revise the information
collection as necessary, and submit
these provisions to OMB for review.
DOE will publish a notice in the Federal
Register when the information
collection provisions are submitted to
OMB, and an opportunity for public
comment to OMB will be provided at
that time. DOE will publish a notice in
the Federal Register of OMB’s decision
to approve, modify, or disapprove the
collection of information. An agency
may not conduct or sponsor, and a
person is not required to respond to, a
collection of information unless it
displays a current, valid OMB control
number.

F. Review Under Executive Order 12988

With respect to the review of existing
regulations and the promulgation of
new regulations, section 3(a) of
Executive Order 12988, ““Civil Justice
Reform,” 61 FR 4729 (February 7, 1996),
imposes on Executive agencies the
general duty to adhere to the following
requirements: (1) Eliminate drafting
errors and ambiguity; (2) write
regulations to minimize litigation; and
(3) provide a clear legal standard for
affected conduct rather than a general
standard and promote simplification
and burden reduction. Section 3(b) of
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Executive Order 12988 specifically
requires that Executive agencies make
every reasonable effort to ensure that the
regulation: (1) Clearly specifies the
preemptive effect, if any; (2) clearly
specifies any effect on existing Federal
law or regulation; (3) provides a clear
legal standard for affected conduct
while promoting simplification and
burden reduction; (4) specifies the
retroactive effect, if any; (5) adequately
defines key terms; and (6) addresses
other important issues affecting clarity
and general draftsmanship under any
guidelines issued by the Attorney
General. Section 3(c) of Executive Order
12988 requires Executive agencies to
review regulations in light of applicable
standards in section 3(a) and section
3(b) to determine whether they are met
or it is unreasonable to meet one or
more of them. DOE has completed the
required review and determined that, to
the extent permitted by law, this interim
final rule meets the relevant standards
of Executive Order 12988.

G. Review Under the Unfunded
Mandates Reform Act of 1995

Title 1l of the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4)
requires each Federal agency to prepare
a written assessment of the effects of
any Federal mandate in a proposed or
final agency rule that may result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million in any
one year. The Act also requires a
Federal agency to develop an effective
process to permit timely input by
elected officers of State, local, and tribal
governments on a proposed “‘significant
intergovernmental mandate,” and
requires an agency plan for giving notice
and opportunity for timely input to
potentially affected small governments
before establishing any requirements
that might significantly or uniquely
affect small governments. The interim
final rule published today does not
contain any Federal mandate, so these
requirements do not apply.

H. Congressional Notification

As required by 5 U.S.C. 801, DOE will
report to Congress the promulgation of
this rule prior to its effective date. The
report will state that it has been
determined that the rule is not a ““major
rule” as defined by 5 U.S.C. 801(2).

List of Subjects in 10 CFR Part 490

Administrative practice and
procedure, Energy conservation, Fuel,
Motor vehicles.

Issued in Washington, DC on April 28,

1999.

Dan W. Reicher,

Assistant Secretary, Energy Efficiency and
Renewable Energy.

For the reasons set forth in the
Preamble, Part 490 of Title 10, Chapter
I, Subchapter D of the Code of Federal
Regulations, is amended as follows:

PART 490—ALTERNATIVE FUEL
TRANSPORTATION PROGRAM

1. The authority citation is revised to
read as follows:

Authority: 42 U.S.C. 7191, 13211-13212,
13235, 13251, 13257, 12260-12263.

2. Subpart H—Biodiesel Fuel Use
Credit is added to read as follows:

Subpart H—Biodiesel Fuel Use Credit

Sec.

490.701
490.702
490.703
490.704

Purpose and scope.

Definitions.

Biodiesel fuel use credit allocation.

Procedures and documentation.

490.705 Use of credits.

490.706 Procedure for modifying the
biodiesel component percentage.

490.707 Increasing the qualifying volume of
the biodiesel component.

490.708 Violations.

§490.701 Purpose and scope.

(a) This subpart implements
provisions of the Energy Conservation
Reauthorization Act of 1998 (Pub. L.
105-388) that require, subject to some
limitations, the allocation of credit to a
fleet or covered person under Titles Ill
and V of the Energy Policy Act of 1992
for the purchase of a qualifying volume
of the biodiesel component of a fuel
containing at least 20 percent biodiesel
by volume.

(b) Fleets and covered persons may
use these credits to meet, in part, their
mandated alternative fueled vehicle
acquisition requirements.

§490.702 Definitions.

In addition to the definitions found in
§490.2, the following definitions apply
to this subpart—

Biodiesel means a diesel fuel
substitute produced from nonpetroleum
renewable resources that meets the
registration requirements for fuels and
fuel additives established by the
Environmental Protection Agency under
section 211 of the Clean Air Act; and

Qualifying volume means—

(1) 450 gallons; or

(2) If DOE determines by rule that the
average annual alternative fuel use in
light duty vehicles by fleets and covered
persons exceeds 450 gallons or gallon
equivalents, the amount of such average
annual alternative fuel use.

§490.703 Biodiesel fuel use credit
allocation.

(a) DOE shall allocate to a fleet or
covered person one credit for each
qualifying volume of the biodiesel
component of a fuel that contains at
least 20 percent biodiesel by volume if:

(1) Each qualifying volume of the
biodiesel component of a fuel was
purchased after November 13, 1998;

(2) The biodiesel component of fuel is
used in vehicles owned or operated by
the fleet or covered person; and

(3) The biodiesel component of the
fuel is used in vehicles weighing more
than 8,500 pounds gross vehicle weight
rating.

(b) No credit shall be allocated under
this subpart for a purchase of the
biodiesel component of a fuel if the fuel
is:

(1) For use in alternative fueled
vehicles; or

(2) Required by Federal or State law.

§490.704 Procedures and documentation.

(a) To receive a credit under this
subpart, the fleet or covered person
shall submit its request, on a form
obtained from DOE, to the Office of
Energy Efficiency and Renewable
Energy, U. S. Department of Energy, EE—
34, 1000 Independence Ave. SW.,
Washington, DC 20585, or such other
address as DOE may publish in the
Federal Register, along with the
documentation required by paragraph
(b) of this section.

(b) Each request for a credit under this
subpart must be submitted on or before
the December 31 after the close of the
applicable model year and must include
written documentation stating the
quantity of biodiesel purchased, for the
given model year, for use in vehicles
weighing in excess of 8,500 Ibs. gross
vehicle weight;

(c) A fleet or covered person
submitting a request for a credit under
this subpart must maintain and retain
purchase records verifying information
in the request for a period of three years
from December 31 immediately after the
close of the model year for which the
request is submitted.

§490.705 Use of credits.

(a) At the request of a fleet or covered
person allocated a credit under this
subpart, DOE shall, for the model year
in which the purchase of a qualifying
volume is made, treat that purchase as
the acquisition of one alternative fueled
vehicle the fleet or covered person is
required to acquire under sections
490.201, 490.302 and 490.307, and Title
111 of the Energy Policy Act of 1992.

(b) Except as provided in paragraph
(c) of this section, credits allocated



Federal Register/Vol. 64, No. 96/Wednesday, May 19, 1999/Rules and Regulations

27175

under this subpart may not be used to
satisfy more than 50 percent of the
alternative fueled vehicle requirements
of a fleet or covered person under
sections 490.201, 490.302 and 490.307,
and Title Il of the Energy Policy Act of
1992.

(c) A fleet or covered person that is a
biodiesel alternative fuel provider
described in section 490.303 of this part
may use its credits allocated under this
subpart to satisfy all of its alternative
fueled vehicle requirements under
section 490.302.

§490.706 Procedure for modifying the
biodiesel component percentage.

(a) DOE may, by rule, lower the 20
percent biodiesel volume requirement of
this subpart for reasons related to cold
start, safety, or vehicle function
considerations.

(b) Any person may use the
procedures in section 490.6 of this part
to petition DOE for a rulemaking to
lower the biodiesel volume percentage.
A petitioner should include any data or
information that it wants DOE to
consider in deciding whether or not to
begin a rulemaking.

§490.707 Increasing the qualifying volume
of the biodiesel component.

DOE may increase the qualifying
volume of the biodiesel component of
fuel for purposes of allocation of credits
under this subpart only after it:

(a) Collects data establishing that the
average annual alternative fuel use in
light duty vehicles by fleets and covered
persons exceeds 450 gallons or gallon
equivalents; and

(b) Conducts a rulemaking to amend
the provisions of this subpart to change
the qualifying volume to the average
annual alternative fuel use.

§490.708 Violations.

Violations of this subpart are subject
to investigation and enforcement under
subpart G of this part.

[FR Doc. 99-12571 Filed 5-18-99; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 25

[Docket No. NM152; Special Conditions No.
25-144-SC]

Special Conditions: Boeing Model 717—
200 Airplane; Operation Without
Normal Electrical Power

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions.

SUMMARY: These special conditions are
issued for the Boeing Model 717-200
airplane. This airplane will have novel
or unusual design features associated
with its electronic flight and engine
control systems. The applicable
airworthiness regulations do not contain
adequate or appropriate safety standards
for these design features. These special
conditions contain the additional safety
standards that the Administrator
considers necessary to establish a level
of safety equivalent to that established
by the existing airworthiness standards.

EFFECTIVE DATE: June 18, 1999.

FOR FURTHER INFORMATION CONTACT:
Gerry Lakin, FAA, Standardization
Branch, ANM-113, Transport Standards
Staff, Transport Airplane Directorate,
Aircraft Certification Service, 1601 Lind
Avenue SW., Renton, Washington,
98055-4056; telephone (425) 227-1187,
facsimile (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Background

On August 8, 1994, the Los Angeles
Aircraft Certification Office received an
application from the McDonnell
Douglas Corporation, now a wholly
owned subsidiary of The Boeing
Company, informing the FAA of their
intention to seek an amendment to FAA
Type Certificate No. AGWE to add the
new Model MD-95-30, which was later
renamed the Boeing Model 717-200.

The Boeing Model 717-200 is a
derivative of the DC-9/MD-80/MD-90
series of airplanes, Type Certificate No.
ABWE, and is scheduled to be
certificated in September 1999. The
Boeing Model 717-200 is a low-wing,
pressurized airplane with twin, body-
mounted, jet engines that is configured
for approximately 100 passengers. The
airplane has a maximum takeoff weight
of 121,000 pounds, a maximum landing
weight of 104,000 pounds, a maximum
operating altitude of 37,000 feet, and a
range of 1500 nautical miles at a cruise
speed of Mach 0.76. The overall length
of the Boeing Model 717-200 is 124 feet,
the height is 29 feet, 1 inch, and the
wing span is 93 feet, 4 inches. Features
have been added to the Boeing Model
717-200 to provide cost-efficient
performance and decreased crew
workload. These features include an
advanced flight compartment, BMW/
Rolls-Royce BR715 engines, an
advanced auxiliary power unit (APU),
advanced environmental systems, and
an updated interior.

The advanced flight compartment
includes an electronic instrument
system, with six liquid crystal displays,

to show navigation, engine, and system
data. For decreased crew workload, the
Boeing Model 717-200 has a flight
management system and an autoflight
system, with Category llla autoland
capability. A central fault display
system allows maintenance personnel
access to fault data to perform return-to-
service tests.

The Boeing Model 717-200 is
equipped with two electronically
controlled BMW/Rolls-Royce BR715
high-bypasss ratio engines capable of
supplying up to 21,000 pounds of
thrust. For reverse thrust, the engine has
fixed pivot door type thrust reversers.

The advanced APU is a simple design
with a single-stage compressor and
turbine. The APU uses modular
components for increased reliability and
decreased maintenance and is
controlled by an electronic control unit.

The Boeing Model 717-200 has a
simplified pneumatic system to supply
bleed-air for the airplane systems. The
dual cabin pressure control system has
automatic control, with a manual
backup.

The passenger compartment interior
has overhead stowage compartments,
forward and aft lavatories, and two
forward service galleys. The interior
also has a full-grip lighted handrail
attached to the overhead stowage
compartments, for safety and
convenience. Class C cargo
compartments are located in the lower
forward and aft ends of the airplane.

Type Certification Basis

Under the provisions of §21.101, The
Boeing Company must show that the
Model 717-200 meets the applicable
provisions of the regulations
incorporated by reference in Type
Certificate No. A6WE or the applicable
regulations in effect on the date of
application for the change to the Model
717-200. The regulations incorporated
by reference in the type certificate are
commonly referred to as the “original
type certification basis.” The regulations
incorporated by reference in Type
Certificate No. AGBWE are as follows:

The type certification basis for the
Boeing Model 717-200 airplane is 14
CFR part 25, effective February 1, 1965,
as amended by Amendments 25-1
through 25-82, except for certain
reversions to earlier amendments for
parts of the airplane not affected by
these special conditions.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., part 25 as amended) do not contain
adequate or appropriate safety standards
for the Boeing Model 717-200 because
of a novel or unusual design feature,
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special conditions are prescribed under
the provisions of §21.16.

In addition, to the applicable
airworthiness regulations and special
conditions, the Model 717—-200 must
comply with the fuel vent and exhaust
emission requirements of 14 CFR part
34, and the noise certification
requirements of 14 CFR part 36.

Special conditions, as appropriate, are
issued in accordance with § 11.49 after
public notice, as required by §811.28
and 11.29(b), and become part of the
type certification basis in accordance
with §21.101(b)(2).

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same novel or unusual
design feature, or should any other
model already included on the same
type certificate be modified to
incorporate the same novel or unusual
design feature, the special conditions
would also apply to the other model
under the provisions of §21.101(a)(1).

Novel or Unusual Design Features

The Boeing Model 717-200 will
incorporate the following novel or
unusual design features:

The Boeing Model 717-200 airplane
will utilize electronic flight and engine
control systems that establish the
criticality of the electrical power
generation and distribution systems.
Since the loss of all electrical power
may be catastrophic to the airplane, a
special condition is proposed to retain
the level of safety envisioned by
§25.1351(d).

The Boeing Model 717-200 airplane
will require a continuous source of
electrical power in order for the
electronic flight instrument system to
remain operable. Section §25.1351(d),
“Operation without normal electrical
power,” requires safe operation in
visual flight rule (VFR) conditions for a
period of not less than five minutes with
inoperative normal power. This rule
was structured around a traditional
design utilizing analog/mechanical
flight instrumentation, which allows the
crew to sort out the electrical failure,
start engine(s) if necessary, and re-
establish some of the electrical power
generation capability. However, with
today’s aircraft, complex electronic/
avionics systems are now performing
critical functions that may require
uninterrupted electrical power for
continued safe flight (in instrument
meteorological conditions (IMC)) and
landing.

In addition, §121.161 states that an
operator may fly a twin-engine airplane

over a route that allows up to one-hour

flying time from a suitable airport. If

Boeing seeks operational approval for

extended over water operations, with a

possible diversion time of one hour, the

emergency power system must be
capable of providing at least one hour of
operation to critical and essential
systems. If, however, Boeing intends to
exclude extended over water operations,
then only 30 minutes of emergency
power will be required.

In order to maintain the same level of
safety associated with traditional
designs, the Boeing Model 717-200
design must provide at least 30 minutes
of emergency power without the normal
source of engine or APU generated
electrical power. It should be noted that
service experience has shown that the
loss of all electrical power generated by
the airplane’s engine generators or APU
is not extremely improbable. Thus, it
must be demonstrated that the airplane
can continue through safe flight and
landing with only the use of its
emergency electrical power systems.
These emergency electrical power
systems must be able to power loads
that are essential for continued safe
flight and landing. The emergency
electrical power system must be
designed to:

1. Continue to operate the airplane for
immediate safety without the need for
crew action following the loss of the
normal engine (which includes APU
power) generator electrical power
system,

2. Supply electrical power required for
continued safe flight and landing, and

3. Supply electrical power required to
restart the engines.

For compliance purposes a test

demonstration of the loss of normal

engine generator power is to be
established such that:

1. The failure condition is assumed to
occur during night IMC at the most
critical phase of the flight relative to
the electrical power system design
and distribution of equipment loads
on the system.

2. The airplane engine restart capability
must be provided and operations
continued in IMC after the
unrestorable loss of normal engine
generator power.

3. The airplane is demonstrated to be
capable of continuous safe flight and
landing. The length of time must be
computed based on the maximum
diversion time capability for which
the airplane is being certified.
Consideration for speed reductions
resulting from the associated failure
must be made.

4. The availability of APU operation
should not be considered in

establishing emergency power system
adequacy.

Discussion of Comments

Notice of Proposed Special
Conditions No. 25-99-01-SC for the
Boeing Model 717-200 series airplanes
was published in the Federal Register
on March 25, 1999 (64 FR 14408). One
commenter responded and had no
objection to the special conditions. The
special conditions are adopted as
proposed.

Applicability

As discussed above, these special
conditions are applicable to Boeing
Model 717-200 airplanes. Should the
McDonnell Douglas Corporation, now a
wholly owned subsidiary of The Boeing
Company apply at a later date for a
change to the type certificate to include
another model incorporating the same
novel or unusual design feature, the
special conditions would apply to that
model as well under the provisions of
§21.101(a)(1).

Conclusion

This action affects only certain novel
or unusual design features on Boeing
Model 717-200 airplanes. It is not a rule
of general applicability, and it affects
only the applicant who applied to the
FAA for approval of these features on
the airplane.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for Boeing Model
717-200 airplanes.

1. Operation Without Normal Electrical
Power. In lieu of compliance with
§25.1351(d), ‘It must be
demonstrated by test, or combination
of test and analysis, that the airplane
can continue safe flight and landing
with inoperative normal engine and
APU generator electrical power
(electrical power sources excluding
the battery and any other standby
electrical sources). The airplane
operation must be considered at the
critical phase of flight and include the
ability to restart the engines and
maintain flight for the maximum
diversion time capability being
certified.”
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Issued in Renton, Washington on May 11,
1999.

Donald E. Gonder,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service,
ANM-100.

[FR Doc. 99-12608 Filed 5-18-99; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 177

[Docket No. 95F-0191]

Indirect Food Additives: Polymers

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of polyestercarbonate resins
produced by the condensation of 4,4'-
isopropylidenediphenol, carbonyl
chloride, terephthaloyl chloride, and
isophthaloyl chloride. The finished
resins are composed of 45 to 85 mole
percent ester, of which up to 55 mole
percent is the terephthaloyl isomer, as
articles or components of articles in
contact with food. This action responds
to a petition filed by the General Electric
Co.

DATES: This regulation is effective May
19, 1999; written objections and
requests for a hearing by June 18, 1999.
ADDRESSES: Submit written objections to
the Dockets Management Branch (HFA—
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852.

FOR FURTHER INFORMATION CONTACT:
Julius Smith, Center for Food Safety and
Applied Nutrition (HFS-215), Food and
Drug Administration, 200 C St. SW.,
Washington, DC 20204, 202—418-3091.

SUPPLEMENTARY INFORMATION: In a notice
published in the Federal Register of
July 31, 1995 (60 FR 39000), FDA
announced that a food additive petition
(FAP 5B4470) had been filed by the
General Electric Co., 1 Lexan Lane, Mt.
Vernon, IN 47620-9364. The petition
proposed to amend the food additive
regulations in §177.1585
Polyestercarbonate resins (21 CFR
177.1585) to provide for the safe use of
polyestercarbonate resins produced by
the condensation of 4,4'-
isopropylidenediphenol, carbonyl
chloride, terephthaloyl chloride, and
isophthaloyl chloride. The finished

resins are composed of 45 to 85 percent
ester, of which up to 55 percent is the
terephthaloyl isomer, as articles or
components of articles in contact with
food. (The agency will subsequently use
mole-percent to describe these resins
because this term better describes the
resin composition.)

In its evaluation of the safety of this
food additive, FDA has reviewed the
safety of the additive itself, the starting
materials used, and the chemical
impurities that may be present in the
additive resulting from its
manufacturing process. Although the
additive itself has not been shown to
cause cancer, it has been found to
contain residual amounts of methylene
chloride, which has been shown to
cause cancer in test animals. Residual
amounts of reactants and manufacturing
aids, such as methylene chloride, are
commonly found as contaminants in
chemical products, including food
additives.

I. Determination of Safety

Under the general safety standard of
section 409(c)(3)(A) of the Federal Food,
Drug, and Cosmetic Act (the act) (21
U.S.C. 348(c)(3)(A)), a food additive
cannot be approved for a particular use
unless a fair evaluation of the data
available to FDA establishes that the
additive is safe for that use. FDA’s food
additive regulations (21 CFR 170.3(i))
define safe as “‘a reasonable certainty in
the minds of competent scientists that
the substance is not harmful under the
intended conditions of use.”

The food additives anticancer, or
Delaney, clause of the act (409(c)(3)(A))
provides that no food additive shall be
deemed safe if it is found to induce
cancer when ingested by man or animal.
Importantly, however, the Delaney
clause applies to the additive itself and
not to the impurities in the additive.
That is, where an additive itself has not
been shown to cause cancer, but
contains a carcinogenic impurity, the
additive is properly evaluated under the
general safety standard using risk
assessment procedures to determine
whether there is a reasonable certainty
that no harm will result from the
intended use of the additive (Scott v.
FDA, 728 F.2d 322 (6th Cir. 1984)).

11. Safety of Petitioned Use of the
Additive

FDA estimates that the petitioned use
of the additive, polyestercarbonate
resins, as food packaging, will not
significantly increase the overall
exposure to polyestercarbonate
oligomers, monomers, p-cumylphenol,
and methylene chloride above the
exposure from the currently regulated

uses of these polyestercarbonate resins
(Ref. 1).

FDA does not ordinarily consider
chronic toxicological studies to be
necessary to determine the safety of an
additive use of which will result in such
low exposure levels (Ref. 2), and the
agency has not required such testing
here. However, the agency has reviewed
the available toxicological data on the
additive and concludes that the
estimated small dietary exposure
resulting from the petitioned use of this
additive is safe.

FDA has evaluated the safety of this
additive under the general safety
standard, considering all available data
and using risk assessment procedures to
estimate the upper-bound limit of
lifetime human risk presented by
methylene chloride, the carcinogenic
chemical that may be present as an
impurity in the additive. This risk
evaluation of methylene chloride has
two aspects: (1) Assessment of exposure
to the impurity from the petitioned use
of the additive; and (2) extrapolation of
the risk observed in the animal bioassay
to the conditions of probable exposure
to humans.

A. Methylene Chloride

FDA has estimated the exposure to
methylene chloride from the petitioned
and regulated uses of polyestercarbonate
resins as articles intended to contact
food to be no more than 4.9 parts per
billion in the daily diet (3 kilogram), or
15 micrograms per person per day (Ref.
1). The agency used data in the National
Toxicology Program Report No. 306
(January 1986), on inhalation studies in
F344/N rats and B6C3F; mice to
estimate the upper-bound limit of
lifetime human risk from exposure to
this chemical resulting from the
petitioned and regulated uses of the
additive (Ref. 3). The authors reported
that the test material caused an
increased incidence of liver cell
neoplasms and lung neoplasms in both
male and female B6C3F; mice.

Based on the agency’s estimate that
exposure to methylene chloride will not
exceed 15 micrograms/person/day, FDA
estimates that the upper-bound limit of
lifetime human risk from the regulated
and petitioned uses of the
polyestercarbonate resins is 1 x 10-7 or
1in 10 million (Ref. 4). Because of
numerous conservative assumptions
used in calculating the exposure
estimate, the actual lifetime-averaged
individual exposure to methylene
chloride is likely to be substantially less
than the estimated exposure, and
therefore, the probable lifetime human
risk would be less than the upper-bound
limit of lifetime human risk. Thus, the
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agency concludes that there is
reasonable certainty that no harm from
exposure to methylene chloride would
result from the petitioned use of the
additive.

B. Need for Specifications

The agency has also considered
whether specifications are necessary to
control the amount of methylene
chloride present as an impurity in the
additive. The agency finds that the
specification currently in §177.1585 is
adequate to insure that the risk from
methylene chloride resulting from the
petitioned use of the polyestercarbonate
resins in contact with food is
insignificant and that use of the resins
is safe.

I11. Conclusion on Safety

FDA has evaluated the data in the
petition and other relevant material.
Based on this information, the agency
concludes that the proposed uses for the
food additive in food-contact articles are
safe, that the food additive will achieve
its intended technical effect, and that
the regulations in § 177.1585 should be
amended as set forth in the codified of
this document.

In accordance with §171.1(h) (21 CFR
171.1(h)), the petition and the
documents that FDA considered and
relied upon in reaching its decision to
approve the petition are available for
inspection at the Center for Food Safety
and Applied Nutrition by appointment
with the information contact person
listed previously. As provided in
§171.1(h)(2), the agency will delete
from the documents any materials that
are not available for public disclosure
before making the documents available
for inspection.

IV. Environmental Impact

The agency has carefully considered
the potential environmental effects of
this action. FDA has concluded that the
action will not have a significant impact
on the human environment, and that an
environmental impact statement is not
required. The agency’s finding of no
significant impact and the evidence
supporting that finding, contained in an
environmental assessment, may be seen
in the Dockets Management Branch
(address above) between 9 a.m. and 4
p.m., Monday through Friday.

V. Paperwork Reduction Act of 1995

This final rule contains no collection
of information. Therefore, clearance by
the Office of Management and Budget
under the Paperwork Reduction Act of
1995 is not required.

VI. Objections

Any person who will be adversely
affected by this regulation may at any
time on or before June 18, 1999, file
with the Dockets Management Branch
(address above) written objections
thereto and may make a written request
for a public hearing on the stated
objections and the grounds for the
objection. Each objection shall be
separately numbered, and each
numbered objection shall specify with
particularity the provision of the
regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event
that a hearing is held. Failure to include
such a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number
found in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

VII. References

The following references have been
placed on display in the Dockets
Management Branch (address above)
and may be seen by interested persons
between 9 a.m. and 4 p.m., Monday
through Friday.

1. Memorandum dated April 25, 1996,
from the Chemistry Review Branch (HFS—
247), to the Indirect Additives Branch (HFS—
216) entitled “FAP 5B4470 (MATSI 825,
M2.0 and 2.1—General Electric Company
(GE) Polyestercarbonate (PEC) resins.
Submission dated 6-1-95.”

2. Kokoski, C. J., “Regulatory Food
Additive Toxicology” in Chemical Safety
Regulation and Compliance, edited by F.
Homburger, J. K. Marquis, and S. Karger,
New York, NY, pp. 24-33, 1985.

3. “Toxicology and Carcinogenesis Studies
of Dichloromethane (Methylene Chloride)
(CAS Reg. No. 75-09-2) in F344/N Rats and
B6C3F; Mice (Inhalation Studies),” National
Toxicology Program Technical Report Series,
No. 306 (January 1986).

4. Memorandum, dated June 4, 1996, from
the Indirect Additives Branch, (HFS-216), to
Executive Secretary, Quantitative Risk
Assessment Committee (QRAC), (HFS-308),
entitled “Estimation of Upper-bound
Lifetime Human Risk from Methylene

Chloride in Polyestercarbonate Resins, the
Subject of FAP 5B4470 (General Electric
Co.).”

List of Subjects in 21 CFR Part 177

Food additives, Food packaging.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 177 is
amended as follows:

PART 177—INDIRECT FOOD
ADDITIVES: POLYMERS

1. The authority citation for 21 CFR
part 177 continues to read as follows:

Authority: 21 U.S.C. 321, 342, 348, 379%e.
2. Section 177.1585 is amended by
revising paragraphs (a) and (c)(1) to read

as follows:

§ 177.1585 Polyestercarbonate resins.

* * * * *

(a) Polyestercarbonate resins (CAS
Reg. No. 71519-80-7) are produced by
the condensation of 4,4'-
isopropylidenediphenol, carbonyl
chloride, terephthaloyl chloride, and
isophthaloyl chloride such that the
finished resins are composed of 45 to 85
molepercent ester, of which up to 55
mole-percent is the terephthaloyl
isomer. The resins are manufactured
using a phthaloyl chloride/carbonyl
chloride mole ratio of 0.81 to 5.7/1 and
isophthaloyl chloride/terephthaloyl
chloride mole ratio of 0.81/1 or greater.
The resins are also properly identified
by CAS Reg. No. 114096-64-9 when
produced with the use of greater than 2
but not greater than 5 weight percent p-
cumylphenol (CAS Reg. No. 599-64-4),
as an optional adjuvant substance in
accordance with paragraph (b)(2) of this
section.

* * * * *

(C) * * *

(1) Specifications. Polyestercarbonate
resins identified in paragraph (a) of this
section can be identified by their
characteristic infrared spectrum. The
resins shall comply with either or both
of the following specifications:

(i) The solution intrinsic viscosity of
the polyestercarbonate resins shall be a
minimum of 0.44 deciliter per gram, as
determined by a method entitled
“Intrinsic Viscosity (IV) of LexanO
Polyestercarbonate Resin by a Single
Point Method Using Dichloromethane as
the Solvent,” developed by the General
Electric Co., September 20, 1985, which
is incorporated by reference in
accordance with 5 U.S.C. 552(a) and 1
CFR part 51. Copies are available from
the Office of Premarket Approval,
Center for Food Safety and Applied
Nutrition (HFS-215), Food and Drug
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Administration, 200 C St. SW.,
Washington, DC 20204, or may be
examined at the Center for Food Safety
and Applied Nutrition’s Library, Food
and Drug Administration, 200 C St. SW.,
rm. 3321, Washington, DC, or at the
Office of the Federal Register, 800 North
Capitol St. NW., suite 700, Washington,
DC; or

(if) A minimum weight-average
molecular weight of 27,000, as
determined by gel permeation
chromatography using polystyrene
standards.
* * * * *

Dated: May 10, 1999.
William K. Hubbard,

Associate Commissioner for Policy
Coordination.

[FR Doc. 99-12531 Filed 5-18-99; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 117

[CGD08-99-034]

Drawbridge Operating Regulation; Gulf
Intracoastal Waterway, TX

AGENCY: Coast Guard, DOT.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, Eighth
Coast Guard District has issued a
temporary deviation from the regulation
in 33 CFR 117.977 governing the
operation of the Pelican Island
Causeway bascule drawbridge across the
Gulf Intracoastal Waterway, mile 356.1
at Galveston, Galveston County, Texas.
This deviation allows the Galveston
County Navigation District to maintain
the bridge in the closed-to-navigation
position from 7 a.m. until 7 p.m. from
Monday, May 17, 1999, until Friday,
June 4, 1999. Additionally, the bridge
may remain in the closed-to-navigation
position continuously from 7 a.m. on
Thursday, May 20, 1999, until 7 p.m. on
Sunday, May 23, 1999. At all other
times, the bridge will operate normally
for the passage of vessels. This
temporary deviation is issued to allow
for the replacement of the bridge
fendering system.

DATES: This deviation is effective from
7 a.m. on Monday, May 17, 1999, until
7 p.m. on Friday, June 4, 1999.

FOR FURTHER INFORMATION CONTACT:

Mr. David Frank, Bridge Administration
Branch, Commander (ob), Eighth Coast
Guard District, 501 Magazine Street,

New Orleans, Louisiana 70130-3396,
telephone number 504-589-2965.
SUPPLEMENTARY INFORMATION:
Navigation on the waterway consists of
tugs with tows, fishing vessels, sailing
vessels, and other recreational craft. The
Galveston County Navigation District
requested a temporary deviation from
the normal operation of the bridge in
order to accommodate the replacement
of the fender system of the bridge. The
fender system will be replaced in-kind.

This deviation allows the draw of the
Pelican Island Causeway bascule span
drawbridge across the Gulf Intracoastal
Waterway, mile 356.1 at Galveston,
Galveston County, Texas, to remain in
the closed-to-navigation position from 7
a.m. until 7 p.m. from Monday, May 17,
1999, until Friday, June 4, 1999.
Additionally, the bridge may remain in
the closed-to-navigation position
continuously from 7 a.m. on Thursday,
May 20, 1999, until 7 p.m. on Sunday,
May 23, 1999. At all other times, the
bridge will operate normally for the
passage of vessels. Presently, the draw
opens on signal for the passage of
vessels; except that, from 7 a.m. to 8:30
a.m., 12 noonto 1 p.m., and 4:15 p.m.
to 5:15 p.m. Monday through Friday,
except Federal holidays, the draw need
not open for the passage of vessels.
Public vessels of the United States and
vessels in distress shall be passed at any
time.

Dated: May 12, 1999.
A. L. Gerfin, Jr.,

Captain, U.S. Coast Guard Commander, 8th
Coast Guard Dist., Acting.

[FR Doc. 99-12610 Filed 5-18-99; 8:45 am]
BILLING CODE 4310-15-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[WY—-001-0002a and WY-001-0003a; FRL—
6344-2]

Approval and Promulgation of State
Implementation Plans; Wyoming

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA approves two revisions
to the Wyoming State Implementation
Plan (SIP) regarding particulate matter.
The SIP revisions include clarification
and revisions to the particulate matter
control requirements in section 25 of the
Wyoming Air Quality Standards and
Regulations (WAQSR) for the FMC
Corporation Trona plant in the Trona
Industrial Area of Wyoming, and the

addition of guidelines for best available
control technology (BACT) in the minor
source construction permitting
requirements of section 21 of the
WAQSR for large mining operations.
The State submitted these SIP revisions
to EPA for approval on September 15,
1982 and on May 16, 1985, respectively.
We approve these SIP revisions because
they are consistent with Federal
requirements.

We also revise 40 CFR 52.2620 to list
subsections 21(a)(iv), 24(a)(xix),
24(b)(iv), and 24(b)(xii)(H) of the
WAQSR in the “Incorporation by
reference” section. We approved these
subsections in previous SIP approvals
(on November 29, 1994 and on
November 3, 1995, respectively) but we
inadvertently neglected to identify those
subsections as incorporated into the SIP
in the CFR.

DATES: This rule is effective on July 19,
1999 without further notice, unless we
receive adverse comment by June 18,
1999. If we receive adverse comments,
we will publish a timely withdrawal of
the direct final rule in the Federal
Register and inform the public that the
rule will not take effect.

ADDRESSES: You should mail your
written comments to Richard R. Long,
Director, Air and Radiation Program,
Mailcode 8P-AR, Environmental
Protection Agency (EPA), Region VIII,
999 18th Street, Suite 500, Denver,
Colorado, 80202. Copies of the
documents relative to this action are
available for inspection during normal
business hours at the Air and Radiation
Program, Environmental Protection
Agency, Region VIII, 999 18th Street,
Suite 500, Denver, Colorado 80202—-
2466. Copies of the Incorporation by
Reference material are available at the
Air and Radiation Docket and
Information Center, Environmental
Protection Agency, 401 M Street, SW,
Washington, DC 20460. Copies of the
State documents relevant to this action
are available for public inspection at the
Department of Environmental Quality,
122 West 25th Street, Cheyenne,
Wyoming 82002.

FOR FURTHER INFORMATION CONTACT:
Vicki Stamper, EPA Region VIII, (303)
312-6445.

SUPPLEMENTARY INFORMATION:

. What Action Is EPA Taking Today?

We approve two revisions to the
Wyoming SIP pertaining to particulate
matter. Specifically, we approve the
following: (A) clarification and revisions
to the particulate matter control
requirements for the FMC Corporation
in the Trona Industrial Area of
Sweetwater County, Wyoming; and (B)
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the addition of specific BACT
guidelines in the State’s minor source
construction permitting requirements
for controlling particulate matter from
large mining operations. The State
submitted these SIP revisions on
September 15, 1982 and on May 16,
1985, respectively.

We also revise 40 CFR 52.2620 to list
in the “Incorporation by reference”
section various subsections of the
WAQSR that we approved in past
actions but inadvertently did not list in
the CFR, as follows:

(A) Subsection 21(a)(iv) of the
WAQSR, that was part of the State’s
November 12, 1993 SIP submittal
approved by EPA on November 29, 1994
(59 FR 60905) at 40 CFR 52.2620(c)(25);
and

(B) Subsections 24(a)(xix), 24(b)(iv),
and 24(b)(xii)(H), that were part of the
State’s March 14, 1995 SIP submittal
approved by EPA on November 3, 1995
(60 FR 55798) at 40 CFR 52.2620(c)(26).

We are publishing this rule without
prior proposal because we view this as
a noncontroversial amendment and
anticipate no adverse comments.
However, in the “Proposed Rules”
section of today’s Federal Register
publication, we are publishing a
separate document that will serve as the
proposal to approve the SIP revision if
adverse comments are filed. This rule
will be effective July 19, 1999 without
further notice unless we receive adverse
comments by June 18, 1999. If we
receive adverse comments, we will
publish a timely withdrawal in the
Federal Register informing the public
that the rule will not take effect. We will
address all public comments in a
subsequent final rule based on the
proposed rule. We will not institute a
second comment period on this action.
Any parties interested in commenting
must do so at this time.

I1. What Changes Were Made to the
Wyoming SIP?

A. Changes to the Requirements for FMC
Corporation

The State revised the particulate
matter control requirements for the FMC
Corporation in section 25c.(2) of the
WAQSR. The FMC Corporation owns
and operates a trona plant in the Trona
Industrial Area, which had previously
been designated as a nonattainment area
under EPA’s former national ambient air
quality standards (NAAQS) for total
suspended particulate matter (TSP). In
the September 15, 1982 SIP submittal,
the State clarified the fugitive dust
requirements that apply to FMC’s coal
stockpile to identify the specific
measures being implemented by FMC.

In addition, the State revised the
fugitive dust control requirements for
the loadout facilities to not include the
sesqui loadout facility, because the State
found that controls at the sesqui loadout
facility were not necessary to attain the
TSP NAAQS.

B. Addition of Specific BACT Measures
for Large Mining Operations

In its May 16, 1985 SIP submittal, the
State added guidelines on BACT for
large mining operations to its minor
source construction permitting
requirements. These provisions were
added to section 21c.(5) of the WAQSR.
The guidelines control fugitive
particulate emissions from access and
haul roads and stockpiles. Section
21c.(5) lists the measures that will
normally be required, although the
BACT determination is not limited to
those measures. Note that the State
imposes a separate BACT requirement
to new or modified major stationary
sources under the State’s prevention of
significant deterioration (PSD)
permitting program in section 24 of the
WAQSR. If a large mining operation is
subject to PSD permitting as a new or
modified major stationary source, then
it will have to meet BACT as defined in
the PSD regulations and EPA policy,
considering the controls that are
currently available.

I1l. Why Is EPA Approving the SIP
Revisions?

We approve the revisions to section
25 of the WAQSR regarding FMC
Corporation because the revisions are
consistent with Federal requirements
regarding attainment and maintenance
of the NAAQS. The requirements for the
coal stockpile are more clearly defined
in the revised section 25, which
strengthens the enforceability of the
rule. The State’s SIP submittal also
included documentation to show that
fugitive particulate controls were not
needed at the sesqui loadout facility to
attain the TSP NAAQS.1 FMC
Corporation has three PM-10 monitors
on-site, and none have recorded a
violation of the PM-10 NAAQS.

We approve the revisions to section
21 of the WAQSR because these
revisions help to reduce particulate
emissions from large mining operations
by applying the State’s BACT
requirements, thus furthering the goals

1EPA replaced the TSP NAAQS with a NAAQS
for PM-10 (particulate matter with an aerodynamic
diameter of less than 10 microns) on July 1, 1987
(see 52 FR 24634). EPA subsequently revised the
PM-10 NAAQS and added a NAAQS for particulate
matter with an aerodynamic diameter of less than
2.5 microns on July 18, 1997 (see 62 FR 38652).

of protecting the particulate matter
NAAQS.

We also find that the State met the
applicable public participation
requirements of the Clean Air Act by
providing at least thirty days notice to
the public prior to the public hearings
on these rule changes, which were held
on December 7, 1981 for the changes to
section 25 of the WAQSR and on
January 23-24, 1984 for the changes to
section 21 of the WAQSR.

IV. What Are the Administrative
Requirements Associated With This
Action?

A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order 12866,
entitled ““Regulatory Planning and
Review.”

B. Executive Order 12875: Enhancing
the Intergovernmental Partnership

Under Executive Order 12875, EPA
may not issue a regulation that is not
required by statute and that creates a
mandate upon a state, local, or tribal
government, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by those governments, or
EPA consults with those governments. If
EPA complies by consulting, Executive
Order 12875 requires EPA to provide to
the Office of Management and Budget a
description of the extent of EPA’s prior
consultation with representatives of
affected state, local, and tribal
governments, the nature of their
concerns, copies of any written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 12875 requires EPA to
develop an effective process permitting
elected officials and other
representatives of state, local, and tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory proposals containing
significant unfunded mandates.”
Today’s rule does not create a mandate
on State, local, or tribal governments.
The rule does not impose any
enforceable duties on these entities.
Accordingly, the requirements of
section 1(a) of Executive Order 12875 do
not apply to this rule.

C. Executive Order 13045

Executive Order 13045, Protection of
Children From Environmental Health
Risks and Safety Risks (62 FR 19885,
April 23, 1997), applies to any rule that:
(1) is determined to be ‘““economically
significant” as defined under E.O.
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12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency. This rule is
not subject to Executive Order 13045
because it does not involve decisions
intended to mitigate environmental
health or safety risks.

D. Executive Order 13084: Consultation
and Coordination With Indian Tribal
Governments

Under Executive Order 13084, EPA
may not issue a regulation that is not
required by statute, that significantly
affects or uniquely affects the
communities of Indian tribal
governments, and that imposes
substantial direct compliance costs on
those communities, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments, or EPA consults with
those governments. If EPA complies by
consulting, Executive Order 13084
requires EPA to provide to the Office of
Management and Budget, in a separately
identified section of the preamble to the
rule, a description of the extent of EPA’s
prior consultation with representatives
of affected tribal governments, a
summary of the nature of their concerns,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 13084 requires EPA to
develop an effective process permitting
elected officials and other
representatives of Indian tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.” Today’s rule does not
significantly or uniquely affect the
communities of Indian tribal
governments. Accordingly, the
requirements of section 3(b) of
Executive Order 13084 do not apply to
this rule.

E. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,

small not-for-profit enterprises, and
small governmental jurisdictions. This
final rule will not have a significant
impact on a substantial number of small
entities because SIP approvals under
section 110 of the Clean Air Act do not
create any new requirements but simply
approve requirements that the State is
already imposing. Therefore, because
the Federal SIP approval does not create
any new requirements, | certify that this
action will not have a significant
economic impact on a substantial
number of small entities. Moreover, due
to the nature of the Federal-State
relationship under the Clean Air Act,
preparation of flexibility analysis would
constitute Federal inquiry into the
economic reasonableness of state action.
The Clean Air Act forbids EPA to base
its actions concerning SIPs on such
grounds. Union Electric Co., v. U.S.
EPA, 427 U.S. 246, 255-66 (1976); 42
U.S.C. 7410(a)(2).

F. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to private sector, of $100
million or more. Under section 205,
EPA must select the most cost-effective
and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA
to establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated costs of $100 million or more
to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

G. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a

copy of the rule, to each House of
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

H. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by July 19, 1999.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides.

Dated: May 7, 1999.
Jack McGraw,
Acting Regional Administrator, Region VIII.

40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart ZZ—Wyoming

2. Section 52.2620 is amended by
adding paragraph (c)(27) to read as
follows:

§52.2620 Identification of plan.
* * * * *
(C * * *

(27) On September 15, 1982, the
Administrator of the Wyoming Air
Quality Division submitted
clarifications and revisions to the
particulate matter control requirements
of Section 25 of the Wyoming Air
Quality Standards and Regulations
(WAQSR) for FMC Corporation in the
Trona Industrial Area. In addition, on
May 16, 1985, the Administrator of the
Wyoming Air Quality Division
submitted revisions to the construction
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permitting requirements in Section 21 of
the WAQSR to specify guidelines for
best available control technology for
new large mining operations. The
Governor of Wyoming submitted
revisions to Section 21 of the WAQSR,
“Permit requirements for construction,
modification, and operation,” on
November 12, 1993. Last, the Governor
of Wyoming submitted revisions to
Section 24 of the WAQSR, “‘Prevention
of Significant Deterioration,” on March
14, 1995.

(i) Incorporation by reference.

(A) Revisions to Section 25 of the
WAQSR, “Sweetwater County Non-
Attainment Area Particulate Matter
Regulations,” subsection c.(2), effective
September 13, 1982.

(B) Revisions to Section 21 of the
WAQSR, “Permit requirements for
construction, modification, and
operation,” subsection c.(5), effective
May 10, 1985.

(C) Revisions to Section 21 of the
WAQSR, “Permit requirements for
construction, modification, and
operation,” subsection (a)(iv), effective
October 26, 1993.

(D) Revisions to Section 24 of the
WAQSR, “Prevention of Significant
Deterioration,” subsections (a)(xix),
(b)(iv), and (b)(xii)(H), effective
February 13, 1995.

[FR Doc. 99-12582 Filed 5-18-99; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[OPP-300848; FRL-60777]
RIN 2070-AB78

Methacrylic Copolymer; Exemption
from the Requirement of a Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes an
exemption from the requirement of a
tolerance for residues of the methacrylic
copolymer when applied to growing
crops, to raw agricultural commodities
after harvest or to animals when
applied/used as an inert ingredient in
the pesticide formulations. Rohm and
Haas Company submitted a petition to
EPA under the Federal Food, Drug, and
Cosmetic Act, as amended by the Food
Quality Protection Act of 1996
requesting an exemption from the
requirement of a tolerance. This
regulation eliminates the need to

establish a maximum permissible level
for residues of methacrylic copolymer.

DATES: This regulation is effective May
19, 1999. Objections and requests for
hearings must be received by EPA on or
before July 19, 1999.

ADDRESSES: Written objections and
hearing requests, identified by the
docket control number [OPP-300848],
must be submitted to: Hearing Clerk
(1900), Environmental Protection
Agency, Rm. M3708, 401 M St., SW.,
Washington, DC 20460. Fees
accompanying objections and hearing
requests shall be labeled “Tolerance
Petition Fees” and forwarded to: EPA
Headquarters Accounting Operations
Branch, OPP (Tolerance Fees) and
forwarded to: EPA Headquarters
Accounting Operations Branch, OPP
(Tolerance Fees), P.O. Box 360277M,
Pittsburgh, PA 15251. A copy of any
objections and hearing requests filed
with the Hearing Clerk identified by the
docket control number, [OPP-300848],
must also be submitted to: Public
Information and Records Integrity
Branch, Information Resources and
Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. In person, bring
a copy of objections and hearing
requests to Rm. 119, Crystal Mall #2,
1921 Jefferson Davis Hwy., Arlington,
VA.

A copy of objections and hearing
requests filed with the Hearing Clerk
may be submitted electronically by
sending electronic mail (e-mail) to: opp-
docket@epa.gov. Copies of electronic
objections and hearing requests must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption. Copies of electronic
objections and hearing requests will also
be accepted on disks in WordPerfect
5.1/6.1 file format or ASCII file format.
All copies of electronic objections and
hearing requests must be identified by
the docket number [OPP-300848]. No
Confidential Business Information (CBI)
should be submitted through e-mail.
Copies of electronic objections and
hearing requests on this rule may be
filed online at many Federal Depository
Libraries.

FOR FURTHER INFORMATION CONTACT: By
mail: Bipin Gandhi, Registration
Division (7505C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460. Office location, telephone
number, and e-mail address: Rm. 713J,
Crystal Mall #2, 1921 Jefferson Davis
Hwy., Arlington, VA, 703-308-8380,
gandhi.bipin@epa.gov.

SUPPLEMENTARY INFORMATION: In the
Federal Register of November 20, 1998
(63 FR 64478) (FRL-6042—-4), EPA
issued a notice pursuant to section 408
of the Federal Food, Drug, and Cosmetic
Act (FFDCA), 21 U.S.C. 3464, as
amended by the Food Quality Protection
Act of 1996 (Pub. L. 104-170)
announcing the filing of a pesticide
tolerance petition (PP 8E4952) by Rohm
and Haas Company, 100 Independence
Mall West, Philadelphia, PA 19106-
2399. This notice included a summary
of the petition prepared by the
petitioner Rohm and Haas Company.
There were no comments received in
response to the notice of filing.

The petition requested that 40 CFR
part 180 be amended by establishing an
exemption from the requirement of a
tolerance for residues of methacrylic
copolymer.

l. Background and Statutory Findings

Section 408(b)(2)(A)(i) of the FFDCA
allows EPA to establish an exemption
from the requirement for a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is *‘safe.”
Section 408(b)(2)(A)(ii) defines “‘safe” to
mean that “there is a reasonable
certainty that no harm will result from
aggregate exposure to the pesticide
chemical residue, including all
anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) requires EPA to give special
consideration to exposure of infants and
children to the pesticide chemical
residue in establishing a tolerance and
to “ensure that there is a reasonable
certainty that no harm will result to
infants and children from aggregate
exposure to the pesticide chemical
residue...”

EPA performs a number of analyses to
determine the risks from aggregate
exposure to pesticide residues. First,
EPA determines the toxicity of
pesticides. Second, EPA examines
exposure to the pesticide through food,
drinking water, and through other
exposures that occur as a result of
pesticide us in residential settings.

I1. Toxicological Profile

Consistent with section 408(b)(2)(D)
of FFDCA, EPA has reviewed the
available scientific data and other
relevant information in support of this
action and considered its validity,
completeness and reliability and the
relationship of this information to
human risk. EPA has also considered
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available information concerning the
variability of the sensitivities of major
identifiable subgroups of consumers,
including infants and children. The
nature of the toxic effects caused by
methacrylic copolymer are discussed in
this unit:

In the case of certain chemical
substances that are defined as
“polymers”, the Agency has established
a set of criteria which identify categories
of polymers that present low risk. These
criteria (described in 40 CFR 723.250)
identify polymers that are relatively
unreactive and stable compounds
compared to other chemical substances
as well as polymers that typically are
not readily absorbed. These properties
generally limit a polymer’s ability to
cause adverse effects. In addition, these
criteria exclude polymers about which
little is known. The Agency believes
that polymers meeting the criteria noted
above will present minimal or no risk.
Alkyl (C12-C20) Methacrylate copolymer
conforms to the definition of a polymer
given in 40 CFR 723.250 (b) and meet
the following criteria that are used to
identify low risk polymers:

1. Alkyl (C12>-Co0) Methacrylate
copolymer is not a cationic polymer, nor
is it capable of becoming a cationic
polymer in the natural aquatic
environment.

2. Alkyl (C12>-C20) Methacrylate
copolymer contains as an integral part
of its composition the atomic elements
carbon, hydrogen, and oxygen.

3. Alkyl (C12-C20) Methacrylate
copolymer does not contain as an
integral part of its composition, except
as impurities, any element other than
those listed in 40 CFR 723.250
(d)(2)(iii).

4. Alkyl (C12-C20) Methacrylate
copolymer is not designed, nor is it
reasonably anticipated to substantially
degrade, decompose or depolymerize.

5. Alkyl (C12-C20) Methacrylate
copolymer is not manufactured or
imported from monomers and/or other
reactants that are not already included
on the TSCA Chemical Substance
Inventory or manufactured under an
applicable TSCA section 5 exemption.

6. Alkyl (C12-C20) Methacrylate
copolymer is not a water absorbing
polymer with a number average
molecular weight greater than or equal
to 10,000 daltons.

7. The minimum number-average
molecular weight of Alkyl (C12-C20)
Methacrylate copolymer is (015,000
daltons. Substances with molecular
weights greater than 400 generally are
not absorbed through the intact skin,
and substances with molecular weights
greater than 1,000 generally are not
absorbed through the intact

gastrointestinal (Gl) tract. Chemicals not
absorbed through the skin or Gl tract
generally are incapable of eliciting a
toxic response.

8. Alkyl (C12-C20) Methacrylate
copolymer has a minimum number
average molecular weight of (115,000
and contains less than 2% oligomeric
material below molecular weight 500
and less than 5 percent oligomeric
material below 1,000 molecular weight.

9. Alkyl (C12-C20) Methacrylate
copolymer does contain aliphatic ester
groups as reactive functional groups.
However, these reactive groups are not
intended or reasonably anticipated to
undergo further reactions under usual
environmental conditions.

I11. Aggregate Exposures

In examining aggregate exposure,
FFDCA section 408 directs EPA to
consider available information
concerning exposures from the pesticide
residue in food and all other non-
occupational exposures, including
drinking water from groundwater or
surface water and exposure through
pesticide use in gardens, lawns, or
buildings (residential and other indoor
uses).

A. Dietary Exposure

1. Food. Alkyl (C12-C20) Methacrylate
copolymer is not absorbed through the
intact gastrointestinal tract and is
considered incapable of eliciting a toxic
response.

2. Drinking water exposure. Based
upon the aqueous insolubility of Alkyl
(C12-C20) Methacrylate copolymer, there
is no reason to expect human exposure
to residues in drinking water.

B. Other Non-Occupational Exposure

Typical use of Alkyl (C12-Cy0)
Methacrylate copolymer is in the oil
industry as a wax and viscosity modifier
at very low use rates. In these uses the
primary exposure rate would be dermal,
however, Alkyl (C12-C20) Methacrylate
copolymer with a molecular weight
significantly greater that 400 is not
absorbed through the intact skin.

IV. Cumulative Effects

There is data to support cumulative
risk from Alkyl (C12-C2) Methacrylate
copolymer, since polymers with
molecular weights greater than 400
generally are not absorbed through the
intact skin, and substances with
molecular weights greater than 1,000
generally are not absorbed through the
intact gastrointestinal (Gl) tract.
Chemicals not absorbed through the
skin or Gl tract generally are incapable
of eliciting a toxic response. Therefore,
there is no reasonable expectations of

increased risk due to cumulative
exposure.

V. Determination of Safety for U.S.
Population, Infants and Children

1. U.S. population. Alkyl (C12-Cx0)
Methacrylate copolymer causes no
safety concerns because it conforms to
the definition of a low risk polymer
given in 40 CFR 723.250 (b) and as such
is considered incapable of eliciting a
toxic response. Also, there are no
additional pathways of exposure (non-
occupational, drinking water, etc.)
where there would be additional risk.

2. Infants and children. Alkyl (Ci2-
C20) Methacrylate copolymer causes no
additional concern to infants and
children because it conforms to the
definition of a low risk polymer given
in 40 CFR 723.250 (b) and as such is
considered incapable of eliciting a toxic
response. Also there are no additional
pathways of exposure (non-
occupational, drinking water, etc.)
where infants and children would be at
additional risk.

Based on the information in this
preamble, EPA concludes that there is a
reasonable certainty of no harm from
aggregate exposure to methacrylic
copolymer residues. Accordingly, EPA
finds that exempting methacrylic
copolymer from the requirement of a
tolerance will be safe.

V1. Other Considerations

A. Endocrine Disruptors

There are no evidence that Alkyl (C12-
C20) Methacrylate copolymer is an
endocrine disrupter, where as
substances with molecular weights
greater than 400 generally are not
absorbed through the intact skin, and
substances with molecular weights
greater than 1,000 generally are not
absorbed through the intact
gastrointestinal (GI) tract. Chemicals not
absorbed through the skin or Gl tract
generally are incapable of eliciting a
toxic response.

B. Analytical Method(s)

Rohm and Haas has petitioned that
Alkyl (C12-C20) Methacrylate copolymer
be exempt from the requirement of a
tolerance based upon the low risk
polymer as per 40 CFR 723.250.
Therefore, an analytical method to
determine residues of Alkyl (C12-Czo)
Methacrylate copolymer in raw
agricultural commodities has not been
proposed.

C. Codex Maximum Residue Level

The Agency is not aware of any
country requiring a tolerance for Alkyl
(C12-C20) Methacrylate copolymer. Nor
have been there been any CODEX
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Maximum Residue Levels (MRL’s)
established for any food crops at this
time.

VII. Objections and Hearing Requests

The new FFDCA section 408(g)
provides essentially the same process
for persons to *“‘object” to a regulation
for an exemption from the requirement
of a tolerance issued by EPA under new
section 408(d) and as was provided in
the old section 408 and in section 409.
However, the period for filing objections
is 60 days, rather than 30 days. EPA
currently has procedural regulations
which governs the submission of
objections and hearing requests. These
regulations will require some
modification to reflect the new law.
However, until those modifications can
be made, EPA will continue to use those
procedural regulations with appropriate
adjustments to reflect the new law.

Any person may, by July 19, 1999, file
written objections to any aspect of this
regulation and may also request a
hearing on those objections. Objections
and hearing requests must be filed with
the Hearing Clerk, at the address given
under the “ADDRESSES” section (40
CFR 178.20). A copy of the objections
and/or hearing requests filed with the
hearing clerk should be submitted to the
OPP docket for this rulemaking. The
objections submitted must specify the
provisions of the regulation deemed
objectionable and the grounds for the
objections (40 CFR 178.25). Each
objection must be accompanied by the
fee prescribed by 40 CFR 180.33(i). EPA
is authorized to waive any fee
requirement “when in the judgement of
the Administrator such a waiver or
refund is equitable and not contrary to
the purpose of this subsection.” For
additional information regarding
tolerance objection fee waivers, contact
James Tompkins, Registration Division
(7505C), Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460.
Office location, telephone number, and
e-mail address: Rm. 239, Crystal Mall
#2, 1921 Jefferson Davis Hwy.,
Arlington, VA, (703) 305-5697,
tompkins.jim@epa.gov. Requests for
waiver of tolerance objection fees
should be sent to James Hollins,
Information Resources and Services
Division (7502C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460.

If a hearing is requested, the
objections must include a statement of
the factual issues(s) on which a hearing
is requested, the requestor’s contentions
on such issues, and a summary of any
evidence relied upon by the objector (40

CFR 178.27). A request for a hearing
will be granted if the Administrator
determines that the material submitted
shows the following: There is a genuine
and substantial issue of fact; there is a
reasonable possibility that available
evidence identified by the requestor
would, if established resolve one or
more of such issues in favor of the
requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issues(s) in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).
Information submitted in connection
with an objection or hearing request
may be claimed confidential by marking
any part or all of that information as
CBI. Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.
A copy of the information that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice.

VIII. Public Record and Electronic
Submissions

EPA has established a record for this
regulation under docket control number
[OPP-300848] (including any comments
and data submitted electronically). A
public version of this record, including
printed, paper versions of electronic
comments, which does not include any
information claimed as CBI, is available
for inspection from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The public record is located in
Room 119 of the Public Information and
Records Integrity Branch, Information
Resources and Services Division
(7502C), Office of Pesticide Programs,
Environmental Protection Agency,
Crystal Mall #2, 1921 Jefferson Davis
Hwy., Arlington, VA.

Objections and hearing requests may
be sent by e-mail directly to EPA at:

opp-docket@epa.gov.

E-mailed objections and hearing
requests must be submitted as an ASCII
file avoiding the use of special
characters and any form of encryption.

The official record for this regulation,
as well as the public version, as
described in this unit will be kept in
paper form. Accordingly, EPA will
transfer any copies of objections and
hearing requests received electronically
into printed, paper form as they are
received and will place the paper copies
in the official record which will also
include all comments submitted directly
in writing. The official record is the

paper record maintained at the Virginia
address in “ADDRESSES” at the
beginning of this document.

IX. Regulatory Assessment
Requirements

A. Certain Acts and Executive Orders

This final rule establishes an
exemption from the tolerance
requirement under section 408(d) of the
FFDCA in response to a petition
submitted to the Agency. The Office of
Management and Budget (OMB) has
exempted these types of actions from
review under Executive Order 12866,
entitled Regulatory Planning and
Review (58 FR 51735, October 4, 1993).
This final rule does not contain any
information collections subject to OMB
approval under the Paperwork
Reduction Act (PRA), 44 U.S.C. 3501 et
seq., or impose any enforceable duty or
contain any unfunded mandate as
described under Title Il of the Unfunded
Mandates Reform Act of 1995 (UMRA)
(Pub. L. 104-4). Nor does it require any
prior consultation as specficed by
Executive Order 12875, entitled
Enhancing the Intergovernmental
Partnership (58 FR 58093, October 28,
1993), or special considerations as
required by Executive Order 12898,
entitled Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations (59 FR 7629, February 16,
1994), or require OMB review in
accordance with Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).

In addition, since tolerances and
exemptions that are established on the
basis of a petition under FFDCA section
408(d), such as the exemption in this
final rule, do not require the issuance of
a proposed rule, the requirements of the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.) do not apply.
Nevertheless, the Agency previously
assessed whether establishing
tolerances, exemptions from tolerances,
raising tolerance levels or expanding
exemptions might adversely impact
small entities and concluded, as a
generic matter, that there is no adverse
economic impact. The factual basis for
the Agency’s generic certification for
tolerance actions published on May 4,
1981 (46 FR 24950), and was provided
to the Chief Counsel for Advocacy of the
Small Business Administration.

B. Executive Order 12875

Under Executive Order 12875,
entitled Enhancing the
Intergovernmental Partnership (58 FR
58093, October 28, 1993), EPA may not
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issue a regulation that is not required by
statute and that creates a mandate upon
a State, local or tribal government,
unless the Federal government provides
the funds necessary to pay the direct
compliance costs incurred by those
governments. If the mandate is
unfunded, EPA must provide to OMB a
description of the extent of EPA’s prior
consultation with representatives of
affected State, local, and tribal
governments, the nature of their
concerns, copies of any written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 12875 requires EPA to
develop an effective process permitting
elected officials and other
representatives of State, local, and tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory proposals containing
significant unfunded mandates.”

Today’s rule does not create an
unfunded Federal mandate on State,
local, or tribal governments. The rule
does not impose any enforceable duties
on these entities. Accordingly, the
requirements of section 1(a) of
Executive Order 12875 do not apply to
this rule.

C. Executive Order 13084

Under Executive Order 13084,
entitled Consultation and Coordination
with Indian Tribal Governments (63 FR
27655, May 19, 1998), EPA may not
issue a regulation that is not required by
statute, that significantly or uniquely
affects the communities of Indian tribal
governments, and that imposes

substantial direct compliance costs on
those communities, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments. If the mandate is
unfunded, EPA must provide OMB, in
a separately identified section of the
preamble to the rule, a description of
the extent of EPA’s prior consultation
with representatives of affected tribal
governments, a summary of the nature
of their concerns, and a statement
supporting the need to issue the
regulation. In addition, Executive Order
13084 requires EPA to develop an
effective process permitting elected
officials and other representatives of
Indian tribal governments “‘to provide
meaningful and timely input in the
development of regulatory policies on
matters that significantly or uniquely
affect their communities.”

Today'’s rule does not significantly or
uniquely affect the communities of
Indian tribal governments. This action
does not involve or impose any
requirements that affect Indian tribes.
Accordingly, the requirements of
section 3(b) of Executive Order 13084
do not apply to this rule.

X. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
Agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the

Congress and the Comptroller General of
the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).
List of Subjects in 40 CFR Part 180
Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides

and pests, Reporting and recordkeeping
requirements.

Dated: April 30, 1999.
James Jones,

Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR chapter I, part 180
is amended as follows:

PART 180-[AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321q, 346a and 371.

2.1n §180.1001, the tables in
paragraphs (c) and (e) are amended by
adding alphabetically the following
inert ingredient to read as follows:

§180.1001 Exemptions from the
requirement of a tolerance.

* * * X X

Inert ingredients Limits Uses
* * * * * * *
Methacrylic Copolymer (CAS Reg. NO. 63150-03-8), | ..ccceiiiieiiiiiieeiiiieeriiee e sieee e Inert
minimum number average molecular weight (in
amu) 15,000.
* * * * * * *
* * * * *
Inert ingredients Limits Uses
* * * * * * *
Methacrylic Copolymer (CAS Reg. No. 63150-03-8), | ..ccoevviiriieiieiiiiiiiiesiee e Inert
minimum number average molecular weight (in
amu) 15,000.
* * * * * * *

[FR Doc. 99-12248 Filed 5-18-99; 8:45 am]
BILLING CODE 6560-50—F
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[OPP-300853; FRL—6078-4]
RIN 2070-AB78

Sulfosulfuron; Pesticide Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes a
tolerance for residues of sulfosulfuron:
1-(4,6-dimethoxypyrimidin-2yl)-3-[(2-
ethanesulfonyl-imidazo[1,2-a]pyridine-
3-yl)sulfonyl]urea and its metabolites
converted to 2-(ethylsulfonyl)-
imidazo[1,2-a]pyridine and calculated
as sulfosulfuron in or on wheat grain at
0.02 parts per million (ppm), wheat
straw at 0.1 ppm, wheat hay at 0.3 ppm,
wheat forage at 4.0 ppm, milk at 0.006
ppm, fat and meat of cattle, goat, swine,
horse, and sheep at 0.005 ppm, and
meat by-products of cattle, goat, swine,
horse, and sheep at 0.05 ppm. Monsanto
Company requested this tolerance under
the Federal Food, Drug, and Cosmetic
Act, as amended by the Food Quality
Protection Act of 1996.

DATES: This regulation is effective May
19, 1999. Objections and requests for
hearings must be received by EPA on or
before July 19, 1999.

ADDRESSES: Written objections and
hearing requests, identified by the
docket control number, [OPP-300853],
must be submitted to: Hearing Clerk
(1900), Environmental Protection
Agency, Rm. M3708, 401 M St., SW.,
Washington, DC 20460. Fees
accompanying objections and hearing
requests shall be labeled “Tolerance
Petition Fees” and forwarded to: EPA
Headquarters Accounting Operations
Branch, OPP (Tolerance Fees), P.O. Box
360277M, Pittsburgh, PA 15251. A copy
of any objections and hearing requests
filed with the Hearing Clerk identified
by the docket control number, [OPP—
300853], must also be submitted to:
Public Information and Records
Integrity Branch, Information Resources
and Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. In person, bring
a copy of objections and hearing
requests to Rm. 119, Crystal Mall 2 (CM
#2), 1921 Jefferson Davis Hwy.,
Arlington, VA.

A copy of objections and hearing
requests filed with the Hearing Clerk
may be submitted electronically by
sending electronic mail (e-mail) to: opp-
docket@epa.gov. Copies of objections

and hearing requests must be submitted
as an ASCII file avoiding the use of
special characters and any form of
encryption. Copies of objections and
hearing requests will also be accepted
on disks in WordPerfect 5.1/6.1 file
format or ASCII file format. All copies
of objections and hearing requests in
electronic form must be identified by
the docket control number [OPP—
300853]. No Confidential Business
Information (CBI) should be submitted
through e-mail. Electronic copies of
objections and hearing requests on this
rule may be filed online at many Federal
Depository Libraries.

FOR FURTHER INFORMATION CONTACT: By
mail: Jim Tompkins, Registration
Division (7505C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460. Office location, telephone
number, and e-mail address: Rm. 237,
CM #2, 1921 Jefferson Davis Hwy.,
Arlington, VA, (703) 305-5697,
Tompkins.jim@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: In the
Federal Register of December 23, 1998
(63 FR 71126) (FRL-6047-7), EPA
issued a notice pursuant to section 408
of the Federal Food, Drug, and Cosmetic
Act (FFDCA), 21 U.S.C. 346a as
amended by the Food Quality Protection
Act of 1996 (FQPA) (Pub. L. 104-170)
announcing the filing of a pesticide
petition (PP) 7F4840 for tolerance by
Monsanto Company. This notice
included a summary of the petition
prepared by the Monsanto Company,
the registrant. There were no comments
received in response to the notice of
filing.

The petition requested that 40 CFR
part 180 be amended by establishing a
tolerance for residues of the herbicide
sulfosulfuron in or on wheat grain at
0.02 part per million (ppm), wheat straw
at 0.1 ppm, wheat hay at 0.3 ppm, wheat
forage at 4.0 ppm, milk at 0.006 ppm,
fat and meat of cattle, goat, swine, horse,
and sheep at 0.005 ppm, and meat by-
products of cattle, goat, swine, horse,
and sheep at 0.05 ppm.

I. Background and Statutory Findings

Section 408(b)(2)(A)(i) of the FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “‘safe.”
Section 408(b)(2)(A)(ii) defines “‘safe” to
mean that “‘there is a reasonable
certainty that no harm will result from
aggregate exposure to the pesticide
chemical residue, including all
anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes

exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) requires EPA to give special
consideration to exposure of infants and
children to the pesticide chemical
residue in establishing a tolerance and
to ““ensure that there is a reasonable
certainty that no harm will result to
infants and children from aggregate
exposure to the pesticide chemical
residue....”

EPA performs a number of analyses to
determine the risks from aggregate
exposure to pesticide residues. For
further discussion of the regulatory
requirements of section 408 and a
complete description of the risk
assessment process, see the final rule on
Bifenthrin Pesticide Tolerances (62 FR
62961, November 26, 1997) (FRL-5754—
7).

I1. Aggregate Risk Assessment and
Determination of Safety

Consistent with section 408(b)(2)(D),
EPA has reviewed the available
scientific data and other relevant
information in support of this action.
EPA has sufficient data to assess the
hazards of Sulfosulfuron and to make a
determination on aggregate exposure,
consistent with section 408(b)(2), for a
tolerance for residues of 1-(4,6-
dimethoxypyrimidin-2yl)-3-[(2-
ethanesulfonyl-imidazo[1,2-a]pyridine-
3-yl)sulfonyl]urea and its metabolites
converted to 2-(ethylsulfonyl)-
imidazo[1,2-a]pyridine and calculated
as sulfosulfuron on wheat grain at 0.02
parts per million (ppm), wheat straw at
0.1 ppm, wheat hay at 0.3 ppm, wheat
forage at 4.0 ppm, milk at 0.006 ppm,
fat and meat of cattle, goat, swine, horse,
and sheep at 0.005 ppm, and meat by-
products of cattle, goat, swine, horse,
and sheep at 0.05 ppm. EPA’s
assessment of the dietary exposures and
risks associated with establishing the
tolerance follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered its validity,
completeness, and reliability as well as
the relationship of the results of the
studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children. The nature of the
toxic effects caused by sulfosulfuron are
discussed in this unit.

1. Several acute toxicity studies place
technical sulfosulfuron in Toxicity
Categories Ill or IV. Technical
sulfosulfuron is not a dermal sensitizer.
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2. In a rat subchronic oral toxicity
study, sulfosulfuron was administered
in the diet for 13 weeks at a dose levels
of 0, 20, 200, 2,000, 6,000, or 20,000
ppm (equivalent to average daily intake
of0, 1.2,12.1,123.2, 370.3 or 1,277.5
miligrams/kilograms/day (mg/kg/day)
for males and 0, 1.5, 14.6, 144.3, 447.5
or 1,489.1 mg/kg/day for females). The
systemic toxicity lowest observed
adverse effect level (LOAEL) is 20,000
ppm (1,277.5 mg/kg/day), based on
decreased body weight/weight gain in
males, possible decreased weight gain in
pregnant females during gestation days
14-21, and possible renal lesions related
to formulation of calculi. The no
observed adverse effect level (NOAEL)
is 6,000 ppm (370.3 mg/kg/day).

3. In a dog subchronic oral toxicity
study, sulfosulfuron was administered
by gelatin capsule at dose levels of 0, 30,
100, 300, or 1,000 mg/kg/day for 90
days. The systemic toxicity LOAEL is
300 mg/kg/day, based on lesions in the
urinary bladder in females occurring
subsequent to urinary crystal formation
and on abnormal urinary crystals in
males and females. The NOAEL for
systemic toxicity is 100 mg/kg/day.

4. In a 28—-day rat dermal study,
sulfosulfuron was applied dermally at
dose levels of 0,100, 300 or 1,000 mg/
kg/day for 5 days/week for 4 weeks. The
NOAEL is = 1,000 mg/kg/day the
highest dose tested for males and
females.

5. In a 1-year dog chronic feeding
study, sulfosulfuron was administered
by gelatin capsule at dose levels of 0, 5,
20, 100 or 500 mg/kg/day, 5 days/week,
for 1 year. The LOAEL is 500 mg/kg/day
based on the presence of abnormal
urinary crystals and bladder pathology
secondary to formation of urinary tract
calculi in males. The NOAEL is 100 mg/
kg/day.

6. In a rat chronic feeding/
carcinogenicity study, sulfosulfuron was
administered in the diet at dose levels
of 0, 50, 500, 5,000 and 20,000 ppm
(females only) for 22 months. Surviving
males at 20,000 ppm were sacrificed on
day 259 due to excessive mortality. The
average daily intake of test material was
0, 2.4, 24.4 or 244.2 mg/kg/day(males up
to 5,000 ppm); 1,178.3 mg/kg/day, males
at 20,000 ppm until day 259) and 3.1,
30.4, 314.1 or 1,296.5 mg/kg/day for
females. The LOAEL is 5,000 ppm
(244.2 mg/kg/day), based on increased
incidence of urinary tract gross/
microscopic lesions, mineralization in
several tissues (males), abnormal urine
crystals and possibly decreased albumin
(males, termination). The NOAEL is 500
ppm (24.4 mg/kg/day) Transitional cell
papilloma and carcinoma of the urinary
bladder occurred at 1,296.5 mg/kg/day

(5,000 ppm) in females. These tumors
were determined to be treatment related.
7. In a mouse carcinogenicity study,

sulfosulfuron was administered in the
diet at dose levels of 0, 30, 700, 3,000,
or 7,000 ppm (0, 4.0, 93.4, 393.6 or
943.5 mg/kg/day to males or 0, 6.5 153.0
634.9 or 1,388.2 mg/kg/day to females)
for 18 months. The LOAEL is 3,000 ppm
(393.6 mg/kg/day), based on gross and
microscopic effects related to urinary
calculus formation in the urinary
bladder of males. The NOAEL is 700
ppm (93.4 mg/kg/day) Benign
mesenchymal tumors of the urinary
bladder occurred in males at 943.5 mg/
kg/day (7,000 ppm). These tumors also
occurred in one male at 393.6 mg/kg/
day (3,000 ppm), one control female and
one female at 1,388.2 mg/kg/day (7,000
ppm). Incidences of renal tubular
adenoma were observed in one male
and one female at 943.5 and 1,388.2 mg/
kg/day or 7,000 ppm. The mesenchymal
tumors and adenoma in females were
determined to be treatment related.

8. In a 2—generation rat reproduction
study, sulfosulfuron was administered
in the diet at dose levels of 0, 50, 500,
5,000 or 20,000 ppm during premating
(equivalent to average daily intake for P
adults of 0, 3.1, 31.6, 312.1 or 1,312.8
mg/kg/day, males and 0, 3.6, 36.2. 363.2
or 1,454.1 mg/kg/day, females; for Fla
adults, 0, 3.1, 31.1, 315.8, 1,378.8 mg/
kg/day, males and 0, 3.7, 37.7, 377.8 or
1,598.0 mg/kg/day, females). The
reproductive toxicity NOAEL is =
20,000 ppm (1,312.8 mg/kg/day) and the
LOAEL is > 20,000 ppm. The parental
systemic toxicity LOAEL is 20,000 ppm
based on decreased parental body
weight and/or weight gain during
premating, gestation and lactation,
mortality (males) and increased
incidence of urinary tract pathology
related calculus formation. The parental
systemic NOAEL is 5,000 ppm (312.1
mg/kg/day). The offspring toxicity
LOAEL is 20,000 ppm (1,312.8 mg/kg/
day) based on decreased body weight
gain in postweaning adolescent rats, and
the offspring NOAEL is 5,000 ppm
(312.1 mg/kg/day).

9. In a rat developmental study,
sulfosulfuron was administered by
gavage at dose levels of 0, 100, 300, and
1000 mg/kg/day to females from day 6
through 15 of gestation. The NOAELs
for maternal and developmental toxicity
were greater than 1,000 mg/kg/day, the
highest dose tested.

10. In a rabbit developmental study,
sulfosulfuron was administered by
gavage at dose levels of 0, 50, 250, or
1,000 mg/kg/day from day 7 through 19
of gestation. The NOAEL for maternal
toxicity is greater than 1,000 mg/kg/day
the highest dose tested. No LOAEL for

developmental toxicity was observed in
this study.

11. In an acute rat oral neurotoxicity
screening study, sulfosulfuron was
administered by gavage at dose levels of
0, 125, 500, or 2,000 mg/kg/day. No
treatment-related effects on clinical
signs, body weight, food consumption,
functional observational battery
parameters, motor activity, gross
pathology or neuropathology were
observed. The NOAEL is = 2,000 mg/
kg/day. The LOAEL > 2,000 mg/kg/day.

12. In a rat subchronic neurotoxicity
study, sulfosulfuron was administered
in the diet at dose levels of 0, 200,
2,000, 20,000 ppm (corresponding to
average daily doses of 0, 12, 122, or
1,211 mg/kg/day in males and 0, 14,
141, or 1,467 mg/kg/day in females).
The NOAEL is 20,000 ppm (1,211 mg/
kg/day), based on marginal reductions
in body weight/weight gain of males.
The LOAEL is > 20,000 ppm (> 1,211
mg/kg/day).

13. Mutagenicity data included a gene
mutation bacterial reverse gene
mutation with Salmonella (negative for
inducing reverse gene mutation); an in
vitro mammalian forward gene mutation
with Chinese hamster ovary cells (
negative for inducing forward gene
mutations at the HGPRT locus in
Chinese hamster ovary (CHO) with and
without S9 activation); in vitro
chromosome aberration study on human
lymphocytes (did not induce structural
chromosome damage); and an in vivo
structural chromosome aberration
micronucleus test (negative).

14. Based on the results of the rat
metabolism study, more than 90% of the
administered radioactivity was excreted
by 72—hours post-dosing. Between 77%
to 87% was excreted in the urine in all
low dose groups. Feces was the major
route of elimination at the high dose. In
all dose groups minimal radioactivity
was retained in the tissue. Metabolism
of sulfosulfuron in all groups was
minimal and most was excreted
unmetabolized.

B. Toxicological Endpoints

1. Acute toxicity. A dose and endpoint
were not selected for the acute dietary
risk assessment because there were no
effects attributable to a single dose
(exposure) observed in oral toxicity
studies including developmental
toxicity studies in the rat and rabbit (up
to 1,000 mg/kg/day) and an acute
neurotoxicity study in rat (up to 2,000
mg/kg). The acute oral, dermal and
inhalation toxicity of sulfosulfuron is
very low.

2. Short- and intermediate-term
toxicity. No short- or intermediate-term
dermal or inhalation endpoints were
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identified. No dermal or systemic
toxicity was seen following dermal
applications in the 28—day dermal
toxicity study with rats up to 1,000 mg/
kg/day.

Based on the low acute inhalation
toxicity (Toxicity Category IV, no
mortality at 3.0 mg/liter (1), the
formulation of the product as wettable
granules and the low application rates
from the proposed use patterns, there is
minimal concern for potential
inhalation exposure and risk.

3. Chronic toxicity. EPA has
established the RfD for sulfosulfuron at
0.24 mg/kg/day. This Reference Dose
(RfD) is based on the rat chronic
toxicity/carcinogenicity study NOAEL
of 24.0 mg/kg/day and an uncertainty
factor of 100.

4. Carcinogenicity. In accordance with
the Agency’s Proposed Guidelines for
Carcinogenic Risk Assessment (April 10,
1996), the HED Cancer Assessment
Review Committee (CARC) classified
sulfosulfuron as a likely human
carcinogen. The weight-of-evidence for
this classification are as follows: (i)
occurrence of rare transitional cell
papilloma and carcinoma of the urinary
bladder in female rats; (ii) occurrence of
rare benign mesenchymal tumors of the
urinary bladder in male as well as one
renal adenoma in both male and female
mice; and (iii) the relevancy of the
observed tumors to human exposure.
The Committee recommended that a
linear low-dose approach (Q1*) for
human risk characterization and
extrapolation of risk should be based on
the incidence of benign mesenchymal
bladder tumors in male mice. The unit
risk, Q1* (mg/kg/day), of sulfosulfuron
based upon male mouse urinary bladder
mesenchymal tumor rates is 1.03 x 10-3
(mg/kg/day)-1 jn human equivalents.

C. Exposures and Risks

1. From food and feed uses. No
tolerances have been established for
sulfosulfuron. Risk assessments were
conducted by EPA to assess exposures
from sulfosulfuron as follows:

i. Acute exposure and risk. Acute
dietary risk assessments are performed
for a food-use pesticide if a toxicological
study has indicated the possibility of an
effect of concern occurring as a result of
a 1-day or single exposure. An acute
risk from the proposed use is not
expected because no effect attributed to
a single dose (exposure) were observed
in oral toxicology studies including
developmental toxicity in the rat and
the rabbit and an acute neurotoxicity
study in the rat. The Agency concludes
with reasonable certainly that
sulfosulfusulfuron does not elicit an
acute toxicological response.

ii. Chronic exposure and risk. A
chronic dietary exposure analysis was
performed using the RfD of 0.24 mg/kg/
day based on a chronic toxicity NOAEL
of 24.0 mg/kg/day and an uncertainly
factor of 100, assuming tolerance level
residues and 100 % crop treated
information to estimate the Theoretical
Maximum Residue Contribution
(TMRC) for the general population and
28 subgroups. The TMRC for the all
population subgroups represent <1% of
the RfD. This is a highly conservative
risk estimate since no refinements for
percent crop treated or anticipated
residues were made.

iii. Carcinogenicity exposure and risk.
A cancer exposure analysis was
performed (DEEM) software, USDA
1989-91 Nationwide Continuing
Surveys for Food Intake by Individuals
(CSFII) using tolerance level residues
and 100% crop treated information to
estimate the lifetime cancer risk for the
general population. The lifetime risk
was 8.45 x 10-8 for a 70—year exposure.
The lifetime risk was 1.05 x 10-7 for
infants, 2.55 x 10-7 for childern (1-6)
and 1.47 x 10-7 for childern (7-12). The
Agency considers risks in the range of
1 x 10-6 as negligible risk. The cancer
dietary risk associated with
sulfosulfuron is below the Agency's
level of concern.

2. From drinking water. Tier |
estimated environmental concentrations
(EEC) were calculated for both surface
water ((Generic expected environmental
concentration) GENEEC model) and
ground water ((Screening Concentration
in GROund water) SCI-GROW). Tier |
models represent the most conservative
estimates of potential residues in
drinking water. Drinking water levels of
comparison (DWLOCSs) for acute and
chronic dietary risk from drinking water
were calculated for both surface and
ground water. Estimated environmental
concentrations (EECs) for surface and
ground water were 1.73 parts per billion
(ppb) and 0.295 ppb, respectively.

A DWLOC is a theoretical upper limit
on a pesticide’s concentration in
drinking water in light of total aggregate
exposure to a pesticide in food, drinking
water, and through residential uses. A
DWLOC will vary depending on the
toxic endpoint, with drinking water
consumption, and body weights.
Different populations will have different
DWLOCs. OPP uses DWLOCs internally
in the risk assessment process as a
surrogate measure of potential exposure
associated with pesticide exposure
through drinking water. In the absence
of monitoring data for pesticides, it is
used as a point of comparison against
conservative model estimates of a
pesticide’s concentration in water.

DWLOC values are not regulatory
standards for drinking water. They do
have an indirect regulatory impact
through aggregate exposure and risk
assessments.

i. Acute exposure and risk. An acute
risk from the proposed use is not
expected because no effect attributed to
a single dose (exposure) were observed
in oral toxicology studies including
developmental toxicity in the rat and
the rabbit and an acute neurotoxicity
study in the rat.

ii. Chronic exposure and risk. The
DWLOC s calculated for adults and
children were 8,400 ppb and 2,400 ppb,
respectively. These are higher than the
EEC s of 1.73 ppb for surface water and
0.295 ppb for ground water.

iii. For cancer exposure to
sulfosulfuron, the adult DWLOC is 27
ppb, which is above the EECs of 1.73
ppb for surface water and 0.0295 ppb for
ground water.

3. From non-dietary exposure. Based
on the proposed use of sulfosulfuron on
turf at playgrounds, parks, and
residential areas by professional
applicators, potential for residential
exposure exists, from post-application
scenarios.

i. Acute exposure and risk. An acute
risk from the proposed use is not
expected because no effects attributed to
a single dose (exposure) were observed
in oral toxicology studies including
developmental toxicity in the rat and
the rabbit and an acute neurotoxicity
study in the rat.

ii. Chronic exposure and risk. A
chronic exposure is not expected for use
of sulfosulfuron on agricultural, and
non-agricultural areas, because exposure
does not continuously (daily) occur
more than 180 days.

iii. Short- and intermediate-term
exposure and risk. No short-term or
intermediate term dermal or inhalation
endpoints were identified. The Agency
concludes that exposures form
residential uses of sulfosulfuron are not
expected to pose undue risk.

iv. Cancer exposure and risk. Post-
application exposures resulting from the
proposed application of sulfosulfuron to
recreational areas, parks, and residential
areas (lawns) are not expected to pose
an undue cancer risk.

A typical cancer risk for a residential
adult was calculated for a Tc = 1,000
cmz/hr (high activity for 1 hr.) and for
a Tc =500 cm2/hr (low activity for 1
hr.). An average is usually used for
cancer assessments. This assessment is
based on conservative assumptions (due
to the assessment using 50 years of
exposure, and utilizing an estimated
20% (default) of dislodgeable foliar
residues (DFR) from the turf; which is
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derived from the maximum application
rate). An average of 14 days of DFRs was
used for this cancer assessment; this
would be considered a 10% decrease
each day (from dilution by rain, and
mowing of the grass) of the 20% residue
for at least 14 days, and then taking the
mean value of this 14 day exposure. The
Life time Average Daily Dose (LADD) =
6.0 x 10-5 mg/kg/day for a Tc = 1,000
cmz/hr (high activity for 1 hr.) and for

a Tc =500 cm?/hr (low activity for 1 hr.)
is equal to 3.0 x 10-5 mg/kg/day. The
cancer risks are 6.0 x 10-8 (for Tc =1,000
cmz2/hr, high activity) and 3.0 x 10-8 (for
Tc =500 cm2/hr (low activity for 1 hr.)).
The highest residential calculated level
of cancer risk on day zero fora Tc
=1,000 cm2/hr (high activity for 1 hr.) is
equal to 1.2 x 10-7, and for a Tc = 500
cmz/hr (low activity for 1 hr.) is equal

to 6.0 x 108. This risk is considered
minimal.

The cancer risk assessment for dermal
post-application exposure for toddlers is
based on conservative assumptions (due
to the assessment using 12 years of
exposure at maximum rate, for 14 days
a year without a 10 % dissipation each
day after day zero, and a high transfer
coefficient (Tc); default for toddlers =
8,700 cmz/hr (high activity for 2 hrs,
Tier 1.). It also utilizes dislodgeable
foliar residues (DFR) derived from the
maximum application rate and an
estimated 20 % (upper percentile,
default) of this residue remaining on the
turf). The calculated level of cancer risk
is 1.0 x 106. This is considered as a
worst case scenario for toddlers, because
the toddler default Tc = 8,700 cm22/hr
(high activity for 2 hrs, Tier I.), and an
average of exposure over time is usually
used for cancer assessments (which
would be considered much less due to
a 10% decrease each day, from dilution
by rain and mowing of the grass, of the
20% residue for at least 14 days, and
then taking the mean value of this 14
day exposure). This risk is considered
minimal.

Although it is likely that toddlers also
would be exposed to sulfosulfuron from
incidental ingestion of grass, soil, or
hand-to-mouth transfer, no risk
assessment was performed for these
scenarios because no relevant oral
toxicological endpoints have been
identified. There was no acute dietary
endpoint identified for sulfosulfuron.

4. Cumulative exposure to substances
with common mechanism of toxicity.
Section 408(b)(2)(D)(v) requires that,
when considering whether to establish,
modify, or revoke a tolerance, the
Agency consider “available
information’ concerning the cumulative
effects of a particular pesticide’s

residues and “‘other substances that
have a common mechanism of toxicity.”

EPA does not have, at this time,
available data to determine whether
sulfosulfuron has a common mechanism
of toxicity with other substances or how
to include this pesticide in a cumulative
risk assessment. Unlike other pesticides
for which EPA has followed a
cumulative risk approach based on a
common mechanism of toxicity,
sulfosulfuron does not appear to
produce a toxic metabolite produced by
other substances. For the purposes of
this tolerance action, therefore, EPA has
not assumed that sulfosulfuron has a
common mechanism of toxicity with
other substances. For information
regarding EPA’s efforts to determine
which chemicals have a common
mechanism of toxicity and to evaluate
the cumulative effects of such
chemicals, see the final rule for
Bifenthrin Pesticide Tolerances (62 FR
62961, November 26, 1997).

D. Aggregate Risks and Determination of
Safety for U.S. Population

1. Acute risk. An acute risk from the
proposed use is not expected because no
effects attributed to a single dose
(exposure) were observed in oral
toxicology studies including
developmental toxicity in the rat and
the rabbit and an acute neurotoxicity
study in the rat.

2. Chronic risk. Using the theoretical
maximum residue contribution
exposure assumptions described in this
unit, EPA has concluded that aggregate
exposure to sulfosulfuron from food will
utilize <1% of the RfD for the U.S.
population. The major identifiable
subgroup with the highest aggregate
exposure is discussed below. EPA
generally has no concern for exposures
below 100% of the RfD because the RfD
represents the level at or below which
daily aggregate dietary exposure over a
lifetime will not pose appreciable risks
to human health. Despite the potential
for exposure to sulfosulfuron in
drinking water and from non-dietary,
non-occupational exposure, EPA does
not expect the aggregate exposure to
exceed 100% of the RfD. EPA concludes
that there is a reasonable certainty that
no harm will result from aggregate
exposure to sulfosulfuron residues.

3. Short- and intermediate-term risk.
Short- and intermediate-term aggregate
exposure takes into account chronic
dietary food and water (considered to be
a background exposure level) plus
indoor and outdoor residential
exposure.

Short- term and intermediate-term
dermal and inhalation is not a concern
due to the lack of significant

toxicological effects observed with
sulfosulfuron under these exposure
scenarios.

4. Aggregate cancer risk for U.S.
population. The cancer aggregate risk
which includes food, water, and the
lifetime average daily dose from post
application exposure for the general
population is 2.05 x 10-7 which is lower
than the Agency's negligible risk of 1 x
10-6.

Aggregrate cancer risk for infants and
childern. The aggregrate cancer risk for
infants and childern which includes
food, water, and lifetime average daily
dose from post-application exposure is
1.1 x 10-6 which is considered negibile
risk.

5. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result from aggregate
exposure to sulfosulfuron residues.

E. Aggregate Risks and Determination of
Safety for Infants and Children

1. Safety factor for infants and
children— i. In general. In assessing the
potential for additional sensitivity of
infants and children to residues of
Sulfosulfuron, EPA considered data
from developmental toxicity studies in
the rat and rabbit and a 2—generation
reproduction study in the rat. The
developmental toxicity studies are
designed to evaluate adverse effects on
the developing organism resulting from
maternal pesticide exposure gestation.
Reproduction studies provide
information relating to effects from
exposure to the pesticide on the
reproductive capability of mating
animals and data on systemic toxicity.

FFDCA section 408 provides that EPA
shall apply an additional tenfold margin
of safety for infants and children in the
case of threshold effects to account for
pre-and post-natal toxicity and the
completeness of the database unless
EPA determines that a different margin
of safety will be safe for infants and
children. Margins of safety are
incorporated into EPA risk assessments
either directly through use of a margin
of exposure (MOE) analysis or through
using uncertainty (safety) factors in
calculating a dose level that poses no
appreciable risk to humans. EPA
believes that reliable data support using
the standard uncertainty factor (usually
100 for combined inter- and intra-
species variability) and not the
additional tenfold MOE/uncertainty
factor when EPA has a complete data
base under existing guidelines and
when the severity of the effect in infants
or children or the potency or unusual
toxic properties of a compound do not
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raise concerns regarding the adequacy of 1.1 x 10-6 which is considered negibile

the standard MOE/safety factor.

ii. Pre- and post-natal sensitivity. The
developmental and reproductive
toxicity data did not indicate increased
susceptibility to in utero and/or
postnatal exposure.

iii. Conclusion. There is a complete
toxicity database for Sulfosulfuron and
exposure data is complete or is
estimated based on data that reasonably
accounts for potential exposures.

Based on these data, there is no
indication that the developing fetus or
neonate is more sensitive than adult
animals. Acceptable acute and
subchronic neurotoxicity studies in rats
have been submitted to the Agency.
There were no data gaps for the
assessment of the neurotoxic potential
of sulfosulfuron. There was no evidence
of neurotoxicity in other studies
(including a rat 90—day feeding toxicity
study, rat 2—year chronic toxicity/
carcinogenicity study, dog oral (capsule)
90—day study and a dog 1 year oral
(capsule) toxicity study, conducted on
sulfosulfuron. The Agency believes that
reliable data support the use of the
standard 100—fold uncertainly factor,
and that a tenfold (10x) uncertainty
factor to protect the safety of infants and
children should not be retained.

2. Acute risk. There are no acute
toxicological endpoints for
sulfosulfuron. The Agency concludes
that establishment of the proposed
tolerances would not pose an
unacceptable aggregate risk.

3. Chronic risk. Using the exposure
assumptions described in this unit, EPA
has concluded that aggregate exposure
to Sulfosulfuron from food will utilize
< 1% of the RfD for infants and
children. EPA generally has no concern
for exposures below 100% of the RfD
because the RfD represents the level at
or below which daily aggregate dietary
exposure over a lifetime will not pose
appreciable risks to human health.
Despite the potential for exposure to
Sulfosulfuron in drinking water and
from non-dietary, non-occupational
exposure, EPA does not expect the
aggregate exposure to exceed 100% of
the RfD.

4. Short- or intermediate-term risk.
Short-term and intermediate-term
dermal and inhalation risk is not a
concern due to lack of significant
toxicological effects observed with
sulfosulfuron under these exposure
scenarios.

5. Aggregrate cancer risk for infants
and childern. The aggregrate cancer risk
for infants and childern which includes
food, water, and lifetime average daily
dose from post-application exposure is

risk.

6. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result to infants and
children from aggregate exposure to
Sulfosulfuron residues.

I11. Other Considerations
A. Metabolism In Plants and Animals

The guideline requirement for an
animal metabolism study is satisfied.
Sulfosulfuron is rapidly excreted,
primarily unmetabolized. Excretion at
low dose occurred primarily in the
urine, whereas at high dose, a large
percentage of the administered dose was
excreted in the feces. Sulfosulfuron was
not retained in tissues to any significant
extent.

The nature of the residue in plants is
understood. The sulfonyl urea bond is
cleaved in soil prior to uptake by wheat
and Pd-metabolites are taken up less
readily than Im-metabolites. Metabolite
formation appears to occur by
demethylation and cleavage of sulfonyl
urea bond.start

B. Analytical Enforcement Methodology

An interim adequate enforcement
methodology (example - gas
chromatography) is available to enforce
the tolerance expression. The method is
undergoing modification to improve the
method. The improved method, when
available, may be requested from: Calvin
Furlow, PIRIB, IRSD (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. Office location
and telephone number: Rm. 101FF, CM
#2, 1921 Jefferson Davis Hwy.,
Arlington, VA, (703) 305-5229. The
interim method is available from the
Analytical Chemistry Lab, BEAD
(7503C), Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460,
(703) 305-2905.

C. Magnitude of Residues

Residues of 1-(4,6-
dimethoxypyrimidin-2yl)-3-[(2-
ethanesulfonyl-imidazo[1,2-a]pyridine-
3-ylsulfonyl]urea and its metabolites
that are converted to 2-(ethylsulfonyl)-
imidazol[1,2-a]pyridine and calculated
as sulfosulfuron are not expected to
exceed on wheat grain 0.02 ppm, wheat
straw 0.1 ppm, wheat hay 0.3 ppm,
wheat forage 4.0 ppm, milk 0.006 ppm,
fat and meat of cattle, goat, swine, horse,
and sheep 0.005 ppm, and meat by-
products of cattle, goat, swine, horse,
and sheep at 0.05 ppm.

D. International Residue Limits

No Codex or Mexican MRLs are
established for sulfosulfuron. Canadian
MRLs exist for sulfosulfuron on wheat
grain at 0.02 mg/kg; milk at 0.006 mg/
kg, meat and fat of cattle, goat, swine,
horse , sheep and poultry at 0.005 mg/
kg, eggs at 0.0005 mg/kg; and meat by
products of cattle, goat, swine, horse,
sheep and poultry at 0.05 mg/kg. The
Canadian MRLs are the same as the
United States tolerances. No Canadian
MRLs exist for wheat straw, wheat hay,
and wheat forage. These tolerances are
necessary to support use patterns in the
United States.

E. Rotational Crop Restrictions

Based on the results of the confined
accumulation in rotational crops study,
the appropriate plantback intervals are:
30 days for leafy and root crops. Limited
rotational field trials are required to
determine the appropriate rotation
intervals for all other crops (except
wheat).

IV. Conclusion

Therefore, the tolerances are
established for residues of
sulfosulfuron, 1-(4,6-
dimethoxypyrimidin-2yl)-3-[(2-
ethanesulfonyl-imidazo[1,2-a]pyridine-
3-yl)sulfonyl]urea and its metabolites
converted to 2-(ethylsulfonyl)-
imidazo[1,2-a]pyridine and calculated
as sulfosulfuron, in wheat grain at 0.02
ppm, wheat straw at 0.1 ppm, wheat hay
at 0.3 ppm, wheat forage at 4.0 ppm,
milk at 0.006 ppm, fat and meat of
cattle, goat, swine, horse, and sheep at
0.005 ppm, and meat by-products of
cattle, goat, swine, horse, and sheep at
0.05 ppm.

V. Objections and Hearing Requests

The new FFDCA section 408(g)
provides essentially the same process
for persons to “‘object” to a tolerance
regulation as was provided in the old
section 408 and in section 409.
However, the period for filing objections
is 60 days, rather than 30 days. EPA
currently has procedural regulations
which govern the submission of
objections and hearing requests. These
regulations will require some
modification to reflect the new law.
However, until those modifications can
be made, EPA will continue to use those
procedural regulations with appropriate
adjustments to reflect the new law.

Any person may, by July 19, 1999, file
written objections to any aspect of this
regulation and may also request a
hearing on those objections. Objections
and hearing requests must be filed with
the Hearing Clerk, at the address given
under the “ADDRESSES” section (40
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CFR 178.20). A copy of the objections
and/or hearing requests filed with the
Hearing Clerk should be submitted to
the OPP docket for this regulation. The
objections submitted must specify the
provisions of the regulation deemed
objectionable and the grounds for the
objections (40 CFR 178.25). Each
objection must be accompanied by the
fee prescribed by 40 CFR 180.33(i). EPA
is authorized to waive any fee
requirement “when in the judgement of
the Administrator such a waiver or
refund is equitable and not contrary to
the purpose of this subsection.” For
additional information regarding
tolerance objection fee waivers, contact
James Tompkins, Registration Division
(7505C), Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460.
Office location, telephone number, and
e-mail address: Rm. 239, CM #2, 1921
Jefferson Davis Hwy., Arlington, VA,
(703) 305-5697, tompkins.jim@epa.gov.
Requests for waiver of tolerance
objection fees should be sent to James
Hollins, Information Resources and
Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460.

If a hearing is requested, the
objections must include a statement of
the factual issues on which a hearing is
requested, the requestor’s contentions
on such issues, and a summary of any
evidence relied upon by the requestor
(40 CFR 178.27). A request for a hearing
will be granted if the Administrator
determines that the material submitted
shows the following: There is genuine
and substantial issue of fact; there is a
reasonable possibility that available
evidence identified by the requestor
would, if established, resolve one or
more of such issues in favor of the
requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issues in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).
Information submitted in connection
with an objection or hearing request
may be claimed confidential by marking
any part or all of that information as
CBI. Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.
A copy of the information that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice.

VI. Public Record and Electronic
Submissions

EPA has established a record for this
regulation under docket control number
[OPP-300853] (including any comments
and data submitted electronically). A
public version of this record, including
printed, paper versions of electronic
comments, which does not include any
information claimed as CBI, is available
for inspection from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The public record is located in
Rm. 119 of the Public Information and
Records Integrity Branch, Information
Resources and Services Division
(7502C), Office of Pesticide Programs,
Environmental Protection Agency, CM
#2, 1921 Jefferson Davis Hwy.,
Arlington, VA.

Objections and hearing requests may
be sent by e-mail directly to EPA at:

opp-docket@epa.gov.

E-mailed objections and hearing
requests must be submitted as an ASCII
file avoiding the use of special
characters and any form of encryption.

The official record for this regulation,
as well as the public version, as
described in this unit will be kept in
paper form. Accordingly, EPA will
transfer any copies of objections and
hearing requests received electronically
into printed, paper form as they are
received and will place the paper copies
in the official record which will also
include all comments submitted directly
in writing. The official record is the
paper record maintained at the Virginia
address in “ADDRESSES” at the
beginning of this document.

VII. Regulatory Assessment
Requirements

A. Certain Acts and Executive Orders

This final rule establishes a tolerance
under section 408(d) of the FFDCA in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled Regulatory
Planning and Review (58 FR 51735,
October 4, 1993). This final rule does
not contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA), 44
U.S.C. 3501 et seq., or impose any
enforceable duty or contain any
unfunded mandate as described under
Title Il of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Pub. L.
104-4). Nor does it require any special
considerations as required by Executive
Order 12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,

1994), or require OMB review in
accordance with Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).

In addition, since tolerances and
exemptions that are established on the
basis of a petition under FFDCA section
408(d), such as the tolerance in this
final rule, do not require the issuance of
a proposed rule, the requirements of the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.) do not apply.
Nevertheless, the Agency previously
assessed whether establishing
tolerances, exemptions from tolerances,
raising tolerance levels or expanding
exemptions might adversely impact
small entities and concluded, as a
generic matter, that there is no adverse
economic impact. The factual basis for
the Agency’s generic certification for
tolerance actions published on May 4,
1981 (46 FR 24950), and was provided
to the Chief Counsel for Advocacy of the
Small Business Administration.

B. Executive Order 12875

Under Executive Order 12875,
entitled Enhancing the
Intergovernmental Partnership (58 FR
58093, October 28, 1993), EPA may not
issue a regulation that is not required by
statute and that creates a mandate upon
a State, local or tribal government,
unless the Federal government provides
the funds necessary to pay the direct
compliance costs incurred by those
governments. If the mandate is
unfunded, EPA must provide to OMB a
description of the extent of EPA’s prior
consultation with representatives of
affected State, local, and tribal
governments, the nature of their
concerns, copies of any written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 12875 requires EPA to
develop an effective process permitting
elected officials and other
representatives of State, local, and tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory proposals containing
significant unfunded mandates.”

Today’s rule does not create an
unfunded Federal mandate on State,
local, or tribal governments. The rule
does not impose any enforceable duties
on these entities. Accordingly, the
requirements of section 1(a) of
Executive Order 12875 do not apply to
this rule.

C. Executive Order 13084

Under Executive Order 13084,
entitled Consultation and Coordination
with Indian Tribal Governments (63 FR
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27655, May 19, 1998), EPA may not
issue a regulation that is not required by
statute, that significantly or uniquely
affects the communities of Indian tribal
governments, and that imposes
substantial direct compliance costs on
those communities, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments. If the mandate is
unfunded, EPA must provide OMB, in
a separately identified section of the
preamble to the rule, a description of
the extent of EPA’s prior consultation
with representatives of affected tribal
governments, a summary of the nature
of their concerns, and a statement
supporting the need to issue the
regulation. In addition, Executive Order
13084 requires EPA to develop an
effective process permitting elected
officials and other representatives of
Indian tribal governments ‘“‘to provide
meaningful and timely input in the
development of regulatory policies on
matters that significantly or uniquely
affect their communities.”

Today’s rule does not significantly or
uniquely affect the communities of
Indian tribal governments. This action
does not involve or impose any
requirements that affect Indian tribes.
Accordingly, the requirements of
section 3(b) of Executive Order 13084
do not apply to this rule.

VIII. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
Agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and the Comptroller General of
the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: May 6, 1999.

Susan B. Hazen,
Acting Director, Office of Pesticide Programs.

Therefore, 40 CFR chapter | is
amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346(a) and
371.

2. Section 180.552 is added to subpart
C to read as follows:

§180.552 Sulfosulfuron; tolerances for
residues.

(a) General. Tolerances are
established for residues of the herbicide
sulfosulfuron, 1-(4,6-
dimethoxypyrimidin-2-yl)-3-[(2-
ethanesulfonyl-imidazo[1,2-a]pyridine-
3-yl) sulfonyl]urea and its metabolites
converted to 2-(ethylsulfonyl)-
imidazo[1,2-a]pyridine and calculated
as sulfosulfuron in or on the raw
agricultural commodities.

Parts
Commodity per
million
Cattle, fat .....oooovveiiiieeee e 0.005
Cattle, meat ..........cccceeenen. 0.005
Cattle, meat by-products .... 0.05
Goat, fat .......ceeevveeeeeeeeiis 0.005
Goat, meat .......ccccceveeeiiiine 0.005
Goat, meat by-products 0.05
Horse, fat ... 0.005
Horse, meat ........cccccevveeenne 0.005
Horse, meat by-products .... 0.05
MilK o 0.006
Sheep, fat ............. 0.005
Sheep, meat ..........cceeeeeee. 0.005
Sheep, meat by-products ................... 0.05
SWINE, fat ...occoveiiiiieee e 0.005
Swine, meat ........c.ccceeeereen. 0.005
Swine, meat by-products .... 0.05
Wheat, forage .........cccoovvvienirienicninnne 4.0
Wheat, grain ........cccccoveeeeniiieeniineeis 0.02
Wheat, hay ..| 03
Wheat, Straw .......ccccceevieriieniiiieeiene 0.1

(b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registrations. [Reserved]

(d) Indirect or inadvertent residues.
[Reserved]

[FR Doc. 99-12247 Filed 5-18-99; 8:45 am]
BILLING CODE 6560-50-F

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[OPP-300856; FRL-6079-7]
RIN 2070-AB78

Emamectin Benzoate; Pesticide
Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes a
tolerance for combined residues of the
insecticide emamectin benzoate, 4'-epi-
methylamino- 4'-deoxyavermectin B,
benzoate (a mixture of a minimum of
90% 4'-epi-methylamino-4'-
deoxyavermectin Bia and a maximum of
10% 4'-epi-methlyamino-
4'deoxyavermectin B, benzoate) and its
metabolites 8,9 isomer of the Bi1zand B1p
component of the parent insecticide (8,9
ZMA); 4'-deoxy-4'-epi-amino-
avermectin B (AB1y); 4'deoxy-4'-epi-(N-
formyl-N-methyl)amino-avermectin
(MFB14); and 4'-deoxy-4'-epi-(N-
formyl)amino-avermectin B1(FAB13)
(CAS No. 137512-74-4) in or on
Brassica, head & stem subgroup (5-A),
head lettuce and celery. Novartis Crop
Protection, Inc. requested this tolerance
under the Federal Food, Drug, and
Cosmetic Act, as amended by the Food
Quality Protection Act of 1996.

DATES: This regulation is effective May
19, 1999. Objections and requests for
hearings must be received by EPA on or
before July 19, 1999.

ADDRESSES: Written objections and
hearing requests, identified by the
docket control number, [OPP-300856],
must be submitted to: Hearing Clerk
(1900), Environmental Protection
Agency, Rm. M3708, 401 M St., SW.,
Washington, DC 20460. Fees
accompanying objections and hearing
requests shall be labeled “Tolerance
Petition Fees” and forwarded to: EPA
Headquarters Accounting Operations
Branch, OPP (Tolerance Fees), P.O. Box
360277M, Pittsburgh, PA 15251. A copy
of any objections and hearing requests
filed with the Hearing Clerk identified
by the docket control number, [OPP—
300856], must also be submitted to:
Public Information and Records
Integrity Branch, Information Resources
and Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. In person, bring
a copy of objections and hearing
requests to Rm. 119, Crystal Mall #2,
1921 Jefferson Davis Hwy., Arlington,
VA.
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A copy of objections and hearing
requests filed with the Hearing Clerk
may be submitted electronically by
sending electronic mail (e-mail) to: opp-
docket@epa.gov. Copies of objections
and hearing requests must be submitted
as an ASCII file avoiding the use of
special characters and any form of
encryption. Copies of objections and
hearing requests will also be accepted
on disks in WordPerfect 5.1/6.1 file
format or ASCII file format. All copies
of objections and hearing requests in
electronic form must be identified by
the docket control number [OPP—
300856]. No Confidential Business
Information (CBI) should be submitted
through e-mail. Electronic copies of
objections and hearing requests on this
rule may be filed online at many Federal
Depository Libraries.

FOR FURTHER INFORMATION CONTACT: By
mail: George T. LaRocca, Registration
Division (7505C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460. Office location, telephone
number, and e-mail address: Rm. 206,
Crystal Mall #2, 1921 Jefferson Davis
Hwy., Arlington, VA, 703-305-6100,
larocca.george@epa.gov.
SUPPLEMENTARY INFORMATION: In the
Federal Register of July 2, 1997 (62 FR
35804) (FRL-5722-9), EPA issued a
notice pursuant to section 408 of the
Federal Food, Drug, and Cosmetic Act
(FFDCA), 21 U.S.C. 346a as amended by
the Food Quality Protection Act of 1996
(FQPA) (Pub. L. 104-170) announcing
the filing of a pesticide petition
(6F4628) for tolerance by Novartis Crop
Protection, Inc., P.O Box 18300,
Greensboro, NC 27419-8300. This
notice included a summary of the
petition prepared by Novartis Crop
Protection, Inc., the registrant. There
were no comments received in response
to the notice of filing.

The petition requested that 40 CFR
180.505 be amended by establishing a
tolerance for combined residues of the
insecticide emamectin benzoate, 4'-epi-
methylamino-4'-deoxyavermectin B
benzoate (a mixture of a minimum of
90% 4'-epi-methylamino-4'-
deoxyavermectin Bi, and a maximum of
10% 4'-epi-methlyamino-
4'deoxyavermectin B, benzoate) and its
metabolites 8,9 isomer of the Bigand By
component of the parent insecticide (8,9
ZMA); 4'-deoxy-4'-epi-amino-
avermectin B (AB1g); 4'deoxy-4'-epi-(N-
formyl-N-methyl)amino-avermectin
(MFB14); and 4'-deoxy-4'-epi-(N-
formyl)amino-avermectin B1(FAB13), in
or on Brassica, head & stem subgroup (5-
A), head lettuce and celery at 0.025 ppm
part per million (ppm). Emamectin

benzoate controls a broad spectrum of
lepidopterous insects (including beet
army worm, diamond back moths,
cabbage loopers and fall army worms.

I. Background and Statutory Findings

Section 408(b)(2)(A)(i) of the FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) defines “‘safe” to
mean that ““there is a reasonable
certainty that no harm will result from
aggregate exposure to the pesticide
chemical residue, including all
anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) requires EPA to give special
consideration to exposure of infants and
children to the pesticide chemical
residue in establishing a tolerance and
to “ensure that there is a reasonable
certainty that no harm will result to
infants and children from aggregate
exposure to the pesticide chemical
residue....”

EPA performs a number of analyses to
determine the risks from aggregate
exposure to pesticide residues. For
further discussion of the regulatory
requirements of section 408 and a
complete description of the risk
assessment process, see the final rule on
Bifenthrin Pesticide Tolerances (62 FR
62961, November 26, 1997) (FRL-5754—
7).

1l. Aggregate Risk Assessment and
Determination of Safety

Consistent with section 408(b)(2)(D),
EPA has reviewed the available
scientific data and other relevant
information in support of this action.
EPA has sufficient data to assess the
hazards of emamectin benzoate and to
make a determination on aggregate
exposure, consistent with section
408(b)(2), for a tolerance for combined
residues of emamectin benzoate, 4'-epi-
methylamino-4'-deoxyavermectin B,
benzoate (a mixture of a minimum of
90% 4'-epi-methylamino-4'-
deoxyavermectin Biz and a maximum of
10% 4'-epi-methlyamino-4'
deoxyavermectin B1, benzoate) and its
metabolites 8,9 isomer of the B1z and B1p
component of the parent insecticide (8,9
ZMA); 4'-deoxy-4'-epi-amino-
avermectin B (AB1g); 4'deoxy-4'-epi-(N-
formyl-N-methyl)amino-avermectin
(MFB14); and 4'-deoxy-4'-epi-(N-
formyl)amino-avermectin B;1(FAB13) on
Brassica, head & stem subgroup (5-A),
head lettuce and celery at 0.025 ppm.

EPA’s assessment of the dietary
exposures and risks associated with
establishing the tolerance follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered its validity,
completeness, and reliability as well as
the relationship of the results of the
studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children. The nature of the
toxic effects caused by emamectin
benzoate are discussed in this unit.

1. Acute toxicology studies classify
technical grade emamectin as having
moderate acute toxicity and as being a
severe eye irritant (Toxicity Category I).
Emamectin falls into Toxicity Category
2 and 3 for acute oral and dermal
toxicity, respectively. Emamectin did
not cause dermal irritation and is not a
dermal sensitizer.

2. A 13-week feeding study in rats
resulted in a systemic toxicity no
observable adverse effect level (NOAEL)
of 2.5 mg/kg/day and a systemic toxicity
lowest observable adverse effect level
(LOAEL) of 5 mg/kg/day, based on
tremors, hind limb splaying, urogenital
staining, histological changes in brain
and spinal cord, sciatic and optic nerves
and skeletal muscles in males,
emaciation, reduced body weight and
reduced food consumption in both
sexes.

3. A 14-week feeding study in dogs
resulted in a systemic toxicity NOAEL
of 0.25 mg/kg/day and a systemic
toxicity LOAEL of 0.50 mg/kg/day,
based on microscopic pathological signs
of neurotoxicity consisting of skeletal
muscle atrophy and white matter multi
focal degeneration in the brains of both
sexes and white matter multi focal
degeneration in the spinal cords of
males.

4. A chronic feeding study in rats
resulted in a systemic toxicity NOAEL
of 1.0 mg/kg/day and a systemic toxicity
LOAEL of 2.5 mg/kg/day, based on
increased incidence of neuronal
degeneration in the brain and spinal
cord, decreased rearing, and an
increased incidence of animals with low
arousal.

5. A chronic feeding study in dogs
resulted in a systemic toxicity NOAEL
of 0.25 mg/kg/day. The systemic toxicity
LOAEL was 0.5 mg/kg/day, based on
axonal degeneration in the pons,
medulla and peripheral nerves (sciatic,
sural, and tibial) in both sexes, clinical
signs of neurotoxicity (whole body
tremors, stiffness of the hind legs),
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spinal cord axonal degeneration, and
muscle fiber degeneration in females.

6. A 2—year chronic/carcinogenicity
study is rats was conducted. The
systemic toxicity NOAEL was 1.0 mg/
kg/day. The systemic toxicity LOAEL
was 2.5/5.0 mg/kg/day, based on
marked neural degeneration in the brain
and spinal cord of both sexes, brain
white matter degeneration in males, and
on decreased body weight, body weight
gain, and food efficiency in males.
There were no signs of carcinogenicity
in this study.

7. A 78—week carcinogenicity mouse
study resulted in a systemic toxicity
NOAEL of 2.5 mg/kg/day and a systemic
toxicity LOAEL of 5.0 mg/kg/day for
males and 7.5 mg/kg/day for females,
based on increased mortality, decreased
weight gain, neurological signs, and
increased incidence and severity of
infections. There were no signs of
carcinogenicity in this study.

8. A developmental toxicity study in
rabbits was conducted. The maternal
toxicity NOAEL was 3 mg/kg/day. The
maternal toxicity LOAEL was 6 mg/kg/
day, based on a significant trend
towards decreased body weight gain
during the dosing period and increased
clinical signs (mydriasis and decreased
pupillary reaction). The developmental
toxicity NOAEL was 6 mg/kg/day,
however, the developmental toxicity
LOAEL was not determined.

9. A developmental toxicity study in
rats was conducted. The maternal
toxicity NOAEL was 2 mg/kg/day. The
maternal toxicity LOAEL was 4 mg/kg/
day, based on a significant trend
towards decreased body weight gain
during the dosing period. The
developmental toxicity NOAEL was 4
mg/kg/day. The developmental toxicity
LOAEL was 8 mg/kg/day, based on
altered growth and an increased
incidence of supernumerary rib.

10. A 2—generation reproduction
study in rats was conducted. The
systemic toxicity NOAEL was 0.6 mg/
kg/day. The systemic toxicity LOAEL of
1.8 mg/kg/day was based on decreased
body weight gain and histopathological
changes (neuronal degeneration in the
brain and spinal cord) in both sexes and
generations. The reproductive toxicity
NOAEL was 0.6 mg/kg/day. The
reproductive toxicity LOAEL of 1.8 mg/
kg/day was based on decreased
fecundity and fertility indices and
clinical signs (tremors and hind limb
extension) in offspring of both
generations.

11. An acute neurotoxicity study was
conducted in rats. A neurotoxicity
NOAEL was not establisheD, since toxic
signs of neurotoxicity as well as
histological lesions in the brain, spinal

cord and sciatic nerve occurred at all
doses tested (27.4, 54.8 or 82.2 mg/kg).

12. A subchronic neurotoxicity study
was conducted in rats. The
neurotoxicity NOAEL was 1.0 mg/kg/
day. The neurotoxicity LOAEL was 5.0
mg/kg/day (highest dose tested) based
on mild tremors, posture, rearing,
excessive salivation, fur appearance,
gait, strength, mobility and righting
reflex.

13. A dietary neurotoxicity study was
conducted with CD-1 mice. The
neurotoxicity NOAEL was 2.0 mg/kg/
day (highest dose tested). No
characteristic neuronal lesions were
observed in the brain, spinal cord or
sciatic nerve in mice of high dose group
(2.0 mg/kg/day).

14. A dietary neurotoxicity study was
conducted with CF-1 mice. The
neurotoxicity NOAEL was less than 0.1
mg/kg/day. One of the low-dose males
had tremors, hunched posture and
piloerection on day 14.

15. A dietary neurotoxicity study was
conducted with CF-1 mice. The
neurotoxicity NOAEL was 0.075 mg/kg/
day. The LOAEL was 0.10 mg/kg/day
based on tremors observed beginning on
day 3, decreases in body weight and
food consumption as well as
degeneration of the sciatic nerve.

16. A developmental neurotoxicity
study in rats was conducted. The
maternal toxicity NOAEL was 3.6/2.5
mg/kg/day (highest dose tested). The
developmental neurotoxicity NOAEL
was 0.10 mg/kg/day (lowest dose
tested). The LOAEL was 0.60 mg/kg/day
based on the dose-related decrease in
open field motor activity in females at
postnatal day 17. This study was the
basis of EPA’s conclusion that
emamectin demonstrated increased
susceptibility.

17. All required mutagenicity studies
were conducted and found to be
negative.

18. A metabolism study in rats was
conducted. Radiolabeled MAB 14
benzoate was rapidly absorbed,
distributed and excreted following oral
and intravenus (i.v.) administration. The
feces was the major route of excretion in
oral and i.v. groups, while < 1% of the
administered dose was recovered in the
urine 7 days post dosing. Tissue
distribution and bioaccumulation
appeared minimal. The metabolism of
MAB, benzoate appears to involve
primarily N-demethylation to AB1a.
AB12was the only metabolite detected
in the feces while unmetabolized parent
compound represented a large amount
of the radioactivity.

19. Two bioequivalence studies were
conducted with dogs. The first study
demonstrated that MK—0243 benzoate

MTBE solvate and MK-0243 benzoate
monohydrate were bioequivalent in
male dogs following oral administration
as indicated by similar plasma levels for
the two compounds. The second study
demonstrated that benzoate and HCI
salts are bioequivalent after oral
administration in male beagle dogs.

20. A repeated-dose dermal toxicity
study was conducted in rabbits using
the 0.16 EC formulation (Proclaim ). The
NOAEL was 100 mg/kg/day. The
LOAEL was 250 mg/kg/day, based on
systemic effects based on axonal
degeneration of the sciatic nerve in both
sexes (and possibly spinal cord axonal
degeneration in one male).

21. A dermal absorption study was
conducted. A group of 4 male Rhesus
monkeys received a dermal application
of 0.8 mCi. H3—-MAB1A and 300 pg of
MK-244 on a shaved portion of the
forearm. Blood and excreta were
collected for 26 days following
treatment. Dermal absorption was
minimal and was approximately 1.79%
of the administered dose. The dermal
absorption factor is 1.8%

B. Toxicological Endpoints

1. Acute toxicity. For acute dietary
risk assessment, an acute Reference
Dose (RfD) of 0.00075 mg/kg/day has
been selected, based on the NOAEL of
0.075 mg/kg/day from a 15-day
neurotoxicity study in mice and an
uncertainty factor of 100 (10X for inter-
species differences extrapolation and
10X for intra species variability). The
endpoint is based on tremors observed
beginning on day 3 at the LOAEL of 0.10
mg/kg/day.

2. Short- and intermediate-term
toxicity. For dermal and inhalation risk
assessments, the oral NOAEL of 0.075
mg/kg/day from the 15-day
neurotoxicity study in mice was used
for the short and intermediate-term
exposure scenarios because the
neurotoxic clinical signs in mice were
seen 3-5 days after dosing, which is
appropriate for the short term exposure
period of concern, and the toxicological
profiles of emamectin benzoate and it
metabolites indicated that mice are the
most sensitive species. The
intermediate-term exposure endpoint
was based on tremors on day 3 of
dosing, mortality (moribund sacrifices),
clinical signs of neurotoxicity, decreases
in body weight and food consumption
and histopathological lesions in the
sciatic nerve at the LOAEL of 0.10 mg/
kg/day.

Since an oral NOAEL was selected for
a dermal and inhalation risk assessment,
a rate of 1.8% for dermal absorption and
1009% for inhalation absorption was
used when converting dermal and
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inhalation exposures to oral equivalents.
Dermal and inhalation risk assessments
are necessary only for short-and
intermediate-term exposures. The
current use pattern does not indicate the
need for a Long-Term dermal or
inhalation exposure risk assessment.

3. Chronic dietary toxicity. EPA has
established the chronic RfD for
emamectin benzoate at 0.00025 mg/kg/
day. The RfD is based on the NOAEL of
0.075 mg/kg/day, from the 15-day
neurotoxicity study in mice and an
uncertainty factor of 300 (10X for inter-
species differences extrapolation and
10X for intra species variability and 3X
for use of a study of short duration). The
endpoint is based on mortality
(moribund sacrifices), clinical signs of
neurotoxicity, decreases in body weight
and food consumption and
histopathological lesions in the sciatic
nerve at the LOAEL of 0.10 mg/kg/day.

4. Carcinogenicity. Emamectin
benzoate was classified as a ‘‘not likely”
human carcinogen. This classification
was based on the lack of evidence of
carcinogenicity in male and female rats/
mice at doses that were judged to be
adequate to assess the carcinogenic
potential of the chemical.

C. Exposures and Risks

1. From food and feed uses. There are
currently no permanent tolerances for
emamectin benzoate in/on raw
agricultural commodities. A time-
limited temporary tolerance was
established for cabbage (head and Napa)
at 0.025 ppm under FIFRA section 18
emergency exemptions. The tolerance
expired on December 31, 1998.

For the dietary risk assessment,
chronic analysis used tolerance level
residues and percent crop treated data at
25% for all commodities. Thus this risk
assessment should be viewed as highly
refined. Further refinement using
anticipated residue values would result
in a lower estimate of chronic dietary
exposure.

As a result of the retention of the
FQPA safety factor, EPA will consider
the population-adjusted-doses (PAD) for
infants, children and females 13 years
and older to be 0.00025 mg/kg/day for
acute and 0.000083 mg/kg/day for
chronic dietary exposure. For other
populations (i.e., adult males).
exposures will be compared to the acute
and chronic RfDs, 0.00075 mg/kg/day
and 0.00025 mg/kg/day, respectively.

Section 408(b)(2)(E) authorizes EPA to
use available data and information on
the anticipated residue levels of
pesticide residues in food and the actual
levels of pesticide chemicals that have
been measured in food. If EPA relies on
such information, EPA must require that

data be provided 5 years after the
tolerance is established, modified, or
left in effect, demonstrating that the
levels in food are not above the levels
anticipated. Following the initial data
submission, EPA is authorized to
require similar data on a time frame it
deems appropriate. As required by
section 408(b)(2)(E), EPA will issue a
data call-in for information relating to
anticipated residues to be submitted no
later than 5 years from the date of
issuance of this tolerance.

Section 408(b)(2)(F) states that the
Agency may use data on the actual
percent of crop treated (PCT) for
assessing chronic dietary risk only if the
Agency can make the following
findings: (1) That the data used are
reliable and provide a valid basis to
show what percentage of the food
derived from such crop is likely to
contain such pesticide residue; (2) that
the exposure estimate does not
underestimate exposure for any
significant subpopulation group and; (3)
if data are available on pesticide use and
food consumption in a particular area,
the exposure estimate does not
understate exposure for the population
in such area. In addition, the Agency
must provide for periodic evaluation of
any estimates used. To provide for the
periodic evaluation of the estimate of
percent of crop treated as required by
the section 408(b)(2)(F), EPA may
require registrants to submit data on
PCT.

The Agency used PCT information as
follows:

A routine chronic dietary exposure
analysis for Brassica, head & stem
subgroup (5-A), head lettuce and celery
was based on 25% PCT. For this action,
residues were highly refined: 25% crop
treated was assumed, along with residue
levels at %2 the limit of quantitation.
Since emamectin is a new chemical, it
is unlikely that it would be used on
25% of crops. Although dietary risk was
not calculated based on the assumption
of 100% crop treated, EPA is confident
that the estimate of percent of crop
treated which was used, 25%, is an over
estimate, and does not expect more than
25% of any crop to be treated with
emamectin.

The Agency believes that the three
conditions, discussed in section 408
(b)(2)(F) in this unit concerning the
Agency’s responsibilities in assessing
chronic dietary risk findings, have been
met. EPA finds that the PCT information
is reliable and has a valid basis. Before
the petitioner can increase production
of product for treatment of greater than
a maximum of 0.09 Ib ai/acre/season,
permission from the Agency must be
obtained. The regional consumption

information and consumption
information for significant
subpopulations is taken into account
through EPA’s computer-based model
for evaluating the exposure of
significant subpopulations including
several regional groups. Use of this
consumption information in EPA’s risk
assessment process ensures that EPA’s
exposure estimate does not understate
exposure for any significant
subpopulation group and allows the
Agency to be reasonably certain that no
regional population is exposed to
residue levels higher than those
estimated by the Agency. Other than the
data available through national food
consumption surveys, EPA does not
have available information on the
consumption of food bearing emamectin
benzoate in a particular area. Risk
assessments were conducted by EPA to
assess dietary exposures from
emamectin benzoate as follows:

i. Acute exposure and risk. Acute
dietary risk assessments are performed
for a food-use pesticide if a toxicological
study has indicated the possibility of an
effect of concern occurring as a result of
a 1-day or single exposure. An acute
dietary risk assessment was performed
for emamectin benzoate. EPA used
Dietary Exposure Evaluation Model
(DEEM) software to conduct an acute
dietary analysis and used the acute RfD
of 0.00075 mg/kg/day from the 15—day
mouse study and the acute PAD of
0.00025 mg/kg/day for subgroups of
concern (infants, children and females
13+). The DEEM detailed acute analysis
estimates the distribution of single
exposures for the overall U.S.
population and certain subgroups. The
analysis evaluates individual food
consumption as reported by
respondents in the USDA 1989-1991
Continuing Survey of Food Intake by
Individuals (CSFIl) and accumulates
exposure to the chemical for each
commodity. Each analysis assumes
uniform distribution of emamectin in
the commodity supply.

EPA is generally concerned with
acute exposures that exceed 100% of the
PAD or RfD. For the population
subgroups of concern, infants, children
and females 13 years and older, the
estimated 99.9th percentile of acute
dietary exposure occupies 8% of the
PAD, 65% of PAD and 27% of PAD,
respectively.

il. Chronic exposure and risk. A
chronic dietary risk assessment was
performed for emamectin benzoate. The
analysis used the chronic RfD of
0.00025 mg/kg/day and the chronic PAD
of 0.000083 mg/kg/day for subgroups of
concern. Tolerance level residues and
25% of crop treated information were
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used. EPA is generally concerned with
chronic exposures that exceed 100% of
the chronic RfD or PAD. For the
population subgroups of concern,
infants, children and females 13 years
and older, the estimated exposure
occupies < 1% of PAD, 5% of PAD and
5% of PAD, respectively.

2. From drinking water. No Maximum
Contaminant Level or health advisory
levels have been established for residues
of emamectin benzoate in drinking
water.

EPA does not have monitoring data
available to perform a quantitative
drinking water risk assessment for
emamectin at this time. However,
Environmental Fate data for this
compound indicates that emamectin
benzoate and its metabolites would be
expected to be relatively immobile in
the environment due to the high degree
of sorption to particles.

EPA used its Screening Concentration
in Ground Water (SCI-GROW) screening
model and environmental fate data to
determine the estimated environmental
concentration (EEC) for emamectin
benzoate in ground water. The Pesticide
Root Zone Model/Exposure Analysis

Modeling System (PRZM/EXAMS)
model was used to determine the EECs
for emamectin benzoate in surface
water. The EEC for emamectin benzoate
in ground water was 6 ppt (parts per
trillion) when applied at the maximum
recommended application rate of 0.015
Ibs ai/acre with a maximum of six
applications. The EECs for surface water
range from the peak concentration of
107.22 ppt to the 90 day average of
24.13 ppt when applied at the
maximum label rate of 0.015 Ib ai/acre
and maximum of 0.09 Ib ai/acre/season.
The computer generated EECs represent
conservative estimates and should be
used only for screening.

The ground and surface water
exposure estimates were calculated from
the use of emamectin on cabbage. The
drinking water values were calculated
for the parent compound, emamectin;
however, based on an evaluation of
available data, these values can be
considered to include both emamectin
and its metabolites AB1as, MFB14, and
FAB1. These estimates were compared
to back-calculated Drinking Water
Levels of Comparison (DWLOCs) for

emamectin for risk assessment
purposes.

A DWLOC is a theoretical upper limit
of a pesticide’s concentration in
drinking water in light of total aggregate
exposure to that pesticide in food and
through residential uses. A DWLOC will
vary depending on the toxic endpoint,
consumption and body weight. Different
populations will have different
DWLOCs. EPA uses DWLOC:s internally
in the risk assessment process as a
surrogate measure of potential exposure
associated with pesticide exposure
through drinking water. In the absence
of monitoring data for pesticides, the
DWLOC is used as a point of
comparison against conservative model
estimates of potential pesticide
concentration in water. DWLOC values
are not regulatory standards for drinking
water.

i. Acute exposure and risk. The
Agency has calculated the DWLOC for
acute exposure to emamectin benzoate
in drinking water for various population
subgroups. The DWLOC's for
emamectin benzoate (acute exposure)
are summarized in the following table 1.

TABLE 1.— SUMMARY OF ACUTE DWLOC CALCULATIONS

Acute Scenario

Acute Acute Maximum
Population Subgroup? PAD Food Ex- | Water Ex- | SCI- PRZM/ DWLOC(ug/
(mglkg/ posure posure GROW | EXAMS 0 Hg

day) (mg/kg/ | (mg/kg/ | (Mg/L) | (ppb)
day) day)?

U.S. POPUIALION ...eiiiiiiiiieitit ettt sttt ettt et s 0.00025 | 0.000078 | 0.000172 | 0.006 0.107 6
Children (1-6 years) ............... 0.00025 | 0.000163 | 0.000087 | 0.006 0.107 1
Females 13+ years/nursing 0.00025 | 0.000067 | 0.000183 0.006 0.107 5

1 Population subgroups chosen were U.S. population (70 kg. body weight assumed), and the two children subgroups with the highest food ex-
posure (10 kg. body weight assumed).
2 Maximum Water Exposure (mg/kg/day) = Acute PAD (mg/kg/day) - ARC from DEEM (mg/kg/day)

ii. Chronic exposure and risk. The
Agency has calculated DWLOCs for
chronic (non-cancer) exposure to

emamectin benzoate and its metabolites
for the U.S. population and selected
subgroups. The DWLOCs for emamectin

benzoate are summarized in the
following table 2.

TABLE 2.— SUMMARY OF CHRONIC DWLOC CALCULATIONS

Chronic Scenario
Max-
Chronic imum
Population Subgroupt Chronic Food Ex- Water SCI- PRzZM/
PAD (mg/ | posure | Expo- | GROW | EXAMS DW'—‘B)C(“Q’
kg/day) (maglkg/ sure (ng/L)3 (ppb)
day) (ma/kg/
day)?
U.S. POPUIALION ..eiiiiiiiei et 0.000083 | 0.000003 | 0.00008 | 0.0006 | 0.0203 3
Children (1-6 years) 0.000083 | 0.000004 | 0.00008 | 0.0006 | 0.0203 1
Females (13+ years) 0.000083 | 0.000004 | 0.00008 | 0.0006 | 0.0203 2

1 Population subgroups chosen were U.S. population (70 kg. body weight assumed), the infant or children subgroup with the highest food ex-
posure (10 kg. body weight assumed), and females 13+ (60 kg body weight assumed).

2Maximum Water Exposure (mg/kg/day) = Chronic RfD (mg/kg/day) - ARC from DEEM (mg/kg/day)

3 The crop producing the highest level was used.
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The estimated maximum
concentrations of emamectin and its
metabolites in surface and ground water
are less than the DWLOCs as a
contribution to acute and chronic
aggregate exposure. The estimated
concentrations of emamectin and its
metabolites in ground and surface water
are conservative estimates. Therefore,
the Agency concludes with reasonable
certainty that residues of emamectin in
food and drinking water would not
result in an unacceptable estimate of
acute or chronic (non-cancer) aggregate
human health risk at this time.

3. From non-dietary exposure. There
are no registered or proposed residential
uses for emamectin benzoate. Therefore,
there is no risk associated with non-
dietary exposure.

4. Cumulative exposure to substances
with common mechanism of toxicity.
Section 408(b)(2)(D)(v) requires that,
when considering whether to establish,
modify, or revoke a tolerance, the
Agency consider “available
information’ concerning the cumulative
effects of a particular pesticide’s
residues and “‘other substances that
have a common mechanism of toxicity.”

Emamectin benzoate is synthetically
derived from avermectin, which is
derived from the antibiotic-producing
actinomyecetes, the source of all of the
antibiotic fungicides. Streptomyces
avermitilus produces the insecticide
avermectin, which is a mixture of two
homologs, avermectin Biz and Bip,
which have equal biological activity.
Currently, the only member of this class
which is registered for agricultural uses
is avermectin. Avermectin and
ivermectin are structurally similar to
emamectin. EPA does not have at this
time available data to determine
whether emamectin benzoate has a
common mechanism of toxicity with
other substances or how to include this
pesticide in a cumulative risk
assessment. Unlike other pesticides for
which EPA has followed a cumulative
risk approach based upon a common
mechanism, emamectin benzoate does
not appear to produce a toxic metabolite
produced by other substances. For the
purpose of this tolerance action
therefore, EPA has not assumed that
emamectin benzoate has a common
mechanism of toxicity with these other
substances. An explanation of the
current Agency approach to assessment
of pesticides with a common
mechanism of toxicity may be found in
the final rule for Bifenthrin Pesticide
Tolerances (62 FR 62961, November 26,
1997).

D. Aggregate Risks and Determination of
Safety for U.S. Population

1. Acute risk. Exposure to emamectin
benzoate residues in food will occupy
no more than 31% of the acute PAD for
adult population subgroups and no
more than 65% PAD for infant/children
subgroups. Residue levels used for food-
source dietary risk assessments were
highly refined (used %2 level of
quantitation (LOQ) residues) and did
incorporate 25% of crop treated
information. Acute dietary exposure
estimates were for the 99.9th percentile.
Estimated concentrations of emamectin
residues in surface and ground water are
lower than EPA’s DWLOCs. Therefore,
EPA does not expect acute aggregate risk
to emamectin benzoate residues from
food and water sources to exceed level
of concern for acute dietary exposure.

2. Chronic risk. The chronic dietary
exposure to emamectin residues in food
will occupy no more than 4% of the
chronic RfD for adult population
subgroups and no more than 5% PAD
for infant/children subgroups. Residue
levels used for food-source dietary risk
assessments were highly refined and did
incorporate percent of crop treated
information, as indicated above. EPA
generally has no concern for exposures
below 100% of the PAD/RfD because of
PAD/RfD represents the level at or
below which daily aggregated dietary
exposure over a lifetime will not pose
appreciable risks to human health. The
estimated concentrations of emamectin
residues in surface and ground water are
lower than the Agency’s DWLOCs.
Despite the potential for exposure to
emamectin benzoate in drinking water,
EPA does not expect the aggregate
exposure to exceed 100% of the PAD/
RfD. Therefore, EPA does not expect
chronic aggregate risk to emamectin
residues from food and water sources to
exceed level of concern for chronic
dietary exposure.

3. Aggregate cancer risk for U.S.
population. There is no evidence of
carcinogenicity.

4. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result from aggregate
exposure to emamectin benzoate
residues.

E. Aggregate Risks and Determination of
Safety for Infants and Children

1. Safety factor for infants and
children—i. In general. In assessing the
potential for additional sensitivity of
infants and children to residues of
emamectin benzoate, EPA considered
data from developmental toxicity
studies in the rat and rabbit and a 2—

generation reproduction study in the rat.
The developmental toxicity studies are
designed to evaluate adverse effects on
the developing organism resulting from
maternal pesticide exposure gestation.
Reproduction studies provide
information relating to effects from
exposure to the pesticide on the
reproductive capability of mating
animals and data on systemic toxicity.

FFDCA section 408 provides that EPA
shall apply an additional tenfold margin
of safety for infants and children in the
case of threshold effects to account for
pre- and post-natal toxicity and the
completeness of the database unless
EPA determines that a different margin
of safety will be safe for infants and
children. Margins of safety are
incorporated into EPA risk assessments
either directly through use of a margin
of exposure (MOE) analysis or through
using uncertainty (safety) factors in
calculating a dose level that poses no
appreciable risk to humans. EPA
believes that reliable data support using
the standard uncertainty factor (usually
100 for combined inter- and intra-
species variability) and not the
additional tenfold MOE/uncertainty
factor when EPA has a complete data
base under existing guidelines and
when the severity of the effect in infants
or children or the potency or unusual
toxic properties of a compound do not
raise concerns regarding the adequacy of
the standard MOE/safety factor.

For emamectin benzoate, the Agency
has determined the tenfold safety factor
for the protection of infants and
children should be reduced to 3x. The
rationale for reducing the FQPA Safety
Factor is as follows:

* No increased susceptibility was
demonstrated in rats or rabbits
following in utero and/or postnatal
exposure to emamectin. However,
increased susceptibility was
demonstrated in a developmental
neurotoxicity study in rats.

« Although increased susceptibility
was demonstrated in a developmental
neurotoxicity study in rats, the
Committee determined that the 10x
factor should be reduced to 3x based on
the following weight-of-the-evidence
considerations in the developmental
neurotoxicity study: (1) The LOAEL was
based on a single effect/end point (i.e.,
decrease in open field motor activity);
(2) theeffect at the LOAEL was seen only
on postnatal day 17 and was not seen
either on earlier (Day 13) or later (Day
21) evaluations whereas at the high dose
(3.6/2.5 mg/kg/day), this effect was seen
on postnatal days 13 and 17; (3) the
effect at the LOAEL was not
accompanied with other toxicity
whereas at the high dose tremors and
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hind limb splay were also seen; (4) the
decreased performance was lower only
when compared to the concurrent
control; and (5) there was limited (only
2 studies) historical control data
available for comparison.

Exposure assessments do not indicate
a concern for potential risk to infants
and children because: (1) The dietary
exposure estimates are based on market
share data assuming 25% percent crop
treated resulting in an overestimate of
dietary exposure. This is considered an
overestimate because the 25% figure is
considered to be a conservative upper-
bound estimate, since a new chemical
would have a very small market share;
(2) modeling data were used for the
ground and surface source drinking
water exposure assessments; the
resulting estimates are considered to be
reasonable upper-bound concentrations;
(3) there are no registered residential
uses.

EPA also determined that the FQPA
Safety Factor (3x) is applicable for acute
dietary risk assessments for the general
population including infants and
children because the endpoint for this
risk assessment is neurotoxicity
(tremors), and to chronic dietary
because the endpoint for this risk
assessment is based on clinical signs of
neurotoxicity histopathological lesions
in the sciatic nerve following oral
exposure. As a result of the retention of
the FQPA Safety Factor, the Agency
considered the PAD for infants, children
and females 13 years and older to be
0.00025 mg/kg/day for acute and
0.000083 mg/kg/day for chronic dietary
exposure. For other populations (i.e.,
adult males) exposures were compared
to the acute and chronic RfDs, 0.00075
mg/kg/day and 0.00025 mg/kg/day,
respectively.

ii. Conclusion. There is a complete
toxicity database for emamectin
benzoate and exposure data is complete
or is estimated based on data that
reasonably accounts for potential
exposures. Taking into account the
completeness of the data base, EPA
concludes, based on reliable data, the
use of the additional safety factor would
be safe for infants and children.

2. Acute risk. Using the exposure
assumptions described in this unit, EPA
has concluded that aggregate exposure
to emamectin benzoate from food will
utilize no more than 65% of the acute
PAD/RfD for infants and children. EPA
generally has no concern for exposures
below 100% of the PAD/RfD because
the PAD/RfD represents the level at or
below which daily aggregate dietary
exposure over a lifetime will not pose
appreciable risks to human health.

3. Chronic risk. Using the exposure
assumptions described in this unit, EPA
has concluded that aggregate exposure
to emamectin benzoate from food will
utilize no more than 5% of the chronic
PAD/RfD for infants and children. EPA
generally has no concern for exposures
below 100% of the PAD/RfD because
the PAD/RfD represents the level at or
below which daily aggregate dietary
exposure over a lifetime will not pose
appreciable risks to human health.

4. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result to infants and
children from aggregate exposure to
emamectin benzoate residues.

I11. Other Considerations
A. Metabolism In Plants and Animals

The following residues are required in
the tolerance expression and dietary risk
assessment for the proposed use:
emamectin, 8,9-ZMA, and metabolites/
photodegradates ABj1a, MFB14,and
FAB1.. Metabolites/photodegradates
8AOXOMA and 8AOHMA are also of
toxicological concern, but based upon
their relative levels to the emamectin
and the other four emamectin-like
residues (8,9-ZMA, AB1,, MFB;,and
FAB14), these are not needed in the
tolerance expression or dietary risk
assessment.

No animal feed items are associated
with the commodities for which
permanent tolerances are proposed.
Therefore, no animal metabolism or
feeding studies are required.

B. Analytical Enforcement Methodology

The proposed enforcement method for
residues of emamectin on plant
commodities is currently undergoing
the Agency’s method validation at this
time. In the interim, EPA has conducted
a preliminary review of the method and
has indicated that it appears to be
suitable for enforcement purposes
pending the outcome of the actual
method validation. Given that the
registrant has provided concurrent
fortification data to demonstrate that the
method is adequate for data collection
purposes and has provided the Agency
with a successful Independent
Laboratory Validation, coupled with the
EPA laboratory’s preliminary review,
EPA concludes that the method is
suitable as an enforcement method to
support tolerances associated with this
action.

C. Multiresidue Methods Testing

Data previously submitted by the
petitioner show that residues of
emamectin are not likely to be recovered

by FDA multiresidue methods. The
petitioner submitted data pertaining to
the multiresidue methods testing of
emamectin (Bia and Bip components),
AB1, FAB1,, MFB1;and the 8,9-Z
isomer (B1a component). The data have
been forwarded to FDA for inclusion in
PAM I.

D. Magnitude of Residues

EPA has concluded that there were
sufficient residue field trial data using
the end use product Proclaim 1.6 EC
and Proclaim 5 SG to support a 0.025
ppm tolerance on Brassica, head & stem
subgroup (5-A), head lettuce and celery.

E. International Residue Limits

There are currently no Codex,
Canadian, or Mexican maximum residue
limits on emamectin benzoate and its
metabolites.

F. Rotational Crop Restrictions

The confined rotational crop data base
is adequate. No plantback restrictions
need to be listed on the label.

G. Residues in Meat, Milk, Poultry and
Eggs

No animal metabolism or feeding
studies were submitted with this
petition. However, tolerances in milk,
eggs, and animal tissues are not required
at this time since no feed items are
associated with the subject commodities
for which permanent tolerances are
being proposed.

1V. Conclusion

Therefore, the tolerance is established
for combined residues of emamectin
benzoate, 4'-epi-methylamino-4'-
deoxyavermectin B; benzoate (a mixture
of a minimum of 90% 4'-epi-
methylamino-4'-deoxyavermectin Bia
and a maximum of 10% 4'-epi-
methlyamino-4'deoxyavermectin Bip
benzoate) and its metabolites 8,9 isomer
of the B1a and B, component of the
parent insecticide (8,9 ZMA); 4'-deoxy-
4'-epi-amino-avermectin By (AB1a);
4'deoxy-4'-epi-(N-formyl-N-
methyl)amino-avermectin (MFB15); and
4'-deoxy-4'-epi-(N-formyl)amino-
avermectin B1(FAB12) in Brassica, head
& stem subgroup (5-A), head lettuce and
celery at 0.025 ppm

V. Objections and Hearing Requests

The new FFDCA section 408(g)
provides essentially the same process
for persons to ““‘object” to a tolerance
regulation as was provided in the old
section 408 and in section 409.
However, the period for filing objections
is 60 days, rather than 30 days. EPA
currently has procedural regulations
which govern the submission of
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objections and hearing requests. These
regulations will require some
modification to reflect the new law.
However, until those modifications can
be made, EPA will continue to use those
procedural regulations with appropriate
adjustments to reflect the new law.

Any person may, by July 19, 1999, file
written objections to any aspect of this
regulation and may also request a
hearing on those objections. Objections
and hearing requests must be filed with
the Hearing Clerk, at the address given
under the “ADDRESSES” section (40
CFR 178.20). A copy of the objections
and/or hearing requests filed with the
Hearing Clerk should be submitted to
the OPP docket for this regulation. The
objections submitted must specify the
provisions of the regulation deemed
objectionable and the grounds for the
objections (40 CFR 178.25). Each
objection must be accompanied by the
fee prescribed by 40 CFR 180.33(i). EPA
is authorized to waive any fee
requirement “when in the judgement of
the Administrator such a waiver or
refund is equitable and not contrary to
the purpose of this subsection.” For
additional information regarding
tolerance objection fee waivers, contact
James Tompkins, Registration Division
(7505C), Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460.
Office location, telephone number, and
e-mail address: Rm. 239, Crystal Mall
#2, 1921 Jefferson Davis Hwy.,
Arlington, VA, (703) 305-5697,
tompkins.jim@epa.gov. Requests for
waiver of tolerance objection fees
should be sent to James Hollins,
Information Resources and Services
Division (7502C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460.

If a hearing is requested, the
objections must include a statement of
the factual issues on which a hearing is
requested, the requestor’s contentions
on such issues, and a summary of any
evidence relied upon by the requestor
(40 CFR 178.27). A request for a hearing
will be granted if the Administrator
determines that the material submitted
shows the following: There is genuine
and substantial issue of fact; there is a
reasonable possibility that available
evidence identified by the requestor
would, if established, resolve one or
more of such issues in favor of the
requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issues in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).
Information submitted in connection

with an objection or hearing request
may be claimed confidential by marking
any part or all of that information as
CBI. Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.
A copy of the information that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice.

VI. Public Record and Electronic
Submissions

EPA has established a record for this
regulation under docket control number
[OPP-300856] (including any comments
and data submitted electronically). A
public version of this record, including
printed, paper versions of electronic
comments, which does not include any
information claimed as CBI, is available
for inspection from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The public record is located in
Room 119 of the Public Information and
Records Integrity Branch, Information
Resources and Services Division
(7502C), Office of Pesticide Programs,
Environmental Protection Agency,
Crystal Mall #2, 1921 Jefferson Davis
Hwy., Arlington, VA.

Objections and hearing requests may
be sent by e-mail directly to EPA at:

opp-docket@epa.gov.

E-mailed objections and hearing
requests must be submitted as an ASCII
file avoiding the use of special
characters and any form of encryption.

The official record for this regulation,
as well as the public version, as
described in this unit will be kept in
paper form. Accordingly, EPA will
transfer any copies of objections and
hearing requests received electronically
into printed, paper form as they are
received and will place the paper copies
in the official record which will also
include all comments submitted directly
in writing. The official record is the
paper record maintained at the Virginia
address in “ADDRESSES” at the
beginning of this document.

VII. Regulatory Assessment
Requirements

A. Certain Acts and Executive Orders

This final rule establishes a tolerance
under section 408(d) of the FFDCA in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled Regulatory
Planning and Review (58 FR 51735,
October 4, 1993). This final rule does
not contain any information collections

subject to OMB approval under the
Paperwork Reduction Act (PRA), 44
U.S.C. 3501 et seq., or impose any
enforceable duty or contain any
unfunded mandate as described under
Title Il of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Pub. L.
104-4). Nor does it require any prior
consultation as specified by Executive
Order 12875, entitled Enhancing the
Intergovernmental Partnership (58 FR
58093, October 28, 1993), or special
considerations as required by Executive
Order 12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994), or require OMB review in
accordance with Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).

In addition, since tolerances and
exemptions that are established on the
basis of a petition under FFDCA section
408(d), such as the tolerance in this
final rule, do not require the issuance of
a proposed rule, the requirements of the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.) do not apply.
Nevertheless, the Agency previously
assessed whether establishing
tolerances, exemptions from tolerances,
raising tolerance levels or expanding
exemptions might adversely impact
small entities and concluded, as a
generic matter, that there is no adverse
economic impact. The factual basis for
the Agency’s generic certification for
tolerance actions published on May 4,
1981 (46 FR 24950), and was provided
to the Chief Counsel for Advocacy of the
Small Business Administration.

B. Executive Order 12875

Under Executive Order 12875,
entitled Enhancing the
Intergovernmental Partnership (58 FR
58093, October 28, 1993), EPA may not
issue a regulation that is not required by
statute and that creates a mandate upon
a State, local or tribal government,
unless the Federal government provides
the funds necessary to pay the direct
compliance costs incurred by those
governments. If the mandate is
unfunded, EPA must provide to OMB a
description of the extent of EPA’s prior
consultation with representatives of
affected State, local, and tribal
governments, the nature of their
concerns, copies of any written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 12875 requires EPA to
develop an effective process permitting
elected officials and other
representatives of State, local, and tribal
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governments ‘‘to provide meaningful
and timely input in the development of
regulatory proposals containing
significant unfunded mandates.”

Today’s rule does not create an
unfunded Federal mandate on State,
local, or tribal governments. The rule
does not impose any enforceable duties
on these entities. Accordingly, the
requirements of section 1(a) of
Executive Order 12875 do not apply to
this rule.

C. Executive Order 13084

Under Executive Order 13084,
entitled Consultation and Coordination
with Indian Tribal Governments (63 FR
27655, May 19, 1998), EPA may not
issue a regulation that is not required by
statute, that significantly or uniquely
affects the communities of Indian tribal
governments, and that imposes
substantial direct compliance costs on
those communities, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments. If the mandate is
unfunded, EPA must provide OMB, in
a separately identified section of the
preamble to the rule, a description of
the extent of EPA’s prior consultation
with representatives of affected tribal
governments, a summary of the nature
of their concerns, and a statement
supporting the need to issue the
regulation. In addition, Executive Order
13084 requires EPA to develop an
effective process permitting elected
officials and other representatives of
Indian tribal governments “‘to provide
meaningful and timely input in the
development of regulatory policies on
matters that significantly or uniquely
affect their communities.”

Today’s rule does not significantly or
uniquely affect the communities of
Indian tribal governments. This action
does not involve or impose any
requirements that affect Indian tribes.
Accordingly, the requirements of
section 3(b) of Executive Order 13084
do not apply to this rule.

VIII. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
Agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and the Comptroller General of
the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives and

the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: May 11, 1999.
Susan B. Hazen,

Actinig Director, Office of Pesticide Programs.

Therefore, 40 CFR chapter | is
amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:
Authority: 21 U.S.C. 321(q), 346a, and 371.

2.1n §180.505, by revising paragraph
(a) to read as follows:

§180.505 Emamectin Benzoate; tolerances
for residues.

(a) General. Tolerances are
established for the combined residues of
the insecticide emamectin benzoate, 4'-
epi-methylamino-4'-deoxyavermectin B1
benzoate (a mixture of a minimum of
90% 4'-epi-methylamino-4'-
deoxyavermectin Bi; and a maximum of
10% 4'-epi-methlyamino-
4'deoxyavermectin B, benzoate) and its
metabolites 8,9 isomer of the B1,and Bip
component of the parent insecticide (8,9
ZMA); 4'-deoxy-4'-epi-amino-
avermectin By (AB14); 4'deoxy-4'-epi-(N-
formyl-N-methyl)amino-avermectin
(MFB15); and 4'-deoxy-4'-epi-(N-
formyl)amino-avermectin B1(FAB13) in
or on the following commodities:

Parts
Commodity per mil-
lion
Brassica, head & stem subgroup (5-
A) s 0.025
Celery ..cccoveennenn. 0.025
Lettuce, head 0.025

* * * * *

[FR Doc. 99-12593 Filed 5-18-99; 8:45 am]
BILLING CODE 6560-50-F

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 1
[FCC 99-93]

Amendment of the Commission’s
Rules of Practice and Procedure

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: In this document we amend
the Commission’s rules, to extend the
deadline for the filing of paper
documents such as petitions, pleadings,
and tariffs, that are not required to be
accompanied by a fee, and that are
hand-delivered to the Commission’s
Office of the Secretary. The filing
deadline for all such documents is
extended from 5:30 p.m. until 7:00 p.m.
DATES: Effective May 19, 1999.

FOR FURTHER INFORMATION CONTACT:
Andra Cunningham, Office of the
Secretary, (202) 418-0300.
SUPPLEMENTARY INFORMATION:

1. By this Order, the Commission
amends section 1.4(f) of the
Commission’s rules, 47 CFR 1.4(f), to
extend the deadline for the filing of
paper documents such as petitions,
pleadings, and tariffs, that are not
required to be accompanied by a fee,
and that are hand-delivered to the
Commission’s Office of the Secretary.

2. Currently, the filing deadline for all
such documents is 5:30 p.m. The
amendment adopted here extends the
deadline for the filing of paper
documents to 7:00 p.m. The document
must be tendered for filing in complete
form with the Office of the Secretary at
the designated filing counter, TW-A325,
at the Commission’s new offices, located
at 445 12th Street, SW, Washington, DC.
This amendment is designed to facilitate
the filing of paper documents in a
timely manner.

3. Because the rule amendment
adopted here is a matter of agency
practice and procedure, compliance
with the notice and comment and
effective date provisions of the
Administrative Procedure Act is not
required. See 5 U.S.C. 553(b)(A)—(d).

4. It is ordered that, pursuant to
authority found in sections 4(i), 4(j), and
303(r) of the Communications Act of
1934, as amended, 47 U.S.C. 154 (i),
154(j), and 303(r).

5. It is further ordered that the rules
as amended shall become effective upon
publication in the Federal Register.

List of Subjects in 47 CFR Part 1

Administrative practice and
procedure.
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Federal Communications Commission.

Magalie Roman Salas,
Secretary.

Rule Changes

Part 1 of Title 47 of the Code of
Federal Regulations is amended as
follows.

PART 1—PRACTICE AND
PROCEDURE

1. The authority citation for Part 1
continues to read:

Authority: 47 U.S.C. 151, 154(i), 154(),
155, 225, and 303(r), 309.

2. Section 1.4 is amended by revising
paragraph (f) to read as follows:

§1.4 Computation of time.
* * * * *

(f) Except as provided in §0.401(b) of
this chapter, all petitions, pleadings,
tariffs or other documents not required
to be accompanied by a fee and which
are hand-delivered must be tendered for
filing in complete form, as directed by
the Rules, with the Office of the
Secretary before 7:00 p.m., at 445 12th
St., SW., TW-A325, Washington, DC.
The Secretary will determine whether a
tendered document meets the pre-7:00
p.m. deadline. Documents filed
electronically pursuant to § 1.49(f) must
be received by the Commission’s

electronic filing system before midnight.

Applications, attachments and
pleadings filed electronically in the
Universal Licensing System (ULS)
pursuant to § 1.939(b) must be received
before midnight on the filing date. Mass
Media Bureau applications and reports
filed electronically pursuant to
§73.3500 of this Chapter must be
received by the electronic filing system
before midnight on the filing date.

* * * * *

[FR Doc. 99-12613 Filed 5-18-99; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 531

[Docket No. NHTSA—-98-4853]

RIN 2127-AG95

Passenger Automobile Average Fuel
Economy Standards

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation (DOT).

ACTION: Final rule.

SUMMARY: This rule amends the
passenger automobile fuel economy
regulation by providing a procedure by
which a vehicle manufacturer may
notify NHTSA of the model year in
which it elects to consider production of
components and automobile assembly
in Mexico as domestic value added.
This domestic value added is used to
determine if a passenger automobile
should be assigned to the
manufacturer’s import or domestic fleet
for computation of the fleet average fuel
economy. The amendment implements
a provision of the North American Free
Trade Agreement Implementation Act of
1993.

EFFECTIVE DATE: This amendment is
effective July 19, 1999.

ADDRESS: Petitions for reconsideration
should refer to the docket number set
forth above and be submitted to Docket
Management Section, PI-403, 400 7th
Street, SW, Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Ms.
Henrietta L. Spinner, Office of Planning
and Consumer Programs, NHTSA, 400
7th Street, SW, Washington, DC 20590.
Telephone: (202) 366—4802.
SUPPLEMENTARY INFORMATION:

Background

The Corporate Average Fuel Economy
(CAFE) law, codified as Chapter 329 of
title 49, United States Code, provides
that the Administrator of the
Environmental Protection Agency (EPA)
calculates the CAFE of each automobile
manufacturer (49 U.S.C. 32904(a)).
Section 32904(b) provides that
passenger automobiles manufactured by
a manufacturer are to be divided into
two fleets, according to whether or not
they are manufactured domestically.
Each manufacturer’s domestic and non-
domestic fleet is required to comply
separately with the passenger
automobile CAFE standard. An
automobile is considered to be
manufactured domestically if at least 75
percent of the cost to the manufacturer
is attributable to value added in the
United States and Canada.

The North American Free Trade
Agreement Implementation Act of 1993,
Pub. L. 103-182, amended Section
32904(b) to provide that the value added
to a passenger automobile in Mexico is
considered to be domestic value. As
amended, paragraph 32904(b)(3)(A)
provides that

[A] passenger car is deemed to be
manufactured domestically in a model year,
as provided in subparagraph (B) of this
paragraph, if at least 75 percent of the cost
to the manufacturer is attributable to value
added in the United States, Canada, or
Mexico, unless the assembly of the vehicle is

completed in Canada or Mexico and the
automobile is imported into the United States
more than 30 days after the end of the model
year.

The effect of the amendment is that
value added in Mexico is considered on
the same terms as value added in
Canada or the United States. However,
the transition to treating Mexican value
as domestic value was not to be
immediate. Subparagraph (B) of
paragraph 32904(b)(3) sets forth specific
conditions to govern the transition, and
specifies different dates for
manufacturers, according to whether or
when they began to assemble passenger
automobiles in Mexico.

Under subparagraph 32904(b)(3)(B)(i),
a manufacturer that began to assemble
automobiles in Mexico before model
year 1992 can elect to have its Mexican
production considered domestic
beginning with a model year that begins
after the date of its election in the
period from January 1, 1997, through
January 1, 2004.

A manufacturer that began assembling
automobiles in Mexico after model year
1991 is required to count the value
added in Mexico as domestic value
beginning with the model year that
begins after January 1, 1994, or the
model year in which the manufacturer
begins to assemble automobiles in
Mexico, whichever is later
(subparagraph (B)(ii)).

A manufacturer that does not
assemble automobiles in Mexico may
elect under subparagraph (B)(iii) to have
the value of Mexican components
treated as domestic value for purposes
of automobiles manufactured in a model
year beginning after the date of its
election in the period from January 1,
1997, through January 1, 2004.

A manufacturer that does not
assemble automobiles in either the
United States, Canada, or Mexico is
required to count the value of any
Mexican components as domestic value,
beginning with the model year that
begins after January 1, 1994
(subparagraph (B)(iv)).

A manufacturer covered by either
subparagraph (B)(i) or (B)(iii) that does
not make an election within the
specified period must consider any
value added in Mexico as domestic
value beginning with the model year
that begins after January 1, 2004
(subparagraph (B)(v)).

Subparagraph 32904(b)(3)(C) provides
that the Secretary of Transportation
*“*shall prescribe reasonable procedures”
for those manufacturers that can elect
the model year for which the value
added in Mexico is to be treated as
domestic value. Insofar as the
calculation of CAFE levels is the
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responsibility of the EPA Administrator,
the procedures issued by the Secretary
must be in the form of directions to the
EPA Administrator. EPA has amended
its regulations at 40 CFR 600.511-80 to
incorporate the provisions of the
NAFTA Implementation Act (59 FR
33914; July 1, 1994). In anticipation of
implementing regulations being issued
by the Secretary of Transportation,
subsection (b)(5) of 40 CFR 600.511-80
provides that any model year elections
by a manufacturer are to be made in
accordance with the regulations issued
by the Secretary.

Insofar as 49 U.S.C. 32904(b)(3) does
not limit a manufacturer’s discretion to
elect any model year in the period from
January 1, 1997, through January 1,
2004, NHTSA concludes that the
implementing procedures need only
specify the method in which a
manufacturer gives notice of its election
and provide a minimum notice period
before the beginning of the model year
elected. Accordingly, this rule amends
section 531.6 of title 49 CFR to provide
that any manufacturer making a model-
year election under subparagraphs (B)(i)
and (B)(iii) of 49 U.S.C. 32904(b)(3)
shall notify the EPA and NHTSA
Administrators of its election not later
than 60 days before the beginning of the
model year to which the election
applies.

Final Rule

This amendment is published as a
final rule, without prior notice and
opportunity to comment. The NAFTA
Implementation Act required that the
agency issue procedures to allow
manufacturers to elect certain options
by January 1, 1997. The regulations
contained in this final rule are
ministerial in nature and simply
implement the express provisions of the
NAFTA Implementation Act.
Accordingly, the agency finds, for good
cause, that notice and comment are
unnecessary and issues the amendment
as a final rule. 5 U.S.C. 53(b)(3)(B).

Impact Analyses

A. Executive Order 12866 and DOT
Regulatory Policies and Procedures

This rule was not reviewed under
Executive Order 12866 (Regulatory
Planning and Review). NHTSA has
considered the economic implications
of the rule and determined that it is not
significant within the meaning of the
DOT Regulatory Policies and
Procedures. Today’s amendment will
not affect manufacturer or supplier
costs.

B. Regulatory Flexibility Act

Pursuant to the Regulatory Flexibility
Act, the agency has considered the
impact this rule would have on small
entities. | certify that this action will not
have a significant economic impact on
a substantial number of small entities.
Therefore, a regulatory flexibility
analysis is not required for this action.
Although certain small businesses, such
as parts suppliers, and some vehicle
manufacturers are affected by the
regulation, the effect on them is
negligible.

C. National Environmental Policy Act

The agency has analyzed the
environmental impacts of the rule in
accordance with the National
Environmental Policy Act, 42 U.S.C.
4321 et seq., and has concluded that it
will not have a significant effect on the
quality of the human environment.

D. Executive Order 12612 (Federalism)

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
the rule does not have sufficient
Federalism implications to warrant the
preparation of a Federalism Assessment.

E. Paperwork Reduction Act

This final rule includes new
‘““collections of information,” as that
term is defined by the Office of
Management and Budget (OMB). The
rule contains information collections
that are subject to review by OMB under
the Paperwork Reduction Act of 1995
(Pub. L. 104-13). The title, description,
and respondent description of the
information collections are shown
below with an estimate of the annual
burden. Included in the estimate is the
time for reviewing regulations,
searching existing data sources,
gathering and maintaining the data, and
completing and reviewing the collection
of information.

Title: 49 CFR part 531—Passenger
Automobile Average Fuel Economy
Standards.

Need for Information: This
information is needed to determine the
domestic and non-domestic automobile
fleets for CAFE computation purposes.
The NAFTA Implementation Act’s
provision for the treatment of Mexican
content permits certain manufacturers
to elect the model year for which
Mexican content in their automobiles
will be treated as domestic content.

Proposed Use of Information: The
information would advise the EPA
Administrator that a manufacturer has
made an election as to the model year
in which it will consider Mexican

content to be domestic content, thereby
enabling the EPA Administrator to
identify the manufacturer’s domestic
and non-domestic automobile fleets.

Frequency: The agency estimates that
manufacturers will report this
information once as they prepare to
consider Mexican content as domestic
content.

Burden Estimate: The agency
estimates that a manufacturer may
encounter a total burden of five to seven
hours to prepare a letter stating that it
is electing to count the Mexican content
in its passenger automobile fleet as
domestic content. Seventeen
manufacturers are eligible to make this
election. Accordingly, the agency
estimates the total burden hours to be 85
to 119.

Respondents: There are 20
manufacturers, but only 17 are eligible
to make an election. The other three
manufacturers produce only light
trucks, and light truck fleets are not
divided into domestic and non-domestic
fleets for CAFE purposes.

Form(s): Not applicable.

Average burden hours per respondent:
The agency estimates that a
manufacturer may experience a total
burden of five to seven hours to prepare
a letter stating its intent to include
Mexican content as domestic content in
its passenger automobile fleet.

Average burden cost per respondent:
The agency estimates that a
manufacturer may incur a cost of $200
to $300 to comply with this
requirement. This cost includes the
salary of its personnel to review this
requirement, to examine its passenger
automobile fleet content data, and to
prepare and send the letter advising
EPA and NHTSA Administrators of the
manufacturer’s election.

Individuals and organizations may
submit comments on the information
collection requirements by June 18,
1999. The reporting and recordkeeping
requirements associated with this final
rule will be submitted to OMB for
approval in accordance with the
Paperwork Reduction Act (Pub. L. 104—
13). The agency believes that the
amendment made by this rule will
result in a minimal increase in the
paperwork burden for vehicle
manufacturers and suppliers.

F. Civil Justice Reform

This rule will not have any retroactive
effect and does not preempt any State
law. The rule does not require
submission of a petition for
reconsideration or other administrative
proceedings before parties may file suit
in court.
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G. Notice and Comment

NHTSA finds that prior notice and
opportunity for comment are
unnecessary under 5 U.S.C. 553(b)(3)(B)
because this action requires only that
manufacturers provide notice of
elections they are making with regard to
the inclusion of value added in Mexico.
It does not affect a manufacturer’s
ability to make an election or the timing
its election. In view of the negligible
impacts of the rule, the agency finds
there is good cause to issue the rule
without prior notice and opportunity for
comment.

List of Subjects in 49 CFR Part 531

Energy conservation, Fuel economy,
Gasoline, Imports, Labeling, Motor
vehicles, Reporting and recordkeeping
requirements.

In consideration of the foregoing, 49
CFR part 531 is amended as follows:

PART 531—PASSENGER
AUTOMOBILE AVERAGE FUEL
ECONOMY STANDARDS

1. The authority citation for Part 531
is revised to read as follows:

Authority: 49 U.S.C. 32902, 49 U.S.C.
32904; Delegation of authority at 49 CFR
1.50.

2. Section 531.6(b) is added to read as
follows:

§531.6 Measurement and calculation
procedures.
* * * * *

(b) A manufacturer that is eligible to
elect a model year in which to include
value added in Mexico as domestic
value, under subparagraphs (B)(i) and
(B)(iii) of 49 U.S.C. 32904(b)(3), shall
notify the Administrators of the
Environmental Protection Agency and
the National Highway Traffic Safety
Administration of its election not later
than 60 days before it begins production
of automobiles for the model year. If an
eligible manufacturer does not elect a
model year before January 1, 2004, any
value added in Mexico will be
considered domestic value for
automobiles manufactured in the next
model year beginning after January 1,
2004, and in subsequent model years.

Issued on: May 10, 1999.
L. Robert Shelton,

Associate Administrator for Safety
Performance Standards.

[FR Doc. 99-12607 Filed 5-18-99; 8:45 am]
BILLING CODE 4910-59-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571
[Docket No. 99-5682]
RIN 2127-AG48

Federal Motor Vehicle Safety
Standards; Seat Belt Assemblies

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.

ACTION: Final rule.

SUMMARY: NHTSA is deleting the
provision in Standard No. 209, Seat Belt
Assemblies, requiring that the lap belt
portion of a safety belt system be
designed to remain on the pelvis under
all conditions. NHTSA has concluded
retention of this requirement is
unnecessary since provisions in
Standard No. 209, Standard No. 208,
Occupant Crash Protection, and
Standard No. 210, Seat Belt Assembly
Anchorages, together require pelvic
restraint. Further, those requirements
are more readily enforceable than the
requirement being deleted from
Standard No. 209. Today’s rule
responds to a petition for rulemaking
from the Association of International
Automobile Manufacturers (AIAM). It is
also consistent with the President’s
Regulatory Reinvention Initiative,
which directed Federal agencies to
identify and eliminate unnecessary
Federal Regulations.

DATES: This final rule is effective July
19, 1999. Petitions for Reconsideration
must be received by July 6, 1999.

ADDRESSES: Petitions should refer to the
docket and notice number of this notice
and be submitted to: Administrator,
National Highway Traffic Safety
Administration, 400 7th Street, SW,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:

For non-legal issues: Mr. John Lee,
Office of Crashworthiness Standards,
NPS-11, National Highway Traffic
Safety Administration, 400 Seventh
Street, SW, Washington, DC 20590,
telephone (202) 366—2264, facsimile
(202) 366-4329, electronic mail
jlee@nhtsa.dot.gov.

For legal issues: Ms. Nicole H. Fradette,
NCC-20, Rulemaking Division, Office
of Chief Counsel, National Highway
Traffic Safety Administration, 400
Seventh Street, SW, Washington, DC
20590, telephone (202) 366—2992,
facsimile (202) 366—3820, electronic
mail nfradette@nhtsa.dot.gov.

SUPPLEMENTARY INFORMATION:

|. Background

Federal Motor Vehicle Safety
Standard No. 209, Seat Belt Assemblies,
specifies requirements for seat belt
assemblies, including the pelvic
restraint (i.e., lap belt) and the upper
torso restraint (i.e. shoulder belt). Other
requirements address the release
mechanism, the attachment hardware,
the adjustment, the webbing, the strap,
and marking and other informational
instructions. NHTSA adopted Standard
No. 209 in 1967 as one of the initial
Federal motor vehicle safety standards
(32 FR 2408, February 3, 1967).1

S4.1(b) Pelvic restraint of Standard
No. 209 states:

A seat belt assembly shall provide pelvic
restraint whether or not upper torso restraint
is provided, and the pelvic restraint shall be
designed to remain on the pelvis under all
conditions, including collision or roll-over of
the motor vehicle. Pelvic restraint of a Type
2 seat belt assembly that can be used without
upper torso restraint shall comply with
requirement for Type 1 seat belt assembly in
S4.1to S4.4.

Although the brief preamble of the
notice establishing the standard and
paragraph S4.1(b) in 1967 did not
discuss the purpose of that paragraph,
NHTSA regards the purpose of S4.1 (b)
to be the reduction of the likelihood of
restrained occupants sliding forward
and under a fastened safety belt during
a crash (referred to as submarining). It
is important that the lap belt remains on
the pelvis so that the crash forces
transferred by a lap belt are imposed on
the strong, bony pelvis instead of the
more vulnerable abdominal region.

I1. NHTSA Response and Proposal

In a notice of proposed rulemaking
(NPRM) published on July 7, 1997 (62
FR 36251) 2 NHTSA proposed to delete
S4.1(b). NHTSA tentatively concluded
that S4.1(b) was unclear and should
either be clarified or deleted. The
agency explained that it was unclear
how it would determine that a lap belt
complied with the Standard and was in
fact **‘designed’ to remain on the pelvis.
NHTSA raised the issue of whether a

1Standard No. 209 was adopted from a
Department of Commerce standard (32 FR 2408,
February 3, 1967), which was adopted from a
Society of Automotive Engineers (SAE) standard.
(29 FR 16973, December 11, 1964).

2The NPRM was issued in response to a May 24,
1996 petition for rulemaking from the Association
of International Automobile Manufacturers, Inc.
(AIAM). AIAM petitioned NHTSA to delete S4.1(b)
of Standard No. 209. AIAM stated that the phrase
*“‘designed to remain on the pelvis under all
conditions” was redundant of other, more specific
and more stringent requirements in Standard No.
208, Occupant Crash Protection, Standard No. 209,
and Standard No. 210, Seat Belt Assembly
Anchorages, which already provide specific
requirements that affect pelvic restraint.
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lap belt’s failure to remain on the pelvis
during a crash could be sufficient to
establish that the belt was not
“‘designed’” to remain on the pelvis
under all conditions. In addition,
NHTSA noted that the meaning of the
words, ‘“‘remain on the pelvis,” was
unclear. The agency also stated its belief
that Standard No. 208, other provisions
in Standard No. 209, and Standard No.
210 contained more specific
requirements that collectively have the
effect of requiring pelvic restraint and
thereby reducing the likelihood of
occupants submarining during a crash.
NHTSA tentatively concluded the
requirement appeared to be unnecessary
and unenforceable and was an
appropriate candidate for deletion.

111. Response to the NPRM

NHTSA received nine comments in
response to the NPRM. General Motors
Corporation (GM), Mercedes Benz,
Automotive Occupant Restraint Council
(AORC), Association of International
Automobile Manufacturers (AIAM),
Chrysler Corporation (Chrysler), Ford
Motor Company (Ford), and Volkswagen
of America, Inc. (VW) all favored the
agency’s proposal to delete S4.1(b) from
Standard 209. Advocates for Highway
Safety (Advocates) and the National
Transportation Safety Board (NTSB)
opposed it.

General Motors stated that it is
unclear how compliance with S4.1 (b) is
to be evaluated as no test has ever been
conceived for this purpose. GM also
stated that Standards No. 208, 209 and
210 provide adequate and more readily
enforceable requirements for pelvic
restraint. Mercedes Benz stated that its
crash data demonstrate that other
requirements in Standards No. 209 and
210 cause the lap belt to be designed to
remain on the pelvis in real world
crashes and thus reduce the likelihood
of occupant submarining. AORC argued
that S4.1 (b) is redundant and has little
effect in comparison to other more
specific and more stringent
requirements in Standards No. 210, 208
and 209. AIAM also argued that there is
no need for S4.1(b) in light of other
provisions in other standards. Chrysler
stated that deleting S4.1(b) would not
adversely affect safety. Ford argued that
S4.1(b) is not stated in objective terms
and, as GM did, stated that there was no
means to measure performance under
that paragraph. Ford suggested that
NHTSA cooperate with Transport
Canada in developing a computer model
for belt fit evaluation or harmonization.
Volkswagen also stated that S4.1 (b) is
redundant, unclear and lacks
objectivity.

Advocates opposed deleting S4.1(b)
from Standard 209. Advocates stated
that it did not believe that the pelvic
restraint requirement is unclear or that
other provisions in the safety standards
render S4.1(b) redundant. Advocates
argued that rather than deleting the
provision, NHTSA should clarify it by
deleting the words ‘“‘be designed to”
from S4.1(b). The NTSB expressed
concern that deleting S4.1(b) would
adversely affect safety by deleting, what
it believed to be, the only performance
standard for seat belt restraint systems
covering occupants other than 50th
percentile adult males. NTSB argued
that S4.1(b) should be retained until a
more effective performance standard is
in place to protect a larger segment of
the traveling public.

IV. Agency Decision and Response to
Comments

NHTSA adopted Standard No. 209 in
1967 along with several other standards
as part of the initial Federal motor
vehicle safety standards. As stated
earlier in this notice, NHTSA regards
S4.1(b) of the standard as being
intended to reduce the risk of occupant
submarining by requiring that the lap
belt remains on the pelvis during a
crash.

NHTSA has concluded that S4.1(b) is
unnecessary because subsequently
adopted provisions in Standard No. 208
and Standard No. 210, and other
provisions in Standard No. 209, contain
more specific requirements that
collectively achieve the same objective
for a broad category of vehicle
occupants. These provisions regulate
the primary aspects of lap belt design
and performance that affect the
likelihood of occupant submarining.
Specifically, they regulate belt angle,
adjustment, fit, and the amount of slack
in the belt.

Standards No. 208 and 209 address
seat belt fit and adjustment by requiring
seat belts to fit a wide range of vehicle
occupants. In 1971, NHTSA amended
the fitting provisions in Standard No.
208 to specify that the lap belt portion
of the safety belt must fit persons from
a six-year-old child to a 95th percentile
adult male.3 NHTSA also amended
Standard No. 209 in 1971 to specify that
lap and shoulder belts must be capable
of fitting persons from a fifth percentile

3S7.1 of Standard No. 208 states:

“Adjustment. S7.1.1 Except as specified in
S7.1.1.1 and S 7.1.1.2, the lap belt of any seat belt
assembly furnished in accordance with S4.1.2 shall
adjust by means of any emergency-locking retractor
or automatic locking retractor that conforms to
§571.2009 to fit persons whose dimensions range
from those of a 50th percentile 6-year-old to those
of a 95th percentile adult male . . .”

adult female to a 95th percentile adult
male.4 NTSB is, therefore, incorrect
when it states that S4.1(b) is the only
requirement for seat belt restraint
systems covering occupants other than
50th percentile adult males. Both
Standard No. 208 and Standard No. 209
require seat belt restraint systems to fit
occupants other than 50th percentile
adult males.

In order to improve belt performance
and reduce the potential of
submarining, NHTSA amended S4.3.1
of Standard No. 210 in 1990 to increase
the minimum lap belt angle from 20
degrees to 30 degrees. (55 FR 17970,
April 30, 1990) As amended, S4.3.1
requires that the lap belt angle,
measured from the seating reference
point to either the anchorage or the
point where the safety belt contacts the
seat frame, must be between 30 and 75
degrees. NHTSA amended the
requirement after agency research using
test dummies demonstrated that
increasing the angle of the lap belt
reduced the potential for occupant
submarining.5 The possibility of
submarining increases as the line of the
lap belt approaches the horizontal (i.e.,
as the belt angle decreases). Too shallow
a belt angle results in insufficient
downward force to resist the upward
motion of the lap belt that occurs in a
crash.

The potential for occupant
submarining is also affected by the
amount of slack in a lap belt. An
occupant is at a greater risk of
submarining if a lap belt fits loosely
around the occupant. The potential for
occupant submarining, therefore, rises
as the amount of slack in the belt
increases. To help prevent belt webbing
from playing out in a crash, NHTSA
amended Standard No. 209 in 1971 to
require that an emergency-locking
retractor lock before the webbing
extends one inch when the retractor is
subjected to an acceleration of 0.79.6
This provision lowers the risk of
occupant submarining by controlling

484.1 of Standard No. 209 states:

“(g) Adjustment. (1) A Type 1 or Type 2 seat belt
assembly shall be capable of adjustment to fit
occupants whose dimensions and weight range
from those of 5th percentile adult female to those
of 95th-percentile adult male.”

5“Rear Seat Submarining Investigation,” DOT HS
807-347, May 1988.

654.3 (j) of Standard No. 209 states:

*“(j) Emergency-locking retractor. An emergency-
locking retractor of a Type 1 or Type 2 seat belt
assembly, when tested in accordance with the
procedures specified in paragraph S5.2(j)—

(1) Shall lock before the webbing extends 1 inch
when the retractor is subjected to an acceleration
of 0.7¢.”
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the amount of slack that may be
introduced into the belt.

NHTSA has concluded that the
comfort and fit provisions in Standards
No. 208 and 209, together with the lap
belt angle in Standard No. 210, and the
emergency-locking retractor provisions
in Standard No. 209 provide assurance
that the lap belt limits the likelihood of
occupant submarining. NHTSA believes
that these provisions collectively
provide the necessary specifications to
assure pelvic restraint and that retention
of S4.1(b) is therefore unnecessary.

Manufacturers are required to certify
that their products conform to NHTSA'’s
safety standards before they can be
offered for sale. Compliance with the
safety standards is required up to the
first sale for purposes other than resale.
NHTSA conducts vehicle testing of new
vehicles to determine a manufacturer’s
compliance with the safety standards.
Manufacturers must exercise due care to
assure that any vehicle or equipment
item will comply with the safety
standards when tested by NHTSA.
Manufacturers must know how NHTSA
plans to test compliance with a
particular standard if they are to ensure
that their vehicles comply.

Since NHTSA does not have a test
procedure to determine a
manufacturer’s compliance with S4.1(b),
the provision is not readily enforceable.
Further, NHTSA does not agree with
Advocates that a repeatable, practicable
test could be devised to determine
compliance with the provision. The
provision makes no specific reference to
a particular test speed or type of
collision. Even if it were feasible to
develop dynamic tests that incorporated
all crash conditions, for example, from
a 90 mph head-on collision to a 20 mph
rollover, NHTSA does not believe that
such a requirement would be
practicable. More importantly, in light
of the provisions cited above in
Standard Nos. 208, 209, and 210 that
collectively provide the necessary
specifications to assure effective pelvic
restraint, NHTSA does not believe that
developing a test procedure for S4.1(b)
would yield benefits.

Although the comments addressed the
first sentence of S4.1(b), the NPRM also
proposed to delete the entire subsection,
including the requirement in the second
sentence for the pelvic restraint portion
of a Type 2 seat belt assembly that can
be used without the upper torso
restraint. This type of seat belt assembly
is no longer permitted; therefore, the
requirement is no longer necessary and
is being rescinded.

In summary, NHTSA concludes that
Standard No. 208, other provisions in
Standard No. 209, and Standard No. 210

contain more specific requirements than
S4.1(b) that collectively promote pelvic
restraint and reduce the likelihood of
occupants submarining during a crash.
Further, these provisions all have
established test procedures to determine
compliance and are readily enforceable.
NHTSA concludes that S4.1(b) is
unnecessary and unenforceable and
should be deleted. This amendment will
not adversely affect safety and is
consistent with the President’s
Regulatory Reinvention Initiative.

V. Rulemaking Analyses and Notices

Executive Order 12866 and DOT
Regulatory Policies and Procedures

NHTSA has considered the impact of
this rulemaking action under E.O. 12866
and the Department of Transportation’s
regulatory policies and procedures. This
rulemaking document was not reviewed
under E.O. 12866, Regulatory Planning
and Review. This action has been
determined to be not significant under
the Department of Transportation’s
regulatory policies and procedures.
There are no apparent cost savings or
added costs. Deletion of this section is
not expected to result in any changes to
seat belt system design or in any change
in the amount of testing by
manufacturers. There are no apparent
benefits (other than the deletion of a
requirement that does not add to safety)
or any negative results. Deletion of this
section will not result in any design or
performance changes for motor vehicle
restraints.

Regulatory Flexibility Act

NHTSA has considered the effects of
this rulemaking action under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). | hereby certify that the final
rule will not have a significant
economic impact on a substantial
number of small entities.

The following is NHTSA'’s statement
providing the factual basis for the
certification (5 U.S.C. 605(b)). The final
rule primarily affects passenger car,
light truck, and multipurpose passenger
vehicle manufacturers. The Small
Business Administration’s size
standards (13 CFR part 121) are
organized according to Standard
Industrial Classification Codes (SIC).
SIC Code 3711 “Motor Vehicles and
Passenger Car Bodies™ has a small
business size standard of 1,000
employees or fewer.

This final rule applies to the
previously described vehicle
manufacturers regardless of size. This
final rule does not require and will not
result in any vehicle design changes.
This final rule deletes certain

requirements and does not require any
changes to the seat belt system. The
changes will not affect the cost of new
vehicles.

Paperwork Reduction Act

NHTSA has analyzed this rule under
the Paperwork Reduction Act of 1995
(Pub. L. 104-13) and determined that it
will not impose any information
collection requirements as that term is
defined by the Office of Management
and Budget (OMB) in 5 CFR part 1320.

The National Environmental Policy Act

NHTSA has also analyzed this rule
under the National Environmental
Policy Act and determined that it will
have no significant impact on the
human environment.

The Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (Public Law 104—4) requires
agencies to prepare a written assessment
of the costs, benefits and other effects of
proposed or final rules that include a
Federal mandate likely to result in the
expenditure by State, local or tribal
governments, in the aggregate, or by the
private sector, of more than $100
million annually. However, the
incremental manufacturer costs for this
final rule are estimated to be zero.

Executive Order 12612 (Federalism)

The agency has analyzed this rule in
accordance with the principles and
criteria set forth in Executive Order
12612. NHTSA has determined that this
rule will not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

Civil Justice Reform

This rule does not have any
retroactive effect. NHTSA is not aware
of any state law that is preempted by
this rule. This rule does not repeal any
existing Federal law or regulation. It
modifies existing law only to the extent
that it deletes the requirement which
specifies that the lap belt portion of a
safety belt system be designed to remain
on the pelvis under all conditions. This
rule does not require submission of a
petition for reconsideration or the
initiation of other administrative
proceedings before a party may file suit
in court.

List of Subjects in 49 CFR Part 571

Imports, Motor vehicle safety, Motor
vehicles.

In consideration of the foregoing, 49
CFR part 571 is amended as follows:
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PART 571—FEDERAL MOTOR
VEHICLE SAFETY STANDARDS

1. The authority citation for part 571
of title 49 continues to read as follows:

Authority: 49 U.S.C. 322, 30111, 30115,
30117, and 30166; delegation of authority at
49 CFR 1.50.

§571.209 [Amended]

2. Section 571.209 is amended by
removing and reserving S4.1(b).

Issued on: May 14, 1999.
Ricardo Martinez,
Administrator.
[FR Doc. 99-12628 Filed 5-18-99; 8:45 am]
BILLING CODE 4910-59-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 222 and 223

[Docket No. 950427117-9133-07;
1.D.051299D]

RIN 0648-AH97

Sea Turtle Conservation; Restrictions
Applicable to Shrimp Trawl Activities;
Leatherback Conservation Zone

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule.

SUMMARY: NMFS is extending for 1 week
its existing closure of all inshore waters
and offshore waters out to 10 nautical
miles (nm) (18.5 km) seaward of the
COLREGS demarcation line (as defined
at 33 CFR part 80), bounded by 32° N.
lat. and 33° N. lat. within the
Leatherback conservation zone, to
fishing by shrimp trawlers required to
have a turtle excluder device (TED)
installed in each net that is rigged for
fishing, unless the TED has an escape
opening large enough to exclude
leatherback turtles, as specified in the
regulations. The existing closure was
scheduled to expire at 11:59 p.m. (local
time) on May 21, 1999 (published in the
Federal Register on May 12, 1999). The
closure of the area will now expire at
11:59 p.m. (local time) on May 28, 1999.
This continued closure is necessary to
reduce mortality of endangered
leatherback sea turtles incidentally
captured in shrimp trawls.

DATES: This action is effective from May
14, 1999 through 11:59 p.m. (local time)
on May 28, 1999.

FOR FURTHER INFORMATION CONTACT:
Charles A. Oravetz, (727) 570-5312, or

Barbara A. Schroeder (301) 713-1401.
For assistance in modifying TED escape
openings to exclude leatherback sea
turtles, fishermen may contact gear
specialists at the NMFS, Pascagoula, MS
laboratory by phone (228) 762-4591 or
by fax (228) 769-8699.

SUPPLEMENTARY INFORMATION: The taking
of sea turtles is governed by regulations
implementing the Endangered Species
Act (ESA) at 50 CFR parts 222 and 223
(see 64 FR 14051, March 23, 1999, final
rule consolidating and reorganizing ESA
regulations). Generally, the taking of sea
turtles is prohibited. However, the
incidental take of turtles during shrimp
fishing in the Atlantic Ocean off the
coast of the southeastern United States
and in the Gulf of Mexico is excepted
from the taking prohibition pursuant to
sea turtle conservation regulations at 50
CFR 223.206, which include a
requirement that shrimp trawlers have a
NMFS-approved TED installed in each
net rigged for fishing. The use of TEDs
significantly reduces mortality of
loggerhead, green, Kemp’s ridley, and
hawksbill sea turtles. Because
leatherback turtles are larger than the
escape openings of most NMFS-
approved TEDs, use of these TEDs is not
an effective means of protecting
leatherback turtles.

Through a final rule (60 FR 47713,
September 14, 1995), NMFS established
regulations to protect leatherback turtles
when they occur in locally high
densities during their annual, spring
northward migration along the Atlantic
seaboard. Within the Leatherback
conservation zone, NMFS is required to
close an area for 2 weeks when
leatherback sightings exceed 10 animals
per 50 nm (92.6 km) during repeated
aerial surveys pursuant to 50 CFR
223.206(d)(2)(iv)(A) through (C).

An aerial survey conducted on April
27, 1999, along the South Carolina coast
documented 70 leatherback turtles over
a total survey trackline of 327 nm (606
km). The highest concentrations were
noted in waters off the southern half of
the state along two, parallel 46 nm (85.2
km) tracklines beginning at
approximately 32°07’ N. lat., 080°41’ W.
long. (offshore Hilton Head Island, SC)
and ending at approximately 32°35" N.
lat., 079°59’ W. long. (offshore Kiawah
Island, SC), where 35 leatherbacks were
sighted along the trackline parallel to
the coast at approximately 1.5 nm (2.8
km), and 17 leatherbacks were sighted
along the trackline paralleling the coast
at approximately 3.0 nm (5.6 km). On
May 3, 1999, a survey along the same
tracklines documented 1 leatherback on
the 1.5 nm (2.8 km) and 11 leatherbacks

on the 3.0 nm (5.6 km) from shore
tracklines.

On May 7, 1999, the Assistant
Administrator for Fisheries, NOAA
(AA), based on high observed
concentrations of leatherback sea turtles
off the South Carolina coast (64 FR
25460, May 12, 1999) during these
surveys, closed, from May 7, 1999,
through 11:59 p.m.(local time) on May
21, 1999, all inshore waters and offshore
waters within 10 nm (18.5 km) seaward
of the COLREGS demarcation line,
bounded by 32° N. lat. and 33° N. lat.,
within the Leatherback conservation
zone, to fishing by shrimp trawlers
required to have a TED installed in each
net that is rigged for fishing, unless the
TED installed has an escape opening
large enough to exclude leatherback
turtles, meeting the specifications at 50
CFR 223.207(a)(7)(ii)(B) or
223.207(c)(1)(iv)(B). These regulations
specify modifications that can be made
to either single-grid hard TEDs or Parker
soft TEDs to allow leatherbacks to
escape.

NMPFS has continued to monitor the
presence of leatherback turtles along the
Georgia and South Carolina coasts. A
May 11, 1999, aerial survey along the
South Carolina coast confirmed the
continued high abundance of
leatherback sea turtles in the currently
closed area. Over the same portion of
trackline, 14 leatherback turtles were
sighted approximately 1.5 nm (2.8 km)
from shore. Three more leatherbacks
were sighted on the continuation of the
survey, off of Folly Island immediately
to the north. Low clouds and poor
visibility prevented the survey of the
parallel trackline 3 nm (5.6 km) from
shore. Because this repeat aerial survey
confirmed the continued presence of
leatherback sea turtles, the AA has
determined that under the regulations
all inshore waters and offshore waters
within 10 nm (18.5 km) seaward of the
COLREGS demarcation line, bounded
by 32° N. lat. and 33° N. lat., within the
Leatherback conservation zone, are
closed for 2 weeks to fishing by shrimp
trawlers required to have a TED
installed in each net that is rigged for
fishing, unless the TED installed has an
escape opening large enough to exclude
leatherback turtles, meeting the
specifications at 50 CFR
223.207(a)(7)(ii)(B) or
223.207(c)(1)(iv)(B).

This closure will be filed with the
Office of the Federal Register on or
about Friday May 14, 1999. The effect
is the same as extending the exsting
closure for a 1-week period. The same
restrictions apply during the entire
period the area is closed.
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NMFS will continue to monitor the
presence of leatherback sea turtles along
the Georgia and South Carolina coasts
through weekly aerial surveys.
Continued high abundance of
leatherbacks greater than 10 turtles per
50 nm (92.6 km) of trackline will require
further agency action, as per 50 CFR
223.206(d)(2)(iv)(B). If leatherback
sightings fall to 5 or fewer turtles per 50
nm (92.6 km) of trackline, then the
aerial surveys of the closed area will be
replicated within 24 hours, or as soon
as practicable thereafter. If sighting rates
of 5 or fewer leatherbacks per 50 nm
(92.6 km) are reconfirmed, then the AA
may withdraw or modify the closure
that is the subject of this rule, as per 50
CFR 223.206(d)(4)(ii). NMFS will
consult with the appropriate state
natural resource officials in the closed
area in making a determination to
withdraw or modify this closure, as per
50 CFR 223.206(d)(4)(iv). Fishermen
should monitor NOAA weather radio for
announcements.

The regulations at 50 CFR
223.206(d)(2)(iv) state that fishermen
operating in the closed area with TEDs
modified to exclude leatherback turtles
must notify the NMFS Southeast
Regional Administrator of their
intentions to fish in the closed area.
This aspect of the regulations does not
have a current Office of Management
and Budget control number, issued
pursuant to the Paperwork Reduction
Act. Consequently, fishermen are not
required to notify the Regional
Administrator prior to fishing in the
closed area, but they must still meet the
gear requirements.

The additional closure has been
announced on the NOAA weather
channel, in newspapers, and other
media. Shrimp trawlers may also call
Charles Oravetz (see FOR FURTHER
INFORMATION CONTACT) for updated area
closure information.

Classification

This action has been determined to be
not significant for purposes of E.O.
12866.

The AA is taking this action in
accordance with the requirements of 50
CFR 223.206(d)(2)(iv) to provide
emergency protection for endangered
leatherback sea turtles from incidental
capture and drowning in shrimp trawls.
Leatherback sea turtles are occurring in
high concentrations in coastal waters in
shrimp fishery statistical zone 32. This
action allows shrimp fishing to continue
in the affected area and informs
fishermen of the gear changes that they
can make to protect leatherback sea
turtles.

Pursuant to 5 U.S.C. 553(b)(B), the AA
finds that there is good cause to waive
prior notice and opportunity to
comment on this action. It would be
contrary to the public interest to provide
prior notice and opportunity for
comment because providing notice and
comment would prevent the agency
from implementing the necessary action
in a timely manner to protect the
endangered leatherback. Furthermore,
notice and opportunity to comment on
this action was provided through the
proposed rule establishing these actions
(60 FR 25663, May 12, 1995). For these
reasons, good cause exists under 5
U.S.C. 553(d)(3) not to delay the
effective date of this rule for 30 days. As
stated above, the additional closure has
been announced on the NOAA weather
radio, in newspapers, and other media,
allowing time for the shrimp fishery to
comply with this rule.

As prior notice and an opportunity for
public comment are not required to be
provided for this notification by 5
U.S.C. 553, or by any other law, the
analytical requirements of 5 U.S.C. 601
et seq., are inapplicable.

The AA prepared an Environmental
Assessment (EA) for the final rule
requiring TED use in shrimp trawls and
the regulatory framework for the
Leatherback Conservation Zone (60 FR
47713, September 14, 1995). Copies of
the EA are available (see ADDRESSES).

Dated: May 14, 1999.
Penelope D. Dalton,

Assistant Administrator for Fisheries,
National Marine Fisheries Services.

[FR Doc. 99-12595 Filed 5-14-99; 3:48 pm]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 285

[Docket No. 990513131-9131-01; I.D.
051299B]

RIN 0648—-AM69

Atlantic Tuna Fisheries; Regulatory
Adjustments

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Interim final rule; request for
comments.

SUMMARY: NMFS amends the regulations
governing the Atlantic bluefin tuna
fisheries to suspend, for 1999 only, the
deadline for Atlantic Tunas permit

category changes. This regulatory
amendment is necessary to provide
vessel owners the opportunity to
consider category changes after the
effective date of a final rule and final
quota specifications currently under
review by NMFS and a proposed rule on
the use of spotter aircraft currently in
preparation. NMFS received comments
in conjunction with the proposed rule
and quota specifications indicating that
because the final actions could affect the
allowable operations of several fishing
categories, it is not possible for vessel
owners to make final choices prior to
the previously established deadline of
May 15.

DATES: The interim final rule is effective
May 14, 1999. Comments must be
recieved by June 1, 1999.

ADDRESSES: Comments on the interim
final rule should be directed to Rebecca
Lent, Chief, Highly Migratory Species
Management Division, Office of
Sustainable Fisheries (F/SF1), NMFS,
1315 East-West Highway, Silver Spring,
MD 20910-3282. Send comments
regarding the burden-hour estimates or
other aspects of the collection-of-
information requirement contained in
this rule to Rebecca Lent and to the
Office of Information and Regulatory
Affairs, Office of Management and
Budget (OMB), Washington, DC 20503
(Attention: NOAA Desk Officer).

FOR FURTHER INFORMATION CONTACT:
Mark Murray-Brown, 978-281-9260.
SUPPLEMENTARY INFORMATION: The
Atlantic tuna fisheries are managed
under the authority of the Atlantic
Tunas Convention Act (ATCA). ATCA
authorizes the Secretary of Commerce
(Secretary) to issue regulations as may
be necessary to carry out the
recommendations of the International
Commission for the Conservation of
Atlantic Tunas (ICCAT). The authority
to issue regulations to carry out ICCAT
recommendations has been delegated
from the Secretary to the Assistant
Administrator for Fisheries, NOAA
AA).

This interim final rule responds to
certain comments received in
conjunction with comments received on
a proposed rulemaking (64 FR 3154,
January 20, 1999) and proposed quota
specifications (64 FR 9298, February 25,
1999) particularly with respect to the
use of spotter aircraft in the commercial
BFT categories. Background information
about the need for revisions to Atlantic
tunas fishery regulations was provided
in the proposed rule and specifications
as well as the Highly Migratory Species
Fishery Management Plan and is not
repeated here. Certain aspects of the
final rule to implement the Fishery
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Management Plan for Highly Migratory
Species, currently under review would
affect catch limits and gear restrictions
in several permit categories. Also, final
category quotas will affect fishing
opportunities available to each category.
Additionally, NMFS plans to issue a
proposed rule regarding the use of
spotter aircraft in the bluefin tuna
fishery with the intent to have final
action effective for the 1999 fishing
year. NMFS received comment that
because current regulations require a
vessel owner to obtain a permit in the
appropriate gear category and allow
changes to permit categories only prior
to May 15 each calendar year, it would
be impossible to make a rational choice
of permit category in 1999 until final
rules and quota specifications are
issued.

This interim final rule suspends
indefinitely the deadline to change
Atlantic tunas permit categories for
calendar year 1999. This regulatory
change will allow vessel owners to
weigh any impacts of the final rules,
when issued, on the operations and
restrictions for each permit category. By
allowing vessel owners to choose the
most appropriate category, this measure
will further the domestic management
objectives for the Atlantic tuna fisheries.

NMPFS is undertaking this action as an
interim final rule because of the
immediate need to postpone the
deadline. This interim action will be
superseded when a deadline for 1999 is
specified in a final rule to be published
at a later date.

Under NOAA Administrative Order
205-11, 7.01, dated December 17, 1990,
the Under Secretary for Oceans and
Atmosphere has delegated authority to
sign material for publication in the
Federal Register to the Assistant
Administrator for Fisheries, NOAA
(AA).

Classification

This interim final rule is published
under the authority of the ATCA, 16
U.S.C. 971 et seq. The AA has
determined that these regulations are
necessary to implement the
recommendations of ICCAT and are
necessary for management of the
Atlantic tuna fisheries.

Notwithstanding any other provision
of law, no person is required to respond
to nor shall a person be subject to a
penalty for failure to comply with a
collection of information subject to the
requirements of the Paperwork
Reduction Act (PRA) unless that
collection of information displays a
currently valid OMB control number.

This rule involves a collection of
information requirement subject to the

PRA and approved by OMB under
control number 0648-0327. The burden
associated with Atlantic tunas vessel
permits is estimated at 30 minutes per
initial permit application and 6 minutes
per renewal.

Public comment is sought regarding
whether this collection-of-information is
necessary for the proper performance of
the functions of the agency, including
whether the information has practical
utility; the accuracy of the burden
estimates; ways to enhance the quality,
utility, and clarity of the information to
be collected; and ways to minimize the
burden of the collection of information,
including the use of automated
collection techniques or other forms of
information technology. Send comments
on these or any other aspects of the
collection of information to NMFS,
Highly Migratory Species Management
Division and OMB (see ADDRESSES).

This interim final rule has been
determined to be not significant for
purposes of E.O. 12866.

NMFS has determined that, under 5
U.S.C. 553(b)(B), there is good cause to
waive the requirement for prior notice
and an opportunity for public comment
on this rule as such procedures would
be contrary to the public interest. NMFS
has underway rulemakings on this, and
other, tuna fishery management issues.
Specifically, NMFS published a
proposed rule on January 20, 1999,
seeking public comment on a variety of
tuna issues. Additionally, NMFS
published proposed quota specifications
on February 25, 1999, seeking public
comment on fishing category
allocations. However, while the process
for these actions remains ongoing,
NMFS has received comment that a
postponement for 1999 in the deadline
to choose a permit category is necessary
to allow the public an opportunity to
assess the impacts of the pending final
rules and specifications. As such, given
the public interest in affording vessel
owners to make a reasoned decision as
to fishing category and the fact that
NMPFS has already received public
comment on the subject matter of this
rule, further delay in the
implementation of this action to provide
an opportunity for additional comment
is contrary to the public interest.

Further, under 5 U.S.C. 553(d)(1),
because this rule relieves a restriction,
it is not subject to a 30-day delay in
effective date. NMFS has the ability to
rapidly communicate the extension of
the deadline to fishery participants
through its FAX network and HMS
Information Line.

This interim final rule is exempt from
the Regulatory Flexibility Act because it

was nhot subject to prior notice and
opportunity for public comment.

List of Subjects in 50 CFR Part 285

Fisheries, Fishing, Penalties,
Reporting and recordkeeping
requirements, Treaties.

Dated: May 13, 1999.
Penelope D. Dalton,
Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 285, is amended
as follows:

PART 285—ATLANTIC TUNA
FISHERIES

1. The authority citation for part 285
continues to read as follows:

Authority: 16 U.S.C. 971 et seq.

2.1n §285.21, paragraph (b)(7) is
revised to read as follows:

§285.21 Vessel permits.
* * * * *
b * * *

(7) Except for purse seine vessels for
which a permit has been issued under
this section, an owner may change the
category of the vessel’s Atlantic tunas
permit to another category by
application on the appropriate form to
NMFS or by dialing 1-888—USA-TUNA
before the specified deadline. After the
deadline, the vessel’s permit category
may not be changed to another category
for the remainder of the calendar year,
regardless of any change in the vessel’s
ownership. In years after 1999, the

deadline for category changes is May 15.
* * * * *

[FR Doc. 99-12581 Filed 5-14-99; 1:33 pm]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 990304063-9063-01; I.D.
051499A]

Fisheries of the Exclusive Economic
Zone Off Alaska; Other Nontrawl
Fisheries in the Bering Sea and
Aleutian Islands

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS is closing directed
fishing for each species and species
group of groundfish in the other
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nontrawl fishery category in the Bering
Sea and Aleutian Islands management
area (BSAI). This action is necessary to
prevent exceeding the first seasonal
apportionment of the 1999 Pacific
halibut bycatch mortality allowance
specified for the other nontrawl fishery
category in the BSAI.
DATES: Effective 1200 hrs, Alaska local
time (A.lL.t.), May 15, 1999, until 1200
hrs, A.Lt., September 1, 1999.
FOR FURTHER INFORMATION CONTACT:
Mary Furuness, 907-586—7228.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for the Groundfish Fishery of the
Bering Sea and Aleutian Islands Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The Final 1999 Harvest Specifications
of Groundfish for the BSAI (64 FR

12103, March 11, 1999) established the
first seasonal apportionment of the 1999
Pacific halibut bycatch mortality
allowance specified for the other
nontrawl fishery category, which is
defined at §679.21(e)(4)(ii)(E), as 42
metric tons.

The Administrator, Alaska Region,
NMFS, has determined, in accordance
with §679.21(e)(8), that the first
seasonal apportionment of the 1999
Pacific halibut bycatch mortality
allowance specified for the other
nontrawl fishery category in the BSAI
has been reached. Therefore, NMFS is
closing the directed fishery for each
species and species group of groundfish
in the other nontrawl fishery category in
the BSAL.

Maximum retainable bycatch may be
found in the regulations at § 679.20(e).

Classification

This action responds to the best
available information recently obtained
from the fishery. It must be
implemented immediately to prevent
exceeding the first seasonal
apportionment of the 1999 Pacific

halibut bycatch mortality allowance
specified for the other nontrawl fishery
category. Providing prior notice and an
opportunity for public comment on this
action is impracticable and contrary to
the public interest. The fleet has taken
the allowance. Further delay would
only result in the first seasonal
apportionment of the 1999 Pacific
halibut bycatch mortality allowance
specified for the other nontrawl fishery
being exceeded. NMFS finds for good
cause that the implementation of this
action cannot be delayed for 30 days.
Accordingly, under U.S.C. 553(d), a
delay in the effective date is hereby
waived.

This action is required by §679.21
and is exempt from review under E.O.
12866.

Authority: 16 U.S.C. 1801, et seq.
Dated: May 14, 1999.

Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 99-12580 Filed 5-14-99; 1:01 pm]
BILLING CODE 3510-22-F
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Federal Register
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Parts 70 and 88

[Docket No. 98-074-1]

RIN 0579-AB04

Commercial Transportation of Equines
to Slaughter

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Proposed rule.

SUMMARY: We are proposing to establish
regulations pertaining to the commercial
transportation of equines to slaughtering
facilities. We are proposing these
regulations to fulfill our responsibility
under the 1996 Farm Bill to regulate the
commercial transportation of equines
for slaughter by persons regularly
engaged in that activity within the
United States. The purpose of the
proposed regulations is to establish
minimum standards to ensure the
humane movement of equines to
slaughtering facilities via commercial
transportation. As directed by Congress,
the proposed regulations cover, among
other things, the food, water, and rest
provided to such equines. The proposed
regulations would also require the
shipper of the equines to take certain
actions in loading and transporting the
equines and would require that the
shipper or owner of the equines certify
that the commercial transportation
meets certain requirements. In addition,
the proposed regulations would prohibit
the commercial transportation to
slaughtering facilities of equines
considered to be unfit for travel, the use
of electric prods on equines in
commercial transportation to slaughter,
and, after 5 years, the use of double-
deck trailers for commercial
transportation of equines to slaughtering
facilities.

DATES: Consideration will be given only
to comments received on or before July
19, 1999.

ADDRESSES: Please send an original and
three copies of your comments to
Docket No. 98-074-1, Regulatory
Analysis and Development, PPD,
APHIS, suite 3C03, 4700 River Road
Unit 118, Riverdale, MD 20737-1238.
Please state that your comments refer to
Docket No. 98-074—-1. Comments
received may be inspected at USDA,
room 1141, South Building, 14th Street
and Independence Avenue SW.,
Washington, DC, between 8 a.m. and
4:30 p.m., Monday through Friday,
except holidays. Persons wishing to
inspect comments are requested to call
ahead on (202) 690-2817 to facilitate
entry into the comment reading room.
FOR FURTHER INFORMATION CONTACT: Dr.
Timothy Cordes, Senior Staff
Veterinarian, National Animal Health
Programs, VS, APHIS, 4700 River Road
Unit 43, Riverdale, MD 20737-1231,
(301) 734-3279; or e-mail:
timothy.r.cordes@usda.gov.
SUPPLEMENTARY INFORMATION:

Background

We are proposing to establish
regulations pertaining to the commercial
transportation of equines to slaughtering
facilities. We are taking this action to
fulfill a responsibility given by Congress
to the Secretary of Agriculture in the
Federal Agriculture Improvement and
Reform Act of 1996 (commonly referred
to as ““the 1996 Farm Bill’’). Congress
added language to the 1996 Farm Bill
concerning the commercial
transportation of equines to slaughtering
facilities after having determined that
equines being transported to slaughter
have unique and special needs.

Sections 901-905 of the 1996 Farm
Bill (7 U.S.C. 1901 note, referred to
below as “‘the statute’’) authorize the
Secretary of Agriculture, subject to the
availability of appropriations, to issue
guidelines for the regulation of the
commercial transportation of equines
for slaughter by persons regularly
engaged in that activity within the
United States. The Secretary is
authorized to regulate the food, water,
and rest provided to such equines in
transit, to require the segregation of
stallions from other equines during
transit, and to review other related
issues he considers appropriate. The
Secretary is further authorized to
require any person to maintain such
records and reports as the Secretary
considers necessary. The Secretary is

also authorized to conduct such
investigations and inspections as the
Secretary considers necessary and to
establish and enforce appropriate and
effective civil penalties. In a final rule
published in the Federal Register on
December 30, 1996 (61 FR 68541-68542,
Docket No. 96—-058-1), the authority to
carry out the statute was delegated from
the Secretary of Agriculture to the
Assistant Secretary for Marketing and
Regulatory Programs, from the Assistant
Secretary for Marketing and Regulatory
Programs to the Administrator of the
Animal and Plant Health Inspection
Service (APHIS), and from the APHIS
Administrator to the Deputy
Administrator for Veterinary Services.

To clarify its intentions, Congress set
forth definitions in the statute. For
purposes of interpreting the statute,
“‘commercial transportation” is defined
as the regular operation for profit of a
transport business that uses trucks,
tractors, trailers, or semitrailers, or any
combination thereof, propelled or
drawn by mechanical power on any
highway or public road.” “Equine for
slaughter’” means ‘“‘any member of the
Equidae family being transferred to a
slaughter facility, including an assembly
point, feedlot, or stockyard.” *“Person”
means ‘‘any individual, partnership,
corporation, or cooperative association
that regularly engages in the commercial
transportation of equine for slaughter”
but does not include any individual or
other entity who ““occasionally
transports equine for slaughter
incidental to the principal activity of the
individual or other entity in production
agriculture.”

Congress further clarified its
intentions with regard to the statute
through a conference report. The
conference report states that the object
of any prospective regulation would be
the individuals and companies that
regularly engage in the commercial
transport of equines to slaughter and not
the individuals or others who
periodically transport equines to
slaughter outside of their regular
activity. The conference report also
stated that the Secretary has not been
given the authority to regulate the
routine or regular transportation of
equines to other than a slaughtering
facility or to regulate the transportation
of any other livestock, including
poultry, to any destination. In addition,
the conference report stated that, to the
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extent possible, the Secretary is to
employ performance-based standards
rather than engineering-based standards
when establishing regulations to carry
out the statute and that the Secretary is
not to inhibit the commercially viable
transport of equines to slaughtering
facilities.

APHIS has thoroughly researched the
issue of transporting equines to
slaughter. Upon learning of the statute,
APHIS established a working group that
included participants from other parts
of the U.S. Department of Agriculture
(USDA), including the Food Safety and
Inspection Service (FSIS) and the
Agricultural Marketing Service (AMS),
to develop an appropriate and effective
program for carrying out the statute. In
addition, to get public input, APHIS
attended two meetings about the statute
hosted by humane organizations and
attended by representatives of the
equine, auction, slaughter, and trucking
industries and the research and
veterinary communities.

APHIS used appropriations received
late in FY 1998 for research to gather
scientific data for the proposed
regulations. We funded research by the
Department of Animal Sciences of
Colorado State University concerning
the physical condition of equines upon
arrival at slaughtering facilities via
commercial transportation. The
researchers observed equines being sold
for slaughter at an auction, monitored
trailer loads of equines arriving at
slaughtering facilities, and examined the
equines ante and post mortem for signs
of physical trauma. We also funded
research at Texas A&M University and
the University of California at Davis
regarding the effects of water
deprivation in equines. The studies
showed that equines deprived of water
can begin to experience serious
physiologic distress within 24 hours if
the equines did not have access to water
in the 6-hour period before deprivation
occurred. Moreover, equines that had
access to water in the 6-hour period
before deprivation occurred did not
experience serious physiologic distress
for up to 30 hours without further
access to water. Finally, we funded
research at the University of California
at Davis concerning stress in equines
being shipped to slaughtering facilities.
In that study, equines were loaded on
trailers in California and shipped to a
slaughtering facility in Texas where
they were tested for signs of stress. We
have used the data obtained from these
research projects in developing the
proposed regulations.

In addition, to help shippers of
slaughter equines ensure the humane
transport of the equines, APHIS will

allocate funds for public information
efforts. AMS has developed a series of
informational materials regarding the
humane transport of specific types of
livestock. We are working with AMS to
develop and disseminate educational
materials about the humane transport of
equines. To obtain further information
about the research or the educational
materials just described, contact the
person listed in this document under
FOR FURTHER INFORMATION CONTACT.

We are proposing to establish
regulations pertaining to the commercial
transportation of equines to slaughtering
facilities in a new part of title 9 of the
Code of Federal Regulations (CFR). The
new regulations would be found at 9
CFR part 88. We are proposing to divide
part 88 into six sections: §88.1—
Definitions, 8 88.2—General information,
§ 88.3-Standards for onveyances,

§ 88.4—Requirements for transport,
§88.5—-Requirements at a slaughtering
facility, and § 88.6—Violations and
penalties. A description of the proposed
regulations in each section and our
rationale for them follows this
introductory text. The full text of the
proposed regulations is provided in the
rule portion of this document.

The proposed regulations would
pertain only to the actual transport of a
shipment of equines from the point of
being loaded on the conveyance to
arrival at the slaughtering facility. For
practical reasons, we do not propose to
regulate the care of equines destined for
slaughter prior to loading on the
conveyance for shipment to the
slaughtering facility. Most shippers
acquire equines for sale to slaughtering
facilities at livestock auctions. To
acquire enough slaughter-quality
equines to fill a conveyance and make
a long-distance trip to a slaughtering
facility economically feasible, shippers
often need to buy a few equines at a
time at these auctions over a period of
several weeks. During this period, the
equines are maintained at public
feedlots or private residences until a full
shipment (about 38 to 45 equines,
depending on the conveyance) has been
acquired. (This scenario is described
more fully in the section of this
document called ““Executive Order
12866 and Regulatory Flexibility Act.”)

We do not believe that it is either
necessary for ensuring the well-being of
the equines or logistically possible for
us to regulate the care provided to
equines maintained at feedlots or at
private residences prior to shipment to
a slaughtering facility. Moreover,
research has shown that the vast
majority of injuries caused to equines in
transit to slaughter occur when the
equines are actually in transit or during

loading or unloading. We recognize that,
in some cases, shippers may want to
deliver a shipment of equines en route
to a slaughtering facility to a feedlot (for
fattening or some other purpose) for a
short period of time. In these cases, we
would consider the transport to consist
of two segments-from the point of origin
of the shipment to the feedlot and from
the feedlot to the slaughtering facility-
and the shipper or shippers would be
subject to the regulations during both
segments. (If the shipper during the
second segment of the trip is not the
original shipper, then both shippers
would be subject to the regulations.)

These proposed requirements would
pertain to inter-and intrastate transport
within the United States and also to the
commercial transportation of equines
for slaughter originating in other
countries or being exported to other
countries if the equines are transported
by conveyance when in the United
States. As examples, the proposed
regulations would apply to the
significant number of horses that are
imported annually from Mexico for
transport by truck to U.S. slaughtering
facilities and to the significant number
of horses from the United States that are
exported annually to Canada by truck
for slaughter at Canadian slaughtering
facilities.

As directed by Congress, we have
proposed performance-based regulations
wherever possible. We believe that the
proposed regulations would fulfill the
intent of Congress under the statute to
help ensure the humane treatment of
equines in commercial transit to
slaughtering facilities, and we do not
believe that the proposed regulations
would inhibit the viability of such
commercial transportation. We welcome
public comments on these proposed
regulations.

Proposed Regulations

Proposed § 88.1-Definitions

The proposed Definitions section
defines terms used in proposed part 88.
While most of the terms and their
proposed definitions are self-
explanatory, a few warrant discussion.

We are proposing to divide the
concepts inherent in the statute’s
definition of “‘commercial
transportation’ into two terms:
commercial transportation and
conveyance. We are proposing to define
commercial transportation as
“movement for profit via conveyance on
any highway or public road.” This
definition would apply to both
interstate and intrastate movement. We
are proposing to define conveyance as
“trucks, tractors, trailers, or semitrailers,
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or any combination of these, propelled
or drawn by mechanical power.”

We are proposing to define owner as
“any individual, partnership,
corporation, or cooperative association
that purchases equines for the purpose
of sale to a slaughtering facility”’ and
shipper as “any individual, partnership,
corporation, or cooperative association
that engages in the commercial
transportation of equines to slaughtering
facilities more often than once a year,
except any individual or other entity
that occasionally transports equines to
slaughtering facilities incidental to the
principal activity of the individual or
other entity in production agriculture.”
In cases in which the owner drives the
conveyance carrying the equines to the
slaughtering facility, the owner would
also be the shipper. However, in many
cases, owners hire commercial shippers
to transport the equines. As proposed,
both owners and shippers could be
subject to the regulations.

The purpose of the definition of
shipper is to carry out the mandate from
Congress that “the object of any
prospective regulation on this matter
will be the individual or company
which regularly engages in the
commercial transport of equine to
slaughter, and will not extend to
individuals or others who periodically
transport equine for slaughter outside of
their regular activity.” We would
consider any person who ships equines
to slaughtering facilities more often than
once a year, except for persons or
entities who derive the majority of their
income from production agriculture, to
be subject to the proposed regulations.

Finally, we are proposing to define
slaughtering facility as ‘‘a commercial
establishment that slaughters equines
for any purpose.” Equines, like other
livestock, are slaughtered primarily at
commercial slaughtering facilities for
the purpose of human consumption. In
addition, to a lesser extent, equines that
are no longer valuable as live animals
are used for purposes such as the
manufacture of pet food and glue.
Because the statute does not define
“slaughter facility,” we believe that we
have the authority to regulate the
commercial transportation of equines
for slaughter at any commercial facility-
not only facilities that slaughter equines
and other animals for human
consumption. Therefore, any shipper
who transports live equines to any
facilities for slaughter and processing
would be subject to the proposed
regulations.

Proposed § 88.2-General information

The General information section
includes two proposed statements: (1)

State governments may enact and
enforce regulations that are consistent
with or that are more stringent than the
regulations in proposed part 88; and (2)
to determine whether an individual or
other entity who transports equines to
slaughtering facilities is subject to the
regulations in proposed part 88, a USDA
representative may request of any
individual or other entity information,
to be provided within 30 days, regarding
the primary business of the individual
or other entity transporting the equines.

Rationale

The first proposed statement conveys
our willingness to allow the States to
promulgate and enforce similar or even
more stringent regulations to ensure the
humane transport of equines to
slaughtering facilities. The second
proposed statement would provide a
means by which USDA representatives
enforcing the regulations could obtain
business information about individuals
or other entities found to be transporting
equines to slaughtering facilities.
Information about the primary source of
income and frequency of shipping
equines to slaughtering facilities of such
persons would be necessary to
determine if the individual or other
entity meets the proposed definition of
shipper and is, therefore, subject to the
regulations in proposed part 88. We
believe that the statute gives us the
authority to request such information of
anyone who might have information
regarding the principal business of any
individual or other entity found to
transport equines to slaughter.

Proposed § 88.3—Standards for
Conveyances

We are proposing to require that the
animal cargo space of conveyances used
for the commercial transportation of
equines to slaughtering facilities: (1) Be
designed, constructed, and maintained
in a manner that at all times protects the
health and well-being of the equines
being transported (e.g., provides
adequate ventilation, has no sharp
protrusions, etc.); (2) include means of
completely segregating each stallion and
aggressive equine on the conveyance so
that no stallion or aggressive equine can
come into contact with any of the other
equines on the conveyance; (3) have
sufficient interior height to allow each
equine on the conveyance to stand with
its head extended to the fullest normal
postural height; and (4) be equipped
with doors and ramps of sufficient
design, size, and location to provide for
safe loading and unloading. We are
further proposing to prohibit the
commercial transportation of equines to
slaughtering facilities in conveyances

with animal cargo spaces divided into
two or more stacked levels, except that
conveyances lacking the capability to
convert from two or more stacked levels
to one level (“‘double-deck trailers™)
may be used for 5 years following the
publication of a final rule to this
proposed rule. Conveyances with
“floating decks” (collapsible floors that
allow conversion of the animal cargo
space to one, two, or three stacked
levels) would need to be configured to
transport equines on one level only.

Rationale

The proposed requirement concerning
the design, construction, and
maintenance of the conveyance is self-
explanatory; because the purpose of the
statute is to ensure the humane
transport of equines to slaughtering
facilities, the means of conveying the
equines must not be a source of harm to
them. As examples, the conveyance
must be designed so that it provides
adequate ventilation at all times for the
equines, and it must be constructed and
maintained so that no sharp edges or
points that could injure an equine
protrude from the walls, floor, or
ceiling.

The proposed requirement concerning
segregation of certain equines derives,
in part, directly from the statute, which
directs the Secretary to require the
segregation of stallions from other
equines during transit. Research
conducted by Colorado State University
has shown that one of the primary
causes of injuries to equines being
transported to slaughter is attacks by
other equines. Stallions (uncastrated
male equines that are 1 year of age or
older, according to our proposed
definition) are known to be aggressive
animals that are easily provoked into
attacking other equines. However,
research has shown that aggressive
geldings and mares also will attack
other equines when placed together in
close quarters. For that reason, we are
proposing to also require the segregation
of other aggressive equines.

The remaining three requirements
pertaining to adequate headroom,
sufficient doors and ramps, and a
prohibition on the transport of equines
in animal cargo spaces divided into two
or more stacked levels are all somewhat
related. Research has shown that the use
of double-deck trailers for transporting
equines to slaughtering facilities is
likely to cause injuries and trauma to
the equines. Double-deck trailers do not
provide adequate headroom for equines,
with the possible exception of foals and
yearlings; therefore, adult equines
transported in double-deck trailers can
acquire cuts and abrasions to their
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heads, which scrape the tops of the
compartments. In addition, the equines
cannot stand in a normal position with
their heads raised. As a result of having
to stand with their heads in a lowered
position, they cannot maintain balance
as easily and sustain injuries from
falling. In addition, the ramps used to
load animals onto double-deck trailers
are at a relatively steep angle. While
other species of animal, such as sheep,
can maneuver the ramps without
incident, equines frequently sustain
injuries from being forced up or down
the steep inclines. Because of their long
legs and relatively high center of
gravity, equines injure their withers and
heads when they jump for the small
opening at the top of a ramp leading out
of a double-deck trailer.

The overpasses on most U.S.
interstate highways are between 14- to
16-feet high. A tall equine can be 8 feet
tall to the top of its head when standing
on all four legs and close to 12 feet tall
when rearing. Therefore, we believe that
no conveyance is capable, under normal
circumstances, of traversing most U.S.
highways while carrying equines
standing in a normal postural position
on two or more stacked levels.
Moreover, even if a route was chosen
that did not involve passage under
overpasses, a conveyance tall enough to
transport equines standing in a normal
postural position on two or more
stacked levels would be extremely top-
heavy and prone to tipping. For these
reasons, we do not believe that equines
can be safely and humanely transported
on a conveyance that has an animal
cargo space divided into two or more
stacked levels, and we are proposing to
prohibit the commercial transportation
of equines to slaughtering facilities in
such conveyances. However, to ease the
burden of this proposed regulation on
the affected entities, we are proposing to
allow, for a period of 5 years following
publication of a final rule to this
proposal, the use of conveyances that
lack the capability to convert from two
or more stacked levels to one.

We arrived at the proposed
“grandfather clause” of 5 years after
much discussion with interested parties,
including representatives of the trucking
and equine industries, at the two
meetings hosted by humane
organizations mentioned earlier. The
meeting participants came to a
consensus on this issue, and we believe
that the proposed timeframe is
appropriate. Livestock trailers not used
to haul equines can be serviceable for
approximately 10 years. Trailers used to
haul equines need to be replaced sooner
because equines inflict significant
damage to livestock trailers during

transport. We believe that many of the
double-deck trailers currently used to
transport equines will need to be
replaced in approximately 5 to 7 years.

Proposed § 88.4—Requirements for
Transport

We are proposing various actions that
must be taken by persons engaged in the
commercial transportation of equines to
slaughtering facilities.

We would require that, prior to the
commercial transportation of equines to
a slaughtering facility, the shipper or
owner must: (1) For a period of not less
than 6 consecutive hours prior to the
equines being loaded on the
conveyance, provide each equine
appropriate food (i.e., food such as hay
or grass that allows the equine to
maintain well-being during transit),
potable water, and the opportunity to
rest; (2) apply a USDA backtag to each
equine in the shipment; (3) complete
and sign an owner-shipper certificate
(described below) for each equine being
transported; and (4) load the equines on
the conveyance so that each equine has
enough floor space to ensure that no
equine is crowded in a way likely to
cause injury or discomfort and each
stallion and aggressive equine is
completely segregated so that no stallion
or aggressive equine can come into
contact with any other equine on the
conveyance.

The owner-shipper certificate would
need to include the following
information:

(1) The name and address of the
shipper and, if the shipper is not the
owner of the equine, the name and
address of the owner;

(2) A description of the conveyance,
including the license plate number;

(3) A description of the equine’s
physical characteristics, including such
information as sex, coloring,
distinguishing markings, permanent
brands, and electronic identification,
that could be used to identify the
equine;

(4) The number of the USDA backtag
applied to the equine;

(5) A statement of fitness to travel,
which would have to indicate that the
equine is able to bear weight on all four
limbs, able to walk unassisted, not blind
in both eyes, older than 6 months of age,
and not likely to give birth during the
trip;

(6) A description of anything unusual
with regard to the physical condition of
the equine, such as a wound or
blindness in one eye, or any special
handling requirements;

(7) The date, time, and place that the
equine was loaded on the conveyance;
and

(8) A statement that the equine was
provided access to food, water, and rest
prior to loading as required.

We are proposing to require that
either the shipper or the owner must
sign the owner-shipper certificate. We
are also proposing that the owner-
shipper certificate for each equine must
accompany the equine throughout
transit to the slaughtering facility. In
situations described previously in
which the transport consists of two
segments (including a stop at a feedlot),
then two owner-shipper certificates
would need to be prepared. Moreover,
we are proposing to require that the
person who signs the owner-shipper
certificate (either the owner or the
shipper) must maintain a copy of the
certificate for 1 year following the date
of signature.

We are proposing to require that,
during transit to the slaughtering
facility, a shipper must: (1) Drive in a
manner to avoid causing injury to the
equines; (2) observe the equines as
frequently as circumstances allow, but
not less than once every 6 hours, to
check the physical condition of the
equines and provide veterinary
assistance as soon as possible to any
equines in obvious physical distress;
and (3) offload from the conveyance any
equine that has been on the conveyance
for 28 consecutive hours and provide
the equine, for at least 6 consecutive
hours, appropriate food, potable water,
and the opportunity to rest. If such
offloading is required en route to the
slaughtering facility, a shipper must
prepare another owner-shipper
certificate indicating the date, time, and
location where the offloading occurred.

We are proposing to require that
handling of all equines in commercial
transportation to a slaughtering facility
be done as expeditiously and carefully
as possible in a manner that does not
cause unnecessary discomfort, stress,
physical harm, or trauma. We are
further proposing to prohibit the use of
electric prods for any purpose on
equines in commercial transportation to
a slaughtering facility, including during
loading or offloading on the
conveyance, except when human safety
is threatened.

Finally, we are proposing to state that,
at any point during the commercial
transportation of equines to a
slaughtering facility, a USDA
representative may examine the
equines, inspect the conveyance, or
review the owner-shipper certificates.
Moreover, at any time during the
commercial transportation of equines to
a slaughtering facility, a USDA
representative may direct a shipper to
take appropriate actions to alleviate the
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suffering of any equine. If deemed
necessary by the USDA representative,
such actions could include offloading
an ill or injured equine and securing the
services of a veterinary professional to
treat the equine, including performing
euthanasia when necessary.

Rationale

We are proposing to require that, for
at least 6 hours prior to being loaded on
the conveyance, equines in commercial
transportation to a slaughtering facility
be provided with appropriate food,
potable water, and the opportunity to
rest because research has shown that
equines that have been provided these
things prior to transit can be transported
for at least 28 hours with no adverse
health effects. Access to water is the
most serious concern. Many equines do
not experience serious physiologic
distress for 30 hours without water if
they have had access to water during the
6-hour period prior to deprivation.
However, after consultation with
interested parties at the two meetings
mentioned previously, we believe that
the proposed 28-hour maximum
allowable timeframe for deprivation of
food, water, and rest during transport to
slaughter is appropriate. This timeframe
would allow for realistic travel times
from most points of the United States to
the equine slaughtering plants and
would ensure that the equines would
not undergo serious physiologic
distress. For these reasons, we are also
proposing to require that any equine
that has been on the conveyance for 28
consecutive hours must be offloaded
and, for at least 6 consecutive hours
before continuing the journey, provided
appropriate food, potable water, and the
opportunity to rest. Adequate amounts
of hay and grass are examples of food
that we would consider to be
appropriate; oats are less desirable as
they can cause digestive problems for
equines in transit.

We are proposing to require that a
shipper apply a USDA backtag to each
equine to facilitate identification of the
equines upon arrival at a slaughtering
facility. The owner-shipper certificates
would have to include the USDA
backtag number of the equine. A USDA
representative would examine the
owner-shipper certificates and the
backtags on the equines to ascertain
which equines were identified on which
certificates.

We have several reasons for proposing
to require that an owner or shipper
prepare, sign, and maintain for 1 year an
owner-shipper certificate for each
equine being transported. As discussed
above, the certificates would include the
name and address of the shipper and, if

that person is not the owner of the
equines, the name and address of the
owner. The certificates would also
include a description of the equine’s
physical characteristics and a
description of the conveyance,
including the license plate number. All
of this information would likely be
necessary for prosecution of persons
found to be in violation of the
regulations in proposed part 88.

This information would also be
helpful in the traceback of any stolen
equines. The USDA'’s FSIS has
veterinary medical officers stationed at
U.S. slaughtering facilities. Enforcement
of the proposed regulations would
primarily be carried out at the
slaughtering facilities (only four
currently slaughter equines) in a
combined FSIS-APHIS effort. FSIS
already conducts a program to identify
stolen equines that arrive at slaughtering
facilities. To assist USDA
representatives in any investigations
stemming from the shipment of equines
to slaughtering facilities, we are
proposing to require that the person
who signs the owner-shipper certificate
(either the shipper or the owner)
maintain a copy of the certificate for 1
year following signature.

An important purpose of the proposed
owner-shipper certificates is to certify
the equine’s fitness to travel. As such,
we are proposing to require that the
owner-shipper certificate indicate that
the equine is able to bear weight on all
four limbs, able to walk unassisted, not
blind in both eyes, older than 6 months
of age, and not likely to give birth
during the trip. Any equine not meeting
these five conditions is generally
considered to be unfit for travel.
Equines that cannot bear weight on all
four limbs and equines that are unable
to walk unassisted are likely to fall
during transport by conveyance and
could incur serious injury by being
stepped on by other equines. Equines
that are blind in both eyes are subject
to many injuries during transit and pose
serious danger to other equines on the
conveyance and human handlers
because blind equines are easily
frightened. Equines 6 months of age or
less being transported by conveyance
are subject to injury because of their
relatively diminutive size. Finally, any
mare that gives birth can develop
serious complications, and no mare
should be subjected to giving birth on a
conveyance filled with other equines,
both for her well-being as well as the
well-being of the foal.

We are proposing to require that
persons shipping equines to
slaughtering facilities describe anything
unusual with regard to the physical

condition of each equine, such as an old
wound, as a means of disclaiming any
physical conditions that were present
on the equine prior to the commercial
transportation to the slaughtering
facility. With this information, a USDA
representative could examine the equine
upon arrival at the slaughtering facility,
review the owner-shipper certificate,
and determine whether an injury
occurred during transit and whether it
constituted a violation of the
regulations. We are also proposing to
require that persons shipping equines to
slaughtering facilities indicate any
special handling needs of any equines
being transported.

The certificate would have to include
the date, time, and place at which the
equine was placed on the conveyance
for movement to the slaughtering
facility so that a USDA representative at
the slaughtering facility could
determine whether the equine had been
on the conveyance for longer than 28
hours. Equines that have been on a
conveyance for 28 hours would need to
be offloaded and provided appropriate
food, potable water, and the opportunity
to rest, as previously discussed.

The proposed requirement regarding
sufficient floor space on conveyances
transporting equines to slaughtering
facilities is self-explanatory; the
proposed requirement regarding
segregation of stallions and other
aggressive equines on the conveyances
was discussed previously in this
document in the “Rationale” section for
§ 88.3—Standards for Conveyances.

The proposed performance-based
requirement regarding driving
conveyances transporting equines to
slaughtering facilities is designed to
protect the equines from injury caused
by poor driving habits. For example,
drivers of conveyances transporting
equines should accelerate and
decelerate slowly and turn corners
carefully because sudden starts or stops
or turns taken too quickly can cause
equines on board to lose balance and
fall. As stated previously, we are
working with USDA-AMS to develop
educational materials regarding the safe
transport of equines.

Our proposed requirement regarding
observation of the equines not less than
once every 6 hours is intended to help
ensure that any equines that may have
fallen or otherwise become physically
distressed en route will not go
unnoticed and unattended to for the
entire journey to the slaughtering
facility. As stated previously, we are
proposing to require that veterinary
assistance be provided as soon as
possible to any equine in obvious
physical distress.
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Our proposed requirements regarding
handling of equines and taking
appropriate actions to alleviate the
suffering of any equine are self-
explanatory. We are proposing to
prohibit the use of electric prods on
equines in commercial transportation to
slaughtering facilities. Although electric
prods are frequently used to assist in
moving cattle and swine, we believe
that these devices cause undue pain and
trauma when used on equines, which
have much thinner skins than cattle or
swine. However, we would not consider
the use of an electric prod to be a
violation of the regulations in proposed
part 88 in situations in which an equine
threatens human safety.

We are proposing to authorize USDA
representatives to conduct examinations
and inspections under proposed part 88
at any point during the commercial
transportation of equines to a
slaughtering facility so that regulated
entities would know that they may be
subject to inspection prior to arrival at
the slaughtering facility. In addition,
allowing USDA inspection of
conveyances en route to slaughtering
facilities offers better protection to the
equines than conducting examinations
and inspections only at these facilities.
For any equine found to be suffering en
route to a slaughtering facility, a USDA
representative could require a shipper to
provide veterinary assistance, including
securing the services of a veterinary
professional to treat an injured equine
and perform euthanasia if necessary.

We believe that USDA authority
under the statute extends, for domestic
movement, from the point of loading the
equines on the conveyance to offloading
them at the slaughtering facility. For
equines transported by conveyance from
a point inside the United States to a
slaughtering facility outside the United
States, USDA regulation would end at
the border, where the shipper would
need to present the owner-shipper
certificates. For equines transported by
conveyance from a point outside the
United States to a commercial facility in
the United States for slaughter, USDA
regulation would begin upon crossing
the border. However, we would expect
the owner-shipper certificates to be
completed at the point of loading the
equines (as would be required for
domestic movement of equines to
slaughter), so the proposed maximum
28-hour period for transport without
offloading for food, water, and rest
would begin at the point of loading the
equines in the foreign country.

Proposed § 88.5—Requirements at a
Slaughtering Facility

We are proposing to require that,
upon arrival at a slaughtering facility, a
shipper must: (1) Ensure that each
equine has access to appropriate food
and potable water after being offloaded
from the conveyance; (2) present the
owner-shipper certificates to a USDA
representative; (3) allow a USDA official
access to the equines for the purpose of
examination; and (4) allow a USDA
representative access to the animal
cargo area of the conveyance for the
purpose of inspection. In addition, as
discussed above, shippers transporting
equines to slaughtering facilities outside
the United States would need to present
the owner-shipper certificates to USDA
representatives at the border.

Rationale

Our proposed requirement regarding
offloading of the equines is self-
explanatory; most equines being
transported to slaughtering facilities
have traveled great distances without
access to food and water and need to be
offloaded and provided access to
appropriate food and potable water to
maintain their well-being.

We are proposing to require that
shippers arriving at a slaughtering
facility present the owner-shipper
certificates to a USDA representative
and allow the USDA representative
access to the equines and the animal
cargo area of the conveyance so that he
or she can assess the condition of the
equines to determine whether any
apparent violations of the regulations in
proposed part 88 have occurred. We are
further proposing to prevent a shipper
from offloading a shipment of equines at
a slaughtering facility and leaving the
premises before a USDA representative
can make the necessary examinations
and inspections of the equines, the
conveyance, and the owner-shipper
certificates. We believe that such
inspections and examinations would be
necessary for effective enforcement of
the proposed regulations. Finally, we
are proposing to require that shippers
transporting equines to slaughtering
facilities outside of the United States
present the owner-shipper certificates to
USDA representatives at the border so
that we can ensure the well-being of the
equines as well as track the numbers of
equines being shipped out of the
country for slaughter elsewhere. When
they deem it necessary, USDA
representatives at the border would
conduct inspections of conveyances
carrying equines destined for slaughter
outside the United States.

Proposed § 88.6—Violations and
Penalties

We are proposing to state that the
Secretary is authorized to assess civil
penalties of up to $5,000 per violation
for noncompliance with any of the
regulations in proposed part 88. We are
also proposing that each equine
transported in violation of the
regulations would be considered a
separate violation.

Rationale

As stated previously, the statute
authorizes the Secretary to establish and
enforce appropriate and effective civil
penalties. In considering appropriate
amounts for civil penalties, we reviewed
the legislative history of the statute and
also drew on our experience as a
Federal regulatory agency. We
especially drew on our experience in
enforcing the Animal Welfare Act as
amended (7 U.S.C. 2131 et seq.) and the
Horse Protection Act as amended (15
U.S.C. 1821-1831), two other statutes
whose purpose is ensuring humane
treatment of certain animals. In the
statute’s origins as a Senate bill, a
maximum criminal penalty was set at
$5,000. We believe that civil penalties
up to $5,000 per violation would be
appropriate and effective in deterring
noncompliance with the proposed
regulations as directed by Congress in
the statute.

The proposed statement concerning
each equine transported in violation of
the regulations being a separate
violation also derives from the statute’s
legislative history and our experience as
a regulatory agency.

Adjudication of a violation of the
regulations would be conducted
pursuant to the Department’s Uniform
Rules of Practice Governing Formal
Adjudicatory Proceedings Instituted by
the Secretary Under Various Statutes,
found at 7 CFR part 1, subpart H (7 CFR
1.130-1.151), and the Supplemental
Rules of Practice found at 9 CFR, part
70, subpart B (9 CFR 70.10). In the rule
portion of this document, we are
proposing to add the statute to the list
of statutes in 9 CFR 70.1. The necessary
amendment to 7 CFR 1.131 is being
handled through a separate rulemaking
action. The Rules of Practice establish,
among other things, the procedures for
filing a complaint and a response,
settling a case, and holding a hearing.

Executive Order 12866 and Regulatory
Flexibility Act

This proposed rule has been reviewed
under Executive Order 12866. The rule
has been determined to be significant
for the purposes of Executive Order
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12866 and, therefore, has been reviewed
by the Office of Management and
Budget.

In accordance with 5 U.S.C. 603, we
have performed an Initial Regulatory
Flexibility Analysis for this proposed
rule, which is intended to fulfill a
responsibility given to the Secretary of
Agriculture in the 1996 Farm Bill.
Sections 901-905 of the 1996 Farm Bill
(7 U.S.C. 1901 note) authorize the
Secretary of Agriculture, subject to the
availability of appropriations, to issue
guidelines for the regulation of the
commercial transportation of equines
for slaughter by persons regularly
engaged in that activity within the
United States. In both fiscal years 1998
and 1999, $400,000 was made available
to administer this law. The proposed
regulations, which would appear as a
new part in title 9 of the CFR, are
designed to help ensure the humane
transport of equines to slaughtering
facilities. The proposed regulations
would cover, among other things, food,
water, and opportunity for rest; space on
the conveyance; segregation of stallions
and other aggressive equines;
completion of an owner-shipper
certificate; and prohibitions on the
movement of certain types of equines as
well as on the use of electric prods and
conveyances with animal cargo spaces
divided into more than one stacked
level. Our discussion of the anticipated
economic impact of this proposed rule
on small entities also serves as our cost-
benefit analysis under Executive Order
12866.

The proposed rule would pertain
almost exclusively to the commercial
transportation of slaughter horses
because horses account for almost all
equines slaughtered in the United
States. Equines are generally
slaughtered for their meat, which is sold
for human consumption, primarily
outside the United States. From 1995
through 1997, an average of 100,467
equines were slaughtered annually in
federally inspected U.S. slaughtering
facilities. At the current time, there are
four slaughtering facilities that accept
equines in the continental United
States: Two are located in Texas (Ft.
Worth and Kaufman), and the others are
in Nebraska (North Platte) and Illinois
(DeKalb). In 1996, the United States
exported 38 million pounds of horse,
ass, and mule meat, with a value of $64
million. Of the total volume exported in
1996, 29 million pounds, or 76 percent,
was exported to Belgium and France.
Slaughter equines represent a variety of
types, and they come from a variety of
sources, including working ranches,
thoroughbred racing farms, and pet
owners. Equines are usually slaughtered

when they are unfit or unsuitable for
riding or other purposes.

The **path” from source supplier
(farmer, rancher, pet owner, etc.) to
slaughtering facility can vary. However,
the most common scenario and the one
used for the purpose of this analysis is
as follows: The source suppliers
transport their equines to local auction
markets, where the equines are sold to
persons who purchase the equines for
the specific purpose of selling them to
a slaughtering facility. (Hereafter in this
analysis, we will refer to persons who
sell equines for slaughter as *‘owners’’;
however, in some cases, the owners use
agents to conduct some aspect of the
business of purchasing the equines and
transporting and selling them to
slaughtering facilities. We will use the
term “‘owners” to refer to either the
actual owners or their agents.) The
owners consider price lists published by
the slaughtering facilities for equines
(the price varies in relation to the
weight of the equine and the quality of
the meat), transportation costs, and
profit requirements to establish the
maximum prices that they will pay for
equines at local auctions. Because the
owners cannot usually purchase enough
slaughter-quality equines at any one
auction to make it economically feasible
to ship the equines directly from the
auction site to the slaughtering facility,
the owners transport the equines back to
their own farms or feedlots, usually
nearby, where the equines are stored
until such time as the owners can
accumulate more equines from other
auctions. Double-deck livestock trailers,
which are the types most often used for
transporting equines to slaughtering
facilities, can carry up to about 45
equines each; single-deck trailers can
carry up to about 38 equines each.

When enough equines have been
accumulated to comprise a shipment,
the owners transport the equines to the
slaughtering facility. Although owners
who ship 2,000 or more equines to
slaughter per year are not uncommon,
most owners ship far fewer than that
number. In an estimated 75 percent of
the cases, owners hire commercial
shippers to move the equines to the
slaughtering facilities; in the remaining
estimated 25 percent of the cases,
owners transport the equines to
slaughter in their own conveyances.
Therefore, as proposed, the regulations
would apply both to owners of equines
destined for slaughter and to
commercial shippers who transport
such equines to slaughtering facilities.
We estimate that approximately 200
entities would be affected by the
proposed rule. Based on the average
number of equines slaughtered in the

United States per year (approximately
100,000) and on the estimated number
of potentially affected entities
(approximately 200), the average
number of equines transported annually
to slaughter per affected entity would be
500.

The proposed rule would require that,
for a period of not less than 6
consecutive hours prior to the equines
being loaded on the conveyance, each
equine be provided access to food and
water and the opportunity to rest. As
indicated above, the owners generally
have possession of the equines
immediately prior to their being loaded
onto conveyances for transport to
slaughtering facilities. In those cases
where the owners hire commercial
shippers, the latter do not take
possession of the equines until they are
loaded onto the conveyance.
Furthermore, when commercial
shippers are hired, they are normally
not in the presence of the equines for
the full 6-hour period prior to loading.
For these reasons, it can be assumed
that the owners, not commercial
shippers, would be responsible for
fulfilling the preloading requirements of
the proposed rule. In addition, the
owners are more likely than commercial
shippers to have the facilities necessary
to meet the preloading requirements.

This proposed requirement is unlikely
to impose a hardship on affected
entities. While in the possession of the
owners, equines are usually housed on
farms or in feedlots, where they have
access to food, water, and rest. Owners
have an incentive to provide equines
awaiting transport to a slaughtering
facility with food, water, and rest
because malnourished equines have a
reduced slaughter value and dead
equines have no slaughter value.
Furthermore, most equines are stored on
farms or in feedlots for 6 consecutive
hours or more because it usually takes
at least that long for owners to
accumulate enough equines to fill a
conveyance. At worst, the proposed rule
would result in owners having to keep
their equines in a farm or feedlot for an
additional 6 hours to fulfill the
proposed preloading requirements for
the last equines needed to fill a
conveyance. This worst-case scenario
assumes that the “last-in’’ equines have
not had the required preloading services
prior to their acquisition by the owners.
If the last-in equines have had those
services, then the owners would be able
to load them onto the conveyance
immediately. For example, owners
might be able to stop at an auction en
route to a slaughtering plant and pick
up their last-in equines.
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We cannot estimate the precise dollar
impact of this proposed requirement
because no hard data is available on the
prevalence of slaughter equines
receiving the proposed requirements for
food, water, and rest prior to loading.
However, for the reasons stated above,
the impact should be minimal. Storing
equines in feedlots costs about $2 per
day per animal. (This amount is the
typical rental rate for a pen, which
includes food and water.) If an owner
had to store a truckload of equines
(assume 38) for a full day, the cost
would be $76. The cost for storing 500
equines (the estimated average number
of equines shipped annually to
slaughter per affected entity) would be
$1,000.

The proposed rule would require that
owners or commercial shippers sign an
owner-shipper certificate for each
equine being transported to a
slaughtering facility. Among other
things, the owner-shipper certificate
would include a statement that the
equine has received the required
preloading services. If, as a result of this
proposed requirement, commercial
shippers load fewer equines per
conveyance, the shippers should not be
affected because they typically charge
owners a flat rate to transport equines to
slaughtering facilities regardless of the
number of equines on the conveyance.
For owners who use their own vehicles
for transportation, fewer equines per
conveyance translates into increased
costs. As an example, assume that it
costs an owner $1,850 ($1.85 per mile—
a representative rate for commercial
shipment of slaughter equines—times
1,000 miles) to transport a truckload of
equines in the person’s own
conveyance. Assume also that, as a
result of the proposed rule, the owner
could ship only 35 equines in a
particular shipment, 3 fewer than the 38
that would have been shipped had the
proposed rule not been in effect. Using
that data, the owner’s transportation
costs on a per-equine basis for that
particular shipment would increase by
8.6 percent, from $48.68 to $52.86. The
owner would incur similar costs if the
owner secured the services of a
commercial shipper.

The proposed rule would require that
any equine that has been on the
conveyance for 28 consecutive hours or
more without food, water, and the
opportunity to rest be offloaded and, for
at least 6 consecutive hours, provided
with food, water, and the opportunity to
rest. The proposed rule would also
require that each equine be provided
with enough space on the conveyance to
ensure that no animal is crowded in a
way likely to cause injury or discomfort.

Finally, the proposed rule would
require that stallions and other
aggressive equines be segregated from
each other and all other equines on the
conveyance.

Available data suggest that the
proposed ““28-hour rule” should not
pose a problem for the vast majority of
slaughter equine transporters. Officials
at two of the U.S. equine slaughtering
facilities, including the largest facility,
indicate that, barring unusual
circumstances, the overwhelming
majority of equines arrive at the
slaughtering facilities in 28 hours or
less. Indeed, there is reason to believe
that few equines actually fit the “worst-
case” scenario in terms of travel
distance—equines transported from the
east or west coasts to the slaughtering
facilities, which are all located in the
central part of the United States.
Equines on the east coast, at least from
the State of Maryland northward, as
well as those on the west coast and in
the States of Montana and Idaho, are
usually transported to Canadian
slaughtering facilities. (For example, the
slaughtering plant at Massueville,
Quebec, is about 100 miles from the port
of entry at Champlain, NY. For
transporters in the northeastern part of
the United States, the Massueville plant
is closer than any of the U.S. plants.)
Furthermore, even for equines that do
originate at east and west coast
locations, the time spent on
conveyances is reduced considerably by
the common transport practice of using
two different drivers on long trips. This
practice allows the equines to be
transported virtually nonstop because
one person can drive while the other
rests, thereby avoiding federally
mandated rest periods that apply in a
single-driver situation. Assuming an
average speed of 55 mph and two
different drivers, and allowing 1%2
hours for loading and 2 hours for
refueling and meal stops, even a trip as
long as 1,300 miles would take only
about 27 hours.

If equines do have to be offloaded for
feeding, rest, etc., while en route to a
slaughtering facility, transporters would
incur additional costs. As stated
previously, pens can generally be rented
at a rate of about $2 per day per equine.
(The rent for a 6-hour period is
unknown but, presumably, it would be
less than the full-day fee.) In addition to
the pen rental fee, transporters would
have to spend time unloading the
equines. Also, they may have to: (1)
Adjust routes and schedules to find
pens to accommodate the equines; (2)
wait while they are being serviced; and
(3) reload them after they have been
serviced. These activities would add to

the cost of servicing equines at
intermediate points.

The proposed rule would also require
that, during transport, equines must be
provided with enough space to ensure
that they are not crowded in a way that
is likely to cause injury or discomfort.
One source of injury and discomfort,
double-deck trailers, would be banned
in 5 years. Overcrowding can also occur
in single-deck (also called straight-deck)
trailers, which are used to transport
equines to a lesser extent than double-
deck trailers. The proposed requirement
concerning adequate space could
translate into fewer equines per
conveyance. As stated previously,
commercial shippers typically charge
owners a flat rate to transport their
equines, so the possibility of fewer
equines per shipment should not result
in less revenue for commercial shippers.
For owners, however, fewer equines per
conveyance translates into increased
costs, regardless of whether the owners
hire commercial shippers or use their
own vehicles for transportation.

The proposed requirement that
aggressive equines be segregated during
transport is not likely to have a
significant impact. Available data
suggests that such segregation is already
common practice. Owners have an
incentive to make sure that aggressive
equines are segregated because equines
that arrive at the slaughtering facilities
injured as the result of biting and
kicking en route command lower market
values. The segregation of equines
requires that transporters spend more
time and effort during loading, but that
added time and effort is considered to
be relatively minor. Nor should most
transporters have to buy special
equipment, because livestock trailers
usually come equipped with devices,
such as swing gates, that permit animal
segregation. As a final point in this
regard, relatively few stallions are
transported for slaughter. USDA
personnel stationed at two of the
slaughtering facilities estimate that no
more than about 5 percent of the
equines arriving for slaughter are
stallions.

The proposed rule would require that
an owner-shipper certificate be
completed for each equine prior to
departing for the slaughtering facility.
The certificate must describe, among
other things, the equine’s physical
characteristics (color, sex, permanent
brands, etc.), and it must show the
number of the animal’s USDA backtag.
It must also certify the equine’s fitness
to travel and note any special care and
handling needs during transit (e.g.,
segregation of stallions). An equine
would be fit to travel if it: (1) Can bear
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weight on all four limbs; (2) can walk
unassisted; (3) is not blind in both eyes;
(4) is older than 6 months of age; and
(5) is not likely to give birth in transit.
Affected entities would not need the
services of a veterinarian in order to
make the fitness-to-travel determination.
The proposed rule would require that
either the owners or the commercial
shippers sign the certificate and that the
owner-shipper certificate accompany
the equine to the slaughtering facility.

The proposed requirement for an
owner-shipper certificate would create
additional paperwork for both owners
and commercial shippers. As with the
other preloading services discussed
above, it is reasonable to assume that
the responsibility for providing the data
on the certificate would generally rest
with the owners, not the commercial
shippers. The owners have possession
of the equines prior to departing for the
slaughtering facility and presumably are
more qualified to provide the data
required by the owner-shipper
certificate. It is also reasonable to
assume that the responsibility for
obtaining and installing the USDA
backtag would be theirs, not the
commercial shippers. The owners
would not incur a cost for obtaining the
backtags, which are available free of
charge from a variety of sources. The
backtags are adhesive and are attached
simply by sticking them on the equine’s
back, so owners would not incur
installation costs.

The added administrative costs that
owners would incur as a result of
having to complete and sign the owner-
shipper certificate is difficult to
quantify. Assuming that it takes 5
minutes to complete each certificate, an
owner who ships 500 equines to
slaughter annually would have to spend
about 42 hours per year complying with
the proposed rule. Assuming a labor rate
of $7 per hour, the 42 hours translates
into added costs of about $300 per year.
For reasons explained earlier, the added
administrative costs for commercial
shippers would likely be less than those
for owners.

The proposed rule would allow the
use of electric prods only in life-
threatening situations and would
prohibit the transport of equines to
slaughter on conveyances divided into
more than one level, such as double-
deck trailers, 5 years after the final
rule’s publication date. The proposed
restriction on the use of electric prods
should not pose a burden because
effective, low-cost substitutes are
available for use in non-life-threatening
situations. For example, fiberglass poles
with flags attached, which cost only
about $5 each, are considered to be an

effective alternative to electric prods.
Any current use of electric prods by
transporters of slaughter equines
probably derives from the traditional
use of these devices to assist in moving
other livestock, such as cattle and
swine.

The retail cost of a new double-deck
livestock trailer averages about $42,000;
single-deck trailers retail for about
$38,000 each. The cost varies depending
largely on the model, type of
construction, and optional features. The
useful life of the trailers also varies,
depending on such factors as the weight
and type of animals hauled and the
needed frequency of cleaning. It is not
uncommon, however, for trailers of both
types to provide 10 to 12 years’ worth
of useful service.

As discussed previously, double-deck
trailers can carry more equines than
single-deck trailers, and some affected
entities would be negatively affected by
the reduction in the numbers of equines
that could be transported in a single
conveyance. Upon publication of the
final rule, shippers using floating-deck
trailers to transport equines to
slaughtering facilities would need to
collapse the decks so that they create
only one level. Otherwise, the proposed
ban on transporting slaughter equines in
conveyances divided into more than one
stacked level should not impose a
burden on the owners of double-deck
trailers because these trailers can be,
and are, also used to transport other
commodities, including livestock other
than equines and produce. In fact, it is
estimated that double-deck trailers in
general carry equines no more than
about 10 percent of the time they are in
use. If the proposed ban takes effect,
commercial shippers who transport
equines to slaughtering facilities should
be able to use their double-deck trailers
to transport other livestock and
produce. Owners who use their own
double-deck trailers to transport equines
to slaughtering facilities would have to
find another use for the equipment or
trade for single-deck trailers. This
situation should not pose a problem.
Owners should be able to sell their
serviceable trailers at fair market value
to transporters of commodities other
than equines. Furthermore, many of the
double-deck trailers now in the service
of owners would need to be retired in
5 years anyway.

In conclusion, we do not anticipate
that any of the proposed requirements
would have undue onerous impacts on
any affected entities. We believe that
many transporters of slaughter equines
may already be in compliance with
many of the proposed requirements. The
proposed requirement for an owner-

shipper certificate would affect all
transporters of slaughter equines, but we
have designed the proposed form to
make its preparation as easy as possible.
We do not believe that the completion
and maintenance of these certificates
would be unreasonably time-consuming
or burdensome. As stated previously,
the proposed *28-hour rule” should not
pose a problem for the vast majority of
slaughter equine transporters, and the
proposed ban on double-deck trailers
should have minimal effect because
these trailers can be used for other
purposes and many would need to be
replaced prior to the ban becoming
effective anyway.

At a minimum, the proposed rule
would require that affected entities
complete an owner-shipper certificate,
an administrative task that they do not
have to perform now. For an entity that
transports 500 equines per year, the
average for all potentially affected
entities, the requirement regarding
owner-shipper certificates would
translate into added costs of about $300
annually. In a worst-case scenario, the
proposed rule could add several
thousand dollars to the annual operating
costs of an entity that transports 500
equines per year. This worst-case
scenario assumes that, at the current
time, affected entities are engaging in
little or no voluntary compliance with
the proposed requirements.

Effect on Small Entities

The Regulatory Flexibility Act
requires that agencies consider the
economic impact of proposed rules on
small entities (i.e., businesses,
organizations, and governmental
jurisdictions). As discussed above, the
entities that would be affected by the
proposed rule are owners and
commercial shippers who transport
equines to slaughtering facilities.

As stated previously, we estimate that
approximately 200 entities would be
affected by the proposed rule. Although
the sizes of these entities is unknown,
it is reasonable to assume that most are
small by U.S. Small Business
Administration (SBA) standards. This
assumption is based on composite data
for providers of the same and similar
services in the United States. In 1993,
there were 30,046 U.S. firms in
Standard Industrial Classification (SIC)
4213, a classification category
comprising firms primarily engaged in
“over-the-road” trucking services,
including commercial shipping. The
per-firm average gross receipts for all
30,046 firms that year was $2.6 million,
well below the SBA’s small-entity
threshold of $18.5 million. Similarly, in
1993, there were 1,671 U.S. firms in SIC
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5159, a classification category that
includes horse dealers. Of the 1,671
firms, 97 percent had fewer than 100
employees, the SBA’s small-entity
threshold for those firms.

The proposed rule would have a
negative economic impact on affected
entities, large and small. As indicated
above, operating costs would increase
somewhere between about $300 and
several thousand dollars annually for an
entity that transports 500 equines per
year. However, the available data
suggests that, for most entities, the
economic consequences would fall
somewhere near the minimum point on
the impact scale because, as stated
previously, many are already in
compliance with at least some of the
proposed rule’s provisions, such as
stallion segregation. Because we do not
have enough data to conclude that even
a cost increase of as low as $300
annually would not be significant for
most of the potentially affected entities,
we welcome public comment on the
potential economic impact of the
proposal on small entities.

Alternatives Considered

The Regulatory Flexibility Act, at
section 603(c), requires Federal agencies
promulgating new regulations to
consider alternatives that would lessen
the impact of the proposed regulations
on affected small entities. In developing
the proposed rule, APHIS considered
many alternatives, some of which are
discussed below. As mentioned
previously, in developing the proposed
program to carry out the statute, APHIS
established a working group that
included participants both from within
the agency as well as from other parts
of USDA, including FSIS and AMS. In
addition, to get appropriate public
input, APHIS attended two meetings
about the statute hosted by humane
organizations and attended by
representatives of the equine, auction,
slaughter, and trucking industries and
the research and veterinary
communities.

APHIS had considered requiring that
owners and shippers of equines
destined for slaughter secure the
services of a veterinarian to certify the
equines’ fitness for travel. However, as
proposed, owners and shippers would
be allowed to certify the equines’ fitness
to travel themselves. In addition, APHIS
considered various alternatives with
regard to the types of equines that
would be prohibited from shipment.
After much consideration, the agency is
proposing to prohibit the shipment of
equines that are unable to bear weight
on all four limbs, unable to walk
unassisted, blind in both eyes, less than

6 months of age, and likely to give birth
during shipment. Agency officials
believe that they must prohibit the
shipment to slaughter of equines in
these five categories to carry out
congressional intent under the statute
for ensuring the humane transport of
equines for slaughter. In addition, the
agency considered many allowable
timeframes for equines to be on
conveyances without access to food and
water; the proposed 28-hour period is
based on available data and input from
interested and potentially affected
parties. Finally, in regard to the
prohibition on the transport of slaughter
equines in any type of conveyance
divided into more than one stacked
level, the agency determined that such
a ban is necessary to ensure the humane
transport of equines to slaughtering
facilities. However, the proposed rule
would allow the use of double-deck
trailers for a period of 5 years following
publication of a final rule to lessen the
impact of the proposed ban on affected
entities.

Paragraph (c) of section 603 of the
Regulatory Flexibility Act also requires
that Federal agencies consider the use of
performance-based rather than design-
based standards. In keeping with this
requirement and the direction provided
in the conference report to employ
performance-based rather than
engineering-based standards to the
extent possible, the requirements
included in the proposed rule are
primarily performance-based. As
examples, the proposed rule’s
requirements for design of the
conveyance, space allotted per equine
on the conveyance, and manner of
driving the conveyance are all
performance-based.

This proposed rule contains
information collection and
recordkeeping requirements. These
requirements are described in the
section of this document entitled
“Paperwork Reduction Act.”

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12988

This proposed rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. If this proposed rule is
adopted: (1) All State and local laws and
regulations that are in conflict with this
rule will be preempted; (2) no
retroactive effect will be given to this

rule; and (3) administrative proceedings
will not be required before parties may
file suit in court challenging this rule.

Paperwork Reduction Act

In accordance with section 3507(d) of
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.), the information
collection or recordkeeping
requirements included in this proposed
rule have been submitted for approval to
the Office of Management and Budget
(OMB). Please send written comments
to the Office of Information and
Regulatory Affairs, OMB, Attention:
Desk Officer for APHIS, Washington, DC
20503. Please state that your comments
refer to Docket No. 98-074-1. Please
send a copy of your comments to: (1)
Docket No. 98-074-1, Regulatory
Analysis and Development, PPD,
APHIS, suite 3C03, 4700 River Road
Unit 118, Riverdale, MD 20737-1238,
and (2) Clearance Officer, OCIO, USDA,
room 404-W, 14th Street and
Independence Avenue SW.,
Washington, DC 20250. A comment to
OMB is best assured of having its full
effect if OMB receives it within 30 days
of publication of this proposed rule.

Implementing this proposed rule
would require two information
collection activities: The preparation of
an owner-shipper certificate for each
equine transported to slaughter and the
collection of information concerning the
business of any person found to be
transporting equines to a slaughtering
facility. The owner-shipper certificate
would include, among other things, a
description of the equine’s physical
characteristics and a description of the
conveyance; certification of the equine’s
fitness to travel; and the date, time, and
place at which the equine was placed on
the conveyance for movement to the
slaughtering facility. We believe this
information would be necessary for
enforcement of the proposed
regulations. The collection of business
information from persons found to be
transporting equines to slaughtering
facilities would enable us to determine
whether a particular person is subject to
the proposed regulations.

We are asking OMB to approve these
information collection activities in
connection with our efforts to ensure
that horses being transported to
slaughter are treated humanely.

We are soliciting comments from the
public concerning our proposed
information collection and
recordkeeping requirements. We need
this outside input to help us:

(1) Evaluate whether the proposed
information collection is necessary for
the proper performance of our agency’s
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functions, including whether the
information will have practical utility;

(2) Evaluate the accuracy of our
estimate of the burden of the proposed
information collection, including the
validity of the methodology and
assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
information collection on those who are
to respond (such as through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submission responses).

Estimate of burden: Public reporting
burden for this collection of information
is estimated to average 5 minutes per
response.

Respondents: Owners and shippers of
slaughter horses.

Estimated annual number of
respondents: 200.

Estimated annual number of
responses per respondent: 500.

Estimated annual number of
responses: 100,000.

Estimated total annual burden per
respondent: 42 hours.

Copies of this information collection
can be obtained from: Clearance Officer,
OCIO, USDA, room 404-W, 14th Street
and Independence Avenue SW.,
Washington, DC 20250.

List of Subjects
9 CFR Part 70

Administrative practice and
procedure.

9 CFR Part 88

Animal welfare, Horses, Reporting
and recordkeeping requirements,
Transportation.

Accordingly, we propose to amend 9
CFR part 70 and to add a new 9 CFR
part 88 as follows:

PART 70—RULES OF PRACTICE
GOVERNING PROCEEDINGS UNDER
CERTAIN ACTS

1. The authority citation for part 70
would be revised to read as follows:

Authority: 21 U.S.C. 111, 112, 114a, 114a—
1,115, 117, 120, 122, 123, 125-127, 134b,
134c, 134e, and 134f; 7 CFR 2.22, 2.80,
371.2(d).

2.1In §70.1, the list of statutory
provisions would be amended by
adding at the end of the list the
following:

§70.1 Scope and applicability of rules of
practice.
* * * * *

Sections 901-905 of the Federal
Agriculture Improvement and Reform
Act of 1996 (7 U.S.C. 1901 note).

* * * * *

3. A new part 88 would be added to

read as follows:

PART 88—COMMERCIAL
TRANSPORTATION OF EQUINES FOR
SLAUGHTER

Sec.
88.1
88.2
88.3
88.4

Definitions.
General information.
Standards for conveyances.
Requirements for transport.
88.5 Requirements at a slaughtering facility.
88.6 Violations and penalties.

Authority: 7 U.S.C. 1901, 7 CFR 2.22, 2.80,
371.2(d).

§88.1 Definitions.

APHIS. The Animal and Plant Health
Inspection Service of the U.S.
Department of Agriculture.

Commercial transportation.
Movement for profit via conveyance on
any highway or public road.

Conveyance. Trucks, tractors, trailers,
or semitrailers, or any combination of
these, propelled or drawn by
mechanical power.

Equine. Any member of the Equidae
family, which includes horses, asses,
mules, ponies, and zebras.

Euthanasia. The humane destruction
of an animal by the use of an anesthetic
agent or other means that causes
painless loss of consciousness and
subsequent death.

Owner. Any individual, partnership,
corporation, or cooperative association
that purchases equines for the purpose
of sale to a slaughtering facility.

Owner-shipper certificate. VS Form
10-13, which requires the information
specified by § 88.4(a)(3) of this part.

Secretary. The Secretary of
Agriculture.

Shipper. Any individual, partnership,
corporation, or cooperative association
that engages in the commercial
transportation of equines to slaughtering
facilities more often than once a year,
except any individual or other entity
that transports equines to slaughtering
facilities incidental to the principal
activity of production agriculture.

Slaughtering facility. A commercial
establishment that slaughters equines
for any purpose.

Stallion. Any uncastrated male equine
that is 1 year of age or older.

USDA. The U.S. Department of
Agriculture.

USDA backtag. A backtag issued by
APHIS that conforms to the eight-
character alpha-numeric National
Backtagging System and that provides
unique identification for each animal.

USDA representative. Any employee
of the USDA who is authorized by the
Deputy Administrator for Veterinary
Services of APHIS, USDA, to enforce
this part.

§88.2 General information.

(a) State governments may enact and
enforce regulations that are consistent
with or that are more stringent than the
regulations in this part.

(b) To determine whether an
individual or other entity found to
transport equines to a slaughtering
facility is subject to the regulations in
this part, a USDA representative may
request of any individual or other entity
information regarding the business of
the individual or other entity that
transported the equines. When such
information is requested, the individual
or other entity will provide the
information within 30 days and in a
format as may be specified by the USDA
representative.

§88.3 Standards for conveyances.

(a) The animal cargo space of
conveyances used for the commercial
transportation of equines to slaughtering
facilities must:

(1) Be designed, constructed, and
maintained in a manner that at all times
protects the health and well-being of the
equines being transported (e.g., provides
adequate ventilation, contains no sharp
protrusions, etc.);

(2) Include means of completely
segregating each stallion and each
aggressive equine on the conveyance so
that no stallion or aggressive equine can
come into contact with any of the other
equines on the conveyance;

(3) Have sufficient interior height to
allow each equine on the conveyance to
stand with its head extended to the
fullest normal postural height; and

(4) Be equipped with doors and ramps
of sufficient size and location to provide
for safe loading and unloading.

(b) Equines in commercial
transportation to slaughtering facilities
must not be transported in any
conveyance that has the animal cargo
space divided into two or more stacked
levels, except that conveyances lacking
the capability to convert from two or
more stacked levels to one level may be
used until [date 5 years from the date of
publication of final rule]. Conveyances
with collapsible floors (also known as
“floating decks’’) must be configured to
transport equines on one level only.

§88.4 Requirements for transport.

(a) Prior to the commercial
transportation of equines to a
slaughtering facility, the shipper or
owner must:
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(1) For a period of not less than 6
consecutive hours prior to the equines
being loaded on the conveyance,
provide each equine appropriate food
(i.e, hay, grass, or other food that would
allow an equine in transit to maintain
well-being), potable water, and the
opportunity to rest;

(2) Apply a USDA backtag 1 to each
equine in the shipment;

(3) Complete and sign an owner-
shipper certificate for each equine being
transported. The owner-shipper
certificate for each equine must
accompany the equine throughout
transit to the slaughtering facility and
must include the following information:

(i) The shipper’s name and address
and, if the shipper is not the owner of
the equines, the owner’s name and
address;

(it) A description of the conveyance,
including the license plate number;

(iii) A description of the equine’s
physical characteristics, including such
information as sex, coloring,
distinguishing markings, permanent
brands, and electronic means of
identification, that could be used to
identify the equine;

(iv) The number of the USDA backtag
applied to the equine in accordance
with paragraph (a)(2) of this section;

(v) A statement of fitness to travel,
which will indicate that the equine is
able to bear weight on all four limbs,
able to walk unassisted, not blind in
both eyes, older than 6 months of age,
and not likely to give birth during the
trip;

(vi) A description of anything unusual
with regard to the physical condition of
the equine, such as a wound or
blindness in one eye, and any special
handling needs;

(vii) The date, time, and place the
equine was loaded on the conveyance;
and

(viii) A statement that the equine was
provided access to food, water, and rest
prior to transport in accordance with
paragraph (a)(1) of this section; and

(4) Load the equines on the
conveyance so that:

(i) Each equine has enough floor space
to ensure that no equine is crowded in
a way likely to cause injury or
discomfort, and

(ii) Each stallion and any aggressive
equines are completely segregated so

1USDA backtags are available at recognized
slaughtering establishments and specifically
approved stockyards and from State representatives
and APHIS representatives. A list of recognized
slaughtering establishments and specifically
approved stockyards may be obtained as indicated
in §78.1 of this chapter. The terms *‘State
representative” and “APHIS representative” are
defined in §78.1 of this chapter.

that no stallion or aggressive equine can
come into contact with any other equine
on the conveyance.

(b) During transit to the slaughtering
facility, the shipper must:

(1) Drive in a manner to avoid causing
injury to the equines;

(2) Observe the equines as frequently
as circumstances allow, but not less
than once every 6 hours, to check the
physical condition of the equines and
ensure that all requirements of this part
are being followed. Veterinary
assistance must be provided as soon as
possible for any equines in obvious
physical distress; and

(3) Offload from the conveyance any
equine that has been on the conveyance
for 28 consecutive hours and provide
the equine appropriate food, potable
water, and the opportunity to rest for at
least 6 consecutive hours. If such
offloading is required en route to the
slaughtering facility, a shipper must
prepare another owner-shipper
certificate as required by paragraph
(a)(2) of this section and record the date,
time, and location where the offloading
occurred. In this situation, both owner-
shipper certificates would need to
accompany the equine to the
slaughtering facility.

(c) Handling of all equines in
commercial transportation to a
slaughtering facility shall be done as
expeditiously and carefully as possible
in a manner that does not cause
unnecessary discomfort, stress, physical
harm, or trauma. Electric prods may not
be used on equines in commercial
transportation to a slaughtering facility
for any purpose, including loading or
offloading on the conveyance, except
when human safety is threatened.

(d) At any point during the
commercial transportation of equines to
a slaughtering facility, a USDA
representative may examine the
equines, inspect the conveyance, or
review the owner-shipper certificates
required by paragraph (a)(3) of this
section.

(e) At any time during the commercial
transportation of equines to a
slaughtering facility, a USDA
representative may direct the shipper to
take appropriate actions to alleviate the
suffering of any equine. If deemed
necessary by the USDA representative,
such actions could include securing the
services of a veterinary professional to
treat an equine, including performing
euthanasia if necessary.

(f) The individual or other entity who
signs the owner-shipper certificate
(either the owner or the shipper) must
maintain a copy of the owner-shipper
certificate for 1 year following the date
of signature.

§88.5 Requirements at a slaughtering
facility.

(a) Upon arrival at a slaughtering
facility, the shipper must:

(1) Ensure that each equine has access
to appropriate food and potable water
after being offloaded;

(2) Present the owner-shipper
certificates to a USDA representative;

(3) Allow a USDA representative
access to the equines for the purpose of
examination; and

(4) Allow a USDA representative
access to the animal cargo area of the
conveyance for the purpose of
inspection.

(b) The shipper must not leave the
premises of a slaughtering facility until
the equines have been examined by a
USDA representative.

(c) Any shipper transporting equines
to slaughtering facilities outside of the
United States must present the owner-
shipper certificates to USDA
representatives at the border.

§88.6 Violations and penalties.

(a) The Secretary is authorized to
assess civil penalties of up to $5,000 per
violation of any of the regulations in
this part.

(b) Each equine transported in
violation of the regulations will be
considered a separate violation.
(Approved by the Office of Management and
Budget under control number 0579—XXXX.)

Done in Washington, DC, this 13th day of
May 1999.

Joan M. Arnoldi,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 99-12577 Filed 5-18-99; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1
[REG-100905-97]
RIN 1545-AU96

Real Estate Mortgage Investment
Conduits; Reporting Requirements and
Other Administrative Matters

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Notice of proposed rulemaking
and notice of public hearing.

SUMMARY: This document proposes to
eliminate the regulatory requirement
that certain information be set forth on
the face of a collateralized debt
obligation (CDO) or regular interest in a
Real Estate Mortgage Investment
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Conduit (REMIC). Implementing the
proposal should reduce the burden
imposed on issuers of CDOs and regular
interests without impairing the flow of
tax information to either the holders of
those instruments or the IRS. This
document also provides notice of a
public hearing on these proposed
regulations.

DATES: Written and electronic comments
must be received by July 19, 1999.
Outlines of topics to be discussed at the
public hearing scheduled for September
13, 1999, at 10 a.m. must be received by
August 23, 1999.

ADDRESSES: Send submissions to
CC:DOM:CORP:R (REG-100905-97),
Room 5226, Internal Revenue Service,
POB 7604, Ben Franklin Station,
Washington, DC 20044. Submissions
may be hand delivered Monday through
Friday between the hours of 8 a.m. and
5 p.m. to: CC:DOM:CORP:R (REG—
100905-97), Courier’s Desk, Internal
Revenue Service, 1111 Constitution
Avenue, NW., Washington, DC.
Alternatively, taxpayers may submit
comments electronically via the internet
by selecting the “Tax Regs’ option on
the IRS Home Page or by submitting
comments directly to the IRS Internet
site at
http://www.irs.ustreas.gov/tax__regs/
reglist.html. The public hearing will be
held in room 2615, Internal Revenue
Building, 1111 Constitution Avenue,
NW., Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Concerning the proposed regulations,
Kenneth Christman, (202) 622-3950;
concerning submissions of comments,
the hearing, and/or to be placed on the
building access list to attend the
hearing, Guy Traynor, (202) 622—7180
(not toll-free numbers).

SUPPLEMENTARY INFORMATION:

Background

Final regulations (TD 8366) imposing
reporting requirements with regard to
CDOs and REMIC regular interests were
published in the Federal Register for
September 30, 1991 (56 FR 49512, as
corrected by 56 FR 51175). Among other
things, those regulations compel the
issuer of a CDO or REMIC regular
interest to set forth certain information
on the face of the instrument
(legending). Several commentators have
asked the IRS to reassess the need for
this rule.

Explanation of Provisions

Section 1272(a)(6) of the Internal
Revenue Code provides a special rule
for calculating the accrual of original
issue discount (OID) on REMIC regular
interests and CDOs. Special rules are

needed because the timing of payments
on these instruments is often uncertain.
Although CDOs and REMIC regular
interests are issued with fixed maturity
dates, they may be accelerated to the
extent that obligations collateralizing
them prepay.

Because the holder of a CDO or
REMIC regular interest would not
necessarily have the information needed
to calculate OID under section
1272(a)(6), Congress added section
6049(d)(7) to require enhanced reporting
for such instruments. In addition,
Congress gave the IRS and Treasury
specific authority to issue regulations
carrying out that purpose. 2 H.R. Conf.
Rep. 99th Cong. 2d Sess. 11-237 (1986),
1986-3 (Vol. 4) C.B. 237.

The regulations issued under section
6049(d)(7) are comprehensive. Sections
1.6049-7(a) through 1.6049-7(f)
establish a chain of reporting obligations
that ensures essential tax information
will flow to holders of CDOs and REMIC
regular interests. The information made
available includes the amount of a
holder’s OID accrued during the
calendar year. Importantly, this
information is updated annually.

In addition to the ongoing information
reporting provided under 88 1.6049-7(a)
through 1.6049-7(f), section 1.6049-7(g)
provides for certain information to be
legended on the face of a CDO or REMIC
certificate when first issued. The
information includes the total amount of
OID on the instrument, the issue date,
the rate at which interest is payable (if
any) as of the issue date, and the yield
to maturity.

Legending appears to provide little
practical benefit. Most CDOs and REMIC
regular interests are held through book-
entry systems, which means the
legended information is rarely (if ever)
reported to the holders. Even if the
information were reported, it would be
of little use. Holders who are entitled to
have OID determined for them do not
need the information. Holders who need
or want to determine OID themselves
cannot make the necessary section
1272(a)(6) calculations without
acquiring additional information.
Furthermore, legended information is
available through other sources. It can
be obtained from vendors of financial
information or requested under other
section 6049 regulations. For these
reasons, the IRS and Treasury propose
to rescind 8§ 1.6049-7(g).

Comments are invited on these
proposed regulations. In particular, any
taxpayers that rely on legended
information are asked to specify the
items relied on and suggest other ways
to provide those items (such as
including them among the items that

must be reported under 8§ 1.6049-7(a)
through 1.6049-7(f)).

Proposed Effective Date

The rescission of § 1.6049-7(g) is
proposed to be effective on the date the
regulations are published in the Federal
Register as final regulations.

Special Analyses

It has been determined that this notice
of proposed rulemaking is not a
significant regulatory action as defined
in EO 12866. Therefore, a regulatory
assessment is not required. It has also
been determined that section 553(b) of
the Administrative Procedure Act (5
U.S.C. chapter 5) does not apply to these
regulations, and, because the regulations
do not impose a collection of
information on small entities, the
Regulatory Flexibility Act (5 U.S.C.
chapter 6) does not apply. Pursuant to
section 7805(f) of the Internal Revenue
Code, this notice of proposed
rulemaking will be submitted to the
Chief Counsel for Advocacy of the Small
Business Administration for comment
on its impact on small business.

Comments and Public Hearing

Before these proposed regulations are
adopted as final regulations,
consideration will be given to any
written comments (a signed original and
eight (8) copies) and electronic
comments that are submitted timely to
the IRS. The IRS and Treasury
Department specifically request
comments on the clarity of the proposed
regulations and how they may be made
easier to understand. All comments will
be available for public inspection and
copying.

A public hearing has been scheduled
for September 13, 1999, beginning at 10
a.m. in room 2615, Internal Revenue
Building, 1111 Constitution Avenue,
NW., Washington DC. Due to building
security procedures, visitors must enter
at the 10th Street entrance, located
between Constitution and Pennsylvania
Avenues, NW. In addition, all visitors
must present photo identification to
enter the building. Because of access
restrictions, visitors will not be
admitted beyond the immediate
entrance area more than 15 minutes
before the hearing starts. For further
information about having your name
placed on the building access list to
attend the hearing, see the FOR FURTHER
INFORMATION CONTACT section of this
preamble.

The rules of 26 CFR 601.601(a)(3)
apply to the hearing.

Persons who wish to present oral
comments at the hearing must submit
written or electronic comments and an
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outline of the topics to be discussed and
the time to be devoted to each topic (a
signed original and eight (8) copies) by
August 23, 1999.

A period of 10 minutes will be
allotted to each person for making
comments.

An agenda showing the scheduling of
the speakers will be prepared after the
deadline for receiving outlines has
passed. Copies of the agenda will be
available free of charge at the hearing.

Drafting Information

The principal author of these
regulations is Kenneth Christman,
Office of Assistant Chief Counsel
(Financial Institutions and Products).
However, other personnel from the IRS
and Treasury Department participated
in their development.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Proposed Amendments to the
Regulations

Accordingly, 26 CFR part 1 is
proposed to be amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation
for part 1 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

§1.6049-7 [Amended]

Par. 2. In § 1.6049-7, paragraph (g) is
removed.
Robert E. Wenzel,
Deputy Commissioner of Internal Revenue.
[FR Doc. 99-12525 Filed 5-18-99; 8:45 am]
BILLING CODE 4830-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[WY-001-0002b and WY-001-0003b; FRL—
6344-3]

Approval and Promulgation of State
Implementation Plans; Wyoming

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
two revisions to the Wyoming State
Implementation Plan (SIP) regarding
particulate matter. The SIP revisions
include clarification and revisions to the
particulate matter control requirements
in section 25 of the Wyoming Air
Quality Standards and Regulations

(WAQSR) for the FMC Corporation in
the Trona Industrial Area of Wyoming,
and the addition of guidelines for best
available control technology (BACT) in
the minor source construction
permitting requirements of section 21 of
the WAQSR for large mining operations.

We are also revising 40 CFR 52.2620
to list subsections 21(a)(iv), 24(a)(xix),
24(b)(iv), and 24(b)(xii)(H) of the
WAQSR in the “Incorporation by
reference’” section. We approved these
subsections in previous SIP approvals
(on November 29, 1994 and on
November 3, 1995, respectively) but we
inadvertently neglected to identify those
subsections as incorporated into the SIP
in the CFR.

In the Rules and Regulations section
of this Federal Register, we approve the
State’s submittals as a direct final rule
without prior proposal because we view
this as a noncontroversial action and
anticipate no adverse comments. A
detailed rationale for the approval is set
forth in the preamble of the direct final
rule. If no adverse comments are
submitted, we will not take further
action on this proposed rule. If we
receive adverse comments, we will
publish a timely withdrawal of the
direct final rule in the Federal Register
and it will not take effect. We will
address all public comments in a
subsequent final rule based on this
proposed rule. We will not institute a
second comment period on this action.
Any parties interested in commenting
must do so at this time.

DATES: Comments must be received in
writing on or before June 18, 1999.
ADDRESSES: You should mail your
written comments to Richard R. Long,
Director, Air and Radiation Program,
Mailcode 8P-AR, Environmental
Protection Agency (EPA), Region VIII,
999 18th Street, Suite 500, Denver,
Colorado, 80202. Copies of the
documents relative to this action are
available for inspection during normal
business hours at the Air and Radiation
Program, Environmental Protection
Agency, Region VIII, 999 18th Street,
Suite 500, Denver, Colorado 80202—
2466. Copies of the State documents
relevant to this action are available for
public inspection at the Department of
Environmental Quality, 122 West 25th
Street, Cheyenne, Wyoming 82002.

FOR FURTHER INFORMATION CONTACT:
Vicki Stamper, EPA Region VIII, (303)
312-6445.

SUPPLEMENTARY INFORMATION: See the
information provided in the Direct Final
action of the same title which is located
in the Rules and Regulations section of
this Federal Register.

Authority: 42 U.S.C. 7401 et seq.

Dated: May 7, 1999.
Jack W. McGraw,
Acting Regional Administrator, Region VIII.
[FR Doc. 99-12583 Filed 5-18-99; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[OPP-300838; FRL-6074-3]

RIN 2070-AC18

Rhizobium inoculants; Proposed

Exemption from the Requirement of a
Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA proposes to establish an
exemption from the requirement of
tolerances for residues of Rhizobium
inoculants (pure strains of Rhizobium
spp. bacteria eg. Sinorhizobium,
Bradyrhizobium & Rhizobium) when
used as inert ingredients in pesticide
formulations applied to all leguminous
food commodities. This would not
include strains expressing rhizobitoxine
or strains deliberately altered to expand
the range of antibiotic resistance. EPA is
proposing this regulation on its own
initiative.

DATES: Written comments should be
submitted to EPA on or before July 19,
1999.

ADDRESSES: By mail, submit written
comments to: Public Information and
Records Integrity Branch, Information
Resources and Services Division
(7502C), Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460. In
person, deliver comments to: Rm. 119,
CM #2, 1921 Jefferson Davis Highway,
Arlington, VA.

Comments and data may also be
submitted electronically to: opp-
docket@epamail.epa.gov. Follow the
instructions under Unit VIII of this
document. No Confidential Business
Information (CBI) should be submitted
through e-mail.

Information submitted as a comment
concerning this document may be
claimed confidential by marking any
part or all of that information as CBI.
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.
A copy of the comment that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
will be included in the public docket by
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EPA without prior notice. The public
docket is available for public inspection
in Rm. 119 at the Virginia address given
above, from 8:30 a.m. to 4 p.m., Monday
through Friday, excluding legal
holidays.

FOR FURTHER INFORMATION CONTACT: By
mail: Edward Allen, Biological
Pesticides and Pollution Prevention
Division (7511C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460. Office location, telephone
number and e-mail: 9th Floor, Crystal
Mall #2, 1921, Jefferson Davis Hwy.,
Arlington, VA, (703) 308-8699; e-
mail:allen.edward@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: EPA
proposes that an exemption from the
requirement of a tolerance be
established for residues of Rhizobium
inoculants when used as inert
ingredients in pesticide formulations
applied to all leguminous food
commodities. EPA is proposing this
regulation on its own initiative.

l. Electronic Availability

Electronic copies of this document
and other available support documents
may be obtained on the Internet from
the EPA Home Page at the “Federal
Register—Environmental Documents”
entry for this document (http://
www.epa.gov/fedrgstr/EPA-PEST/
1999/).

I1. Background and Statutory Authority

New section 408(c)(2)(A)(i) allows
EPA to establish an exemption from the
requirement of a tolerance for a
pesticide chemical residue on food only
if EPA determines that the exemption is
“safe”. Section408(c)(2)(A)(ii) defines
“safe’”” to mean that * there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water, but
does not include occupational exposure.
Section 408(c)(2)(B) requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing an
exemption from the requirement of
tolerance and to “‘ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue” and specifies factors
EPA is to consider in establishing an
exemption.

I11. Inert Ingredient Definition

Inert ingredients are all ingredients
that are not active ingredients as defined

in 40 CFR 153.125 and include, but are
not limited to, the following types of
ingredients (except when they have a
pesticidal efficacy of their own):
solvents such as alcohols and
hydrocarbons; surfactants such as
polyoxyethylene polymers and
fattyacids; carriers such as clay and
diatomaceous earth; thickeners such as
carrageenan and modified cellulose;
wetting, spreading, and dispersing
agents; propellants in aerosol
dispensers; microencapsulating agents;
and emulsifiers. The term “‘inert” is not
intended to imply nontoxicity or lack of
chemical activity. Generally, EPA has
exempted inert ingredients from the
requirement of a tolerance based on the
low toxicity of the individual inert
ingredients.

IV. Risk Assessment and Statutory
Findings

EPA establishes exemptions from the
requirement of a tolerance only in those
cases where it can be clearly
demonstrated that the risks from
aggregate exposure to pesticide
chemical residues under reasonably
foreseeable circumstances will pose no
appreciable risks to human health. In
order to determine the risks from
aggregate exposure to pesticide inert
ingredients, EPA considers the toxicity
of the inert ingredient in conjunction
with possible exposure to residues of
the inert ingredient in food, drinking
water, and other non-occupational
exposures. If EPA is able to determine
that a finite tolerance is not necessary to
ensure that there is a reasonable
certainty that no harm will result from
aggregate exposure to the inert
ingredient, an exemption from the
requirement of a tolerance may be
established.

V. Aggregate Risk Assessment and
Determination of Safety

Consistent with section 408(c)(2)(B) of
FFDCA, EPA has reviewed the available
scientific data and other relevant
information in support of the proposed
action. EPA has sufficient data to assess
the hazards of Rhizobium inoculants in
or on all leguminous food commodities.
EPA’s assessment of the dietary
exposures and risks associated with
establishing these tolerances are as
follows:

The data available in the public
literature, EPA’s Biotechnology Science
Advisory Committee’s reports on
genetically engineered Rhizobium
species and other relevant material have
been evaluated. As part of the EPA
policy statement on inert ingredients
published in the Federal Register of
April 22,1987 (52 FR 13305), EPA set

forth a list of studies which would
generally be used to evaluate the risks
posed by the presence of an inert
ingredient in a pesticide formulation.
However, where it can be determined
that the inert ingredient will present
minimal or no risk, EPA generally does
not require some or all of the listed
studies to rule on the proposed
tolerance or exemption from the
requirement of a tolerance for an inert
ingredient.

A. Toxicological Profile

The inoculants that are the subject of
this exemption are pure stains of
bacteria in the genera Rhizobium,
Sinorhizobium or Bradyrhizobium
(hereafter referred to as Rhizobium).
Rhizobium species are found naturally
in soil and are agriculturally important
as they form a symbiosis with the roots
of leguminous plants such as green
beans, alfalfa and soybeans. This
symbiosis is a controlled bacterial
infection of the root cortical cells and
results in root nodules formation. These
root nodules biologically fix
atmospheric nitrogen into a form readily
useable by plants.

There are no reports in the literature
of these Rhizobium bacteria causing
disease or injury to man or other
animals (USEPA/OPPT “Risk
Assessment, Commercialization Request
for P—92-403, Sinorhizobium
(Rhizobium) meliloti RMBPC-2"", May
1997). There are reports of Rhizobium
bacteria producing a toxin
(rhizobitoxine) that can affect the
growth of legume plants nodulated with
these strains. It is unlikely that any
Rhizobium inoculants that are the
subject of this exemption would be
developed which express rhizobitoxine
due to the adverse effects they have on
the host plant. However, EPA feels it is
appropriate to exclude Rhizobium
strains intentionally developed to
express rhizobitoxine from this inert
clearance because of possible additional
human exposure to rhizobitoxine.

EPA believes that any intentional
alteration in the range of antibiotic
resistance of Rhizobium species should
be considered for its impact on the
proliferation of antibiotic resistance
traits in clinically important pathogenic
bacteria. It is common knowledge that
all bacteria, including these Rhizobium
species, have inherent resistance to
certain antibiotics. It is also known that
bacteria, especially clinical strains, have
developed or acquired antibiotic
resistance due to widespread use of
antibioitcs. The exclusion of Rhizobium
strains with altered antibiotic resistance
from this tolerance exemption
discourages the use of antibiotic
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resistance genes, especially those genes
with resistance to clincally important
antibiotics. EPA therefore proposes to
exclude any Rhizobium species with an
intentionally expanded range of
antibiotic resistance traits from this
exemption.

B. Exposures and Risks

1. From food and feed uses, drinking
water, and non-dietary exposures. For
the purposes of assessing the potential
dietary exposure under this exemption,
EPA considered that under this
exemption Rhizobium inoculants could
be present in all raw and processed
agricultural commodities and drinking
water and that non-occupational, non-
dietary exposure was possible. The
intended use pattern as a seed or soil
inoculant lessens the likelihood of
contact with humans other than
occupational exposure. The likelihood
that a soil bacterium such as Rhizobium
will enter drinking water in significant
numbers is remote considering the
natural filtration of the soil profile as
water percolates to the water table and
the fact that many water supplies are
treated prior to distribution in
municipal systems (USEPA/OPPT,
Exposure Assessment for
Commercialization of a Recombinant
Strain of Rhizobium meliloti, RMBPC-2,
December, 1994). Even if exposure
occurred, the lack of reports of disease
in man or animals indicates there is no
risk for these exposures. Therefore, EPA
concluded that, based on this
inoculant’s use, there are no concerns
for risks associated with any potential
exposure scenarios that are reasonably
foreseeable.

2. Cumulative exposure to substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance or tolerance exemption, the
Agency consider “available
information’ concerning the cumulative
effects of a particular chemical’s
residues and “‘other substances that
have a common mechanism of toxicity.”
In the case of the Rhizobium inoculants,
as limited, there is lack of toxicity to
humans and other animal species as
well as no information in the literature
indicating a cumulative effect with any
other compound. Therefore, a
cumulative risk assessment is not
necessary.

C. Aggregate Risks and Determination of
Safety for U.S. Population

Based on this bacteria’s toxicological
profile, and its established use in
common agricultural practices, EPA
concludes that there is a reasonable

certainty that no harm to the U.S.
population will result from aggregate
exposure to Rhizobium inoculants. EPA
believes theses bacteria present no
dietary risk under any reasonably
foreseeable circumstances.

D. Aggregate Risks and Determination of
Safety for Infants and Children

FFDCA section 408 provides that EPA
shall apply an additional tenfold margin
of safety for infants and children in the
case of threshold effects to account for
pre- and postnatal toxicity and the
completeness of the data base unless
EPA concludes that a different margin of
safety will be safe for infants and
children. Margins of safety are
incorporated into EPA risk assessments
either directly through the use of margin
of exposure analysis or through using
uncertainty (safety) factors in
calculating a dose level that poses no
appreciable risk to humans.

Due to the low toxicity of these
bacteria, EPA has not used a safety
factor analysis in assessing a risk. For
the same reasons the additional safety
factor is unnecessary.

V1. Other Considerations

EPA proposes to establish an
exemption from the requirement of a
tolerance without any numerical
limitation; therefore, EPA has
concluded that analytical methods are
not required for enforcement purposes
Rhizobium innoculants. There are no
Codex tolerances or international
tolerance exemptions for Rhizobium
innoculants.

VII. Conclusion

Based on the information and data
considered, EPA proposes that an
exemption from the requirement of a
tolerance be established as set forth in
this document.

VIII1. Public Record and Electronic
Submissions

The official record for this
rulemaking, as well as the public
version, has been established for this
rulemaking under docket control
number [OPP-300838] (including
comments and data submitted
electronically as described below). A
public version of this record, including
printed, paper versions of electronic
comments, which does not include any
information claimed as CBI, is available
for inspection from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The official rulemaking record
is located at the Virginia address in
“ADDRESSES” at the beginning of this
document.

Electronic comments can be sent
directly to EPA at:

opp-docket@epamail.epa.gov

Electronic comments must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption. Comment and data will
also be accepted on disks in
Wordperfect 5.1/6.1 or ASCII file
format. All comments and data in
electronic form must be identified by
the docket control number [OPP—
300838]. Electronic comments on this
proposed rule may be filed online at
many Federal Depository Libraries.

IX. Regulatory Assessment
Requirements

A. Certain Acts and Executive Orders

This action proposes to establish an
exemption from the tolerance
requirement under FFDCA section
408(e). The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled Regulatory
Planning and Review (58 FR 51735,
October 4, 1993). In addition, this
proposed rule does not contain any
information collections subject to OMB
approval under the Paperwork
Reduction Act (PRA), 44 U.S.C. 3501 et
seq., or impose any enforceable duty or
contain any unfunded mandate as
described under Title Il of the Unfunded
Mandates Reform Act of 1995 (UMRA)
(Pub. L. 104-4). Nor does it require any
special considerations as required by
Executive Order 12898, entitled Federal
Actions to Address Environmental
Justice in Minority Populations and
Low-Income Populations (59 FR 7629,
February 16, 1994).

In addition, under the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), the Agency previously assessed
whether establishing tolerances,
exemptions from tolerances, raising
tolerance levels or expanding
exemptions might adversely impact
small entities and concluded, as a
generic matter, that there is no adverse
economic impact. The factual basis for
the Agency’s generic certification for
tolerance actions published on May 4,
1981 (46 FR 24950), and was provided
to the Chief Counsel for Advocacy of the
Small Business Administration.

B. Executive Order 12875

Under Executive Order 12875,
entitled Enhancing the
Intergovernmental Partnership (58 FR
58093, October 28, 1993), EPA may not
issue a regulation that is not required by
statute and that creates a mandate upon
a State, local, or tribal government,
unless the Federal government provides
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the funds necessary to pay the direct
compliance costs incurred by those
governments. If the mandate is
unfunded, EPA must provide to OMB a
description of the extent of EPA’s prior
consultation with representatives of
affected State, local, and tribal
governments, the nature of their
concerns, copies of any written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 12875 requires EPA to
develop an effective process permitting
elected officials and other
representatives of State, local, and tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory proposals containing
significant unfunded mandates.”

Today’s proposed rule does not create
an unfunded Federal mandate on State,
local, or tribal governments. The
proposed rule does not impose any
enforceable duties on these entities.
Accordingly, the requirements of
section 1(a) of Executive Order 12875 do
not apply to this proposed rule.

C. Executive Order 13084

Under Executive Order 13084,
entitled Consultation and Coordination
with Indian Tribal Governments (63 FR

issue a regulation that is not required by
statute, that significantly or uniquely
affects the communities of Indian tribal
governments, and that imposes
substantial direct compliance costs on
those communities, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments. If the mandate is
unfunded, EPA must provide OMB, in
a separately identified section of the
preamble to the proposed rule, a
description of the extent of EPA’s prior
consultation with representatives of
affected tribal governments, a summary
of the nature of their concerns, and a
statement supporting the need to issue
the regulation. In addition, Executive
Order 13084 requires EPA to develop an
effective process permitting elected
officials and other representatives of
Indian tribal governments “‘to provide
meaningful and timely input in the
development of regulatory policies on
matters that significantly or uniquely
affect their communities.”

Today’s proposed rule does not
significantly or uniquely affect the
communities of Indian tribal
governments. This action does not
involve or impose any requirements that
affect Indian tribes. Accordingly, the

Executive Order 13084 do not apply to
this proposed rule.

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural Commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: May 11, 1999.
Janet L. Andersen,

Director, Biopesticides and Pollution
Prevention Division, Office of Pesticide
Programs.

Therefore, it is proposed that 40 CFR
chapter | be amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
is revised to read as follows:
Authority: 21 U.S.C. 321q, 346a and 371.

2.1n §180.1001 the tables in
paragraphs (c) and (e) are amended by
adding alphabetically the following
inert ingredient:

§180.1001 Rhizobium inoculants (eg.
Sinorhizobium, Bradyrhizobium &
Rhizobium); Exemption from the
requirements of a tolerance.

* * * * *

27655, May 19, 1998), EPA may not requirements of section 3(b) of c)* * =
Inert ingredient Limit Uses
* * * * * * *
Rhizobium inoculants (eg. Sinorhizobium, Bradyrhizobium & Rhizobium) ....... All leguminous food commodities
* * * * * * *
* * * * *
(e) * * *
Inert ingredient Limit Uses
* * * * * * *
Rhizobium inoculants (eg. Sinorhizobium, Bradyrhizobium & Rhizobium) ....... All leguminous food commodities
* * * * * * *

[FR Doc. 99-12589 Filed 5-18-99; 8:45 am]
BILLING CODE 6560-50—F
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DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Parts 573 and 577

[Docket No. NHTSA—-1998-3430; Notice 10]
(formerly Docket 93-68)

RIN 2127-AG27

Defect and Noncompliance Reports;
Defect and Noncompliance Notification

May 12, 1999.

AGENCY: National Highway Traffic
Safety Administration, DOT.
ACTION: Supplemental notice of
proposed rulemaking.

SUMMARY: The National Highway Traffic
Safety Administration (NHTSA) is
seeking additional public comment with
respect to its ongoing rulemaking to
implement the provisions of Chapter
301 of Title 49 of the United States Code
(U.S.C.) that require manufacturers of
motor vehicles and items of motor
vehicle equipment to notify their
dealers when they or NHTSA decide
that vehicles or items of equipment
contain a defect related to motor vehicle
safety or do not comply with a Federal
motor vehicle safety standard. The
amendment proposed herein would
require a manufacturer to furnish
dealers with notification of a safety-
related defect or noncompliance in
accordance with a schedule that is to be
submitted to the agency with the
manufacturer’s defect or noncompliance
report. The notification would have to
be within a reasonable time after the
manufacturer decides that the defect or
noncompliance exists. However, if the
agency finds that the public interest
requires dealers to be notified at an
earlier date than that proposed by the
manufacturer, the manufacturer would
be required to notify its dealers in
accordance with the agency’s order. The
proposed amendment also sets forth the
required content of the dealer
notification and the manner in which
such notification is to be accomplished.
DATES: Comments must be received on
or before June 18, 1999.

ADDRESSES: Comments must refer to the
docket notice numbers cited at the
beginning of this notice and be
submitted to Docket Management, Room
PL-401, 400 Seventh Street, SW,
Washington, DC 20590. Please identify
the proposed collection of information
for which a comment is provided, by
referencing its OMB clearance number.
It is requested, but not required, that 2
copies of the comment be provided. The

Docket Section is open on weekdays
from 10 a.m. to 5 p.m.

FOR FURTHER INFORMATION CONTACT:
Jonathan D. White, Office of Defects
Investigation, National Highway Traffic
Safety Administration, 400 Seventh
Street, SW, Room 5319, Washington, DC
20590. Telephone: (202) 366-5226;
FAX: (202) 366—7882.

SUPPLEMENTARY INFORMATION:
Background

On September 27, 1993, NHTSA
published in the Federal Register a
Notice of Proposed Rulemaking (NPRM)
proposing several amendments to its
regulations implementing the provisions
of 49 U.S.C. Chapter 301 concerning
manufacturers’ obligations to provide
notification and remedy without charge
for motor vehicles and items of motor
vehicle equipment found to contain a
defect related to motor vehicle safety or
a noncompliance with a Federal motor
vehicle safety standard (58 FR 50314).
On April 5, 1995, the agency issued a
final rule addressing most aspects of
that NPRM (60 FR 17254), and on
January 4, 1996, it amended several
provisions of that final rule after
receiving petitions for reconsideration
(61 FR 274). However, NHTSA decided
to delay issuance of the final rule on the
subject of dealer notification because it
had not resolved all the issues raised by
the comments on that subject that had
been submitted in response to the
NPRM.

The agency has now fully considered
those issues. However, because it has
tentatively decided to revise its original
proposal significantly, the agency has
decided to issue a supplemental notice
of proposed rulemaking to obtain
comments on the new proposal.

Statutory Framework

Under 49 U.S.C. 30118(c), a
manufacturer of motor vehicles or
replacement equipment for motor
vehicles must notify NHTSA and
owners, purchasers, and dealers if it
decides in good faith that a safety-
related defect or noncompliance exists
in its vehicles or items of equipment.
This notification must be accomplished
within a reasonable time after the
manufacturer decides that the defect or
noncompliance exists. 49 U.S.C.
30119(c)(2). Similarly, if NHTSA
decides, pursuant to 49 U.S.C. 30118(b),
that vehicles or equipment items
contain a safety-related defect or
noncompliance, the agency must order
the manufacturer to notify owners,
purchasers, and dealers of the defect or
noncompliance by a date prescribed by
NHTSA. 49 U.S.C. 30119(c)(1). Section

30119(d)(4) of Title 49 specifies that
manufacturers are to notify their dealers
“by certified mail or quicker means if
available.”

These statutory provisions were
originally enacted in 1974. Soon
afterwards, NHTSA promulgated
regulations addressing the duty to notify
the agency and to notify owners and
purchasers. 49 CFR Parts 573 and 577.
However, the agency did not issue
regulations addressing dealer
notification.

Under 49 U.S.C. 30120(i), which was
enacted as part of the Intermodal
Surface Transportation Efficiency Act of
1991, if a manufacturer has provided
notification to a motor vehicle dealer
that a new motor vehicle or new item of
replacement equipment in the dealer’s
possession contains a safety-related
defect or noncompliance, the dealer
may sell or lease the vehicle or
equipment item only if the defect or
noncompliance has been remedied
before delivery under the sale or lease.
This section was recently amended to
clarify that this requirement also applies
to equipment dealers. See section
7106(a) of the Transportation Equity Act
for the 21st Century, Pub. L. 105-178
(June 9, 1998).

Under 49 U.S.C. 30116, motor vehicle
manufacturers and distributors who do
not provide dealers with the parts to
remedy a safety-related defect or
noncompliance, and all manufacturers
of motor vehicle equipment items that
have been determined to contain such a
defect or noncompliance, must offer to
repurchase all such vehicles and
equipment items that remain in
distributor or dealer inventory at the
price paid, plus transportation and other
charges.

Heretofore, NHTSA has not adopted
regulations addressing the provisions of
section 30120(i) or section 30116.

Dealer Notification in the NPRM

With respect to dealer notification,
the September 1993 NPRM proposed
that manufacturers conducting a safety
recall provide their dealers with a
document that contained the
information set forth in the report
submitted to the agency pursuant to 49
CFR Part 573, “Defect and
Noncompliance Reports,” within five
working days after submitting the report
to NHTSA. If any of the required
information was not known at the time
of the original notification, it would
have to be sent to the dealers as soon as
possible after it became known by the
manufacturer. The NPRM also proposed
recordkeeping requirements.

NHTSA received comments on the
dealer notification proposals in that
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NPRM from manufacturer and dealer
associations, individual manufacturers,
and Advocates for Highway and Auto
Safety. After considering those
comments, NHTSA prepared a draft of
a final rule. Pursuant to the Paperwork
Reduction Act, the agency published a
Federal Register notice requesting
public comment on the potential
paperwork burdens associated with the
proposed final rule. 62 FR 63598
(December 1, 1997). Although that
notice did not set out the anticipated
regulatory language, it described the
general approach that the agency was
planning to adopt in the final rule.
Comments objecting to the paperwork
burdens and criticizing the agency’s
approach were submitted by
manufacturer and dealer associations. In
addition, representatives of those
associations met with agency officials
during March 1998 to discuss these
issues. Memoranda summarizing those
meetings have been placed in the docket
for this rulemaking.

NHTSA'’s Revised Proposal

After considering the information
presented in all of the comments and at
those meetings, the agency is now
proposing a different regulatory
approach. In lieu of the fixed five-day
period for dealer notification
contemplated in the NPRM, the agency
is now proposing to require
manufacturers to notify their dealers of
safety defects and nhoncompliances in
accordance with a schedule submitted
to the agency with the manufacturer’s
Part 573 report. Such a schedule will be
reviewable by NHTSA to assure that the
notification will be within a reasonable
time.

This decision to permit greater
flexibility than originally proposed is
based on NHTSA's recognition that the
process of dealer notification has
worked well for over 20 years,
notwithstanding the absence of formal
regulatory requirements. In conformity
with the statutory duty to notify dealers
within a “‘reasonable time” (49 U.S.C.
30119(c)(2)), manufacturers have
generally notified their dealers of
defects and noncompliances in a
manner that has allowed repairs to be
performed promptly, with minimal
disruption of the dealers’ operations.

Where manufacturers have concluded
that a defect or noncompliance
presented an immediate safety risk, they
have notified their dealers as soon as the
defect or noncompliance determination
was made, and have directed the dealers
to stop sales (and leases) until the
problem is corrected. On occasion,
however, NHTSA and a manufacturer
have disagreed about when notification

should occur or whether immediate
notification and immediate cessation of
sales is appropriate. For this reason, the
agency needs to know the
manufacturer’s proposed schedule for
dealer notification so it can assess the
safety implications of that schedule.
Therefore, NHTSA is proposing a new
section 573.5(c)(8)(iii), which would
require the manufacturer to include the
estimated date of its dealer notification
in its Part 573 defect or noncompliance
report, in the same manner as section
573.5(c)(8)(ii) currently requires the
submission of the manufacturer’s
proposed schedule for its owner
notification and remedy campaign. In
addition, to eliminate the possibility
that any disagreements between NHTSA
and the manufacturers concerning the
notification date of dealers, NHTSA is
proposing a new section 577.7(c)(1),
requires manufacturers to comply with
a NHTSA order to notify their dealers
on a specific date, if the agency has
found that notification at that time is in
the public interest. In making such
determinations, the agency will
consider such factors as the severity of
the safety risk; the likelihood of
occurrence of the defect or
noncompliance; availability of an
interim remedial action by the owner;
whether an initial dealer inspection
would identify suspect vehicles or
equipment items; the time frame in
which the defect will manifest itself;
whether there will be a delay in the
availability of the remedy from the
manufacturer; and, in those recalls
where a delay is expected, the
anticipated length of such delay.

The foregoing applies to recalls
following defect and noncompliance
determinations by the manufacturer,
pursuant to 49 U.S.C. 30118(c).
Consistent with 49 U.S.C. 30119(c)(1),
NHTSA has proposed in section
577.7(d) that where a recall is ordered
by the Administrator pursuant to 49
U.S.C. 30118(b), the notification to
dealers must be given on or before the
date prescribed in the Administrator’s
order.

NHTSA is aware that this proposal
could be construed by some as a step
back from the proposal in the NPRM,
which would have required
manufacturers to notify dealers of all
recalls within five working days of
notifying NHTSA. However, the agency
now believes that such a requirement
could have several perverse effects.
First, it could encourage manufactures
to delay notifying NHTSA of a defect or
noncompliance determination until the
remedy was developed and a sufficient
number of repair parts stockpiled. This
would be particularly prejudicial in

cases where owners could take steps to
minimize the safety risk associated with
the defect during the time the remedy
was being developed.

Second, the proposal in the NPRM
could encourage dealers to create their
own inspection and remedy procedures
in order to be able to sell otherwise
embargoed vehicles quickly if the
manufacturer’s remedy were not
available. The agency believes that
dealers would be less likely to do this
if embargoes were only required in
those recalls that involved serious,
imminent safety problems, because of
the obvious safety risk and potential
financial liability.

Finally, the agency notes that in many
recalls, the safety consequences of the
defect are unlikely to arise until the
vehicle has been in service for an
extended period of time; e.g., where the
problem is caused by corrosion or metal
fatigue. In such recalls, where repair
parts are scarce, the proposal in the
NPRM could encourage dealers to use
those parts to fix vehicles in inventory
rather than vehicles in service, even
though the vehicles in service would be
more likely to experience a safety
problem as a result of the defect.

Another proposed change from the
original NPRM is that manufacturers
would not be required to include in the
notification to dealers all of the
information required to be submitted to
NHTSA in the manufacturer’s Part 573
report. See 49 CFR 573.5(c). Rather, as
set out in new proposed section
577.11(a), the notice to dealers would
only have to include the following: a
statement that identifies the notification
as being part of a safety recall campaign,
an identification of the vehicles or items
of equipment covered by the recall, a
description of the defect or
noncompliance, and a brief evaluation
of the risk to motor vehicle safety
related to the defect or noncompliance.
The notification would also have to
include a complete description of the
recall remedy and the estimated date on
which the remedy will be available.
Information required by this paragraph
that is not available at the time of the
dealer notification would have to be
provided to dealers as it becomes
available.

To help effectuate 49 U.S.C. 30120(i),
new section 577.11(b) provides that the
dealer notification would have to
contain an advisory stating that dealers
are prohibited by Federal law from
selling or leasing a new motor vehicle
or new item of replacement equipment
covered by the notification until the
defect or noncompliance is remedied.
Similarly, to assist in the
implementation of 49 U.S.C. 30116, new
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section 577.11 (c) provides that, for
equipment items, the notification must
also inform the dealer of the
manufacturer’s offer to repurchase the
defective or noncomplying equipment
that remain in the dealer’s inventory at
the price paid plus transportation and
other charges. NHTSA has tentatively
concluded that such language is not
necessary with respect to notifications
regarding defects and noncompliances
in vehicles, since vehicle manufacturers
generally provide their dealers with
parts needed to remedy the defect or
noncompliance, thus obviating the duty
to repurchase.

The NPRM did not propose to require
manufacturers to include these
advisories in the notification sent to
dealers. However, the statutory
provisions were referenced in the
NPRM, and the proposed advisories
were alluded to in the Paperwork
Reduction Act notice. All interested
persons will now have the opportunity
to comment on these provisions.

The NPRM would have required
manufacturers to maintain records to
confirm that they notified their dealers
of the defect or noncompliance and that
the dealers received the notification.
The agency has decided that it would be
unduly burdensome, and perhaps
impracticable, to require manufacturers
to keep records reflecting that each
dealer received the notification.
Therefore, proposed new section
577.11(d) requires only that the
manufacturer be able to verify that it has
sent the notification to its dealers and
the date of such notification.

In response to comments by an
association of equipment manufacturers,
NHTSA is proposing two provisions to
ease the burden on those manufacturers.
First, proposed section 577.7(c)(2)(ii)
provides that if a manufacturer of
replacement equipment or tires sells its
products to a group of retailers or
distributors through a central office,
notification to that central office will be
deemed to be notification to the entire
group. Second, proposed section
577.7(c)(2)(iii) would allow
manufacturers that provide their
products to retail outlets through
independent distributors to use that
distribution network for dealer
notification purposes, if the distributors
agree to transmit the notification to all
applicable retail dealers within five
working days of their receipt of the
manufacturer’s notification. However,
the manufacturer would bear the legal
responsibility for ensuring that all of its
dealers and retail outlets receive the
required notification in a timely
manner.

Finally, NHTSA is also amending
sections 577.1, “*Scope,” and 577.2,
“Purpose,” to reflect the new dealer
notification requirements added to Part
577.

Rulemaking Analyses and Notices

1. Executive Order 12866 (Federal
Regulation) and DOT Regulatory
Policies and Procedures

NHTSA has considered the impact of
this rulemaking under Executive Order
12866 and the Department of
Transportation’s regulatory policies and
procedures, and determined that it is
not a ‘‘significant regulatory action”
within the meaning of Sec. 3 of E.O.
12866 and is not “‘significant’” within
the meaning of the Department of
Transportation regulatory policies and
procedures.

Manufacturers are currently required
by statute to notify their dealers of
safety defects and noncompliances. 49
U.S.C. 30118(b) and (c). Such
notification must be within a
“reasonable time.” 49 U.S.C.
30119(c)(2). This final rule restates that
requirement, adding only that in the
event that NHTSA disagrees with the
manufacturer’s assessment of what time
period is reasonable, the agency’s
determination will control.

The agency anticipates, based on past
experience, that there will be few
disagreements on this issue. In any
event, an agency order directing the
manufacturer to accelerate its dealer
notification will not impose any
additional costs directly on the
manufacturer, since the notification
would eventually have to be made
anyway.

NHTSA recognizes that an embargo
on dealer sales of defective or
noncompliant vehicles and equipment
imposes costs, and that these costs
could be relatively high if a large
number of vehicles or equipment items
is affected or if there is a significant
delay in developing and implementing
a remedy for the defect or
noncompliance. In the first instance,
such costs would be borne by dealers,
since they might have to maintain
inventory that could not be sold.
However, the ultimate burden would
almost certainly be borne by the
manufacturers, either through
contractual provisions or pursuant to 49
U.S.C. 30116, which requires
manufacturers to provide, among other
things, ‘“‘reasonable reimbursement of at
least one percent a month of the price
paid prorated from the date of notice of
noncompliance or defect . ...”

To the extent that agency orders
issued pursuant to this rule impose

additional costs, those costs would be
outweighed by the safety benefit of
ensuring that dealers do not sell or lease
new motor vehicles or new items of
replacement equipment containing
safety-related defects or
noncompliances before the defect or
noncompliance has been remedied, as
required by 49 U.S.C. 30120(i).
Moreover, any impacts are likely to be
minimal, because manufacturers will
have an incentive to develop and
provide a remedy as soon as possible.

2. Regulatory Flexibility Act

The agency has also considered the
effects of this rulemaking action under
the Regulatory Flexibility Act (5 U.S.C.
601 et seq.). | certify that this proposed
rule will not, if promulgated, have a
significant economic impact on a
substantial number of small entities.

The proposed new regulatory
requirements would apply directly only
to manufacturers of motor vehicles and
items of motor vehicle equipment,
which for the most part are not small
businesses. Moreover, manufacturers are
already required by statute to notify
their dealers of defects and
noncompliances. The only effect of the
regulation is to require that, in relatively
rare cases, manufacturers will be
required to send notification to dealers
earlier than the manufacturer had
proposed in its Part 573 Report. Since
manufacturers will generally have all of
the required information at the time the
notification is required, and can submit
other required information as it becomes
available, there should be no additional
direct burden on manufacturers
associated with this rule.

As noted above, a notification that
required an embargo on sales could
have an adverse effect on dealers, which
often are small businesses, in that the
dealers would be prohibited from
selling or leasing defective or
noncompliant vehicles or equipment
items that had not been remedied.
However, for the reasons described
above, the costs associated with such a
delay would almost certainly be borne
by the manufacturer. In any case, such
costs are the result of requirements
imposed by 49 U.S.C. 30120(i), not this
rule. Moreover, any impacts are likely to
be minimal, because manufacturers will
have an incentive to develop and
provide a remedy as soon as possible.
Finally, any such impacts would be
offset by the safety benefits associated
with preventing the sale or lease of
defective or noncompliant vehicles or
equipment items.
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3. National Environmental Policy Act

In accordance with the National
Environmental Policy Act of 1969, the
agency has analyzed the environmental
impacts of this rulemaking action and
determined that implementation of this
action would not have a significant
impact on the quality of the human
environment. The new notification
requirements would not introduce any
new or harmful matter into the
environment.

4. Paperwork Reduction Act

This proposal contains provisions
which are considered to be information
collection requirements as that term is
defined by the Office of Management
and Budget (OMB) in 5 CFR part 1320.
The reporting requirements associated
with this proposed rule are subject to
approval by OMB in accordance with 44
U. S. C. Chapter 3500. The agency needs
this information in order to avoid
unreasonable delays in dealers’
receiving notification that vehicles or
equipment in their inventory contain
safety-related defects or
noncompliances requiring a remedy.
The agency will use this information to
take appropriate action in those cases
where the manufacturer’s estimated
dealer notification date seems to be
inappropriate in relation to the severity
of the recalled defect or noncompliance
condition. Manufacturers will need to
provide the agency with the estimated
dealer notification date for each recall
that they conduct. Manufacturers will
only have to make the necessary
changes to the dealer notification letter
one time, since these changes will be
replicated in all subsequent dealer
notifications. The respondents affected
by this proposal are manufacturers of
motor vehicles and motor vehicle
equipment. The respondents do not
need to complete any standardized
forms in order to be in compliance with
this proposal. The agency estimates that
the total number of burden hours for all
manufacturers affected by this proposal
would be 250, with an average burden
hour for each of 500 involved
respondents of ¥z hour. The agency
estimates that the total cost burden for
all manufacturers affected by this
proposal would be $12,500 (250 burden
hours x $50 per hour respondent labor
cost), with an average cost burden for
each of 500 involved respondents of
$25.

For further information contact Mr.
Walter Culbreath, Office of Information
Resources Management, NAD-40,
NHTSA, 400 Seventh Street, SW,
Washington, DC 20590 (Telephone:
202-366-1566). Individuals and

organizations may submit comments on
the proposed information collection
requirements by June 18, 1999, and
should direct them to: Docket
Management, Room PL-401, 400
Seventh Street, SW, Washington, DC
20590, referencing the docket notice
numbers cited at the beginning of this
notice.

Pursuant to the Paperwork Reduction
Act of 1995, and OMB’s regulation at 5
CFR 1320.5(b)(2), NHTSA informs the
potential individuals and organizations
who are to respond to the collection of
information that they are not required to
respond to the collection of information
unless it displays a currently valid OMB
control number. The proposed
amendment requiring notification of
NHTSA adds to an information
collection requirement in 49 CFR part
573 that has already been approved by
OMB. The OMB control number for that
collection of information is 2127-0004.
The proposed amendment of 49 CFR
part 577 to require manufacturers to
include certain information in the
notification of defect or noncompliance
sent to dealers is a new information
collection requirement (since the
Paperwork Reduction Act did not apply
to such third-party information
collections prior to 1995). Accordingly,
it does not have an OMB control
number. The agency intends to obtain a
valid OMB control number prior to the
promulgation of the final rule.

5. Executive Order 12612 (Federalism)

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
the rulemaking does not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

6. Executive Order 13084 (Consultation/
Coordination with Indian Tribal
Governments)

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
13084, and it has been determined that
the proposed rulemaking would not
significantly or uniquely affect Indian
tribal governments.

7. Unfunded Mandates Reform

This proposed rule would not impose
any unfunded mandates under the
Unfunded Mandates Reform Act of 1995
or under Executive Order 12875. It does
not result in costs of $100 million or
more to either State, local or tribal
governments, in the aggregate, or to the
private sector; and is the least
burdensome alternative that achieves
the objective of the proposed rule.

8. Civil Justice Reform Act

The proposed rule would not have a
retroactive or preemptive effect. Judicial
review of the proposed rule would be
obtainable under 5 U.S.C. section 702.
That section does not require that a
petition for reconsideration be filed
prior to seeking judicial review.

List of Subjects
49 CFR Part 573

Motor vehicle safety, Reporting and
recordkeeping requirements.

49 CFR Part 577

Motor vehicle safety, Reporting and
recordkeeping requirements.

In consideration of the foregoing, it is
proposed that Parts 573 and 577 of Title
49 of the Code of Federal Regulations be
amended as follows:

PART 573—DEFECT AND
NONCOMPLIANCE REPORTS

1. Section 573.5 would be amended
by redesignating paragraphs (c)(8)(iii)
and (c)(8)(iv) as paragraphs (c)(8)(iv)
and (c)(8)(v), respectively, and by
adding new paragraph (c)(8)(iii) to read
as follows:

§573.5 Defect and noncompliance
information report.
* * * * *

(C) * * *

(8) * * *

(iii) The estimated date on which it
will send notifications to dealers that
there is a safety-related defect or
noncompliance. If a manufacturer
subsequently becomes aware that such
notification will be delayed by more
than two weeks, it shall promptly advise
the agency of the delay and the reasons
therefor, and furnish a revised estimate.

* * * * *

PART 577—DEFECT AND
NONCOMPLIANCE NOTIFICATION

2. Section 577.1 would be revised to
read as follows:

§577.1 Scope.

This part sets forth requirements for
notification to owners and dealers of
motor vehicles and items of replacement
equipment about a defect that relates to
motor vehicle safety or a noncompliance
with a Federal motor vehicle safety
standard.

3. Section 577.2 would be amended
by adding a new sentence at the end to
read as follows:

§577.2 Purpose.

* * *|tis also to ensure that dealers
of motor vehicles and items of
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replacement equipment are made aware
of the existence of defects and
noncompliances and of their rights and
responsibilities with regard thereto.

4. Section 577.7 would be amended
by adding new paragraphs (c) and (d) to
read as follows:

§577.7 Time and manner of notification.
* * * * *

(c) The dealer notification required by
§577.11 shall—

(1) Be furnished within a reasonable
time after the manufacturer decides that
a defect that relates to motor vehicle
safety or a noncompliance exists, in
accordance with the schedule submitted
to the agency pursuant to 49 CFR
573.5(c)(8)(iii). The manufacturer’s
proposed schedule may be reviewed by
the Administrator. The Administrator
may order a manufacturer to send the
notification to dealers on a specific date
where the Administrator finds, after
consideration of available information,
that such notification is in the public
interest. The factors that the
Administrator may consider include,
but are not limited to, the severity of the
safety risk; the likelihood of occurrence
of the defect or noncompliance; whether
a dealer inspection would identify
vehicles or equipment items that
contain the defect or noncompliance;
whether there will be a delay in the
availability of the remedy from the
manufacturer; and, in those recalls
where a delay is expected, the
anticipated length of such delay.

(2) Be accomplished—

(i) In the case of a notification
required to be sent by a motor vehicle
manufacturer, by certified mail,
verifiable electronic means, or other

more expeditious and verifiable means
to all dealers.

(ii) In the case of a notification
required to be sent by a manufacturer of
replacement equipment or tires, by
certified mail, verifiable electronic
means, or other more expeditious and
verifiable means to all retailers, dealers,
and purchasers of such equipment for
purposes of re-sale. Where the
manufacturer sold the recalled
equipment to a group of retailers or
distributors through a central office,
notification to that central office will
suffice for notification to the group.

(iii) In those cases where a
manufacturer uses independent
distributors to provide products and
information to retail outlets, the
manufacturer may satisfy its dealer
notification responsibilities by
providing the information required by
this section to its distributors, if those
distributors agree to transmit it to all
applicable retail dealers within five
additional working days. The
manufacturer shall retain the legal
responsibility for ensuring that its
dealers receive the information in a
timely manner.

(d) Notwithstanding paragraph (c)(1)
of this section, where the recall is being
conducted pursuant to an order issued
by the Administrator under 49 U.S.C.
30118(b), the notification to dealers
shall be given on or before the date
prescribed in the Administrator’s order.

5. A new section 577.11 would be
added to read as follows:

§577.11 Dealer notification.

(a) The notification to dealers of a
safety-related defect or noncompliance
with a Federal motor vehicle safety
standard shall contain a clear statement

that identifies the notification as being
part of a safety recall campaign, an
identification of the vehicles or items of
equipment covered by the recall, a
description of the defect or
noncompliance, and a brief evaluation
of the risk to motor vehicle safety
related to the defect or noncompliance.
The notification shall also include a
complete description of the recall
remedy, and the estimated date on
which the remedy will be available.
Information required by this paragraph
that is not available at the time of the
dealer notification shall be provided to
dealers as it becomes available.

(b) The notification shall also include
an advisory stating that it is a violation
of Federal law for a dealer to sell or
lease new vehicles or new items of
replacement equipment covered by the
notification until the defect or
noncompliance is remedied.

(c) For notifications of defects or
noncompliances in items of motor
vehicle equipment, the notification shall
contain the manufacturer’s offer to
repurchase the items that remain in the
dealer’s inventory at the price paid by
the dealer, plus transportation charges
and reasonable reimbursement of at
least one per cent a month prorated
from the date of notification to the date
of repurchase.

(d) The manufacturer must be able to
verify that it sent the required
notification to each of its dealers and
the date of that notification.

Kenneth N. Weinstein,

Associate Administrator for Safety
Assurance.

[FR Doc. 99-12616 Filed 5-18-99; 8:45 am]
BILLING CODE 4910-59-P
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AGENCY FOR INTERNATIONAL
DEVELOPMENT

Advisory Committee on Voluntary
Foreign Aid; Notice of Meeting

Pursuant to the Federal Advisory
Committee Act, notice is hereby given of
a meeting of the Advisory Committee on
Voluntary Foreign Aid (ACVFA).

Date: June 3, 1999 (8:30 a.m. to 5:30
p.m.).
Location: Ronald Reagan Building,

Amphitheatre, 1300 Pennsylvania
Avenue, NW, Washington, DC.

This meeting, entitled “Whither
Foreign Aid?” will focus on foreign
assistance in the new millennium.
Leading development thinkers will
discuss the political, economic,
environmental, and other trends that
influence the foreign aid program.
Speakers and participants will explore
how the lessons learned over the past 50
years, and current international trends,
are certain to shape how foreign
assistance will look in the years to
come. The meeting will also feature the
formal presentation to the public of the
ACVFA’s working paper “USAID and
Civil Society: Toward a Policy
Framework.”

The meeting is free and open to the
public. HOWEVER, NOTIFICATION BY
JUNE 1, 1999 THROUGH THE
ADVISORY COMMITTEE
HEADQUARTERS IS REQUIRED.
Persons wishing to attend the meeting
must fax their name, organization and
phone number to Lisa J. Harrison (703)
741-0567.

Dated: May 11, 1999.
Noreen O’Meara,

Executive Director, Advisory Committee on
Voluntary Foreign Aid (ACVFA).
[FR Doc. 99-12536 Filed 5-18-99; 8:45 am]

BILLING CODE 6116-01-M

DEPARTMENT OF AGRICULTURE
Agricultural Research Service

Notice of Federal Invention Available
for Licensing and Intent To Grant
Exclusive License

AGENCY: Agricultural Research Service,
USDA.

ACTION: Notice of availability and intent.

SUMMARY: Notice is hereby given that a
Federally owned invention U.S. Patent
Application Serial No. 09/247,219 filed
on February 10, 1999, entitled
“Production of High Protein
Concentrates” is available for licensing
and the U.S. Department of Agriculture,
Agricultural Research Service, intends
to grant to EnerGenetics International,
Inc., of Nauvoo, Illinois, an exclusive
license to S.N. 09/247,219.

DATES: Comments must be received on
or before August 17, 1999.

ADDRESSES: Send comments to: USDA,
ARS, Office of Technology Transfer,
5601 Sunnyside Avenue, Beltsville,
Maryland 20705-5131.

FOR FURTHER INFORMATION CONTACT: June
Blalock of the Office of Technology
Transfer at the Beltsville address given
above; telephone: 301-504-5989.

SUPPLEMENTARY INFORMATION: The
Federal Government’s patent rights to
this invention are assigned to the United
States of America, as represented by the
Secretary of Agriculture. It is in the
public interest to so license this
invention as EnerGenetics International,
Inc., has submitted a complete and
sufficient application for a license. The
prospective exclusive license will be
royalty-bearing and will comply with
the terms and conditions of 35 U.S.C.
209 and 37 CFR 404.7. The prospective
exclusive license may be granted unless,
within ninety (90) days from the date of
this published Notice, the Agricultural
Research Service receives written
evidence and argument which
establishes that the grant of the license
would not be consistent with the
requirements of 35 U.S.C. 209 and 37
CFR 404.7.

Richard M. Parry, Jr.,

Assistant Administrator.

[FR Doc. 99-12575 Filed 5-18-99; 8:45 am]
BILLING CODE 3410-03-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. 99-034-1]

Availability of an Environmental
Assessment and Finding of No
Significant Impact for Field Testing
Marek’s Disease—Newcastle Disease
Vaccine, Serotypes 1 and 3, Live
Marek’s Disease Virus Vector

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice.

SUMMARY: We are advising the public
that the Animal and Plant Health
Inspection Service has prepared an
environmental assessment and finding
of no significant impact concerning
authorization to ship for the purpose of
field testing, and then to field test, an
unlicensed live viral vaccine to protect
poultry from Marek’s disease and
Newcastle disease. A risk analysis,
which forms the basis for the
environmental assessment, has led us to
conclude that field testing this
veterinary vaccine will not have a
significant impact on the quality of the
human environment. Based on our
finding of no significant impact, we
have determined that an environmental
impact statement need not be prepared.
We intend to authorize shipment of this
vaccine for field testing 14 days after the
date of this notice, unless new
substantial issues bearing on the effects
of this action are brought to our
attention. We also intend to issue a
veterinary biological product license for
this vaccine, provided the field test data
support the conclusions of the
environmental assessment and finding
of no significant impact and the product
meets all other requirements for
licensure.

ADDRESSES: Copies of the environmental
assessment and finding of no significant
impact may be obtained by contacting
the person listed under FOR FURTHER
INFORMATION CONTACT. Please refer to the
docket number, date, and complete title
of this notice when requesting copies.
Copies of the environmental assessment
and finding of no significant impact (as
well as the risk analysis with
confidential business information
removed) are available for public
inspection at USDA, room 1141, South



Federal Register/Vol. 64, No. 96/Wednesday, May 19, 1999/ Notices

27233

Building, 14th Street and Independence
Avenue SW., Washington, DC, between
8 a.m. and 4:30 p.m., Monday through
Friday, except holidays. Persons
wishing to inspect those documents are
requested to call ahead on (202) 690—
2817 to facilitate entry into the reading
room.

FOR FURTHER INFORMATION CONTACT: Dr.
Jeanette Greenberg, Technical Writer-
Editor, Center for Veterinary Biologics,
Licensing and Policy Development, VS,
APHIS, USDA, 4700 River Road Unit
148, Riverdale, MD 20737-1231;
telephone: (301) 734-5338; fax: (301)
734-4314; or e-mail:
Jeanette.B.Greenberg@usda.gov.
SUPPLEMENTARY INFORMATION: Under the
Virus-Serum-Toxin Act (21 U.S.C. 151
et seq.), a veterinary biological product
must be shown to be pure, safe, potent,
and efficacious before a veterinary
biological product license may be
issued. A field test is generally
necessary to satisfy prelicensing
requirements for veterinary biological
products. Prior to conducting a field test
on an unlicensed product, an applicant
must obtain approval from the Animal
and Plant Health Inspection Service
(APHIS), as well as obtain APHIS”
authorization to ship the product for
field testing.

In determining whether to authorize
shipment and grant approval for the
field testing of the unlicensed product
referenced in this notice, APHIS
conducted a risk analysis to assess the
potential effects of this product on the
safety of animals, public health, and the
environment. Based on the risk analysis,
APHIS has prepared an environmental
assessment (EA). APHIS has concluded
that field testing the unlicensed
veterinary biological product will not
significantly affect the quality of the
human environment. Based on this
finding of no significant impact
(FONSI), we have determined that there
is no need to prepare an environmental
impact statement.

An EA and FONSI have been
prepared by APHIS concerning the field
testing of the following unlicensed
veterinary biological product:

Requester: Tri Bio Laboratories, Inc.

Product: Marek’s Disease-Newcastle
Disease Vaccine, Serotypes 1 and 3, Live
Marek’s Disease Virus Vector.

Field test locations: Wisconsin, North
Carolina, and California.

The above-mentioned vaccine is for
use as an aid in the prevention of
Marek’s disease and Newcastle disease
in chickens. In this vaccine, the live
vector is Marek’s disease serotype 3
virus, also known as turkey herpesvirus,
a nonpathogenic virus in widespread

use as a poultry vaccine since 1972.
Genetic engineering procedures were
used to insert into the vector virus two
genes from Marek’s disease serotype 1
virus and two genes from the Newcastle
disease virus.

The EA and FONSI have been
prepared in accordance with: (1) The
National Environmental Policy Act of
1969 (NEPA), as amended (42 U.S.C.
4321 et seq.), (2) regulations of the
Council on Environmental Quality for
implementing the procedural provisions
of NEPA (40 CFR parts 1500-1508), (3)
USDA regulations implementing NEPA
(7 CFR part 1b), and (4) APHIS’ NEPA
Implementing Procedures (7 CFR part
372).

Unless substantial environmental
issues are raised in response to this
notice, APHIS intends to authorize
shipment of the above product for the
initiation of field tests 14 days from the
date of this notice.

Because the issues raised by field
testing and by issuance of a license are
identical, APHIS has concluded that the
EA and FONSI that were generated for
field testing would also be applicable to
the proposed licensing action. Provided
that the field test data support the
conclusions of the original EA and
FONSI, APHIS does not intend to issue
a separate EA to support the issuance of
the product license, and would
determine that an environmental impact
statement need not be prepared. APHIS
intends to issue a veterinary biological
product license for this vaccine
following completion of the field test
provided no adverse impacts on the
human environment are identified and
provided the product meets all other
requirements for licensure.

Authority: 21 U.S.C. 151-159.

Done in Washington, DC, this 13th day of
May 1999.

Joan M. Arnoldi,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 99-12576 Filed 5-18-99; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Forest Service

Southwest Oregon Province
Interagency Executive Committee
(PIEC) Advisory Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Southwest Oregon PIEC
Advisory Committee will meet on June
3, 1999 in Brookings, Oregon at the Best
Western Brookings Inn located at 1143

Chetco Avenue. The meeting will begin
at 9:00 a.m. and continue until 4:30 p.m.
Agenda items to be covered include: (1)
Northwest Forest Plan implementation
monitoring; (2) Aquatic Conservation
Strategy; (3) Public comment; and (4)
Current issues as perceived by Advisory
Committee members.

FOR FURTHER INFORMATION CONTACT:
Direct questions regarding this meeting
to Chuck Anderson, Province Advisory
Committee Coordinator, USDA, Forest
Service, Rogue River National Forest,
333 W. 8th Street, Medford, Oregon
97501, phone (541) 858-2322.

Dated: May 12, 1999.
Charles J. Anderson,
Acting Designated Federal Official.
[FR Doc. 99-12521 Filed 5-18-99; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF COMMERCE
Bureau of Export Administration

National Defense Stockpile Market
Impact Committee Request for Public
Comments

AGENCY: Office of Strategic Industries
and Economic Security, Bureau of
Export Administration, U.S. Department
of Commerce.

ACTION: Notice of request for public
comment on the potential market
impact of proposed disposals of excess
commodities currently held in the
National Defense Stockpile.

SUMMARY: This notice is to advise the
public that the National Defense
Stockpile Market Impact Committee
seeks public comment on the potential
market impact of Department of Defense
proposed new material disposal of
zirconium ore, from the Stockpile under
the Fiscal Year 1999 Annual Materials
Plan (AMP). The Committee also seeks
public comment on the Department of
Defense plan to increase its current
disposal levels for Vegetable Tannin
Extract (Quebracho) and Thorium
Nitrate under the AMP.

DATES: Comments must be received by
June 18, 1999.

ADDRESSES: Written comments should
be sent to Richard V. Meyers, Co-Chair,
Stockpile Market Impact Committee,
Office of Strategic Industries and
Economic Security, Room 3876, U.S.
Department of Commerce, 14th Street
and Constitution Avenue, NW,
Washington, D.C. 20230; FAX (202)
501-0657.

FOR FURTHER INFORMATION CONTACT:
Richard V. Meyers, Office of Strategic
Industries and Economic Security, U.S.
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Department of Commerce, (202) 482—
3634; or Stephen H. Muller, Office of
International Energy and Commodity
Policy, U.S. Department of State, (202)
647-3423; co-chairs of the National
Defense Stockpile Market Impact
Committee.

SUPPLEMENTARY INFORMATION: Under the
authority of the Strategic and Critical
Materials Stock Piling Act of 1979, as
amended, (50 U.S.C. 98 et seq.), the
Department of Defense (as National
Defense Stockpile Manager) maintains a
stockpile of strategic and critical
materials to supply the military,
industrial, and essential civilian needs
of the United States for national
defense. In making disposals and
acquisitions of Stockpile materials,
Defense is required by law to refrain
from causing undue market disruption,
while at the same time protecting the
government against avoidable loss.

Section 3314 of the Fiscal Year (FY)
1993 National Defense Authorization
Act (NDAA) (50 U.S.C. 98h-1) formally
established a Market Impact Committee
(the Committee) to “‘advise the National
Defense Stockpile Manager on the
projected domestic and foreign
economic effects of all acquisitions and
disposals of materials from the stockpile

. .” The Committee is comprised of
representatives from the Departments of
Commerce, State, Agriculture, Defense,
Energy, Interior, Treasury and the
Federal Emergency Management Agency
and is co-chaired by the Departments of
Commerce and State.

The Committee is now considering
Defense’s proposed new Stockpile
material disposal level and revisions to
current Stockpile material disposal
levels under the FY 1999 AMP. The new
Stockpile material listed in bold in

Attachment 1 cannot be sold until
Congress has approved its disposal. It is
expected that Congress will soon grant
disposal authority.

The FY 1993 NDAA directs the
Committee to ““consult from time to time
with representatives of producers,
processors and consumers of the types
of materials stored in the stockpile.” In
order for the Committee to obtain
sufficient information to prepare its
recommendations to Defense, the
Committee hereby requests that
interested parties provide comment on
the potential market impact of the
commodities identified in Attachment
1.

The attached AMP listing includes the
proposed maximum disposal quantity
for each material. These quantities are
not sales target disposal quantities. They
are only a statement of the proposed
maximum disposal quantity of each
material that may be sold in a particular
fiscal year. The quantity of each
material that will actually be offered for
sale will depend on the market for the
material at the time as well as on the
quantity of material approved for
disposal by Congress.

The Committee requests that
interested parties provide written
comments, supporting data and
documentation, and any other relevant
information on the potential market
impact of the sale of these commodities.
Although comments in response to this
Notice must be received by June 18,
1999 to ensure full consideration by the
Committee, interested parties are
encouraged to submit additional
comments and supporting information
at any time thereafter to keep the
Committee informed as to the market
impact of the sale of these commodities.

Public comment is an important
element of the Committee’s market
impact review process.

Public comments received will be
made available at the Department of
Commerce for public inspection and
copying. Information that is national
security classified or business
confidential will be exempted from
public disclosure. Anyone submitting
business confidential information
should clearly identify the business
confidential portion of the submission
and also provide a non-confidential
submission that can be placed in the
public file. Communications from
agencies of the United States
Government will not be made available
for public inspection.

The public record concerning this
notice will be maintained in the Bureau
of Export Administration’s Records
Inspection Facility, Room 6883, U.S.
Department of Commerce, 14th Street
and Constitution Avenue, NW,
Washington, DC 20230, telephone (202)
482-0109. The records in this facility
may be inspected and copied in
accordance with the regulations
published in Part 4 of Title 15 of the
Code of Federal Regulations (15 CFR 4.1
et seq.).

Information about the inspection and
copying of records at the facility may be
obtained from Henry Gaston, the Bureau
of Export Administration’s Freedom of
Information Officer, at the above
address and telephone number.

Dated: May 14, 1999.
Brad I. Botwin,
Acting Director, Strategic Industries and
Economic Security.

Attachment 1

PROPOSED REVISIONS TO CURRENT FY 1999 AMP
[The material in bold and italic is under congressional consideration]

Current Revised

Units FY 1999 FY 1999

quantity quantity
BT 10T 4 T 11 = L= RSP LD s 1,000,000 7,091,891
VTE, Quebracho ..........cccceevvveeiinnnenne 10,000 16,000
Zirconium ore (baddeleyite) 0 17,383

[FR Doc. 99-12612 Filed 5-18-99; 8:45 am]
BILLING CODE 3510-33-P
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DEPARTMENT OF COMMERCE
International Trade Administration

Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation; Opportunity To Request
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of opportunity to request
administrative review of antidumping or

countervailing duty order, finding, or
suspended investigation.

Background

Each year during the anniversary
month of the publication of an
antidumping or countervailing duty
order, finding, or suspension of
investigation, an interested party, as
defined in section 771(9) of the Tariff
Act of 1930, as amended, may request,
in accordance with sec. 351.213 of the
Department of Commerce (the

Department) Regulations (19 CFR
351.213 (1997)), that the Department
conduct an administrative review of that
antidumping or countervailing duty
order, finding, or suspended
investigation.

Opportunity To Request a Review

Not later than the last day of May
1999, interested parties may request an
administrative review of the following
orders, findings, or suspended
investigations, with anniversary dates in
May for the following periods:

Period

Antidumping Duty Proceedings

Argentina: Welded Carbon Steel Pipe & Tube, A-357-802

Brazil: Iron Construction Castings, A—351-503

Brazil: Malleable Cast Iron Pipe Fittings, A—351-505 ........
Brazil: Frozen Concentrated Orange Juice, A-351-605 ...
France: Antifriction BEAriNgS, A—427—80L .......ccueeiiieieeiiiteeieeeeiteeeseteeesaeeeasteeeeaateeeeateeeaaseeeeansseeeasseee e sbeeessteeesnsseeeanseeeensenes
Germany: Antifriction BearingsS, A—428—80L .........cooiuiiiiiiiaiiiieeaiitt ettt e e et e e e s et e e e be e e e b bt e e e tb e e e st b e e e anr e e e ate e e e e baeeeabreeaane
India: Welded Carbon Steel Pipes & Tubes, A-533-502 ..

Italy: Antifriction Bearings, A—475-801

Japan: Antifriction Bearings, A-588-804 ...........
Japan: Gray Portland Cement and Cement Clinker, A-588-815 ...
Japan: Polyvinyl Alcohol, A-588-836 ................
People’s Republic of China: Iron Construction Castings, A-570-502 ...
People’s Republic of China: Pure Magnesium, A-570-832 ..................
People’s Republic of China: Polyvinyl Alcohol, A-570-842 ....

Romania: Antifriction Bearings, A—485-801 ...
Russia: Pure Magnesium, A-821-805 ...........

05/01/98-04/30/99
05/01/98-04/30/99
05/01/98-04/30/99
05/01/98-04/30/99
05/01/98-04/30/99
05/01/98-04/30/99
05/01/98-04/30/99
05/01/98-04/30/99
05/01/98-04/30/99
05/01/98-04/30/99
05/01/98-04/30/99
05/01/98-04/30/99
05/01/98-04/30/99
05/01/98-04/30/99
05/01/98-04/30/99
05/01/98-04/30/99

Singapore: Antifriction Bearings, A—559—801 ..........ccccceevveenne
South Korea: Malleable Cast Iron Pipe Fittings, A-580-507
South Korea: Dynamic Random Access Memory Semiconductors of 1 Megabit and Above, A—580—-812 ...........cccceevvveeennee
Sweden: Antifriction Bearings, A—40L1—80L ........cooiiiiiiiiiieaiiie ettt ettt e sttt e ettt e e e be e e e aabe e e e bee e e abe e e e nbe e e e nbe e e sabreeeanbreeenaaeas
Taiwan: Certain Circular Welded Carbon Steel Pipes and Tubes, A-583-008 .
Taiwan: Malleable Cast Iron Pipe Fittings, A—583-507 ........cccoceviriieeiiiieeiiieenns
Taiwan: Polyvinyl Alcohol, A-583-824
Turkey: Welded Carbon Steel Pipe & TUDE, A—489—50L ......ccuiiiiiiiieiiiie ettt ettt et e e s sbe e e e be e e e e b e e e aenbeeesnneeeas
Ukraine: Pure Magnesium, A—823-806
United Kingdom: Antifriction Bearings, A—412—80L .........ccuiuiiiiiiieiiiite ettt ee ettt e st e e s aite e e s be e e s asbe e e s sbe e e snbeeesabeeeaanbeeesnreas
Countervailing Duty Proceedings:
Brazil: Iron Construction CastingS, C—351—504 ........ccoiuiti ittt e et e e e s aae e e e e be e e e aabe e e s sbeeeanbeeesanbeeeanreeeenneas
Sweden: Viscose Rayon Staple Fiber, C-401-056 ....
Venezuela: Ferrosilicon, C-307-808

Suspension Agreements

05/01/98-04/30/99
05/01/98-04/30/99
05/01/98-04/30/99
05/01/98-04/30/99
05/01/98-04/30/99
05/01/98-04/30/99
05/01/98-04/30/99
05/01/98-04/30/99
05/01/98-04/30/99
05/01/98-04/30/99

01/01/98-12/31/98
01/01/98-12/31/98
01/01/98-12/31/98

None.

In accordance with section 351.213 of
the regulations, an interested party as
defined by section 771(9) of the Act may
request in writing that the Secretary
conduct an administrative review. The
Department has changed its
requirements for requesting reviews for
countervailing duty orders. Pursuant to
771(9) of the Act, an interested party
must specify the individual producers
or exporters covered by the order or
suspension agreement for which they
are requesting a review (Department of
Commerce Regulations, 62 FR 27295,
27494 (May 19, 1997)). Therefore, for
both antidumping and countervailing
duty reviews, the interested party must
specify for which individual producers
or exporters covered by an antidumping

finding or an antidumping or
countervailing duty order it is
requesting a review, and the requesting
party must state why it desires the
Secretary to review those particular
producers or exporters. If the interested
party intends for the Secretary to review
sales of merchandise by a exporter (or

a producer if that producer also exports
merchandise from other suppliers)
which were produced in more than one
country of origin and each country of
origin is subject to a separate order, then
the interested party must state
specifically, on an order-by-order basis,
which exporter(s) the request is
intended to cover.

Seven copies of the request should be
submitted to the Assistant Secretary for

Import Administration, International
Trade Administration, Room 1870, U.S.
Department of Commerce, 14th Street &
Constitution Avenue, NW., Washington,
DC 20230. The Department also asks
parties to serve a copy of their requests
to the Office of Antidumping/
Countervailing Enforcement, Attention:
Shelia Forbes, in room 3065 of the main
Commerce Building. Further, in
accordance with section 351.303(f)(1)(i)
of the regulations, a copy of each
request must be served on every party
on the Department’s service list.

The Department will publish in the
Federal Register a notice of Initiation of
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Administrative Review of Antidumping
or Countervailing Duty Order, Finding,
or Suspended Investigation for requests
received by the last day of May 1999. If
the Department does not receive, by the
last day of May 1999, a request for
review of entries covered by an order,
finding, or suspended investigation
listed in this notice and for the period
identified above, the Department will
instruct the Customs Service to assess
antidumping or countervailing duties on
those entries at a rate equal to the cash
deposit of (or bond for) estimated
antidumping or countervailing duties
required on those entries at the time of
entry, or withdrawal from warehouse,
for consumption and to continue to
collect the cash deposit previously
ordered.

This notice is not required by statute
but is published as a service to the
international trading community.

Dated: May 13, 1999.
Bernard T. Carreau,

Deputy Assistant Secretary for Group Il, AD/
CVD Enforcement.

[FR Doc. 99-12626 Filed 5-18-99; 8:45 am]
BILLING CODE 3510-DS-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service
[1.D. 051399A]

Availability of a Final Supplemental
Environmental Impact Statement on a
Proposed Modification of Plum Creek
Timber Company'’s Incidental Take
Permit for Threatened and Endangered
Species on portions of its lands in the
Central Cascades, King, and Kittitas
Counties, Washington

AGENCIES: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration,
Commerce; Fish and Wildlife Service
(FWS), Interior.

ACTION: Notice of availability of a final
supplemental environmental impact
statement.

SUMMARY: This notice advises the public
that the Final Supplemental
Environmental Impact Statement
(Supplement) is available for review.
Plum Creek Timber Company has
requested modification of their
incidental take permit (PRT—808398)
(Permit) to accommodate the new land
base expected as a result of a legislated
land exchange with the U.S. Forest

Service. NMFS and FWS (Services)
prepared the Supplement. The Final
Environmental Impact Statement
(Statement) associated with the original
Habitat Conservation Plan (Plan) and
Permit is not being re-opened or re-
analyzed, and the decisions based on
the original Statement are not being
reconsidered. The Services herein
announce the availability of the final
Supplement for the proposed
modification pursuant to the National
Environmental Policy Act regulations
(40 CFR 1506.6).

DATES: Publication of the Record of
Decision will occur no sooner than June
18, 1999.

ADDRESSES: Individuals wishing copies
of the final Supplement should contact
William Vogel, FWS, or Dennis Carlson,
NMEFS, Pacific Northwest Habitat
Conservation Plan Program, 510
Desmond Drive SE., Suite 102, Lacey,
Washington 98503-1273; telephone
(360) 753-9440 or (360) 753-5828
respectively. Copies may also be
obtained by contacting Michael Collins,
Project Leader, Plum Creek Timber
Company, 999 Third Avenue, Suite
2300, Seattle, Washington 98104; or call
(206) 467-3639. See SUPPLEMENTARY
INFORMATION for other locations where
the final Supplement and supporting
documents may be obtained.

FOR FURTHER INFORMATION CONTACT:
William Vogel, FWS, or Dennis Carlson,
NMFS. Both are located at the office of
the Pacific Northwest Habitat
Conservation Plan Program, at the
addresses and telephone numbers listed
(see ADDRESSES).

SUPPLEMENTARY INFORMATION:

Availability of Documents

Copies of the final Supplement and
supporting documents are also available
at the following libraries:

Wenatchee Public Library, Attention:
Sandy Purcell, 310 Douglas Street,
Wenatchee, Washington 98801

University of Washington Library,
Attention: Carolyn Aamot, Government
Publications Department, 170 Suzzallo
Library, Seattle, Washington 98195—
2900

Seattle Public Library, Attention:
Jeanette Voiland, Government
Publications Department, 1000 Fourth
Avenue, Seattle, Washington 98104

Evergreen State College, Attention:
Lee Lyttle, Library Campus Parkway -
L23100H, Olympia, Washington 98505

Central Washington University,
Attention: Dr. Patrick McLaughlin,
Library Collection Development,
Ellensburg, Washington 98926

King County Library System,
Attention: Cheryl Standley, Documents

Department, 1111 110th Avenue
Northeast, Bellevue, Washington 98004
The Plum Creek Plan for the central
Cascades was accepted and the Permit
was originally issued on June 27, 1996.

Both apply to a 170,600-acre Project
Area located within a 418,700—-acre
Planning Area. The Planning Area is
located within east King County and
west Kittitas County, Washington, and
is bisected by U.S. Interstate—90. The
Planning Area includes not only Plum
Creek lands, but National Forest lands
and lands of other ownerships.

The Permit allows Plum Creek to
incidentally take threatened and
endangered fish and wildlife while
requiring implementation of a
conservation plan with a habitat-based,
prescriptive-management strategy
designed to minimize and mitigate such
incidental take. The Plan approved in
1996 contemplated that Plum Creek
lands managed under the Plan and
Permit would likely change as a result
of future land exchanges with the
United States. Consequently, the Plan
and associated Implementation
Agreement provide procedures and
criteria for modification of the Plan to
accommodate the exchange of lands.
The Plan describes two scenarios for
land exchanges with the United States
whereby the biological integrity of the
Plan would be either maintained or
improved. One scenario exchanges
Plum Creek-owned lands in the
Planning Area for Government-owned
lands outside of the Planning Area.
Another scenario describes an exchange
of Federal and Plum Creek lands so that
within the Planning Area there is: (1) an
increase in National Forest land
managed as Late-Successional Reserves
or Adaptive Management Areas under
the Northwest Forest Plan; (2) reduced
Federal ownership of lands managed as
Matrix under the Forest Plan; and (3)
there is a net decrease in harvestable
area.

In October of 1998, House Resolution
4328 authorized and directed the
consummation of the Interstate—90 Land
Exchange. The potential land exchange
would result in a transfer to the Forest
Service of up to 50,000 acres of the
170,600-acre Project Area previously
covered by Plum Creek’s Permit and
Plan, and the transfer of up to 10,200
acres of National Forest lands within the
418,700-acre Planning Area to Plum
Creek. Plum Creek would also acquire
additional lands outside the Planning
Area which are not addressed in the
final Supplement as these lands would
not be included on the Permit. The
authorized land exchange is a
combination of the two scenarios
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determined to be beneficial in the
original Plan.

A draft Supplement was released on
December 18, 1998 (63 FR 70155), and
the 52-day comment period closed on
February 8, 1999. The final Supplement
contains summaries and responses to
the comments received.

The final Supplement analyzes Plum
Creek’s proposal in order to determine
the environmental impact (beneficial or
adverse) that would result from
implementation of the Plan
modification, as compared to the
original Federal Action (approval and
implementation of the original Plan and
issuance of a Permit). It does not
address the Federal action of land
exchange.

The final Supplement considers three
alternatives, including the Proposed
Action and the No-action Alternatives.
Under the No-action Alternative, Plum
Creek would continue to implement the
existing Plan on the current land base.
This alternative includes specific
mitigation for wildlife whether or not
those species are listed under the
Endangered Species Act (ESA). The
Proposed Action would allow the
modification of the Plan to
accommodate the new land base and
would, therefore, apply the Plan
standards to the newly acquired Plum
Creek lands. The Northwest Forest Plan
would apply to newly acquired National
Forest lands. The Partial-Modification
Alternative would allow the transfer of
lands from Plum Creek to the Forest
Service, but would not add the newly
acquired Plum Creek lands to the Plan.
Instead, take prohibitions under section
9 of the ESA would apply with respect
to listed species, but no conservation
would be required for other wildlife and
special habitats.

Author: William O. Vogel, Pacific
Northwest Habitat Conservation Plan
Program.

Authority: 16 U.S.C. 1361-1407, 1531-
1544, and 4201-4245.

Dated: May 11, 1999.

Thomas Dwyer,

Acting Regional Director, Region 1, U.S. Fish
and Wildlife Service.

Dated: May 13, 1999.

Margaret Lorenz,

Acting Chief, Endangered Species Division,
Office of Protected Resources, National
Marine Fisheries Service.

[FR Doc. 99-12611 Filed 5-18-99; 8:45 am]

BILLING CODE 3510-22-F, 4310-55-F

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Adjustment of Import Limits for Certain
Cotton, Man-Made Fiber, Silk Blend
and Other Vegetable Fiber Textiles and
Textile Products Produced or
Manufactured in Sri Lanka

May 13, 1999.
AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs adjusting
limits.

EFFECTIVE DATE: May 19, 1999.

FOR FURTHER INFORMATION CONTACT: Roy
Unger, International Trade Specialist,
Office of Textiles and Apparel, U.S.
Department of Commerce, (202) 482—
4212. For information on the quota
status of these limits, refer to the Quota
Status Reports posted on the bulletin
boards of each Customs port, call (202)
927-5850, or refer to the U.S. Customs
website at http://
www.customs.ustreas.gov. For
information on embargoes and quota re-
openings, call (202) 482-3715.

SUPPLEMENTARY INFORMATION:

Authority: Section 204 of the Agricultural
Act of 1956, as amended (7 U.S.C. 1854);
Executive Order 11651 of March 3, 1972, as
amended.

The current limits for certain
categories are being adjusted, variously,
for swing, special shift, carryforward,
carryover and recrediting of unused
carryforward.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 63 FR 71096,
published on December 23, 1998). Also
see 63 FR 53880, published on October
7,1998.

Troy H. Cribb,
Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

May 13, 1999.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229.

Dear Commissioner: This directive
amends, but does not cancel, the directive
issued to you on September 30, 1998, by the
Chairman, Committee for the Implementation
of Textile Agreements. That directive
concerns imports of certain cotton, wool,
man-made fiber, silk blend and other
vegetable fiber textiles and textile products,

produced or manufactured in Sri Lanka and
exported during the twelve-month period
which began on January 1, 1999 and extends
through December 31, 1999.

Effective on May 19, 1999, you are directed
to adjust the limits for the following
categories, as provided for under the Uruguay
Round Agreement on Textiles and Clothing:

Category Adjusted twelve-month

limit
A ¥ TR 411,423 dozen.
314 e 6,141,971 square me-
ters.
331/631 ..o, 4,117,857 dozen pairs.
333/633 ... 21,477 dozen.
334/634 .... 1,018,922 dozen.
335/835 ....... ... | 223,410 dozen.
336/636/836 ............. 623,107 dozen.
338/339 ..o 1,807,112 dozen.
340/640 .... ... | 1,606,813 dozen.
341/641 ... 2,143,130 dozen of
which not more than
1,667, 069 dozen
shall be in Category
341 and not more
than 1,667,069
dozen shall be in
Category 641.
342/642/842 ............. 879,425 dozen.
345/845 ......cccvveene. 244,439 dozen.
347/348/847 ............. 1,865,019 dozen.
350/650 ....... 125,883 dozen.
351/651 .... ... | 508,718 dozen.
352/652 ....ceeeiveennen 1,783,034 dozen.

1,466,930 kilograms.

1,925,872 numbers.

14,940,909 numbers.

52,668 kilograms.

1,012,467 kilograms.

8,278 dozen.

17,739 dozen.

11,826 dozen.

7,128,959 square me-
ters.

635 i 530,087 dozen.
638/639/838 ............. 1,145,685 dozen.
(S 652,207 numbers.
645/646 144,821 dozen.
647/648 ... | 1,175,980 dozen.
840 e, 253,210 dozen.

1The limits have not been adjusted to ac-
count for any imports exported after December
31, 1998.

2Category 359-C: only HTS numbers
6103.42.2025, 6103.49.8034, 6104.62.1020,
6104.69.8010, 6114.20.0048, 6114.20.0052,
6203.42.2010, 6203.42.2090, 6204.62.2010,
6211.32.0010, 6211.32.0025 and
6211.42.0010; Category 659-C: only HTS
numbers 6103.23.0055, 6103.43.2020,
6103.43.2025, 6103.49.2000, 6103.49.8038,
6104.63.1020, 6104.63.1030, 6104.69.1000,
6104.69.8014, 6114.30.3044, 6114.30.3054,
6203.43.2010, 6203.43.2090, 6203.49.1010,
6203.49.1090, 6204.63.1510, 6204.69.1010,
6210.10.9010, 6211.33.0010, 6211.33.0017
and 6211.43.0010.

3Category 369-D: only HTS numbers
6302.60.0010, 6302.91.0005 and
6302.91.0045.

4Category 369-S: only HTS number

6307.10.2005.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
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exception of the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,
Troy H. Cribb,
Chairman, Committee for the Implementation
of Textile Agreements.
[FR Doc. 99-12552 Filed 5-18-99; 8:45 am]
BILLING CODE 3510-DR-F

DEPARTMENT OF DEFENSE
Defense Logistics Agency

Privacy Act of 1974; System of
Records

AGENCY: Defense Logistics Agency, DaD.
ACTION: Notice to amend record systems.

SUMMARY: The Defense Logistics Agency
proposes to amend two systems of
records notices in its inventory of record
systems subject to the Privacy Act of
1974 (5 U.S.C. 552a), as amended.
DATES: The amendments will be
effective on June 18, 1999, unless
comments are received that would
result in a contrary determination.
ADDRESSES: Send comments to the
Privacy Act Officer, Headquarters,
Defense Logistics Agency, ATTN:
CAAR, 8725 John J. Kingman Road,
Suite 2533, Fort Belvior, VA 22060—
6221.
FOR FURTHER INFORMATION CONTACT: Ms.
Susan Salus at (703) 767-6183.
SUPPLEMENTARY INFORMATION: The
Defense Logistics Agency’s record
system notices for records systems
subject to the Privacy Act of 1974 (5
U.S.C. 552a), as amended, have been
published in the Federal Register and
are available from the address above.
The Defense Logistics Agency
proposes to amend two systems of
records notices in its inventory of record
systems subject to the Privacy Act of
1974 (5 U.S.C. 552a), as amended. The
changes to the systems of records are
not within the purview of subsection (r)
of the Privacy Act of 1974 (5 U.S.C.
552a), as amended, which requires the
submission of new or altered systems
report. The record systems being
amended are set forth below, as
amended, published in their entirety.
Dated: May 13, 1999.

L. M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

S322.01 DMDC

SYSTEM NAME:

Defense Outreach Referral System
(DORS) (February 9, 1996, 61 FR 4964).

CHANGES:
* * * * *

SYSTEM LOCATION:

Delete entry and replace with
‘Primary location: Naval Postgraduate
School Computer Center, Naval
Postgraduate School, Monterey, CA
93943-5000.

Back-up location: Defense Manpower
Data Center, DoD Center Monterey Bay,
400 Gigling Road, Seaside, CA 93955-
6771,

* * * * *

SAFEGUARDS:

Delete entry and replace with ‘Access
to data at all locations is restricted to
those who require the records in the
performance of their official duties.
Access is further restricted by the use of
passwords which are changed
periodically. Physical entry is restricted
by the use of locks, guards, and

administrative procedures.’
* * * * *

S$322.01 DMDC

SYSTEM NAME:

Defense Outreach Referral System
(DORS).

SYSTEM LOCATION:

Primary location: Naval Postgraduate
School Computer Center, Naval
Postgraduate School, Monterey, CA
93943-5000.

Back-up location: Defense Manpower
Data Center, DoD Center Monterey Bay,
400 Gigling Road, Seaside, CA 93955-
6771.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Current and former Defense military
and civilian personnel and their
spouses; U.S. Coast Guard personnel
and their spouses; and participating
Federal department’s and/or agencies’
civilian employees and their spouses
who have applied to take part in this job
placement program.

Individuals covered under Pub. L.
102-484 and 103-337, who have
applied for public employment.

CATEGORIES OF RECORDS IN THE SYSTEM:

Computerized records consisting of
name, Social Security Number,
correspondence address, branch of
service, date of birth, separation status,
travel availability, U.S. citizenship,
occupational interests, geographic
location work preferences, pay grade,
rank, last unit of assignment,
educational levels, dates of military or
civilian service, language skills, flying
status, security clearances, civilian and
military occupation codes, and self
reported personal comments for the
purpose of providing prospective

employers with a centralized system for
locating potential employees.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 136, 1143, 1144, 2358; 31
U.S.C. 1535; Pub.L. 101-510, 102-484
and 103-337; and E.O. 9397 (SSN).

PURPOSE(S):

The purpose of this system is to
facilitate the transition of current and
former Defense military and their
spouses; U.S. Coast Guard personnel
and their spouses; and participating
Federal department’s and/or agencies’
civilian employees and their spouses to
private industry and public employment
in the event of a downsizing of the
Department of Defense and the Federal
Government.

For former military members covered
under Pub. L. 102—484 and Pub. L. 103—
337, the information will be used to
track the participants public
employment and to verify the
participant’s public employment history
for DoD and DoT retirement and pay
eligibility.

ROUTINE USES OF RECORDS MAINTAINED IN THE

SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

The ‘Blanket Routine Uses’ set forth at
the beginning of DLA’s compilation of
systems of records notices apply to this
system.

POLICIES AND PRACTICES OF STORING,
RETRIEVING, ACCESSING, RETAINING AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Electronic storage.

RETRIEVABILITY:

Retrieved by Social Security Number
or occupational or geographic
preference of the individual.

SAFEGUARDS:

Access to data at all locations is
restricted to those who require the
records in the performance of their
official duties. Access is further
restricted by the use of passwords
which are changed periodically.
Physical entry is restricted by the use of
locks, guards, and administrative
procedures.

RETENTION AND DISPOSAL:
Disposition pending.
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SYSTEM MANAGER(S) AND ADDRESS:

Director, Defense Manpower Data
Center, 1600 Wilson Boulevard, Suite
400, Arlington, VA 22209-2593.

NOTIFICATION PROCEDURE!

Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
ATTN: CAAR, 8725 John J. Kingman
Road, Suite 2533, Fort Belvoir, VA
22060-6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this record system should address
written inquiries to the Privacy Act
Officer, Defense Logistics Agency,
ATTN: CAAR, 8725 John J. Kingman
Road, Suite 2533, Fort Belvoir, VA
22060-6221.

Written requests for information
should contain the full name, Social
Security Number, date of birth, and
current address and telephone number
of the individual.

For personal visits, the individual
should be able to provide some
acceptable identification such as
driver’s license, or military or other
identification card.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents and appealing
initial agency determinations are
contained in DLA Regulation 5400.21,
32 CFR part 323, or may be obtained
from the Privacy Act Officer,
Headquarters, Defense Logistics Agency,
ATTN: CAAR, 8725 John J. Kingman
Road, Suite 2533, Fort Belvoir, VA
22060-6221.

RECORD SOURCE CATEGORIES:

The Military Services, DoD
Components, the U.S. Coast Guard,
participating Federal departments and/
or agencies, and from the subject
individual via application into the
program.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

None.
S322.50 DMDC

SYSTEM NAME:
Defense Eligibility Records
(September 29, 1997, 62 FR 50912).

CHANGES:!
* * * * *

SYSTEM LOCATION:

Delete entry and replace with
‘Primary location: Naval Postgraduate

School Computer Center, Naval
Postgraduate School, Monterey, CA
93943-5000.

Back-up location: Defense Manpower
Data Center, DoD Center Monterey Bay,
400 Gigling Road, Seaside, CA 93955-
6771,

* * * * *

SAFEGUARDS:!

Delete the last sentence in the first
paragraph. Delete last paragraph.

* * * * *

§322.50 DMDC

SYSTEM NAME:
Defense Eligibility Records.

SYSTEM LOCATION:

Primary location: Naval Postgraduate
School Computer Center, Naval
Postgraduate School, Monterey, CA
93943-5000.

Back-up location: Defense Manpower
Data Center, DoD Center Monterey Bay,
400 Gigling Road, Seaside, CA 93955-
6771.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Active duty Armed Forces and reserve
personnel and their family members,
retired Armed Forces personnel and
their family members; surviving family
members of deceased active duty or
retired personnel; active duty and
retired Coast Guard personnel and their
family members; active duty and retired
Public Health Service personnel
(Commissioned Corps) and their family
members; active duty and retired
National Oceanic and Atmospheric
Administration employees
(Commissioned Corps) and their family
members; and State Department
employees employed in a foreign
country and their family members;
civilian employees of the Department of
Defense; and any other individuals
entitled to care under the health care
program or to other DoD benefits and
privileges; providers and potential
providers of health care; and any
individual who submits a health care
claim.

CATEGORIES OF RECORDS IN THE SYSTEM:

Computer files containing
beneficiary’s name, Service or Social
Security Number, enrollment number,
relationship of beneficiary to sponsor,
residence address of beneficiary or
sponsor, date of birth of beneficiary, sex
of beneficiary, branch of Service of
sponsor, dates of beginning and ending
eligibility, number of family members of
sponsor, primary unit duty location of
sponsor, race and ethnic origin of

beneficiary, occupation of sponsor,
rank/pay grade of sponsor, index
fingerprints and photographs of
beneficiaries, blood test results, dental
care eligibility codes and dental x-rays.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

5 U.S.C. 301, Departmental
Regulations; 10 U.S.C. Chapters 53, 54,
55, 58, and 75; 10 U.S.C. 136; 31 U.S.C.
3512(c); 50 U.S.C. Chapter 23 (Internal
Security); DoD Directive 1341.1, Defense
Enrollment/Eligibility Reporting
System; DoD Instruction 1341.2, DEERS
Procedures; and E.O. 9397 (SSN).

PURPOSE(S):

The purpose of the system is to
provide a database for determining
eligibility to DoD entitlements and
privileges; to support DoD health care
management programs; to provide
identification of deceased members; to
record the issuance of DoD badges and
identification cards; and to detect fraud
and abuse of the benefit programs by
claimants and providers.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

To the Department of Health and
Human Services; Department of
Veterans Affairs; Department of
Commerce; Department of
Transportation for the conduct of health
care studies, for the planning and
allocation of medical facilities and
providers, for support of the DEERS
enrollment process, and to identify
individuals not entitled to health care.
The data provided includes Social
Security Number, name, age, sex,
residence and demographic parameters
of each Department’s enrollees and
family members.

To the Social Security Administration
(SSA) to perform computer data
matching against the SSA Wage and
Earnings Record file for the purpose of
identifying employers of Department of
Defense (DoD) beneficiaries eligible for
health care. This employer data will in
turn be used to identify those employed
beneficiaries who have employment-
related group health insurance, to
coordinate insurance benefits provided
by DoD with those provided by the
other insurance. This information will
also be used to perform computer data
matching against the SSA Master
Beneficiary Record file for the purpose
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of identifying DoD beneficiaries eligible
for health care who are enrolled in the
Medicare Program, to coordinate
insurance benefits provided by DoD
with those provided by Medicare.

To other Federal agencies and state,
local and territorial governments to
identify fraud and abuse of the Federal
agency’s programs and to identify
debtors and collect debts and
overpayment in the DoD health care
programs.

To each of the fifty states and the
District of Columbia for the purpose of
conducting an on going computer
matching program with state Medicaid
agencies to determine the extent to
which state Medicaid beneficiaries may
be eligible for Uniformed Services
health care benefits, including
CHAMPUS, TRICARE, and to recover
Medicaid monies from the CHAMPUS
program.

To provide dental care providers
assurance of treatment eligibility.

The ‘Blanket Routine Uses’ published
at the beginning of DLA’s compilation of
systems of records notices apply to this
system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:!

Records are maintained on magnetic
tapes and disks, and are housed in a
controlled computer media library.

RETRIEVABILITY:

Records about individuals are
retrieved by an algorithm which uses
name, Social Security Number, date of
birth, rank, and duty location as
possible inputs. Retrievals are made on
summary basis by geographic
characteristics and location and
demographic characteristics.
Information about individuals will not
be distinguishable in summary
retrievals. Retrievals for the purposes of
generating address lists for direct mail
distribution may be made using
selection criteria based on geographic
and demographic keys.

SAFEGUARDS:

Computerized records are maintained
in a controlled area accessible only to
authorized personnel. Entry to these
areas is restricted to those personnel
with a valid requirement and
authorization to enter. Physical entry is
restricted by the use of locks, guards,
administrative procedures (e.g., fire
protection regulations).

Access to personal information is
restricted to those who require the
records in the performance of their

official duties, and to the individuals
who are the subjects of the record or
their authorized representatives. Access
to personal information is further
restricted by the use of passwords
which are changed periodically.

RETENTION AND DISPOSAL:
Disposition pending.

SYSTEM MANAGER(S) AND ADDRESS:

Deputy Director, Defense Manpower
Data Center, DoD Center Monterey Bay,
400 Gigling Road, Seaside, CA 93955—
6771.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Headquarters, Defense
Logistics Agency, CAAR, 8725 John J.
Kingman Road, Suite 2533 Fort Belvair,
VA 22060-6221.

Written requests for the information
should contain full name and Social
Security Number of individual and
sponsor, date of birth, rank, and duty
location.

For personal visits the individual
should be able to provide full name and
Social Security Number of individual
and sponsor, date of birth, rank, and
duty location. Identification should be
corroborated with a driver’s license or
other positive identification.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Headquarters, Defense Logistics Agency,
CAAR, 8725 John J. Kingman Road,
Suite 2533 Fort Belvoir, VA 22060—-
6221.

Written requests for the information
should contain full name and Social
Security Number of individual and
sponsor, date of birth, rank, and duty
location.

For personal visits the individual
should be able to provide full name and
Social Security Number of individual
and sponsor, date of birth, rank, and
duty location. Identification should be
corroborated with a driver’s license or
other positive identification.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents and appealing
initial agency determinations are
contained in DLA Regulation 5400.21,
32 CFR part 323, or may be obtained
from the Privacy Act Officer,
Headquarters, Defense Logistics Agency,
ATTN: CAAR, 8725 John J. Kingman

Road, Suite 2533, Fort Belvoir, VA
22060-6221.

RECORD SOURCE CATEGORIES:

Individuals, personnel pay, and
benefit systems of the military and
civilian departments and agencies of the
Defense Department, the Coast Guard,
the Public Health Service, Department
of Commerce, the National Oceanic and
Atmospheric Administration,
Department of Commerce, and other
Federal agencies.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

[FR Doc. 99-12535 Filed 5-18-99; 8:45 am]
BILLING CODE 5001-10-F

DEPARTMENT OF DEFENSE

Department of Army, U.S. Army Corps
of Engineers

Notice of Intent To Prepare and Notice
of Preparation of a Joint
Environmental Impact Statement and
Environmental Impact Report for
Master Plans for Flood Damage
Reduction and Integrated Ecosystem
Restoration in the Sacramento River
Basin and in the San Joaquin River
Basins, California

AGENCY: U.S. Army Corps of Engineers
(Corps), Sacramento District, DOD.
ACTION: Notice of Intent.

SUMMARY: The action being taken is a
feasibility-level investigation to
formulate master plans for flood damage
reduction and integrated ecosystem
restoration in the Sacramento and San
Joaquin River basins and develop a
strategy for project implementation that
will identify immediate and long-term
implementation objectives for resolving
flooding and interrelated ecosystem
problems in the two basins. The need to
formulate master plans for flood damage
reduction and ecosystem restoration in
these basins results from changed
circumstances and new information.
The study area encompasses the
watersheds of the Sacramento and San
Joaquin Rivers but concentrates on
problems associated with the channels
and floodplains of these rivers and their
major tributaries. A wide array of
measures will be investigated. A
combined Environmental Impact
Statement/Environmental Impact Report
(EIS/EIR) will be prepared to satisfy the
requirements of the National
Environmental Policy Act and the
California Environmental Quality Act.
The U.S. Army Corps of Engineers will
serve as the Federal lead agency for the
EIS with The Reclamation Board of the
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State of California, the non-Federal
sponsor, serving as the State lead agency
for the EIR.

DATES: The public is asked to submit
any issues (points of concern, debate,
dispute or disagreement) regarding
potential effects of the proposed action
or alternatives by July 2, 1999. Through
a series of scoping meetings, the
Comprehensive Study will seek public
input on alternatives, concerns, and
issues to be addressed in the EIS/EIR.
Scoping meetings are scheduled for June
1999, as follows: June 21 in Yuba City;
June 23 in Red Bluff, June 24 in
Sacramento, June 28 in Fresno, and June
29 in Modesto. Interested parties are
requested to call or write to be included
on the mailing list for specific meeting
locations and times.

FOR FURTHER INFORMATION CONTACT:
Questions about the proposed action
and EIS/EIR can be answered by Tanis
Toland, Comprehensive Study Team,
U.S. Army Corps of Engineers, 1325
Street, Sacramento, California, 95814—
2922. Phone number—916-557-5140.
SUPPLEMENTARY INFORMATION:

1. Background

Federal construction of the first
components of the present flood
management system for the Sacramento
River began in 1918. Since that time, a
number of large projects have been
constructed to comprise the present
system. The flood management system
for the San Joaquin River began to
develop at about the same time and
consists of a series of large federal
projects constructed through the 1970’s.
However, development in the San
Joaquin River basin was generally more
piecemeal and less coordinated than
development in the Sacramento River
basin.

From 1900 to 1997, the Sacramento
and San Joaquin River Basins
experienced 13 large floods. The latest
floods—in 1983, 1986, 1995, and 1997—
caused extensive damages in both
basins and raised questions about the
adequacy of the current flood
management systems and land use in
the floodplains. The flood of 1997 was
one of the most geographically extensive
in California’s long history of flooding.
Along with the floods of 1983, 1986,
and 1995, the flood of 1997 emphasized
the urgent need for comprehensive flood
management plans that would integrate
flood management within each of the
two river basins as well as preserve and
restore the ecosystem. In response to the
devastation of the 1997 flood, the
Governor of California formed the Flood
Emergency Action Team (FEAT). In its
report, dated May 10, 1997, the FEAT

recommended the development of a
new master plan for improved flood
management in the Central Valley of
California. Also in response to the 1997
flood, the U.S. House of Representatives
directed the Corps of Engineers to
conduct a comprehensive assessment of
the entire flood control system and
develop “comprehensive plans for flood
control and environmental restoration.”

2. Public Involvement

a. In 1998, stakeholder focus groups
were formed by the study management
group to encourage public participation
in problem identification. The many
meetings and forums enabled diverse
groups to share their perceptions of the
problems; in turn, agency
representatives were able to achieve a
better understanding of the concerns of
the public and other agencies. Ten local
support group meetings were held
between November 5 and December 1,
1998, in Fresno, Merced, Modesto,
Sacramento, Knights Landing, Colusa,
Marysville, Red Bluff, Willows, and
Chico. The Corps and The Reclamation
Board held an additional support group
meeting with the California
Environmental Water Caucus in
February 1999. Information from these
meetings, together with the agency’s
analysis of existing and new technical
and scientific information, and legal
requirements, were used in framing the
problems, planning objectives, potential
measures, and approach to formulating
and implementing the master plans for
flood damage reduction and integrated
ecosystem restoration presented in this
Notice of Intent.

b. Agency and stakeholder comments
received during this period reflected a
wide range of social perspectives.
Participants largely agreed on broad
principles but had many different
perspectives on how the principles
might be implemented. The wide
variation in community responses
confirmed the need to include local
residents, as well as regional and
national interests, in the design and
refinement of measures, alternatives,
and the master plans. The
recommendations and suggestions
received during meetings will be
reviewed again during the scoping
period.

3. Scope

a. The preliminary selection of
problems for inclusion in the EIS/EIR
was based on the following criteria: (1)
New technical and scientific
information is available about the
extent, intensity, or duration of the
problems, (2) geographic scale is broad,

(3) public perception of flooding and/or
interrelated environmental risk, as
judged by the technical and science
communities, indicate action should be
taken now, and (4) the problems are not
adequately addressed from a geographic
standpoint by other programs.

b. A single EIS/EIR is proposed
because: (1) Some problems may only be
addressed at a system-wide scale, (2) the
public, Indian Tribes, other
governmental agencies, the Corps and
The Reclamation Board need to consider
ways to meet flood damage reduction
and ecosystem restoration goals in an
integrated, balanced, and system-wide
scale, and (3) implementation can be
made more efficient and effective.

c. Flood problems identified for
action in this EIS/EIR are:

(1) The flood management system
lacks adequate capacity. The flood
management system was designed in the
early 1900’s based upon hydrologic
information available at that time and
does not have the capacity to convey
peak floodflows recently experienced.

In addition, since 1910, conditions such
as levee subsidence, sediment transport,
erosion, and deposition have changed.

(2) Accurate information about flood
risk is not available for parts of the
system. For many parts of the system,
the level of flood protection is not
known and may not be correlated to the
value of property at risk of flooding.

(3) The structural integrity of the flood
management system is not reliable. In
some parts of the system, the structural
integrity of the levees is not reliable.

(4) System maintenance costs are
high. The cost to maintain the system is
extremely high because erosive
floodflows damage the levees, which
must be continually protected, usually
with rock riprap. In turn, the riprap may
affect riparian habitat and aquatic
habitat, and the costs to mitigate the loss
of riparian habitat have risen
dramatically.

(5) Operating flexibility is limited.
There is little flexibility in operating the
system to optimize flood protection
because no system model for evaluating
operational changes has been
developed.

d. Ecosystem Problems identified for
action in this EIS/EIR are:

(1) Loss of natural hydrologic and
geomorphic processes. Confining
floodflows in reservoirs and between
levees has caused the loss of natural
hydrologic and geomorphic processes.

(2) Loss of fish and wildlife habitat.
Habitat for fish and wildlife has been
lost or severely degraded as a result of
loss of natural processes.
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(3) Mitigating for loss of habitat is
difficult. Mitigating for loss of habitat
has been challenging because of funding
constraints and impacts of mitigation
measures to the structural integrity of
the system and to the level of protection
of the system (for instance, planting on
the levees). Also, mitigation sites are
sometimes either not available or are not
suitable for creating habitat comparable
to habitat at sites affected.

(4) Ecosystem restoration
opportunities are limited. Restoration of
habitats and critical ecosystems has
been limited by the lack of natural
stream processes.

(5) Invasive nonnative species
threaten native species. Nonnative
plants and animals threaten the survival
of native species. Invasive nonnative
plants can also decrease floodway
capacity.

4. Purpose and Need for Action

a. The impacts of recent floods,
together with changes in public values
and priorities, and advances in
scientific knowledge have led to the
need for a comprehensive evaluation of
the existing flood management systems
and development of comprehensive
master plans for flood damage reduction
and integrated ecosystem restoration.
The purpose of the proposed action is
to develop and implement master plans
to reduce flood damages and integrate
ecosystem restoration in the Sacramento
and San Joaquin River Basins.

b. Three general planning objectives
guide this feasibility-level investigation:
(1) improve flood risk management

throughout the system; (2) integrate
protection and restoration of ecosystem
into the flood damage reduction
measures; and (3) resolve policy issues
and address limiting institutional
procedures.

5. Proposed Action

a. The proposed action, which is the
development and implementation of
master plans for flood damage reduction
and integrated ecosystem restoration,
responds to the needs identified above,
the Governor’s FEAT Report, direction
from Congress, and concerns raised
during stakeholder and agency focus
group meetings.

b. The proposed action calls for
analysis of flood damage and
interrelated ecosystem restoration
problems and potential solutions at the
watershed and sub-watershed scale to:
(1) Link decisions at the project scale to
larger scale decisions, (2) coordinate the
master plans with the efforts of other
agencies and interagency efforts, like
CALFED, (3) prioritize and establish

appropriate implementation sequencing
within each of the two basins, and (4)
facilitate collaborative planning and
implementation.

c. The proposed action will be
implemented using a collaborative
process to ensure coordination and
consideration of the needs of other
federal agencies, Indian Tribes, state
and local governments and individuals.
This involvement will help shape the
master plans for flood damage reduction
and integrated ecosystem restoration so
that flood damages are reduced and
ecosystem values are restored and
maintained while taking into
consideration other needs including
local and regional economics,
agriculture, water supply, and others.
Implementation is proposed to be
staged. Spin-off projects will be
developed and implemented under
existing authorities throughout the
study. Early implementation projects
will be identified and developed to
feasibility-level and recommended for
Congressional authorization and
implementation in the Comprehensive
Study Final Report. Full
implementation of the master plans is
expected to extend beyond the early
implementation projects. The master
plans would serve as a guide for future
project development and for decisions
about emergency response activities.
The master plans will ensure that site-
specific projects and actions are fully
coordinated and integrated.

6. Alternatives

The feasibility-level report and EIS/
EIR will address an array of measures
and alternatives for reducing flood
damages and restoring interrelated
ecosystem values. Alternatives analyzed
during the feasibility-level investigation
will be a combination of one or more
measures identified from many sources,
including early public involvement.
Additional measures may be added and
existing measures will be refined during
public scoping. Potential measures:
creating or modifying storage capacity
and/or reservoir releases or otherwise
affecting flow regimes; setting back or
raising levees; constructing backup
levees; improving or creating bypass
systems; managing floodway vegetation
and sediment; creating meanderbelts;
and managing vegetation within exiting
floodways; protecting streambanks;
strengthening, raising, or repairing
levees, and controlling seepage;
modifying existing buildings to reduce
future damage; discouraging future
development in the flood plains; and
redirecting incompatible land use and
development out of the floodway/

floodplain and other miscellaneous
floodplain management actions.

7. Proposed Scoping Process

a. This Notice of Intent initiates the
scoping process whereby the Corps and
The Reclamation Board will identify the
scope of issues to be addressed in the
EIS/EIR and identify the significant
environmental issues related to the
proposed action. The Corps and The
Reclamation Board have initiated a
process of involving concerned
individuals, local, state, and Federal
agencies.

b. Public comment is invited on the
proposal to prepare the EIS/EIR and on
the scope of issues to be included in the
EIS/EIR.

c. The Corps and The Reclamation
Board will consult, local, State and
Federal agencies with regulatory or
implementation responsibility for, or
expertise with, the resources in the area
of investigation. These include local
planning and zoning jurisdictions, the
State Historic Preservation Officer,
California Department of Fish and
Game, Department of Food and
Agriculture, Department of Water
Resources, California Environmental
Protection Agency, Department of Parks
and Recreation, Department of Boating
and Waterways, Regional Water Quality
Control Boards, Office of Emergency
Services, State Lands Commission, U.S.
Fish and Wildlife Service, U.S.
Environmental Protection Agency,
National Resources Conservation
Service, U.S. Bureau of Reclamation.

d. Community meetings with
interested publics will be held during
scoping, after release of the Draft EIS/
EIR, and after release of the Final EIS/
EIR/ Coordination with Federal and
State agencies, Tribal governments, and
local governments will occur
throughout the scoping process.

e. In June 1999, community scoping
workshops will be held in Yuba City,
Red Bluff, Sacramento, Fresno, and
Modesto. Specific locations, dates, and
times of the meetings will be posted on
the Internet at www.spk.usace.army.mil/
civ/ssj and in the newspaper of record
for each region. The purpose of these
meetings is to explain the Notice of
Intent and the Notice of Preparation,
and to solicit suggestions,
recommendations, and comments to
help refine the issues, measures, and
alternatives to be addressed in the EIS/
EIR.

f. A 45-day public review period will
be provided for individuals and
agencies to review and comment on the
draft EIS/EIR. All interested parties
should respond to this notice and
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provide a current address if they wish
to be notified of the draft EIS/EIR
circulation.

8. Availability

The draft EIS/EIR is scheduled to be
available for public review and
comment in 2001.

9. Decision To Be Made and
Responsible Official

The Commander, Sacramento District
is the Corps NEPA official responsible
for compliance with NEPA for actions
within the District’s boundaries. The
Reclamation Board is responsible for
CEQA actions for the Comprehensive
Study. After completion of review, the
Chief of Engineers will sign his final
report and transmit the report and
accompanying documents to the
Assistant Secretary of the Army for Civil
Works (ASA(CW)). After review,
ASA(CW) will transmit the report to the
Office of Management and Budget
(OMB) requesting its views in relation to
the programs of the President. After
OMB provides its views, ASA(CW) will
sign the record of decision (ROD) and
transmit the report to Congress. The
responsible officials are: COL Michael
Walsh, District Engineer, Sacramento
District, U.S. Army Corps of Engineers,
1325 ] Street, Sacramento, CA 95814—
2922; Ms. Barbara LaVake, President,
The Reclamation Board of the State of
California, 1416 Ninth Street,
Sacramento, CA 95814.

10. Coordination With Other Agencies

While the U.S. Army Corps of
Engineers is the lead Federal agency and
The Reclamation Board of California is
the lead State agency with responsibility
to prepare this EIS/EIR, 17 State and
Federal Agencies and the interagency
CALFED program participate on the
Executive Committee for this feasibility-
level investigation. The Executive
Committee provides broad study
direction, assists in resolving emerging
policy issues, and ensures that the study
effort and its results are consistent and
coordinated. State agencies participating
on the Executive Committee are the
Department of Water Resources,
Department of Food and Agriculture,
Department of Fish and Game, State
Water Resources Control Board,
Department of Parks and Recreation,
Department of Boating and Waterways,
State Lands Commission, and Office of
Emergency Services. Federal agencies
participating on the Executive
Committee are U.S. Fish and Wildlife
Service, U.S. Environmental Protection
Agency, U.S. Bureau of Reclamation,
Federal Emergency Management
Agency, National Marine Fisheries

Service, Natural Resources Conservation
Service, U.S. Forest Service, U.S.
Bureau of Land Management, and U.S.
Geological Survey. The Environmental
Protection Agency and Fish and
Wildlife Service have regulatory
responsibilities that could not
efficiently be considered without direct
involvement; guidance regarding formal
consultation responsibilities under the
Endangered Species Act will be
provided by a Fish and Wildlife Service
specialist who will participate as a
member of the interdisciplinary team.
Coordination with the California
Department of Water Resources and the
California Department of Fish and Game
is necessary because some mission
responsibilities overlap or are closely
aligned with the flood and ecosystem
management activities of the Corps and
The Reclamation Board. Each agency
will continue to participate as resources
and competing demands permit. Other
agencies, local and county governments
will also be invited to participate, as
appropriate.

11. Commenting

A draft EIS/EIR is expected to be
available for public review and
comment in 2001; and a final EIS/EIR in
2002. The comment period on the draft
EIS/EIR will be 45 days from the date of
availability published in the Federal
Register by the Environmental
Protection Agency.

Comments received in response to
this solicitation, including names and
addresses of those who comment, will
be considered part of the public record
on this proposed action and will be
available for public inspection.
Comments submitted anonymously will
be accepted and considered.
Additionally, pursuant to 7 CFR 1.27(d),
any person may request the agency to
withhold a submission from the public
record by showing how the Freedom of
Information (FOIA) permits such
confidentiality. Persons requesting such
confidentiality should be aware that,
under the FOIA, confidentiality may be
granted in only very limited
circumstances, such as to protect trade
secrets. The Corps will inform the
requester of the agency’s decision
regarding the request for confidentiality,
and where the request is denied, the
agency will return the submission and
notify the requester that the comments
may be resubmitted with or without the
name and address.

Dated: May 11, 1999.
Michael J. Walsh,
COL, EN, Commanding.
[FR Doc. 99-12619 Filed 5-18-99; 8:45 am]
BILLING CODE 3710-EZ-P

DEPARTMENT OF EDUCATION
[CFDA No.: 84.033]

Office of Postsecondary Education;
Federal Work-Study Programs

AGENCY: Department of Education.
ACTION: Notice of the closing date for
institutions to submit a request for a
waiver of the requirement that an
institution must use at least five percent
of the total amount of its Federal Work-
Study (FWS) Federal funds granted for
the 1999-2000 award year to
compensate students employed in
community service jobs.

SUMMARY: The Secretary gives notice to
institutions of higher education of the
deadline for an institution to submit a
written request for a waiver of the
statutory requirement that an institution
must use at least five percent of its total
FWS Federal funds granted for the
1999-2000 award year (July 1, 1999
through June 30, 2000) to compensate
students employed in community
service jobs.

DATES: Closing Date for submitting a
Waiver Request and any Supporting
Information or Documents. To request a
waiver, you must mail or hand-deliver
your waiver request and any supporting
information or documents to the
Department on or before June 18, 1999.
The Department will also accept a
waiver request submitted by facsimile
transmission to Ms. Sandra Donelson at
(202) 401-0387 or (202) 260-0522 by
4:30 p.m. (Eastern time) on June 18,
1999. If you mail or hand-deliver your
waiver request, you must submit the
waiver request to the Institutional
Financial Management Division at one
of the addresses indicated below.

ADDRESSES: Waiver Request and any
Supporting Information or Documents
Delivered by Mail. You must address the
waiver request and any supporting
information or documents that you send
by mail to Ms. Sandra Donelson,
Institutional Financial Management
Division, U.S. Department of Education,
P.O. Box 23781, Washington, DC 20026—
0781.

You must show proof of mailing your
waiver request. Proof of mailing consists
of one of the following: (1) A legible
mail receipt with the date of mailing
stamped by the U.S. Postal Service, (2)

a legibly dated U.S. Postal Service
postmark, (3) a dated shipping label,
invoice, or receipt from a commercial
carrier, or (4) any other proof of mailing
acceptable to the U.S. Secretary of
Education.

If you send a waiver request through
the U.S. Postal Service, the Secretary
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does not accept either of the following
as proof of mailing: (1) A private
metered postmark, or (2) a mail receipt
that is not dated by the U.S. Postal
Service. Please note that the U.S. Postal
Service does not uniformly provide a
dated postmark. Before relying on this
method, you should check with your
local post office. We encourage you to
use certified or at least first-class mail.
If you submit a waiver request after the
closing date you will not receive a
waiver.

Waiver Requests and any Supporting
Information or Documents Delivered by
Hand. You must take a waiver request
and any supporting information or
documents that you deliver by hand to
Ms. Sandra Donelson, Campus-Based
Financial Operations Branch,
Institutional Financial Management
Division, Accounting and Financial
Management Service, Student Financial
Assistance Programs, U.S. Department
of Education, Room 4714, Regional
Office Building 3, 7th and D Streets,
SW, Washington, DC.

We will accept hand-delivered waiver
requests between 8:00 a.m. and 4:30
p.m. daily (Eastern time), except
Saturdays, Sundays, and Federal
holidays. If you hand-deliver a waiver
request for the 1999-2000 award year,
you must submit your request by 4:30
p.m. on June 18, 1999.

SUPPLEMENTARY INFORMATION: Under
section 443(b)(2)(A) of the Higher
Education Act of 1965, as amended
(HEA), an institution must use at least
five percent of the total amount of its
FWS Federal funds granted for an award
year to compensate students employed
in community service. However, the
Secretary may waive this requirement if
the Secretary determines that enforcing
it would cause hardship for students at
the institution.

An appropriate institutional official
must sign the waiver request and
include, above the signature, the
following statement: ““I certify that the
information the institution provided in
this waiver request is true and accurate
to the best of my knowledge. |
understand that the information is
subject to audit and program review by
representatives of the Secretary of
Education.”

To receive a waiver, you must
demonstrate that complying with the
five percent requirement would cause
hardship for students at your
institution. To allow flexibility to
consider factors that may be valid
reasons for a waiver, the Secretary is not
specifying the particular circumstances
that would support granting a waiver.
However, the Secretary does not foresee

many instances in which a waiver will
be granted. The fact that it may be
difficult for an institution to comply
with this provision of the HEA is not a
basis for granting a waiver.

Applicable Regulations

The following regulations apply to the
Federal Work-Study program:

(1) Student Assistance General
Provisions, 34 CFR part 668.

(2) General Provisions for the Federal
Perkins Loan Program, Federal Work-
Study Program, and Federal
Supplemental Educational Opportunity
Grant Program, 34 CFR part 673.

(3) Federal Work-Study Programs, 34
CFR part 675.

(4) Institutional Eligibility Under the
Higher Education Act of 1965, as
amended, 34 CFR part 600.

(5) New Restrictions on Lobbying, 34
CFR part 82.

(6) Government Debarment and
Suspension (Nonprocurement) and
Government Requirements for Drug-Free
Workplace (Grants), 34 CFR part 85.

(7) Drug-Free Schools and Campuses,
34 CFR part 86.

FOR FURTHER INFORMATION CONTACT: To
receive information, contact Ms. Sandra
Donelson, Institutional Financial
Management Division, U.S. Department
of Education, P.O. Box 23781,
Washington, DC 20026—-0781.
Telephone (202) 708-9751. Individuals
who use a telecommunications device
for the deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1-
800-877-8339.

Individuals with disabilities may
obtain this document in an alternate
format (e.g., Braille, large print,
audiotape or computer diskette) on
request to the contact person listed in
the preceding paragraph.

Electronic Access to This Document

You may view this document, as well
as all other Department of Education
documents published in the Federal
Register, in the text or Adobe Portable
Document Format (PDF) on the Internet
at either of the following sites:
http://ocfo.ed.gov/fedreg.htm
http://www.ed.gov/news.html
To use the PDF you must have the
Adobe Acrobat Reader Program with
Search, which is available free at either
of the previous sites. If you have
guestions about using the PDF, call the
U.S. Government Printing Office (GPO)
at (202) 521-1530 or, toll free at 1-888—
293-6498.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official

edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.access.gpo.gov/nara/
index.html

Program Authority: 42 U.S.C. 2753.
Dated: May 14, 1999.
Greg Woods,

Chief Operating Officer, Office of Student
Financial Assistance.

[FR Doc. 99-12604 Filed 5-18-99; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION
[CFDA No. 84.338]

Application for Grants Under the
Reading Excellence Act

AGENCY: Department of Education.
ACTION: Notice to extend deadline for
application for assistance under the
Reading Excellence Act.

SUMMARY: The Secretary of Education
announces the extension of the deadline
for the Colorado State educational
agency (SEA) to apply for a Fiscal Year
1999 new award under the Reading
Excellence Act.

DATES: The new deadline for the
Colorado SEA to submit its application
will be May 21, 1999.

FOR FURTHER INFORMATION CONTACT: TO
obtain further information, contact Dr.
Joseph C. Conaty, U.S. Department of
Education, 400 Maryland Avenue SW,
Room 5C141, Washington, DC 20202—
6200; telephone (202) 260-8228; or
email reading__excellence@ed.gov.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339.

SUPPLEMENTARY INFORMATION: The
application package for the Reading
Excellence Act, a competitive state grant
program, was made available on April 3,
1999. The Department established the
original closing date of May 7, 1999 on
April 5, 1999 (64 FR 16574).

On May 6, 1999, the state of Colorado
requested an extension of the deadline
because the April 20, 1999, tragedy in
Littleton, Colorado, prevented the SEA
from working on its grant application.

In recognition of the unusual
circumstances, the Secretary extends the
deadline for the Colorado SEA
application to May 21, 1999.

Electronic Access to this Document

Anyone may view this document, as
well as all other Department of
Education documents published in the
Federal Register, in text or portable
document format (PDF) on the World
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Wide Web at either of the following
sites:
http://ocfo.ed.gov/fedreg.htm
http://www.ed.gov/news.html

To use the pdf, you must have the
Adobe Acrobat Reader Program, which
is available free at either of the previous
sites. If you have questions about using
the PDF, call the U.S. Government
Printing Office toll free at 1-888-293—
6498.

Program Authority: 20 U.S.C. 6661 et seq.
Dated: May 13, 1999.
Judith Johnson,

Acting Assistant Secretary for Elementary and
Secondary Education.

[FR Doc. 99-12606 Filed 5-18-99; 8:45 am]
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY
[Docket No. EA—209]

Application To Export Electric Energy;
Cargill-Alliant, LLC

AGENCY: Office of Fossil Energy, DOE.
ACTION: Notice of application.

SUMMARY: Cargill-Alliant, LLC (C-A) has
applied for authority to transmit electric
energy from the United States to Canada
pursuant to section 202(e) of the Federal
Power Act.

DATES: Comments, protests or requests
to intervene must be submitted on or
before June 18, 1999.

ADDRESSES: Comments, protests or
requests to intervene should be
addressed as follows: Office of Coal &
Power Im/Ex (FE-27), Office of Fossil
Energy, U.S. Department of Energy,
1000 Independence Avenue, SW,
Washington, DC 20585-0350 (FAX 202—
287-5736).

FOR FURTHER INFORMATION CONTACT:
Steven Mintz (Program Office) 202-586—
506 or Michael Skinker (Program
Attorney) 202-586—6667.
SUPPLEMENTARY INFORMATION: Exports of
electricity from the United States to a
foreign country are regulated and
require authorization under section
202(e) of the Federal Power Act (FPA)
(16 U.S.C. §824a(e)).

On April 6, 1999, the Office of Fossil
Energy (FE) of the Department of Energy
(DOE) received an application from C—
A to transmit electric energy as a power
marketer from the United States to
Canada. C-A is a joint venture that is
owned 50% by Cargill, Incorporated and
50% by WPL Holdings Commodities
Trading, L.L.C. C-A does not own or
control any electric generation or
transmission facilities nor does it have
a franchised service territory.

The electric energy C—A proposes to
export will be surplus energy that is
purchased from systems that do
generate electric energy. C-A intends to
export this energy to Canada over the
existing international transmission
facilities owned by Basin Electric Power
Cooperative, Bonneville Power
Administration, Citizens Utilities
Company, The Detroit Edison Company,
Eastern Maine Electric Cooperative,
Joint Owners of the Highgate Project,
Long Sault, Inc., Maine Electric Power
Company, Maine Public Service
Company, Minnesota Power Inc.,
Minnkota Power Cooperative, New York
Power Authority, Niagara Mohawk
Power Corporation, Northern States
Power Company, and Vermont Electric
Transmission Company. The
construction of each of the international
transmission facilities to be utilized by
C—A, as more fully described in the
application, has previously been
authorized by a Presidential permit
issued pursuant to Executive Order
10485, as amended.

Procedural Matters

Any person desiring to become a
party to this proceeding or to be heard
by filing comments or protests to this
application should file a petition to
intervene, comment or protest at the
address provided above in accordance
with §§385.211 or 385.214 of the
FERC'’s Rules of Practice and Procedures
(18 CFR 385.211, 385.214). Fifteen
copies of each petition and protest
should be filed with the DOE on or
before the date listed above.

Comments on the C—A application to
export electric energy to Canada should
be clearly marked with Docket EA—209.
Additional copies are to be filed directly
with Rodrigo R. Bustamante, Esq.,
Cargill-Alliant, LLC, 15407 McGinty
Road West, Wayzata, Minnesota 55391—
2399.

A final decision will be made on this
application after the environmental
impacts have been evaluated pursuant
to the National Environmental Policy
Act of 1969 and a determination is made
by the DOE that the proposed action
will not adversely impact on the
reliability of the U.S. electric power
supply system.

Copies of this application will be
made available, upon request, for public
inspection and copying at the address
provided above or by accessing the
Fossil Energy Home Page at http://
www.fe.doe.gov. Upon reaching the
Fossil Energy Home page, select
“Regulatory’” and then “Electricity”
from the options menus.

Issued in Washington, D.C., on May 14,
1999.

Anthony J. Como,

Manager, Electric Power Regulation, Office
of Coal & Power Im/Ex, Office of Coal &
Power Systems, Office of Fossil Energy.

[FR Doc. 99-12630 Filed 5-18-99; 8:45 am]

BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY
[Docket No. EA-211]

Application To Export Electric Energy;
DTE Energy Trading, Inc.

AGENCY: Office of Fossil Energy, DOE.
ACTION: Notice of application.

SUMMARY: DTE Energy Trading, Inc.
(DTE) has applied for authority to
transmit electric energy from the United
States to Canada pursuant to section
202(e) of the Federal Power Act.

DATES: Comments, protests or requests
to intervene must be submitted on or
before June 18, 1999.

ADDRESSES: Comments, protests or
requests to intervene should be
addressed as follows: Office of Coal &
Power Im/Ex (FE-27), Office of Fossil
Energy, U.S. Department of Energy,
1000 Independence Avenue, SW,
Washington, DC 20585-0350 (FAX 202—
287-5736).

FOR FURTHER INFORMATION CONTACT:
Steven Mintz (Program Office) 202-586—
9506 or Michael Skinker (Program
Attorney) 202-586—6667.

SUPPLEMENTARY INFORMATION: Exports of
electricity from the United States to a
foreign country are regulated and
require authorization under section
202(e) of the Federal Power Act (FPA)
(16 U.S.C. 8244a(e)).

On May 5, 1999, the Office of Fossil
Energy (FE) of the Department of Energy
(DOE) received an application from DTE
to transmit electric energy from the
United States to Canada. DTE is a
Michigan corporation and a wholly-
owned subsidiary of DTE Energy
Company. DTE also is an affiliate of The
Detroit Edison Company, a public utility
which also is a wholly-owned
subsidiary of DTE Energy Company.

DTE does not own or control any
electric power generation or
transmission facilities and does not
have a franchised electric power service
area. DTE operates as a marketer and
broker of electric power at wholesale
and arranges services in related areas.
The electric energy which DTE proposes
to export will be surplus energy
purchased from electric utilities and
Federal power marketing agencies
within the United States.
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DTE proposes to arrange for the
delivery of electric energy to Canada
over the international transmission
facilities owned by Basin Electric Power
Cooperative, Bonneville Power
Administration, Citizens Utilities
Company, The Detroit Edison Company,
Eastern Maine Electric Cooperative,
Joint Owners of the Highgate Project,
Long Sault, Inc., Maine Electric Power
Company, Maine Public Service
Company, Minnesota Power Inc.,
Minnkota Power Cooperative, New York
Power Authority, Niagara Mohawk
Power Corporation, Northern States
Power Company, and Vermont Electric
Transmission Company. The
construction of each of the international
transmission facilities to be utilized by
DTE, as more fully described in the
application, has previously been
authorized by a Presidential permit
issued pursuant to Executive Order
10485, as amended.

Procedural Matters

Any person desiring to become a
party to this proceeding or to be heard
by filing comments or protests to this
application should file a petition to
intervene, comment or protest at the
address provided above in accordance
with §8385.211 or 385.214 of the
FERC’s Rules of Practice and Procedures
(18 CFR 385.211, 385.214). Fifteen
copies of each petition and protest
should be filed with the DOE on or
before the date listed above.

Comments on the DTE application to
export electric energy to Canada should
be clearly marked with Docket EA-211.
Additional copies are to be filed directly
with Raymond O. Sturdy, Jr., DTE
Energy Company, 2000 Second Avenue,
688 WCB, Detroit, MI 48226 AND
Thomas P. Weeks, DTE Energy Trading,
Inc., 101 N. Main Suite 300, Ann Arbor,
Ml 48104.

A final decision will be made on this
application after the environmental
impacts have been evaluated pursuant
to the National Environmental Policy
Act of 1969, and a determination is
made by the DOE that the proposed
action will not adversely impact on the
reliability of the U.S. electric power
supply system.

Copies of this application will be
made available, upon request, for public
inspection and copying at the address
provided above or by accessing the
Fossil Energy Home Page at http://
www.fe.doe.gov. Upon reaching the
Fossil Energy Home page, select
“Regulatory’” and then “Electricity”
from the options menus.

Issued in Washington, D.C., on May 14,
1999.
Anthony J. Como,
Manager, Electric Power Regulation, Office
of Coal & Power Im/Ex, Office of Coal &
Power Systems, Office of Fossil Energy.

[FR Doc. 99-12632 Filed 5-18-99; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY
(Docket No. EA-206)

Application to Export Electric Energy;
Frontera Generation Limited
Partnership

AGENCY: Office of Fossil Energy, DOE
ACTION: Notice of application.

SUMMARY: Frontera Generation Limited
Partnership (Frontera) has applied for
authority to transmit electric energy
from the United States to Mexico
pursuant to section 202(e) of the Federal
Power Act.

DATES: Comments, protests or requests
to intervene must be submitted on or
before June 18, 1999.

ADDRESSES: Comments, protests or
requests to intervene should be
addressed as follows: Office of Coal &
Power Im/Ex (FE-27), Office of Fossil
Energy, U.S. Department of Energy,
1000 Independence Avenue, SW,
Washington, DC 20585-0350 (FAX 202—
287-5736).

FOR FURTHER INFORMATION CONTACT:
Ellen Russell (Program Office) 202-586—
9624 or Michael Skinker (Program
Attorney) 202-586—6667.

SUPPLEMENTARY INFORMATION: Exports of
electricity from the United States to a
foreign country are regulated and
require authorization under section
202(e) of the Federal Power Act (FPA)
(16 U.S.C. 824a(e)).

On May 10, 1999, the Office of Fossil
Energy (FE) of the Department of Energy
(DOE) received an application from
Frontera to transmit electric energy from
the United States to Mexico. Frontera,
and its general partner, CSW Frontera
GP II, are wholly-owned subsidiaries of
CSW Energy, Inc., a Texas corporation
involved in the non-regulated
generation and sale of electric power.

In related Docket PP-206 (64 FR
11457, March 9, 1999), Frontera applied
to DOE for a Presidential permit to
construct, connect, operate and
maintain electric transmission facilities
across the U.S. border with Mexico. In
that docket, Frontera proposes to
construct a double-circuit, 230,000-volt
transmission line from its Rio Bravo

Substation, near Mission, Texas, to the
U.S. border with Mexico, where it will
interconnect with similar facilities
owned by the Comision Federal de
Electricidad, the national electric utility
of Mexico. It is these proposed cross-
border facilities over which Frontera
seeks authorization to export electricity
to Mexico.

Procedural Matters

Any person desiring to become a
party to this proceeding or to be heard
by filing comments or protests to this
application should file a petition to
intervene, comment or protest at the
address provided above in accordance
with 88385.211 or 385.214 of the
FERC’s Rules of Practice and Procedures
(18 CFR 385.211, 385.214). Fifteen
copies of each petition and protest
should be filed with the DOE on or
before the date listed above.

Comments on the Frontera
application to export electric energy to
Mexico should be clearly marked with
Docket EA-206. Additional copies are to
be filed directly with Paul E. Graff, Vice
President, CSW Frontera GP I, Inc.,
1616 Woodall Rodgers Freeway, Dallas,
TX 75202 and Carolyn Y. Thompson,
Esq., Jones, Day, Reavis & Pogue, 1450
G Street, NW, Washington, DC 20005—
2088.

A final decision will be made on this
application after the environmental
impacts have been evaluated pursuant
to the National Environmental Policy
Act of 1969 and a determination is made
by the DOE that the proposed action
will not adversely impact on the
reliability of the U.S. electric power
supply system.

Copies of this application will be
made available, upon request, for public
inspection and copying at the address
provided above or by accessing the
Fossil Energy Home Page at http://
www.fe.doe.gov. Upon reaching the
Fossil Energy Home page, select
“Regulatory Programs,” then
“Electricity Regulation,” and then
“Pending Proceedings’ from the options
menus.

Issued in Washington, D.C., on May 14, 1999.
Anthony J. Como,

Manager, Electric Power Regulation, Office
of Coal & Power Im/EXx, Office of Coal &
Power Systems, Office of Fossil Energy.

[FR Doc. 99-12631 Filed 5-18-99; 8:45 am]

BILLING CODE 6450-01-P
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DEPARTMENT OF ENERGY

[Docket No. FE C&E 99-7 and C&E 99—
8—Certification Notice—172]

Office of Fossil Energy; Notice of
Filings of Coal Capability of SEI Texas,
L.P. and LSP-Kendall Energy, LLC;
Powerplant and Industrial Fuel Use Act

AGENCY: Office of Fossil Energy,
Department of Energy.

ACTION: Notice of filing.

SUMMARY: SEI Texas, L.P. and LSP-
Kendall Energy, LLC submitted coal
capability self-certifications pursuant to
section 201 of the Powerplant and
Industrial Fuel Use Act of 1978, as
amended.

ADDRESSES: Copies of self-certification
filings are available for public
inspection, upon request, in the Office
of Coal & Power Im/EX, Fossil Energy,
Room 4G-039, FE-27, Forrestal
Building, 1000 Independence Avenue,
SW, Washington, DC 20585.
FOR FURTHER INFORMATION CONTACT:
Ellen Russell at (202) 586—9624.
SUPPLEMENTARY INFORMATION: Title Il of
the Powerplant and Industrial Fuel Use
Act of 1978 (FUA), as amended (42
U.S.C. 8301 et seq.), provides that no
new baseload electric powerplant may
be constructed or operated without the
capability to use coal or another
alternate fuel as a primary energy
source. In order to meet the requirement
of coal capability, the owner or operator
of such facilities proposing to use
natural gas or petroleum as its primary
energy source shall certify, pursuant to
FUA section 201(d), to the Secretary of
Energy prior to construction, or prior to
operation as a base load powerplant,
that such powerplant has the capability
to use coal or another alternate fuel.
Such certification establishes
compliance with section 201(a) as of the
date filed with the Department of
Energy. The Secretary is required to
publish a notice in the Federal Register
that a certification has been filed. The
following owners/operators of the
proposed new baseload powerplants
have filed a self-certification in
acccordance with section 201(d).

Owner: SEI Texas, L.P. (C&E 99-7).

Operator: SEI Texas, L.P.

Location: Southwest of Whitney Dam
in Bosque County, Texas.

Plant Configuration: Two simple
cycle combustion turbines.

Capacity: 300 megawatts.

Fuel: Natural gas.

Purchasing Entities: Southern
Company Energy Marketing.

In-Service Date: June 1, 2000.

Owner: LSP-Kendall Energy, LLC.
(C&E 99-8).

Operator: LSP-Kendall Energy, LLC.

Location: The Village of Minooka in
Kendall County, Illinois.

Plant Configuration: Combined cycle.
Capacity: 1,100 megawatts.
Fuel: Natural gas.

Purchasing Entities: Wholesale power
purchasers.

In-Service Date: Summer of 2001.

Issued in Washington, D.C., May 7, 1999.
Anthony J. Como,

Manager, Electric Power Regulation, Office
of Coal & Power Im/Ex, Office of Coal &
Power Systems, Office of Fossil Energy.

[FR Doc. 99-12570 Filed 5-18-99; 8:45 am]

BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. ER94-734-000, ER94-734—
003, ER94-734-005, and ER94-734-006]

New Charleston Power |, L.P.; Notice of
Filing
May 13, 1999.

Take notice that on March 3, 1999,
New Charleston Power I, L.P., tendered
for filing in compliance to the Federal
Energy Regulatory Commission order
issued March 1, 1999.

Any person desiring to be heard or to
protest such filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE, Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). All such motions and protests
should be filed on or before May 24,
1999. Protest will be considered by the
Commission to determine the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection. This
filing may also be viewed on the
Internet at http://www.ferc.fed.us/
online/rims.htm (call 202-208-2222 for
assistance).

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-12556 Filed 5-18-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 7481-090]

NYSD Limited Partnership; Notice of
Effective Date of Withdrawal of
Request for Rehearing

May 13, 1999.

On October 27, 1997, NYSD Limited
Partnership (licensee) filed a timely
request for rehearing of the September
30, 1997 order of the Acting Director,
Office of Hydropower Licensing,
modifying and approving a gaging and
streamflow measurement plan filed by
the licensee for its New York State Dam
Project No. 7481, located on the
Mohawk River, in Albany and Saratoga
Counties, New York.

On April 19, 1999, the licensee
withdrew its rehearing request. No one
filed a motion in opposition to the
withdrawal, and the Commission took
no action to disallow it. Accordingly,
pursuant to Rule 216 of the
Commission’s Rules of Practice and
Procedure, 18 CFR 385.216, the
withdrawal became effective on May 4,
1999.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-12566 Filed 5-18-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 137-002]

Pacific Gas & Electric Company;
Notice of Public Meeting

May 13, 1999.

Take notice that the Commission staff
will hold a public meeting with Pacific
Gas & Electric Company (PG&E), the
applicant for the Mokelumne
Hydroelectric Project No. 137, the U.S.
Forest Service, and other interested
parties to discuss alternatives for
completing the processing of this
relicense. This is a follow up to the
meeting held on May 5, 1999.

The project is located on the
Mokelumne River in Amador and
Calaveras Counties, California. The
meeting will be held on Wednesday,
May 27, 1999, from 9:00 a.m. to 4:00
p.m. at the PG&E offices, 2740 Gateway
Oaks Drive, in Sacramento, California.
Expected participants need to give their
names to David Moller (PG&E) at (415)
973-4696 so that they can get through
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security. All interested persons are
invited to attend the meeting.

For further information, please
contact Robert Bell at (202) 219-2806.
Linwood A. Watson, Jr.,

Acting Secretary.
[FR Doc. 99-12557 Filed 5-18-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2009-018]

Virginia Power and Electric Company;
Notice of Commission Staff Meeting
With North Carolina Power Company
on Re-Licensing of the Roanoke
Rapids and Gaston Hydropower
Project

May 13, 1999.

Virginia Power Electric Company
filed a License Application and a Draft
Environmental Assessment (DEA) on
January 28, 1999, for the Roanoke
Rapids and Gaston Hydropower Project
(No. 2009-018) located on the Roanoke
River, North Carolina. The DEA was
prepared in coordination with a group
of representatives from various federal,
state and local agencies, non-
governmental organizations, and local
interest groups.

Commission staff are currently
reviewing these documents and will
attend a meeting, as follows, to
participate in settlement discussions
being conducted by Virginia Power and
Electric Company.

Meeting Date: May 13, 1999 from 9:00
am to 3:00 pm.

Location: Lakeland Arts Center, 411
Mosby Avenue, Littleton NC.

Interested parties are welcome to
attend this meeting. For further

information please contact the following
individuals:

Wayne Dyok, Harza Engineering, 301—
249-1772

Monte TerHaar, Federal Energy
Regulatory Commission, 202—-219—
2768

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-12560 Filed 5-18-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2232-367]

Duke Energy Corporation; Notice of
Availability of Environmental
Assessment

May 13, 1999.

An environmental assessment (EA) is
available for public review. The EA
analyzes the environmental impacts of
constructing 29 boat slips and
excavating about 4,000 cubic yards of
lake bottom within the Catawba-\Wateree
Hydroelectric Project boundary. Duke
Energy Corporation, licensee for the
project, proposes to grant an easement
of 0.68 acre of land to Ashley Cove
Homeowners Association for this
purpose. The site of the proposed boat
slips and excavation is in the Catawba
Springs Township on Lake Norman in
Lincoln County, North Carolina. The
slips would be constructed to
accommodate residents of Ashley Cove
Subdivision.

The EA was written by staff in the
Office of Hydropower Licensing,
Federal Energy Regulatory Commission.
Copies of the EA are available for
inspection and reproduction at the
Commission’s Public Reference Room,
located at 888 First Street, NE, Room
2A, Washington, DC 20426, or by calling
(202) 208-1371. The EA may be viewed
on the web at www.ferc.fed.us/online/
rims.htm. Call (202) 208—-2222 for
assistance.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-12561 Filed 5-18-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 6461-019]

City of Port Angeles, Washington;
Notice of Availability of Draft
Environmental Assessment

May 13, 1999.

In accordance with the National
Environmental Policy Act of 1969 and
the Federal Energy Regulatory
Commission’s (Commission’s)
Regulations, the Office of Hydropower
Licensing has reviewed the application
requesting the Commission’s
authorization to surrender the license
for the existing Morse Creek
Hydroelectric Project, located on Morse

Creek in Clallam County, Washington,
and has prepared a draft Environmental
Assessment (EA) for the proposed
action.

In the draft EA, Commission staff
concludes that approval of the subject
surrender of license would not produce
any significant adverse environmental
impacts; consequently, the proposal
would not constitute a major federal
action significantly affecting the quality
of the human environment.

Copies of the draft EA can be viewed
at the Commission’s Public Reference
Room, Room 2A, 888 First Street, NE,
Washington, DC 20426, or by calling
(202) 208-1371. The draft EA also may
be viewed on the Web at
www.ferc.fed.us/online/rims.htm. Call
(202) 208-2222 for assistance.

Any comments should be filed within
30 days from the date of this notice and
should be addressed to Dave Boergers,
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE,
Washington, DC 20426. Please affix
“*Morse Creek Project Surrender of
License, Project No. 6461-019” to all
comments. For further information,
please contact Jim Haimes at (202) 219—
2780.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-12565 Filed 5-18-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Intent To File an Application
for a New License

May 13, 1999.

a. Type of Filing: Notice of Intent to
File An Application for a New License.

b. Project No.: 2364.

c. Date Filed: April 26, 1999.

d. Submitted By: Madison Paper
Industries—current licensee.

e. Name of Project: Abenaki Project.

f. Location: On the Kennebec River
near the cities of Anson, Madison, and
Starks, in Somerset County, Maine.

g. Filed Pursuant to: Section 15 of the
Federal Power Act.

h. Licensee Contact: Christopher
Bean, Madison Paper Industries, P.O.
Box 129, Main Street, Madison, ME
04950 (207) 696—-3307.

i. FERC Contact: Tom Dean,
thomas.dean@ferc.fed.us, or (202) 219-
2778.

j. Effective date of current license:
May 1, 1954.
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k. Expiration date of current license:
April 30, 2004.

I. The project consists of the following
existing facilities: (1) a 25-foot-high dam
consisting of a 780-foot-long concrete
spillway section including a 25-foot-
wide log sluice and 3-foot-high
flashboards; (2) an 830-foot-long
forebay, trashrack, and headgate section;
(3) a 32-acre reservoir at normal water
surface elevation of 222.65 feet msl; (4)
a powerhouse containing seven
generating units with a total installed
capacity of 16.977 MW; (5) a 3,400-foot-
long transmission line; and (6) other
appurtenances.

m. Each application for a new license
and any competing license applications
must be filed with the Commission at
least 24 months prior to the expiration
of the existing license. All applications
for license for this project must be filed
by April 30, 2002.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-12558 Filed 5-18-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Intent To File an Application
for a New License

May 13, 1999.

a. Type of Filing: Notice of Intent to
File An Application for a New License.

b. Project No.: 2365.

c. Date Filed: April 26, 1999.

d. Submitted By: Madison Paper
Industries—current licensee.

e. Name of Project: Anson Project.

f. Location: On the Kennebec River
near the cities of Anson and Madison,
in Somerest County, Maine.

g. Filed Pursuant to: Section 15 of the
Federal Power Act.

h. Licensee Contact: Christopher
Bean, Madison Paper Industries, P.O.
Box 129, Main Street, Madison, ME
04950 (207) 696—-3307.

i. FERC Contact: Tom Dean,
thomas.dean@ferc.fed.us, or (202) 219—
2778.

j. Effective date of current license:
May 1, 1954.

k. Expiration date of current license:
April 30, 2004.

I. The project consists of the following
existing facilities: (1) a 630-foot-long
dam consisting of three spillway
sections and a 5.6-foot-high inflatable
flashboard system; (2) a 40-foot-wide,
13.5-foot-high inflatable waste gate
system; (3) a 250-foot-long forebay and

trashrack; (4) a 698-acre reservoir at
normal water surface elevation of 248.15
feet msl; (5) a powerhouse containing
five generating units with a total
installed capacity of 9.0 MW; and (6)
other appurtenances.

m. Each application for a new license
and any competing license applications
must be filed with the Commission at
least 24 months prior to the expiration
of the existing license. All applications
for license for this project must be filed
by April 30, 2002.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-12559 Filed 5-18-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Intent To File Application for
New License

May 13, 1999.

a. Type of filing: Notice of Intent to
File Application for New License.

b. Project No.: 2153.

c. Date filed: April 26, 1999.

d. Submitted By: United Water
Conservation District, current licensee.

e. Name of Project: Santa Felicia.

f. Location: On the Piru Creek, in
Ventura County, California.

g. Filed Pursuant to: Section 15 of the
Federal Power Act, 18 CFR 16.6 of the
Commission’s Regulations.

h. Effective date of original license:
May 1, 1954.

i. Expiration date of original license:
April 30, 2004.

j. The project consists of: (1) the 270-
foot-high Santa Felicia Dam; (2) a
reservoir with a storage capacity of
100,000 acre-feet and normal maximum
water surface elevation of 1,055 feet
mean sea level; (3) a powerhouse with
an installed capacity of 1,434 kilowatts;
and (4) other appurtenances.

k. Pursuant to 18 CFR 16.7,
information on the project is available
at: United Water Conservation District,
106 North 8th Street; Santa Paula, CA
93060. Attention: Frederick J. Gientke,
General Manager.

I. FERC contact: Héctor Pérez, hector.
perez@ferc.fed.us, (202) 219—-2843.

m. Pursuant to 18 CFR 16.9(b)(1) each
application for a new license and any
competing license applications must be
filed with the Commission at least 24
months prior to the expiration of the
existing license. All applications for

license for this project must be filed by
March 31, 2002.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-12562 Filed 5-18-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application for Amendment
of Project Boundary and Soliciting
Comments, Motions To Intervene, and
Protests

May 13, 1999.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Application Type: Application for
an Amendment of License to Revise the
Project Boundary.

b. Project No.: 2320-005 & 2320-016.

c. Date Filed: April 15, 1999.

d. Applicant: Niagara Mohawk Power
Corporation.

e. Name of Project: Middle Raquette
River Hydroelectric Project.

f. Location: On Higley Development
in the Town of Colton, in St. Lawrence
County, New York. The project will not
affect any federal or tribal lands.

g. Filed Pursuant to: 18 CFR 4.200.

h. Applicant Contact: Mr. Michael W.
Murphy, Esq., Law Department, A-3,
Niagara Mohawk Power Corporation,
Syracuse, New York 13202, (315) 428—
6941.

i. FERC Contact: Any questions on
this notice should be addressed to
Mohamad Fayyad at 202—-219-2665, or
e-mail address:
mohamad.fayyad@ferc.fed.us.

j. Deadline for filing comments and/
or motions: June 21, 1999.

All documents (original and eight
copies) should be filed with: David P.
Boergers, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE, Washington, DC 20426.

Please include the project number and
sub-dockets (2320-005 and 2320-016)
on any comments or motions filed.

k. Description of Filing: Niagara
Mohawk Power Corporation (NMPC)
proposes to remove two parcels of land,
presently included within the project
boundary. NMPC says the two parcels of
lands are not needed for project
operation. The parcels are designated
Area 1 (5.15 acres) and Area 2 (about 19
acres), which have existing cottage/
camp development. NMPC says the
removal of the two parcels of land will
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be consistent with existing and planned
use for cottage/camp purposes.

I. Locations of the application: A copy
of the application is available for
inspection and reproduction at the
Commission’s Public Reference Room,
located at 888 First Street, NE, Room
2A, Washington, DC 20426, or by calling
(202) 208-1371. The application may be
viewed on the web at http://
www.ferc.fed.us/online/rims.htm (call
(202) 208-2222 for assistance). A copy
is also available for inspection and
reproduction at the address in item h
above.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, 385.211 and
385.214. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but only those who file a motion
to intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”,
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”, “PROTEST”, or
“MOTION TO INTERVENE”, as
applicable, and the Project Number of
the particular application to which the
filing refers. Any of the above-named
documents must be filed by providing
the original and the number of copies
provided by the Commission’s
regulations to: The Secretary at the
above-mentioned address. A copy of any
motion to intervene must also be served
upon each representative of the
Applicant specified in the particular
application.

Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an

agency’s comments must also be sent to
the Applicant’s representatives.
Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-12563 Filed 5-18-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Surrender of License and
Soliciting Comments, Motions To
Intervene, and Protests

May 13, 1999.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Application Type: Surrender of
License.

b. Project No: 6759-016.

c. Date Filed: March 29, 1999.

d. Application: Aquenergy Systems,
Inc.

e. Name of Project: Apalache.

f. Location: On the South Tyger River,
in Spartanburg County, South Carolina
in the Town of Greer. The project does
not utilize federal or tribal lands.

g. Filed pursuant to: 18 CFR 4.200.

h. Applicant Contact: Ms. Beth Harris,
Project Engineer/Manager, Regulatory
Services, CHI Energy, Inc., P.O. Box
8597, Greenville, SC 29604, (864) 281-
9630.

i. FERC Contact: Any questions on
this notice should be addressed to Tom
Papsidero at (202) 291-2715, or e-mail
address: Thomas.Papsidero@ferc.fed.us.

j. Deadline for filing comments and/
or motions: June 21, 1999.

All documents (original and eight
copies) should be filed with: David P.
Boergers, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE, Washington, DC 20426.

Please include the project number
(6759-016) on any comments or
motions filed.

k. Description of Surrender:
Aquenergy Systems, Inc., a South
Carolina corporation, requests to
surrender the license for this
constructed project for economic
reasons.

l. Locations of the application: A copy
of the application is available for
inspection and reproduction at the
Commission’s Public Reference Room,
located at 888 First Street, NE, Room
2A, Project No. 6759-016.

Washington, DC 20426, or by calling
(202) 208-1371. This filing may be
viewed on http://www.ferc.fed.us/

online/rims.htm (call (202) 208-2222 for
assistance). A copy is also available for
inspection and reproduction at the
address in item h above.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211 and
.214. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but only those who file a motion
to intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”,
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”, “PROTEST”, or
“MOTION TO INTERVENE", as
applicable, and the Project Number of
the particular application to which the
filing refers. Any of the above-named
documents must be filed by providing
the original and the number of copies
provided by the Commission’s
regulations to: The Secretary at the
above-mentioned address. A copy of any
motion to intervene must also be served
upon each representative of the
Applicant specified in the particular
application.

Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.
Linwood A. Watson, Jr.,

Acting Secretary.
[FR Doc. 99-12564 Filed 5-18-99; 8:45 am]
BILLING CODE 6717-01-M
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Tendered for
Filing With the Commission and
Soliciting Additional Study Requests

May 13, 1999.

Take notice the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: Minor
License.

b. Project No.: P—11730-000.

c. Date Filed: April 21, 1999.

d. Applicant: Black River Limited
Partnership.

e. Name of Project: Alverno
Hydroelectric Project.

f. Location: On the Black River in the
Townships of Aloha, Benton, and Grant,
in Cheboygan County, Michigan.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791(a)—-825(r).

h. Applicant Contact: Frank O.
Christie, President, Franklin Hydro,
Inc., 8 East Main Street, Malone, New
York 12953, (518) 483-1961.

i. FERC Contact: Any questions on
this notice should be addressed to John
Costello, E-mail address
john.costello@ferc.fed.us (202) 219—
2914,

j. Deadline for filing additional study
requests: July 14, 1999.

All documents (original and eight
copies) should be filed with: David P.
Boergers, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE, Washington, DC 20426.

The Commission’s Rules of Practice
and Procedure require all intervenors
filing documents with the Commission
to serve a copy of that document on
each person whose name appears on the
official serve list for the project. Further,
if an intervenor files comments or
documents with the Commission
relating to the merits of an issue that
may affect the responsibilities of a
particular resource agency, they must
also serve a copy of the document on
the resource agency.

k. Status of Environmental Analysis:
This application is not ready for
environmental analysis at this time.

I. Description of Project: The
constructed project consists of a 360-
foot-long earth filled dam with a power
plant located on the right riverbank and
a gated spillway near the left bank. The
project impoundment extends
approximately 2.5 miles upstream. The
powerhouse contains 2 horizontal
turbine/generator sets.

m. Locations of the Application: A
copy of the application is available for
inspection and reproduction at the
Commission’s Public Reference and
Files and Maintenance Branch, located
at 888 First Street, NE, Room 2A-1,
Washington, DC 20426, or by calling
(202) 208-2326. A copy is also available
for inspection and reproduction at the
Cheboygan Public Library, 107 South
Ball Street, Cheboygan, Michigan.

n. With this notice, we are initiating
consultation with the Michigan State
Historic Preservation Officer (SHPO), as
required by section 106, National
Historic Preservation Act, and the
regulations of the Advisory Council on
Historic Preservation, 36 CFR 800.4.
Linwood A. Watson, Jr.,

Acting Secretary.
[FR Doc. 99-12567 Filed 5-18-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application for Transfer of
License and Soliciting Comments,
Motions To Intervene, and Protests

May 13, 1999.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Application Type: Transfer of
License.

b. Project No: 309-029.

c. Date Filed: April 26, 1999.

d. Applicants: Pennsylvania Electric
Company (transferor) and Sithe Piney
LLC (transferee).

e. Name of Project: Piney.

f. Location: On the Clarion River, in
Clarion County, Pennsylvania. The
project does not utilize federal or tribal
lands.

g. Filed pursuant to: 18 CFR §4.200.

h. Applicants Contacts: For
transferor—Mr. Timothy N. Atherton,
Senior Attorney, GPU Service, Inc.,
1001 Broad Street, Johnstown, PA
15907, (814) 533-8397 and Mr. William
J. Madden, Jr., Winston & Strawn, 1400
L Street, NW, Washington, DC 20005—
3502, (202) 371-5700.

For transferee—Mr. Richard J. Cronin,
111, Sithe Piney LLC, c/o Sithe Energies,
Inc., 450 Lexington Avenue, New York,
NY 10017 and Mr. David L. Schwartz,
Latheam & Watkins, 1001 Pennsylvania
Avenue, NW, Suite 1300, Washington,
DC 20004.

i. FERC Contact: Any questions on
this notice should be addressed to Tom

Papsidero to (202) 219-2715, or e-mail
address: Thomas.Papsidero@ferc.fed.us.
j. Deadline for filing comments and/

or motions: June 21, 1999.

All documents (original and eight
copies) should be filed with: David P.
Boergers, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE, Washington, DC 20426.

Please include the project number
(309-029) on any comments or motions
filed.

k. Description of Transfer:
Pennsylvania Electric Company, a
subsidiary of GPU, Inc., requests to
transfer the license to Sithe Piney LLC
as part of GPU’s effort to divest its
generating facilities.

I. Locations of the application: A copy
of the application is available for
inspection and reproduction at the
Commission’s Public Reference Room,
located at 888 First Street, NE, Room
2A, Washington, D.C. 20426, or by
calling (202) 208-1371. This filing may
be viewed on http://www.ferc.fed.us/
online/rims.htm (call (202) 208—2222 for
assistance). A copy is also available for
inspection and reproduction at the
address in item h above.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, 211 and
.214. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but only those who file a motion
to intervene in accordance with the
Commissions’ Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”,
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”, “PROTEST", or
“MOTION TO INTERVENE", as
applicable, and the Project Number of
the particular application to which the
filing refers. Any of the above-named
documents must be filed by providing
the original and the number of copies
provided by the Commission’s
regulations to: The Secretary at the
above-mentioned address. A copy of any
motion to intervene must also be served
upon each representative of the
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Applicant specified in the particular
applications.

Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.
Linwood A. Watson, Jr.,

Acting Secretary.
[FR Doc. 99-12569 Filed 5-18-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-166-000]

Stingray Pipeline Company; Notice of
Informal Settlement Conference

May 13, 1999.

Take notice that an informal
settlement conference in this proceeding
will be convened on Wednesday, May
19, 1999, at 10:00 a.m., at the offices of
the Federal Energy Regulatory
Commission, 888 First Street, NE,
Washington, DC 20426, for the purpose
of exploring the possible settlement of
the above-referenced docket.

Any party, as defined by 18 CFR
385.102(c), or any participant as defined
by 18 CFR 385.102(b), is invited to
attend. Persons wishing to become a
party must move to intervene and
receive intervenor status pursuant to the
Commission’s regulations (18 CFR
385.214).

For additional information, please
contact Arnold H. Meltz at (202) 208—
2161 or Dawn Martin at (202) 208-0661.
Linwood A. Watson, Jr.,

Acting Secretary.
[FR Doc. 99-12568 Filed 5-18-99; 8:45 am]
BILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-6345-1]

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request, NSPS,
Calciners and Dryers in Mineral
Industries

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that the following Information
Collection Request (ICR) has been
forwarded to the Office of Management
and Budget (OMB) for review and
approval: NSPS subpart UUU, OMB
Control Number 2060-0251, expiration
date 06/30/99. The ICR describes the
nature of the information collection and
its expected burden and cost; where
appropriate, it includes the actual data
collection instrument.

DATES: Comments must be submitted on
or before June 18, 1999.

FOR FURTHER INFORMATION CONTACT:
Sandy Farmer at EPA by phone at (202)
260-2740, by E-Mail at
Farmer.Sandy@epamail.epa.gov or
download a copy of the ICR off the
Internet at http://www.epa.gov/icr and
refer to EPA ICR No. 0746.04.
SUPPLEMENTARY INFORMATION:

Title: NSPS Subpart UUU (OMB
Control No. 2060-0251; EPA ICR
No0.0746.04 ) expiring 06/30/99. This is
a request for extension of a currently
approved collection.

Abstract: The New Source
Performance Standard (NSPS) for
Calciners and Dryers in Mineral
Industries were proposed on April 23,
1986 and promulgated on September 28,
1992. These standards apply to new,
modified and reconstructed calciners
and dryers at mineral processing plants
that process or produce any of the
following minerals and their
concentrates or any mixture of which
the majority is any of the following
minerals or a combination of these
minerals: Alumina, ball clay, bentonite,
diatomite, feldspar, fire clay, fuller’s
earth, gypsum, industrial sand, kaolin,
lightweight aggregate, magnesium
compounds, perlite, roofing granules,
talc, titanium dioxide, and vermiculite.
Particulate matter is the pollutant
regulated under this subpart.

There are several exceptions to
applicability. Feed and product
conveyors are not considered part of the
affected facility. Facilities subject to
NSPS subpart LL, Metallic Mineral
Processing Plants are not subject to this
standard. There are additional processes
and process units at mineral processing
plants listed at 60.730(b) which are not
subject to the provisions of this subpart.

Owners or operators of the affected
facilities must make one-time only
reports including notifications of start
up, scheduling and results of the initial
performance test, notification of any
physical or operational change to an

existing facility which may increase the
regulated pollutant emission rate;
notification of the demonstration of the
continuous monitoring system (CMS).
Owners or operators are also required to
maintain records of the occurrence and
duration of any startup, shut down, or
malfunction in the operation of an
affected facility, or any period during
which the monitoring system is
inoperative. Performance tests are
needed as these are the Agency’s
records of a source’s initial capability to
comply with emissions standards and
note the operating conditions under
which compliance was achieved. These
notifications, reports and records are
required, in general, of all sources
subject to NSPS.

The monitoring requirements are
outlined in section 60.734. They are
dependant on the type of dryers or
calciner. Specific calciners and dryers
are required to install, calibrate,
maintain, and operate a continuous
monitoring system. Semiannual reports
of excess emissions are required.

This information is being collected to
assure compliance with 40 CFR part 60,
subpart UUU. Any owner or operator
subject to the provisions of this part will
maintain a file of these measurements,
and retain the file for at least two years
following the date of such
measurements, (as specified in 60.735,
Recordkeeping and Reporting). All
reports are sent to the delegated State or
local authority. In the event that there
is no such delegated authority, the
reports are sent directly to the EPA
Regional Office.

Approximately 150 sources are
currently subject to the standard, and
approximately 5 sources a year become
subject.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations are listed
in 40 CFR part 9 and 48 CFR Chapter
15. The Federal Register document
required under 5 CFR 1320.8(d),
soliciting comments on this collection
of information was published in FR Vol.
63 No. 172 on September 4, 1998. No
comments were received.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 19 hours per
response. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
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develop, acquire, install, and utilize

technology and systems for the purposes

of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Respondents/Affected Entities:
Owners and Operators of Calciners and
Dryers in Mineral Industries.

Estimated Number of Respondents:
155.

Frequency of Response: Semi-
annually.

Estimated Total Annual Hour Burden:
5,939 hours.

Estimated Total Annualized Capital,
O&M Cost Burden: $117,500.

Send comments on the Agency’s need
for this information, the accuracy of the
provided burden estimates, and any
suggested methods for minimizing
respondent burden, including through
the use of automated collection
techniques to the following addresses.
Please refer to EPA ICR No0.0746.04 and
OMB Control No. 2060-0251 in any
correspondence.

Ms. Sandy Farmer, U.S. Environmental
Protection Agency, Office of Policy,
Regulatory Information Division
(2137), 401 M Street, SW,
Washington, DC 20460;

and

Office of Information and Regulatory
Affairs, Office of Management and
Budget, Attention: Desk Officer for
EPA, 725 17th Street, NW,
Washington, DC 20503.

Dated: May 13, 1999.
Joseph Retzer,
Director, Regulatory Information Division.
[FR Doc. 99-12586 Filed 5-18-99; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-6345-2]

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request; NSPS,
Sulfuric Acid Plants

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.

3501 et seq.), this document announces
that the following Information
Collection Request (ICR) has been
forwarded to the Office of Management
and Budget (OMB) for review and
approval: NSPS subpart H, Sulfuric
Acid Plants, OMB Control Number:
2060-0041 and expiration date: 06/30/
99. The ICR describes the nature of the
information collection and its expected
burden and cost; where appropriate, it
includes the actual data collection
instrument.

DATES: Comments must be submitted on
or before June 18, 1999.

FOR FURTHER INFORMATION CONTACT:
Sandy Farmer at EPA, (202) 260-2740,
by E-Mail at
Farmer.Sandy@epamail.epa.gov or
download a copy of the ICR off the
Internet at http://www.epa.gov/icr and
refer to EPA ICR No. 1057.08.
SUPPLEMENTARY INFORMATION:

Title: NSPS Subpart H, Sulfuric Acid
Plants (OMB Control No. 2060-0041;
EPA ICR No. 1057.08 ) expiring 06/30/
99. This is a request for extension of a
currently approved collection.

Abstract: This ICR contains
recordkeeping and reporting
requirements that are mandatory for
compliance with 40 CFR 60.80, subpart
H, New Source Performance Standards
for Sulfuric Acid Plants. This
information notifies the Agency when a
source becomes subject to the
regulations, and informs the Agency
that the source is in compliance when
it begins operation. The Agency is
informed of the sources’ compliance
status by semiannual reports. The
calibration and maintenance
requirements aid in a source remaining
in compliance.

In the Administrator’s judgement, SO
and acid mist emissions from the
manufacture of sulfuric acid cause or
contribute to air pollution that may
reasonably be anticipated to endanger
public health and welfare. Therefore,
New Source Performance Standards
have been promulgated for this source
category as required under section 111
of the Clean Air Act.

The control of SO, and acid mist
requires not only the installation of
properly designed equipment, but also
the proper operation and maintenance
of that equipment. Sulfur dioxide and
acid mist emissions from sulfuric acid
plants result from the burning of sulfur
or sulfur-bearing feed stocks to form
SO, catalytic oxidation of SO, to SOg,
and absorption of SO, in a strong acid
stream. These standards rely on the
capture of SO, and acid mist by venting
to a control device.

Owners or operators of Sulfuric Acid
Plants subject to the NSPS are required
to make the following one-time-only
reports: notification of the date of
construction or reconstruction;
notification of the anticipated and
actual dates of startup; notification of
any physical or operational change to an
existing facility which may increase the
regulated pollutant emission rate;
notification of demonstration of the
continuous emission monitoring
systems (CEMS); notification of the date
of the initial performance test; and the
results of the initial performance test.
After the initial recordkeeping and
reporting requirements, semiannual
reports are required if there has been
any exceeding of control device
operating parameters.

Owners or operators are also required
to maintain records of the occurrence
and duration of any startup, shutdown,
or malfunction in the operation of an
affected facility, or any period during
which the monitoring system is
inoperative. These notification, reports
and records are required, in general, of
all sources subject to NSPS.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations are listed
in 40 CFR part 9 and 48 CFR Chapter
15. The Federal Register document
required under 5 CFR 1320.8(d),
soliciting comments on this collection
of information was published on 01/05
/99; no comments were received.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 117 hours per
response. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Respondents/Affected Entities:
Owners or Operators of Sulfuric Acid
Plants.
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Estimated Number of Respondents:
106.

Frequency of Response: 2.

Estimated Total Annual Hour Burden:
24,823 hours.

Estimated Total Annualized Capital,
O&M Cost Burden: $477,000.

Send comments on the Agency’s need
for this information, the accuracy of the
provided burden estimates, and any
suggested methods for minimizing
respondent burden, including through
the use of automated collection
techniques to the following addresses.
Please refer to EPA ICR No. 1057.08 and
OMB Control No. 2060-0041 in any
correspondence.

Ms. Sandy Farmer, U.S. Environmental
Protection Agency, Office of Policy,
Regulatory Information Division
(2137), 401 M Street, SW,
Washington, DC 20460;

and

Office of Information and Regulatory
Affairs, Office of Management and
Budget, Attention: Desk Officer for
EPA, 725 17th Street, NW,
Washington, DC 20503.

Dated: May 13, 1999.
Joseph Retzer,
Director,
Regulatory Information Division.
[FR Doc. 99-12587 Filed 5-18-99; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-100142; FRL-6080-2]

Armstrong Data Services; Transfer of
Data

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This is a notice to certain
persons who have submitted
information to EPA in connection with
pesticide information requirements
imposed under the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA)
and the Federal Food, Drug, and
Cosmetic Act (FFDCA). Armstrong Data
Services has been awarded a contract to
perform work for the EPA Office of
Pesticide Programs (OPP) and EPA, and
will be provided access to certain
information submitted to EPA under
FIFRA and the FFDCA. Some of this
information may have been claimed to
be confidential business information
(CBI) by submitters. This information
will be transferred to Armstrong Data
Services consistent with the
requirements of 40 CFR 2.307(h)(3) and

2.308(i)(2), and will enable Armstrong
Data Services to fulfill the obligations of
the contract.

DATES: Armstrong Data Services will be
given access to this information no
sooner than May 24, 1999.

FOR FURTHER INFORMATION CONTACT: By
mail: Richard Schmitt, Information
Security Officer Information Resources
Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. Office location,
telephone number, and e-mail address:
Rm. 703, Crystal Mall #2, 1921 Jefferson
Davis Highway, Arlington, VA, (703)
305-5484; e-mail:
schmitt.richard@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: Under
Contract No. 68—-W5-0024, Delivery
Order Number 246, Armstrong Data
Services will provide technical support
to EPA’s Office of Pesticide Programs in
the development of activities related to
preparation and issuance of
reregistration eligibility documents and
product-specific reregistration. This
contract involves no subcontractors. The
Office of Pesticide Programs has
determined that the contract herein
described involves work that is being
conducted in connection with FIFRA, in
that pesticide chemicals will be the
subject of certain evaluations to be made
under this contract. These evaluations
may be used in subsequent regulatory
decisions under FIFRA.

Some of this information may be
entitled to confidential treatment. The
information has been submitted to EPA
under sections 3, 4, 6, and 7 of FIFRA
and under sections 408 and 409 of the
FFDCA.

In accordance with the requirements
of 40 CFR 2.307(h)(3), the contract with
Armstrong Data Services prohibits use
of the information for any purpose not
specified in the contract; prohibits
disclosure of the information to a third
party without prior written approval
from the Agency; and requires that each
official and employee of the contractor
sign an agreement to protect the
information from unauthorized release
and to handle it in accordance with the
FIFRA Information Security Manual. In
addition, Armstrong Data Services is
required to submit for EPA approval a
security plan under which any CBI will
be secured and protected against
unauthorized release or compromise. No
information will be provided to this
contractor until the above requirements
have been fully satisfied. Records of
information provided to this contractor
will be maintained by the Delivery
Order Project Officer for this contract in
the EPA Office of Pesticide Programs.

All information supplied to
Armstrong Data Services by EPA for use
in connection with this contract will be
returned to EPA when Armstrong Data
Services have completed its work.

List of Subjects

Environmental protection, Transfer of
data.
Dated: May 7, 1999.

Richard D. Schmitt,

Acting Director, Information Resources and
Services Division, Office of Pesticide
Programs.

[FR Doc. 99-12483 Filed 5-18-99; 8:45 am]

BILLING CODE 6560-50-F

ENVIRONMENTAL PROTECTION
AGENCY

[OPP—60054; FRL-6072-8]

Intent to Suspend Certain Pesticide
Registrations

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of issuance of notices of
intent to suspend.

SUMMARY: This Notice, pursuant to
section 6(f)(2) of the Federal Insecticide,
Fungicide, and Rodenticide Act
(FIFRA), 7 U.S.C. 136 et seq., announces
that EPA has issued Notices of Intent to
Suspend pursuant to sections 3(c)(2)(B)
and 4 of FIFRA. The Notices were
issued following issuance of Section 4
Reregistration Requirements Notices by
the Agency and the failure of registrants
subject to the Section 4 Reregistration
Requirements Notices to take
appropriate steps to secure the data
required to be submitted to the Agency.
This Notice includes the text of a Notice
of Intent to Suspend, absent specific
chemical, product, or factual
information. Table A of this Notice
further identifies the registrants to
whom the Notices of Intent to Suspend
were issued, the date each Notice of
Intent to Suspend was issued, the active
ingredient(s) involved, and the EPA
registration numbers and names of the
registered product(s) which are affected
by the Notices of Intent to Suspend.
Moreover, Table B of this Notice
identifies the basis upon which the
Notices of Intent to Suspend were
issued. Finally, matters pertaining to the
timing of requests for hearing are
specified in the Notices of Intent to
Suspend and are governed by the
deadlines specified in section 3(c)(2)(B).
As required by section 6(f)(2), the
Notices of Intent to Suspend were sent
by certified mail, return receipt
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requested, to each affected registrant at
its address of record.

FOR FURTHER INFORMATION CONTACT:
Harold Day, Office of Compliance
(2225A), Agriculture and Ecosystem
Division, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460, (202) 564—4133.

SUPPLEMENTARY INFORMATION:
I. Text of a Notice of Intent to Suspend

The text of a Notice of Intent to
Suspend, absent specific chemical,
product, or factual information, follows:

United States Environmental Protection
Agency

Office of Prevention, Pesticides and Toxic
Substances

Washington, DC 20460
Certified Mail

Return Receipt Requested

Sureco Incorporated

Suite 200

9555 James Avenue South

Bloomington, MN 55431

SUBIJECT: Suspension of Registration of
Pesticide Product(s) Containing Rotenone for
Failure to Comply with the Rotenone Section
4 Phase 5 Reregistration Eligibility Document
Data Call-In Notice Dated March 30, 1998

Dear Sir/Madam:

This letter gives you notice that the
pesticide product registrations listed in
Attachment | will be suspended 30 days
from your receipt of this letter unless
you take steps within that time to
prevent this Notice from automatically
becoming a final and effective order of
suspension. The Agency’s authority for
suspending the registrations of your
products is sections 3(c)(2)(B) of the
Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA). Upon
becoming a final and effective order of
suspension, any violation of the order
will be an unlawful act under section
12(a)(2)(J) of FIFRA.

You are receiving this Notice of Intent
to Suspend because you have failed to
comply with the terms of the Phase 5
Reregistration Eligibility Document Data
Call-In Notice imposed pursuant to
section 4(g)(2)(b) and section (3)(2)(B) of
FIFRA.

The specific basis for issuance of this
Notice is stated in the Explanatory
Appendix (Attachment I11) to this
Notice. The affected products and the
requirements which you failed to satisfy
are listed and described in the following
three attachments:

Attachment | Suspension Report -
Product List

Attachment Il Suspension Report -
Requirement List

Attachment Ill Suspension Report -
Explanatory Appendix

The suspension of the registration of
each product listed in Attachment | will
become final unless at least one of the
following actions is completed.

1. You may avoid suspension under
this Notice if you or another person
adversely affected by this Notice
properly request a hearing within 30
days of your receipt of this Notice. If
you request a hearing, it will be
conducted in accordance with the
requirements of section 6(d) of FIFRA
and the Agency’s procedural regulations
in 40 CFR part 164.

Section 3(c)(2)(B), however, provides
that the only allowable issues which
may be addressed at the hearing are
whether you have failed to take the
actions which are the bases of this
Notice and whether the Agency’s
decision regarding the disposition of
existing stocks is consistent with FIFRA.
Therefore, no substantive allegation or
legal argument concerning other issues,
including but not limited to the
Agency’s original decision to require the
submission of data or other information,
the need for or utility of any of the
required data or other information or
deadlines imposed, and the risks and
benefits associated with continued
registration of the affected product, may
be considered in the proceeding. The
Administrative Law Judge shall by order
dismiss any objections which have no
bearing on the allowable issues which
may be considered in the proceeding.

Section 3(c)(2)(B)(iv) of FIFRA
provides that any hearing must be held
and a determination issued within 75
days after receipt of a hearing request.
This 75—-day period may not be
extended unless all parties in the
proceeding stipulate to such an
extension. If a hearing is properly
requested, the Agency will issue a final
order at the conclusion of the hearing
governing the suspension of your
products.

A request for a hearing pursuant to
this Notice must (1) include specific
objections which pertain to the
allowable issues which may be heard at
the hearing, (2) identify the registrations
for which a hearing is requested, and (3)
set forth all necessary supporting facts
pertaining to any of the objections
which you have identified in your
request for a hearing. If a hearing is
requested by any person other than the
registrant, that person must also state
specifically why he asserts that he
would be adversely affected by the
suspension action described in this
Notice. Three copies of the request must
be submitted to: Hearing Clerk, 1900,

U.S. Environmental Protection Agency,
401 M St., SW., Washington, DC 20460,
and an additional copy should be sent
to the signatory listed below. The
request must be received by the Hearing
Clerk by the 30th day from your receipt
of this Notice in order to be legally
effective. The 30—-day time limit is
established by FIFRA and cannot be
extended for any reason. Failure to meet
the 30—day time limit will result in
automatic suspension of your
registration(s) by operation of law and,
under such circumstances, the
suspension of the registration for your
affected product(s) will be final and
effective at the close of business 30 days
after your receipt of this Notice and will
not be subject to further administrative
review.

The Agency’s Rules of Practice at 40
CFR 164.7 forbid anyone who may take
part in deciding this case, at any stage
of the proceeding, from discussing the
merits of the proceeding ex parte with
any party or with any person who has
been connected with the preparation or
presentation of the proceeding as an
advocate or in any investigative or
expert capacity, or with any of their
representatives. Accordingly, the
following EPA offices, and the staffs
thereof, are designated as judicial staff
to perform the judicial function of EPA
in any administrative hearings on this
Notice of Intent to Suspend: The Office
of the Administrative Law Judges, the
Office of the Judicial Officer, the
Administrator, the Deputy
Administrator, and the members of the
staff in the immediate offices of the
Administrator and Deputy
Administrator. None of the persons
designated as the judicial staff shall
have any ex parte communication with
trial staff or any other interested person
not employed by EPA on the merits of
any of the issues involved in this
proceeding, without fully complying
with the applicable regulations.

2. You may also avoid suspension if,
within 30 days of your receipt of this
Notice, the Agency determines that you
have taken appropriate steps to comply
with the Section 4 Phase 5
Reregistration Eligibility Document Data
Call-In Notice requirements. In order to
avoid suspension under this option, you
must satisfactorily comply with
Attachment I, Requirement List, for
each product by submitting all required
supporting data/information described
in Attachment Il and in the Explanatory
Appendix (Attachment Il1) to the
following address (preferably by
certified mail):

Office of Compliance (2225A),

Agriculture and Ecosystems Division,
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U.S. Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460.

For you to avoid automatic
suspension under this Notice, the
Agency must also determine within the
applicable 30-day period that you have
satisfied the requirements that are the
bases of this Notice and so notify you
in writing. You should submit the
necessary data/information as quickly as
possible for there to be any chance the
Agency will be able to make the
necessary determination in time to
avoid suspension of your product(s).

The suspension of the registration(s)
of your company’s product(s) pursuant
to this Notice will be rescinded when
the Agency determines you have
complied fully with the requirements
which were the bases of this Notice.
Such compliance may only be achieved
by submission of the data/information
described in the attachments to the
signatory below.

Your product will remain suspended,
however, until the Agency determines
you are in compliance with the
requirements which are the bases of this
Notice and so informs you in writing.

After the suspension becomes final
and effective, the registrant subject to
this Notice, including all supplemental

registrants of product(s) listed in
Attachment I, may not legally distribute,
sell, use, offer for sale, hold for sale,
ship, deliver for shipment, or receive
and (having so received) deliver or offer
to deliver, to any person, the product(s)
listed in Attachment I.

Persons other than the registrant
subject to this Notice, as defined in the
preceding sentence, may continue to
distribute, sell, use, offer for sale, hold
for sale, ship, deliver for shipment, or
receive and (having so received) deliver
or offer to deliver, to any person, the
product(s) listed in Attachment 1.

Nothing in this Notice authorizes any
person to distribute, sell, use, offer for
sale, hold for sale, ship, deliver for
shipment, or receive and (having so
received) deliver or offer to deliver, to
any person, the product(s) listed in
Attachment | in any manner which
would have been unlawful prior to the
suspension.

If the registrations of your products
listed in Attachment | are currently
suspended as a result of failure to
comply with another Section 4 Data
Requirements Notice or Section
3(c)(2)(B) Data Call-In Notice, this
Notice, when it becomes a final and
effective order of suspension, will be in
addition to any existing suspension, i.e.,

Table A-List of Products

all requirements which are the bases of
the suspension must be satisfied before
the registration will be reinstated.

You are reminded that it is your
responsibility as the basic registrant to
notify all supplementary registered
distributors of your basic registered
product that this suspension action also
applies to their supplementary
registered products and that you may be
held liable for violations committed by
your distributors. If you have any
guestions about the requirements and
procedures set forth in this suspension
notice or in the subject section 4 Data
Requirements Notice, please contact
Francisca Liem at (202) 564—2365.

Sincerely yours,

Director, Agriculture and Ecosystems
Division, Office of Compliance
Attachments:

Attachment | - Product List

Attachment Il - Requirement List
Attachment Il - Explanatory Appendix

I1. Registrants Receiving and Affected
by Notices of Intent to Suspend; Date of
Issuance; Active Ingredient and
Products Affected

The following is a list of products for
which a letter of notification has been
sent:

Registrant Affected EPA’\Il?uen%ibsérration Active Ingredient Name of Product Date Issued
Hi-Yield Chemical Company 03491100021 | Rotenone Hi-Yield Rotenone 100 Insecticide Dust 3/1/99
Riverdale Chemical Co 00022800248 | Rotenone Riverdale Rotenone Garden Dust Or Spray 3/1/99
Sphere Corp 06607000001 | Rotenone True Stop Insecticide 3/1/99
Sureco Incorporated 00076900857 | Rotenone Science Red Arrow Insect Spray 3/1/99
Voluntary Purchasing Group, 00740100433 | Rotenone 3 Way Dust Garden Insecticide 3/1/99

Inc.
111. Basis for Issuance of Notice of
Intent; Requirement List
The following companies failed to
submit the following required data or
information:
Table B-List of Requirements
Active Ingredient Registrant Affected Requirement Name Dﬂfe'%ggt'e
Rotenone Hi-Yield Chemical 30-Day Response 4/30/98
Company
Confidential Statement of Formula (CSF) Form 4/30/98
Hydrolysis (Guideline Reference No: 161-1) 4/30/98
Photodegradation - Water (Guideline Reference No: 161-2) 4/30/98
Photodegradation - Soil (Guideline Reference No: 161-3) 4/30/98
Aerobic Aquatic Metabolism (Guideline Reference No: 162-4) 4/30/98
Leaching and Adsorption/Desorption (Guideline Reference No: 163-1) 4/30/98
Soil Field Dissipation (Guideline Reference No: 164-1) 4/30/98
Agquatic Field Dissipation (Sediment) (Guideline Reference No: 164-2) 4/30/98
Rotational crops - confined (Guideline Reference No: 165-1) 4/30/98
Irrigated crops (Guideline Reference No: 165-3) 4/30/98
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Table B-List of Requirements—Continued

. . : : Original
Active Ingredient Registrant Affected Requirement Name DuegDate
Nature of Residue - Plants (Guideline Reference No: 171-4(a)) 4/30/98
Nature of Residue - Livestock (Guideline Reference No: 171-4(b)) 4/30/98
Residue Analytical Method - Plants (Guideline Reference No: 171-4(c)) 4/30/98
Residue Analytical Method - Animals (Guideline Reference No: 171-4(d)) 4/30/98
Storage Stability (Guideline Reference No: 171-4(e)) 4/30/98
Magnitude of Residue - Meat/Milk/Poultry/Eggs (Guideline Reference No: 171- 4/30/98
4(1))
Crop field trials (Guideline Reference No: 171-4(k)) 4/30/98
Magnitude of residue in processed foods/feeds (Guideline Reference No: 171- 4/30/98
4(10)
Riverdale Chemical 30-Day Response 4/30/98
Company
Confidential Statement of Formula (CSF) Form 4/30/98
Hydrolysis (Guideline Reference No: 161-1) 4/30/98
Photodegradation - Water (Guideline Reference No: 161-2) 4/30/98
Photodegradation - Soil (Guideline Reference No: 161-3) 4/30/98
Aerobic Aquatic Metabolism (Guideline Reference No: 162-4) 4/30/98
Leaching and Adsorption/Desorption (Guideline Reference No: 163-1) 4/30/98
Soil Field Dissipation (Guideline Reference No: 164-1) 4/30/98
Agquatic Field Dissipation (Sediment) (Guideline Reference No: 164-2) 4/30/98
Rotational crops - confined (Guideline Reference No: 165-1) 4/30/98
Irrigated crops (Guideline Reference No: 165-3) 4/30/98
Nature of Residue - Plants (Guideline Reference No: 171-4(a)) 4/30/98
Nature of Residue - Livestock (Guideline Reference No: 171-4(b)) 4/30/98
Residue Analytical Method - Plants (Guideline Reference No: 171-4(c)) 4/30/98
Residue Analytical Method - Animals (Guideline Reference No: 171-4(d)) 4/30/98
Storage Stability (Guideline Reference No: 171-4(e)) 4/30/98
Magnitude of Residue - Meat/Milk/Poultry/Eggs (Guideline Reference No: 171- 4/30/98
4(0))
Crop field trials (Guideline Reference No: 171-4(k)) 4/30/98
Magnitude of residue in processed foods/feeds (Guideline Reference No: 171- 4/30/98
4(1)

Rotenone Sphere Corp 30-Day Response 4/30/98
Confidential Statement of Formula (CSF) Form 4/30/98
Hydrolysis (Guideline Reference No: 161-1) 4/30/98
Photodegradation - Water (Guideline Reference No: 161-2) 4/30/98
Photodegradation - Soil (Guideline Reference No: 161-3) 4/30/98
Aerobic Aquatic Metabolism (Guideline Reference No: 162-4) 4/30/98
Leaching and Adsorption/Desorption (Guideline Reference No: 163-1) 4/30/98
Soil Field Dissipation (Guideline Reference No: 164-1) 4/30/98
Aquatic Field Dissipation (Sediment) (Guideline Reference No: 164-2) 4/30/98
Rotational crops - confined (Guideline Reference No: 165-1) 4/30/98
Irrigated crops (Guideline Reference No: 165-3) 4/30/98
Nature of Residue - Plants (Guideline Reference No: 171-4(a)) 4/30/98
Nature of Residue - Livestock (Guideline Reference No: 171-4(b)) 4/30/98
Residue Analytical Method - Plants (Guideline Reference No: 171-4(c)) 4/30/98
Residue Analytical Method - Animals (Guideline Reference No: 171-4(d)) 4/30/98
Storage Stability (Guideline Reference No: 171-4(e)) 4/30/98
Magnitude of Residue - Meat/Milk/Poultry/Eggs (Guideline Reference No: 171- 4/30/98

4(1))
Crop field trials (Guideline Reference No: 171-4(k)) 4/30/98
Magnitude of residue in processed foods/feeds (Guideline Reference No: 171- 4/30/98
4(0)

Rotenone Sureco Incorporated 30-Day Response (Guideline Reference No: *) 4/30/98
Confidential Statement of Formula (CSF) Form 4/30/98
Hydrolysis (Guideline Reference No: 161-1) 4/30/98
Photodegradation - Water (Guideline Reference No: 161-2) 4/30/98
Photodegradation - Soil (Guideline Reference No: 161-3) 4/30/98
Aerobic Aquatic Metabolism (Guideline Reference No: 162-4) 4/30/98
Leaching and Adsorption/Desorption (Guideline Reference No: 163-1) 4/30/98
Soil Field Dissipation (Guideline Reference No: 164-1) 4/30/98
Agquatic Field Dissipation (Sediment) (Guideline Reference No: 164-2) 4/30/98
Rotational crops - confined (Guideline Reference No: 165-1) 4/30/98
Irrigated crops (Guideline Reference No: 165-3) 4/30/98
Nature of Residue - Plants (Guideline Reference No: 171-4(a)) 4/30/98
Nature of Residue - Livestock (Guideline Reference No: 171-4(b)) 4/30/98
Residue Analytical Method - Plants (Guideline Reference No: 171-4(c)) 4/30/98
Residue Analytical Method - Animals (Guideline Reference No: 171-4(d)) 4/30/98
Storage Stability (Guideline Reference No: 171-4(e)) 4/30/98
Magnitude of Residue - Meat/Milk/Poultry/Eggs (Guideline Reference No: 171- 4/30/98

4(1))
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Table B-List of Requirements—Continued

Active Ingredient Registrant Affected Requirement Name Dgggg:,:e
Crop field trials (Guideline Reference No: 171-4(k)) 4/30/98
Magnitude of residue in processed foods/feeds (Guideline Reference No: 171- 4/30/98
4(1))
Rotenone Voluntary Purchasing 30-Day Response (Guideline Reference No: *) 4/30/98
Group, Inc.
Hydrolysis (Guideline Reference No: 161-1) 4/30/98
Photodegradation - Water (Guideline Reference No: 161-2) 4/30/98
Photodegradation - Soil (Guideline Reference No: 161-3) 4/30/98
Aerobic Aquatic Metabolism (Guideline Reference No: 162-4) 4/30/98
Leaching and Adsorption/Desorption (Guideline Reference No: 163-1) 4/30/98
Soil Field Dissipation (Guideline Reference No: 164-1) 4/30/98
Aquatic Field Dissipation (Sediment) (Guideline Reference No: 164-2) 4/30/98
Rotational crops - confined (Guideline Reference No: 165-1) 4/30/98
Irrigated crops (Guideline Reference No: 165-3) 4/30/98
Nature of Residue - Plants (Guideline Reference No: 171-4(a)) 4/30/98
Nature of Residue - Livestock (Guideline Reference No: 171-4(b)) 4/30/98
Residue Analytical Method - Plants (Guideline Reference No: 171-4(c)) 4/30/98
Residue Analytical Method - Animals (Guideline Reference No: 171-4(d)) 4/30/98
Storage Stability (Guideline Reference No: 171-4(e)) 4/30/98
Magnitude of Residue - Meat/Milk/Poultry/Eggs (Guideline Reference No: 171- 4/30/98
400))
Crop field trials (Guideline Reference No: 171-4(k)) 4/30/98
Magnitude of residue in processed foods/feeds (Guideline Reference No: 171- 4/30/98
4(1))

1V. Attachment |1l Suspension Report—
Explanatory Appendix

This Explanatory Appendix provides
a discussion of the basis for the Notice

of Intent to Suspend issued herewith.
Rotenone

In October 1988, the Agency issued
the Rotenone Registration Standard
which included a Data Call-In Notice
affecting your Rotenone product
registration(s). That Notice required that
you select options as to how you were
going to satisfy data requirements to
maintain in effect your product
registration(s). You sought and were
granted a Generic Data Exemption (GDE)
based on your response to the Rotenone
Registration Standard. Two registrants
previously committed to produce the
generic data for Rotenone. Those
registrants subsequently notified the
Agency that they have decided not to
support any terrestrial crop uses.

On March 30, 1998, the Agency sent
a letter to all Rotenone registrants
requiring them to elect options for
supporting the terrestrial crop uses of
Rotenone. You received this letter on
April 6, 1998, as evidenced by a return
receipt green card.

The letter sent you on March 30,
1998, required that you respond to the
Agency within 30 days following your
receipt of the letter on your selection of
options to satisfy data requirements for
the terrestrial crop uses of Rotenone,
among those identified in the letter. To
date, the Agency has not received a

response from you despite additional
attempts to contact your company by
telephone.

Failure to satisfy the outstanding data
requirements is a basis for suspension
under (3)(c)(2)(b) of FIFRA. Since you
have not satisfied the data requirements
either by submission of the data or a
selection of another appropriate option,
the Agency is issuing this Notice of
Intent to Suspend.

V. Conclusions

EPA has issued Notices of Intent to
Suspend on the dates indicated. Any
further information regarding these
Notices may be obtained from the
contact person noted above.

Dated: May 10, 1999.

J. Richard Colbert,

Director, Agriculture and Ecosystems
Division, Office of Compliance.

[FR Doc. 99-12592 Filed 5-18-99; 8:45 am]
BILLING CODE 6560-50-F

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-34131C; FRL-6082-3]

Organophosphate Pesticide:
Azinphos-Methyl; Availability of
Revised Risk Assessments and Public
Participation on Risk Management

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice.

SUMMARY: This notices announces the
availability of the revised risk
assessments and related documents for
one organophosphate pesticide,
azinphos-methyl. In addition, this
notice starts a 60-day public
participation period during which the
public is encouraged to submit risk
management ideas or proposals. These
actions are in response to a joint
initiative between EPA and the
Department of Agriculture to increase
transparency in the tolerance
reassessment process for
organophosphate pesticides.

DATES: Comments, identified by docket
control number OPP-34131C, must be
received by EPA on or before July 19,
1999.

ADDRESSES: Comments may be
submitted by mail, electronically, or in
person. Please follow the detailed
instructions for each method as
provided in Unit Ill. of the
“SUPPLEMENTARY INFORMATION”
section. To ensure proper receipt by
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EPA, it is imperative that you identify
docket control number OPP-34131C in
the subject line on the first page of your
response.

FOR FURTHER INFORMATION CONTACT: By
mail: Karen Angulo, Special Review and
Reregistration Division (7508C), Office
of Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460; telephone
number: (703) 308-8004; e-mail address:
angulo.karen@epa.gov.

SUPPLEMENTARY INFORMATION:

1. Does This Action Apply To Me?

This action is directed to the public
in general, nevertheless, a wide range of
stakeholders will be interested in
obtaining the revised risk assessments
and submitting risk management
comments on azinphos-methyl,
including environmental, human health,
and agricultural advocates; the chemical
industry; pesticide users; and members
of the public interested in the use of
pesticides on food. As such, the Agency
has not attempted to specifically
describe all the entities potentially
affected by this action. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed in the “FOR FURTHER
INFORMATION CONTACT” section.

I1. How Can | Get Additional
Information, Including Copies of This
Document or Other Related Documents?

A. Electronically

You may obtain electronic copies of
this document and other related
documents from the EPA Internet Home
Page at http://www.epa.gov/. To access
this document, on the Home Page select
“Laws and Regulations” and then look
up the entry for this document under
the “Federal Register—Environmental
Documents.” You can also go directly to
the Federal Register listings at http://
www.epa.gov/fedrgstr/.

To access information about
organophosphate pesticides and obtain
electronic copies of the revised risk
assessments and related documents
mentioned in this notice, you can also
go directly to the Home Page for the
Office of Pesticide Programs (OPP) at
http://www.epa.gov/pesticides/op/.

B. In Person

The Agency has established an official
record for this action under docket
control number OPP-34131C. The
official record consists of the documents
specifically referenced in this action,
any public comments received during
an applicable comment period, and
other information related to this action,
including any information claimed as

Confidential Business Information (CBI).
This official record includes the
documents that are physically located in
the docket, as well as the documents
that are referenced in those documents.
The public version of the official record
does not include any information
claimed as CBI. The public version of
the official record, which includes
printed, paper versions of any electronic
comments submitted during an
applicable comment period, is available
for inspection in Rm. 119, Crystal Mall
#2, 1921 Jefferson Davis Hwy.,
Arlington, VA, from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The Public Information and
Records Integrity Branch (PIRIB)
telephone number is (703) 305-5805.

C. By Telephone

If you need additional information
about this action, you may also contact
the person identified in the “FOR
FURTHER INFORMATION" section.

I11. How Can | Respond To This Action?

A. How and To Whom Do | Submit
Comments?

You may submit comments through
the mail, in person, or electronically. To
ensure proper receipt by EPA, you must
identify docket control number OPP—
34131C in the subject line on the first
page of your response.

1. By mail. Submit comments to:
Public Information and Records
Integrity Branch, Information Resources
and Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460.

2. In person or by courier. Deliver
comments to: Public Information and
Records Integrity Branch, Information
Resources and Services Division
(7502C), Office of Pesticide Programs,
Environmental Protection Agency, Rm.
119, Crystal Mall #2, 1921 Jefferson
Davis Hwy., Arlington, VA. The
Document Control Office (DCO) is open
8 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays. The
PIRIB telephone number is (703) 305—
5805.

3. Electronically. Submit electronic
comments by e-mail to: “‘opp-
docket@epa.gov,” or you may mail or
deliver your standard computer disk
using the addresses in this unit. Do not
submit any information electronically
that you consider to be CBI. Electronic
comments must be submitted as an
ASCII file, avoiding the use of special
characters and any form of encryption.
Comments and data will also be
accepted on standard computer disks in
WordPerfect 5.1/6.1 or ASCII file

format. All comments in electronic form
must be identified by the docket control
number OPP-34131C. Electronic
comments may also be filed online at
many Federal Depository Libraries.

B. How Should | Handle CBI
Information That | Want To Submit to
the Agency?

Do not submit any information
electronically that you consider to be
CBI. You may claim information that
you submit to EPA in response to this
document as CBI by marking any part or
all of that information as CBI.
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.
In addition to one complete version of
the comment that includes any
information claimed as CBI, a copy of
the comment that does not contain the
information claimed as CBI must be
submitted for inclusion in the public
version of the official record.
Information not marked confidential
will be included in the public version
of the official record without prior
notice. If you have any questions about
CBI or the procedures for claiming CBI,
please consult the person listed in the
“FOR FURTHER INFORMATION
CONTACT” section.

IV. What Action is EPA Taking in This
Notice?

EPA is making available for public
viewing the revised risk assessments
and related documents for one
organophosphate, azinphos-methyl.
These documents have been developed
as part of the pilot public participation
process that EPA and USDA are now
using for involving the public in the
reassessment of pesticide tolerances
under the Food Quality Protection Act
(FQPA), and the reregistration of
individual organophosphate pesticides
under the Federal Insecticide,
Fungicide, and Rodenticide Act
(FIFRA). The pilot public participation
process was developed as part of the
EPA-USDA Tolerance Reassessment
Advisory Committee (TRAC), which
was established in April 1998, as a
subcommittee under the auspices of
EPA’s National Advisory Council for
Environmental Policy and Technology.
A goal of the pilot public participation
process is to find a more effective way
for the public to participate at critical
junctures in the Agency’s development
of organophosphate risk assessments
and risk management decisions. EPA
and USDA began implementing this
pilot process in August 1998, to increase
transparency and opportunities for
stakeholder consultation. The
documents being released to the public
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through this notice provide information
on the revisions that were made to the
azinphos-methyl preliminary risk
assessments, which where released to
the public August 10, 1998 (63 FR
43175) (FRL—6024-3), and January 15,
1999 (64 FR 2644) (FRL—6056-9),
through notices in the Federal Register.
In addition, this notice starts a 60-day
public participation period during
which the public is encouraged to
submit risk management proposals or
otherwise comment on risk management
for azinphos-methyl. The Agency is
providing an opportunity, through this
notice, for interested parties to provide
written risk management proposals or
ideas to the Agency on the chemical
specified in this notice. Such comments
and proposals could address ideas about
how to manage dietary, occupational, or
ecological risks on specific azinphos-
methyl use sites or crops across the
United States or in a particular
geographic region of the country. To
address dietary risk, for example,
commentors may choose to discuss the
feasibility of lower application rates,
increasing the time interval between
application and harvest (‘“‘pre-harvest
intervals’), modifications in use, or
suggest alternative measures to reduce
residues contributing to dietary
exposure. For occupational risks,
commentors may suggest personal
protective equipment or technologies to
reduce exposure to workers and
pesticide handlers. Although revisions
to the ecological risk assessment are not
yet complete, EPA welcomes
suggestions for reducing environmental
exposure. EPA will provide other
opportunities for public participation
and comment on issues associated with
the organophosphate tolerance
reassessment program. Failure to

participate or comment as part of this
opportunity will in no way prejudice or
limit a commentor’s opportunity to
participate fully in later notice and
comment processes. All comments and
proposals must be received by EPA on
or before July 19, 1999 at the addresses
given under the “ADDRESSES” section.
Comments and proposals will become
part of the Agency record for the
organophosphate specified in this
notice.

Dated: May 13, 1999.
Jack E. Housenger,

Acting Director, Special Review and
Reregistration Division, Office of Pesticide
Programs.

[FR Doc. 99-12591 Filed 5-18-99; 8:45 am]
BILLING CODE 6560-50-F

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-34184; FRL 6073-8]

Notice of Receipt of Requests for
Amendments to Delete Uses in Certain
Pesticide Registrations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In accordance with section
6(f)(1) of the Federal Insecticide,
Fungicide, and Rodenticide Act
(FIFRA), as amended, EPA is issuing a
notice of receipt of request for
amendment by registrants to delete uses
in certain pesticide registrations.

DATES: Unless a request is withdrawn,
the Agency will approve these use
deletions and the deletions will become
effective on June 18, 1999.

FOR FURTHER INFORMATION CONTACT: By
mail: Thomas C. Harris, Office of
Pesticide Programs (7502C),
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460.
Office location for commercial courier
delivery, telephone number and e-mail
address: Room 266A, Crystal Mall No. 2,
1921 Jefferson Davis Highway,
Arlington, VA 22202, (703) 308-9423; e-
mail: harris.thomas@epa.gov.

SUPPLEMENTARY INFORMATION:

l. Introduction

Section 6(f)(1) of FIFRA, provides that
a registrant of a pesticide product may
at any time request that any of its
pesticide registrations be amended to
delete one or more uses. The Act further
provides that, before acting on the
request, EPA must publish a notice of
receipt of any such request in the
Federal Register. Thereafter, the
Administrator may approve such a
request.

I1. Intent to Delete Uses

This Notice announces receipt by the
Agency of applications from registrants
to delete uses in the 18 pesticide
registrations listed in the following
Table 1. These registrations are listed by
registration number, product names,
active ingredients, and the specific uses
deleted. Users of these products who
desire continued use on crops or sites
being deleted should contact the
applicable registrant before June 18,
1999 to discuss withdrawal of the
applications for amendment. This 30—
day period will also permit interested
members of the public to intercede with
registrants prior to the Agency approval
of the deletion.

TABLE 1—REGISTRATIONS WITH REQUESTS FOR AMENDMENTS TO DELETE USES IN CERTAIN PESTICIDE REGISTRATIONS

EPA Reg No. Product Name

Active Ingredient

Delete from Label

279-3134 | Questor MUP Insecti-

cide

Chlorpyrifos

Pest Control Indoors (Indoor): Indoor broadcast use; total
release foggers for indoor residential and non-residential
(except greenhouse) use; coating products intended for
large surface areas such as floors, walls, and ceilings in-
side residential dwellings, offices, schools, or health care
institutions including but not limited to houses, apart-
ments, nursing homes, and patient rooms in hospitals.
Pets and Domestic Animals (Indoor): Animal dips, sprays,
shampoos, dusts. Aquatic Uses (Aquatic Food Crop/
Aquatic Non-Food): Any aquatic use including mosquito
larvicide. Pest Control Indoors or Outdoors (Domestic In-
door or Outdoor): Paint additives, application in sewer
manholes.
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TABLE 1—REGISTRATIONS WITH REQUESTS FOR AMENDMENTS TO DELETE USES IN CERTAIN PESTICIDE REGISTRATIONS—

Continued
EPA Reg No. Product Name Active Ingredient Delete from Label
432-570 | UltraTEC Insecticide Resmethrin Do.
with SBP-1382 / Chlorpyrifos ......cccccevvveeeiiieeenne
Chlorpyrifos Trans-
parent Emulsion
Concentrate 1.6%—
16%
432-571 | UltraTEC Insecticide Resmethrin Do.
with SBP-1382 / Chlorpyrifos ......cccccevcveeeiieeene
Chloropyrifos Trans-
parent Emulsion
Concentrate 3.2%-
16%
432-615 | Crossfire-D TEC with | Chlorpyrifos Do.
Chlorpyrifos/ d-trans-allethrin .....................
Esbiothrin 25% —
2.5% Transparent
Emulsion Con-
centrate
432692 | UltraTEC Insecticide Resmethrin Do.
with SBP-1382 / Chlorpyrifos ......ccccceviveeeiieeene
Chlorpyrifos Trans-
parent Emulsion
Concentrate 3.2% —
16% LO
432-718 | SBP-1382 / Resmethrin Do.
Chlorpyrifos Trans- | Chlorpyrifos .......ccccccceeviieeenns
parent Emulsion
Concentrate 3.2% —
16% LO
769-690 | DFC-4 Formulators Chlorpyrifos Do.
Concentrate
1021-1215 | Pyrocide Intermediate | Pyrethrins Do.
7129 Piperonyl butoxide .................
N-Octyl bicycloheptene
dicarboximide.
Chlorpyrifos ......ccccceveveeenieeenne
1021-1220 | D-TRANS Inter- d-trans allethrin Do.
mediate 1957 Piperonyl butoxide .................
N-Octyl bicycloheptene
dicarboximide.
Chlorpyrifos .......cccccvveveiiennne.
1021-1221 | Pyrocide Intermediate | Pyrethrins Do.
7130 Piperonyl butoxide .................
N-Octyl bicycloheptene
dicarboximide.
Chlorpyrifos .......ccccovvveeeiieeene
1021-1434 | Esbiol Intermediate S-Bioallethrin Do.
2235 N-Octyl bicycloheptene
dicarboximide.
Chlorpyrifos ......cccccovieveiiiieenne
1021-1438 | D-TRANS Inter- d-trans allethrin Do.
mediate 2247 N-Octyl bicycloheptene
dicarboximide.
Chlorpyrifos ......cccccovieveiiiieenne
1021-1444 | Multicide Intermediate | d-phenothrin Do.
2253 N-Octyl bicycloheptene
dicarboximide.
Chlorpyrifos ......cccccovieveiiiieenne
1021-1506 | D-TRANS Inter- d-trans allethrin Do.

mediate 2321

N-Octyl bicycloheptene
dicarboximide.
Chlorpyrifos ......cccccovvveeiiiieeenne
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TABLE 1—REGISTRATIONS WITH REQUESTS FOR AMENDMENTS TO DELETE USES IN CERTAIN PESTICIDE REGISTRATIONS—

Continued
EPA Reg No. Product Name Active Ingredient Delete from Label

4816-447 | P-D 5 Residual Insec- | Pyrethrins Do.
ticide Intermediate Piperonyl Butoxide .................
Chlorpyrifos ......cccccovceveiiieeene

4816-622 | Pyrenone Dursban Pyrethrins Do.
Agqueous Base Piperonyl Butoxide .................
Chlorpyrifos .......ccccccvcveciennne.

4816-634 | Pyrenone Dursban W- | Pyrethrins Do.
B Piperonyl Butoxide .................
Chlorpyrifos .......cccceveveniennne.

4816-638 | Pyrenone Dursban Pyrethrins Do.
Aqueous Base Il Piperonyl Butoxide .................
Chlorpyrifos ......ccccevvveeeviieeenne

The following Table 2 includes the names and addresses of record for all registrants of the products in Table

1, in sequence by EPA company number.

TABLE 2—REGISTRANTS REQUESTING AMENDMENTS TO DELETE USES IN CERTAIN PESTICIDE REGISTRATIONS

pacn(;/nl]\Io. Company Name and Address
279 | FMC Corporation, Agricultural Products Group, 1735 Market St., Philadelphia, PA 19103
432 | AgrEvo Environmental Health, 95 Chestnut Ridge Road, Montvale, NJ 07645
769 | SureCo, Inc., An Indirect Subsidiary of Verdant Brands, Inc., 9555 James Ave., South, Suite 200, Bloomington, MN 55431
1021 | McLaughlin Gormley King Company, 8810 Tenth Avenue North, Minneapolis, MN 55427
4816 | AgrEvo Environmental Health, 95 Chestnut Ridge Road, Montvale, NJ 07645

I11. Existing Stocks Provisions

The Agency has authorized registrants
to sell or distribute product under the
previously approved labeling for a
period of 12 months after approval of
the revision, unless other restrictions
have been imposed, as in special review
actions.

List of Subjects

Environmental protection, Pesticides
and pests, Product registrations.

Dated: May 5, 1999.

Richard D. Schmitt,

Acting Director, Information Resources and
Services Division, Office of Pesticide
Programs.

[FR Doc. 99-12481 Filed 5-18-99; 8:45 am]
BILLING CODE 6560-50-F

ENVIRONMENTAL PROTECTION
AGENCY

[PF-873; FRL-6079-8]
Notice of Filing of Pesticide Petitions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces the
initial filing of pesticide petitions

proposing the establishment of
regulations for residues of certain
pesticide chemicals in or on various
food commodities.
DATES: Comments, identified by the
docket control number PF-873, must be
received on or before June 18, 1999.
ADDRESSES: By mail submit written
comments to: Information and Records
Integrity Branch, Public Information and
Services Divison (7502C), Office of
Pesticides Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. In person bring
comments to: Rm. 119, CM #2, 1921
Jefferson Davis Highway, Arlington, VA.
Comments and data may also be
submitted electronically by following
the instructions under
“SUPPLEMENTARY INFORMATION.”
No confidential business information
should be submitted through e-mail.
Information submitted as a comment
concerning this document may be
claimed confidential by marking any
part or all of that information as
“Confidential Business Information”
(CBI). CBI should not be submitted
through e-mail. Information marked as
CBI will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2. A copy of the comment
that does not contain CBI must be
submitted for inclusion in the public

record. Information not marked
confidential may be disclosed publicly
by EPA without prior notice. All written
comments will be available for public
inspection in Rm. 119 at the address
given above, from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays.

FOR FURTHER INFORMATION
CONTACT:.Sidney Jackson, Registration
Support Branch, Registration Division
(7505C), Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460.
Office location, telephone number, and
e-mail address: Rm. 272, Crystal Mall
#2, 1921 Jefferson Davis Highway,
Arlington, VA 22202, (703) 305-7610; e-
mail:jackson. sidney@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: EPA has
received pesticide petitions as follows
proposing the establishment and/or
amendment of regulations for residues
of certain pesticide chemical in or on
various food commodities under section
408 of the Federal Food, Drug, and
Comestic Act (FFDCA), 21 U.S.C. 346a.
EPA has determined that these petitions
contains data or information regarding
the elements set forth in section
408(d)(2); however, EPA has not fully
evaluated the sufficiency of the
submitted data at this time or whether
the data supports granting of the
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petition. Additional data may be needed
before EPA rules on the petition.

The official record for this notice of
filing, as well as the public version, has
been established for this notice of filing
under docket control number [PF-873]
(including comments and data
submitted electronically as described
below). A public version of this record,
including printed, paper versions of
electronic comments, which does not
include any information claimed as CBI,
is available for inspection from 8:30
a.m. to 4 p.m., Monday through Friday,
excluding legal holidays. The official
record is located at the address in
“ADDRESSES” at the beginning of this
document.

Electronic comments can be sent
directly to EPA at:
opp-docket@epamail.epa.gov

Electronic comments must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption. Comment and data will
also be accepted on disks in
Wordperfect 5.1/6.1 file format or ASCII
file format. All comments and data in
electronic form must be identified by
the docket control number (PF-873) and
appropriate petition number. Electronic
comments on this notice may be filed
online at many Federal Depository
Libraries.

List of Subjects

Environmental protection,
Agricultural commodities, Food
additives, Feed additives, Pesticides and
pests, Reporting and recordkeeping
requirements.

Dated: May 7, 1999.

Peter Caulkins,

Acting Director, Registration Division, Office
of Pesticide Programs.

Summary of Petition

The petitioner summary of the
pesticide petitions is printed below as
required by section 408(d)(3) of the
FFDCA. The summary of the petitions
was prepared by the petitioner and
represents the views of the petitioner.
EPA is publishing the petitions
summaries verbatim without editing
them in any way. The petition summary
announces the availability of a
description of the analytical methods
available to EPA for the detection and
measurement of the pesticide chemical
residues or an explanation of why no
such method is needed.

1. Interregional Research Project No. 4

PP 6E4629, 6E4760, 8E4993, 8E5009,
9E5084, 9E5069, and 9E5064

EPA has received pesticide petitions
(6E4629, 6E4760, 8E4993, 8E5009,
9E5084, 9E5069, and 9E5064) from
Interregional Research Project No. 4 (IR-
4), New Jersey Agricultural Experiment
Station, P. O. Box 231, Rutgers
University, New Brunswick, NJ 08903
and FMC Corporation, Agricultural
Group, Philadelphia, PA 19103
proposing, pursuant to section 408(d) of
the Federal Food, Drug, and Cosmetic
Act (FFDCA), 21 U.S.C. 346a(d), to
amend 40 CFR part 180 by establishing
tolerances for residues of the insecticide
bifenthrin, 2-methyl-(1,1’-biphenyl)-3-yl
methyl-3-(2-chloro-3,3,3-trifluoro-1-
propenyl)-2,2 dimethylcyclopropane
carboxylate in or on the raw agricultural
commodities (RAC):

1. PP 6E4629 proposes the
establishment of a tolerance for
artichoke at 1 part per million (ppm).

2. PP 6E4760 proposes the
establishment of a tolerance for crop
group 9 cucurbit vegetables at 0.4 ppm.

3. PP 8E4993 proposes the
establishment of a tolerance for crop
subgroup 6B edible-podded legume
vegetables at 0.2 ppm.

4. PP 8E5009 proposes the
establishment of a tolerance for eggplant
at 0.05 ppm.

5. PP 9E5084 proposes the
establishment of a tolerance for
rapeseed including, canola and crambe
seed, at 0.05 ppm.

6. PP 9E5069 proposes the
establishment of a tolerance for crop
subgroup 5A Head and Stem Brassica,
excluding cabbage, at 0.6 ppm and
cabbage at 4.0 ppm.

7. PP 9E5064 proposes the
establishment of a tolerance for crop
subgroup 6B, succulent shelled peas
and beans at 0.5 ppm.

2. FMC Corporation
PP 8F5014

EPA has received a pesticide petition
(8F5014) from FMC Corporation,
Agricultural Group, Philadelphia, PA
19103 proposing, pursuant to section
408(d) of the Federal Food, Drug, and
Cosmetic Act (FFDCA), 21 U.S.C.
346a(d), to amend 40 CFR part 180 by
establishing a tolerance for residues of
the insecticide bifenthrin in or on the
raw agricultural commodity: sweet corn
at 0.05 ppm and proposes to amend the
existing tolerance for corn forage from
2.0 to 3.0 ppm.

EPA has determined that the petitions
contain data or information regarding

the elements set forth in section
408(d)(2) of the FFDCA; however, EPA
has not fully evaluated the sufficiency
of the submitted data at this time or
whether the data support granting of the
petitions. Additional data may be
needed before EPA rules on the
petitions.

A. Residue Chemistry

1. Plant metabolism. The metabolism
of bifenthrin in plants is adequately
understood. Studies have been
conducted to delineate the metabolism
of radiolabelled bifenthrin in various
crops all showing similar results. The
residue of concern is the parent
compound only.

2. Analytical method. The practical
analytical method for detecting and
measuring levels of bifenthrin in or on
food with a limit of detection that
allows monitoring of food with residues
at or above the levels set in these
tolerances Gas Chromatography with
Electron Capture Detection (GC/ECD)
analytical method P-2132M.

3. Magnitude of residues. Field
bifenthrin residue trials for each
commodity, unless otherwise noted,
were conducted according to approved
protocol that include 5 applications of
the active ingredient (a.i.) at a rate of 0.1
pounds (Ibs.) a.i./ acre(A).

Field residue trials have been
conducted at the maximum label rate for
lima bean and succulent shelled peas.
Results from these trials demonstrate
that the proposed bifenthrin tolerance of
0.05 ppm for subgroup 6B succulent
shelled peas and beans will not be
exceeded when the product is applied
following the proposed use directions.

Field residue trials meeting EPA
study requirements have been
conducted at the maximum label rate for
the crop canola. Results from these trials
demonstrate that the proposed
bifenthrin tolerance of 0.05 ppm for
rapeseed (including canola and crambe)
will not be exceeded when the product
is applied following the proposed use
directions.

Residues of bifenthrin in or on
artichoke were evaluated in two field
trials where artichokes were treated
with bifenthrin at the rates of 0.1 Ib a.i./
Aor 0.2 Ib a.i./A. Samples were taken
5 days after the last treatment.
Artichokes treated at the rate of 0.1 Ib
a.i./A had residues as high as 0.67 ppm.
Artichokes treated at the rate of 0.2 Ib
a.i./A had residues as high as 0.62 ppm.

Residue levels of bifenthrin in
eggplant were evaluated in field trails
after two treatments at a rate of 0.1 Ibs.
a.i./A and samples taken 7 days after the
last application. No detectable residues
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above the test method’s limit of
gquantitation (LOQ) (0.05 ppm) were
found in any of the test samples.

Field residue trials conducted for the
cucurbit vegetable group included a
total of three foliar applications of
bifenthrin at 0.1 Ib a.i./A to cucumber,
cantaloupe and summer squash. The
first foliar application was applied
prebloom; the second application was
applied post bloom; the third
application was made post bloom 7 to
10 days after the second application,
except in one instance. In some trials,
fruit were harvested 0, 3 and 7 or 8 days
after the last application. In all cases,
the maximum residue found did not
exceed the proposed tolerance of 0.4
ppm.

For the head and stem brassica crop
subgroup (5A), IR-4 proposed that EPA
establish a tolerance for bifenthrin on
commodities, excluding cabbage, at 0.6
ppm, and that a separate tolerance for
cabbage be established at 4.0 ppm.
Samples were collected 6-8 days after
the last application for the analysis of
residues. Residues up to 0.56 ppm
bifenthrin were found in broccoli and
up to 0.19 ppm were found in
cauliflower samples. Treated cabbage
sampled showed residues as high as
3.09 ppm in heads with wrapper leaves.
The tolerance proposal for bifenthrin on
cabbage is based on residue data for
cabbage with wrapper leaves.

Field residue trials were conducted at
the maximum label rate for the crop
subgroup edible-podded legume
vegetables. Results from these trails
demonstrate that the proposed
bifenthrin tolerance of 0.2 ppm (crop
subgroup edible-podded legume
vegetables) and 0.5 ppm (crop subgroup
succulent shelled pea) will not be
exceeded when the product is applied
following the proposed use directions.

B. Toxicological Profile

1. Acute toxicity. For the purposes of
assessing acute dietary risk, FMC has
used the maternal no-observed adverse
effect level (NOAEL) of 1.0 milligrams/
kilogram/day (mg/kg/day) from the oral
developmental toxicity study in rats.
The maternal lowest-observed adverse
effect level (LOAEL) of this study of 2.0
mg/kg/day was based on tremors from
day 7-17 of dosing. This acute dietary
endpoint is used to determine acute
dietary risks to all population
subgroups.

2. Genotoxicity. The following
genotoxicity tests were conducted on
bifenthrin and all yielded negative
results including: gene mutation in
Salmonella (Ames); chromosomal
aberrations in Chinese hamster ovary

and rat bone marrow cells;
hypoxanthine guanine phophoribosyl
transferase (HGPRT) locus mutation in
mouse lymphoma cells; and
unscheduled DNA synthesis in rat
hepatocytes.

3. Reproductive and developmental
toxicity—i. In the rat reproduction
study, parental toxicity occurred
(decreased bwt) at 5 mg/kg/day with a
NOAEL of 3 mg/kg/day. There were no
developmental (pup) or reproductive
effects up to 5.0 mg/kg/day highest dose
tested (HDT). See discussion of
developmental toxicity studies in
section E.2 of this unit.

ii. Postnatal sensitivity. Based on the
absence of pup toxicity up to dose levels
which produced toxicity in the parental
animals, there is no evidence of special
postnatal sensitivity to infants and
children in the rat reproduction study.

4. Subchronic toxicity The maternal
NOAEL of 1.0 mg/kg/day from the oral
developmental toxicity study in rats is
also used for short- and intermediate-
term margin of exposure (MOE)
calculations (as well as acute, discussed
in (1) above). The maternal LOAEL of
this study of 2.0 mg/kg/day was based
on tremors from day 7-17 of dosing.

5. Chronic toxicity—i. The reference
dose (RfD) has been established at 0.015
mg/kg/day. This RfD is based on a 1-
year oral feeding study in dogs with a
NOAEL of 1.5 mg/kg/day, based on
intermittent tremors observed at the
LOAEL of 3.0 mg/kg/day; an uncertainty
factor of 100 is used.

ii. Bifenthrin is classified as a Group
C chemical (possible human carcinogen)
based upon urinary bladder tumors in
mice; assignment of a Q* has not been
recommended.

6. Animal metabolism. The
metabolism of bifenthrin in animals is
adequately understood. Metabolism
studies in rats with single doses
demonstrated that about 90% of the
parent compound and its hydroxylated
metabolites are excreted.

7. Metabolite toxicology. The Agency
has previously determined that the
metabolites of bifenthrin are not of
toxicological concern and need not be
included in the tolerance expression.

8. Endocrine disruption. To date, no
special studies investigating potential
estrogenic or other endocrine effects of
bifenthrin have been conducted.
However, no evidence of such effects
were reported in the standard battery of
required toxicology studies which have
been completed and found acceptable.
Based on these studies, FMC
Corporation concludes that there is no
evidence to suggest that bifenthrin has

an adverse effect on the endocrine
system.

C. Aggregate Exposure

1. Dietary exposure—i. Food.
Tolerances have been established for the
residues of bifenthrin, in or on a variety
of raw agricultural commodities
including: hops; strawberries; corn
grain, forage, and fodder; cottonseed,;
and livestock commodities of cattle,
goats, hogs, horses, sheep, poultry, eggs
and milk. Pending tolerances for
artichokes, the crop group cucurbit
vegetables, the crop subgroup edible-
podded legume vegetables and subgroup
succulent shelled pea and bean,
eggplant, citrus, raspberries, sweet corn,
canola, and the subgroup head and stem
brassica also exist. For the purposes of
assessing the potential dietary exposure
for the existing and pending tolerances,
FMC has utilized available information
on anticipated residues, monitoring data
and percent crop treated as follows:

ii. Acute exposure and risk. Acute
dietary exposure risk assessments are
performed for a food-use pesticide if a
toxicological study has indicated the
possibility of an effect of concern
occurring as a result of a 1-day or single
exposure. For the purposes of assessing
acute dietary risk for bifenthrin, the
maternal NOAEL of 1.0 mg/kg/day from
the oral developmental toxicity study in
rats was used. The maternal LOAEL of
this study of 2.0 mg/kg/day was based
on tremors from day 7-17 of dosing.
This acute dietary endpoint was used to
determine acute dietary risks to all
population subgroups. Available
information on anticipated residues,
monitoring data and percent crop
treated was incorporated into a Tier 3
analysis, using Monte Carlo modeling
for commodities that may be consumed
in a single serving. These assessments
show that the MOEs are greater than the
EPA standard of 100 for all
subpopulations. The 99.9th percentile of
exposure for the overall U.S. population
was estimated to be 0.005278 mg/kg/day
(MOE of 189). The 99.9th percentile of
exposure for all infants < 1-year old was
estimated to be 0.006255 mg/kg/day
(MOE of 159). The 99.9th percentile of
exposure for nursing infants < 1-year
old was estimated to be 0.004280 mg/
kg/day (MOE of 233). The 99.9th
percentile of exposure for non-nursing
infants < 1-year old was estimated to be
0.005812 mg/kg/day (MOE of 172). The
99.9th percentile of exposure for
children 1 to 6 years old (the most
highly exposed population subgroup)
was estimated to be 0.009578 mg/kg/day
(MOE of 104). Therefore, FMC
concludes that the acute dietary risk of
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bifenthrin, as estimated by the dietary
risk assessment, does not appear to be
of concern.

iii. Chronic exposure and risk. The
acceptable RfD is 0.015 mg/kg/day,
based on a NOAEL of 1.5 mg/kg/day
from the chronic dog study and an
uncertainty factor of 100. The endpoint
effect of concern were tremors in both
sexes of dogs at the LOAEL of 3.0 mg/
kg/day. A chronic dietary exposure/risk
assessment has been performed for
bifenthrin using the above RfD.
Available information on anticipated
residues, monitoring data and percent
crop treated was incorporated into the
analysis to estimate the Anticipated
Residue Contribution (ARC). The ARC is
generally considered a more realistic
estimate than an estimate based on
tolerance level residues. The ARC are
estimated to be 0.000356 mg/kg bwt/day
and utilize 2.4% of the RfD for the
overall U. S. population. The ARC for
children 7-12 years old and children 1-
6 years old (subgroups most highly
exposed) are estimated to be 0.000558
mg/kg bwt/day and 0.001008 mg/kg
bwt/day and utilizes 3.7% and 6.7% of
the RfD, respectively. Generally
speaking, the EPA has no cause for
concern if the total dietary exposure
from residues for uses for which there
are published and proposed tolerances
is less than 100% of the RfD. Therefore,
FMC concludes that the chronic dietary
risk of bifenthrin, as estimated by the
dietary risk assessment, does not appear
to be of concern.

iv. Drinking water. Laboratory and
field data have demonstrated that
bifenthrin is immobile in soil and will
not leach into ground water. Other data
show that bifenthrin is virtually
insoluble in water and extremely
lipophilic. As a result, FMC concludes
that residues reaching surface waters
from field runoff will quickly adsorb to
sediment particles and be partitioned
from the water column. Further, a
screening evaluation of leaching
potential of a typical pyrethroid was
conducted using EPA’s Pesticide Root
Zone Model (PRZM3). Based on this
screening assessment, the potential
concentrations of a pyrethroid in ground
water at depths of 1 and 2 meters are
essentially zero < 0.001 parts per billion
(ppb). Surface water concentrations for
pyrethroids were estimated using
PRZM3 and Exposure Analysis
Modeling System (EXAMS) using
standard EPA cotton runoff and
Mississippi pond scenarios. The
maximum concentration predicted in
the simulated pond was 0.052 ppb.
Concentrations in actual drinking water
would be much lower than the levels

predicted in the hypothetical, small,
stagnant farm pond model since
drinking water derived from surface
water would normally be treated before
consumption. Based on these analyses,
the contribution of water to the dietary
risk estimate is negligible. Therefore,
FMC concludes that together these data
indicate that residues are not expected
to occur in drinking water.

v. Non-dietary exposure. Analyses
were conducted which included an
evaluation of potential non-dietary
(residential) applicator, post-application
and chronic dietary aggregate exposures
associated with bifenthrin products
used for residential flea infestation
control and agricultural/commercial
applications. The aggregate analysis
conservatively assumes that a person is
concurrently exposed to the same active
ingredient via the use of consumer or
professional flea infestation control
products and to chronic level residues
in the diet. In the case of potential non-
dietary health risks, conservative point
estimates of non-dietary exposures,
expressed as total systemic absorbed
dose (summed across inhalation and
incidental ingestion routes) for each
relevant product use category (i.e., lawn
care) and receptor subpopulation (i.e.,
adults, children 1-6 years and infants <
1-year) are compared to the systemic
absorbed dose NOAEL for bifenthrin to
provide estimates of the MOEs. Based
on the toxicity endpoints selected by
EPA for bifenthrin, inhalation and
incidental oral ingestion absorbed doses
were combined and compared to the
relevant systemic NOAEL for estimating
MOEs.

In the case of potential aggregate
health risks, the above mentioned
conservative point estimates of
inhalation and incidental ingestion non-
dietary exposure (expressed as systemic
absorbed dose) are combined with
estimates (arithmetic mean values) of
chronic average dietary (oral) absorbed
doses. These aggregate absorbed dose
estimates are also provided for adults,
children 1-6 years and infants < 1-year.
The combined or aggregated absorbed
dose estimates (summed across non-
dietary and chronic dietary) are then
compared with the systemic absorbed
dose NOAEL to provide estimates of
aggregate MOEs.

The non-dietary and aggregate (non-
dietary + chronic dietary) MOEs for
bifenthrin indicate a substantial degree
of safety. The total non-dietary
(inhalation + incidental ingestion)
MOEs for post-application exposure for
the lawn care product evaluated was
estimated to be > 194,000 for adults,
52,400 for children 1-6 years old and

56,700 for infants < 1-year. The
aggregate MOE (inhalation + incidental
oral + chronic dietary, summed across
all product use categories) was
estimated to be 2,664 for adults, 653 for
children 1-6 years old and 1,042 for
infants (< 1-year). It can be concluded
that the potential non-dietary and
aggregate (non-dietary + chronic dietary)
exposures for bifenthrin are associated
with substantial margins of safety.

D. Cumulative Effects

In consideration of potential
cumulative effects of bifenthrin and
other substances that may have a
common mechanism of toxicity, FMC
Corporation concludes that there are
currently no available data or other
reliable information indicating that any
toxic effects produced by bifenthrin
would be cumulative with those of other
chemical compounds, thus only the
potential risks of bifenthrin have been
considered in this assessment of its
aggregate exposure. FMC intends to
submit information for EPA to consider
concerning potential cumulative effects
of bifenthrin consistent with the
schedule established by EPA in the
Federal Register of August 4, 1997 (62
FR 42020) (FRL-5734-6) and other EPA
publications pursuant to the Food
Quiality Protection Act.

E. Safety Determination

1. U.S. population. The established
RfD is 0.015 mg/kg/day, based on a
NOAEL of 1.5 mg/kg/day from the
chronic dog study and an uncertainty
factor of 100. Available information on
anticipated residues, monitoring data
and percent crop treated was
incorporated into an analysis to estimate
the ARC for 26 population subgroups.
The ARC is generally considered a more
realistic estimate than an estimate based
on tolerance level residues. The ARC are
estimated to be 0.000356 mg/kg bwt/day
and utilize 2.4% of the RfD for the
overall U.S. population. The ARC for
children 7-12 years old and children 1-
6 years old (subgroups most highly
exposed) are estimated to be 0.000558
mg/kg bwt/day and 0.001008 mg/kg
bwt/day and utilizes 3.7% and 6.7% of
the RfD, respectively. Generally
speaking, the EPA has no cause for
concern if the total dietary exposure
from residues for uses for which there
are published and proposed tolerances
is less than 100% of the RfD. Therefore,
FMC concludes that the chronic dietary
risk of bifenthrin, as estimated by the
aggregate risk assessment, would not
exceed the Agency’s level of concern.

For the overall U.S. population, the
calculated MOE at the 95th percentile
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was estimated to be 719; 386 at the 99th
percentile; and 189 at the 99.9th
percentile. For all infants < 1-year old,
the calculated MOE at the 95th
percentile was estimated to be 531; 186
at the 99th percentile; and 159 at the
99.9th percentile. For nursing infants <
1-year old, the calculated MOE at the
95th percentile was estimated to be
1,478; 528 at the 99th percentile; and
233 at the 99.9th percentile. For non-
nursing infants < 1-year old, the
calculated MOE at the 95th percentile
was estimated to be 470; 189 at the 99th
percentile; and 172 at the 99.9th
percentile. For the most highly exposed
population subgroup, children 1-6 years
old, the calculated MOE at the 95th
percentile was estimated to be 347; 225
at the 99th percentile; and 104 at the
99.9th percentile. Therefore, FMC
concludes that there is reasonable
certainty that no harm will result from
acute exposure to bifenthrin.

2. Infants and children—i. General. In
assessing the potential for additional
sensitivity of infants and children to
residues of bifenthrin, FMC considered
data from developmental toxicity
studies in the rat and rabbit, and a 2-
generation reproductive study in the rat.
The developmental toxicity studies are
designed to evaluate adverse effects on
the developing organism resulting from
pesticide exposure during prenatal
development to one or both parents.
Reproduction studies provide
information relating to effects from
exposure to the pesticide on the
reproductive capability of mating
animals and data on systemic toxicity.
The Federal Food, Drug, and Cosmetic
Act (FFDCA) section 408 provides that
EPA may apply an additional margin of
safety for infants and children in the
case of threshold effects to account for
pre- and postnatal toxicity and the
completeness of the data base.

ii. Developmental toxicity studies. In
the rabbit developmental study, there
were no developmental effects observed
in the fetuses exposed to bifenthrin. The
maternal NOAEL was 2.67 mg/kg/day
based on head and forelimb twitching at
the LOAEL of 4 mg/kg/day. In the rat
developmental study, the maternal
NOAEL was 1 mg/kg/day, based on
tremors at the LOAEL of 2 mg/kg/day.
The developmental (pup) NOAEL was
also 1 mg/kg/day, based upon increased
incidence of hydroureter at the LOAEL
(2 mg/kg/day). There were 5/23 (22%)
litters affected (5/141 fetuses since each
litter only had one affected fetus) in the
2 mg/kg/day group, compared with zero
in the control, 1, and 0.5 mg/kg/day
groups.

According to recent data (1992-1994)
for this strain of rat, incidence of
distended ureter averaged 11% with a
maximum incidence of 90%.

iii. Reproductive toxicity study. In the
rat reproduction study, parental toxicity
occurred as decreased bwt at 5.0 mg/kg/
day with a NOAEL of 3.0 mg/kg/day.
There were no developmental (pup) or
reproductive effects up to 5.0 mg/kg/day
HDT.

iii. Pre- and postnatal sensitivity-a.
Pre-natal. Since there was not a dose-
related finding of hydroureter in the rat
developmental study and in the
presence of similar incidences in the
recent historical control data, the
marginal finding of hydroureter in rat
fetuses at 2 mg/kg/day (in the presence
of maternal toxicity) is not considered a
significant developmental finding. Nor
does it provide sufficient evidence of a
special dietary risk (either acute or
chronic) for infants and children which
would require an additional safety
factor.

b. Postnatal. Based on the absence of
pup toxicity up to dose levels which
produced toxicity in the parental
animals, there is no evidence of special
post-natal sensitivity to infants and
children in the rat reproduction study.

c. Conclusion. Based on the above,
FMC concludes that reliable data
support use of the standard 100-fold
uncertainty factor, and that an
additional uncertainty factor is not
needed to protect the safety of infants
and children. As stated above, aggregate
exposure assessments utilized less than
10% of the RfD for either the entire U.S.
population or any of the 26 population
subgroups including infants and
children. Therefore, it may be
concluded that there is reasonable
certainty that no harm will result to
infants and children from aggregate
exposure to bifenthrin residues.

F. International Tolerances

There are no Codex, Canadian, or
Mexican residue limits for residues of
residues of bifenthrin in or on the
subject commodities.

[FR Doc. 99-12482 Filed 5-18-99; 8:45 am]
BILLING CODE 6560-50-F

ENVIRONMENTAL PROTECTION
AGENCY

[PB-402404-AR; FRL-6078-1]

Lead; Requirements for Lead-Based
Paint Activities in Target Housing and
Child-Occupied Facilities; State of
Arkansas’s Authorization Application

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice; request for comments
and opportunity for a public hearing.

SUMMARY: On March 29, 1999, the State
of Arkansas submitted an application
for EPA approval to administer and
enforce training and certification
requirements, training program
accreditation requirements, and work
practice standards for lead-based paint
activities in target housing and child-
occupied facilities under section 402 of
the Toxic Substances Control Act
(TSCA). This notice announces the
receipt of Arkansas’s application, and
provides a 45—-day public comment
period and an opportunity to request a
public hearing on the application.
Arkansas has provided a certification
that their program meets the
requirements for approval of a State
program under section 404 of TSCA.
Therefore, pursuant to section 404, the
program is deemed authorized as of the
date of submission. If EPA finds that the
program does not meet the requirements
for approval of a State program, EPA
will disapprove the program, at which
time a notice will be issued in the
Federal Register and the Federal
program will be established.

DATES: The State program became
effective March 29, 1999. Submit
comments on the authorization
application on or before July 6, 1999.
Public hearing requests must be
submitted on or before June 2, 1999.

If a public hearing is requested and
granted, the hearing will be held on May
21,1999, 1:30 p.m., at the Arkansas
Department of Environmental Quality,
Administration Building, 8003 National
Drive, Little Rock, Arkansas. If a public
hearing is not requested, this meeting
time and place will be canceled.
Therefore, individuals are advised to
verify the status of the public hearing by
contacting Jeffrey Robinson (hame,
telephone number, and address are
provided in the “FOR FURTHER
INFORMATION CONTACT" section of
this notice) after June 2, 1999 and before
the May 21, 1999 public hearing date.
ADDRESSES: Submit all written
comments and/or requests for a public
hearing identified by docket control
number “PB—402404—-AR” (in duplicate)
to: Environmental Protection Agency,
Region VI, 6PD-T, 1445 Ross Avenue,
Suite 1200, Dallas, Texas 75202—-2733.

Comments, data, and requests for
public hearing may also be submitted
electronically to
steele.eva@epamail.epa.gov. Follow the
instructions under Unit 1V. of this
document. No Confidential Business
Information (CBI) should be submitted
through e-mail.
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FOR FURTHER INFORMATION CONTACT:
Jeffrey Robinson, Regional Lead
Coordinator, Environmental Protection
Agency, Region VI, 6PD-T, 1445 Ross
Avenue, Suite 1200, Dallas, TX 75202—
2733. Telephone: 214-665-7577, e-mail
address:
robinson.jeffrey@epamail.epa.gov.
SUPPLEMENTARY INFORMATION

I. Background

On October 28, 1992, the Housing and
Community Development Act of 1992,
Public Law 102-550, became law. Title
X of that statute was the Residential
Lead-Based Paint Hazard Reduction Act
of 1992. That Act amended TSCA (15
U.S.C. 2601 et seq.) by adding Title IV
(15 U.S.C. 2681-92), entitled “‘Lead
Exposure Reduction.”

Section 402 of TSCA authorizes EPA
to promulgate final regulations
governing lead-based paint activities.
Lead-based paint activities is defined in
section 402(b) of TSCA and authorizes
EPA to regulate lead-based paint
activities in target housing, public
buildings built prior to 1978,
commercial buildings, bridges and other
structures or superstructures. Those
regulations are to ensure that
individuals engaged in such activities
are properly trained, that training
programs are accredited, and that
individuals engaged in these activities
are certified and follow documented
work practice standards. Under section
404, a State may seek authorization from
EPA to administer and enforce its own
lead-based paint activities program.

On August 29, 1996 (61 FR 45777)
(FRL-5389-9), EPA promulgated final
TSCA section 402/404 regulations
governing lead-based paint activities in
target housing and child-occupied
facilities (a subset of public buildings).
Those regulations are codified at 40 CFR
part 745, and allow both States and
Indian Tribes to apply for program
authorization. On August 31, 1998, EPA
instituted the Federal program in States
or Indian Country without an
authorized program, as provided by
section 404(h) of TSCA.

States and Indian Tribes that choose
to apply for program authorization must
submit a complete application to the
appropriate Regional EPA office for
review. Those applications will be
reviewed by EPA within 180 days of
receipt of the complete application. To
receive EPA approval, a State or Indian
Tribe must demonstrate that its program
is at least as protective of human health
and the environment as the Federal
program, and provides adequate
enforcement (section 404(b) of TSCA, 15
U.S.C. 2684(b)). EPA’s regulations (40

CFR part 745, subpart Q) provide the
detailed requirements a State or Tribal
program must meet in order to obtain
EPA approval.

A State may choose to certify that its
lead-based paint activities program
meets the requirements for EPA
approval by submitting a letter signed
by the Governor or Attorney General
stating that the program meets the
requirements of section 404(b) of TSCA.
Upon submission of such certification
letter, the program is deemed authorized
until such time as EPA disapproves the
program application or withdraws the
authorization.

Section 404(b) of TSCA provides that
EPA may approve a program application
only after providing notice and an
opportunity for a public hearing on the
application. Therefore, by this notice
EPA is soliciting public comment on
whether Arkansas’s application meets
the requirements for EPA approval. This
notice also provides an opportunity to
request a public hearing on the
application. Arkansas has provided a
self-certification letter from the
Governor and Attorney General that its
program meets the requirements for
approval of a State program under
section 404 of TSCA. Therefore,
pursuant to section 404, the program is
deemed authorized as of the date of
submission. If EPA finds that the
program does not meet the requirements
for approval of a State program, EPA
will disapprove the program, at which
time a notice will be issued in the
Federal Register and the Federal
program will be established in
Arkansas.

Il. State Program Description Summary

The Arkansas lead-based paint
program is administered by the Lead-
Based Paint Section of the Arkansas
Department of Environmental Quality
(ADEQ). The lead-based paint program
duties include enforcement, compliance
assistance, inspections, certification,
licensing, and public education.

The Arkansas Lead-Based Paint
Hazard Rules are modeled after the
Federal lead-based paint activities rules
found at 40 CFR part 745, subpart L.
The rules are applicable to lead-based
paint activities performed in target
housing and child-occupied facilities.
ADEQ has developed a program that
ensures that lead-based paint activities
conducted in target housing or child-
occupied facilities in the State of
Arkansas are performed by trained and
certified individuals who are employed
by licensed lead-based paint firms. The
Act also ensures that the individuals are
trained by lead-based paint training

provders who teach the curriculum
outlined in 40 CFR part 745 and that the
trained providers receive review and
approval prior to receiving a license and
are audited to maintain a standard of
instruction. Finally, the Act ensures that
certified individuals, as well as licensed
firms, perform lead-based paint
activities according to work practice
standards approved by 40 CFR part 745.

All training program providers are
required to receive licensing prior to
providing, offering, or claiming to
provide lead-based paint activities
courses or refresher courses in the State
of Arkansas in any of the following
disciplines: inspector, risk assessor,
supervisor, project designer, and
abatement worker. Programs that have
been accredited and or licensed by
another State or agency must apply for
and receive licensing from ADEQ before
conducting or advertising a training
course in Arkansas. ADEQ has the
authority to audit training programs at
any reasonable time.

All individuals must apply for
certification and all firms must apply for
licensing prior to conducting lead-based
paint activities in the State of Arkansas.
The appropriate certification exam must
be taken every 3 years for certain
disciplines. Persons holding a valid
certification issued by another State or
Agency must apply for and receive
certification from ADEQ. Firms that
perform lead-based paint services must
be licensed by ADEQ and must employ
properly certified employees.

ADEQ has developed work practice
standards modeled after the
requirements at 40 CFR 745.227. ADEQ
must be notified in advance of the start
of an abatement project and an
abatement notification fee must be paid.
ADEQ has the authority to inspect or
investigate the practices of any person
involved in lead-based paint activities
in target housing and child-occupied
facilities. Only laboratories accredited
by the National Lead Laboratory
Accreditation Program (NLLAP)
recognized by EPA may conduct
required analyses, but x-ray
fluorescence may be used for on-site
lead detection.

Arkansas has submitted information
in the application addressing the
required program elements for State
lead-based paint activities programs
pursuant to 40 CFR 745.325. In
addition, Arkansas has submitted
information detailing their lead-based
paint compliance and enforcement
programs as required by 40 CFR
745.327. At this time, Arkansas is not
seeking authorization of a pre-
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renovation notification program
pursuant to 40 CFR 745.326.

I11. Federal Overfiling

TSCA section 404(b) makes it
unlawful for any person to violate, or
fail or refuse to comply with, any
requirement of an approved State or
Tribal program. Therefore, EPA reserves
the right to exercise its enforcement
authority under TSCA against a
violation of, or a failure or refusal to
comply with, any requirement of an
authorized State or Tribal program.

1V. Public Record and Electronic
Submissions

The official record for this action, as
well as the public version, has been
established under docket control
number “PB—402404—-AR.” Copies of
this notice, the State of Arkansas’s
authorization application, and all
comments received on the application
are available for inspection in the
Region VI office, from 7:30 a.m. to 4
p.m., Monday through Friday, excluding
legal holidays. The docket is located at
the EPA Region VI Library,
Environmental Protection Agency, 1445
Ross Avenue, Suite 1200, Dallas, TX.

Commenters are encouraged to
structure their comments so as not to
contain information for which CBI
claims would be made. However, any
information claimed as CBI must be
marked ‘‘confidential,” ““CBI,” or with
some other appropriate designation, and
a commenter submitting such
information must also prepare a
nonconfidential version (in duplicate)
that can be placed in the public record.
Any information so marked will be
handled in accordance with the
procedures contained in 40 CFR part 2.
Comments and information not claimed
as CBI at the time of submission will be
placed in the public record.

Electronic comments can be sent
directly to EPA at:

steele.eva@epamail.epa.gov

Electronic comments must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption. Comments and data will
also be accepted on disks in
WordPerfect 5.1/6.1 or ASCII file
format. All comments and data in
electronic form must be identified by
the docket control number “PB-
402404—-AR.” Electronic comments on
this document may be filed online at
many Federal Depository Libraries.
Information claimed as CBI should not
be submitted electronically.

V. Regulatory Assessment
Requirements

A. Certain Acts and Executive Orders

EPA’s actions on State or Tribal lead-
based paint activities program
applications are informal adjudications,
not rules. Therefore, the requirements of
the Regulatory Flexibility Act (RFA, 5
U.S.C. 601 et seq.), the Congressional
Review Act (5 U.S.C. 801 et seq.),
Executive Order 12866 (‘‘Regulatory
Planning and Review,” 58 FR 51735,
October 4, 1993), and Executive Order
13045 (“‘Protection of Children from
Environmental Health Risks and Safety
Risks,” 62 FR 1985, April 23, 1997), do
not apply to this action. This action
does not contain any Federal mandates,
and therefore is not subject to the
requirements of the Unfunded Mandates
Reform Act (2 U.S.C. 1531-1538). In
addition, this action does not contain
any information collection requirements
and therefore does not require review or
approval by the Office of Management
and Budget (OMB) under the Paperwork
Reduction Act (44 U.S.C. 3501 et seq.).

B. Executive Order 12875

Under Executive Order 12875,
entitled ““Enhancing Intergovernmental
Partnerships” (58 FR 58093, October 28,
1993), EPA may not issue a regulation
that is not required by statute and that
creates a mandate upon a State, local, or
Tribal government, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by those governments. If
the mandate is unfunded, EPA must
provide to OMB a description of the
extent of EPA’s prior consultation with
representatives of affected State, local,
and Tribal governments, the nature of
their concerns, copies of any written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 12875 requires EPA to
develop an effective process permitting
elected officials and other
representatives of State, local, and
Tribal governments “‘to provide
meaningful and timely input in the
development of regulatory proposals
containing significant unfunded
mandates.” Today’s action does not
create an unfunded Federal mandate on
State, local, or Tribal governments. This
action does not impose any enforceable
duties on these entities. Accordingly,
the requirements of section 1(a) of
Executive Order 12875 do not apply to
this action.

C. Executive Order 13084

Under Executive Order 13084,
entitled ‘“Consultation and Coordination

with Indian Tribal Governments” (63 FR
27655, May 19, 1998), EPA may not
issue a regulation that is not required by
statute, that significantly or uniquely
affects the communities of Indian tribal
governments, and that imposes
substantial direct compliance costs on
those communities, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by the Tribal
governments. If the mandate is
unfunded, EPA must provide OMB, in
a separately identified section of the
preamble to the rule, a description of
the extent of EPA’s prior consultation
with representatives of affected Tribal
governments, a summary of the nature
of their concerns, and a statement
supporting the need to issue the
regulation. In addition, Executive Order
13084 requires EPA to develop an
effective process permitting elected and
other representatives of Indian tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.” Today’s action does not
significantly or uniquely affect the
communities of Indian tribal
governments. This action does not
involve or impose any requirements that
affect Indian Tribes. Accordingly, the
requirements of section 3(b) of
Executive Order 13084 do not apply to
this action.

Authority: 15 U.S.C. 2682, 2684.

List of Subjects

Environmental protection, Hazardous
substances, Lead, Reporting and
recordkeeping requirements.

Dated: April 27, 1999.

Gerald Fontenot,

Acting Division Director, Multimedia
Planning and Permitting, Region VI.

[FR Doc. 99-12590 Filed 5-18-99; 8:45 am]
BILLING CODE 6560-50-F

FEDERAL ELECTION COMMISSION

Meetings; Sunshine Act Notices

AGENCY: Federal Election Commission.
DATE & TIME: Tuesday, May 25, 1999 at
10:00 a.m.
PLACE: 999 E Street, NW, Washington,
DC
STATUS: This meeting will be closed to
the public.
ITEMS TO BE DISCUSSED:

Compliance matters pursuant to 2
U.S.C. 437g.

Audits conducted pursuant to 2
U.S.C. 437g, 438(b), and Title 26, U.S.C.
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Matters concerning participation in
civil actions or proceedings or
arbitration.

Internal personnel rules and
procedures or matters affecting a
particular employee.

PERSON TO CONTACT FOR INFORMATION:
Mr. Ron Harris, Press Officer,
Telephone: (202) 694—-1220.

Majorie W. Emmons,

Secretary of the Commission.

[FR Doc. 99-12794 Filed 5-17-99; 3:17 pm]
BILLING CODE 6715-01-M

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices;
Acquisitions of Shares of Banks or
Bank Holding Companies

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and §
225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notices are
set forth in paragraph 7 of the Act (12
U.S.C. 1817(j)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. The notices
also will be available for inspection at
the offices of the Board of Governors.
Interested persons may express their
views in writing to the Reserve Bank
indicated for that notice or to the offices
of the Board of Governors. Comments
must be received not later than June 2,
1999.

A. Federal Reserve Bank of Kansas
City (D. Michael Manies, Assistant Vice
President) 925 Grand Avenue, Kansas
City, Missouri 64198-0001:

1. Patricia Jean Taylor, Casper,
Wyoming; to acquire voting shares of
Stockton Bancshares, Inc., Stockton,
Kansas, and thereby indirectly acquire
voting shares of The Stockton National
Bank, Stockton, Kansas.

Board of Governors of the Federal Reserve
System, May 13, 1999.

Jennifer J. Johnson,

Secretary of the Board.

[FR Doc. 99-12524 Filed 5-18-99; 8:45 am]
BILLING CODE 6210-01-F

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices;
Acquisitions of Shares of Banks or
Bank Holding Companies

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and §

225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notices are
set forth in paragraph 7 of the Act (12

U.S.C. 1817(j)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. The notices
also will be available for inspection at
the offices of the Board of Governors.
Interested persons may express their
views in writing to the Reserve Bank
indicated for that notice or to the offices
of the Board of Governors. Comments
must be received not later than June 3,
1999.

A. Federal Reserve Bank of
Minneapolis (JoAnne F. Lewellen,
Assistant Vice President) 90 Hennepin
Avenue, P.O. Box 291, Minneapolis,
Minnesota 55480-0291:

1. Robert A. Olson, Orono, Minnesota;
to acquire voting shares of St. Stephen
BanGroup, Inc., Minneapolis,
Minnesota, and thereby indirectly
acquire voting shares of St. Stephen
State Bank, St. Stephen, Minnesota.

2. Dan L. Rorvig, McVille, North
Dakota; Teresa L. Rorvig, McVille, North
Dakota; and Jason W. McCardle, Aneta,
North Dakota; to acquire voting shares
of McVille Financial Services, Inc.,
McVille, North Dakota, and thereby
indirectly acquire voting shares of
McVille State Bank, McVille, North
Dakota.

Board of Governors of the Federal Reserve
System, May 14, 1999.

Robert deV. Frierson,

Associate Secretary of the Board.

[FR Doc. 99-12573 Filed 5-18-99; 8:45 am]
BILLING CODE 6210-01-F

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank

indicated. The application also will be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act.
Unless otherwise noted, nonbanking
activities will be conducted throughout
the United States.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than June 11, 1999.

A. Federal Reserve Bank of Chicago
(Philip Jackson, Applications Officer)
230 South LaSalle Street, Chicago,
Ilinois 60690-1413:

1. Capitol Bancorp, Ltd., Lansing,
Michigan; to acquire Sun Community
Bancorp Limited, Phoenix, Arizona, and
Nevada Community Bancorp Limited,
Las Vegas, Nevada, and thereby
indirectly acquire Desert Community
Bank, Las Vegas, Nevada.

2. Capitol Bancorp, Ltd., Lansing,
Michigan, and Indiana Community
Bancorp Ltd., Goshen, Indiana; to
acquire 51 percent of the voting shares
of Elkhart Community Bank, Elkhart,
Indiana.

In connection with this application,
Indiana Community Bancorp, Ltd., has
applied to become a bank holding
company.

Board of Governors of the Federal Reserve
System, May 13, 1999.

Jennifer J. Johnson,

Secretary of the Board.

[FR Doc. 99-12523 Filed 5-18-99; 8:45 am]
BILLING CODE 6210-01-F

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.
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The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The application also will be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act.
Unless otherwise noted, nonbanking
activities will be conducted throughout
the United States.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than June 14, 1999.

A. Federal Reserve Bank of Kansas
City (D. Michael Manies, Assistant Vice
President) 925 Grand Avenue, Kansas
City, Missouri 64198-0001:

1. Apex Mortgage Company, Edmond,
Oklahoma; to become a bank holding
company by acquiring 100 percent of
the voting shares of Edmond Bank and
Trust, Edmond, Oklahoma (a de novo
bank in organization).

Board of Governors of the Federal Reserve
System, May 14, 1999.

Robert deV. Frierson,

Associate Secretary of the Board.

[FR Doc. 99-12572 Filed 5-18-99; 8:45 am]
BILLING CODE 6210-01-F

FEDERAL RESERVE SYSTEM

Notice of Proposals to Engage in
Permissible Nonbanking Activities or
to Acquire Companies that are
Engaged in Permissible Nonbanking
Activities

The companies listed in this notice
have given notice under section 4 of the
Bank Holding Company Act (12 U.S.C.
1843) (BHC Act) and Regulation Y, (12
CFR Part 225) to engage de novo, or to
acquire or control voting securities or
assets of a company, including the
companies listed below, that engages
either directly or through a subsidiary or
other company, in a nonbanking activity
that is listed in § 225.28 of Regulation
Y (12 CFR 225.28) or that the Board has
determined by Order to be closely
related to banking and permissible for
bank holding companies. Unless
otherwise noted, these activities will be
conducted throughout the United States.

Each notice is available for inspection
at the Federal Reserve Bank indicated.

The notice also will be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
guestion whether the proposal complies
with the standards of section 4 of the
BHC Act.

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than June 2, 1999.

A. Federal Reserve Bank of New
York (Betsy Buttrill White, Senior Vice
President) 33 Liberty Street, New York,
New York 10045-0001:

1. Banque Federative du Credit
Mutuel and Compagnie Financiere de
CIC et de I'Union Europeenne, both of
Paris, France; to engage de novo through
its subsidiary, CIC Eurosecurities, Inc.,
New York, New York, in providing
brokerage services as agent for the
account of customers, with respect to all
types of securities, including options on
securities and options on securities
indices, traded on U.S. and non-U.S.
securities exchanges and over-the-
counter, pursuant to § 225.28(b)(7)(i) of
Regulation Y; buying and selling in the
secondary market all types of securities
on the order of customers as a “‘riskless
principal,” pursuant to § 225.28(b)(7)(ii)
of Regulation Y; acting as an
introducing broker as agent for the
account of customers with respect to
futures contracts and options on futures
contracts, including futures contracts on
stock indices, solely for hedging
purposes and as an incident to these
customers’ purchases of securities,
pursuant to § 225.28(b)(7)(iv) of
Regulation Y; acting as agent for the
private placement of securities,
pursuant to § 225.28(b)(7)(iii) of
Regulation Y; and acting as a ““‘conduit”
or “intermediary” for CFCICUE’s
proprietary trading desk in Paris in
arranging with U.S. institutional
counterparties for loans of securities to
or from CFCICUE, pursuant to 88
225.28(b)(7)(i) and 225.28(b)(7)(v) of
Regulation Y. See also, Stichting
Prioriteit ABN AMRO Holding et al., 81
Fed. Res. Bull. 182 (1995); Saban, S.A.,
78 Fed. Res. Bull. 955 (1992); Canadian
Imperial Bank of Conunerce, 74 Fed.
Res. Bull. 571 (1988); and The Chase
Manhattan Corporation, 69 Fed. Res.
Bull. 725 (1983). These activities will be
conducted worldwide.

2.J.P. Morgan & Co., Incorporated,
New York, New York; to acquire
through its wholly-owned subsidiary,
J.P. Morgan Capital Corporation, New
York, New York, shares of the series B
Convertible Preferred Stock, an
approximate 11 percent ownership

interest of PeopleFirst.com Inc., San
Diego, California, and thereby engage in
extending credit and servicing loans,
and activities related to extending
credit, pursuant to 8§ 225.28(b)(1) and
225.28(b)(2) of Regulation Y,
respectively.

Board of Governors of the Federal Reserve
System, May 13, 1999.
Jennifer J. Johnson,
Secretary of the Board.
[FR Doc. 99-12522 Filed 5-18-99; 8:45 am]
BILLING CODE 6210-01-F

FEDERAL RESERVE SYSTEM

Government in the Sunshine; Meeting
Notice

AGENCY HOLDING THE MEETING: Board of
Governors of the Federal Reserve
System.

TIME AND DATE: 11:00 a.m., Monday, May
24, 1999.

PLACE: Marriner S. Eccles Federal
Reserve Board Building, 20th and C
Streets, NW, Washington, DC 20551.

STATUS: Closed.
MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments,
promotions, assignments,
reassignments, and salary actions)
involving individual Federal Reserve
System employees.

2. Any items carried forward from a
previously announced meeting.

CONTACT PERSON FOR MORE INFORMATION:
Lynn S. Fox, Assistant to the Board;
202-452-3204.

SUPPLEMENTARY INFORMATION: You may
call 202-452—-3206 beginning at
approximately 5 p.m. two business days
before the meeting for a recorded
announcement of bank and bank
holding company applications
scheduled for the meeting; or you may
contact the Board’s Web site at http://
www.federalreserve.gov for an
electronic announcement that not only
lists applications, but also indicates
procedural and other information about
the meeting.

Dated: May 14, 1999.
Robert deV. Frierson,
Associate Secretary of the Board.
[FR Doc. 99-12646 Filed 5-14-99; 4:40 pm]
BILLING CODE 6210-01-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Mine Safety and Health Research
Advisory Committee: Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), the Centers for Disease
Control and Prevention (CDC),
announces the following committee
meeting.

NAME: Mine Safety and Health Research
Advisory Committee (MSHRAC).

TIME AND DATE: 9 a.m.—4 p.m., June 10,
1999.

PLACE: Spokane Research Laboratory,
315 East Montgomery Avenue, Spokane,
Washington 99207.

STATUS: Open to the public, limited only
by space available. The meeting room
accommodates approximately 50
people.
PURPOSE: The Committee is charged
with advising the Secretary; the
Assistant Secretary for Health; the
Director, Centers for Disease Control
and Prevention; and the Director,
National Institute for Occupational
Safety and Health, Centers for Disease
Control and Prevention, on priorities in
mine safety and health research,
including grants and contracts for such
research, 30 U.S.C. 812(b)(2), section
102(b)(2).
MATTERS TO BE DISCUSSED: Agenda items
include Deputy Director’s comments;
Associate Director-Mining comments;
Mining Request for Applications (RFA)
History/Review; Diesel Partnership
Discussion; Feedback on Mining RFA;
Spokane Research Laboratory Mine
Injury and Disease Prevention Branch
Overview; Mine Emergency
Preparedness and Response
Subcommittee; Achieving
Organizational Excellence; and future
activities of the Committee.

Agenda items are subject to change as
priorities dictate.

CONTACT PERSON FOR MORE INFORMATION:
Larry Grayson, Ph.D., Executive
Secretary, MSHRAC, NIOSH, CDC, 200
Independence Avenue, SW, Room 715—
H, Humphrey Building, Washington, DC
20201, telephone 202/401-2192, fax
202/260-4464.

The Director, Management Analysis
and Services Office has been delegated
the authority to sign Federal Register
notices pertaining to announcements of
meetings and other committee
management activities, for both the
Centers for Disease Control and

Prevention and the Agency for Toxic

Substances and Disease Registry.
Dated: May 13, 1999.

Carolyn J. Russell,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention (CDC).

[FR Doc. 99-12544 Filed 5-18-99; 8:45 am]
BILLING CODE 4163-19-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Board of Scientific Counselors,
National Institute for Occupational
Safety and Health: Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), the Centers for Disease
Control and Prevention (CDC)
announces the following committee
meeting:

NAME: Board of Scientific Counselors,
National Institute for Occupational
Safety and Health (BSC, NIOSH).

TIME AND DATE: 9 a.m.—4 p.m., June 8,
1999.

PLACE: The Washington Court, 525 New
Jersey Avenue, NW, Washington, DC
20001-1527.

STATUS: Open to the public, limited only
by the space available. The meeting
room accommodates approximately 50
people.

PURPOSE: The BSC, NIOSH is charged
with providing advice to the Director,
NIOSH on NIOSH research programs.
Specifically, the Board shall provide
guidance on the Institute’s research
activities related to developing and
evaluating hypotheses, systematically
documenting findings, and
disseminating results.

MATTERS TO BE DISCUSSED: Agenda items
include a report from the Director of
NIOSH; National Occupational Research
Agenda (NORA) update; Feedback on
Medical Surveillance Report; Evaluation
of NIOSH Internet Activities; The
Changing Nature of Work; Flock
Workers’ Lung; Surveillance Activities;
and future activities of the Board.

Agenda items are subject to change as
priorities dictate.

CONTACT PERSON FOR MORE INFORMATION:
Bryan D. Hardin, Ph.D., Executive
Secretary, BSC, NIOSH, Centers for
Disease Control and Prevention, 1600
Clifton Road, NE, Atlanta, Georgia
30333, telephone 404/639-3773, fax
404/639-2170, e-mail: bdh1l@cdc.gov.

The Director, Management Analysis
and Services Office has been delegated

the authority to sign Federal Register
notices pertaining to announcements of
meetings and other committee
management activities, for both the
Centers for Disease Control and
Prevention and the Agency for Toxic
Substances and Disease Registry.

Dated: May 13, 1999.
Carolyn J. Russell,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention (CDC).

[FR Doc. 99-12543 Filed 5-18-99; 8:45 am]
BILLING CODE 4163-19-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 98E-0615]

Determination of Regulatory Review
Period for Purposes of Patent
Extension; Neumegall

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) has determined
the regulatory review period for
Neumegal and is publishing this notice
of that determination as required by
law. FDA has made the determination
because of the submission of an
application to the Commissioner of
Patents and Trademarks, Department of
Commerce, for the extension of a patent
which claims that human biological
product.

ADDRESSES: Written comments and
petitions should be directed to the
Dockets Management Branch (HFA-
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852.

FOR FURTHER INFORMATION CONTACT:
Brian J. Malkin, Office of Health Affairs
(HFY-20), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-827-6620.

SUPPLEMENTARY INFORMATION: The Drug
Price Competition and Patent Term
Restoration Act of 1984 (Pub. L. 98-417)
and the Generic Animal Drug and Patent
Term Restoration Act (Pub. L. 100-670)
generally provide that a patent may be
extended for a period of up to 5 years

so long as the patented item (human
drug product, animal drug product,
medical device, food additive, or color
additive) was subject to regulatory
review by FDA before the item was
marketed. Under these acts, a product’s
regulatory review period forms the basis
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for determining the amount of extension
an applicant may receive.

A regulatory review period consists of
two periods of time: A testing phase and
an approval phase. For human
biological products, the testing phase
begins when the exemption to permit
the clinical investigations of the
biological becomes effective and runs
until the approval phase begins. The
approval phase starts with the initial
submission of an application to market
the human biological product and
continues until FDA grants permission
to market the biological product.
Although only a portion of a regulatory
review period may count toward the
actual amount of extension that the
Commissioner of Patents and
Trademarks may award (for example,
half the testing phase must be
subtracted as well as any time that may
have occurred before the patent was
issued), FDA’s determination of the
length of a regulatory review period for
a human biological product will include
all of the testing phase and approval
phase as specified in 35 U.S.C.
156(9)(1)(B).

FDA recently approved for marketing
the human biological product
NeumegalO (interleukin-11). Neumegal
is indicated for the prevention of severe
thrombocytopenia and the reduction of
the need for platelet transfusions
following myelosuppressive
chemotherapy in patients with
nonmyeloid malignancies who are at
high risk of severe thrombocytopenia.
Subsequent to this approval, the Patent
and Trademark Office received a patent
term restoration application for
NeumegalO (U.S. Patent No. 5,215,895)
from Genetics Institute, Inc., and the
Patent and Trademark Office requested
FDA'’s assistance in determining this
patent’s eligibility for patent term
restoration. In a letter dated September
28, 1998, FDA advised the Patent and
Trademark Office that this human
biological product had undergone a
regulatory review period and that the
approval of Neumegal represented the
first permitted commercial marketing or
use of the product. Shortly thereafter,
the Patent and Trademark Office
requested that FDA determine the
product’s regulatory review period.

FDA has determined that the
applicable regulatory review period for
Neumegall is 1,854 days. Of this time,
1,513 days occurred during the testing
phase of the regulatory review period,
while 341 days occurred during the
approval phase. These periods of time
were derived from the following dates:

1. The date an exemption under
section 505 of the Federal Food, Drug,

and Cosmetic Act (the act) (21 U.S.C.
355) became effective: October 30, 1992.
The applicant claims October 25, 1992,
as the date the investigational new drug
application (IND) became effective.
However, FDA records indicate that the
IND effective date was October 30, 1992,
which was 30 days after FDA receipt of
the IND.

2. The date the application was
initially submitted with respect to the
human biological product under section
505 of the act: December 20, 1996. FDA
has verified the applicant’s claim that
the product license application (PLA)
for Neumegal (PLA 96-1433) was
initially submitted on December 20,
1996.

3. The date the application was
approved: November 25, 1997. FDA has
verified the applicant’s claim that PLA
96-1433 was approved on November 25,
1997.

This determination of the regulatory
review period establishes the maximum
potential length of a patent extension.
However, the U.S. Patent and
Trademark Office applies several
statutory limitations in its calculations
of the actual period for patent extension.
In its application for patent extension,
this applicant seeks 542 days of patent
term extension.

Anyone with knowledge that any of
the dates as published is incorrect may,
on or before July 19, 1999, submit to the
Dockets Management Branch (address
above) written comments and ask for a
redetermination. Furthermore, any
interested person may petition FDA, on
or before November 15, 1999, for a
determination regarding whether the
applicant for extension acted with due
diligence during the regulatory review
period. To meet its burden, the petition
must contain sufficient facts to merit an
FDA investigation. (See H. Rept. 857,
part 1, 98th Cong., 2d sess., pp. 41-42,
1984.) Petitions should be in the format
specified in 21 CFR 10.30.

Comments and petitions should be
submitted to the Dockets Management
Branch (address above) in three copies
(except that individuals may submit
single copies) and identified with the
docket number found in brackets in the
heading of this document. Comments
and petitions may be seen in the
Dockets Management Branch between 9
a.m. and 4 p.m., Monday through
Friday.

Dated: May 4, 1999.

Thomas J. McGinnis,

Deputy Associate Commissioner for Health
Affairs.

[FR Doc. 99-12527 Filed 5-18-99; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 98E-0612]
Determination of Regulatory Review

Period for Purposes of Patent
Extension; Trovan

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) has determined
the regulatory review period for Trovan
and is publishing this notice of that
determination as required by law. FDA
has made the determination because of
the submission of an application to the
Commissioner of Patents and
Trademarks, Department of Commerce,
for the extension of a patent which
claims that human drug product.
ADDRESSES: Written comments and
petitions should be directed to the
Dockets Management Branch (HFA-
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852.

FOR FURTHER INFORMATION CONTACT:
Brian J. Malkin, Office of Health Affairs
(HFY-20), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-827-6620.
SUPPLEMENTARY INFORMATION: The Drug
Price Competition and Patent Term
Restoration Act of 1984 (Pub. L. 98-417)
and the Generic Animal Drug and Patent
Term Restoration Act (Pub. L. 100-670)
generally provide that a patent may be
extended for a period of up to 5 years

so long as the patented item (human
drug product, animal drug product,
medical device, food additive, or color
additive) was subject to regulatory
review by FDA before the item was
marketed. Under these acts, a product’s
regulatory review period forms the basis
for determining the amount of extension
an applicant may receive.

A regulatory review period consists of
two periods of time: A testing phase and
an approval phase. For human drug
products, the testing phase begins when
the exemption to permit the clinical
investigations of the drug becomes
effective and runs until the approval
phase begins. The approval phase starts
with the initial submission of an
application to market the human drug
product and continues until FDA grants
permission to market the drug product.
Although only a portion of a regulatory
review period may count toward the
actual amount of extension that the
Commissioner of Patents and
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Trademarks may award (for example,
half the testing phase must be
subtracted as well as any time that may
have occurred before the patent was
issued), FDA’s determination of the
length of a regulatory review period for
a human drug product will include all
of the testing phase and approval phase
as specified in 35 U.S.C. 156(g)(1)(B).

FDA recently approved for marketing
the human drug product Trovan
(trovafloxacin mesylate). Trovan is
indicated for the treatment of infections
caused by susceptible strains of
microorganisms. Subsequent to this
approval, the Patent and Trademark
Office received a patent term restoration
application for Trovan (U.S. Patent No.
5,164,402) from Pfizer, Inc., and the
Patent and Trademark Office requested
FDA'’s assistance in determining this
patent’s eligibility for patent term
restoration. In a letter dated September
28, 1998, FDA advised the Patent and
Trademark Office that this human drug
product had undergone a regulatory
review period and that the approval of
Trovan represented the first permitted
commercial marketing or use of the
product. Shortly thereafter, the Patent
and Trademark Office requested that
FDA determine the product’s regulatory
review period.

FDA has determined that the
applicable regulatory review period for
Trovan is 1,967 days. Of this time, 1,613
days occurred during the testing phase
of the regulatory review period, while
354 days occurred during the approval
phase. These periods of time were
derived from the following dates:

1. The date an exemption under
section 505 of the Federal Food, Drug,
and Cosmetic Act (the act) (21 U.S.C.
355) became effective: August 1, 1992.
The applicant claims July 2, 1992, as the
date the investigational new drug
application (IND) became effective.
However, FDA records indicate that the
IND effective date was August 1, 1992,
which was 30 days after FDA receipt of
the IND.

2. The date the application was
initially submitted with respect to the
human drug product under section 505
of the act: December 30, 1996. FDA has
verified the applicant’s claim that the
new drug application (NDA) for Trovan
(NDA 20-759) was initially submitted
on December 30, 1996.

3. The date the application was
approved: December 18, 1997. FDA has
verified the applicant’s claim that NDA
20-759 was approved on December 18,
1997.

This determination of the regulatory
review period establishes the maximum
potential length of a patent extension.

However, the U.S. Patent and
Trademark Office applies several
statutory limitations in its calculations

of the actual period for patent extension.

In its application for patent extension,
this applicant seeks 761 days of patent
term extension.

Anyone with knowledge that any of
the dates as published is incorrect may,
on or before July 19, 1999, submit to the
Dockets Management Branch (address
above) written comments and ask for a
redetermination. Furthermore, any
interested person may petition FDA, on
or before November 15, 1999, for a
determination regarding whether the
applicant for extension acted with due
diligence during the regulatory review
period. To meet its burden, the petition
must contain sufficient facts to merit an
FDA investigation. (See H. Rept. 857,
part 1, 98th Cong., 2d sess., pp. 41-42,
1984.) Petitions should be in the format
specified in 21 CFR 10.30.

Comments and petitions should be
submitted to the Dockets Management
Branch (address above) in three copies
(except that individuals may submit
single copies) and identified with the
docket number found in brackets in the
heading of this document. Comments
and petitions may be seen in the
Dockets Management Branch between 9
a.m. and 4 p.m., Monday through
Friday.

Dated: May 4, 1999.

Thomas J. McGinnis,

Deputy Associate Commissioner for Health
Affairs.

[FR Doc. 99-12526 Filed 5-18-99; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 98E-0779]

Determination of Regulatory Review
Period for Purposes of Patent

Extension; Monostrut™ Cardiac Valve
Prosthesis

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) has determined
the regulatory review period for
Monostrut™ Cardiac Valve Prosthesis
and is publishing this notice of that
determination as required by law. FDA
has made the determination because of
the submission of an application to the
Commissioner of Patents and
Trademarks, Department of Commerce,

for the extension of a patent which
claims that medical device.

ADDRESSES: Written comments and
petitions should be directed to the
Dockets Management Branch (HFA-
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852.

FOR FURTHER INFORMATION CONTACT:
Brian J. Malkin, Office of Health Affairs
(HFY-20), Food and Drug
Administration,5600 Fishers Lane,
Rockville, MD 20857, 301-827-6620.
SUPPLEMENTARY INFORMATION: The Drug
Price Competition and Patent Term
Restoration Act of 1984 (Pub. L. 98-417)
and the Generic Animal Drug and Patent
Term Restoration Act (Pub. L. 100-670)
generally provide that a patent may be
extended for a period of up to 5 years

so long as the patented item (human
drug product, animal drug product,
medical device, food additive, or color
additive) was subject to regulatory
review by FDA before the item was
marketed. Under these acts, a product’s
regulatory review period forms the basis
for determining the amount of extension
an applicant may receive.

A regulatory review period consists of
two periods of time: A testing phase and
an approval phase. For medical devices,
the testing phase begins with a clinical
investigation of the device and runs
until the approval phase begins. The
approval phase starts with the initial
submission of an application to market
the device and continues until
permission to market the device is
granted. Although only a portion of a
regulatory review period may count
toward the actual amount of extension
that the Commissioner of Patents and
Trademarks may award (half the testing
phase must be subtracted as well as any
time that may have occurred before the
patent was issued), FDA’s determination
of the length of a regulatory review
period for a medical device will include
all of the testing phase and approval
phase as specified in 35 U.S.C.
156(9)(3)(B).

FDA recently approved for marketing
the medical device Monostrut™ Cardiac
Valve Prosthesis. Monostrut™ Cardiac
Valve Prosthesis is indicated for the
replacement of malfunctioning native or
prosthetic mitral (sizes 27, 29, 31, and
33 millimeters (mm)) or aortic (sizes 21,
23, 25, 27, 29, 31, and 33 mm) heart
valves. Subsequent to this approval, the
Patent and Trademark Office received a
patent term restoration application for
Monostrut™ Cardiac Valve Prosthesis
(U.S. Patent No. 4,343,049) from
Alliance Medical Products Ltd., and the
Patent and Trademark Office requested
FDA'’s assistance in determining this
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patent’s eligibility for patent term
restoration. In a letter dated September
29, 1998, FDA advised the Patent and
Trademark Office that this medical
device had undergone a regulatory
review period, and that the approval of
Monostrut™ Cardiac Valve Prosthesis
represented the first permitted
commercial marketing or use of the
product. Shortly thereafter, the Patent
and Trademark Office requested that
FDA determine the product’s regulatory
review period.

FDA has determined that the
applicable regulatory review period for
Monostrut™ Cardiac Valve Prosthesis is
5,620 days. Of this time, 1,729 days
occurred during the testing phase of the
regulatory review period, while 3,891
days occurred during the approval
phase. These periods of time were
derived from the following dates:

1. The date a clinical investigation
involving this device was begun: May
14, 1982. FDA has verified the
applicant’s claim that the date the
investigational device exemption
required under section 520(g) of the
Federal Food, Drug, and Cosmetic Act
(the act) (21 U.S.C. 360j(g)) for human
tests to begin became effective May 14,
1982.

2. The date the application was
initially submitted with respect to the
device under section 515 of the act (21
U.S.C. 360e): February 5, 1987. The
applicant claims May 8, 1986, as the
date the premarket approval application
(PMA) for Monostrut™ Cardiac Valve
Prosthesis (PMA P970002) was initially
submitted. However, FDA records
indicate that PMA P970002 was
submitted on February 5, 1987.

3. The date the application was
approved: September 30, 1997. FDA has
verified the applicant’s claim that PMA
P970002 was approved on September
30, 1997.

This determination of the regulatory
review period establishes the maximum
potential length of a patent extension.
However, the U.S. Patent and
Trademark Office applies several
statutory limitations in its calculations

of the actual period for patent extension.

In its application for patent extension,
this applicant seeks 730 days of patent
term extension.

Anyone with knowledge that any of
the dates as published is incorrect may,
on or before July 19, 1999, submit to the
Dockets Management Branch (address
above) written comments and ask for a
redetermination. Furthermore, any
interested person may petition FDA, on
or before November 15, 1999, for a
determination regarding whether the
applicant for extension acted with due
diligence during the regulatory review
period. To meet its burden, the petition
must contain sufficient facts to merit an
FDA investigation. (See H. Rept. 857,
part 1, 98th Cong., 2d sess., pp. 41-42,
1984.) Petitions should be in the format
specified in 21 CFR 10.30.

Comments and petitions should be
submitted to the Dockets Management
Branch (address above) in three copies
(except that individuals may submit
single copies) and identified with the
docket number found in brackets in the
heading of this document. Comments
and petitions may be seen in the
Dockets Management Branch between 9
a.m. and 4 p.m., Monday through
Friday.

Dated: May 4, 1999.

Thomas J. McGinnis,

Deputy Associate Commissioner for Health
Affairs.
[FR Doc. 99-12528 Filed 5-18-99; 8:45 am]

BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[FDA 225-99-2001]

Memorandum of Understanding
Between the Food and Drug
Administration and the United States
Department of Agriculture

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is providing
notice of a memorandum of
understanding (MOU) between the FDA
and the United States Department of
Agriculture, Food Safety and Inspection
Service. The purpose of the MOU is to
facilitate an exchange of information
between the agencies about
establishments and operations that are
subject to the jurisdiction of both
agencies.

DATES: The agreement became effective
February 23, 1999.

FOR FURTHER INFORMATION CONTACT: Gary
L. Pierce, Office of Regulatory Affairs
(HFC-130), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-827-5655.
SUPPLEMENTARY INFORMATION: In
accordance with 21 CFR 20. 108(c),
which states that all written agreements
and memoranda of understanding
between FDA and others shall be
published in the Federal Register, the
agency is publishing notice of this

Dated: May 11, 1999.
William K. Hubbard,

Associate Commissioner for Policy
Coordination.

BILLING CODE 4160-01-F
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MOU 225-99-2001

MEMORANDUM OF UNDERSTANDING
Between The

FOOD SAFETY AND INSPECTION SERVICE
UNITED STATES DEPARTMENT OF AGRICULTURE

And The

FOOD AND DRUG ADMINISTRATION
UNITED STATES DEPARTMENT OF HEALTH AND HUMAN SERVICES

f

I. PURPOSE

This agreement between the Food and Drug Administration, Department of Health and Human
Services (FDA) and the Food Safety and Inspection Service, United States Department of
Agriculture (FSIS), is intended to facilitate an exchange of information between the agencies
about establishments and operations that are subject to the jurisdiction of both agencies. This
exchange of information will permit more efficient use of both agencies’ resources and will
contribute to improved public health protection.

II. BACKGROUND

In a May 1997 Report to the President entitled “Food Safety From Farm to Table - A National
Food-Safety Initiative,” the agencies primarily responsible for food safety made several
recommendations to improve public health protection from foodborne illness. Several
recommendations addressed the issues of increasing cooperation among agencies and, more
specifically, of ensuring that the resources and experience of FDA and FSIS are used as
efficiently as possible to avoid duplication of efforts.

To advance the purposes of the President’s Food Safety Initiative, FDA and FSIS have re-
evaluated a previous Memorandum of Understanding on coordination of inspectional efforts
signed by FSIS on July 14, 1983 and by FDA on July 25, 1983. The agencies have determined
that changes in inspectional activities, available resources, and food safety hazards necessitate
updating that agreement. Therefore, FDA and FSIS have entered into this Memorandum of
Understanding to address today’s public health needs.

III. STATUTORY AUTHORITIES

FSIS is responsible for implementing and enforcing the Federal Meat Inspection Act (21 U.S.C.
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601, et seq.), the Poultry Products Inspection Act (21 U.S.C. 451, et seq.), and parts of the Egg
Products Inspection Act (21 U.S.C. 1031, et. seq.). In carrying out its responsibilities under these
acts, FSIS places inspectors in meat and poultry slaughterhouses and in meat, poultry, and egg
processing plants. FSIS also conducts inspections of warehouses, transporters, retail stores,
restaurants, and other places where meat, poultry, and egg products are handled and stored. In
addition, FSIS conducts voluntary inspections under the Agriculture Marketing Act (7 U.S.C.
1621, et seq.).

FDA is responsible for implementing and enforcing the Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 301, et seq.), the Public Health Service Act (42 U.S.C. 201, et. seq), the Fair
Packaging and Labeling Act (15 U.S.C. 1451 et. seq), and parts of the Egg Products Inspection
Act. In carrying out its responsibilities under these acts, FDA conducts inspections of
establishments that manufacture, process, pack, or hold foods, with the exception of certain
establishments that are regulated exclusively by FSIS. FDA also inspects vehicles and other
conveyances, such as boats, trains, and airplanes, in which foods are transported or held in
interstate commerce.

Nothing in this agreement shall lessen the responsibilities or authorities of FSIS or FDA under
their statutory authorities.

IV. SUBSTANCE OF AGREEMENT
1. List of District Level Contacts

The agencies agree to develop, maintain, and annually update a list of their districts and of
persons to contact at the district management level. In addition to the annual updates to these
lists, each district agrees to promptly inform its counterpart district of any change in the contact
person for that district. The agencies also agree to develop and maintain a list of the district
offices responsible for each state and territory. Each agency agrees to promptly inform the other
agency of any changes in the jurisdiction of district offices or in the field organization of the
agency. These lists are to be distributed to the district managers of both FSIS and FDA.

2. List of Dual Jurisdiction Establishments

The agencies agree to develop, maintain, and annually update a list of dual jurisdiction
establishments (hereinafter “DJEs”), that is, establishments that prepare, pack, hold, or otherwise
handle both foods regulated by FSIS and foods regulated by FDA. This list is to be organized by
state and territory and will be distributed to the district managers of both FSIS and FDA. When
updating this list, each agency agrees to identify all DJEs that have discontinued operations that
are under its jurisdiction.
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3. System of Communication

The district offices of each agency agree to promptly report to their counterpart district offices
certain findings, as set forth in paragraphs 5, 6, and 7, relating to DJEs. The district office
receiving the report agrees to respond with information regarding any planned or completed
follow-up action relating to the reported information. District management of both agencies are
encouraged to initiate contact and to meet annually, or as frequently as necessary, to facilitate the
exchange of information about establishments and foods prepared, packed, held, or otherwise
handled by these establishments. The agencies agree to work together to develop, put in place,
and maintain a system of electronic communication at the district level to facilitate the exchange
of information about the DJEs.

4. Notification of Periodic Inspection

Each agency agrees to attempt to notify the appropriate contact identified in paragraph 1 of this
section prior to conducting an inspection of a DJE that is not under continuous FSIS inspection.
In addition, FDA agrees to attempt to notify the FSIS inspector prior to inspecting a DJE that is
under continuous inspection and to invite the FSIS inspector to accompany the FDA investigator
on the inspection.

5. Findings Involving DJEs That Are To Be Reported By Both Agencies

The district office of each agency is to notify its counterpart district office of the following
findings in a DJE:

a. Foods implicated in outbreaks of foodborne illness, injuries, or adverse reactions.

b. Foods found to be contaminated or mislabeled such that there is a reasonable
probability that the use of or exposure to such products will cause serious adverse health
consequences. Hazards that constitute contamination or mislabeling covered under this

paragraph are attached as Appendix A.

c. A processing condition or failure that is likely to result in food contamination leading
to outbreaks of foodborne illness, injuries, or adverse reactions.

d. Foods that have been recalled.
e. Reports of tampering or threats of tampering.

f. A food handler diagnosed as having a communicable disease that is likely to result in
food contamination or outbreaks of foodborne illness (e.g., hepatitis).

g. Convictions of a DJE, or any officer or key employee of a DJE, for any felony or more
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than one misdemeanor involving the DJE or any food prepared, packed, held, or
otherwise handled in the DJE.

h. Convictions of an establishment preparing, packing, holding, or otherwise handling
meat, poultry or egg products solely under state regulation and foods regulated by FDA,
or any officer or key employee of such an establishment, for any felony or more than one
misdemeanor involving the establishment or any food prepared, packed, held, or
otherwise handled in the establishment.

6. Additional Findings Involving DJEs That Are To Be Reported By FSIS to FDA

In addition to the findings in paragraph 5, the FSIS district office is to notify its counterpart
district office of FDA of the following finding in a DJE:

a. FSIS action to withhold the mark of inspection or to suspend or withdraw the grant of
inspection.

7. Additional Findings Involving DJEs That Are To Be Reported By FDA to FSIS

In addition to the findings in paragraph 5, the FDA district office is to notify its counterpart
district office of FSIS of the following findings:

a. Any other processing condition in a DJE that could render foods bearing a USDA
mark of mandatory or voluntary inspection adulterated or mislabeled.

b. Reason to believe that an FDA-regulated ingredient that would adulterate a meat,
poultry, or egg product if used in it has been sent to or received by an FSIS-regulated
establishment.

8. Follow-Up Action

a. The agency receiving notification of a finding listed in paragraphs 5, 6, or 7 agrees to
evaluate it and take appropriate action.

b. For all reported findings listed in paragraphs 5, 6, or 7, the agency receiving the
notification agrees to track and use the information in program evaluation, work planning,
and consideration of whether action against the establishment is warranted.

c. The agency receiving the notification of a finding listed in paragraphs 5, 6, or 7 agrees
to respond to the notification within 30 days by communicating the disposition of the
notification to the notifying agency at the district management level, including, if
appropriate, any and all actions planned and taken by the agency receiving notification.
In addition, the agencies agree to explore the feasibility of granting each other access to
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appropriate computer monitoring systems to permit interagency tracking of findings listed
in paragraphs 5, 6, or 7.

9. Information Sharing and Confidentiality

To promote increased cooperation and efficient use of enforcement resources, each agency agrees
to share information for enforcement purposes upon request by the other agency, to the extent
permitted by applicable law. All non-public information shared between the two agencies
pursuant to this agreement is subject to all applicable limitations established by statute or
regulation on interagency sharing of information. The current policies and procedures for
sharing such information are attached as Appendix B.

10. Training

The agencies agree to develop and provide appropriate training in the inspectional techniques and
processes of each agency as the agencies determine is necessary to ensure that the contacts for
each agency have an appropriate understanding of the workings of the other agency. This
understanding will help ensure the successful implementation of this agreement. The agencies
agree to develop and initiate the training as quickly as possible. The district managers of both
agencies are encouraged to evaluate training needs during annual meetings, or as frequently as
necessary, to determine whether additional training is warranted.

11. Joint Enforcement Activities
The agencies agree to establish a group to explore the feasibility of joint enforcement activities.
This group is to report its findings and recommendations by March 1, 1999 to the Commissioner
of FDA and the Administrator of FSIS.
12. Re-evaluation of the Agreement
The agencies agree to re-evaluate the effectiveness of this agreement after it has been in effect for
one year. The agencies also agree to explore the feasibility of expanding their cooperative
activities after one year, or sooner if the agencies agree that it is appropriate to do so.

V. PERIOD OF AGREEMENT
The agencies agree to begin implementing this agreement within 30 days from execution by both
parties. This agreement will be effective indefinitely. It may be modified by mutual consent or
terminated by either party upon 30 days’ written notice to the other.

VI. PREVIOUS AGREEMENTS

This agreement supersedes the Memorandum of Understanding on coordination of inspectional
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efforts signed by FSIS on July 14, 1983 and by FDA on July 25, 1983. This MOU does not

modify any other existing agreements between USDA and FDA.

VII. NAME AND ADDRESS OF PARTICIPATING AGENCIES

Food Safety and Inspection Service
1400 Independence Ave., S.W.
Washington, DC 20250-3700

Food and Drug Administration
5600 Fishers Lane
Rockville, MD 20857

VIII. LIAISON OFFICERS

For FSIS:

John McCutcheon

Associate Deputy Administrator,
Office of Field Operations

Food Safety Inspection Service
1400 Independence Ave., S.W.
Washington, DC 20250-3700
(202) 720-5190

APPROVED AND ACCEPTED FOR
THE FOOD SAFETY INSPECTION

SERW%W

Thomas J. Billy

Title: __Administrator, FSIS

FEB 23 1999

Date:

For FDA:

Gary Pierce

Director, Division of Emergency and
Investigational Operations

Food and Drug Administration

5600 Fishers Lane (HFC-130)
Rockville, MD 20857

(301) 827-5655

APPROVED AND ACCEPTED FOR
THE FOOD AND DRUG
ADMINISTRATION

By: WO Dwa® »

Michael A. Friedman, M.D.

Title: Deputy Commissioner

For Operations, FDA
FEB 23 1999

Date:
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Appendix A
Findings That Constitute Contamination or Mislabeling Under Section IV, 5, b.

The following findings of contamination or mislabeling should be reported by FSIS to FDA
under section IV, 5, b:

1. pathogenic organisms

2. undeclared allergens (e.g., peanuts, peanut butter, peanut flour, hydrolyzed peanut protein,
pecans, walnuts, hazelnuts, filberts, cashews, Brazil nuts, eggs, egg whites, egg yolk, egg
albumen, powdered eggs, shrimp, crab, crayfish, lobster, oysters, clams, scallops, mussels,
almonds, pistachios, cow milk, cream, dry milk, whey, other proteins from cow’s milk, soy,
soybeans, soy protein, soy flour, corn, corn flour, corn meal, fish, oats, wheat);

3. undeclared color additives FD&C Yellow No. 5 and FD&C Yellow No. 6; and

4. undeclared sulfites.
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Appendix B
Policies and Procedures for Information Sharing

Under this MOU, neither FDA nor FSIS will disclose to each other confidential commercial or
trade secret information. The information FDA and FSIS disclose to each other under this MOU
may include other information exempt from public disclosure, such as information compiled for
law enforcement purposes and predecisional information.

To promote the sharing of information for enforcement purposes, while ensuring that both
agencies protect information exempt from public disclosure, FDA and FSIS agree to comply
with the following conditions:

1. The agency that shares information ("the information-sharing agency") shall include a
transmittal letter along with any non-electronic agency records exchanged that are exempt from
public disclosure. A model transmittal letter is attached. The first page of each document
provided shall be stamped "CONFIDENTIAL [name of information-sharing agency]
DOCUMENTS: DO NOT DISCLOSE WITHOUT WRITTEN PERMISSION OF [name of
information-sharing agency]." Electronic records, such as e-mails, that are exchanged and that
contain information exempt from public disclosure shall include the following statement: “This
e-mail contains information exempt from public disclosure that is being shared in accordance
with the Memorandum of Understanding dated January 22, 1999, between FDA and FSIS
regarding dual-jurisdiction establishments. This information may not be further disclosed
without prior written permission from the agency that provided it.”

2. The agency that receives the information ("the recipient agency") shall not disclose any
shared information designated by the information-sharing agency as exempt from public
disclosure to any person or entity outside the recipient agency, including the Department of
Justice or a court, without first requesting and obtaining the written permission of the
information-sharing agency. The information-sharing agency will not withhold permission to
disclose information pursuant to a court order, provided that the recipient agency notifies the
information-sharing agency upon receipt of the order as provided in paragraph 4.

3. The recipient agency shall notify the information-sharing agency upon receipt of any request
from a third party for shared information designated by the information sharing agency as
exempt from public disclosure. In addition to its ordinary English meaning, the term "request"
includes Freedom of Information Act requests, Congressional inquiries, and attempts to obtain
information by compulsory process, including, but not limited to, subpoenas and discovery
requests.

4. The recipient agency shall notify the information-sharing agency upon receipt of any judicial
order that compels the release of shared information designated by the information-sharing
agency as exempt from public disclosure so that the information-sharing agency may take
appropriate measures, such as filing a motion with the court that issued the order or filing an
appeal.
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Model Transmittal Letter

This letter accompanies agency records that are being shared in accordance with the
Memorandum of Understanding dated January 22, 1999, between FDA and FSIS regarding dual-
jurisdiction establishments. These agency records contain information exempt from public
disclosure and may not be further disclosed without prior written permission from the agency
that provided them.

[FR Doc. 99-12530 Filed 5-18-99; 8:45 am]
BILLING CODE 4160-01-C
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[FDA 225-99-2000]

Memorandum of Understanding
Between the Food and Drug
Administration and the Ministry of
Maritime Affairs and Fisheries of the
Republic of Korea

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is providing
notice of a memorandum of
understanding (MOU) between FDA and
the Ministry of Maritime Affairs and
Fisheries of the Republic of Korea. The
purpose of the MOU is to ensure that
fresh, frozen molluscan shellfish that
are imported from Korea are safe and
wholesome.

DATES: The agreement became effective
October 28, 1998.

FOR FURTHER INFORMATION CONTACT:
Scott R. Rippey, Office of Seafood
(HFS-415), Food and Drug

Administration, 200 C St. SW.,
Washington, DC 20204, 202-418-3174.

SUPPLEMENTARY INFORMATION: In
accordance with 21 CFR 20.108(c),
which states that all written agreements
and memoranda of understanding
between FDA and others shall be
published in the Federal Register, the
agency is publishing notice of this
MOU.

Dated: May 11, 1999.
William K. Hubbard,

Associate Commissioner for Policy
Coordination.
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225-99-2000
MEMORANDUM OF UNDERSTANDING

between the

FOOD AND DRUG ADMINISTRATION
DEPARTMENT OF HEALTH AND HUMAN SERVICES
OF THE
UNITED STATES OF AMERICA

and the

MINISTRY OF MARITIME AFFAIRS AND FISHERIES
OF THE
REPUBLIC OF KOREA

CONCERNING THE SANITARY CONTROL OF FRESH FROZEN
MOLLUSCAN SHELLFISH DESTINED FOR EXPORTATION FROM
KOREA TO THE UNITED STATES

The Food and Drug Administration (FDA) of the Department of Health and Human Services and the
Ministry of Maritime Affairs and Fisheries (MOMAF) of the Republic of Korea;

Desiring to continue the 1987 Memorandum of Understanding Concerning the Sanitary Control of Fresh
Frozen Molluscan Shellfish Destined for Exportation from Korea to the United States between the
Government of the United States of America and the Government of the Republic of Korea;

Recognizing that since 1967 both the Government of the United States and the Government of Korea have
undertaken technical consultations on the development of an effective oyster production program in Korea
and that in 1970 the FDA endorsed the Korean Shellfish Sanitation Program (KSSP) and concluded that
the Korean program met or exceeded U.S. National Shellfish Sanitation Program (NSSP) guidelines and
that the Korean Government can fulfill its responsibilities as a member of the National Shellfish Sanitation
Program;

Understanding that on November 24, 1972, the Government of the United States signed the Shellfish
Sanitation Agreement with the Government of Korea in which both governments agreed to cooperate in
seeking to assure that fresh frozen molluscan shellfish are safe and wholesome and that in 1987 both
governments affirmed their intention to continue the 1972 agreement by signing a Memorandum of
Understanding between FDA and the Korean National Fisheries Administration Concerning the Sanitary
Control of Fresh Frozen Molluscan Shellfish Destined for Exportation from Korea to the United States;
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Recognizing that in 1996, the Korean National Fisheries Administration was reorganized into the new
MOMAF and the shellfish program was then placed under the direction of the Fisheries Policy Bureau
within MOMAF and that the sanitary control of shellfish in interstate commerce in the United States
continues to be administered by FDA in cooperation with state agencies under the NSSP;

Acknowledging that this agreement will permit MOMATF to certify Korean firms and shippers of fresh
frozen shellfish and to have these firms and shippers listed on FDA's “Interstate Certified Shellfish
Shippers List” (ICSSL) and FDA and U.S. state authorities will recognize shellfish from such shipments as
having been certified under the NSSP;

Recognizing that this agreement will assist in assuring that fresh frozen molluscan shellfish exported from
the Republic of Korea and offered for import into the United States continue to be safe and wholesome and
are harvested, processed, transported, and labeled in accordance with the sanitation principles of the U.S.
NSSP and the requirements of the U.S. Federal Food, Drug, and Cosmetic Act, the U.S. Public Health
Service Act, the U.S. Fair Packaging and Labeling Act, and the Korean Ministry of Maritime Affairs and
Fisheries Ordinance Number 53;

Have agreed as follows:

I. SUBSTANCE OF MEMORANDUM OF UNDERSTANDING

A. DEFINITIONS

1. Central file. The “central file” is the location where the enforcement agency stores and maintains
program information, data, and reports.

2. Enforcement agency. The “enforcement agency” is the Ministry of Maritime Affairs and Fisheries,
which has regulatory authority in Korea over the production, harvesting, processing, transportation,
classification, and export of certified shellfish to the United States under the terms of this memorandum.

3. A Lot of Shucked Shellfish. A “lot” is a collection of shellfish of no more than one day’s harvest from
a single defined growing area, produced under conditions as nearly uniform as possible, with the shucked
shellfish product placed in containers designated by a common container code or marking.

4. Marine biotoxins. Poisonous compounds accumulated by shellfish feeding upon toxic microorganisms
. The poisons may come from dinoflagellates, ¢.g. Alexandrium spp., (formerly Protogonyaulax spp.,
Gonyaulax catenella, Gonyaulax tamarensis), and Gymnodinium breve (formerly Ptychodiscus brevis).

5. Shellfish. All edible species of oysters, clams, mussels, and scallops — except when the final scallop
product is the adductor muscle only; either shucked or in the shell, fresh or frozen, whole or in part.
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B. MOMAF RESPONSIBILITIES

MOMAF will:

1. Maintain the legal, administrative, and sanitation controls over shelifish exported by Korean firms that
are required by the NSSP and the KSSP. These controls include:

(a) Classifying shellfish harvesting areas based upon comprehensive sanitation surveys;
(b) Preparing sanitation survey reports and maintaining survey data in a central file;

(c) Updating survey data annually and periodically reviewing the classification status of cach
harvest area;

(d) Assuring that only shelifish harvested from approved areas that meet NSSP-KSSP approved
water quality and marine biotoxin standards are exported to the U.S ;

(e) Evaluating laboratory practices used to test shellfish and seawater at least annually and
encouraging participation in FDA’s voluntary Quality Assurance Program. The Quality Assurance
Program includes examination of standardized laboratory specimens supplied by FDA.

2. Inspect firms processing fresh frozen shellfish for export to the U.S. to ensure compliance with
NSSP/KSSP controls.

3. Certify on an annual basis those firms that wish to process and to export fresh or frozen shellfish to the
U.S. that comply with NSSP/KSSP requirements and notify FDA of the name, location, and certification
number of those firms on Form FD-3038, “Interstate Shellfish Dealers Certification”.

4. Cancel the certificate of any firm that does not comply with the requirements of NSSP/KSSP, that
obtans shellfish from non-approved areas, or that ships shellfish that do not conform to appropriate
program standards.

5. Ensure that all containers of each lot of fresh frozen shellfish certified for export are identified with the
shipping firm’s address, certification number, and lot number or code, as specified by the NSSP Guide for
the Control of Molluscan Shellfish, and including other information required by the U.S. Federal Food,
Drug, and Cosmetic Act, the U.S. Public Health Service Act, and U.S. Fair Packaging and Labeling Act.

6. Maintain a central file of program records including but not limited to sanitation survey reports,
inspection reports, laboratory evaluation reports, and enforcement actions. MOMAF will make these
records available to FDA upon request.

7. Responsibilities for the management of various components of the KSSP may be delegated to
subagencies or administrative units of MOMAF..

8. Provide FDA with an annual status report describing current or potential new public health problems
affecting shellfish intended for export to the United States. The report should present information on the
level of conformity with NSSP requirements enforced by the MOMAF and a summary of the analysis of
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water and shellfish data to substantiate new designated area classifications as specified in the NSSP Guide
for the Control of Molluscan Shellfish.

9. Make travel arrangements in the Republic of Korea for, and conduct joint inspections with, FDA
evaluation officers at FDA's request. Meet transportation expenses in the Republic of Korea for FDA
officials making inspections in accordance with this memorandum.

C. FDA RESPONSIBILITIES
FDA will:

L. Recognize the Republic of Korea as a participant in the NSSP with full rights to participate in the
Interstate Shellfish Sanitation Conference, cooperative research programs, seminars, training courses, and
other NSSP activities; to make recommendations for changes or improvements in the procedures, methods,
standards, and guidelines of the NSSP; and to have MOMAF certify Korean firms for inclusion in FDA’s
ICSSL.

2. Publish the names, locations, and certification numbers of Korean shellfish shipping firms certified by
MOMATF in the monthly publication of the ICSSL upon receipt of Form FD-3038.

3. Provide limited training and technical assistance to enforcement agency personnel in shellfish sanitation
program administration, laboratory procedures, and growing area classification procedures upon request of
MOMAF and subject to availability of funds for such purposes.

4. Inform MOMATF of the reasons for any detentions of certified frozen shellfish shipments from Korea
which have been carried out under FDA’s authority. Additional information that FDA will provide will

include, but not necessarily be limited to:

(a) Commodity identification;

(b) Commodity code, lot, and certification number;

(c) Name and address of the shipper;

(d) Sampling procedures;

(e) Methods of analysis and confirmation; and

(f) Administrative guidelines.
5. Participate with MOMAF in joint evaluations of the shellfish sanitation program as it pertains to
certifying firms. Joint evaluations normally will be conducted periodically to ascertain the level of
conformity with the requirements of the NSSP and with the responsibilities specified in this memorandum.

FDA will pay round trip transportation expenses between the United States and Korea and the per diem of
the members of the FDA evaluation team while in Korea.
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D. SHARED RESPONSIBILITIES
MOMAF and FDA will:

I. Exchange information through designated liaison officers concerning significant proposed and final
changes in program operations and procedures including:

(a) Methods and procedures for sampling;

(b) Methods of analysis;

{c) Methods of confirmation;

(d) Administrative guidelines, tolerances, specification standards, and nomenclature;
(e) Reference standards; and

(f) Inspection procedures.

2. Provide written notification to the other party of any changes in liaison officers. Changing liaison
officers will not otherwise constitute a change in the provisions of this memorandum.

3. Facilitate the exchange of information between MOMAF and the U.S. federal and state agencies

concerned with the introduction and proliferation of exotic organism that might be carried by Korean
shellfish.

E. OTHER PROVISIONS

The working language for documents exchanged under this memorandum shall be English.

V. LIAISON OFFICES
A. Liaison Offices for MOMAF:

Ministry of Maritime Affairs and Fisheries
826-14 Yoksam Dong Kangnam Ku
135-080, Seoul, Korea

and

First Secretary for Maritime Affairs and Fisheries
Embassy of the Republic of Korea,

2450 Massachusetts Avenue

Washington, D.C. 20008 U.S.A.

Telephone: (202) 939-5676.



27290

Federal Register/Vol. 64, No. 96/Wednesday, May 19, 1999/ Notices

1f

B. Liaison Office for FDA:

Director, Office of Seafood

Center for Food Safety and Applied Nutrition
Food and Drug Administration,

200 C Street, SW.

Washington, D.C. 20204 US.A.

Telephone: (202) 418-3133

IV. ENTRY INTO FORCE

This Memorandum enters into force upon signature for a period of five years. It may be extended or
amended by written agreement of both parties. It may be terminated by either party upon a 30-day advance
written notice to the other party’s liaison office.

FOR THE MINISTRY OF MARITIME FOR THE FOOD AND DRUG
AFFAIRS AND FISHERIES OF THE ADMINISTRATION OF THE DEPARTMENT
REPUBLIC OF KOREA: ' OF HEALTH AND HUMAN SERVICES OF

THE UNITED STATES OF AMERICA:

Gl cfoD

i On
By: Hyuck Chot By: Sharon Smith Holsfon
Title:  Minister for Economic Affairs Title: Deputy Commissioner for External Affairs
Embassy of Korea Food and Drug Admuinistration

Date: OWO"'Q/\ &\6)' {Q?OQ Date: Q;Qb&/\ 2—?‘ \‘tqg

e Qo Dic. e Rkl Mosrd
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ANNEX

REFERENCES
1. U.S. Department of Health and Human Services (formerly U.S. Department of Health, Education, and
Welfare), Public Health Service, National Shellfish Sanitation Program, Guide for the Control of
Molluscan Shellfish, 1997 Revision.

2. Association of Official Analytical Chemists, Official Methods of Analysis, 16th Edition; 4th
Revision, Association of Official Analytical Chemists, Inc., 111 North 19th Street, Suite 210, Arlington,
VA 22209, US.A., 1998.

3. Food and Drug Administration, “Interstate Certified Shellfish Shippers List,” published monthly and
distributed to food control officials and other interested persons by FDA, Center for Food Safety and
Applied Nutrition, Division of Cooperative Programs (HFS-625), 200 C Street, SW., Washington, D.C.
20204.

4. Federal Food, Drug, and Cosmetic Act, 1938, as amended, U.S. Code, Title 21.

5. Public Health Service Act, as amended, U.S. Code, Title 42.

6. Fair Packaging and Labeling Act, Public Law 89-755, approved November 3, 1966,

7. American Public Health Association, Recommended Procedures for the Examination of Seawater and
Shellfish, 4th Ed., 1970, APHA, Inc., 1015 15th Street, NW, Washington, D.C. 20036.

8. Food and Drug Administration, “Fish and Fishery Products™ regulations, 21 CFR Part 123.

9. Food and Drug Administration “Current Good Manufacturing Practice in Manufacturing, Processing,
Packing, or Holding Human Food,” regulations, 21 CFR Part 110.

10. Food and Drug Administration, “‘Fish and Shellfish” regulations, 21 CFR Part 161.

11. Food and Drug Administration, “Specific Administrative Decisions Regarding Interstate Shipments,”
“Shellfish,” 21 CFR 1240.60.

12. Food and Drug Administration, “Food Service Sanitation on Land and Air Conveyances, and
Vessels,” “Special Food Requirements,” 21 CFR 1250.26

13. 1972 and 1987 Shellfish Sanitation Agreement between Government of the United States of America
and the Government of the Republic of Korea.

[FR Doc. 99-12529 Filed 5-18-99; 8:45 am]
BILLING CODE 4160-01-F
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DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Receipt of Application for Endangered
Species Permit

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of Receipt of Application
for Endangered Species Permit.

SUMMARY: The following applicants have
applied for permits to conduct certain
activities with endangered species. This
notice is provided pursuant to section
10(c) of the Endangered Species Act of
1973, as amended (16 U.S.C. 1531 et
seq.).

DATES: Written data or comments on
these applications must be received, at
the address given below, by June 18,
1999.

ADDRESSES: Documents and other
information submitted with these
applications are available for review,
subject to the requirements of the
Privacy Act and Freedom of Information
Act, by any party who submits a written
request for a copy of such documents to
the following office within 30 days of
the date of publication of this notice:
U.S. Fish and Wildlife Service, 1875
Century Boulevard, Suite 200, Atlanta,
Georgia 30345 (Attn: David Dell, Permit
Biologist). Telephone: 404/679-7313;
Facsimile: 404/679-7081.

FOR FURTHER INFORMATION CONTACT:
David Dell, Telephone: 404/679-7313;
Facsimile: 404/679-7081.
SUPPLEMENTARY INFORMATION:

Applicant: Dr. Caryn C. Vaughn,
Oklahoma Biological Survey, Norman,
Oklahoma, TE011464-0.

The applicant requests authorization
to take (capture, identify, release, and
retain selected voucher specimens for
taxonomic research) the threatened
leopard darter, Percina pantherina, and
Arkansas fatmucket, Lampsilis powelli;
and the endangered Ouachita rock-
pocketbook, Arkansia wheeleri, pink
mucket pearlymussel, Lampsilis
abrupta, speckled pocketbook,
Lampsilis streckeri, and winged
mapleleaf mussel, Quadrula fragosa,
throughout the species’ ranges in
Arkansas and Oklahoma for the purpose
of enhancement of survival of the
species.

Applicant: Patrick Rakes and John R.
Shute, Conservation Fisheries, Inc.,
Knoxville, Tennessee, TE011542-0.

The applicant requests authorization
to take (capture and retain for captiv
propagation) fourteen species of
threatened and endangered fish native
to the southern Appalachian region and

the Atlantic coastal plain in North
Carolina, Tennessee, Kentucky, and
Alabama. The proposed activities will
enhance survival of the species by
providing specimens for restocking in
historically known habitat, and to
provide specimens for pollutant toxicity
trials and taxonomic research.

Dated: May 12, 1999.
H. Dale Hall,
Acting Regional Director.
[FR Doc. 99-12545 Filed 5-18-99; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Geological Survey

Request for Public Comments on
Proposed Information Collection To Be
Submitted to the Office of Management
and Budget for Review Under the
Paperwork Reduction Act

The proposal for the collection of
information described below will be
submitted to the Office of Management
and Budget for approval under the
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35). Copies of the
proposed collection of information and
related forms may be obtained by
contacting the Bureau’s clearance officer
at the phone number listed below.
Comments and suggestions on the
proposal should be made within 60 days
directly to the Bureau clearance officer,
U.S. Geological Survey, 807 National
Center, 12201 Sunrise Valley Drive,
Reston, Virginia, 20192, telephone (703)
648—7313.

Specific public comments are
requested as to:

1. whether the collection of
information is necessary for the proper
performance of the functions on the
bureaus, including whether the
information will have practical utility;

2. the accuracy of the bureau’s
estimate of the burden of the collection
of information, including the validity of
the methodology and assumptions used;

3. the quality, utility, and clarity of
the information to be collected; and

4. how to minimize the burden of the
collection of information on those who
are to respond, including the use of
appropriate automated, electronic,
mechanical, or other forms of
information technology.

Title: Annual National Earthquake
Hazards Reduction Program
Announcement.

OMB approval number: 1028-0051.

Abstract: Respondents submit
proposals to support research in
earthquake prediction to earth-science

data and information essential to
mitigate earthquake losses. This
information will be used as the basis for
selection and award of projects meeting
the program objectives. Annual or final
reports are required on each selected
performances.

Bureau form number: None.

Frequency: Annual proposals, annual
or final reports.

Description of respondents:
Educational institutions, profit and non-
profit organizations, individuals, and
agencies of local or State governments.

Annual responses: 320.

Annual burden hours: 11,400 hours.

Bureau clearance officer: John
Cordyack, 703-648-7313.

Dated: May 7, 1999.

P. Patrick Leahy,

Chief Geologist.

[FR Doc. 99-12614 Filed 5-18-99; 8:45 am]
BILLING CODE 4310-7Y-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[MT-067-07-3120-00]

Notice of Intent To Amend the Judith-
Valley-Phillips Resource Management
Plan; Petroleum and Fergus Counties,
Montana

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice.

SUMMARY: Notice is hereby given that
the Bureau of Land Management (BLM)
will amend the Judith-Valley-Phillips
Resource Management Plan (RMP) with
respect to management of public lands
in Petroleum and Fergus Counties. The
BLM proposes exchanging 2755 acres of
Federal surface estate in Petroleum and
Fergus Counties for approximately 2000
acres of private surface estate in
Petroleum County. The Federal land is
legally described as:

T.12N.,R.30E.
Sec. 10: All
T.12N., R. 28 E.
Sec. 10: SWYaNEYa, SEVaNWVa,
WY2NWVa, SWYa, WY2SEYa
Sec. 11: W2
Sec. 14: N¥2NY2, S¥2NY2
T.15N., R. 26 E.
Sec. 2: W¥2SWVYa, EY2SWYa, SEYa
Sec. 11: NWVaNEYa, EY2NWVa, NEYaSWV4,
SY2SW¥a, SEVa
Sec. 12: NW¥4SWYa
T.18 N.,R. 23 E.
Sec. 12: EY2EY>
Sec. 13: NEY4NEYa
T.18 N.,R. 24 E.
Sec. 7: Lot 1, NW¥4NEY4, NEYaNWV4
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Disposal of the Federal lands was not
analyzed in the Judith-Valley-Phillips
Resource Management Plan (RMP) and
associated Environmental Impact
Statement. Disposal of Federal land
requires that the specific tract be
identified in the land use plan with the
criteria to be met for exchange and
discussion of how the criteria have been
satisfied. This will be part of the plan
amendment and environmental
assessment. The Lewistown Field
Office, Bureau of Land Management will
prepare an environmental assessment to
analyze the effects of disposal.
DATES: Comments and
recommendations on this notice to
amend the Judith-Valley-Phillips RMP
should be received on or before June 18,
1999.
ADDRESSES: Comments should be sent to
David L. Mari, Field Manager,
Lewistown Field Office, P.O. Box 1160,
Lewistown, MT 59457-1160.
FOR FURTHER INFORMATION CONTACT:
Loretta Park, Realty Specialist, 406—
538-1910.

Dated: May 5, 1999.
David L. Mari,
Field Manager.
[FR Doc. 99-12537 Filed 5-18-99; 8:45 am]
BILLING CODE 4310-DN-P

DEPARTMENT OF THE INTERIOR
National Park Service

Wrangell-St. Elias National Preserve;
Intention To Issue Concession Permits

AGENCY: National Park Service, DOI.
ACTION: Notice.

SUMMARY: Under the authority of section
404(11)(B) of the National Park Service
Concessions Management Improvement
Act of 1998 (Pub. L. 105-391), the
National Park Service intends to award
noncompetitively six concession
permits at Wrangell-St. Elias National
Preserve. The proposed permits will
authorize hunting guide services within
Wrangell-St. Elias National Preserve and
will be for a term of approximately 4
years from February 1, 1999, through
November 30, 2003. The National Park
Service proposes to award these six
permits to the following individuals:
Terry Overly, Dick Gunlogson, Tom
Vaden, Ray MuNutt, Urban Rahoi and
Kirk Ellis.

SUPPLEMENTARY INFORMATION: These six
operations were included in a
prospectus for seventeen hunting guides
at Wrangell-St. Elias National Preserve
that was issued in October 1997.
Because these six operations contain

overlaps with other guide areas, the
offerors were told that they would be
required to developed a cooperative
joint use agreement before the six
permits could be issued, to prevent
reoccurrence of problems within the
overlapping guide areas. Offers in
response to the prospectus were
evaluated in March 1998. Seventeen
guides were selected and all signed the
permits proposed by the park. The
National Park Service executed eleven
of the permits. The remaining six
permits, which contain overlapping
guide areas, were not executed by the
National Park Service pending the
development of cooperative joint use
agreements, which could not be
finalized until late November 1998. By
that time, the National Park Service
Concessions Management Improvement
Act of 1998 had been passed, and the
park could not sign the permits for the
remaining six guides.

Section 404(11)(B) of the National
Park Service Concessions Management
Improvement Act of 1998 authorizes the
Secretary to issue, without public
solicitation, concession contracts in
extraordinary circumstances where
compelling and equitable considerations
require the award of a concession
contract to a particular party in the
public interest. Although these six
permits were awarded as a result of a
competitive process under the
Concession Policies Act of 1965 (Pub. L.
89-249), they were not competed under
the requirements of the new law. There
are no inconsistencies between the
terms and conditions of the proposed
permits and the National Park Service
Concessions Management Improvement
Act of 1998. Keeping all of the permits
the same will facilitate permit
administration at the park level. More
importantly, it will maintain
consistency of guide services
throughout the Preserve. Further, there
is an issue of equity in that the
execution of these six permits was
delayed because of an administrative
requirement imposed by the National
Park Service. The National Park Service
believes that this situation constitutes
an extraordinary circumstance where
compelling and equitable considerations
require the award of a concession
contract to a particular party in the
public interest.

DATED: The proposed permits will be
awarded on or before June 18, 1999.

FOR FURTHER INFORMATION CONTACT:
Wendelin Mann, Concession Program,
National Park Service, 1849 *““C” Street,
NW, Washington, DC 20240 (202) 565—
1219.

Dated: May 5, 1999.
Robert G. Stanton,
Director, National Park Service.
[FR Doc. 99-12539 Filed 5-18-99; 8:45 am]
BILLING CODE 4310-70-M

DEPARTMENT OF THE INTERIOR
National Park Service

Acadia National Park, Bar Harbor, ME;
Acadia National Park Advisory
Commission; Notice of Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee
Act (Pub. L. 92-463, 86 Stat. 770, 5
U.S.C. App. 1, Sec. 10), that the Acadia
National Park Advisory Commission
will hold a meeting on Monday, June 7,
1999.

The Commission was established
pursuant to Pub. L. 99—420, sec. 103.
The purpose of the commission is to
consult with the Secretary of the
Interior, or his designee, on matters
relating to the management and
development of the park, including but
not limited to the acquisition of lands
and interests in lands (including
conservation easements on islands) and
termination of rights of use and
occupancy.

The meeting will convene at park
Headquarters, McFarland Hill, Bar
Harbor, Maine, at 10:00 AM to consider
the following agenda:

1. Review and approval of minutes from the
meeting held February 8, 1999

2. Committee reports

Land Conservation

Education

Park Use

Science

Old business

Superintendent’s report

Public comments

Proposed agenda and date of next
Commission meeting

o Uk w

The meeting is open to the public.
Interested persons may make oral/
written presentations to the Commission
or file written statements. Such requests
should be made to the Superintendent
at least seven days prior to the meeting.

Further information concerning this
meeting may be obtained from the
Superintendent, Acadia National Park,
P.O. Box 177, Bar Harbor, Maine 04609,
tel: (207) 288-3338.

Dated: May 12, 1999.

Len Bobinchock,

Acting Superintendent, Acadia National
Park.

[FR Doc. 99-12540 Filed 5-18-99; 8:45 am]
BILLING CODE 4310-70-P
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INTERNATIONAL TRADE
COMMISSION

Brass Sheet and Strip From Brazil,
Canada, France, Germany, ltaly, Japan,
Korea, the Netherlands, and Sweden

AGENCY: United States International
Trade Commission.

ACTION: Notice of Commission
determinations to conduct full five-year
reviews concerning the countervailing
duty and antidumping duty orders on
brass sheet and strip from Brazil,
Canada, France, Germany, Italy, Japan,
Korea, the Netherlands, and Sweden.

SUMMARY: The Commission hereby gives
notice that it will proceed with full
reviews pursuant to section 751(c)(5) of
the Tariff Act of 1930 (19 U.S.C.
1675(c)(5)) to determine whether
revocation of the countervailing duty
and antidumping duty orders on brass
sheet and strip from Brazil, Canada,
France, Germany, Italy, Japan, Korea,
the Netherlands, and Sweden would be
likely to lead to continuation or
recurrence of material injury within a
reasonably foreseeable time. A schedule
for the reviews will be established and
announced at a later date.

For further information concerning
the conduct of these reviews and rules
of general application, consult the
Commission’s Rules of Practice and
Procedure, part 201, subparts A through
E (19 CFR part 201), and part 207,
subparts A, D, E, and F (19 CFR part
207). Recent amendments to the Rules
of Practice and Procedure pertinent to
five-year reviews, including the text of
subpart F of part 207, are published at
63 FR 30599, June 5, 1998, and may be
downloaded from the Commission’s
World Wide Web site at http://
www.usitc.gov/rules.htm.

EFFECTIVE DATE: May 6, 1999.

FOR FURTHER INFORMATION CONTACT:
Robert Carpenter (202—-205-3172),
Office of Investigations, U.S.
International Trade Commission, 500 E
Street SW, Washington, DC 20436.
Hearing-impaired persons can obtain
information on this matter by contacting
the Commission’s TDD terminal on 202—
205-1810. Persons with mobility
impairments who will need special
assistance in gaining access to the
Commission should contact the Office
of the Secretary at 202—205-2000.

1The investigation numbers are as follows: Brazil
(701-TA-269 (Review) and 731-TA-311 (Review)),
Canada (731-TA-312 (Review)), France (701-TA-
270 (Review) and 731-TA-313 (Review)), Germany
(731-TA-317 (Review)), Italy (731-TA-314
(Review)), Japan (731-TA-379 (Review)), Korea
(731-TA-315 (Review)), the Netherlands (731-TA—
380 (Review)), and Sweden (731-TA-316 (Review)).

General information concerning the
Commission may also be obtained by
accessing its internet server (http://
WWW.Usitc.gov).

SUPPLEMENTARY INFORMATION: On May 6,
1999, the Commission determined that
it should proceed to full reviews in the
subject five-year reviews pursuant to
section 751(c)(5) of the Act. The
Commission, in consultation with the
Department of Commerce, grouped
these reviews because they involve
similar domestic like products. See 19
U.S.C. 1675(c)(5)(D); 63 F.R. 29372,
29374 (May 29, 1998).

With regard to brass sheet and strip
from Canada and the Netherlands, the
Commission found that both the
domestic interested party group
response and the respondent interested
party group responses to its notice of
institution 2 were adequate and voted to
conduct full reviews.

With regard to brass sheet and strip
from Brazil, France, Germany, Italy,
Japan, Korea, and Sweden, the
Commission found that the domestic
interested party group response was
adequate and the respondent interested
party group responses were inadequate.3
The Commission also found that other
circumstances warranted conducting
full reviews.4

A record of the Commissioners’ votes,
the Commission’s statement on
adequacy, and any individual
Commissioner’s statements will be
available from the Office of the
Secretary and at the Commission’s web
site.

Authority: These reviews are being
conducted under authority of title VII of the
Tariff Act of 1930; this notice is published
pursuant to section 207.62 of the
Commission’s rules.

Issued: May 10, 1999.
By order of the Commission.
Donna R. Koehnke,
Secretary.
[FR Doc. 99-12597 Filed 5-18-99; 8:45 am]
BILLING CODE 7020-02-P

2The notice of institution for all of the subject
reviews was published in the Federal Register on
Feb. 1, 1999 (64 FR 4892).

3Commissioner Askey found that the respondent
interested party group response with respect to
Sweden was adequate.

4Commissioner Crawford dissenting.

INTERNATIONAL TRADE
COMMISSION

[Investigation No. 332—403]

Assessment of the Economic Effects
on the United States of China's
Accession to the WTO

AGENCY: United States International
Trade Commission.

ACTION: Revised completion date.

SUMMARY: On May 5, 1999, the
Commission received a request from the
United States Trade Representative
(USTR) regarding its report, Assessment
of the Economic Effects on the United
States of China’s Accession to the WTO
(Inv. No. 332—-403).

The USTR requested that the ITC
incorporate comparative static analysis
of China’s tariff offer made in April
1999. The USTR also extended the
Commission’s date for submitting the
report to June 15, 1999.

EFFECTIVE DATE: May 10, 1999.

FOR FURTHER INFORMATION CONTACT:
Arona Butcher, Office of Economics
(202—205-3301). For information on the
legal aspects of this investigation,
contact William Gearhart of the Office of
the General Counsel (202—205-3091).
The media should contact Margaret
O’Laughlin, Office of External Relations
(202—205-1819). Hearing impaired
individuals are advised that information
on this matter can be obtained by
contacting the TDD terminal on (202)
205-1810.

Background:

The U.S. International Trade
Commission instituted investigation
332-403, Assessment of the Economic
Effects on the United States of China’s
Accession to the WTO, on January 19,
1999 following receipt on December 21,
1998 of a request under sec. 332(g) of
the Tariff Act of 1930 (19 U.S.C.
1332(g)) from the USTR. Further
information on the scope of the
investigation is available in the ITC’s
notice of investigation, dated January
20, 1999, which may be obtained from
the ITC Internet server (http://
www.usitc.gov) or by contacting the
Office of the Secretary, United States
International Trade Commission, 500 E
Street SW, Washington, DC 20436 or at
202-205-1802.

By order of the Commission.
Issued: May 11, 1999.
Donna R. Koehnke,
Secretary.
[FR Doc. 99-12600 Filed 5-18-99; 8:45 am]
BILLING CODE 7020-02—P
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INTERNATIONAL TRADE
COMMISSION

Certain Cooking Ware From China,
Korea, Mexico, and Taiwan 1

AGENCY: United States International
Trade Commission.

ACTION: Notice of Commission
determinations to conduct full five-year
reviews concerning the countervailing
duty and antidumping duty orders on
certain cooking ware from China, Korea,
Mexico, and Taiwan.

SUMMARY: The Commission hereby gives
notice that it will proceed with full
reviews pursuant to section 751(c)(5) of
the Tariff Act of 1930 (19 U.S.C.
1675(c)(5)) to determine whether
revocation of the countervailing duty
and antidumping duty orders on certain
cooking ware from China, Korea,
Mexico, and Taiwan would be likely to
lead to continuation or recurrence of
material injury within a reasonably
foreseeable time. A schedule for the
reviews will be established and
announced at a later date.

For further information concerning
the conduct of these reviews and rules
of general application, consult the
Commission’s Rules of Practice and
Procedure, part 201, subparts A through
E (19 CFR part 201), and part 207,
subparts A, D, E, and F (19 CFR part
207). Recent amendments to the Rules
of Practice and Procedure pertinent to
five-year reviews, including the text of
subpart F of part 207, are published at
63 F.R. 30599, June 5, 1998, and may be
downloaded from the Commission’s
World Wide Web site at http://
www.usitc.gov/rules.htm.

EFFECTIVE DATE: May 6, 1999.

FOR FURTHER INFORMATION CONTACT:
George Deyman (202-205-3197), Office
of Investigations, U.S. International
Trade Commission, 500 E Street SW,
Washington, DC 20436. Hearing-
impaired persons can obtain
information on this matter by contacting
the Commission’s TDD terminal on 202—
205-1810. Persons with mobility
impairments who will need special
assistance in gaining access to the
Commission should contact the Office
of the Secretary at 202—205-2000.
General information concerning the
Commission may also be obtained by

1The porcelain-on-steel cooking ware
investigation numbers are as follows: China (731—
TA-298 (Review)), Mexico (701-TA-265 (Review)
and 731-TA-297 (Review)), and Taiwan (731-TA—
299 (Review)). The top-of-the-stove stainless steel
cooking ware investigation numbers are as follows:
Korea (701-TA-267 (Review) and 731-TA-304
(Review)) and Taiwan (701-TA-268 (Review) and
731-TA-305 (Review)).

accessing its internet server (http://
WWWw.usitc.gov).

SUPPLEMENTARY INFORMATION: On May 6,
1999, the Commission determined that
it should proceed to full reviews in the
subject five-year reviews pursuant to
section 751(c)(5) of the Act. The
Commission, in consultation with the
Department of Commerce, grouped
these reviews because they involve
similar domestic like products. See 19
U.S.C. 1675(c)(5)(D); 63 FR 29372,
29374 (May 29, 1998).

With regard to certain cooking ware
from Korea and Mexico, the
Commission found that both the
domestic interested party group
response and the respondent interested
party group responses to its notice of
institution 2 were adequate and voted to
conduct full reviews.

With regard to certain cooking ware
from China and Taiwan, the
Commission found that the domestic
interested party group response was
adequate and the respondent interested
party group responses were inadequate.
The Commission also found that other
circumstances warranted conducting
full reviews.3

A record of the Commissioners’ votes,
the Commission’s statement on
adequacy, and any individual
Commissioner’s statements will be
available from the Office of the
Secretary and at the Commission’s web
site.

Authority: These reviews are being
conducted under authority of title VII of the
Tariff Act of 1930; this notice is published
pursuant to section 207.62 of the
Commission’s rules.

Issued: May 11, 1999.
By order of the Commission.
Donna R. Koehnke,
Secretary.
[FR Doc. 99-12598 Filed 5-18-99; 8:45 am]
BILLING CODE 7020-02-P

INTERNATIONAL TRADE
COMMISSION

[Inv. No. 337-TA-392]

Certain Digital Satellite System (DSS)
Receivers and Components Thereof;
Notice of Commission Decision To
Terminate the Investigation and To
Vacate Portions of Initial Determination

AGENCY: U.S. International Trade
Commission.
ACTION: Notice.

2The notice of institution for all of the subject
reviews was published in the Federal Register on
Feb. 1, 1999 (64 FR 4896).

3Commissioner Crawford dissenting.

SUMMARY: Notice is hereby given that
the U.S. International Trade
Commission has determined to grant
complainant’s motion to terminate the
investigation, to grant complainant’s
motion to vacate the final initial
determination (ID) of the presiding
administrative law judge (ALJ) on the
issues of invalidity for anticipation and
for lack of enablement, and to deny the
motion to vacate in all other respects.
FOR FURTHER INFORMATION CONTACT: John
A. Wasleff, Esq., Office of the General
Counsel, U.S. International Trade
Commission, telephone 202—-205-3094.
Hearing-impaired persons are advised
that information on this matter can be
obtained by contacting the
Commission’s TDD terminal on 202—
205-1810. General information
concerning the Commission may also be
obtained by accessing its Internet server
(http://www.usitc.gov).

SUPPLEMENTARY INFORMATION: This
investigation was instituted on
December 18, 1996, based on a
complaint filed by Personalized Media
Communications, LLC (PMC). 61 FR
66695-96. The respondents are
DirectTV, Inc., United Satellite
Broadcasting Co., Hughes Network
Systems, Hitachi Home Electronics
(America), Inc., Thomson Consumer
Electronics, Inc., Toshiba America
Consumer Products, Inc., and
Matsushita Electric Corporation of
America. The complaint alleges, inter
alia, that respondents engaged in
unlawful activities in violation of
section 337 through the unlicensed
importation and sale of goods infringing
claim 1-7 of U.S. Letters Patent
5,335,277.

On October 20, 1997, the presiding
ALJ issued a final ID in which he
concluded that the asserted claims were
invalid as indefinite under 35 U.S.C.
112 92, that the asserted claims were
invalid as not enabled under 35 U.S.C.
112 911, that claim 7 is invalid as
anticipated under 35 U.S.C. 102, and
that no asserted claim was infringed.
The Commission adopted the ALJ's
claim constructions, his finding of
invalidity for indefiniteness, and his
finding of no infringement, but took no
position on the other invalidity
findings.

The Commission’s determination was
appealed to the U.S. Court of Appeals
for the Federal Circuit, and on
November 24, 1998, the Federal Circuit
issued its opinion on appeal. The
Court’s mandate issued on February 26,
1999. The Court upheld the Commission
as to three of the four claims at issue on
appeal. The Court reversed the
Commission with respect to its
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determination that claim 7 of U.S.
Letters Patent 5,335,277 is invalid for
indefiniteness. The Court also vacated
the Commission’s determination that
claim 7 is not infringed by the accused
devices and remanded for further
consideration by the Commission.

On March 26, 1999, complainant PMC
filed a motion to terminate the
investigation and vacate the ID. On
April 5, 1999, several respondents filed
a brief in opposition, in which the
balance of the respondents joined. The
Commission’s Office of Unfair Import
Investigations filed a response on April
7,1999.

The Commission determined to grant
the complainant’s motion to terminate
the investigation. The Commission
further determined to grant
complainant’s motion to vacate the ID,
but only with respect to the findings of
invalidity for anticipation and lack of
enablement, as to which findings the
Commission took no position. The
Commission determined to deny the
motion to vacate in all other respects.

This action is taken under the
authority of the Administrative
Procedure Act (5 U.S.C. 500 et. seq.),
section 337 of the Tariff Act of 1930 (19
U.S.C. 1337), and section 210.41 of the
Commission’s Rules of Practice and
Procedure (19 CFR. 210.41).

Copies of the Commission’s order and
all other nonconfidential documents
filed in connection with this
investigation are or will be available for
inspection during official business
hours (8:45 a.m. to 5:15 p.m.) in the
Office of the Secretary, U.S.
International Trade Commission, 500 E
Street SW, Washington, DC 20436,
telephone 202-205-2000.

Issued: May 13, 1999.

By order of the Commission.

Donna R. Koehnke,

Secretary.

[FR Doc. 99-12602 Filed 5-18-99; 8:45 am]
BILLING CODE 7020-02-P

INTERNATIONAL TRADE
COMMISSION

[Investigations Nos. 731-TA—-794-796
(Final)]

Certain Emulsion Styrene-Butadiene
Rubber From Brazil, Korea, and Mexico

Determination

On the basis of the record 1 developed
in the subject investigations, the United
States International Trade Commission

1The record is defined in sec. 207.2(f) of the
Commission’s Rules of Practice and Procedure (19
CFR 207.2(f)).

determines,2 pursuant to section 735(b)
of the Tariff Act of 1930 (19 U.S.C.
1673d(b)) (the Act), that an industry in
the United States is not materially
injured or threatened with material
injury, and the establishment of an
industry in the United States is not
materially retarded, by reason of
imports from Brazil, Korea, or Mexico of
certain emulsion styrene-butadiene
rubber, provided for in subheading
4002.19.00 of the Harmonized Tariff
Schedule of the United States, that have
been found by the Department of
Commerce to be sold in the United
States at less than fair value (LTFV).

Background

The Commission instituted these
investigations effective April 1, 1998,
following receipt of a petition filed with
the Commission and the Department of
Commerce by Ameripol Synpol Corp. of
Akron, OH, and DSM Copolymer of
Baton Rouge, LA. The final phase of
these investigations was scheduled by
the Commission following notification
of preliminary determinations by the
Department of Commerce that imports
of certain emulsion styrene-butadiene
rubber from Brazil, Korea, and Mexico
were being sold at LTFV within the
meaning of section 733(b) of the Act (19
U.S.C. 1673b(b)). Notice of the
scheduling of the Commission’s
investigations and of a public hearing to
be held in connection therewith was
given by posting copies of the notice in
the Office of the Secretary, U.S.
International Trade Commission,
Washington, DC, and by publishing the
notice in the Federal Register of
November 25, 1998 (63 FR 65219). The
hearing was held in Washington, DC, on
March 30, 1999, and all persons who
requested the opportunity were
permitted to appear in person or by
counsel.

The Commission transmitted its
determinations in these investigations to
the Secretary of Commerce on May 11,
1999. The views of the Commission are
contained in USITC Publication 3190
(May 1999), entitled Certain Emulsion
Styrene-butadiene Rubber from Brazil,
Korea, and Mexico: Investigations Nos.
731-TA-794-796 (Final).

Issued: May 11, 1999.

By order of the Commission.

Donna R. Koehnke,

Secretary.

[FR Doc. 99-12599 Filed 5-18-99; 8:45 am]
BILLING CODE 7020-02-P

2Chairman Bragg dissenting. Chairman Bragg
determines that an industry in the United States is
materially injured by reason of the subject imports.

INTERNATIONAL TRADE
COMMISSION

[Inv. No. 337-TA-411]

Certain Organic Photo-Conductor
Drums and Products Containing the
Same; Notice of Commission
Determination To Affirm an Initial
Determination Terminating the
Investigation Based on Withdrawal of
the Complaint

AGENCY: U.S. International Trade
Commission.

ACTION: Notice.

SUMMARY: Notice is hereby given that
the U.S. International Trade
Commission has determined to affirm
the initial determination (ID) of the
presiding administrative law judge (ALJ)
terminating the above-captioned
investigation on the basis of
complainants’ withdrawal of the
complaint.

FOR FURTHER INFORMATION CONTACT: Jean
Jackson, Esq., Office of the General
Counsel, U.S. International Trade
Commission, telephone 202—-205-3104.
Hearing-impaired persons are advised
that information on the matter can be
obtained by contacting the
Commission’s TDD terminal on 202-
205-1810. General information
concerning the Commission may also be
obtained by accessing its Internet server
(http://www.usitc.gov).

SUPPLEMENTARY INFORMATION: The
Commission instituted this investigation
onJune 4, 1998, based on a complaint
filed by Mitsubishi Chemical
Corporation of Japan and Mitsubishi
Chemical Corporation America of White
Plains, New York (collectively,
Mitsubishi). 58 FR 30513. Twelve firms
were named as respondents.

On December 4, 1998, Mitsubishi
filed an unopposed motion to terminate
the investigation based on withdrawal
of its complaint with prejudice. By that
date, only respondents Dainippon Ink
and Chemicals of Japan and DIC Trading
(USA) of Fort Lee, New Jersey
(collectively, DIC) remained in the
investigation. Some of the respondents
had been terminated based on consent
order agreements with Mitsubishi or
had had the complaint withdrawn as to
them. Others had entered into
agreements with Mitsubishi to be
terminated from the investigation that
had not yet been acted upon by the ALJ.
On December 7, 1998, the presiding ALJ
issued an ID granting complainants’
motion.

No petitions for review of the ID’s
determination to terminate the
investigation were filed. However, on
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February 17, 1999, the Commission
determined, on its own motion, to
review the consistency of the ALJ’s
termination of the investigation with
Commission policy regarding
termination of investigations “with
prejudice.”

This action is taken under the
authority of section 337 of the Tariff Act
of 1930, 19 U.S.C. 1337, and
Commission rule 210.45, 19 CFR
§210.45.

Copies of the public version of the
ALJ's ID, and all other nonconfidential
documents filed in connection with this
investigation, are or will be available for
inspection during official business
hours (8:45 a.m. to 5:15 p.m.) in the
Office of the Secretary, U.S.
International Trade Commission, 500 E
Street SW, Washington, DC 20436,
telephone 202-205-2000.

Issued: May 12, 1999.

By order of the Commission.

Donna R. Koehnke,

Secretary.

[FR Doc. 99-12601 Filed 5-18-99; 8:45 am]
BILLING CODE 7020-02-P

INTERNATIONAL TRADE
COMMISSION

[Investigation No. 731-TA-653 (Review)]

Sebacic Acid From China

Determination

On the basis of the record 1 developed
in the subject five-year review, the
United States International Trade
Commission unanimously determines,
pursuant to section 751(c) of the Tariff
Act of 1930 (19 U.S.C. §1675(c)) (the
Act), that revocation of the antidumping
duty order on sebacic acid from China
would be likely to lead to continuation
or recurrence of material injury to an
industry in the United States within a
reasonably foreseeable time.

Background

The Commission instituted this
review on December 2, 1998 (63 FR
66567) and determined on March 5,
1999 that it would conduct an expedited
review (64 FR 12353, March 12, 1999).
The Commission transmitted its
determination in this investigation to
the Secretary of Commerce on May 10,
1999. The views of the Commission are
contained in USITC Publication 3189
(May 1999), entitled Sebacic Acid from
China: Investigation No. 731-TA-653
(Review).

1The record is defined in sec. 207.2(f) of the
Commission’s Rules of Practice and Procedure (19
CFR §207.2(f)).

Issued: May 10, 1999.
By order of the Commission.
Donna R. Koehnke,
Secretary.
[FR Doc. 99-12596 Filed 5-18-99; 8:45 am]
BILLING CODE 7020-02-P

DEPARTMENT OF LABOR

Employment and Training
Administration

[TA-W-35,359; TA-W-35,359A; TA-W—
35,359B; TA-W-35,359C; and TA-W-—
35,359D]

American Fracmaster, Midland, Texas;
and Operating in the State of Texas
(Except Midland); Shreveport,
Louisiana; El Dorado, Arkansas;
Hobbs, New Mexico; Amended
Certification Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor issued a
Certification of Eligibility to Apply for
Worker Adjustment Assistance on
February 1, 1999, applicable to all
workers of American Fracmaster,
Midland, Texas. The notice was
published in the Federal Register on
February 25, 1999 (64 FR 9354).

At the request of the company, the
Department reviewed the certification
for workers of the subject firm. New
findings show that worker separations
have occurred at American Fracmaster
operating at various locations in the
State of Texas (except Midland),
Shreveport, Louisiana, El Dorado,
Arkansas and Hobbs, New Mexico. The
workers provide oilfield services such
as acidizing and fracturing.

The intent of the Department’s
certification is to include all workers of
American Fracmaster adversely affected
by increased imports. Accordingly, the
Department is amending the
certification to cover workers of
American Fracmaster operating at
various locations in the State of Texas
(except Midland), Shreveport,
Louisiana, El Dorado, Arkansas and
Hobbs, New Mexico.

The amended notice applicable to
TA-W-35,359 is hereby issued as
follows:

All workers of American Fracmaster,
Midland, Texas (TA-W-35,359), operating at
various locations in the State of Texas
(except Midland) (TA-W-35,359A),
Shreveport, Louisiana (TA-W-35,359B), El
Dorado, Arkansas (TA-W-35,359C) and
Hobbs, New Mexico (TA-W-35,359D) who
became totally or partially separated from

employment on or after November 3, 1997
through February 1, 2001 are eligible to apply
for adjustment assistance under Section 223
of the Trade Act of 1974.

Signed at Washington, DC this 29th day of
April, 1999.
Grant D. Beale,
Acting Director, Office of Trade Adjustment
Assistance.
[FR Doc. 99-12640 Filed 5-18-99; 8:45 am]
BILLING CODE 4510-30-M

DEPARTMENT OF LABOR

Employment and Training
Administration

[TA-W-35,999]

Emhart Glass Machinery, a Division of
Black & Decker Corporation; Windsor,
CT; Notice of Termination of
Investigation

Pursuant to section 221 of the Trade
Act of 1974, an investigation was
initiated on April 12, 1999 in response
to a worker petition which was filed on
behalf of workers at Emhart Glass
Machinery, a division of Black & Decker
Corporation, Windsor, Connecticut.

The petitioner has requested that the
petition be withdrawn. Consequently,
further investigation in this case would
serve no purpose, and the investigation
has been terminated.

Signed at Washington, DC this 12th day of
April 1999.

Grant D. Beale,

Acting Director, Office of Trade Adjustment
Assistance.

[FR Doc. 99-12635 Filed 5-18-99; 8:45 am]
BILLING CODE 4510-30-M

DEPARTMENT OF LABOR

Employment and Training
Administration

Investigations Regarding Certifications
of Eligibility To Apply for Worker
Adjustment Assistance

Petitions have been filed with the
Secretary of Labor under section 221(a)
of the Trade Act of 1974 (“‘the Act’’) and
are identified in the Appendix to this
notice. Upon receipt of these petitions,
the Acting Director of the Office of
Trade Adjustment Assistance,
Employment and Training
Administration, has instituted
investigations pursuant to section 221(a)
of the Act.

The purpose of each of the
investigations is to determine whether
the workers are eligible to apply for
adjustment assistance under Title I,
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Chapter 2, of the Act. The investigations
will further relate, as appropriate, to the
determination of the date on which total
or partial separations began or
threatened to begin and the subdivision
of the firm involved.

The petitioners or any other persons
showing a substantial interest in the
subject matter of the investigations may
request a public hearing, provided such
request is filed in writing with the
Acting Director, Office of Trade

Adjustment Assistance, at the address
shown below, not later than June 1,
1999.

Interested persons are invited to
submit written comments regarding the
subject matter of the investigations to
the Acting Director, Office of Trade
Adjustment Assistance, at the address
shown below, not later than June 1,
1999.

The petitions filed in this case are
available for inspection at the Office of

the Acting Director, Office of Trade
Adjustment Assistance, Employment
and Training Assistance, U.S.
Department of Labor, 200 Constitution
Avenue, NW, Washington, DC 20210.
Signed at Washington, DC this 12th day of
April, 1999.
Grant D. Beale,

Acting Director, Office of Trade Adjustment
Assistance.

APPENDIX
[Petitions Instituted on 04/12/1999]

TA-W Subject firm (petitioners) Location g:ttigo%f Product(s)
Emhart Glass Machinery (C0.) .......c......... Windsor, CT ......cccceue 03/22/1999 | Glass Container Refractory Equipment.
Guilford Mills (C0.) ..ooviiiieiiiiieeieeeeiieeee Herkimer, NY 03/26/1999 | Jersey Knit, Jersey Sheet.
Wells Lamont Corp (C0.) ..ccoevvvveeennne .... | McGehee, AR 03/19/1999 | Leather Work Gloves.

Imperial Home Decor Group (WKrs) ......... Plattsburgh, NY ........... 03/27/1999 | Wallpaper.

E.l. du Pont de Nemours (WKrs) .............. Rochester, NY ............. 03/27/1999 | Medical X-Ray Processing Chemistries.
Specialty Discharge Light (Wkrs) ............. | Bellevue, OH ..... 03/25/1999 | Lamps.

Cannondale Corp (WKIS) .......ccce... Bedford, PA ....... 03/20/1999 | Bikes and Accessories.
Ansewn Shoe Co (Co.) ...... Bangor, ME .... 03/30/1999 | Footwear.

Hampshire Designers, Inc (Wkrs) ..... Winona, MN ......... 03/29/1999 | Knitted Sweaters.

Hampshire Designers, Inc (Wkrs) ..... .... | La Crescent, MN ......... 03/29/1999 | Knitted Sweaters.

Plastics Development (WKrS) ........cc.c...... Tualatin, OR ........c...... 03/15/1999 | Plastic Injection Molding.
Chesapeake Operating (WKrS) ........cc..... Hays, KS ... 03/20/1999 | District Office.

Acer Latin America (WKrs) ...... wee | Miami, FL .......... 03/25/1999 | Computers, Notebooks.
Westwood Products (Wkrs) .. New Castle, IN .. 03/21/1999 | Curved Wire Block.

Rhone Poulenc (Wkrs) ............ Ambler, PA ..... 03/25/1999 | Chlorethylphosphonic Acid.
TMBR/Sharp Drilling (Wkrs) ... Midland, TX .... 03/12/1999 | Oilfield Services.

Bengle Manufacturing (Co.) ..... ... | Stuart, VA ....... 03/30/1999 | Fleeceware and T-Shirt.
World Color, Inc (WKIS) ....coovviiiiiiieiieenne Dresden, TN ................ 03/29/1999 | Paperback Books.

Parson’s Industries (C0.) ......cccccevveernennnn Ashland, OR ................ 03/18/1999 | Louver Slats, Edge Glued Panels.
Triumph Twist Drill (Wkrs) .... Rhinelander, WI ... 03/29/1999 | Twist Drill Bits.

Gloria Gay Coats (UNITE) .... Brooklyn, NY ........ 03/30/1999 | Ladies’ Coats and Jackets.
Georgia Pacific (C0.) ............ Bemidji, MN ....... 03/30/1999 | Hardboard.

Precision Circuits (IAMAW) ..... Eatontown, NJ ... 03/19/1999 | Printed Circuit Boards.

Rolls Royce Howmet (TWU) ... .... | Claremore, OK .. 03/26/1999 | Jet Engine Blades and Vanes.
IEC Electronics (WKrs) ......cccoecveeiieneennn. Arab, AL ..o 03/24/1999 | Printed Circuit Boards.

Holson Burnes (WKrS) .......cccoccveeeviveennnnnn. N. Smithfield, RI .......... 03/25/1999 | Picture Frames.

Lease Equipment (WKrS) .......ccceeneen. .... | Snyder, TX 03/19/1999 | Oilfield Services.

Conoco, Inc., Natural Gas (Comp) ........... Houston, TX .......cccevee 03/03/1999 | QOil and Gas.

Conoco, Inc., Crude Oil (Comp) ........c...... Houston, TX ................ 03/04/1999 | Oil and Gas.

Quadco, Inc., Alaska Div (Comp) ............. | Anchorage, AK .. 03/18/1999 | Crude Oil, Natural Gas.

True Oil, Black Hills (Wkrs) ............ .... | Williston, ND ...... 01/27/1999 | Drilling Rig Services.

OPE, InC. (COMP) cocvviiiiirieniieiiic e Houston, TX ................ 03/24/1999 | Pipeline Engineering.

Butch Spurlin Mud Consult (Comp) .......... Tuscola, TX ..cccovvveennns 03/24/1999 | Mud Consulting.

Joe’s Casing and Drilling (Comp) ...... .... | Williston, ND ......... 03/22/1999 | QOilfield Services.

Hallwood Petroleum, Inc (Comp) ... Great Bend, KS .... 03/17/1999 | Exploration of Crude Oil, Natural Gas.
American Casing, Inc (WKkrs) ... Williston, ND ...... 03/17/1999 | Qil Drilling.

Big Dog Drilling (Wkrs) ............ Midland, TX ....... 03/24/1999 | Qil Drilling.

Wyoming Casing (WKrS) ................. .... | Dickinson, ND ... 02/10/1999 | Qil Drilling.

Erickson Contract Survey (Comp) ............ Sidney, MT .....cccceeeeee. 03/22/1999 | Contract Surveying for Oil Exploration.
National Oilwell (WKrS) .......ccocovveriiveennnnnn. Odessa, TX ...ccooveenenen. 03/22/1999 | Pumpliners.

Phillips Petroleum Co (Wkrs) .. Odessa, TX .... 03/24/1999 | Crude Oil.

Wellpro, Inc (Comp) ....ccccccvvevvvneens Williston, ND ... 03/16/1999 | Downhole Fishing Tools.
Westport Oil and Gas Co (Comp) ..... Denver, CO .......... 03/25/1999 | Exploration of Oil and Gas.
Chase Well Service (WKIS) .............. Great Bend, KS .... 03/17/1999 | Service Oil and Gas Wells.
Broughton Operating Corp (Wkrs) ............ | Houston, TX ......... 03/10/1999 | QOil, Gas Exploration.
Construction Services (WKrS) .......cccoeeenee Watford City, ND ......... 03/10/1999 | Oil Pumping Services.

G and L Fishing Tool Co (WKrs) .............. Big Spring, TX ............. 02/18/1999 | QOil Tools.

TMBR/Sharp Drilling (Wkrs) ........ .... | Midland, TX 03/18/1999 | Qil Drilling.

Columbus Energy Corp (Comp) .... | Sidney, MT 03/18/1999 | Crude Oil.

G and A Laydown Services (WKkrs) .......... Odessa, TX ...ccoceeevnenn. 03/18/1999 | Qilfield Services.

PGS On Shore Industries (Wkrs) ............. All Locations, OK ........ 03/15/1999 | QOil Exploration.

Lewis Casing Crews, Inc (WKrs) .............. | Odessa, TX 03/17/1999 | Qil Drilling.

Plains lllinois, INC (WKrS) ......cccceviiennennnn. Bridgeport, IL .............. 02/07/1999 | Crude Oil.
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[FR Doc. 99-12638 Filed 5-18-99; 8:45 am]
BILLING CODE 4510-30-M

DEPARTMENT OF LABOR

Employment and Training
Administration

[TA-W-36,081]

Key Energy Drilling, Inc.; Permian
Basin Division, Levelland, Texas;
Notice of Termination of Investigation

Pursuant to section 221 of the Trade
Act of 1974, an investigation was
initiated on April 19, 1999, in response
to a petition which was filed on behalf
of workers at Key Energy Drilling, Inc.,
Permian Basin Division, Levelland,
Texas.

All workers of the subject firm are
covered under an existing investigation
under TA-W-35,550. Consequently,
further investigation in this case would
serve no purpose, and the investigation
has been terminated.

Signed at Washington, DC this 19th day of
April 1999.

Grant D. Beale,

Acting Director, Office of Trade Adjustment
Assistance.

[FR Doc. 99-12637 Filed 5-18-99; 8:45 am]
BILLING CODE 4510-30-M

DEPARTMENT OF LABOR

Employment and Training
Administration

[TA-W-35,829; TA-W-35,829A]

Lucia, Inc.; Elkin Plant, Elkin, North
Carolina; and Winston-Salem, North
Carolina; Amended Certification
Regarding Eligibility to Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor issued a
Certification of Eligibility to Apply for
Worker Adjustment Assistance on

March 31, 1999, applicable to workers
of Lucia, Inc., Elkin Plant, Elkin, North
Carolina. The notice will be published
soon in the Federal Register.

At the request of the company, the
Department reviewed the certification
for workers of the subject firm. New
information provided by the company
shows that worker separations have
occurred at Lucia, Inc.’s Winston-Salem,
North Carolina facility. The workers are
engaged in employment related to the
production of ladies’ coordinated
sportswear (blouses, skirts and pants).
Accordingly, the Department is
amending the certification to cover
workers of Lucia, Inc., Winston-Salem,
North Carolina.

The intent of the Department’s
certification is to include all workers of
Lucia, Inc. adversely affected by
increased imports.

The amended notice applicable to
TA-W-35,829 is hereby issued as
follows:

All workers of Lucia, Inc., Elkin Plant,
Elkin, North Carolina (TA-W-35,829) and
Winston-Salem, North Carolina (TA-W-
35,829A) who became totally or partially
separated from employment on or after April
30, 1998 through March 31, 2001 are eligible
to apply for adjustment assistance under
Section 223 of the Trade Act of 1974.

Signed at Washington, DC this 29th day of
April, 1999.

Grant D. Beale,

Acting Director, Office of Trade Adjustment
Assistance.

[FR Doc. 99-12641 Filed 5-18-99; 8:45 am]
BILLING CODE 4510-30-M

DEPARTMENT OF LABOR

Employment and Training
Administration

Investigations Regarding Certifications
of Eligibility To Apply for Worker
Adjustment Assistance

Petitions have been filed with the
Secretary of Labor under section 221(a)

of the Trade Act of 1974 (“‘the Act”’) and
are identified in the Appendix to this
notice. Upon receipt of these petitions,
the Acting Director of the Office of
Trade Adjustment Assistance,
Employment and Training
Administration, has instituted
investigations pursuant to section 221(a)
of the Act.

The purpose of each of the
investigations is to determine whether
the workers are eligible to apply for
adjustment assistance under Title I,
Chapter 2, of the Act. The investigations
will further relate, as appropriate, to the
determination of the date on which total
or partial separations began or
threatened to begin and the subdivision
of the firm involved.

The petitioners or any other persons
showing a substantial interest in the
subject matter of the investigations may
request an public hearing, provided
such request is filed in writing with the
Acting Director, Office of Trade
Adjustment Assistance, at the address
shown below, not later than June 1,
1999.

Interested persons are invited to
submit written comments regarding the
subject matter of the investigations to
the Acting Director, Office of Trade
Adjustment Assistance, at the address
shown below, not later than June 1,
1999.

The petitions filed in this case are
available for inspection at the Office of
the Acting Director, Office of Trade
Adjustment Assistance, Employment
and Training Administration, U.S.
Department of Labor, 200 Constitution
Avenue, NW, Washington, DC 20210.

Signed at Washington, DC this 26th day of
April, 1999.
Grant D. Beale,

Acting Director, Office of Trade Adjustment
Assistance.

APPENDIX
[Petitions Instituted on 4/26/1999]
TA-W Subject firm (petitioners) Location Datetigfn peti- Product(s)
36,091 ......... Texas Boot (C0O.) .coocvvveeveeviieeiieeeeiiee e Hartsville, TN ............... 03/30/1999 | Ladies’ Fashion Boots.
36,092 ......... UCAR Carbon (WKIS) .......ccceenee. ... | Lawrenceburg, TN ...... 04/01/1999 | Refractory Products.
36,093 ......... Carbide Graphite Group (WKkrs) ..... Calvert City, KY ........... 03/31/1999 | Calcium Carbide and Acetylene.
36,094 ......... C.R. Bard, Inc (C0.) ..ccoovvvvrrreannn Covington, GA ............. 04/05/1999 | Medical Devices.
36,095 ........ Ford Microelectronics (C0.) .......cccceeveennne. Colorado Springs, CO 03/26/1999 | Elerometers (Device that Deploys Air-
bags).
36,096 ......... Paris Fashions (Wkrs) ....... Paris, TN ..o 03/29/1999 | Men'’s and Ladies’ Clothing.
36,097 ......... Florsheim Group (UNITE) . Cape Girardeau, MO ... 04/06/1999 | Shoe Stocks and Patterns.
36,098 ......... Panoramic, Inc (WKrs) .......... Janesville, WI .............. 04/09/1999 | Parker Pens.
36,099 ........ Miss Elaine, Inc (UNITE) ......cccceeevvveennnen. Ste Genevieve, MO .... 04/09/1999 | Ladies’ Lingerie.
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APPENDIX—Continued
[Petitions Instituted on 4/26/1999]

TA-W Subject firm (petitioners) Location Datetigl;] peti- Product(s)
36,100 Sharp Microelectronics (WKrS) ........c........ Camas, WA ..., 04/02/1999 | Chips.
36,101 Dal-Tile (WKrS) ...cccccovveeiriieene Dallas, TX ...... . 03/24/1999 | Ceramic Tile.
36,102 Lear Corporation (Wkrs) . Midland, TX ....... 04/07/1999 | Automotive Parts.
36,103 Lincoln Mfg. (IUE) ........... Jonesboro, AR ..... 04/06/1999 | Automotive After-Market Jacks.
36,104 Chamberlain Moore O Matic (WKkrs) .. Waupaca, WI .... 03/29/1999 | Garage Door Openers.
36,105 Streamline Cutting, Inc (UNITE) ........ New York, NY ... 04/08/1999 | Ladies’ Sportswear.
36,106 Funtime Sportswear, Inc (Wkrs) .. Lansford, PA ..... 04/12/1999 | Sportswear.
36,107 Standard Register Co. (Wkrs) ..... Fulton, KY ...... 04/12/1999 | Print Business Forms.
36,108 Sherman Lumber Co. (PACE) . Sherman Station, ME .. 04/09/1999 | Lumber.
36,109 Johansen Shoe Co (UFCW) .... Corning, AR ......c.c...... 04/07/1999 | Ladies’ Shoes and Boots.
36,110 Russell Corporation (Wkrs) ..... Sylacauga, AL ... 04/12/1999 | Fleecewear.
36,111 .. Berendsen Fluid Power (Wkrs) ... Rahway, NJ ....... 04/01/1999 | Hydraulic Power Units.
36,112 .. Daugherty Mfg. Co (WKkrs) ....... Knoxville, TN ..... 04/05/1999 | Tee Shirts.
36,113 .. Twin Ridge Corp. (C0.) .ccceevunes Action, ME ............ 04/15/1999 | Apples—Racking and Storage.
36,114 .. Edward Vogt Valve Co. (Wkrs) ... Jeffersonville, IN .. 04/15/1999 | Forged Steel Valves.
36,115 .. Siemens Westinghouse (IBEW) .. Birmingham, AL ... 04/12/1999 | Repair Electrical Motors.
36,116 .. Smurfit Stone Container (Wkrs) .. Missoula, MT ........ 04/09/1999 | Liner Boards.
36,117 .. Eaton Corporation (Co.) .............. Laurinburg, NC .. 04/08/1999 | Golf Grip.
36,118 .. Trinity Industries (UAW) ....... Greenville, PA ...... 04/07/1999 | Rail Cars.
36,119 .. Sony Electronics, Inc (Co.) ... San Diego, CA ..... 04/15/1999 | Computer Monitors.
36,120 .. D and A Industries (UNITE) .... El Paso, TX ....... 04/01/1999 | Ladies’ Coats.
36,121 .. Raider Apparel (WKrs) ............. Alma, GA ........... 04/14/1999 | Ladies’ Dresses and Sportswear.
36,122 .. Nashville Textile Corp (Co.) ........ Nashville, GA .... 04/12/1999 | Ladies’ and Children’s Sportswear.
36,123 .. Irwin Research and Dev. (WKkrs) . Yakima, WA ...... 04/16/1999 | Plastic Mold-Forming Machinery.
36,124 .. Coastal Oil and Gas (Co.) ........... Houston, TX ...... 04/01/1999 | QOil and Gas.
36,125 .. Sheilds Oil Producers (Wkrs) .. Russell, KS ....... 04/05/1999 | Qil Drilling.
36,126 .. GLR Corporation (Co.) ............ Bridgeville, PA ... 03/31/1999 | Service Oil Rigs.
36,127 .. Tri Pro Cedar (Wkrs) ...... Spokane, WA ... 04/09/1999 | Cedar Products.

[FR Doc. 99-12633 Filed 5-18-99; 8:45 am]

BILLING CODE 4510-30-M

DEPARTMENT OF LABOR

Employment and Training

Administration

DEPARTMENT OF LABOR

Employment and Training
Administration

[TA-W-36,013]

TMB Shrap Drilling, Inc., Midland,
Texas; Notice of Termination of

Investigation

Pursuant to

Act of 1974, an investigation was
initiated on April 12, 1999, in response
to a petition filed on the same date on
behalf of workers at TMB/Shrap

Drilling, Inc.,

The petitioning group of workers are
subject to an ongoing investigation for
which a determination has not yet been
issued (TA-W-36,045). Consequently,
further investigation in this case would
serve no purpose; and the investigation
has been terminated.

Signed in Washington, DC this 14th day of

April, 1999.
Grant D. Beale,

Acting Director,

Assistance.

section 221 of the Trade

Midland, Texas.

[TA-W-35,839]

Topco Inc., Elizabeth, New Jersey;
Notice of Termination of Investigation

The petitioner has requested that the
petition be withdraw. Consequently,
further investigation in this case would
serve no purpose, and the investigation
has been terminated.

Signed in Washington, DC this 20th day of
April, 1999.
Grant D. Beale,

Acting Director, Office of Trade Adjustment
Assistance.

[FR Doc. 99-12639 Filed 5-18-99; 8:45 am]

BILLING CODE 4510-30-M

Office of Trade Adjustment

[FR Doc. 99-12634 Filed 5-18-99; 8:45 am]
BILLING CODE 4510-30-M

DEPARTMENT OF LABOR

Employment and Training
Administration

[NAFTA-3136]

Mount Hamilton Mining, Inc.; Reno,
Nevada; Notice of Termination of
Investigation

Pursuant to section 221 of the Trade
Act of 1974, an investigation was
initiated on March 15, 1999, in response
to a petition filed by a company official
on behalf of workers at Topco Inc.,
Elizabeth, New Jersey.

Pursuant to Title V of the North
American Free Trade Agreement
Implementation Act (Pub. L. 103-182)
concerning transitional adjustment
assistance, hereinafter called (NAFTA-
TAA), and in accordance with section
250(a), Subchapter D, Chapter 2, Title II,
of the Trade Act of 1974, as amended
(19 U.S.C. 2273), an investigation was
initiated on April 29, 1999, in response
to a worker petition which was filed on
behalf of workers at Mount Hamilton
Mining, Inc. of Reno, Nevada.

The petitioners did not file a valid
petition; two of the petitioners were laid
off more than a year before the petition
was submitted. Consequently further
investigation in this case would serve
no purpose, and the investigation has
been terminated.
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Signed at Washington, DC this 7th day of
May, 1999.

Grant D. Beale,

Acting Director, Office of Trade Adjustment
Assistance.

[FR Doc. 99-12636 Filed 5-18-99; 8:45 am]
BILLING CODE 4510-30-M

DEPARTMENT OF LABOR
Mine Safety and Health Administration

Summary of Decisions Granting in
Whole or in Part Petitions for
Modification

AGENCY: Mine Safety and Health
Administration (MSHA), Labor.

ACTION: Notice of affirmative decisions
issued by the Administrators for Coal
Mine Safety and Health and Metal and
Nonmetal Mine Safety and Health on
petitions for modification of the
application of mandatory safety
standards.

SUMMARY: Under section 101 of the
Federal Mine Safety and Health Act of
1977, the Secretary of Labor may allow
the modification of the application of a
mandatory safety standard to a mine if
the Secretary determines either that an
alternate method exists at a specific
mine that will guarantee no less
protection for the miners affected than
that provided by the standard, or that
the application of the standard at a
specific mine will result in a diminution
of safety to the affected miners.

Final decisions on these petitions are
based upon the petitioner’s statements,
comments and information submitted
by interested persons, and a field
investigation of the conditions at the
mine. MSHA has granted or partially
granted the requests for modification
submitted by the petitioners listed
below. In some instances, the decisions
are conditioned upon compliance with
stipulations stated in the decision. The
cite following ““FR Notice:” refers to the
issue of the Federal Register where
MSHA published the notice that the
petitioner was seeking a modification.

FOR FURTHER INFORMATION: Petitions and
copies of the final decisions are
available for examination by the public
in the Office of Standards, Regulations,
and Variances, MSHA, Room 627, 4015
Wilson Boulevard, Arlington, Virginia
22203. Contact Barbara Barron at 703—
235-1910.

Dated: May 13, 1999.
Carol J. Jones,

Acting Director, Office of Standards,
Regulations and Variances.

Affirmative Decisions on Petitions for
Modification

Docket No.: M—98-001-C.

FR Notice: 63 FR 11696.

Petitioner: Remington Coal Company,
Inc. (formerly Day Mining, Inc.).

Regulation Affected: 30 CFR 75.1002.

Summary of Findings: Petitioner’s
proposal to use 2,400 volt cables to
power high-voltage longwall equipment
considered acceptable alternative
method. Granted with conditions for the
Stockburg No. 1 Mine.

Docket No.: M—98-003-C.

FR Notice: 63 FR 11696.

Petitioner: Pine Ridge Coal Company.

Regulation Affected: 30 CFR 75.1002.

Summary of Findings: Petitioner’s
proposal to use 2,400 volt cables to
power high-voltage equipment inby the
last open crosscut at continuous miner
sections considered acceptable
alternative method. Granted with
conditions for the Big Mountain No. 16
Mine.

Docket No.: M—98-004—C.

FR Notice: 63 FR 11696.

Petitioner: Pine Ridge Coal Company.

Regulation Affected: 30 CFR 75.1002.

Summary of Findings: Petitioner’s
proposal to use 2,400 volt cables to
power high-voltage equipment inby the
last open crosscut at continuous miner
sections considered acceptable
alternative method. Granted with
conditions for the Robin Hood No. 9
Mine.

Docket No.: M—98-009-C.
FR Notice: 63 FR 11696.
Petitioner: FKZ Coal, Inc.

Regulation Affected: 30 CFR 75.335.
Summary of Findings: Petitioner’s
proposal to permit alternative methods

of construction of seals using wooden
materials of moderate size and weight
due to the difficulty in accessing
previously driven headings and breasts
containing inaccessible abandoned
workings; to accept a design criteria in
the 10 psi range; and to permit the water
trap to be installed in the gangway seal
and sampling tube in the monkey seal
for seals installed in pairs considered
acceptable alternative method. Granted
for the No. 1 Slope Mine with
conditions.

Docket No.: M—98-012-C.

FR Notice: 63 FR 11697.

Petitioner: FKZ Coal, Inc.

Regulation Affected: 30 CFR 75.1400.

Summary of Findings: Petitioner’s
proposal to use a slope conveyance

(gunboat) in transporting persons
without installing safety catches or
other no less effective devices but
instead to use increased rope strength/
safety factor and secondary safety rope
connection in place of such devices
considered acceptable alternative
method. Granted for the No. 1 Vein
Slope Mine with conditions.

Docket No.: M—98-016-C.

FR Notice: 63 FR 11697.

Petitioner: G & P Contractors, Inc.

Regulation Affected: 30 CFR 75.380.

Summary of Findings: Petitioner’s
proposal to install two five pound or
one ten pound portable chemical fire
extinguisher in the operator’s deck of
each Mescher tractor operated at the
mine and to have this fire extinguisher
readily accessible to the operator; to
inspect each fire extinguisher daily
prior to entering the escapeway; to keep
at the mine a daily record of the
inspection; to have a sufficient number
of spare fire extinguishers maintained at
the mine in case a fire extinguisher
becomes defective; and to provide
training to each employee operating the
Mescher tractor on the proper
procedures for conducting daily
inspections of the fire extinguisher
considered acceptable alternative
method. Granted for the Goodin Creek
Mine with conditions.

Docket No.: M—98-017-C.

FR Notice: 63 FR 11697.

Petitioner: Lodestar Energy, Inc.

Regulation Affected: 30 CFR 75.380.

Summary of Findings: Petitioner’s
proposal to use a minimum of 4-feet of
clearance on a secondary escapeway at
its Wheatcroft mine considered
acceptable alternative method. Granted
for the Wheatcroft Mine with conditions
for locations of reduced width in
approximately twenty feet of the
secondary escapeway near and between
the slope coal haulage conveyor tail
roller guarding to the No. 2 belt drive
head support beam.

Docket No.: M—98-018—-C.

FR Notice: 63 FR 11697.

Petitioner: G & P Contractors, Inc.

Regulation Affected: 30 CFR 75.342.

Summary of Findings: Petitioner’s
proposal to use hand-held continuous-
duty methane and oxygen detectors
instead of machine-mounted methane
monitors on permissible three-wheel
tractors with drag bottom buckets
considered acceptable alternative
method. Granted for the Goodin Creek
Mine with conditions.

Docket No.: M—98-019-C.

FR Notice: 63 FR 18232.

Petitioner: Energy West Mining
Company.
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Regulation Affected: 30 CFR 75.350.

Summary of Findings: Petitioner’s
proposal to amend the Decision and
Order Granting Petition for Modification
No. M-94-166—C is granted. The
Assistant Secretary had granted a
modification of 30 CFR 75.350 to enable
the company to conduct longwall
mining with two rather than three
entries in longwall panels under deep
cover. The Assistant Secretary had
concluded that mining under deep
cover with more than two entries would
result in a diminution of safety. The
current modification amends the
conditions under which the original
modification was granted to
accommodate the high-pressure
emulsion station within the two-entry
longwall retreat sections at Energy
West’s Trail Mountain Mine.

Docket No.: M-98-020—C.

FR Notice: 63 FR 18232.

Petitioner: Energy West Mining
Company.

Regulation Affected: 30 CFR 75.352.

Summary of Findings: Petitioner’s
proposal to amend the Decision and
Order Granting Petition for Modification
No. M-94-167—C is granted. The
Assistant Secretary had granted a
modification of 30 C.F.R. §73.352 to
enable the company to conduct longwall
mining with two rather than three
entries in longwall panels under deep
cover. The Assistant Secretary had
concluded that mining under deep
cover with more than two entries would
result in a diminution safety. The
current modification amends the
conditions under which the original
modification was granted to
accommodate the high-pressure
emulsion station within the two-entry
longwall retreat sections at Energy
West’s Trail Mountain Mine.

Docket No.: M—98-023—C.

FR Notice: 63 FR 18232.

Petitioner: Fray Mining, Inc.

Regulation Affected: 30 CFR 77.214.

Summary of Findings: Petitioner’s
proposal to allow construction of a
refuse bench fill in an area containing
abandoned mine openings considered
acceptable alternative method. Granted
for the Mine No. 2 with conditions.

Docket No.: M—98-025-C.

FR Notice: 63 FR 18233.

Petitioner: Marrowbone Development
Company.

Regulation Affected: 30 CFR 75.350.

Summary of Findings: Petitioner’s
proposal to use an automatic fire
detection system based on carbon
monoxide monitoring of the
underground conveyor entries to allow

air coursed through conveyor belt
entries to be used to ventilate active
working places and to install a carbon
monoxide detection system as an early
warning fire detection system in all belt
entries used to course intake air to a
working place considered acceptable
alternative method. Granted for the
North Marrowbone Creek Mine with
conditions.

Docket No.: M—98-026—C.

FR Notice: 63 FR 18233.

Petitioner: Marrowbone Development
Company.

Regulation Affected: 30 CFR 75.503.

Summary of Findings: Petitioner’s
proposal to use permanently installed
spring-loaded locking devices instead of
padlocks on battery plugs and to install
and maintain spring-loaded locking
devices on battery plugs to prevent the
threaded rings that secure the battery
plugs to the battery receptacles from
loosening unintentionally considered
acceptable alternative method. Granted
for the North Marrowbone Creek Mine
with conditions.

Docket No.: M—98-027-C.

FR Notice: 63 FR 18233.

Petitioner: Eagle Energy, Inc.

Regulation Affected: 30 CFR 75.1002.

Summary of Findings: Petitioner’s
proposal to use 4,160 volt cables to
power longwall equipment considered
acceptable alternative method. Granted
for the Mine No. 1 with conditions.

Docket No.: M—98-029-C.

FR Notice: 63 FR 29034.

Petitioner: Joliett Coal Company.

Regulation Affected: 30 CFR 75.1400.

Summary of Findings: Petitioner’s
proposal to use a slope conveyance
(gunboat) in transporting persons
without installing safety catches or
other no less effective devices but
instead to use increased rope strength/
safety factor and secondary safety rope
connection in place of such devices
considered acceptable alternative
method. Granted for the No. 3 Vein
Slope Mine with conditions.

Docket No.: M—98-033-C.

FR Notice: 63 FR 29034.

Petitioner: Sea ‘B Mining Company.

Regulation Affected: 30 CFR 75.1710.

Summary of Findings: Petitioner’s
proposal to operate self-propelled
electric face equipment without
canopies because of the mining heights
less than 46 inches at the Silver Creek
Mine considered acceptable alternative
method. Granted with conditions for the
three center-driven Joy 21SC shuttle
cars, Serial Nos. ET11685, ET13646
standard drive reel, and ET16734 off-
standard reel; for the S&S Scoop CX2,

Serial No. CX2 323; for the Long Airdox
Scoop 482, Serial No. 482—2240; and,
for the Fletcher Roof Bolting Machine,
Model RD RR11 w/T-Bar ATRS, Serial
No. 97095, in heights (floor to roof) less
than 46 inches.

Docket No.: M—-98-062—C.

FR Notice: 63 FR 44292.

Petitioner: Independence Coal
Company, Inc.

Regulation Affected: 30 CFR 75.1002.

Summary of Findings: Petitioner’s
proposal to use high-voltage longwall
mining equipment and the nominal
voltage of power circuits for this
equipment would not exceed 2,400 volts
considered acceptable alternative
method. Granted with conditions for the
2,400-volt continuous miner system(s)
used at the Justice No. 1 Mine.

Docket No.: M—98-063-C.

FR Notice: 63 FR 44292.

Petitioner: Independence Coal
Company, Inc.

Regulation Affected: 30 CFR 75.1002.

Summary of Findings: Petitioner’s
proposal to use high-voltage longwall
mining equipment and the nominal
voltage of power circuits for this
equipment would not exceed 2,400 volts
considered acceptable alternative
method. Granted with conditions for the
2,400-volt continuous miner system(s)
used at the Jack’s Branch Buffalo Creek
Mine.

Docket No.: M—98-086—C.
FR Notice: 63 FR 58431.
Petitioner: Kedco, Inc.

Regulation Affected: 30 CFR 75.1002.
Summary of Findings: Petitioner’s
proposal to use high-voltage 2,400 volt

cables to power continuous mining
machines in and inby the last open
crosscut considered acceptable
alternative method. Granted with
conditions for the 2,400-volt continuous
miner system used at the No. 2 Mine.

Docket No.: M—97-004—C.

FR Notice: 62 FR 11926.

Petitioner: Eastern Mingo Coal
Company.

Regulation Affected: 30 CFR 75.1002.

Summary of Findings: Petitioner’s
proposal to use (2,300 volt) a.c.
electricity to power continuous mining
equipment considered acceptable
alternative method. Granted with
conditions for the 2,400-volt continuous
miner used at the Big Branch Mine.

Docket No.: M—97-020-C.

FR Notice: 62 FR 23797.

Petitioner: Becky Coal Company, Inc.

Regulation Affected: 30 CFR 75.380.

Summary of Findings: Petitioner’s
proposal to install two number five or
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one number ten portable chemical fire
extinguisher in the operator’s deck of
each Mescher tractor operated at its
mine; to have the fire extinguisher
readily accessible to the operator; and to
have each fire extinguisher inspected
daily by the equipment operator prior to
entering the escapeway and if any
defects are found replace the
extinguisher before entering considered
acceptable alternative method. Granted
for the Mine No. 5 with conditions for
Mescher three wheel tractors to be
operated in the primary intake
escapeway.

Docket No.: M—-97-027-C.

FR Notice: 62 FR 23798.

Petitioner: Arclar Company.

Regulation Affected: 30 CFR 75.350.

Summary of Findings: Petitioner’s
proposal to use intake air from belt
haulage entries to ventilate the active
working places and to install and
maintain a carbon monoxide monitoring
system along the beltline considered
acceptable alternative method. Granted
with conditions to allow air coursed
through conveyor belt entries to be used
to ventilate working places.

Docket No.: M—-97-029-C.

FR Notice: 62 FR 23798.

Petitioner: Arch of Illinois.

Regulation Affected: 30 CFR 75.323.

Summary of Findings: Petitioner’s
proposal to have the section’s
transformer located in the intake air/
power entry and maintained at least 300
feet away from any type of mining
(development or secondary mining/
winging) and that the intake would feed
the air to the active working face, the
gob area, and around the bleeder system
considered acceptable alternative
method. Granted for the Conant Mine
with conditions for application only
during the second mining process
known as ““winging’ using the
Archveyor system.

Docket No.: M—97-034—C.

FR Notice: 62 FR 23799.

Petitioner: Tanoma Mining Company.

Regulation Affected: 30 CFR 75.326
(now 75.350).

Summary of Findings: Petitioner’s
proposal to amend paragraph 1(b) by
adding “when pillaring, inby sensor is
to be located at least 150 feet but no
more than 160 feet from the inby end of
the RFM” considered acceptable
alternative method. Granted with
conditions.

Docket No.: M—97-035-C.

FR Notice: 62 FR 23799.

Petitioner: Birdeye Coal Company,
Inc.

Regulation Affected: 30 CFR 75.380.

Summary of Findings: Petitioner’s
proposal to install two number five or
one number ten portable chemical fire
extinguisher in the operator’s deck
considered acceptable alternative
method. Granted for No. 4 Mine for
Mescher three wheel tractors to be
operated in the primary intake
escapeway.

Docket No.: M—97-050-C.

FR Notice: 62 FR 29372.

Petitioner: Canyon Fuel Company,
LLC.

Regulation Affected: 30 CFR 75.1002.
Summary of Findings: Petitioner’s
proposal to use high-voltage 4,160 volt

cables to supply power to longwall
equipment used inby the last open
crosscut considered acceptable
alternative method. Granted for the
SUFCO for the 4,160-volt longwall
equipment.

Docket No.: M—97-060—C.

FR Notice: 62 FR 34311.

Petitioner: B. and B. Anthracite Coal.

Regulation Affected: 30 CFR 75.364.

Summary of Findings: Petitioner’s
proposal to conduct examinations of
areas from the gunboat/slope car with
an alternative air quality evaluation at
the section’s intake level, and to travel
and thoroughly examine these areas for
hazardous conditions once a month
considered acceptable alternative
method. Granted for the Rock Ridge No.
1 Slope Mine with conditions for 30
CFR 75.364(b)(4), to conduct
examinations of the seals located along
the return and bleeder air courses from
the ladder on a weekly basis, not
monthly as proposed by petitioner.

Docket No.: M-97-062—C.

FR Notice: 62 FR 34311.

Petitioner: B. and B. Anthracite Coal.

Regulation Affected: 30 CFR 75.1202—
1.

Summary of Findings: Petitioner’s
proposal to revise and supplement mine
maps annually instead of every 6
months, as required, and to update
maps daily by hand notations
considered acceptable alternative
method. Granted for the Rock Ridge No.
1 Slope Mine with conditions for annual
revisions and supplements of the mine
map.

Docket No.: M—97-064—C.

FR Notice: 62 FR 34311.

Petitioner: Consolidation Coal
Company.

Regulation Affected: 30 CFR 75.364.

Summary of Findings: Petitioner’s
proposal to establish evaluation points P
and Q that would be maintained in safe
condition; and to have a certified person
test for methane and the quantity of air

at both check points on a weekly basis
and place their initials, date, and time
in a record book kept on the surface and
made available for inspection by
interested persons considered
acceptable alternative method. Granted
for the Shoemaker Mine with conditions
for the unsafe-to-travel 1780-foot
segment of the 4 South and East Returns
return aircourse near Whittaker Air
Shaft and Portal area.

Docket No.: M-97-067-C.

FR Notice: 62 FR 34312.

Petitioner: Old Ben Coal Company.

Regulation Affected: 30 CFR 75.503.

Summary of Findings: Petitioner’s
proposal to use in lieu of a padlock a
Spring-Loaded Plug Interlock attached
to the receptacle and permanently
attached to the battery-case so that when
the battery-plugs are secured and the
spring loaded interlock is released, the
threaded ring securing the battery plugs
cannot become loose considered
acceptable alternative method. Granted
for the Ziegler No. 11 Mine with
conditions.

Docket No.: M—-97-073-C.

FR Notice: 62 FR 38123.

Petitioner: Apogee Coal Company
(dBA Arch of Illinois).

Regulation Affected: 30 CFR 75.1002.

Summary of Findings: Petitioner’s
proposal to allow the use of high-voltage
trailing cables (2400 Vac) inby the last
open crosscut and within 150 feet of
pillar workings at the continuous miner
sections considered acceptable
alternative method. Granted for the
Conant Mine with conditions.

Docket No.: M-97-077—C.

FR Notice: 62 FR 38123.

Petitioner: Apogee Coal Company
(dBA Arch of Illinois).

Regulation Affected: 30 CFR 75.701.

Summary of Findings: Petitioner’s
proposal to allow the use of a diesel-
powered generator to supply power to
mobile mining equipment when the
equipment is being moved from one
area to another without grounding the
neutral to a low resistance ground field
considered acceptable alternative
method. Granted for the 480-volt, three-
phase, 200KW/250 KVA DPG set
supplying power to a 250 KVA three-
phase transformer and three-phase
power circuits.

Docket No.: M—97-078—C.

FR Notice: 62 FR 38123.

Petitioner: Eastern Associated Coal
Corporation.

Regulation Affected: 30 CFR 75.507.
Summary of Findings: Petitioner’s
proposal to use a 2300-volt three-phase

alternating current electric power circuit
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for the pump, and the power circuit
would be designed and installed to
contain (1) either a direct or derived
neutral which would be grounded
through a suitable resistor at the source
transformer or power center; (2) a
grounding circuit originating at the
grounded side of the grounding resistor
that would extend along with the power
conductors and serve as the grounding
conductor for the frame of the pump
and all the associated electric
equipment where power is supplied
from the circuit; (3) a grounding resistor
that would limit the ground fault
current to no more that 15 amperes; (4)
a suitable circuit breaker to provide
protection against grounded phase,
undervoltage, short circuit, and
overload; (5) a disconnecting device;
and (6) a fail-safe ground check circuit
considered acceptable alternative
method. Granted for the Harris No. 1
Mine and Lightfoot No. 2 Mine with
conditions.

Docket No.: M-97-079-C.

FR Notice: 62 FR 38124.

Petitioner: Consolidation Coal
Company.

Regulation Affected: 30 CFR 75.1002.
Summary of Findings: Petitioner’s
proposal to use high-voltage cables not
extending 4,160 volts inby the last open

crosscut and has listed in the petition
specific terms and conditions for their
safe use considered acceptable
alternative method. Granted for the
Blacksville No. 2 Mine with conditions.

Docket No.: M—-97-082—C.

FR Notice: 62 FR 44724.

Petitioner: Tanoma Mining Company.

Regulation Affected: 30 CFR 75.1700.

Summary of Findings: Petitioner’s
proposal to plug and mine through oil
and gas wells considered acceptable
alternative method. Granted for the
Tanoma Mine with conditions for
mining through or near (whenever the
safety barrier diameter is reduced to a
distance less than the District Manager
would approve pursuant to Section
75.1700) plugged oil or gas wells
penetrating the Lower Kittanning Coal
Seam.

Docket No.: M—97-084—C.

FR Notice: 62 FR 44724,

Petitioner: Turris Coal Company.

Regulation Affected: 30 CFR 75.350.

Summary of Findings: Petitioner’s
proposal to use intake air coming from
belt haulage entries to ventilate
workings and to install a carbon
monoxide monitoring system as an early
warning system along belt haulage
entries considered acceptable
alternative method. Granted for the
Turris Coal Company with conditions.

Docket No.: M—97-087—C.

FR Notice: 62 FR 46379.

Petitioner: Costain Coal, Inc.

Regulation Affected: 30 CFR 75.1103-
4.

Summary of Findings: Petitioner’s
proposal to install one CO sensor not
more than 100 feet downwind of where
both the tailpiece and belt drive are
located, and at intervals not to exceed
2,000 feet along each conveyor belt
entry considered acceptable alternative
method. Granted for the Smith
Underground No. 1 Mine with
conditions for the use of a carbon
monoxide monitoring system that
identifies the location of sensors in lieu
of identifying belt flights.

Docket No.: M—97-089-C.

FR Notice: 62 FR 46379.

Petitioner: Garrett Mining, Inc.

Regulation Affected: 30 CFR 75.350.

Summary of Findings: Petitioner’s
proposal to use belt haulage entries as
intake air courses for ventilation of
active working places, and to install a
low-level CO monitoring system as an
early warning fire detection system in
all belt entries used as intake air courses
considered alternative method. Granted
for the No. 2 Mine with conditions.

Docket No.: M—97-090-C.

FR Notice: 62 FR 46379.

Petitioner: Costain Coal, Inc.

Regulation Affected: 30 CFR 75.503.

Summary of Findings: Petitioner’s
proposal to use a spring-loaded device
with specific characteristics instead of a
padlock to secure plugs and electrical
type connectors to batteries and to the
permissible mobile powered equipment
the batteries serve considered
acceptable alternative method. Granted
for the Smith Underground No. 1 Mine
with conditions for the use of
permanently installed spring-loaded
locking devices in lieu of padlocks on
battery plugs.

Docket No.: M—97-091-C.

FR Notice: 62 FR 46379.

Petitioner: G & P Contractors, Inc.

Regulation Affected: 30 CFR 75.380.

Summary of Findings: Petitioner’s
proposal to install two 5-pound or one
10-pound portable chemical fire
extinguisher in the operator’s deck of
each Mescher tractor readily accessible
to the operator; to have the fire
extinguisher inspected daily by the
equipment operator prior to entering the
escapeway; to have the operator make a
record of the daily inspections and keep
them at the mine site; and to have a
sufficient number of spare fire
extinguishers maintained at the mine in
case an extinguisher becomes defective

considered acceptable alternative
method. Granted for the Stoney Fork
Mine No. 2 with conditions for Mescher
three wheel tractors to be operated in
the primary intake escapeway.

Docket No.: M-97-094—C.

FR Notice: 62 FR 46380.

Petitioner: Consolidation Coal
Company.

Regulation Affected: 30 CFR 75.804.

Summary of Findings: Petitioner’s
proposal to use a high-voltage cable
with an internal ground check
conductor smaller than No. 10 (A.W.G.)
as a part of its longwall mining system
considered acceptable alternative
method. Granted for the Shoemaker
Mine with conditions.

Docket No.: M—-97-097-C.

FR Notice: 62 FR 51910.

Petitioner: CONSOL of Kentucky, Inc.

Regulation Affected: 30 CFR 75.1101—
8.

Summary of Findings: Petitioner’s
proposal to use a single overhead pipe
system with Y¥2-inch orifice automatic
sprinklers located on 10-foot centers,
located to cover 50 feet of fire-resistant
belt or 150 feet of non-fire resistant belt,
with actuation temperatures between
200 and 230 degrees Fahrenheit and
with water pressure equal to or greater
than 10 psi; to have the sprinklers
located not more than 10 feet apart, so
that the discharge of water will extend
over the belt drive, belt take-up,
electrical control, and gear reducing
unit considered acceptable alternative
method. Granted for the Big Springs No.
6 Mine with conditions.

Docket No.: M—97-098—C.

FR Notice: 62 FR 51910.

Petitioner: Eastern Associated Coal
Corporation.

Regulation Affected: 30 CFR 75.1002.

Summary of Findings: Petitioner’s
proposal to use high-voltage cables
(2400-volt) inby the last open crosscut at
the longwall working sections
considered acceptable alternative
method. Granted for the Harris No. 1
Mine with conditions.

Docket No.: M—97-099—C.

FR Notice: 62 FR 51910.

Petitioner: Lodestar Energy, Inc.

Regulation Affected: 30 CFR 75.503
(18.41(f)).

Summary of Findings: Petitioner’s
proposal to use a spring-loaded device
with specific fastening characteristics
instead of a padlock to secure plugs and
electrical type connectors to batteries
and to the permissible mobile powered
equipment to prevent accidental
separation of the battery plugs from
their receptacles during normal
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operation of the battery equipment
considered acceptable alternative
method. Granted for the Baker Mine
with conditions.

Docket No.: M—97-100-C.

FR Notice: 62 FR 51910.

Petitioner: Eastern Associated Coal
Corporation.

Regulation Affected: 30 CFR 75.1002.

Summary of Findings: Petitioner’s
proposal to request that paragraph 28 of
the PDO be amended to provide at least
one escapeway on the tailgate side of
the longwall face considered acceptable
alternative method. Granted for the
Federal No. 2 Mine with conditions.

Docket No.: M-97-102—C.

FR Notice: 62 FR 51908.

Petitioner: Mark P. Shingara Coal.

Regulation Affected: 30 CFR 75.335.

Summary of Findings: Petitioner’s
proposal to permit alternative methods
of seal construction using wooden
materials of moderate size and weight
due to the difficulty in accessing
previously driven headings and breasts
containing inaccessible abandoned
workings; to accept a design criteria in
the 10 psi range; and to permit the water
trap to be installed in the gangway seal
and sampling tube in the monkey seal
for seals installed in pairs considered
acceptable alternative method. Granted
for the No. 4 Vein Slope with
conditions.

Docket No.: M—-97-103-C.

FR Notice: 62 FR 51908.

Petitioner: Mark P. Shingara Coal.

Regulation Affected: 30 CFR 75.360.

Summary of Findings: Petitioner’s
proposal to visually examine each seal
for physical damage from the slope
gunboat during the preshift examination
after an air quality reading is taken in
by the intake portal and to test for the
quantity and quality of air at the intake
air split locations off the slope in the
gangway portion of the working section
considered acceptable alternative
method. Granted for the No. 4 Vein
Slope Mine with conditions.

Docket No.: M-97-104—C.

FR Notice: 62 FR 51909.

Petitioner: Mark P. Shingara Coal.

Regulation Affected: 30 CFR 75.364.

Summary of Findings: Petitioner’s
proposal to examine these areas from
the gunboat/slope car with an
alternative air quality evaluation at the
section’s intake level, and travel and
thoroughly examine these areas for
hazardous conditions once a month
considered acceptable alternative
method. Granted for the No. 4 Vein
Slope Mine with conditions.

Docket No.: M—97-108-C.

FR Notice: 62 FR 51909.

Petitioner: Mark P. Shingara Coal.

Regulation Affected: 30 CFR 75.1400.

Summary of Findings: Petitioner’s
proposal to use a slope conveyance
(gunboat) in transporting persons
without installing safety catches or
other no less effective devices but
instead use increased rope strength/
safety factor and secondary safety rope
connection in place of such devices
considered acceptable alternative
method. Granted for the No. 4 Vein
Slope with conditions.

Docket No.: M—97-109-C.

FR Notice: 62 FR 51909.

Petitioner: Oxbow Carbon & Minerals,
Inc.

Regulation Affected: 30 CFR 75.804.

Summary of Findings: Petitioner’s
proposal to allow the use of Anaconda
Type SHD+GC, Pirelli Type SHD-
Center—GC, Tiger Brand Type SHD-
CGC, and other brands of identical
construction flame-resistant cables on
the high-voltage longwall system(s) and
that these cables would utilize a flexible
No. 16 A.W.G. ground check conductor
for the ground continuity check circuit
considered acceptable alternative
method. Granted for the Sanborn Creek
Mine with conditions.

Docket No.: M—97-110-C.

FR Notice: 62 FR 51909.

Petitioner: Oxbow Carbon & Minerals,
Inc.

Regulation Affected: 30 CFR 75.1002.

Summary of Findings: Petitioner’s
proposal to use 2,400 volt cables to
power longwall equipment considered
acceptable alternative method. Granted
for the Sanborn Creek Mine with
conditions.

Docket No.: M-97-114-C.

FR Notice: 62 FR 59893.

Petitioner: Roberts Bros. Coal Co., Inc.

Regulation Affected: 30 CFR
75.503(18.41(f)).

Summary of Findings: Petitioner’s
proposal to use a spring-loaded device
with specific fastening characteristics
instead of a padlock to secure plugs and
electrical type connectors to batteries
and to the permissible mobile powered
equipment, to prevent accidental
separation of the battery plugs from
their receptacles during normal
operation of the battery equipment and
in the event of a battery fire, the spring-
loaded device can be disconnected
much faster and safer than a padlock
considered acceptable alternative
method. Granted for the Cardinal No. 2
Mine with conditions.

Docket No.: M—97-115-C.
FR Notice: 62 FR 59893.

Petitioner: BJM Coal Company.

Regulation Affected: 30 CFR
75.503(18.41(f)).

Summary of Findings: Petitioner’s
proposal to allow the use of a spring-
loaded locking device instead of
padlocks to secure battery plugs to
machine mounted receptacles which
would prevent the threaded lock ring on
a plug from turning and coming loose
unintentionally considered acceptable
alternative method. Granted for the
Camp Creek Deep Mine with conditions.

Docket No.: M—-97-116-C.

FR Notice: 62 FR 59893.

Petitioner: BJM Coal Company.

Regulation Affected: 30 CFR
75.503(18.41(f)).

Summary of Findings: Petitioner’s
proposal to allow the use of a spring-
loaded locking device instead of
padlocks to secure battery plugs to
machine mounted receptacles which
would prevent the threaded lock ring on
a plug from turning and coming loose
unintentionally considered acceptable
alternative method. Granted for the
Mine No. 9b with conditions.

Docket No.: M—-97-119-C.

FR Notice: 62 FR 63727.

Petitioner: The Pittsburg & Midway
Coal Mining Co.

Regulation Affected: 30 CFR
75.503(18.41(f)).

Summary of Findings: Petitioner’s
proposal to allow the use of a spring-
loaded device with specific fastening
characteristics with its fastening
configuration to secure plugs and
electrical-type connectors to batteries
and to the permissible mobile-powered
equipment, which the batteries serve,
instead of using a padlock considered
acceptable alternative method. Granted
for the Sebree No. 1 Mine with
conditions.

Docket No.: M—97-121-C.

FR Notice: 62 FR 63727.

Petitioner: Consol of Kentucky, Inc.

Regulation Affected: 30 CFR 75.1101—
8.

Summary of Findings: Petitioner’s
proposal to permit the use of a single
line of automatic sprinklers for its fire
protection system on main and
secondary belt conveyor and the use of
a single overhead pipe system with ¥2-
inch orifice automatic sprinklers located
on 10-foot centers, located to cover 50
feet of fire-resistant belt or 150 feet of
non-fire resistant belt, with actuation
temperatures between 200 to 230
degrees Fahrenheit, and with water
pressure equal to or greater than 10 psi;
to locate the sprinklers not more than 10
feet apart so that the discharge of water
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will extend over the belt drive, belt take-
up, electrical control, and gear reducing
unit; to conduct a test using the specific
procedures outlined in this petition
during the installation of each new
system, during any subsequent repair or
replacement of any critical part, and
annually to ensure proper operation
considered acceptable alternative
method. Granted for the Ridge No. 8
Mine with conditions.

Docket No.: M—-97-125-C.

FR Notice: 62 FR 63728.

Petitioner: Island Creek Coal
Company.

Regulation Affected: 30 CFR
75.503(18.41(f)).

Summary of Findings: Petitioner’s
proposal to use a spring-loaded metal
locking device instead of padlocks to
secure battery charging plugs to
machine-mounted battery receptacles on
permissible, mobile, battery-powered
scoop cars considered acceptable
alternative method. Granted for the
Ohio No. 11 Mine with conditions.

Docket No.: M—97-127—-C.

FR Notice: 62 FR 63728.

Petitioner: Genwal Resources, Inc.

Regulation Affected: 30 CFR 75.1101—
8.

Summary of Findings: Petitioner’s
proposal to use a water sprinkler system
with a single overhead pipe system and
automatic sprinklers located not more
than 10 feet apart so that the water
discharged from the sprinklers will
cover 50 feet of fire resistant belt, or 150
feet of non-fire resistant belt adjacent to
the belt drive; and to permit automatic
sprinklers(s) will cover the drive
motor(s), belt take-up electrical controls,
and gear reducing unit for each belt
drive and to conduct a functional test to
ensure proper operation during the
installation of each new system and
during subsequent repair or replacement
of any critical part; and to submit to the
District Manager proposed revisions to
their Part 48 training plan that would
specify initial and refresher training for
compliance to this petition considered
acceptable alternative method. Granted
for the Crandall Canyon Mine with
conditions.

Docket No.: M-97-141-C.

FR Notice: 63 FR 2700.

Petitioner: M & M Anthracite Coal
Company.

Regulation Affected: 30 CFR 75.1400.

Summary of Findings: Petitioner’s
proposal to use a slope conveyance
(gunboat) in transporting persons
without installing safety catches or
other no less effective devices but
instead use increased rope strength/
safety factor and secondary safety rope

connection in place of such devices
considered acceptable alternative
method. Granted for the Little Tracey
Slope Mine with conditions.

Docket No.: M—97-142-C.

FR Notice: 63 FR 2700.

Petitioner: EIk Run Coal Company.

Regulation Affected: 30 CFR
75.503(18.41(f)).

Summary of Findings: Petitioner’s
proposal to use permanently installed,
spring-loaded locking devices on mobile
battery-powered machines to prevent
unintentional loosening of battery plugs
from battery receptacles in order to
eliminate the hazards associated with
difficult removal of padlocks during
emergency situations, instead of using
padlocks considered acceptable
alternative method. Granted for the
Black Knight Il Mine with conditions.

Docket No.: M—97-149-C.

FR Notice: 63 FR 5972.

Petitioner: Canfield Energy, Inc.

Regulation Affected: 30 CFR 75.342.

Summary of Findings: Petitioner’s
proposal to use hand-held continuous-
duty methane and oxygen indicators in
lieu of machine-mounted methane
monitors on permissible three-wheel
tractors with drag bottom buckets
considered acceptable alternative
method. Granted for the Canfield No. 4
Mine with conditions for the Mescher
permissible three-wheel battery-
powered tractors used to load coal.

Docket No.: M—97-150-C.

FR Notice: 63 FR 5972.

Petitioner: Chestnut Coal Company.

Regulation Affected: 30 CFR 75.1200.

Summary of Findings: Petitioner’s
proposal to use cross-sections instead of
contour lines through the intake slope,
at locations of rock tunnel connections
between veins, and at 1,000-foot
intervals of advance from the intake
slope, and to limit the required mapping
of the mine workings above and below
to those present within 100 feet of the
veins being mined except when veins
are interconnected to other veins
beyond the 100-foot limit through rock
tunnels considered acceptable
alternative method. Granted for the No.
10 Slope Mine with conditions.

Docket No.: M—97-151-C.

FR Notice: 63 FR 5972.

Petitioner: Peabody Coal Company.

Regulation Affected: 30 CFR 75.503.

Summary of Findings: Petitioner’s
proposal to use a spring-loaded metal
locking device for securing the battery-
connecting plugs to machine-mounted
battery receptacles on permissible,
mobile, battery-powered scoop cars and
tractors instead of using padlocks

considered acceptable alternative
method. Granted for the Camp No. 1
Mine with conditions.

Docket No.: M—96-044—C.

FR Notice: 61 FR 33141.

Petitioner: Consolidation Coal
Company.

Regulation Affected: 30 CFR 75.364.
Summary of Findings: Petitioner’s
proposal to establish two check points,

on inby and outby the affected area; to
maintain these check points in a safe
condition at all times; and to have a
certified person test for methane and the
quantity of air on a weekly basis at both
check points and the person making
such examinations would record the
results with their initials and date in a
record book kept on the surface and
made accessible to interested parties
considered acceptable alternative
method. Granted for the Loveridge No.
22 Mine with conditions for the “‘unsafe
to travel” 60-foot segment of the
designated return aircourse which has
ventilated the battery charging station
(old inside shop) near Sugar Run Shaft.

Docket No.: M—-96-081-C.

FR Notice: 61 FR 47193.

Petitioner: Kiah Creek Mining
Company.

Regulation Affected: 30 CFR 75.364.

Summary of Findings: Petitioner’s
proposal to evaluate the area at the toe
of the fall to determine the quantity and
quality of air flowing across the fall and
by the seals considered acceptable
alternative method. Granted for the No.
8 Mine with conditions to allow
monitoring of air flowing over the roof
fall in front of the old Southeast Main
Nos. 2 & 3 mine seals and indirect
evaluation in lieu of physical
examination and gas checks at those
seals.

Docket No.: M—96-086—C.

FR Notice: 61 FR 47193.

Petitioner: Utah Fuel Company.

Regulation Affected: 30 CFR 75.344.

Summary of Findings: Petitioner’s
p