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import statistics), and estimated costs
for U.S. import duties and fees (both
from the 1999 HTSUS schedule).

With respect to NV, petitioners
obtained a per metric ton price of wide-
flange steel beams offered (or sold) by
Aristrain sold (or to be sold) in Spain.
Petitioners adjusted this price by
subtracting credit expenses (from an
industry expert’s affidavit and official
International Monetary Fund statistics).

Petitioners failed to provide
information demonstrating reasonable
grounds to believe or suspect that home
market sales of the subject merchandise
were made at prices below the COP,
within the meaning of section 773(b) of
the Act. Therefore, at this time we are
not initiating a sales-below-cost
investigation. See Spain cost section of
Initiation Checklist.

The estimated dumping margin in the
petition, based on a comparison
between Aristrain’s U.S. price and NV,
is 66.94 percent.

Initiation of Cost Investigations
Pursuant to section 773(b) of the Act,

petitioners provided information
demonstrating reasonable grounds to
believe or suspect that sales in the home
markets of Germany, Japan, and South
Korea were made at prices below the
fully allocated COP and, accordingly,
requested that the Department conduct
a country-wide sales-below-COP
investigation in connection with the
requested antidumping investigations
on Germany, Japan, and South Korea.
The Statement of Administrative Action
(‘‘SAA’’), submitted to the Congress in
connection with the interpretation and
application of the URAA, states that an
allegation of sales below COP need not
be specific to individual exporters or
producers. SAA, H.R. Doc. No. 103–316
at 833 (1994). The SAA, at 833, states
that ‘‘Commerce will consider
allegations of below-cost sales in the
aggregate for a foreign country, just as
Commerce currently considers
allegations of sales at less than fair value
on a country-wide basis for purposes of
initiating an antidumping
investigation.’’

Further, the SAA provides that ‘‘new
section 773(b)(2)(A) retains the current
requirement that Commerce have
‘reasonable grounds to believe or
suspect’ that below cost sales have
occurred before initiating such an
investigation. ‘Reasonable grounds’
* * * exist when an interested party
provides specific factual information on
costs and prices, observed or
constructed, indicating that sales in the
foreign market in question are at below-
cost prices.’’ Id. Based upon the
comparison of the adjusted prices from

the petition for the representative
foreign like products to their costs of
production, we find the existence of
‘‘reasonable grounds to believe or
suspect’’ that sales of the foreign like
product in Germany, Japan, and South
Korea were made below their respective
COPs within the meaning of section
773(b)(2)(A)(i) of the Act. Accordingly,
the Department is initiating the
requested country-wide cost
investigations for Germany, Japan, and
South Korea (see country-specific
sections above and cost attachment to
the initiation checklist).

Fair Value Comparisons
Based on the data provided by

petitioners, there is reason to believe
that imports of structural beams from
Germany, Japan, South Korea, and
Spain are being, or are likely to be, sold
at less than fair value.

Allegations and Evidence of Material
Injury and Causation

Petitioners allege that the U.S.
industry producing the domestic like
product is being materially injured, and
is threatened with material injury, by
reason of the individual and cumulated
imports of the subject merchandise sold
at less than NV. Petitioners explained
that the industry’s injured condition is
evident in the declining trends in
output and net operating profits. The
allegations of injury and causation are
supported by relevant evidence
including U.S. Customs import data,
lost sales, and pricing information. The
Department assessed the allegations and
supporting evidence regarding material
injury and causation and determined
that these allegations are supported by
accurate and adequate evidence and
meet the statutory requirements for
initiation (see Attachments to Initiation
Checklist, Re: Material Injury, July 27,
1999).

Initiation of Antidumping Investigations
Based upon our examination of the

petitions on structural beams and
petitioners’ responses to our
supplemental questionnaire clarifying
the petitions, as well as our discussion
with the authors of the foreign market
research reports supporting the petition
on South Korea and other measures to
confirm the information contained in
these reports, we have found that the
petitions meet the requirements of
section 732 of the Act. Therefore, we are
initiating antidumping duty
investigations to determine whether
imports of structural beams from
Germany, Japan, South Korea, and
Spain are being, or are likely to be, sold
in the United States at less than fair

value. Unless this deadline is extended,
we will make our preliminary
determinations no later than 140 days
after the date of publication of this
notice.

Distribution of Copies of the Petitions
In accordance with section

732(b)(3)(A) of the Act, a copy of the
public version of each petition has been
provided to the representatives of
Germany, Japan, South Korea, and
Spain. We will attempt to provide a
copy of the public version of each
petition to each exporter named in the
petition (as appropriate).

International Trade Commission
Notification

We have notified the ITC of our
initiations, as required by section 732(d)
of the Act.

Preliminary Determinations by the ITC
The ITC will determine by August 23,

1999, whether there is a reasonable
indication that imports of structural
beams from Germany, Japan, South
Korea, and Spain are causing material
injury, or threatening to cause material
injury, to a U.S. industry. A negative
ITC determination for any country will
result in the investigation being
terminated with respect to that country;
otherwise, these investigations will
proceed according to statutory and
regulatory time limits.

This notice is published pursuant to
section 777(i) of the Act.

Dated: July 27, 1999.
Robert S. LaRussa,
Assistant Secretary for Import
Administration.
[FR Doc. 99–19919 Filed 8–2–99; 8:45 am]
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Initiation of Investigation

The Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Tariff Act of 1930 (the Act)
by the Uruguay Round Agreements Act
(URAA). In addition, unless otherwise
indicated, all citations to the
Department’s regulations are to the
regulations codified at 19 C.F.R. Part
351 (1998) and to the substantive
countervailing duty regulations
published in the Federal Register on
November 25, 1998 (63 FR 65348).

The Petition

On July 7, 1999, the Department of
Commerce (the Department) received
petitions filed in proper form on behalf
of Northwestern Steel and Wire Co.,
Nucor-Yamato Steel Co., TXI-Chaparral
Steel Co., and the United Steelworkers
of America AFL–CIO (the petitioners).
Supplements to the petitions were filed
on July 22 and 23, 1999.

In accordance with section 702(b)(1)
of the Act, petitioners allege that
manufacturers, producers, or exporters
of structural beams from the Republic of
Korea (Korea) received countervailable
subsidies within the meaning of section
701 of the Act.

The Department finds that petitioners
filed the petition on behalf of the
domestic industry because they are
interested parties as defined under
sections 771(9)(C) and (D) of the Act.
The petitioners have demonstrated
sufficient industry support with respect
to this countervailing duty
investigation, which they are requesting
the Department to initiate (see
Determination of Industry Support for
the Petition below).

Scope of the Investigation

For purposes of this investigation, the
products covered are doubly-symmetric
shapes, whether hot-or cold-rolled,
drawn, extruded, formed or finished,
having at least one dimension of at least
80 mm (3.2 inches or more), whether of
carbon or alloy (other than stainless)
steel, and whether or not drilled,
punched, notched, painted, coated, or
clad. These products (Structural Steel
Beams) include, but are not limited to,
wide-flange beams (W shapes), bearing
piles (HP shapes), standard beams (S or
I shapes), and M-shapes.

All products that meet the physical
and metallurgical descriptions provided
above are within the scope of this
investigation unless otherwise
excluded. The following products, are

outside and/or specifically excluded
from the scope of this investigation:

• Structural steel beams greater than
400 pounds per linear foot or with a
web or section height (also known as
depth) over 40 inches.

In addition to the above exclusion,
petitioners have requested that the
Department exclude certain special
section I-shapes. See Exhibit 5 of the
petition, submitted on July 7, 1999, see
also Attachment A of the July 23, 1999
petition amendment. The Department is
currently considering this exclusion
request, and attempting to define the
request using physical, mechanical, and
chemical criteria.

The merchandise subject to these
investigations is classified in the
Harmonized Tariff Schedule of the
United States (HTSUS) at subheadings:
7216.32.0000, 7216.33.0030,
7216.33.0060, 7216.33.0090,
7216.50.0000, 7216.61.0000,
7216.69.0000, 7216.91.0000,
7216.99.0000, 7228.70.3040,
7228.70.6000. Although the HTSUS
subheadings are provided for
convenience and Customs purposes, the
written description of the merchandise
under investigation is dispositive.

During our review of the petition, we
discussed the scope with the petitioners
to ensure that the scope in the petition
accurately reflects the product for which
the domestic industry is seeking relief.
Moreover, as we discussed in the
preamble to the Department’s
regulations (62 FR 27323), we are setting
aside a period for parties to raise issues
regarding product coverage. The
Department encourages all parties to
submit such comments by August 16,
1999. Comments should be addressed to
Import Administration’s Central
Records Unit at Room 1870, U.S.
Department of Commerce, 14th Street
and Constitution Avenue, NW,
Washington, D.C. 20230. Any product
coverage comment filed must be filed
for the record of each structural steel
beam investigation (i.e., commentors
must file all coverage comments on the
record of the investigations for
structural steel beams from Germany,
Japan, South Korea (both antidumping
and countervailing duty investigations)
and Spain). The period of scope
consultations is intended to provide the
Department with ample opportunity to
consider all comments and consult with
parties prior to the issuance of the
preliminary determination.

Consultations
Pursuant to section 702(b)(4)(A)(ii) of

the Act, the Department invited
representatives of the Government of
Korea (GOK) for consultations with

respect to the petition filed. The GOK
declined to hold consultations with the
Department regarding the petition, but
on July 20, 1999, submitted a letter to
the Department expressing opposition to
the petition.

Determination of Industry Support for
the Petition

Section 702(b)(1) of the Act requires
that a petition be filed on behalf of the
domestic industry. Section 702(c)(4)(A)
of the Act provides that a petition meets
this requirement if the domestic
producers or workers who support the
petition account for: (1) at least 25
percent of the total production of the
domestic like product; and (2) more
than 50 percent of the production of the
domestic like product produced by that
portion of the industry expressing
support for, or opposition to, the
petition.

Section 771(4)(A) of the Act defines
the ‘‘industry’’ as the producers of a
domestic like product. Thus, to
determine whether the petition has the
requisite industry support, the statute
directs the Department to look to
producers and workers who produce the
domestic like product. The International
Trade Commission (ITC), which is
responsible for determining whether
‘‘the domestic industry’’ has been
injured, must also determine what
constitutes a domestic like product in
order to define the industry. While both
the Department and the ITC must apply
the same statutory definition regarding
the domestic like product (section
771(10) of the Act), they do so for
different purposes and pursuant to
separate and distinct authority. In
addition, the Department’s
determination is subject to limitations of
time and information. Although this
may result in different definitions of the
like product, such differences do not
render the decision of either agency
contrary to the law (see Algoma Steel
Corp. Ltd., v. United States, 688 F.
Supp. 639, 642–44 (CIT 1988); High
Information Content Flat Panel Displays
and Display Glass Therefore from Japan:
Final Determination; Rescission of
Investigation and Partial Dismissal of
Petition, 56 FR 32376, 32380–81 (July
16, 1991).

Section 771(10) of the Act defines the
domestic like product as ‘‘a product
which is like, or in the absence of like,
most similar in characteristics and uses
with, the article subject to an
investigation under this title.’’ Thus, the
reference point from which the
domestic like product analysis begins is
‘‘the article subject to an investigation,’’
i.e., the class or kind of merchandise to
be investigated, which normally will be
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the scope as defined in the petition.
Moreover, petitioners do not offer a
definition of domestic like product
distinct from the scope of the
investigation.

The domestic like product referred to
in the petition is the single domestic
like product defined in the ‘‘Scope of
Investigation’’ section, above. The
Department has no basis on the record
to find the petition’s definition of the
domestic like product to be inaccurate.
The Department has, therefore, adopted
the domestic like product definition set
forth in the petition.

In this case, the Department has
determined that the petition and
supplemental information to the
petition contain adequate evidence of
sufficient industry support (see
Attachment to the Initiation Checklist
Re: Industry Support, July 27, 1999).
Producers and workers supporting the
petition represent over 50 percent of
total production of the domestic like
product. Therefore, polling was not
necessary.

Accordingly, the Department
determines that these petitions are filed
on behalf of the domestic industry
within the meaning of section 702(b)(1)
of the Act.

Injury Test
Because Korea is a ‘‘Subsidies

Agreement Country’’ within the
meaning of section 701(b) of the Act,
section 701(a)(2) applies to this
investigation. Accordingly, the ITC must
determine whether imports of the
subject merchandise from Korea
materially injure, or threaten material
injury to, a U.S. industry.

Allegations and Evidence of Material
Injury and Causation

Petitioners allege that the U.S.
industry producing the domestic like
product is being materially injured, and
is threatened with material injury, by
reason of the individual and cumulated
imports of the subject merchandise sold
at less than NV. Petitioners explained
that the industry’s injured condition is
evident in the declining trends in
output and net operating profits. The
allegations of injury and causation are
supported by relevant evidence
including U.S. Customs import data,
lost sales, and pricing information. The
Department assessed the allegations and
supporting evidence regarding material
injury and causation and determined
that these allegations are supported by
accurate and adequate evidence and
meet the statutory requirements for
initiation (see Attachments to Initiation
Checklist, Re: Material Injury, July 27,
1999).

Allegations of Subsidies

Section 702(b) of the Act requires the
Department to initiate a countervailing
duty proceeding whenever an interested
party files a petition, on behalf of an
industry, that (1) alleges the elements
necessary for an imposition of a duty
under section 701(a), and (2) is
accompanied by information reasonably
available to petitioners supporting the
allegations.

Initiation of Countervailing Duty
Investigation

The Department has examined the
petition on structural steel beams from
Korea and found that it complies with
the requirements of section 702(b) of the
Act. Therefore, in accordance with
section 702(b) of the Act, we are
initiating a countervailing duty
investigation to determine whether
manufacturers, producers, or exporters
of structural beams from Korea receive
subsidies. See the July 27, 1999,
memorandum to the file regarding the
initiation of this investigation (public
documents on file in the Central
Records Unit of the Department of
Commerce, Room B–099).

We are including in our investigation
the following programs alleged in the
petition to have provided
countervailable subsidies to producers
and exporters of the subject
merchandise in Korea:
1. GOK Directed Credit Programs

a. Pre-1992 Directed Credit
b. Post-1991 Directed Credit

2. Debt Restructuring for Kangwon
Industries

3. Private Capital Investment Act (PCIA)
4. Tax Programs Under the Tax

Reduction and Exemption Control
Act (TERCL)

a. Technical Development Reserve
Funds (Article 8)

b. Tax Credit for Investment in
Equipment to Develop Technology
and Manpower/Investment Tax
Credit (Article 10)

c. Reserve for Export Loss (Article 16)
d. Reserve for Overseas Market

Development (Article 17)
e. Tax Credits for Vocational Training

(Article 18)
f. Exemption of Corporation Tax on

Dividend Income from Overseas
Resources Development Investment
(Article 24)

g. Tax Credit for Investment in
Productivity Improvement Facilities
(Article 25)

h. Tax Credits for Investment in
Specific Facilities (Article 26)

i. Tax Credits for Temporary
Investments (Article 27)

j. Social Indirect Capital Investment

Reserve Funds (Article 28)
k. Energy-Saving Facilities Investment

Reserve Funds (Article 29)
l. Tax Credits for Specific Investments

(Article 71)
m. Mining Investment Reserve Funds

(Article 95)
5. Reserve for Investment
6. Asset Revaluation Pursuant to TERCL

Article 56(2)
7. Special Cases of Tax for Balanced

Development among Areas (TERCL
Articles 41, 42, 43, 44, and 45)

8. Industry Promotion and Research and
Development Subsidies

a. Promotion Fund for Science and
Technology

b. Highly Advanced National Project
Fund

c. Steel Campaign for the 21st Century
9. Overseas Resource Development

(Loans and Grants) Programs
10. Excessive Duty Drawback
11. Electricity Discounts
12. Scrap Reserve Fund
13. Export Insurance Rates By The

Korean Export Insurance
Corporation

14. Short-Term Export Financing
15. Korean Export-Import Bank Loans
16. Export Industry Facility Loans (EIFL)

and Specialty Facility Loans
17. Loans from the Energy Savings Fund
18. Tax Incentives for Highly Advanced

Technology Businesses
19. Special Depreciation of Assets Based

on Foreign Exchange Earnings
Petitioners have also alleged that

Kangwon was uncreditworthy from
1991 through 1998. Based upon the
information provided by petitioners,
including financial ratios, we are
initiating an investigation of Kangwon’s
creditworthiness for the years 1991
through 1998.

We are not including in our
investigation the following programs
alleged to be benefitting producers and
exporters of the subject merchandise in
Korea:

1. Tax Credit for Technology and
Manpower Development Expenses
(Article 9 of TERCL)

Petitioners alleged that producers and
exporters of the subject merchandise
may be benefitting from this program.
However, we have decided not to
initiate an investigation of this program.
We recently examined this program in
the Final Affirmative Countervailing
Duty Determination: Stainless Steel
Sheet and Strip in Coils From the
Republic of Korea, 64 FR 30636 (June 8,
1999) (Sheet and Strip). In Sheet and
Strip, we found this program not
countervailable. See Sheet and Strip, 64
FR at 30645–6. Petitioners have
provided no new information or

VerDate 18-JUN-99 16:23 Aug 02, 1999 Jkt 183247 PO 00000 Frm 00008 Fmt 4703 Sfmt 4703 E:\FR\FM\03AUN1.XXX pfrm06 PsN: 03AUN1



42091Federal Register / Vol. 64, No. 148 / Tuesday, August 3, 1999 / Notices

evidence of changed circumstances to
warrant a reexamination of this
program.

2. Free Trade Zones (FTZs)

In 1997, the GOK announced its
intention of establishing FTZs in the
ports of Pusan and Kwangyang.
Petitioners allege that special
concessions, such as various tax and
customs incentives, apply only to
companies in GOK-designated FTZs
thereby bestowing regionally specific
subsidies on companies located in these
zones. However, petitioners point out,
neither Inchon nor Kangwon is located
in the ports scheduled to be designated
as FTZs by the GOK. Moreover,
petitioners do not provide any evidence
in support of their contention that the
GOK may have expanded the FTZ
program to include ports where Inchon
and Kangwon have operations.
Therefore, we are not initiating an
investigation of this program.

Distribution of Copies of the Petitions

In accordance with section
702(b)(4)(A)(i) of the Act, copies of the
public version of the petition have been
provided to the representatives of Korea.
We will attempt to provide copies of the
public version of the petition to all the
exporters named in the petition, as
provided for under section 351.203(c)(2)
of the Department’s regulations.

ITC Notification

Pursuant to section 702(d) of the Act,
we have notified the ITC of this
initiation.

Preliminary Determination by the ITC

The ITC will determine by August 23,
1999, whether there is a reasonable
indication that an industry in the
United States is materially injured, or is
threatened with material injury, by
reason of imports of structural steel
beams from Korea. A negative ITC
determination will result in the
investigation being terminated;
otherwise, the investigation will
proceed according to statutory and
regulatory time limits.

This notice is published pursuant to
section 777(i) of the Act.

Dated: July 27, 1999.

Robert S. LaRussa,
Assistant Secretary for Import
Administration.
[FR Doc. 99–19920 Filed 8–2–99; 8:45 am]

BILLING CODE 3510–DS–P

DEPARTMENT OF COMMERCE

International Trade Administration

Arizona Science Center, Notice of
Disposition of Application for Duty-
Free Entry of Scientific Instrument

We have been advised that the entry
covered by Docket Number 96–105 (see
notice at 61 FR 55972, October 30, 1996)
was liquidated on August 14, 1998. We
are treating the docket as a withdrawal
pursuant to Sec. 301.5(g) of the
regulations and have discontinued
processing.
Frank W. Creel,
Director, Statutory Import Programs Staff.
[FR Doc. 99–19917 Filed 8–2–99; 8:45 am]

BILLING CODE 3510–DS–P

DEPARTMENT OF COMMERCE

International Trade Administration

Application for Duty-Free Entry of
Scientific Instrument

Pursuant to Section 6(c) of the
Educational, Scientific and Cultural
Materials Importation Act of 1966 (Pub.
L. 89–651; 80 Stat. 897; 15 CFR part
301), we invite comments on the
question of an instrument of equivalent
scientific value, for the purposes for
which the instrument shown below is
intended to be used, is being
manufactured in the United States.

Comments must comply with 15 CFR
301.5(a) (3) and (4) of the regulations
and be filed within 20 days with the
Statutory Import Programs Staff, U.S.
Department of Commerce, Washington,
DC 20230. Application may be
examined between 8:30 a.m. and 5:00
p.m. in Room 4211, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC.

Docket Number: 99–019. Applicant:
National Institutes of Health, National
Institute of Allergy & Infectious
Diseases, Rocky Mountain Laboratories,
903 South 4th Street, Hamilton, MT
59840. Instrument: Electron Microscope,
Model H–7500. Manufacturer: Nissei
Sangyo Ltd., Japan. Intended Use: The
instrument is intended to be used for
studies of infectious agents of humans
and animals, and cells and tissues
affected by such agents. These studies
will be conducted using standardized
and customized preparative and
microscopic procedures for high
magnification and high resolution visual
examination of biomedical samples.

Application accepted by Commissioner
of Customs: July 15, 1999.
Frank W. Creel,
Director, Statutory Import Programs Staff.
[FR Doc. 99–19918 Filed 8–2–99; 8:45 am]
BILLING CODE 3510–DS–P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[I.D. 072799F]

New England Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
ACTION: Notice of a public meeting.

SUMMARY: The New England Fishery
Management Council (Council) is
scheduling a public meeting of its
Groundfish Oversight Committee and
Groundfish Advisory Panel.
DATES: The meeting will be held on
August 25, 1999, at 9:30 a.m.
ADDRESSES: The meeting will be held at
the Sheraton Colonial, 1 Audobon Road,
Wakefield, MA 01960; telephone: (781)
245–9300.

Council address: New England
Fishery Management Council, 5
Broadway, Saugus, MA 01906–1097;
telephone: (781) 231–0422.
FOR FURTHER INFORMATION CONTACT: Paul
J. Howard, Executive Director, New
England Fishery Management Council;
(781) 231–0422.
SUPPLEMENTARY INFORMATION: The
purpose of this meeting is to consider
actions affecting New England fisheries
in the exclusive economic zone (EEZ).
Recommendations from these groups
will be brought to the full Council for
formal consideration and action, if
appropriate.

The committee and panel will finalize
alternatives for a framework adjustment
to the Northeast Multispecies Fishery
Management Plan (FMP) to implement
mid-season adjustments to the
management program for the Gulf of
Maine cod fishery that could also carry
forward to the 2000–01 fishing year. The
framework action will also modify the
Georges Bank cod trip limit adjustment
mechanism (pending NMFS approval of
Framework 30 to the FMP). The Council
will hold the initial meeting for this
framework adjustment on August 10–11,
1999, when it will identify alternatives
for this action. It will hold the final
meeting, to select measures for
submission to the Secretary of
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