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Title 3—

The President

Executive Order 13132 of August 4, 1999

Federalism

By the authority vested in me as President by the Constitution and the
laws of the United States of America, and in order to guarantee the division
of governmental responsibilities between the national government and the
States that was intended by the Framers of the Constitution, to ensure
that the principles of federalism established by the Framers guide the execu-
tive departments and agencies in the formulation and implementation of
policies, and to further the policies of the Unfunded Mandates Reform
Act, it is hereby ordered as follows:

Section 1. Definitions. For purposes of this order:

(a) ““Policies that have federalism implications’ refers to regulations, legis-
lative comments or proposed legislation, and other policy statements or
actions that have substantial direct effects on the States, on the relationship
between the national government and the States, or on the distribution
of power and responsibilities among the various levels of government.

(b) ““State’ or “‘States” refer to the States of the United States of America,
individually or collectively, and, where relevant, to State governments, in-
cluding units of local government and other political subdivisions established
by the States.

(c) “Agency” means any authority of the United States that is an “‘agency”
under 44 U.S.C. 3502(1), other than those considered to be independent
regulatory agencies, as defined in 44 U.S.C. 3502(5).

(d) “*State and local officials” means elected officials of State and local
governments or their representative national organizations.

Sec. 2. Fundamental Federalism Principles. In formulating and implementing
policies that have federalism implications, agencies shall be guided by the
following fundamental federalism principles:

(a) Federalism is rooted in the belief that issues that are not national
in scope or significance are most appropriately addressed by the level of
government closest to the people.

(b) The people of the States created the national government and delegated
to it enumerated governmental powers. All other sovereign powers, save
those expressly prohibited the States by the Constitution, are reserved to
the States or to the people.

(c) The constitutional relationship among sovereign governments, State
and national, is inherent in the very structure of the Constitution and is
formalized in and protected by the Tenth Amendment to the Constitution.

(d) The people of the States are free, subject only to restrictions in the
Constitution itself or in constitutionally authorized Acts of Congress, to
define the moral, political, and legal character of their lives.

(e) The Framers recognized that the States possess unique authorities,
qualities, and abilities to meet the needs of the people and should function
as laboratories of democracy.
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(f) The nature of our constitutional system encourages a healthy diversity
in the public policies adopted by the people of the several States according
to their own conditions, needs, and desires. In the search for enlightened
public policy, individual States and communities are free to experiment
with a variety of approaches to public issues. One-size-fits-all approaches
to public policy problems can inhibit the creation of effective solutions
to those problems.

(9) Acts of the national government—whether legislative, executive, or
judicial in nature—that exceed the enumerated powers of that government
under the Constitution violate the principle of federalism established by
the Framers.

(h) Policies of the national government should recognize the responsibility
of—and should encourage opportunities for—individuals, families, neighbor-
hoods, local governments, and private associations to achieve their personal,
social, and economic objectives through cooperative effort.

(i) The national government should be deferential to the States when
taking action that affects the policymaking discretion of the States and
should act only with the greatest caution where State or local governments
have identified uncertainties regarding the constitutional or statutory author-
ity of the national government.

Sec. 3. Federalism Policymaking Criteria. In addition to adhering to the
fundamental federalism principles set forth in section 2, agencies shall ad-
here, to the extent permitted by law, to the following criteria when formu-
lating and implementing policies that have federalism implications:

(a) There shall be strict adherence to constitutional principles. Agencies
shall closely examine the constitutional and statutory authority supporting
any action that would limit the policymaking discretion of the States and
shall carefully assess the necessity for such action. To the extent practicable,
State and local officials shall be consulted before any such action is imple-
mented. Executive Order 12372 of July 14, 1982 (“Intergovernmental Review
of Federal Programs’) remains in effect for the programs and activities
to which it is applicable.

(b) National action limiting the policymaking discretion of the States shall
be taken only where there is constitutional and statutory authority for the
action and the national activity is appropriate in light of the presence
of a problem of national significance. Where there are significant uncertainties
as to whether national action is authorized or appropriate, agencies shall
consult with appropriate State and local officials to determine whether Fed-
eral objectives can be attained by other means.

(c) With respect to Federal statutes and regulations administered by the
States, the national government shall grant the States the maximum adminis-
trative discretion possible. Intrusive Federal oversight of State administration
is neither necessary nor desirable.

(d) When undertaking to formulate and implement policies that have
federalism implications, agencies shall:

(1) encourage States to develop their own policies to achieve program
objectives and to work with appropriate officials in other States;

(2) where possible, defer to the States to establish standards;

(3) in determining whether to establish uniform national standards, con-
sult with appropriate State and local officials as to the need for national
standards and any alternatives that would limit the scope of national
standards or otherwise preserve State prerogatives and authority; and

(4) where national standards are required by Federal statutes, consult
with appropriate State and local officials in developing those standards.
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Sec. 4. Special Requirements for Preemption. Agencies, in taking action
that preempts State law, shall act in strict accordance with governing law.

(a) Agencies shall construe, in regulations and otherwise, a Federal statute
to preempt State law only where the statute contains an express preemption
provision or there is some other clear evidence that the Congress intended
preemption of State law, or where the exercise of State authority conflicts
with the exercise of Federal authority under the Federal statute.

(b) Where a Federal statute does not preempt State law (as addressed
in subsection (a) of this section), agencies shall construe any authorization
in the statute for the issuance of regulations as authorizing preemption
of State law by rulemaking only when the exercise of State authority directly
conflicts with the exercise of Federal authority under the Federal statute
or there is clear evidence to conclude that the Congress intended the agency
to have the authority to preempt State law.

(c) Any regulatory preemption of State law shall be restricted to the
minimum level necessary to achieve the objectives of the statute pursuant
to which the regulations are promulgated.

(d) When an agency foresees the possibility of a conflict between State
law and Federally protected interests within its area of regulatory responsi-
bility, the agency shall consult, to the extent practicable, with appropriate
State and local officials in an effort to avoid such a conflict.

(e) When an agency proposes to act through adjudication or rulemaking
to preempt State law, the agency shall provide all affected State and local
officials notice and an opportunity for appropriate participation in the pro-
ceedings.

Sec. 5. Special Requirements for Legislative Proposals. Agencies shall not
submit to the Congress legislation that would:

(a) directly regulate the States in ways that would either interfere with
functions essential to the States’ separate and independent existence or
be inconsistent with the fundamental federalism principles in section 2;

(b) attach to Federal grants conditions that are not reasonably related
to the purpose of the grant; or

(c) preempt State law, unless preemption is consistent with the funda-
mental federalism principles set forth in section 2, and unless a clearly
legitimate national purpose, consistent with the federalism policymaking
criteria set forth in section 3, cannot otherwise be met.

Sec. 6. Consultation.

(a) Each agency shall have an accountable process to ensure meaningful
and timely input by State and local officials in the development of regulatory
policies that have federalism implications. Within 90 days after the effective
date of this order, the head of each agency shall designate an official with
principal responsibility for the agency’s implementation of this order and
that designated official shall submit to the Office of Management and Budget
a description of the agency’s consultation process.

(b) To the extent practicable and permitted by law, no agency shall promul-
gate any regulation that has federalism implications, that imposes substantial
direct compliance costs on State and local governments, and that is not
required by statute, unless:

(1) funds necessary to pay the direct costs incurred by the State and
local governments in complying with the regulation are provided by the
Federal Government; or

(2) the agency, prior to the formal promulgation of the regulation,

(A) consulted with State and local officials early in the process of
developing the proposed regulation;
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(B) in a separately identified portion of the preamble to the regula-
tion as it is to be issued in the Federal Register, provides to the Direc-
tor of the Office of Management and Budget a federalism summary im-
pact statement, which consists of a description of the extent of the
agency’s prior consultation with State and local officials, a summary
of the nature of their concerns and the agency’s position supporting
the need to issue the regulation, and a statement of the extent to
which the concerns of State and local officials have been met; and

(C) makes available to the Director of the Office of Management and
Budget any written communications submitted to the agency by State
and local officials.

(c) To the extent practicable and permitted by law, no agency shall promul-
gate any regulation that has federalism implications and that preempts State
law, unless the agency, prior to the formal promulgation of the regulation,

(1) consulted with State and local officials early in the process of devel-
oping the proposed regulation;

(2) in a separately identified portion of the preamble to the regulation
as it is to be issued in the Federal Register, provides to the Director
of the Office of Management and Budget a federalism summary impact
statement, which consists of a description of the extent of the agency’s
prior consultation with State and local officials, a summary of the nature
of their concerns and the agency’s position supporting the need to issue
the regulation, and a statement of the extent to which the concerns of
State and local officials have been met; and

(3) makes available to the Director of the Office of Management and
Budget any written communications submitted to the agency by State
and local officials.

Sec. 7. Increasing Flexibility for State and Local Waivers.

(a) Agencies shall review the processes under which State and local govern-
ments apply for waivers of statutory and regulatory requirements and take
appropriate steps to streamline those processes.

(b) Each agency shall, to the extent practicable and permitted by law,
consider any application by a State for a waiver of statutory or regulatory
requirements in connection with any program administered by that agency
with a general view toward increasing opportunities for utilizing flexible
policy approaches at the State or local level in cases in which the proposed
waiver is consistent with applicable Federal policy objectives and is other-
wise appropriate.

(c) Each agency shall, to the extent practicable and permitted by law,
render a decision upon a complete application for a waiver within 120
days of receipt of such application by the agency. If the application for
a waiver is not granted, the agency shall provide the applicant with timely
written notice of the decision and the reasons therefor.

(d) This section applies only to statutory or regulatory requirements that
are discretionary and subject to waiver by the agency.

Sec. 8. Accountability.

(a) In transmitting any draft final regulation that has federalism implica-
tions to the Office of Management and Budget pursuant to Executive Order
12866 of September 30, 1993, each agency shall include a certification
from the official designated to ensure compliance with this order stating
that the requirements of this order have been met in a meaningful and
timely manner.

(b) In transmitting proposed legislation that has federalism implications
to the Office of Management and Budget, each agency shall include a certifi-
cation from the official designated to ensure compliance with this order
that all relevant requirements of this order have been met.
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(c) Within 180 days after the effective date of this order, the Director
of the Office of Management and Budget and the Assistant to the President
for Intergovernmental Affairs shall confer with State and local officials to
ensure that this order is being properly and effectively implemented.

Sec. 9. Independent Agencies. Independent regulatory agencies are encour-
aged to comply with the provisions of this order.

Sec. 10. General Provisions.

(a) This order shall supplement but not supersede the requirements con-
tained in Executive Order 12372 (“‘Intergovernmental Review of Federal
Programs™), Executive Order 12866 (‘‘Regulatory Planning and Review’),
Executive Order 12988 (‘“‘Civil Justice Reform’), and OMB Circular A-19.

(b) Executive Order 12612 (**Federalism’), Executive Order 12875 (“En-
hancing the Intergovernmental Partnership’), Executive Order 13083 (‘‘Fed-
eralism’), and Executive Order 13095 (‘“‘Suspension of Executive Order
13083"") are revoked.

(c) This order shall be effective 90 days after the date of this order.

Sec. 11. Judicial Review. This order is intended only to improve the internal
management of the executive branch, and is not intended to create any
right or benefit, substantive or procedural, enforceable at law by a party
against the United States, its agencies, its officers, or any person.

THE WHITE HOUSE,
August 4, 1999.
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 99-ACE-23]

Amendment to Class E Airspace;
Thedford, NE; Correction

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Direct final rule; confirmation of
effective date and correction.

SUMMARY: This document confirms the
effective date of a direct final rule which
revises the Class E airspace at Thedford,
NE, and corrects an error in the airspace
designation for Thomas County Airport
as published in the Federal Register
June 10, 1999 (63 FR 31116), Airspace
Docket No. 99-ACE-23.
DATES: The Direct final rule published at
64 FR 31116 is effective on 0901 UTC,
September 9, 1999.

This correction is effective on
September 9, 1999.
FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, Federal
Aviation Administration, 601 East 12th
Street, Kansas City, Missouri 64106;
telephone: (816) 426-3408.
SUPPLEMENTARY INFORMATION:

History

On June 10, 1999, the FAA published
in the Federal Register a direct final
rule; request for comments which
revises the Class E airspace at Thedford,
NE (FR document 99-14608, 64 FR
31116, Airspace Docket No. 99—-ACE-
23). An error was subsequently
discovered in the airspace designation
for Thomas County Airport. This action
corrects that error. After careful review
of all available information related to
the subject presented above, the FAA
has determined that air safety and the
public interest require adoption of the

rule. The FAA has determined that this
correction will not change the meaning
of the action nor add any additional
burden on the public beyond that
already published. This action corrects
the error in the airspace designation and
confirms the effective date to the direct
final rule.

The FAA uses the direct final
rulemaking procedure for a non-
controversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written adverse comment, or a written
notice of intent to submit such an
adverse comment, were received within
the comment period, the regulation
would become effective on September 9,
1999. No adverse comments were
received, and thus this notice confirms
that this direct final rule will become
effective on that date.

Correction to the Direct Final Rule

Accordingly, pursuant to the
authority delegated to me, the airspace
designation for Thomas County Airport,
as published in the Federal Register on
June 10, 1999 (64 FR 31116), (Federal
Register Document 99-14608; page
31117, column two) is corrected as
follows:

§71.1 [Corrected]

ACE NE E5 Thedford, NE [Corrected]

On page 31117, in the second column,
line two, correct the airspace
designation by removing “6.3” and
adding ““6.4”

Issued in Kansas City, MO on July 30,
1999.

Herman J. Lyons, Jr.,

Manager, Air Traffic Division, Central Region.
[FR Doc. 99-20525 Filed 8-9-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 97-AWP-21]

Modification of Class E Airspace;
Kingman, AZ

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final Rule.

SUMMARY: This action modifies the Class
E airspace area at Kingman, AZ. The
establishment of a Global Positioning
System (GPS) Standard Instrument
Approach Procedure (SIAP) to Runway
(RWY) 3 and GPS RWY 21 at Kingman
Airport has made this action necessary.
Additional controlled airspace
extending upward form 700 feet or more
above the surface of the earth is needed
to contain aircraft executing the GPS
RWY 3 SIAP to Kingman Airport. The
intended effect of this action is to
provide adequate controlled airspace for
Instrument Flight Rules (IFR) operations
Kingman Airport, Kingman, AZ.
EFFECTIVE DATE: 0901 UTC September 9,
1999.

FOR FURTHER INFORMATION CONTACT:
Larry Tonish, Airspace Specialist,
Airspace Branch, AWP-520, Air Traffic
Division, Western-Pacific Region,
Federal Aviation Administration, 15000
Aviation Boulevard, Lawndale,
California 90261, telephone (310) 725—
6539.

SUPPLEMENTARY INFORMATION:
History

OnJune 7, 1999, the FAA proposed to
amend 14 CFR part 71 by modifying the
Class E airspace area at Kingman, AZ
(64 FR 30260). Controlled airspace
extending upward from 700 feet above
the surface is needed to contain aircraft
executing the GPS RWY 3 SIAP at
Kingman Airport. This action will
provide adequate controlled airspace for
IFR operations at Kingman Airport,
Kingman, AZ.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments to the proposal were
received. Class E airspace designations
for airspace extending from 700 feet or
more above the surface of the earth are
published in paragraph 6005 of FAA
Order 7400.9F dated September 10,
1998, and effective September 16, 1998,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document will
be published subsequently in the Order.

The Rule

This amendment to 14 CRR part 71
modifies the Class E airspace area at
Kingman, AZ. Controlled airspace
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extending upward from 700 feet above
the surface is required for aircraft
executing the GPS RWY 3 and GPS RWS
21 SIAP at Kingman Airport. The effect
of this action will provide adequate
airspace for aircraft executing the GPS
RWY 3 SIAP at Kingman Airport,
Kingman, AZ.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that his rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS.

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120 E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9F, Airspace
Designations and Reporting Points,
dated September 10, 1998, and effective
September 16, 1998, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth

* * * * *

AWP AZ E5 Kingman, AZ [Revised]
Kingman Airport, AZ

(Lat. 35°15'34"N, long. 113°56'17''W)
Kingman VOR/DME

(Lat. 35°15'38"N, long. 113°56'03")

That airspace extending upward from 700
feet above the surface within a 4.3-mile
radius of the Kingman Airport and that
airspace within 4.3 miles each side of the
Kingman VOR 025° radial, extending from
the 4.3-mile radius to 16.5 miles northeast of
the Kingman VOR and that airspace 1.7 miles
each side of the Kingman VOR 226° radial,
extending from the 4.3-mile radius to 9 miles
southwest of the Kingman VOR. That
airspace extending 1,200 feet above the
surface within 4.3 miles southeast and 7.8
miles northwest of the Kingman VOR 025°
and 205° radii, extending from 11.3 miles
southwest to 33 miles northeast of the
Kingman VOR and that airspace bounded by
a line beginning at lat. 35°24'50"'N, long.
114°01'20"W; to lat. 35°08'40""N, long.
114°10'29"'W; to lat. 35°21'15""N, long.
114°13'28"W., thence to the point of
beginning.

* * * * *

Issued in Los Angeles, California, on July

27, 1999.

John Clancy,

Manager, Air Traffic Division, Western-Pacific
Region.

[FR Doc. 99-20523 Filed 8-9-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF THE TREASURY
Customs Service

19 CFR Parts 4, 10, 12, 24, 102, 112,
113, 118, 122, 133, 141, 143, 144, 148,
162,173,174 and 181

[T.D. 99-64]

Technical Corrections to the Customs
Regulations

AGENCY: Customs Service, Department
of the Treasury.

ACTION: Final rule.

SUMMARY: This document amends the
Customs Regulations by making certain
technical corrections necessary to
ensure that the regulations are as
accurate and up-to-date as possible.
Some of the corrections involve
typographical and printing errors, some
involve corrections to correlate with
prior regulatory changes, some involve
changes to regulatory language to more
accurately reflect the underlying
statutory language; however, none of the
corrections involve changes in
substantive legal requirements.
EFFECTIVE DATE: August 10, 1999.

FOR FURTHER INFORMATION CONTACT:
Keith Rudich, Regulations Branch (202)
927-2391.

SUPPLEMENTARY INFORMATION:
Background

It is Customs policy to periodically
review its regulations to ensure that

they are as accurate and up-to-date as
possible, so that the importing and
general public are aware of Customs
programs, requirements, and procedures
regarding import-related activities. As
part of this review policy, Customs has
determined that certain changes
affecting Parts 4, 10, 12, 24, 102, 112,
113, 118, 122, 133, 141, 143, 144, 148,
162, 173, 174 and 181 of the Customs
Regulations (19 CFR parts 4, 10, 12, 24,
102, 112, 113, 118, 122, 133, 141, 143,
144,148, 162, 173, 174 and 181) are
necessary to correct typographical and
citation-referencing errors, and to make
certain conforming changes to the
regulations. Many of these changes are
being made to conform the language in
the Customs Regulations to the language
of the Customs Modernization
provisions of the North American Free
Trade Agreement Implementation Act
(Pub. L. 103-182, Title VI) (*‘the Mod
Act”). Following is a summary of these
changes:

Discussion of Changes

Part 4

Section 4.9(f) provides that the master
of a vessel who fails to make entry or
presents any entry document which is
forged, altered or false is liable for
certain civil penalties, as provided in 19
U.S.C. 1436. This document amends
§4.9(f) to reflect the amendment to 19
U.S.C. 1436 by section 611 of the Mod
Act that penalties are also applicable for
electronically transmitting any forged,
altered, or false document, paper,
information, data or manifest to
Customs.

Section 4.12(a)(5) provides that unless
the vessel master provides the required
notification of a manifest discrepancy
and that the discrepancy was due to
clerical error, applicable penalties will
be assessed. Further, repeated manifest
discrepancies may be deemed negligent
and not clerical error. This document
amends the definition of ““clerical error”
to match the definition provided in 19
U.S.C. 1584 as amended by section 619
of the Mod Act, to include electronic
submissions. Accordingly, after the
word ‘‘submission’’ the words
“(electronically or otherwise)” are
added.

Section 4.61(b) requires the port
director to verify that a vessel is in
compliance with certain requirements
prior to granting clearance. Section
4.61(b)(3), concerning documentation,
makes a reference to §4.64, which is a
“reserved” section. Therefore, this
document deletes the reference to
§4.64.

Section 4.82 concerns vessels
touching at a foreign port while in
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coastwise trade. In §4.82(a) and (d),
footnotes 112, and 113, respectively
contain requirements pertaining to
manifests of cargo and whether a duty
is payable by reason of a vessel taken in
at one port of the United States and
touching at a foreign port during the
voyage. Changes made to 19 U.S.C. 293
and 294, as amended by section 686 of
the Mod Act, necessitate the removal of
footnotes 112 and 113, respectively.
Further, in §4.82(a), there is a reference
to Great Lakes license endorsements
which were repealed by Pub. L. 104—
324, Title XI, §1115(a), 110 Stat. 3972
(October 19, 1996). Accordingly, the
language referring to Great Lakes license
endorsements in §4.82(a) is deleted.

Part 10

In §10.41b(b)(1), concerning receiving
permission from the port director for
release of certain shipping devices in
international traffic without entry or
duty and without the shipping devices
being serially numbered or marked, the
number “13” inadvertently appears
between the words “‘serially’” and
“numbered’”’. The number “13” is,
therefore, deleted.

In 8 10.41b(b)(2)(iv), concerning the
reporting period for the clearance of
serially numbered substantial holders or
outer containers, the number ‘14"
inadvertently appears between the word
“tendered” and an open parenthesis
mark. The number 14" is, therefore,
deleted.

In §10.41b(b)(4), concerning the port
director’s actions on the application for
exemption from serial numbering or
marking requirements, the number ““15”
inadvertently appears between the
words ““the”” and “application”. The
number 15 is, therefore, deleted.

Part 12

In §12.8(b), concerning liquidated
damages assessed for breach of a bond
on imported meat, meat-food products,
horse meat, and horse meat-food
products, the monetary cap of $20,000
for cancellation of liquidated damages
by a port director is referenced.
However, §172.21 provides that a Fines,
Penalties, and Forfeiture Officer may
cancel claims for liquidated damages
when the claim is $100,000 or less.
Accordingly, for consistency, §12.8(b) is
revised to replace the $20,000 with
$100,000.

Part 24

In §24.21(b)(9), concerning the fees
charged for administrative overhead
costs, the reference to “§111.12(a)(2)" is
revised to read ““§111.12(a)".

In 8§ 24.24(g), concerning the
maintenance of records for the harbor

maintenance fee, the last sentence
references ‘8§ 162.1a through 162.1i";
however, effective July 16, 1998, the
adoption of new Part 163 replaces the
reference for those sections.
Accordingly, the reference is revised to
“part 163”.

Part 102

Section 102.20 lists for specific North
American Free Trade Agreement
purposes specific tariff shift rules and
other requirements for determining the
country of origin of imported goods
other than textiles and apparel products
covered by §102.21. In §102.20(p),
Section XVII: Chapters 86 through 89,
the entry under “Tariff shift and/or
other requirements” for 8716.10—
8716.80 is grammatically unclear and is
revised to read “A change to subheading
8716.10 through 8716.80 from any other
heading, or from subheading 8716.90
except when that change is pursuant to
General Rule of Interpretation 2(a).”

Part 112

In §112.41, concerning identification
cards for a licensed cartman or
lighterman and their employees, the
title “‘the Bureau of Customs” is used.
Customs is officially a ““Service”, not a
“Bureau”. Accordingly, the words ““the
Bureau of” are deleted.

Part 113

In §113.38(c)(4), concerning Customs
review of a submission by a delinquent
surety before determining whether to
not accept further bonds from the
surety, there is a reference to ““(c)(4)”.
Due to the deletion of a prior paragraph
the numbering for this reference should
read “‘(c)(3)”. Accordingly, the reference
to “(c)(4)” is revised to read “‘(c)(3)”.

Part 118

In §118.12, concerning a port
director’s actions on an application for
a centralized examination station (CES),
the second sentence is amended by
deleting the word “‘imported” to
conform to changes made in T.D. 98-29.

Part 122

In §122.162(b), concerning the failure
to notify the port director and explain
differences in an air cargo manifest, the
definition of “‘clerical error” is being
changed to match the definition
provided in 19 U.S.C. 1584 as amended
by section 619 of the Mod Act, to
include electronic submissions and
correspond to the identical definition
appearing at §4.12(a)(5).

Part 133

In 88133.26 and 133.46, involving the
demand for redelivery of released

merchandise and the demand for
redelivery of released articles,
respectively, the reference to
§141.113(g) should read §141.113(h).
The reference is accordingly revised.

Part 141

Sections 141.64, 141.90(a) and
141.103 are amended in light of the
amendment of 19 U.S.C. 1484 by section
637 of the Mod Act which shifted to the
importer of record the burden to use
reasonable care in providing to Customs
the correct classification, appraisement
and rate of duty applicable to
merchandise in entry documentation,
and furnishing at the time of entry
sufficient information to enable
Customs to determine admissibility,
assess proper duties, collect accurate
statistics and to determine compliance
with any other legal requirement.
Accordingly, Customs believes that the
regulations should no longer provide
that Customs has the burden to review
entry and entry summary
documentation before acceptance to
ensure that all entry and statistical
requirements are complied with and
that indicated values and rates of duty
appear to be correct; §141.64 currently
provides that Customs has that burden.
Section 141.64 is being amended to
reflect that while it is not Customs
burden to review entry and entry
summary documentation, Customs may
still in its discretion return
documentation in which errors are
found prior to acceptance. Further, in
accordance with 19 U.S.C. 1484, the
entered tariff classification, rate of duty,
value and estimated duties no longer
need to be approved by the port
director; §141.90(a) now provides that
the port director has this responsibility.
Also, as a result of the above
amendment to section 1484, it is not the
port director’s responsibility to
determine the amount of estimated
duties ‘““deemed necessary’’ to be
deposited; § 141.103 now states that this
is the port director’s responsibility.
Accordingly, as it is now the
responsibility of the importer of record
to use “‘reasonable care” in submitting
proper information and documentation
with Customs, pursuant to 19 U.S.C.
1484, these responsibilities of Customs
regarding acceptance of entry
documentation are removed from the
regulations. To effect this, §141.64 is
amended by removing the word “‘shall”
in the first sentence and inserting the
word “may”’ in its place; § 141.90 is
amended by removing and reserving
paragraph (a); and §141.103 is amended
by removing the words ““deemed
necessary by the port director”.
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In §141.68(b), concerning when an
entry summary serves as both the entry
documentation and entry summary,
there is a reference to §142.13(c).
Pursuant to a realignment of the
paragraphs of §142.13 by T.D. 95-77,
the correct reference should be
“§142.13(b)”. The reference is
accordingly revised.

In §141.113(b), concerning the recall
of textiles and textile products released
from Customs custody, the reference to
§113.62(k)(1) should read §113.62(1)(1).
The reference is accordingly revised.

Part 143

In 8 143.21(j), concerning
merchandise determined to be unique in
character or design so as to be eligible
for informal entry, the language is
clarified by deleting the word “‘so”
before the word “unique” and adding *,
such” after the word “‘design”.

Part 144

Section 144.37(h)(2)(vi) concerns a
Class 9 warehouse withdrawal for
exportation using a sales ticket for goods
purchased in a duty-free store. This
section is corrected to reflect that the
importer’s personal exemption is
available as to goods purchased in a
duty-free store, should such goods later
be returned to the United States. This
conforms the section with 19 U.S.C.
1555(b)(6)(B) and § 19.35(e)(2).

Part 148

In §148.51(a)(1), concerning the
application for exemption from duty
and internal revenue tax by a
nonresident arriving in the U.S. who is
not entitled to an exemption for gifts,
the reference to subheading
“9804.00.39”", HTSUS is incorrect. This
reference is amended to read
subheading “9804.00.30”", HTSUS.

Part 162

In §162.65(c), concerning the notice
and demand for payment of a penalty
for cargo or baggage containing
unmanifested narcotic drugs or
marihuana, the last word of the first
sentence “‘responsiblie” is misspelled.
This document corrects the misspelled
word.

Section 162.72(b), concerning the
penalties for violation of section
584(a)(1), Tariff Act of 1930 (19 U.S.C.
1584(a)(1)), as amended, states that the
penalty for lack of or discrepancy in a
manifest is $500. Pursuant to 19 U.S.C.
1584, the penalty amount of $500 has
been increased to $1000. This document
corrects the regulation to reflect the
correct statutory penalty.

In §162.73, concerning penalties
under section 592, Tariff Act of 1930, as

amended (19 U.S.C. 1592), the language
is revised to reflect that pursuant to Pub.
L. 104-295, the penalty is applicable to

taxes and fees as well as duties.

In § 162.74(c), as amended by T.D.
98-49 published in the Federal Register
(63 FR 29126) on May 28, 1998,
concerning the tender of actual loss of
duties under a prior disclosure by a
person of a violation of law committed
by that person involving the filing or
attempted filing of a drawback claim, or
an entry or introduction, or attempted
entry or introduction of merchandise in
the United States by fraud, gross
negligence, or negligence, the words
“his or her” in the second sentence are
misleading regarding the fact that
Customs calculates the actual loss of
duties. This document clarifies the
matter.

In §162.79b, concerning the recovery
of the actual loss of duties resulting
from a violation of 19 U.S.C. 1592, the
language is revised to reflect that there
is liability for taxes and fees as well as
duties.

Part 173

Section 173.6 provides that where
there is probable cause to believe there
is fraud in a case, a port director may
reliquidate an entry within two years
after the date of liquidation or last
reliquidation. This section is being
removed from the regulations. The
authority for §173.6 was 19 U.S.C. 1521
which was repealed by section 618 of
the Mod Act.

Part 174

In § 174.13(a), concerning the
contents of a protest, there are nine
paragraphs detailing the types of
information required. The connective
word “‘and” should be set forth between
paragraphs (a)(8) and (a)(9), rather than
between paragraphs (a)(7) and (a)(8) as
is currently printed. Also, in (a)(9), the
word “declaration” is misspelled as
‘“delcaration”. This document corrects
these errors.

pPart 181

In §181.82(b)(1)(ii), concerning
“voluntarily” correcting a declaration in
connection with a claim for preferential
tariff treatment for a good under NAFTA
S0 as to not be subject to a penalty, the
reference to “§ 162.74(g)” is revised to
read §162.74(i)”. This reflects the
restructuring of § 162.74 set forth in T.D.
98-49.

In §181.93(b)(5)(i)(B)(4), concerning
whether the requester for a NAFTA
advance ruling has knowledge that the
issue is already subject of a request for
an advance ruling, there is a reference
to §181.76(d)(1). However, because a

new section (b) was added to §181.76
by T.D. 95-68, the original
§181.76(d)(1) was redesignated as
§181.76(e)(1). Therefore, the reference
to §181.76(d)(1)” is revised to read
“§181.76(e)(1)".

Inapplicability of Public Notice and
Comment Requirements, Delayed
Effective Date Requirements, the
Regulatory Flexibility Act, and
Executive Order 12866

Inasmuch as these amendments
merely correct certain typographical,
technical and printing errors in the
regulations and otherwise conform the
Customs Regulations to existing law or
practice, pursuant to 5 U.S.C. 553(a)(2)
and (b)(B), good cause exists for
dispensing with notice and public
procedure thereon as unnecessary. For
the same reasons, good cause exists for
dispensing with a delayed effective date
under 5 U.S.C. 553(a)(2) and (d)(3).
Since this document is not subject to the
notice and public procedure
requirements of 5 U.S.C. 553, it is not
subject to provisions of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.).
This amendment does not meet the
criteria for a “‘significant regulatory
action” as defined in E.O. 12866.

Drafting Information. The principal
author of this document was Keith B.
Rudich, Regulations Branch, Office of
Regulations and Rulings, U.S. Customs
Service. However, personnel from other
offices participated in its development.

List of Subjects

19 CFR Part 4

Bonds, Cargo vessels, Common
carriers, Customs duties and inspection,
Declarations, Drug traffic control, Entry,
Exports, Fees, Foreign commerce and
trade statistics, Freight, Harbors,
Imports, Inspection, Merchandise,
Penalties, Prohibited merchandise,
Reporting and recordkeeping
requirements, Shipping, Vessels.

19 CFR Part 10

Customs duties and inspection,
Imports, Reporting and recordkeeping
requirements.

19 CFR Part 12

Animals, Bonds, Customs duties and
inspection, Economic sanctions, Entry
of merchandise, Fees assessment,
Imports, Meats, Reporting and
recordkeeping requirements, Sanctions.

19 CFR Part 24

Accounting, Customs duties and
inspection, Fee, Financial and
accounting procedures, Harbors,
Reporting and recordkeeping
requirements, Taxes, User Fees.
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19 CFR Part 102

Customs duties and inspection,
Customs ports of entry, Imports,
Shipments, Sureties.

19 CFR Part 112

Administrative practice and
procedure, Customs duties and
inspection, Exports, Freight forwarders,
Imports, Reporting and recordkeeping
requirements.

19 CFR Part 113

Bonds, Customs duties and
inspection, Reporting and
recordkeeping requirements, Surety
bonds.

19 CFR Part 118

Administrative practice and
procedure, Bonds, Customs duties and
inspection, Drug traffic control,
Reporting and recordkeeping
requirements, Security measures.

19 CFR Part 122

Administrative practice and
procedure, Bonds, Customs duties and
inspection, Freight, Imports, Penalties,
Reporting and recordkeeping
requirements.

19 CFR Part 133

Customs duties and inspection, Fees
assessment, Imports, Penalties,
Prohibited merchandise, Reporting and
recordkeeping requirements, Restricted
merchandise, Seizures and forfeitures,
Trademarks, Trade names.

19 CFR Part 141

Customs duties and inspection, Entry
of merchandise, Reporting and
recordkeeping requirements.

19 CFR Part 143

Automated Broker Interface (ABI),
Customs duties and inspection,
Electronic entry filing, Entry of
merchandise, Invoice requirements,
Reporting and recordkeeping
requirements.

19 CFR Part 144

Customs duties and inspection,
Reporting and recordkeeping
requirements, Warehouses.

19 CFR Part 148

Aliens, Customs duties and
inspection, Declarations, Foreign
officials, Privileges and immunities,
Reporting and recordkeeping
requirements, Taxes.

19 CFR Part 162

Administrative practice and
procedure, Customs duties and
inspection, Drug traffic control,

Inspection, Law enforcement, Penalties,
Prohibited merchandise, Restricted
merchandise, Reporting and
recordkeeping requirements, Search
warrants, Seizures and forfeitures.

19 CFR Part 173

Administrative practice and
procedure, Customs duties and
inspection.

19 CFR Part 174

Administrative practice and
procedure, Customs duties and
inspection, Reporting and
recordkeeping.

19 CFR Part 181

Administrative practice and
procedure, Canada, Customs duties and
inspection, Imports, Mexico, Reporting
and recordkeeping requirements, Trade
agreements (North American Free-Trade
Agreement).

Amendment to the Regulations

In accordance with the preamble,
Parts 4, 10, 12, 24, 102, 112, 113, 118,
122,133, 141, 143, 144, 148, 162, 173,
174 and 181 of the Customs Regulations
(19 CFR Parts 4, 10, 12, 24, 102, 112,
113, 118, 122, 133, 141, 143, 144, 148,
162, 173, 174 and 181) are amended as
set forth below:

PART 4—VESSELS IN FOREIGN AND
DOMESTIC TRADES

1. The general authority citation for
part 4 and the specific relevant
authority citations for 8§4.9, 4.12, and
4.82 continue to read as follows:

Authority: 5 U.S.C. 301; 19 U.S.C. 66,
1431, 1433, 1434, 1624; 46 U.S.C. App. 3, 91.

* * * * *

Section 4.9 also issued under 42 U.S.C.
269; 46 U.S.C. App. 677,

* * * * *

Section 4.12 also issued under 19 U.S.C.
1584;
* * * * *

Section 4.82 also issued under 19 U.S.C.
293, 294, 46 U.S.C. App. 123;

* * * * *

84.9 [Amended]

2. Section 4.9(f) is amended by
removing in the first sentence the
language ‘‘any document required by
this section which is forged, altered, or
false,” and adding in its place the words
‘““or transmits, electronically or
otherwise, any forged, altered, or false
document, paper, information, data or
manifest,”.

§4.12 [Amended]

3. Section 4.12(a)(5) is amended by
adding in the second sentence after the

word ‘‘submission’’ the words
““(electronically or otherwise)”.

8§4.61 [Amended]

4. Section 4.61(b)(3) is amended by
removing the parenthetical reference
“(84.64)".

§4.82 [Amended]

5. Section 4.82(a) is amended to add
in the first sentence after the first word
“A” the words ““United States”, and to
remove the words ", where appropriate,
a Great Lakes license endorsement’ and
add in their place the words ““‘coastwise
endorsement, or both’.

6. Part 4 is amended by removing and
reserving footnotes 112 and 113; and
removing the superscript footnote
referencing designations 112 and 113
from the text.

PART 10—ARTICLES CONDITIONALLY
FREE, SUBJECT TO A REDUCED
RATE, ETC.

1. The general authority citation for
part 10 and the specific relevant
authority citation for 8 10.41b continue
to read as follows:

Authority: 19 U.S.C. 66, 1202 (General
Note 20, Harmonized Tariff Schedule of the
United States (HTSUS)), 1321, 1481, 1484,
1498, 1508, 1623, 1624, 3314.

* * * * *

Section 10.41b also issued under 19 U.S.C.
1202 (Chapter 98, Subchapter Ill, U.S. Note

3, HTSUS);
* * * * *
§10.41b [Amended]

2. Section 10.41b(b)(1) is amended by
removing in the first sentence the
number “13” which appears between
the words “‘serially” and ‘““numbered’.

3. Section 10.41b(b)(2)(iv) is amended
by removing the number ‘14" which
appears between the word ““‘tendered”
and a parenthetical clause.

4. 1n §10.41b(b)(4), the third sentence
is amended by removing the number
*15” which appears between the words
“the’ and “‘application”.

PART 12—SPECIAL CLASSES OF
MERCHANDISE

1. The general authority citation for
Part 12 continues to read as follows:

Authority: 5 U.S.C. 301; 19 U.S.C. 66, 1202
(General Note 20, Harmonized Tariff
Schedule of the United States (HTSUS)),
1624.

* * * * *

§12.8 [Amended]

2. Section 12.8(b) is amended in the
first sentence by removing the monetary
cap of “$20,000” and adding in its place
the monetary cap of ““$100,000”.
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PART 24—CUSTOMS FINANCIAL AND
ACCOUNTING PROCEDURE

1. The general authority citation for
Part 24 and the specific relevant
authority for § 24.24 continue to read as
follows:

Authority: 5 U.S.C. 301; 19 U.S.C. 58a-58c,
66, 1202 (General Note 20, Harmonized Tariff
Schedule of the United States (HTSUS)),
1450, 1624, 31 U.S.C. 9701.

* * * * *
Section 24.24 also issued under 26 U.S.C.
4461, 4462,
* * * * *
§24.21 [Amended]

2. Section 24.21(b)(9) is amended by
removing the citation “111.12(a)(2)”’ and
adding in its place the citation
“§111.12(a)".

§24.24 [Amended]

3. “In §24.24(g), the last sentence is
amended by removing the citations
§8162.1a through 162.1i”" and adding in
their place the citation “part 163”.

PART 102—RULES OF ORIGIN

1. The general authority citation for
Part 102 continues to read as follows:

Authority: 19 U.S.C. 66, 1202 (General
Note 20, Harmonized Tariff Schedule of the
United States (HTSUS)), 1624, 3314, 3592.

* * * * *

§102.20 [Amended]

2. Section 102.20(p), ‘‘Section XVII:
Chapters 86 through 89", is amended by
revising the entry in the “Tariff shift
and/or other requirements” column
adjacent to 8716.10-8716.80 in the
“HTSUS” column, to read ‘A change to
subheading 8716.10 through 8716.80
from any other heading, or from
subheading 8716.90 except when that
change is pursuant to General Rule of
Interpretation 2(a).”

PART 112—CARRIERS, CARTMEN,
AND LIGHTERMEN

1. The general authority citation for
Part 112 continues to read as follows:

Authority: 19 U.S.C. 66, 1551, 1565, 1623,
1624.

* * * * *

§112.41 [Amended]

2. Section 112.41 is amended by
removing in the first sentence the words
““the Bureau of”.

PART 113—CUSTOMS BONDS

1. The general authority citation for
Part 113 continues to read as follows:

Authority: 19 U.S.C. 66, 1623, 1624.

* * * * *

§113.38 [Amended]

2. Section 113.38(c)(4) is amended by
removing in the first sentence the
reference to **(c)(4)” and adding in its
place “(c)(3)".

PART 118—CENTRALIZED
EXAMINATION STATIONS

1. The general authority citation for
Part 118 continues to read as follows:

Authority: 19 U.S.C. 66, 1499, 1623, 1624;
22 U.S.C. 401; 31 U.S.C. 5317.

* * * * *

§118.12 [Amended]

2. Section 118.12 is amended by
removing the word “imported” from the
last sentence.

PART 122—AIR COMMERCE
REGULATIONS

1. The general authority citation for
Part 122 continues to read as follows:

Authority: 5 U.S.C. 301; 19 U.S.C. 58b, 66,
1433, 1436, 1448, 1459, 1590, 1594, 1623,
1624, 1644, 1644a.

* * * * *

§112.162 [Amended]

2. Section 122.162(b) is amended by
removing the words ““,made when the
manifest is prepared, assembled or
submitted” and adding in their place
the words “in the preparation,
assembly, or submission (electronically
or otherwise) of the manifest”.

PART 133—TRADEMARKS, TRADE
NAMES AND COPYRIGHTS

1. The general authority citation for
Part 133 and the specific relevant
authority citation for §§133.26 and
133.46 continue to read as follows:

Authority: 17 U.S.C. 101, 601, 602, 603; 19
U.S.C. 66, 1624, 31 U.S.C. 9701.

* * * * *

Sections 133.26 and 133.46 also issued
under 19 U.S.C. 1623.

* * * * *

§133.26 and 133.46 [Amended]

2. Sections 133.26 and 133.46 are
amended by removing the citation
§141.113(g)” and adding in its place the
citation “§ 141.113(h)”.

PART 141—ENTRY OF MERCHANDISE

1. The general authority citation for
Part 141 and the specific relevant
authority citations for §§141.68, 141.90,
and 141.113 continue to read as follows:

Authority: 19 U.S.C. 66, 1448, 1484, 1624.

* * * * *

Section 141.68 also issued under 19 U.S.C.
1315;
* * * * *

Section 141.90 also issued under 19 U.S.C.
1487;

* * * * *

Section 141.113 also issued under 19
U.S.C. 1499, 1623.

§141.64 [Amended]

2. Section 141.64 is amended by
removing the word *‘shall” in the first
sentence and adding in its place the
word “may”’.

§141.68 [Amended]

3. Section 141.68(b) is amended by
removing the citation ““§142.13(c)”” and
adding in its place “§142.13(b)".

§141.90 [Amended]
4. Section 141.90 is amended by
removing and reserving paragraph (a).

§141.103 [Amended]

5. Section 141.103 is amended by
removing the words ‘“deemed necessary
by the port director”.

§141.113 [Amended]

6. Section 141.113(b) is amended by
removing the citation “8§ 113.62(k)(1)”
and adding in its place “§113.62(1)(1)".

PART 143—SPECIAL ENTRY
PROCEDURES

1. The general authority citation for
Part 143 continues to read as follows:

Authority: 19 U.S.C. 66, 1481, 1484, 1498,
1624.

* * * * *

§143.21 [Amended]

2. Section 143.21(j) is amended by
removing the word *‘so”” which appears
before the word “unique”, and by
adding, *, such” after the word
“design”.

PART 144—WAREHOUSE AND
REWAREHOUSE ENTRIES AND
WITHDRAWALS

1. The general authority citation for
Part 144 and the specific authority
citation for 8 144.37 continue to read as
follows:

Authority: 19 U.S.C. 66, 1484, 1557, 1559,
1624.

* * * * *

Section 144.37 also issued under 19 U.S.C.
1555, 1562.

§144.37 [Amended]

2. In 8§144.37(h)(2)(vi), the first
sentence is amended by removing the
phrase “without personal exemption”
and adding in its place the phrase “with
personal exemption”.

PART 148—PERSONAL
DECLARATIONS AND EXEMPTIONS

1. The general authority citation for
Part 148 and the specific relevant
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authority citation for § 148.51 continue
to read as follows:

Authority: 19 U.S.C. 66, 1496, 1498, 1624.
The provisions of this part, except for subpart
C, are also issued under 19 U.S.C. 1202
(General Note 20, Harmonized Tariff
Schedule of the United States).

* * * * *

Sections 148.43, 148.51, 148.63, 148.64,

148.74 also issued under 19 U.S.C. 1321,

* * * * *

§148.51 [Amended]

2. Section 148.51(a)(1) is amended by
removing the reference “9804.00.39”
and adding in its place “9804.00.30"".

PART 162—INSPECTION, SEARCH
AND SEIZURE

1. The general authority citation for
Part 162 and the specific relevant
authority citation for §§ 162.65 and
162.72 continue to read as follows:

Authority: 5 U.S.C. 301; 19 U.S.C. 66,
1624.

* * * * *

Section 162.65 also issued under 19 U.S.C.
1584, 21 U.S.C. 960, 961;

Sections 162.65 and 162.72 also issued
under 19 U.S.C. 1431(b) and 19 U.S.C. 1644.

§162.65 [Amended]

2. Section 162.65(c) is amended by
removing the last word of the first
sentence, ‘‘responsiblie”, and adding in
its place the word “‘responsible”.

§162.72 [Amended]

3. Section 162.72 is amended by
removing the amount “$500"" in
paragraphs (b)(1), (b)(2) and (b)(3)(ii)
and by adding ““$1,000” in its place.

§162.73 [Amended]

4. Section 162.73 is amended by
adding after the word “duties” appears
in paragraphs (a)(2)(i), (@)(2)(ii), (a)(3)(i).
(@3)(ii), (b)(1)(i), (b)(1)(ii), and (b)(2),
the words ’, taxes and fees”.

§162.74 [Amended]

5. Section 162.74(c) is amended by
removing in the second sentence the
words ‘‘his or her”” and adding in their
place “Customs”.

§162.79b [Amended]

6. Section 162.79b is amended by
adding after each time the word
“duties’ appears in the heading and
text, the words ”’, taxes and fees”’.

PART 173—ADMINISTRATIVE REVIEW
IN GENERAL

1. The authority citation for part 173
continues to read as follows:

Authority: 19 U.S.C. 66, 1501, 1520, 1624.

§173.6 [Removed]
2. Section 173.6 is removed.

PART 174—PROTESTS

1. The general authority citation for
Part 174 continues to read as follows:
Authority: 19 U.S.C. 66, 1514, 1515, 1624.

* * * * *

§174.13 [Amended]

2. Section 174.13(a)(7) is amended by
removing the last word, “and”.

3. Section 174.13(a)(8) is amended by
removing the period at the end of the
sentence and adding in its place ;
and”.

4. Section 174.13(a)(9) is amended by
removing the word ‘‘delcaration” and
adding in its place the word
‘“declaration”.

PART 181—NORTH AMERICAN FREE
TRADE AGREEMENT

1. The general authority citation for
Part 181 continues to read as follows:

Authority: 19 U.S.C. 66, 1202 (General
Note 20, Harmonized Tariff Schedule of the
United States (HTSUS)), 1624, 3314,

* * * * *

§181.82 [Amended]

2. Section 181.82(b)(1)(ii) is amended
by removing the reference ‘8§ 162.74(g)”
and adding in its place “8§162.74(i)".

§181.93 [Amended]

3. Section 181.93(b)(5)(i)(B)(4) is
amended by removing the reference
§181.76(d)(1)” and adding in its place
“§181.76(e)(1)".

Raymond W. Kelly,
Commissioner of Customs.

Approved: July 6, 1999.
John P. Simpson.
Deputy Assistant Secretary of the Treasury,
[FR Doc. 99-20506 Filed 8-9-99; 8:45 am]
BILLING CODE 4820-02-P

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1

[TD 8831]

RIN 1545-AU90

Inbound Grantor Trusts With Foreign
Grantors

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Final and temporary
regulations.

SUMMARY: This document contains
regulations implementing sections
672(f) and 643(h) of the Internal
Revenue Code, as amended by the Small
Business Job Protection Act of 1996,
which relate to the application of the
grantor trust rules to certain trusts
established by foreign persons. These
regulations affect primarily U.S. persons
who are beneficiaries of trusts
established by foreign persons. This
document also contains temporary
regulations defining the term grantor for
purposes of part | of subchapter J,
chapter 1 of the Internal Revenue Code.
The text of these temporary regulations
serves as the text of the proposed
regulations set forth in the notice of
proposed rulemaking published
elsewhere in this issue of the Federal
Register.

DATES: Effective Date: These regulations
are effective August 10, 1999.

Applicability Dates: For dates of
applicability of 8§ 1.643(h)-1, see
§1.643(h)-1(h). For dates of
applicability of §1.671-2T(e), see
81.671-2T(e)(7). For dates of
applicability of §81.672(f)-1 through
1.672(f)-5, see 8§ 1.672(f)-1(c), 1.672(f)—
2(e), 1.672(f)-3(e), 1.672(f)—-4(h), and
1.672(f)-5(c).

FOR FURTHER INFORMATION CONTACT: M.
Grace Fleeman (202) 622—-3880
concerning the regulations generally,
and James A. Quinn (202) 0622—-3060
concerning §1.671-2T(e) and § 1.672(f)-
1 (not toll-free numbers).

SUPPLEMENTARY INFORMATION:

Background

OnJune 5, 1997 (62 FR 37819)
Treasury and the IRS published a notice
of proposed rulemaking (REG-252487—-
96) under sections 643(h), 671, 672(f),
and 7701 of the Internal Revenue Code
(Code). Comments responding to the
notice were received and a public
hearing was held on August 27, 1997.
After consideration of the comments,
the proposed regulations under sections
643(h) and 672(f) are adopted as final
regulations as revised by this Treasury
decision. The proposed regulations
under section 671 are issued as revised
by this Treasury decision as temporary
regulations. The revisions are discussed
below. The proposed regulations under
section 7701 are withdrawn. The
temporary regulations under section 671
are also being issued as proposed
regulations published elsewhere in this
issue of the Federal Register.
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Explanation of Provisions and
Revisions

1. Comments and Changes to §1.643(h)-
1: Distributions by Certain Foreign
Trusts Through Intermediaries

Under the proposed regulations, any
amount that was derived, directly or
indirectly, by a U.S. person from a
foreign trust through an intermediary
generally was deemed to have been
transferred directly by the foreign trust
to the U.S. person if any one of three
specified conditions was satisfied. In
cases where the transfer from the
intermediary to the U.S. person did not
occur in the same taxable year of the
U.S. person as the transfer from the
foreign trust to the intermediary, the
proposed regulations looked to
generally applicable agency principles
to determine when the transfer to the
U.S. person was deemed to occur.

Commenters said the proposed rules
were too broad and could reach
virtually any transfer made to a U.S.
person by any person who has received
a distribution from a foreign trust. They
suggested that the basic requirement for
treating a transfer to a U.S. person as a
transfer directly from a foreign trust
should be the existence of an intention
to avoid U.S. tax. Alternatively, they
said there should at least be a time
limitation so that the rule would not
apply to a transfer of property received
from a foreign trust more than, for
example, one year before the transfer to
the U.S. person. In addition, they said
the proposed rule relying on generally
applicable agency principles for
determining whether an intermediary is
the agent of the foreign trust or of the
U.S. person would be difficult to apply
because different countries have
different laws and the U.S. person
should be taxed prior to receipt only if
the intermediary is clearly a nominee or
agent for the U.S. person.

In response to the comments, the final
regulations treat any property (including
cash) that is transferred to a U.S. person
by an intermediary who has received
property from a foreign trust as property
transferred directly by the foreign trust
to the U.S. person if the intermediary
received the property from the foreign
trust pursuant to a plan one of the
principal purposes of which was the
avoidance of U.S. tax. A transfer of
property will be deemed to have been
made pursuant to a plan one of the
principal purposes of which was the
avoidance of U.S. tax if all of certain
specified factors are present. However,
the Commissioner may find that a
transfer was made pursuant to a plan
one of the principal purposes of which
was the avoidance of U.S. tax whether

or not any of the specified factors is
present.

The factors that will cause a transfer
to be deemed to have been made
pursuant to a plan one of the principal
purposes of which was the avoidance of
U.S. tax are the following: (i) the U.S.
person is related to a grantor of the
foreign trust or has another relationship
with a grantor of the foreign trust that
establishes a reasonable basis for
concluding that the grantor of the
foreign trust would make a gratuitous
transfer to the U.S. person; (ii) the U.S.
person receives from the intermediary,
within the period beginning twenty-four
months before and ending twenty-four
months after the intermediary’s receipt
of property from the foreign trust, either
the property the intermediary received
from the foreign trust, proceeds from
such property, or property in
substitution for such property; and (iii)
the U.S. person cannot demonstrate to
the satisfaction of the Commissioner
that (A) the intermediary has a
relationship with the U.S. person that
establishes a reasonable basis for
concluding that the intermediary would
make a gratuitous transfer to the U.S.
person, (B) the intermediary acted
independently of the grantor and the
trustee, (C) the intermediary is not an
agent of the U.S. person under generally
applicable U.S. agency principles, and
(D) the U.S. person timely complied
with the reporting requirement of
section 6039F, if applicable, if the
intermediary is a foreign person. See
Notice 97-34 (1997-1 C.B. 422).

The final regulations also have been
modified with respect to the application
of generally applicable agency
principles. Under the final regulations,
property is treated as transferred to the
U.S. person in the year it is actually
transferred to the U.S. person by the
intermediary unless the Commissioner
determines, or the taxpayer can
demonstrate to the satisfaction of the
Commissioner, that the intermediary is
an agent of the U.S. person under
generally applicable agency principles,
in which case the property will be
treated as transferred to the U.S. person
by the trust in the year the property was
transferred to the intermediary by the
trust. As a corollary, the final
regulations provide that the fair market
value of the property is determined as
of the date of the transfer to the U.S.
person, unless the intermediary is
treated as an agent of the U.S. person,
in which case the fair market value will
be determined as of the date of the
transfer to the intermediary. Examples
illustrate the effect of changes in the fair
market value between the date of the

transfer to the intermediary and the date
of the transfer to the U.S. person.

The final regulations clarify that they
apply only to gratuitous transfers. They
also clarify that if property is treated as
transferred directly by a foreign trust to
a U.S. person pursuant to the
regulations, the same property will not
be taken into account in computing the
gross income of the intermediary (if
such property would otherwise be
required to be so taken into account).

The final regulations under section
643(h) are applicable to transfers made
to U.S. persons after August 10, 1999.

2. Comments and Changes to § 1.671-
2(e): Definition of Grantor

The proposed regulations provided a
definition of grantor for purposes of part
I of subchapter J, chapter 1 of the Code.
This document replaces the proposed
regulations with temporary regulations
that are effective August 10, 1999. These
temporary regulations are also being
issued as proposed regulations
published elsewhere in this issue of the
Federal Register. In accordance with
section 7805(e)(2), the temporary
regulations will expire before August
12, 2002.

Under the original proposed
regulations, a grantor was defined to
include any person to the extent such
person either (i) creates a trust or (ii)
directly or indirectly makes a gratuitous
transfer to a trust. Commenters
questioned why a nominal creator who
has made no transfer to a trust should
be treated as a grantor and asked for an
explanation of the tax significance of
such treatment.

Treating a nominal creator as a
grantor ensures that someone will be
responsible for reporting the creation of
a foreign trust by a U.S. person even if
the trust is not immediately funded. See
section 6048(a)(3)(A)(i) and (a)(4)(A). At
the same time, Treasury and the IRS
believe that an accommodation grantor,
such as an attorney who creates a trust
on behalf of a client, (although a
grantor) should not be treated as an
owner of the trust. Accordingly, the
temporary regulations provide that a
person who either creates a trust, or
funds a trust with an amount that is
directly repaid to such person within a
reasonable period of time, but who
makes no other transfers to the trust that
constitute gratuitous transfers, will not
be treated as an owner of any portion of
the trust under sections 671 through 677
or 679.

Commenters also questioned a
provision in the proposed regulations
that treated a distribution from one trust
to another trust that is a beneficiary of
the first trust as a gratuitous transfer,
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with the result that the first trust was a
grantor of the second trust. Under the
temporary regulations, if a trust makes
a gratuitous transfer of property to
another trust, the grantor of the
transferor trust generally is treated as
the grantor of the transferee trust.
However, if a person with a general
power of appointment over the
transferor trust exercises that power in
favor of another trust, such person is
treated as the grantor of the transferee
trust, even if the grantor of the transferor
trust is treated as the owner of the
transferor trust under subpart E of part
I, subchapter J, chapter 1 of the Code.
(These rules do not affect the
determination of whether or not the
gratuitous transfer from the transferor
trust is a distribution subject to sections
651 or 661.)

The proposed regulations provided
that a person who acquires an interest
in a fixed investment trust from a
grantor of the trust also will be treated
as a grantor of the trust. In response to
comments received, the temporary
regulations extend the same treatment to
persons who acquire an interest in a
liquidating trust or an environmental
remediation trust.

The temporary regulations include a
new section that applies to gratuitous
transfers to trusts by partnerships and
corporations. If the transfer is entered
into for a business purpose of the
partnership or corporation, the
partnership or corporation, as the case
may be, generally is treated as the
grantor of the trust. However, if the
transfer is not entered into for a
business purpose of the partnership or
corporation—for example, if it is for the
personal purposes of one or more of the
partners or shareholders—the transfer is
treated as a constructive distribution to
such partners or shareholders under
federal tax principles, and the partners
or shareholders, as the case may be, are
treated as the grantors of the trust. See,
for example, Epstein v. Commissioner,
53 T.C. 459 (1969), acg. on another
issue, 1970-2 C.B. xix.

Commenters asked for guidance
concerning the identification of the
grantor when the property contributed
to the trust is jointly owned. These
temporary regulations do not provide
specific guidance on the treatment of
joint owners that contribute property to
a trust. Treasury and the IRS invite
comments with specific examples of
areas that may need clarification, such
as, for example, the treatment of
community property or the joint
ownership of property by noncitizen
spouses.

3. Comments and Changes to 8 1.672(f)-
1: Foreign Persons Not Treated as
Owners

The proposed regulations prescribed a
two-step analysis for implementing the
general rule of section 672(f). First, the
grantor trust rules other than section
672(f) (the basic grantor trust rules) were
applied to determine the worldwide
amount and the U.S. amount. Then, the
trust was treated as partially or wholly
owned by a foreign person based on an
annual year-end comparison of the
worldwide amount and the U.S.
amount. Commenters suggested that the
two-step analysis was unnecessarily
complex and questioned whether it
might produce results that were
unintended or inconsistent with the
statute.

In response to these concerns, the
final regulations provide that the grantor
trust rules other than section 672(f)
must be applied first to determine
whether, under such rules, any portion
of the trust would be treated as owned
by a person other than a U.S. citizen or
resident or domestic corporation. The
determination of the portion of the trust
that is treated as owned by a grantor or
other person is to be made based on the
terms of the trust and the application of
the grantor trust rules as found in
§1.671-1 et seq. If it is determined that
any portion of the trust would be treated
as owned by a person other than a U.S.
citizen or resident or domestic
corporation, such person will be treated
as the owner of such portion only if
such person is a foreign corporation
described in § 1.672(f)-2(a) or if such
portion of the trust qualifies for one of
the exceptions in 8 1.672(f)-3.

The final regulations under the
general rule are generally applicable to
taxable years of a trust beginning after
August 10, 1999.

4. Comments and Changes to § 1.672(f)-
2: Certain Foreign Corporations

Under the proposed regulations, a
controlled foreign corporation (CFC)
that created or funded a trust was
treated as a domestic corporation for
purposes of section 672(f) only to the
extent the trust’s income was subpart F
income that was currently taken into
account in computing the gross income
of a U.S. citizen, U.S. resident, or
domestic corporation. There were
similar rules for passive foreign
investment companies (PFICs) and
foreign personal holding companies
(FPHCs). Commenters questioned
whether the proposed rules were
consistent with the statutory
antideferral regime and the legislative
history. There also were suggestions that

the proposed rules should not apply
where a CFC is wholly owned, directly
or indirectly, by U.S. shareholders. In
addition, there were requests for
simplification of the rules pertaining to
annual fluctuations in the portion of a
trust that is treated as owned by the
grantor.

In response to the comments,
Treasury and the IRS have developed
rules that are narrowly targeted to
potentially abusive situations and
therefore are not inconsistent with the
antideferral regime. Under the final
regulations, if the owner of a trust upon
application of the grantor trust rules
without regard to section 672(f) is a
CFC, PFIC, or FPHC, the CFC, PFIC, or
FPHC, as the case may be, will be
treated as a domestic corporation for
purposes of applying the general rule of
§1.672(f)-1. Consequently, a CFC, PFIC,
or FPHC generally will be treated as an
owner of a trust if it would be so treated
under sections 671 through 678 without
regard to section 672(f). A CFC, PFIC, or
FPHC will be treated as a domestic
corporation solely for purposes of
applying the general rule of § 1.672(f)-
1. Thus, a CFC, PFIC, or FPHC will be
treated as a foreign corporation for
purposes of § 1.672(f)—4, which is
discussed below in part 6 of this
explanation.

If a trust to which a CFC, PFIC, or
FPHC has made a gratuitous transfer
makes a gratuitous transfer to a U.S.
person, the CFC, PFIC, or FPHC, as the
case may be, will be treated as a foreign
corporation for purposes of determining
how the transfer will be treated in the
hands of the U.S. person, and the rules
of 8§ 1.672(f)—4(c) will apply. If a trust
that a CFC, PFIC, or FPHC is treated as
owning under section 678 makes a
gratuitous transfer to a U.S. person, the
rules of §1.672(f)—4(c) will apply as if
the CFC, PFIC, or FPHC had made a
gratuitous transfer to the trust.

The final regulations for CFCs, PFICs,
and FPHCs are generally applicable to
taxable years of shareholders of CFCs,
PFICs, and FPHCs beginning after
August 10, 1999 and taxable years of
CFCs, PFICs, and FPHCs ending with or
within such taxable years of the
shareholders.

5. Comments and Changes to § 1.672(f)-
3: Exceptions To General Rule

A. Certain Revocable Trusts

Under the proposed regulations, the
general rule of §1.672(f)-1(a) did not
apply to any portion of a trust if the
power to revest absolutely in the grantor
title to such portion was exercisable
solely by the grantor without the
approval or consent of any other person
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for a period or periods aggregating 183
days or more during the taxable year of
the trust. The 183-day rule is targeted at
potentially abusive situations in which
a power to revest is so limited that it is
not likely to be exercised.

In response to comments received, the
final regulations clarify that if the first
or last taxable year of the trust is less
than 183 days, the revocable trust
exception will apply if the grantor has
a power to revest on each day of the first
or last taxable year (including the year
of the grantor’s death), as the case may
be. The final regulations also clarify
that, consistent with the principle that
statutory exceptions should be
construed narrowly, if a trust fails to
qualify for the revocable trust exception
in a particular year, the exception
cannot apply in a later year even if the
requirements would otherwise be
satisfied in such later year.

Commenters asked whether the
revocable trust exception continues to
apply if the grantor becomes
incapacitated. The final regulations
provide that the exception will continue
to apply if, but only if, there is a
guardian or other person who has
unrestricted authority to exercise the
necessary power on the grantor’s behalf.

Some commenters disagreed with the
result in § 1.672(f)-3(a)(4) Example 3 of
the proposed regulations, which
concluded that the revocable trust
exception does not apply where the
grantor of the trust can replace the
trustee, who is not a related or
subordinate party, at any time for any
reason. They said the example was
inconsistent with the existing grantor
trust rules. See, e.g., §1.674(d)-2(a).
After careful consideration, Treasury
and the IRS have concluded that
Example 3 is consistent with the
purposes of section 672(f) and should be
retained.

Commenters raised a number of issues
concerning the grandfather rules in
§1.672(f)-3 (a)(2) and (b)(4) of the
proposed regulations for certain trusts
that were in existence on September 19,
1995. In response to the comments, the
final regulations confirm that physical
separation of amounts that were
gratuitously transferred to the trust after
September 19, 1995, is not required. The
final regulations further provide that
initial separate accountings may be
prepared at any time up until the due
date (including extensions) for the tax
return for the first taxable year of the
trust beginning after August 10, 1999. In
response to requests for more specific
guidance, the final regulations provide
that the grandfather rules apply only if
any amounts that were gratuitously
transferred to the trust after September

19, 1995, are treated as a separate
portion of the trust that is accounted for
under the rules of §1.671-3(a)(2).

B. Certain Trusts That Can Distribute
Only to the Grantor or the Spouse of the
Grantor

Under the proposed regulations, the
general rule of §1.672(f)-1 did not
apply if the only amounts distributable
from a trust (or portion of a trust) during
the lifetime of the grantor were amounts
distributable to the grantor or the
grantor’s spouse. Treasury and the IRS
contemplate that the fact that the
grantor and his or her spouse might
someday divorce or legally separate will
be disregarded for purposes of
determining whether the exception is
applicable.

Under the proposed regulations,
amounts distributable in discharge of a
legal obligation of the grantor or the
grantor’s spouse generally were treated
as amounts distributable to the grantor
or the grantor’s spouse. Commenters
said these proposed rules were
inconsistent with the manner in which
distributions in discharge of obligations
are treated in regulations promulgated
under other provisions of the Code. For
example, under sections 677(a) and
662(a)(2), there is no exception for
obligations to family members that are
not based on full and adequate
consideration in money or money’s
worth. Commenters also said the
proposed rules were likely to exclude
most trusts from qualification for the
exception because, in most
jurisdictions, a trust provision that
permits distributions to a particular
person is construed to permit
distributions to be made in satisfaction
of that person’s obligations, regardless
of the source of the obligations.

Treasury and the IRS believe it is
neither necessary nor appropriate for
the regulations promulgated under the
statutory exceptions to section 672(f) to
be consistent with the regulations
promulgated under other provisions of
part | of subchapter J, chapter 1 of the
Code. Section 672(f) reflects a policy
determination that foreign persons
should not be allowed “‘to affirmatively
use the domestic anti-abuse rules
concerning grantor trusts” to avoid U.S.
tax on trust income distributed to U.S.
beneficiaries. Dept. of the Treasury,
General Explanations of the
Administration’s Revenue Proposals, at
12 (1995). Section 672(f) operates to
implement that policy determination by
providing that the grantor trust rules
generally do not apply where their effect
would be to treat a foreign person as the
owner of any portion of a trust. S. Rep.
No. 35, 104th Cong., 1st Sess. 161

(1995). The exceptions in section
672(f)(2) must be interpreted narrowly
to preserve the primary operation of the
general rule. See, for example,
Commissioner v. Clark, 489 U.S. 726,
739 (1989) (“‘In construing provisions
* * *in which a general statement of
policy is qualified by an exception, we
usually read the exception narrowly in
order to preserve the primary operation
of the provision.”).

The final regulations continue to
provide that a trust will not fail to
qualify for the exception solely because
amounts are distributable from the trust
in discharge of a legal obligation of the
grantor (or grantor’s spouse). An
obligation to a related person is not
generally treated as a legal obligation
unless it was contracted bona fide and
for adequate and full consideration in
money or money’s worth. However,
obligations to support certain
individuals will be treated as legal
obligations if the individual is either
permanently and totally disabled or less
than 19 years old. The final regulations
expand the list of potentially eligible
individuals to include certain
individuals who are members of the
grantor’s (or grantor’s spouse’s)
household and have as their principal
place of abode the grantor’s (or grantor’s
spouse’s) home, but are not related to
the grantor (or grantor’s spouse) through
one of the relationships listed in section
152(a)(1) through (8). The fact that
amounts might become distributable
from a trust to support an individual
who is not described in the regulations
will be disregarded if, at the time the
applicability of the exception is being
determined, the potential obligation is
not reasonably expected to arise under
the facts and circumstances.

Some commenters said the limitation
in proposed 8 1.672(f)-3(b)(2)(ii) for legal
obligations to related persons is not
needed in the case of reinsurance trusts
because, regardless of the sufficiency of
the consideration for the reinsurance,
the funds in a reinsurance trust can be
utilized only to satisfy the legal
obligations of the reinsurer (or will be
distributed to the reinsurer). In addition,
commenters pointed out that there
already are other provisions, such as
sections 482 and 845, that apply to
related-party reinsurance arrangements.

The final regulations reserve on the
application of the related-party rule to
reinsurance trusts. Treasury and the IRS
are looking carefully at this area, and
they invite additional comments.

Commenters raised a number of issues
concerning the grandfather rules in
§1.672(f)-3(b)(4) of the proposed
regulations. These issues are discussed
above in connection with the
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grandfather rules under 8§ 1.672(f)—
3(a)(2) of the proposed regulations.

C. Compensatory Trusts

The proposed regulations listed
categories of trusts that constitute
compensatory trusts, without regard to
whether any portion of a particular trust
would ever be treated as owned by the
grantor or another person under the
grantor trust rules. Treasury and the IRS
are concerned that some taxpayers may
find such a comprehensive list
confusing. Accordingly, the final
regulations provide that the trusts to
which the compensatory trust exception
applies are those to which the
application of section 672(f) is likely to
be relevant: (i) nonexempt employees’
trusts described in section 402(b) and
(ii) so-called “‘rabbi’ trusts. Treasury
and the IRS believe the issue of whether
tax-exempt compensatory trusts can be
treated as owned by a foreign person is
moot because there are special statutory
rules that govern those trusts.

Treasury and the IRS contemplate that
a nonexempt employees’ trust described
in section 402(b) will be treated as
owned by a beneficiary of the trust only
to the extent provided in regulations
section 1.402(b)-1(b)(6). See also
proposed regulations 8 1.671-1(g) and
§1.671-1(h), which were published in
the Federal Register (61 FR 50778) on
September 27, 1996, for proposed rules
describing when an employer will be
treated as an owner of any portion of a
nonexempt employees’ trust described
in section 402(b) that is part of a
deferred compensation plan.

The final regulations also provide that
the Commissioner may designate
additional categories of trusts to which
the compensatory trust exception
applies.

6. Comments and Changes to § 1.672(f)-
4: Recharacterization of Purported Gifts

The proposed regulations provided
that a U.S. donee generally must treat a
purported gift from a foreign
corporation as a distribution from the
foreign corporation unless the U.S.
donee can establish that a U.S. citizen
or resident alien is a shareholder of the
transferor and that the U.S. citizen or
resident took the amount into account
for U.S. tax purposes and subsequently
made a gift to the U.S. donee. Similar
rules were proposed for purported gifts
from partnerships (whether domestic or
foreign). There were exceptions for
charitable contributions to donees
described in section 170(c) and for
purported gifts that did not exceed
$10,000.

Section 1.672(f)-4(c) of the proposed
regulations provided rules for gratuitous

transfers to U.S. donees from trusts
created by partnerships or foreign
corporations. Under the proposed
regulations, if the partnership or foreign
corporation was treated as the owner of
the trust under the grantor trust rules,
the transfer was treated as a purported
gift from the partnership or foreign
corporation. If the partnership or foreign
corporation was not treated as the
owner of the trust, the transfer was
treated as an accumulation distribution
from the trust unless the resulting U.S.
tax liability was less than the U.S. tax
that would be due if the transfer were
treated as a purported gift from the
partnership or foreign corporation.

Commenters said the proposed
regulations were overly broad and
exceeded the scope of the regulatory
authority granted by Congress. They
suggested that a purported gift from a
partnership or foreign corporation
should be treated as a deemed
distribution to the partner or
shareholder followed by a deemed
transfer to the U.S. donee. Commenters
also suggested that purported gifts
should not be recharacterized as taxable
distributions unless it appeared, based
on all the facts and circumstances, that
the partnership or foreign corporation
was being used principally as a device
to avoid U.S. tax.

Treasury and the IRS believe the basic
approach taken by the proposed
regulations is both necessary and
appropriate to prevent the avoidance of
the purposes of section 672(f). See Code
section 672(f)(4) and (6). A rule that
would recharacterize purported gifts
only in situations where the partnership
or foreign corporation was being used
principally as a device to avoid U.S. tax
would be unadministrable. It would
place a nearly insurmountable burden
on the IRS to obtain information, much
of it outside the United States, and to
establish that the partnership or foreign
corporation was being used to avoid
U.S. tax. Further, individuals do not
normally receive gifts from partnerships
and corporations. See, for example,
Commissioner v. Duberstein, 363 U.S.
278 (1960).

The final regulations leave the basic
approach essentially unaltered, but
expand the number of exceptions to the
general rule. They retain the exception
for cases where the U.S. donee can
establish that a U.S. citizen or resident
alien treated (and reported) the
purported gift for U.S. tax purposes as
a distribution from the partnership or
foreign corporation and a subsequent
gift to the donee. In response to the
commenters’ concerns, they provide an
additional exception for cases where the
U.S. donee can establish that a

nonresident alien individual treated and
reported the purported gift for purposes
of the tax laws of the country in which
the nonresident alien is resident as a
distribution from the partnership or
foreign corporation and a subsequent
gift to the donee, provided the U.S.
donee timely complied with the filing
requirements of section 6039F, if
applicable. Finally, they provide
another new exception for purported
gifts from domestic partnerships that are
beneficially owned (within the meaning
of §1.1441-1(c)(6)) exclusively by U.S.
citizens or residents or domestic
corporations.

In response to other comments, the
final regulations clarify that a transfer to
a U.S. donee that is a corporation will
not be subject to the general rule of
§1.672(f)—4(a) to the extent the donee
can establish that the transfer was a
contribution to capital. The final
regulations also expand the scope of the
charitable contribution exception to
include a transfer from a transferor that
has received a ruling or determination
letter from the Internal Revenue Service
recognizing its exempt status under
section 501(c)(3), provided that the
transfer was made pursuant to the
transferor’s exempt purpose, the ruling
or determination letter has not been
revoked or modified, and there has been
no material change, inconsistent with
exemption, in the character, purpose, or
method of operation of the organization.

The final regulations revise the rules
for gratuitous transfers to U.S. donees
from trusts to which partnerships or
foreign corporations have made
gratuitous transfers. The revisions
reflect the fact that, under U.S. domestic
law principles, the partners or
shareholders might be treated as
grantors of the trust. See § 1.671—
2T(e)(4).

The final regulations also clarify that
if the transferring partnership or foreign
corporation receives some consideration
from the U.S. donee, but the
consideration is less than the fair market
value of the property transferred, only
the excess will be treated as a purported
gift. Further, no portion will be treated
as a purported gift if the U.S. donee can
establish that the U.S. donee is neither
related to a partner or shareholder of the
transferor within the meaning of
§1.643(h)-1(e) nor has another
relationship with a partner or
shareholder of the transferor such that
there is a reasonable basis for
concluding that the partner or
shareholder would make a gratuitous
transfer to the U.S. donee.

Commenters said the proposed
regulations overturned an early
Supreme Court decision, Bogardus v.
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Commissioner, 302 U.S. 34 (1937),
which treated certain payments by an
acquiring corporation in a
reorganization that were paid at the
instigation of former shareholders of the
target corporation to employees and
former employees of the target
corporation as nontaxable gifts rather
than as compensation. The result in
Bogardus might well be different today
under section 102(c)(1) (enacted in
1986), which provides that the
exclusion from gross income for the
value of property acquired by gift does
not apply to any amount transferred by
or for an employer to, or for the benefit
of, an employee. Further, and more
importantly, the payor corporation in
Bogardus was a domestic corporation
that did not treat the payments as a
deductible expense and there was no
avoidance of U.S. tax. Thus, Bogardus is
distinguishable on its facts from a
situation where a foreign corporation
transfers property to a U.S. person who
treats the transfer as a gift or bequest
and there will be avoidance of U.S. tax
if the purported gift is not
recharacterized.

The final regulations for purported
gifts are generally applicable to transfers
made after August 10, 1999 by
partnerships or foreign corporations, or
by trusts to which partnerships or
foreign corporations made gratuitous
transfers after August 10, 1999.

7. Comments and Changes to § 1.672(f)-
5: Special Rules

Section 1.672(f)-5(b) of the proposed
regulations provided that, for purposes
of §1.672(f)-1, where the taxable year of
a trust was different from the taxable
year of a person who was taking an
amount into account, the amount was
taken into account for the taxable year
of the person that included the last day
of the taxable year of the trust. This rule
was deleted from the final regulations,
because it is no longer needed in light
of the revisions to §1.672(f)-1, which
are described above in part 3 of this
explanation.

Section 1.672(f)-5(c) of the proposed
regulations provided that, for purposes
of 8§ 1.672(f)-4, a wholly owned business
entity must be treated as a corporation,
separate from its single owner. Absent
this rule, an entity having a single
owner could avoid the purported gift
rule by electing to be disregarded, with
the result that the purported gift would
be received from the owner of the entity,
rather than from the entity itself. The
final regulations clarify that this special
rule (renumbered as § 1.672(f)-5(b))
applies solely for purposes of § 1.672(f)—
4. Thus, it does not apply for purposes
of 8§ 1.672(f)-1 through 1.672(f)-3 or

§1.672(f)-5 or for purposes of any other
provision of the Code or regulations.

Section 301.7701-2(c)(2)(iii) of the
proposed regulations provided that,
solely for purposes of applying the rules
of section 672(f)(4), a wholly owned
business entity will be treated as a
corporation, separate from its owner.
This provision, which repeated the rule
in 8 1.672(f)-5(c) (renumbered as
§1.672(f)-5(b)), is not included in the
final regulations.

Special Analyses

It has been determined that this
Treasury decision is not a significant
regulatory action as defined in
Executive Order 12866. Therefore, a
regulatory assessment is not required. It
also has been determined that section
553(b) of the Administrative Procedure
Act (5 U.S.C. chapter 5) does not apply
to these regulations, and, because the
regulations do not impose a collection
of information on small entities, the
Regulatory Flexibility Act (5 U.S.C.
chapter 6) does not apply. Pursuant to
section 7805(f) of the Code, the notice
of proposed rulemaking preceding these
regulations was submitted to the Small
Business Administration for comment
on the regulation’s impact on small
business.

Drafting Information. The principal
authors of these regulations are M.
Grace Fleeman of the Office of Associate
Chief Counsel (International) and James
A. Quinn of the Office of the Assistant
Chief Counsel (Passthroughs and
Special Industries). However, other
personnel from the IRS and Treasury
Department participated in their
development.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR part 1 is
amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation
for part 1 is amended by adding entries
in numerical order to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

Section 1.643(h)-1 also issued under 26
U.S.C. 643(a)(7).

Section 1.671-2T also issued under 26
U.S.C. 643(a)(7) and 672(f)(6).

Section 1.672(f)-1 also issued under 26
U.S.C. 643(a)(7) and 672(f)(6).

Section 1.672(f)-2 also issued under 26
U.S.C. 643(a)(7) and 672(f)(3) and (6).

Section 1.672(f)-3 also issued under 26
U.S.C. 643(a)(7) and 672(f)(2) and (6).

Section 1.672(f)—4 also issued under 26
U.S.C. 643(a)(7) and 672(f)(4) and (6).

Section 1.672(f)-5 also issued under 26
U.S.C. 643(a)(7) and 672(f)(6). * * *

Par. 2. Section 1.643(h)-1 is added to
read as follows:

§1.643(h)-1 Distributions by certain
foreign trusts through intermediaries.

(a) In general—(1) Principal purpose
of tax avoidance. Except as provided in
paragraph (b) of this section, for
purposes of part | of subchapter J,
chapter 1 of the Internal Revenue Code,
and section 6048, any property (within
the meaning of paragraph (f) of this
section) that is transferred to a United
States person by another person (an
intermediary) who has received
property from a foreign trust will be
treated as property transferred directly
by the foreign trust to the United States
person if the intermediary received the
property from the foreign trust pursuant
to a plan one of the principal purposes
of which was the avoidance of United
States tax.

(2) Principal purpose of tax avoidance
deemed to exist. For purposes of
paragraph (a)(1) of this section, a
transfer will be deemed to have been
made pursuant to a plan one of the
principal purposes of which was the
avoidance of United States tax if the
United States person—

(i) Is related (within the meaning of
paragraph (e) of this section) to a grantor
of the foreign trust, or has another
relationship with a grantor of the foreign
trust that establishes a reasonable basis
for concluding that the grantor of the
foreign trust would make a gratuitous
transfer (within the meaning of §1.671—
2T(e)(2)) to the United States person;

(ii) Receives from the intermediary,
within the period beginning twenty-four
months before and ending twenty-four
months after the intermediary’s receipt
of property from the foreign trust, either
the property the intermediary received
from the foreign trust, proceeds from
such property, or property in
substitution for such property; and

(iii) Cannot demonstrate to the
satisfaction of the Commissioner that—

(A) The intermediary has a
relationship with the United

States person that establishes a
reasonable basis for concluding that the
intermediary would make a gratuitous
transfer to the United States person;

(B) The intermediary acted
independently of the grantor and the
trustee of the foreign trust;

(C) The intermediary is not an agent
of the United States person under
generally applicable United States
agency principles; and
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(D) The United States person timely
complied with the reporting
requirements of section 6039F, if
applicable, if the intermediary is a
foreign person.

(b) Exceptions—(1) Nongratuitous
transfers. Paragraph (a) of this section
does not apply to the extent that either
the transfer from the foreign trust to the
intermediary or the transfer from the
intermediary to the United States person
is a transfer that is not a gratuitous
transfer within the meaning of 8 1.671—
2T(e)(2).

(2) Grantor as intermediary.
Paragraph (a) of this section does not
apply if the intermediary is the grantor
of the portion of the trust from which
the property that is transferred is
derived. For the definition of grantor,
see §1.671-2T(e).

(c) Effect of disregarding
intermediary—(1) General rule. Except
as provided in paragraph (c)(2) of this
section, the intermediary is treated as an
agent of the foreign trust, and the
property is treated as transferred to the
United States person in the year the
property is transferred, or made
available, by the intermediary to the
United States person. The fair market
value of the property transferred is
determined as of the date of the transfer
by the intermediary to the United States
person. For purposes of section
665(d)(2), the term taxes imposed on the
trust includes any income, war profits,
and excess profits taxes imposed by any
foreign country or possession of the
United States on the intermediary with
respect to the property transferred.

(2) Exception. If the Commissioner
determines, or if the taxpayer can
demonstrate to the satisfaction of the
Commissioner, that the intermediary is
an agent of the United States person
under generally applicable United
States agency principles, the property
will be treated as transferred to the
United States person in the year the
intermediary receives the property from
the foreign trust. The fair market value
of the property transferred will be
determined as of the date of the transfer
by the foreign trust to the intermediary.
For purposes of section 901(b), any
income, war profits, and excess profits
taxes imposed by any foreign country or
possession of the United States on the
intermediary with respect to the
property transferred will be treated as
having been imposed on the United
States person.

(3) Computation of gross income of
intermediary. If property is treated as
transferred directly by the foreign trust
to a United States person pursuant to
this section, the fair market value of
such property is not taken into account

in computing the gross income of the
intermediary (if otherwise required to be
taken into account by the intermediary
but for paragraph (a) of this section).

(d) Transfers not in excess of $10,000.
This section does not apply if, during
the taxable year of the United States
person, the aggregate fair market value
of all property transferred to such
person from all foreign trusts either
directly or through one or more
intermediaries does not exceed $10,000.

(e) Related parties. For purposes of
this section, a United States person is
treated as related to a grantor of a
foreign trust if the United States person
and the grantor are related for purposes
of section 643(i)(2)(B), with the
following modifications—

(1) For purposes of applying section
267 (other than section 267(f)) and
section 707(b)(1), ““at least 10 percent”
is used instead of ““more than 50
percent” each place it appears; and

(2) The principles of section
267(b)(10), using “‘at least 10 percent”
instead of ‘““more than 50 percent,”
apply to determine whether two
corporations are related.

(f) Definition of property. For
purposes of this section, the term
property includes cash.

(9) Examples. The following examples
illustrate the rules of this section. In
each example, FT is an irrevocable
foreign trust that is not treated as owned
by any other person and the fair market
value of the property that is transferred
exceeds $10,000. The examples are as
follows:

Example 1. Principal purpose of tax
avoidance. FT was created in 1980 by A, a
nonresident alien, for the benefit of his
children and their descendants. FT's trustee,
T, determines that 1000X of accumulated
income should be distributed to A’s
granddaughter, B, who is a resident alien.
Pursuant to a plan with a principal purpose
of avoiding the interest charge that would be
imposed by section 668, T causes FT to make
a gratuitous transfer (within the meaning of
§1.671-2T(e)(2)) of 1000X to I, a foreign
person. | subsequently makes a gratuitous
transfer of 1000X to B. Under paragraph (a)(1)
of this section, FT is deemed to have made
an accumulation distribution of 1000X
directly to B.

Example 2. United States person unable to
demonstrate that intermediary acted
independently. GM and her daughter, M, are
both nonresident aliens. M’s daughter, D, is
a resident alien. GM creates and funds FT for
the benefit of her children. On July 1, 2001,
FT makes a gratuitous transfer of XYZ stock
to M. M immediately sells the XYZ stock and
uses the proceeds to purchase ABC stock. On
January 1, 2002, M makes a gratuitous
transfer of the ABC stock to D. D is unable
to demonstrate that M acted independently of
GM and the trustee of FT in making the
transfer to D. Under paragraph (a)(2) of this

section, FT is deemed to have distributed the
ABC stock to D. Under paragraph (c)(1) of
this section, M is treated as an agent of FT,
and the distribution is deemed to have been
made on January 1, 2002.

Example 3. United States person
demonstrates that specified conditions are
satisfied. Assume the same facts as in
Example 2, except that M receives 1000X
cash from FT instead of XYZ stock. M gives
1000X cash to D on January 1, 2002. Also
assume that M receives annual income of
5000X from her own investments and that M
has given D 1000X at the beginning of each
year for the past ten years. Based on this and
additional information provided by D, D
demonstrates to the satisfaction of the
Commissioner that M has a relationship with
D that establishes a reasonable basis for
concluding that M would make a gratuitous
transfer to D, that M acted independently of
GM and the trustee of FT, that M is not an
agent of D under generally applicable United
States agency principles, and that D timely
complied with the reporting requirements of
section 6039F. FT will not be deemed under
paragraph (a)(2) of this section to have made
a distribution to D.

Example 4. Transfer to United States
person less than 24 months before transfer to
intermediary. Several years ago, A, a
nonresident alien, created and funded FT for
the benefit of his children and their
descendants. A has a close friend, C, who
also is a nonresident alien. A’s
granddaughter, B, is a resident alien. On
December 31, 2001, C makes a gratuitous
transfer of 1000X to B. On January 15, 2002,
FT makes a gratuitous transfer of 1000X to C.
B is unable to demonstrate that C has a
relationship with B that would establish a
reasonable basis for concluding that C would
make a gratuitous transfer to B or that C acted
independently of A and the trustee of FT in
making the transfer to B. Under paragraph
(a)(2) of this section, FT is deemed to have
distributed 1000X directly to B. Under
paragraph (c)(1) of this section, C is treated
as an agent of FT, and the distribution is
deemed to have been made on December 31,
2001.

Example 5. United States person receives
property in substitution for property
transferred to intermediary. GM and her son,
S, are both nonresident aliens. S’s daughter,
GD, is a resident alien. GM creates and funds
FT for the benefit of her children and their
descendants. On July 1, 2001, FT makes a
gratuitous transfer of ABC stock with a fair
market value of approximately 1000X to S.
On January 1, 2002, S makes a gratuitous
transfer of DEF stock with a fair market value
of approximately 1000X to GD. GD is unable
to demonstrate that S acted independently of
GM and the trustee of FT in transferring the
DEF stock to GD. Under paragraph (a)(2) of
this section, FT is deemed to have distributed
the DEF stock to GD. Under paragraph (c)(1)
of this section, S is treated as an agent of FT,
and the distribution is deemed to have been
made on January 1, 2002.

Example 6. United States person receives
indirect loan from foreign trust. Several years
ago, A, a nonresident alien, created and
funded FT for the benefit of her children and
their descendants. A’s daughter, B, is a
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resident alien. B needs funds temporarily
while she is starting up her own business. If
FT were to loan money directly to B, section
643(i) would apply. FT deposits 500X with
FB, a foreign bank, on June 30, 2001. On July
1, 2001, FB loans 400X to B. Repayment of
the loan is guaranteed by FT’s 500X deposit.
B is unable to demonstrate to the satisfaction
of the Commissioner that FB has a
relationship with B that establishes a
reasonable basis for concluding that FB
would make a loan to B or that FB acted
independently of A and the trustee of FT in
making the loan. Under paragraph (a)(2) of
this section, FT is deemed to have loaned
400X directly to B on July 1, 2001. Under
paragraph (c)(1) of this section, FB is treated
as an agent of FT. For the treatment of loans
from foreign trusts, see section 643(i).

Example 7. United States person
demonstrates that specified conditions are
satisfied. GM, a nonresident alien, created
and funded FT for the benefit of her children
and their descendants. One of GM’s children
is M, who is a resident alien. During the year
2001, FT makes a gratuitous transfer of 500X
to M. M reports the 500X on Form 3520 as
a distribution received from a foreign trust.
During the year 2002, M makes a gratuitous
transfer of 400X to her son, S, who also is
a resident alien. M files a Form 709 treating
the gratuitous transfer to S as a gift. Based on
this and additional information provided by
S, S demonstrates to the satisfaction of the
Commissioner that M has a relationship with
S that establishes a reasonable basis for
concluding that M would make a gratuitous
transfer to S, that M acted independently of
GM and the trustee of FT, and that M is not
an agent of S under generally applicable
United States agency principles. FT will not
be deemed under paragraph (a)(2) of this
section to have made a distribution to S.

Example 8. Intermediary as agent of trust;
increase in FMV. A, a nonresident alien,
created and funded FT for the benefit of his
children and their descendants. On
December 1, 2001, FT makes a gratuitous
transfer of XYZ stock with a fair market value
of 85X to B, a nonresident alien. On
November 1, 2002, B sells the XYZ stock to
a third party in an arm’s length transaction
for 100X in cash. On November 1, 2002, B
makes a gratuitous transfer of 98X to A’s
grandson, C, a resident alien. C is unable to
demonstrate to the satisfaction of the
Commissioner that B acted independently of
A and the trustee of FT in making the
transfer. Under paragraph (a)(2) of this
section, FT is deemed to have made a
distribution directly to C. Under paragraph
(c)(2) of this section, B is treated as an agent
of FT, and FT is deemed to have distributed
98X to C on November 1, 2002.

Example 9. Intermediary as agent of United
States person; increase in FMV. Assume the
same facts as in Example 8, except that the
Commissioner determines that B is an agent
of C under generally applicable United States
agency principles. Under paragraph (c)(2) of
this section, FT is deemed to have distributed
85X to C on December 1, 2001. C must take
the gain of 15X into account in the year 2002.

Example 10. Intermediary as agent of trust;
decrease in FMV. Assume the same facts as
in Example 8, except that the value of the

XYZ stock on November 1, 2002, is only 80X.
Instead of selling the XYZ stock to a third
party and transferring cash to C, B transfers
the XYZ stock to C in a gratuitous transfer.
Under paragraph (c)(1) of this section, FT is
deemed to have distributed XYZ stock with
a value of 80X to C on November 1, 2002.

Example 11. Intermediary as agent of
United States person; decrease in FMV.
Assume the same facts as in Example 10,
except that the Commissioner determines
that B is an agent of C under generally
applicable United States agency principles.
Under paragraph (c)(2) of this section, FT is
deemed to have distributed XYZ stock with
a value of 85X to C on December 1, 2001.

(h) Effective date. The rules of this
section are applicable to transfers made
to United States persons after August
10, 1999.

Par. 3. In §1.671-2, paragraph (e) is
revised to read as follows:

§1.671-2 Applicable principles.
* * * * *

(e) [Reserved] For further guidance,
see §1.671-2T(e).

Par. 4. Section 1.671-2T is added to
read as follows:

§1.671-2T Applicable principles
(temporary).

(a) through (d) [Reserved]. For further
guidance, see §1.671-2(a) through (d).

(e)(1) For purposes of part | of
subchapter J, chapter 1 of the Internal
Revenue Code, a grantor includes any
person to the extent such person either
creates a trust, or directly or indirectly
makes a gratuitous transfer (within the
meaning of paragraph (e)(2) of this
section) of property to a trust. For
purposes of this section, the term
property includes cash. If a person
creates or funds a trust on behalf of
another person, both persons are treated
as grantors of the trust. (See section
6048 for reporting requirements that
apply to grantors of foreign trusts.)
However, a person who creates a trust
but makes no gratuitous transfers to the
trust is not treated as an owner of any
portion of the trust under sections 671
through 677 or 679. Also, a person who
funds a trust with an amount that is
directly reimbursed to such person
within a reasonable period of time and
who makes no other transfers to the
trust that constitute gratuitous transfers
is not treated as an owner of any portion
of the trust under sections 671 through
677 or 679. See also § 1.672(f)-5(a).

(2)(i) A gratuitous transfer is any
transfer other than a transfer for fair
market value. A transfer of property to
a trust may be considered a gratuitous
transfer without regard to whether the
transfer is treated as a gift for gift tax
purposes.

(i1) For purposes of this paragraph (e),
a transfer is for fair market value only

to the extent of the value of property
received from the trust, services
rendered by the trust, or the right to use
property of the trust. For example, rents,
royalties, interest, and compensation
paid to a trust are transfers for fair
market value only to the extent that the
payments reflect an arm’s length price
for the use of the property of, or for the
services rendered by, the trust. For
purposes of this determination, an
interest in the trust is not property
received from the trust. In addition, a
person will not be treated as making a
transfer for fair market value merely
because the transferor recognizes gain
on the transaction. See, for example,
section 684 regarding the recognition of
gain on certain transfers to foreign
trusts.

(iii) For purposes of this paragraph
(e), a gratuitous transfer does not
include a distribution to a trust with
respect to an interest held by such trust
in either a trust described in paragraph
(e)(3) of this section or an entity other
than a trust. For example, a distribution
to a trust by a corporation with respect
to its stock described in section 301 is
not a gratuitous transfer.

(3) A grantor includes any person who
acquires an interest in a trust from a
grantor of the trust if the interest
acquired is an interest in certain
investment trusts described in
§301.7701-4(c) of this chapter,
liquidating trusts described in
§301.7701-4(d) of this chapter, or
environmental remediation trusts
described in § 301.7701-4(e) of this
chapter.

(4) If a gratuitous transfer is made by
a partnership or corporation to a trust
and is for a business purpose of the
partnership or corporation, the
partnership or corporation will
generally be treated as the grantor of the
trust. For example, if a partnership
makes a gratuitous transfer to a trust in
order to secure a legal obligation of the
partnership to a third party unrelated to
the partnership, the partnership will be
treated as the grantor of the trust.
However, if a partnership or a
corporation makes a gratuitous transfer
to a trust that is not for a business
purpose of the partnership or
corporation but is, e.g., for the personal
purposes of one or more of the partners
or shareholders, the gratuitous transfer
will be treated as a constructive
distribution to such partners or
shareholders under federal tax
principles and the partners or the
shareholders will be treated as the
grantors of the trust. For example, if a
partnership makes a gratuitous transfer
to a trust that is for the benefit of a child
of a partner, the gratuitous transfer will
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be treated as a distribution to the
partner under section 731 and a
subsequent gratuitous transfer by the
partner to the trust.

(5) If a trust makes a gratuitous
transfer of property to another trust, the
grantor of the transferor trust generally
will be treated as the grantor of the
transferee trust. However, if a person
with a general power of appointment
over the transferor trust exercises that
power in favor of another trust, then
such person will be treated as the
grantor of the transferee trust, even if
the grantor of the transferor trust is
treated as the owner of the transferor
trust under subpart E of part I,
subchapter J, chapter 1 of the Internal
Revenue Code.

(6) The following examples illustrate
the rules of this paragraph (e). Unless
otherwise indicated, all trusts are
domestic trusts and all other persons are
United States persons.

The examples are as follows:

Example 1. A creates and funds a trust, T,
for the benefit of her children. B
subsequently makes a gratuitous transfer to
T. Under paragraph (e)(1) of this section, both
A and B are grantors of T.

Example 2. A makes an investment in a
fixed investment trust, T, that is classified as
a trust under § 301.7701-4(c)(1) of this
chapter. A is a grantor of T. B subsequently
acquires A’s entire interest in T. Under
paragraph (e)(3) of this section, B is a grantor
of T with respect to such interest.

Example 3. A, an attorney, creates a foreign
trust, FT, on behalf of A’s client, B, and
transfers $100 to FT out of A’s funds. A is
reimbursed by B for the $100 transferred to
FT. The trust instrument states that the
trustee has discretion to distribute the
income or corpus of FT to B, and B’s
children. Both A and B are treated as grantors
of FT under paragraph (e)(1) of this section.
In addition, B is treated as the owner of the
entire trust under section 677. Because A is
reimbursed for the $100 transferred to FT on
behalf of B, A is not treated as transferring
any property to FT. Therefore, A is not an
owner of any portion of T under sections 671
through 677 regardless of whether A retained
any power over or interest in T described in
sections 673 through 677. A also is not
treated as an owner of any portion of T under
section 679. Both A and B are responsible
parties for purposes of the reporting
requirements in section 6048.

Example 4. A creates and funds a trust, T.
A is not treated as an owner of any portion
of the trust under subpart E. B holds an
unrestricted power, exercisable solely by B,
to withdraw certain amounts contributed to
the trust before the end of the calendar year
and to vest those amounts in B. B is treated
as an owner of the portion of T that is subject
to the withdrawal power under section
678(a)(1). However, B is not a grantor of T
under paragraph (e)(1) of this section because
B neither created T nor made a gratuitous
transfer to T.

Example 5. A transfers cash to a trust, T,
through a broker, in exchange for units in T.

The units in T are not property for purposes
of determining whether A has received fair
market value under paragraph (e)(2)(ii) of this
section. Therefore, A has made a gratuitous
transfer to T, and, under paragraph (e)(1) of
this section, A is a grantor of T.

Example 6. A borrows cash from T, a trust.
A has not made any gratuitous transfers to T.
Arm’s length interest payments by Ato T
will not be treated as gratuitous transfers
under paragraph (e)(2)(ii) of this section.
Therefore, under paragraph (e)(1) of this
section, A is not a grantor of T with respect
to the interest payments.

Example 7. A, B’s brother, creates a trust,
T, for B’s benefit and contributes $50,000 to
T. The trustee invests the $50,000 in stock of
Company X. C, B’s uncle, sells property with
a fair market value of $1,000,000 to T in
exchange for the stock when it has
appreciated to a fair market value of
$100,000. Under paragraph (e)(2)(ii) of this
section, the $900,000 excess value is a
gratuitous transfer by C. Therefore, under
paragraph (e)(1) of this section, A is a grantor
with respect to the portion of the trust valued
at $100,000, and C is a grantor of T with
respect to the portion of the trust valued at
$900,000. In addition, A or C or both will be
treated as the owners of the respective
portions of the trust of which each person is
a grantor if A or C or both retain powers over
or interests in such portions under sections
673 through 677.

Example 8. G creates and funds a trust, T1,
for the benefit of G’s children and
grandchildren. After G’s death, under
authority granted to the trustees in the trust
instrument, the trustees of T1 transfer a
portion of the assets of T1 to another trust,
T2, and retain a power to revoke T2 and
revest the assets of T2 in T1. Under
paragraphs (e)(1) and (5) of this section, G is
the grantor of T1 and T2. In addition, because
the trustees of T1 have retained a power to
revest the assets of T2 in T1, T1 is treated as
the owner of T2 under section 678(a).

Example 9. G creates and funds a trust, T1,
for the benefit of B. G retains a power to
revest the assets of T1 in G within the
meaning of section 676. Under the trust
agreement, B is given a general power of
appointment over the assets of T1. B
exercises the general power of appointment
with respect to one-half of the corpus of T1
in favor of a trust, T2, that is for the benefit
of C, B’s child. Under paragraph (e)(1) of this
section, G is the grantor of T1, and under
paragraphs (e)(1) and (5) of this section, B is
the grantor of T2.

(7) The rules of this section are
applicable to any transfer to a trust, or
transfer of an interest in a trust, on or
after August 10, 1999. In accordance
with section 7805(e)(2), the rules of this
section will expire before August 12,
2002.

Par. 5. Sections 1.672(f)-1, 1.672(f)-2,
1.672(f)-3, 1.672(f)—4, and 1.672(f)-5 are
added to read as follows:

§1.672(f)-1 Foreign persons not treated as
owners.

(a) General rule—(1) Application of
the general rule. Section 672(f)(1)

provides that subpart E of part I,
subchapter J, chapter 1 of the Internal
Revenue Code (the grantor trust rules)
shall apply only to the extent such
application results in an amount (if any)
being currently taken into account
(directly or through one or more
entities) in computing the income of a
citizen or resident of the United States
or a domestic corporation. Accordingly,
the grantor trust rules apply to the
extent that any portion of the trust,
upon application of the grantor trust
rules without regard to section 672(f), is
treated as owned by a United States
citizen or resident or domestic
corporation. The grantor trust rules do
not apply to any portion of the trust to
the extent that, upon application of the
grantor trust rules without regard to
section 672(f), that portion is treated as
owned by a person other than a United
States citizen or resident or domestic
corporation, unless the person is
described in §1.672(f)—2(a) (relating to
certain foreign corporations treated as
domestic corporations), or one of the
exceptions set forth in § 1.672(f)-3 is
met, (relating to: trusts where the
grantor can revest trust assets; trusts
where the only amounts distributable
are to the grantor or the grantor’s
spouse; and compensatory trusts).
Section 672(f) applies to domestic and
foreign trusts. Any portion of the trust
that is not treated as owned by a grantor
or another person is subject to the rules
of subparts A through D (section 641
and following), part I, subchapter J,
chapter 1 of the Internal Revenue Code.

(2) Determination of portion based on
application of the grantor trust rules.
The determination of the portion of a
trust treated as owned by the grantor or
other person is to be made based on the
terms of the trust and the application of
the grantor trust rules and section 671
and the regulations thereunder.

(b) Example. The following example
illustrates the rules of this section:

Example. (i) A, a nonresident alien, funds
an irrevocable domestic trust, DT, for the
benefit of his son, B, who is a United States
citizen, with stock of Corporation X. A’s
brother, C, who also is a United States
citizen, contributes stock of Corporation Y to
the trust for the benefit of B. A has a
reversionary interest within the meaning of
section 673 in the X stock that would cause
A to be treated as the owner of the X stock
upon application of the grantor trust rules
without regard to section 672(f). C has a
reversionary interest within the meaning of
section 673 in the Y stock that would cause
C to be treated as the owner of the Y stock
upon application of the grantor trust rules
without regard to section 672(f). The trustee
has discretion to accumulate or currently
distribute income of DT to B.
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(ii) Because A is a nonresident alien,
application of the grantor trust rules without
regard to section 672(f) would not result in
the portion of the trust consisting of the X
stock being treated as owned by a United
States citizen or resident. None of the
exceptions in § 1.672(f)-3 applies because A
cannot revest the X stock in A, amounts may
be distributed during A’s lifetime to B, who
is neither a grantor nor a spouse of a grantor,
and the trust is not a compensatory trust.
Therefore, pursuant to paragraph (a)(1) of this
section, A is not treated as an owner under
subpart E of part I, subchapter J, chapter 1
of the Internal Revenue Code, of the portion
of the trust consisting of the X stock. Any
distributions from such portion of the trust
are subject to the rules of subparts A through
D (641 and following), part I, subchapter J,
chapter 1 of the Internal Revenue Code.

(iii) Because C is a United States citizen,
paragraph (a)(1) of this section does not
prevent C from being treated under section
673 as the owner of the portion of the trust
consisting of the Y stock.

(c) Effective date. The rules of this
section are applicable to taxable years of
a trust beginning after August 10, 1999.

§1.672(f)-2 Certain foreign corporations.

(a) Application of general rule.
Subject to the provisions of paragraph
(b) of this section, if the owner of any
portion of a trust upon application of
the grantor trust rules without regard to
section 672(f) is a controlled foreign
corporation (as defined in section 957),
a passive foreign investment company
(as defined in section 1297), or a foreign
personal holding company (as defined
in section 552), the corporation will be
treated as a domestic corporation for
purposes of applying the rules of
§1.672(f)-1.

(b) Gratuitous transfers to United
States persons—(1) Transfer from trust
to which corporation made a gratuitous
transfer. If a trust (or portion of a trust)
to which a controlled foreign
corporation, passive foreign investment
company, or foreign personal holding
company has made a gratuitous transfer
(within the meaning of § 1.671—
2T(e)(2)), makes a gratuitous transfer to
a United States person, the controlled
foreign corporation, passive foreign
investment company, or foreign
personal holding company, as the case
may be, is treated as a foreign
corporation for purposes of 8 1.672(f)—
4(c), relating to gratuitous transfers from
trusts (or portions of trusts) to which a
partnership or foreign corporation has
made a gratuitous transfer.

(2) Transfer from trust over which
corporation has a section 678 power. If
a trust (or portion of a trust) that a
controlled foreign corporation, passive
foreign investment company, or foreign
personal holding company is treated as
owning under section 678 makes a

gratuitous transfer to a United States
person, the controlled foreign
corporation, passive foreign investment
company, or foreign personal holding
company, as the case may be, is treated
as a foreign corporation that had made
a gratuitous transfer to the trust (or
portion of a trust) and the rules of
§1.672(f)—4(c) apply.

(c) Special rules for passive foreign
investment companies—(1) Application
of section 1297. For purposes of
determining whether a foreign
corporation is a passive foreign
investment company as defined in
section 1297, the grantor trust rules
apply as if section 672(f) had not come
into effect.

(2) References to renumbered Internal
Revenue Code section. For taxable years
of shareholders beginning on or before
December 31, 1997, and taxable years of
passive foreign investment companies
ending with or within such taxable
years of the shareholders, all references
in this 8 1.672(f)-2 to section 1297 are
deemed to be references to section 1296.

(d) Examples. The following examples
illustrate the rules of this section. In
each example, FT is an irrevocable
foreign trust, and CFC is a controlled
foreign corporation. The examples are as
follows:

Example 1. Application of general rule.
CFC creates and funds FT. CFC is the grantor
of FT within the meaning of § 1.671-2T(e).
CFC has a reversionary interest in FT within
the meaning of section 673 that would cause
CFC to be treated as the owner of FT upon
application of the grantor trust rules without
regard to section 672(f). Under paragraph (a)
of this section, CFC is treated as a domestic
corporation for purposes of applying the
general rule of §1.672(f)-1. Thus, §1.672(f)—
1 does not prevent CFC from being treated as
the owner of FT under section 673.

Example 2. Distribution from trust to which
CFC made gratuitous transfer. A, a
nonresident alien, owns 40 percent of the
stock of CFC. A’s brother B, a resident alien,
owns the other 60 percent of the stock of
CFC. CFC makes a gratuitous transfer to FT.
FT makes a gratuitous transfer to A’s
daughter, C, who is a resident alien. Under
paragraph (b)(1) of this section, CFC will be
treated as a foreign corporation for purposes
of §1.672(f)—4(c). For further guidance, see
§1.672(f)-4(g) Example 2 through Example 4.

(e) Effective date. The rules of this
section are generally applicable to
taxable years of shareholders of
controlled foreign corporations, passive
foreign investment companies, and
foreign personal holding companies
beginning after August 10, 1999, and
taxable years of controlled foreign
corporations, passive foreign investment
companies, and foreign personal
holding companies ending with or
within such taxable years of the
shareholders.

§1.672(f)-3 Exceptions to general rule.

(a) Certain revocable trusts—(1) In
general. Subject to the provisions of
paragraph (a)(2) of this section, the
general rule of § 1.672(f)-1 does not
apply to any portion of a trust for a
taxable year of the trust if the power to
revest absolutely in the grantor title to
such portion is exercisable solely by the
grantor (or, in the event of the grantor’s
incapacity, by a guardian or other
person who has unrestricted authority
to exercise such power on the grantor’s
behalf) without the approval or consent
of any other person. If the grantor can
exercise such power only with the
approval of a related or subordinate
party who is subservient to the grantor,
such power is treated as exercisable
solely by the grantor. For the definition
of grantor, see § 1.671-2T(e). For the
definition of related or subordinate
party, see §1.672(c)-1. For purposes of
this paragraph (a), a related or
subordinate party is subservient to the
grantor unless the presumption in the
last sentence of § 1.672(c)-1 is rebutted
by a preponderance of the evidence. A
trust (or portion of a trust) that fails to
qualify for the exception provided by
this paragraph (a) for a particular
taxable year of the trust will be subject
to the general rule of §1.672(f)-1 for
that taxable year and all subsequent
taxable years of the trust.

(2) 183-day rule. For purposes of
paragraph (a)(1) of this section, the
grantor is treated as having a power to
revest for a taxable year of the trust only
if the grantor has such power for a total
of 183 or more days during the taxable
year of the trust. If the first or last
taxable year of the trust (including the
year of the grantor’s death) is less than
183 days, the grantor is treated as
having a power to revest for purposes of
paragraph (a)(1) of this section if the
grantor has such power for each day of
the first or last taxable year, as the case
may be.

(3) Grandfather rule for certain
revocable trusts in existence on
September 19, 1995. Subject to the rules
of paragraph (d) of this section (relating
to separate accounting for gratuitous
transfers to the trust after September 19,
1995), the general rule of § 1.672(f)-1
does not apply to any portion of a trust
that was treated as owned by the grantor
under section 676 on September 19,
1995, as long as the trust would
continue to be so treated thereafter.
However, the preceding sentence does
not apply to any portion of the trust
attributable to gratuitous transfers to the
trust after September 19, 1995.

(4) Examples. The following examples
illustrate the rules of this paragraph (a):
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Example 1. Grantor is owner. FP1, a foreign
person, creates and funds a revocable trust,
T, for the benefit of FP1’s children, who are
resident aliens. The trustee is a foreign bank,
FB, that is owned and controlled by FP1 and
FP2, who is FP1's brother. The power to
revoke T and revest absolutely in FP1 title to
the trust property is exercisable by FP1, but
only with the approval or consent of FB. The
trust instrument contains no standard that FB
must apply in determining whether to
approve or consent to the revocation of T.
There are no facts that would suggest that FB
is not subservient to FP1. Therefore, the
exception in paragraph (a)(1) of this section
is applicable.

Example 2. Death of grantor. Assume the
same facts as in Example 1, except that FP1
dies. After FP1’s death, FP2 has the power to
withdraw the assets of T, but only with the
approval of FB. There are no facts that would
suggest that FB is not subservient to FP2.
However, the exception in paragraph (a)(1) of
this section is no longer applicable, because
FP2 is not a grantor of T within the meaning
of §1.671-2T(e).

Example 3. Trustee is not related or
subordinate party. Assume the same facts as
in Example 1, except that neither FP1 nor
any member of FP1’s family has any
substantial ownership interest or other
connection with FB. FP1 can remove and
replace FB at any time for any reason.
Although FP1 can replace FB with a related
or subordinate party if FB refuses to approve
or consent to FP1’s decision to revest the
trust property in himself, FB is not a related
or subordinate party. Therefore, the
exception in paragraph (a)(1) of this section
is not applicable.

Example 4. Unrelated trustee will consent
to revocation. FP, a foreign person, creates
and funds an irrevocable trust, T. The trustee
is a foreign bank, FB, that is not a related or
subordinate party within the meaning of
§1.672(c)-1. FB has the discretion to
distribute trust income or corpus to
beneficiaries of T, including FP. Even if FB
would in fact distribute all the trust property
to FP if requested to do so by FP, the
exception in paragraph (a)(1) of this section
is not applicable, because FP does not have
the power to revoke T.

(b) Certain trusts that can distribute
only to the grantor or the spouse of the
grantor—(1) In general. The general rule
of §1.672(f)-1 does not apply to any
trust (or portion of a trust) if at all times
during the lifetime of the grantor the
only amounts distributable (whether
income or corpus) from such trust (or
portion thereof) are amounts
distributable to the grantor or the spouse
of the grantor. For purposes of this
paragraph (b), payments of amounts that
are not gratuitous transfers (within the
meaning of §1.671-2T(e)(2)) are not
amounts distributable. For the
definition of grantor, see §1.671-2T(e).

(2) Amounts distributable in
discharge of legal obligations—(i) In
general. A trust (or portion of a trust)
does not fail to satisfy paragraph (b)(1)
of this section solely because amounts

are distributable from the trust (or
portion thereof) in discharge of a legal
obligation of the grantor or the spouse
of the grantor. Subject to the provisions
of paragraph (b)(2)(ii) of this section, an
obligation is considered a legal
obligation for purposes of this paragraph
(b)(2)(i) if it is enforceable under the
local law of the jurisdiction in which
the grantor (or the spouse of the grantor)
resides.

(ii) Related parties—(A) In general.
Except as provided in paragraph
(b)(2)(ii)(B) of this section, an obligation
to a person who is a related person for
purposes of §1.643(h)-1(e) (other than
an individual who is legally separated
from the grantor under a decree of
divorce or of separate maintenance) is
not a legal obligation for purposes of
paragraph (b)(2)(i) of this section unless
it was contracted bona fide and for
adequate and full consideration in
money or money’s worth (see § 20.2043—
1 of this chapter).

(B) Exceptions—(1) Amounts
distributable in support of certain
individuals. Paragraph (b)(2)(ii)(A) of
this section does not apply with respect
to amounts that are distributable from
the trust (or portion thereof) to support
an individual who—

(i) Would be treated as a dependent of
the grantor or the spouse of the grantor
under section 152(a)(1) through (9),
without regard to the requirement that
over half of the individual’s support be
received from the grantor or the spouse
of the grantor; and

(ii) Is either permanently and totally
disabled (within the meaning of section
22(e)(3)), or less than 19 years old.

(2) Certain potential support
obligations. The fact that amounts might
become distributable from a trust (or
portion of a trust) in discharge of a
potential obligation under local law to
support an individual other than an
individual described in paragraph
(b)(2)(ii)(B)(1) of this section is
disregarded if such potential obligation
is not reasonably expected to arise
under the facts and circumstances.

(3) Reinsurance trusts. [Reserved]

(3) Grandfather rule for certain
section 677 trusts in existence on
September 19, 1995. Subject to the rules
of paragraph (d) of this section (relating
to separate accounting for gratuitous
transfers to the trust after September 19,
1995), the general rule of §1.672(f)-1
does not apply to any portion of a trust
that was treated as owned by the grantor
under section 677 (other than section
677(a)(3)) on September 19, 1995, as
long as the trust would continue to be
so treated thereafter. However, the
preceding sentence does not apply to
any portion of the trust attributable to

gratuitous transfers to the trust after
September 19, 1995.

(4) Examples. The following examples
illustrate the rules of this paragraph (b):

Example 1. Amounts distributable only to
grantor or grantor’s spouse. H and his wife,
W, are both nonresident aliens. H is 70 years
old, and W is 65. H and W have a 30-year-
old child, C, a resident alien. There is no
reasonable expectation that H or W will ever
have an obligation under local law to support
C or any other individual. H creates and
funds an irrevocable trust, FT, using only his
separate property. H is the grantor of FT
within the meaning of § 1.671-2T(e). Under
the terms of FT, the only amounts
distributable (whether income or corpus)
from FT as long as either H or W is alive are
amounts distributable to H or W. Upon the
death of both H and W, C may receive
distributions from FT. During H’s lifetime,
the exception in paragraph (b)(1) of this
section is applicable.

Example 2. Effect of grantor’s death.
Assume the same facts as in Example 1. H
predeceases W. Assume that W would be
treated as owning FT under section 678 if the
grantor trust rules were applied without
regard to section 672(f). The exception in
paragraph (b)(1) of this section is no longer
applicable, because W is not a grantor of FT
within the meaning of § 1.671-2T(e).

Example 3. Amounts temporarily
distributable to person other than grantor or
grantor’s spouse. Assume the same facts as in
Example 1, except that C (age 30) is a law
student at the time FT is created and the trust
instrument provides that, as long as C is in
law school, amounts may be distributed from
FT to pay C’s expenses. Thereafter, the only
amounts distributable from FT as long as
either H or W is alive will be amounts
distributable to H or W. Even assuming there
is an enforceable obligation under local law
for H and W to support C while he is in
school, distributions from FT in payment of
C’s expenses cannot qualify as distributions
in discharge of a legal obligation under
paragraph (b)(2) of this section, because C is
neither permanently and totally disabled nor
less than 19 years old. The exception in
paragraph (b)(1) of this section is not
applicable. After C graduates from law
school, the exception in paragraph (b)(1) still
will not be applicable, because amounts were
distributable to C during the lifetime of H.

Example 4. Fixed investment trust. FC, a
foreign corporation, invests in a domestic
fixed investment trust, DT, that is classified
as a trust under § 301.7701-4(c)(1) of this
chapter. Under the terms of DT, the only
amounts that are distributable from FC’s
portion of DT are amounts distributable to
FC. The exception in paragraph (b)(1) of this
section is applicable to FC’s portion of DT.

Example 5. Reinsurance trust. A domestic
insurance company, DI, reinsures a portion of
its business with an unrelated foreign
insurance company, Fl. To satisfy state
regulatory requirements, FI places the
premiums in an irrevocable domestic trust,
DT. The trust funds are held by a United
States bank and may be used only to pay
claims arising out of the reinsurance policies,
which are legally enforceable under the local
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law of the jurisdiction in which FI resides.
On the termination of DT, any assets
remaining will revert to FI. Because the only
amounts that are distributable from DT are
distributable either to Fl or in discharge of
FI's legal obligations within the meaning of
paragraph (b)(2)(i) of this section, the
exception in paragraph (b)(1) of this section
is applicable.

Example 6. Trust that provides security for
loan. FC, a foreign corporation, borrows
money from B, an unrelated bank, to finance
the purchase of an airplane. FC creates a
foreign trust, FT, to hold the airplane as
security for the loan from B. The only
amounts that are distributable from FT while
the loan is outstanding are amounts
distributable to B in the event that FC
defaults on its loan from B. When FC repays
the loan, the trust assets will revert to FC.
The loan is a legal obligation of FC within
the meaning of paragraph (b)(2)(i) of this
section, because it is enforceable under the
local law of the country in which FC is
incorporated. Paragraph (b)(2)(ii) of this
section is not applicable, because B is not a
related person for purposes of § 1.643(h)—
1(e). The exception in paragraph (b)(1) of this
section is applicable.

(c) Compensatory trusts—(1) In
general. The general rule of 81.672(f)—
1 does not apply to any portion of—

(i) A nonexempt employees’ trust
described in section 402(b), including a
trust created on behalf of a self-
employed individual;

(ii) A trust, including a trust created
on behalf of a self-employed individual,
that would be a nonexempt employees’
trust described in section 402(b) but for
the fact that the trust’s assets are not set
aside from the claims of creditors of the
actual or deemed transferor within the
meaning of § 1.83-3(e); and

(iii) Any additional category of trust
that the Commissioner may designate in
revenue procedures, notices, or other
guidance published in the Internal
Revenue Bulletin (see §601.601(d)(2) of
this chapter).

(2) Exceptions. The Commissioner
may, in revenue rulings, notices, or
other guidance published in the Internal
Revenue Bulletin (see §601.601(d)(2) of
this chapter), designate categories of
compensatory trusts to which the
general rule of paragraph (c)(1) of this
section does not apply.

(d) Separate accounting for gratuitous
transfers to grandfathered trusts after
September 19, 1995. If a trust that was
treated as owned by the grantor under
section 676 or 677 (other than section
677(a)(3)) on September 19, 1995,
contains both amounts held in the trust
on September 19, 1995, and amounts
that were gratuitously transferred to the
trust after September 19, 1995,
paragraphs (a)(3) and (b)(3) of this
section apply only if the amounts that
were gratuitously transferred to the trust

after September 19, 1995, are treated as
a separate portion of the trust that is
accounted for under the rules of
§1.671-3(a)(2). If the amounts that were
gratuitously transferred to the trust after
September 19, 1995 are not so
accounted for, the general rule of
§1.672(f)-1 applies to the entire trust. If
such amounts are so accounted for, and
without regard to whether there is
physical separation of the assets, the
general rule of 8§ 1.672(f)-1 does not
apply to the portion of the trust that is
attributable to amounts that were held
in the trust on September 19, 1995.

(e) Effective date. The rules of this
section are generally applicable to
taxable years of a trust beginning after
August 10, 1999. The initial separate
accounting required by paragraph (d) of
this section must be prepared by the due
date (including extensions) for the tax
return of the trust for the first taxable
year of the trust beginning after August
10, 1999.

§1.672(f)-4 Recharacterization of
purported gifts.

(a) In general—(1) Purported gifts
from partnerships. Except as provided
in paragraphs (b), (e), and (f) of this
section, and without regard to the
existence of any trust, if a United States
person (United States donee) directly or
indirectly receives a purported gift or
bequest (as defined in paragraph (d) of
this section) from a partnership, the
purported gift or bequest must be
included in the United States donee’s
gross income as ordinary income.

(2) Purported gifts from foreign
corporations. Except as provided in
paragraphs (b), (e), and (f) of this
section, and without regard to the
existence of any trust, if a United States
donee directly or indirectly receives a
purported gift or bequest (as defined in
paragraph (d) of this section) from any
foreign corporation, the purported gift
or bequest must be included in the
United States donee’s gross income as if
it were a distribution from the foreign
corporation. If the foreign corporation is
a passive foreign investment company
(within the meaning of section 1297),
the rules of section 1291 apply. For
purposes of section 1012, the United
States donee is not treated as having
basis in the stock of the foreign
corporation. However, for purposes of
section 1223, the United States donee is
treated as having a holding period in the
stock of the foreign corporation on the
date of the deemed distribution equal to
the weighted average of the holding
periods of the actual interest holders
(other than any interest holders who
treat the portion of the purported gift
attributable to their interest in the

foreign corporation in the manner
described in paragraph (b)(1) of this
section). For purposes of section 902, a
United States donee that is a domestic
corporation is not treated as owning any
voting stock of the foreign corporation.

(b) Exceptions—(1) Partner or
shareholder treats transfer as
distribution and gift. Paragraph (a) of
this section does not apply to the extent
the United States donee can
demonstrate to the satisfaction of the
Commissioner that either—

(i) A United States citizen or resident
alien individual who directly or
indirectly holds an interest in the
partnership or foreign corporation
treated and reported the purported gift
or bequest for United States tax
purposes as a distribution to such
individual and a subsequent gift or
bequest to the United States donee; or

(ii) A nonresident alien individual
who directly or indirectly holds an
interest in the partnership or foreign
corporation treated and reported the
purported gift or bequest for purposes of
the tax laws of the nonresident alien
individual’s country of residence as a
distribution to such individual and a
subsequent gift or bequest to the United
States donee, and the United States
donee timely complied with the
reporting requirements of section 6039F,
if applicable.

(2) All beneficial owners of domestic
partnership are United States citizens or
residents or domestic corporations.
Paragraph (a)(1) of this section does not
apply to a purported gift or bequest from
a domestic partnership if the United
States donee can demonstrate to the
satisfaction of the Commissioner that all
beneficial owners (within the meaning
of §1.1441-1(c)(6)) of the partnership
are United States citizens or residents or
domestic corporations.

(3) Contribution to capital of
corporate United States donee.
Paragraph (a) of this section does not
apply to the extent a United States
donee that is a corporation can establish
that the purported gift or bequest was
treated for United States tax purposes as
a contribution to the capital of the
United States donee to which section
118 applies.

(4) Charitable transfers. Paragraph (a)
of this section does not apply if either—

(i) The United States donee is
described in section 170(c); or

(ii) The transferor has received a
ruling or determination letter, which
has been neither revoked nor modified,
from the Internal Revenue Service
recognizing its exempt status under
section 501(c)(3), and the transferor
made the transfer pursuant to an exempt
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purpose for which the transferor was
created or organized. For purposes of
the preceding sentence, a ruling or
determination letter recognizing
exemption may not be relied upon if
there is a material change, inconsistent
with exemption, in the character, the
purpose, or the method of operation of
the organization.

(c) Certain transfers from trusts to
which a partnership or foreign
corporation has made a gratuitous
transfer—(1) Generally treated as
distribution from partnership or foreign
corporation. Except as provided in
paragraphs (c)(2) and (3) of this section,
if a United States donee receives a
gratuitous transfer (within the meaning
of §1.671-2T(e)(2)) from a trust (or
portion of a trust) to which a
partnership or foreign corporation has
made a gratuitous transfer, the United
States donee must treat the transfer as
a purported gift or bequest from the
partnership or foreign corporation that
is subject to the rules of paragraph (a)
of this section (including the exceptions
in paragraphs (b) and (f) of this section).
This paragraph (c) applies without
regard to who is treated as the grantor
of the trust (or portion thereof) under
§1.671-2T(e)(4).

(2) Alternative rule. Except as
provided in paragraph (c)(3) of this
section, if the United States tax
computed under the rules of paragraphs
(a) and (c)(1) of this section does not
exceed the United States tax that would
be due if the United States donee treated
the transfer as a distribution from the
trust (or portion thereof), paragraph
(c)(2) of this section does not apply and
the United States donee must treat the
transfer as a distribution from the trust
(or portion thereof) that is subject to the
rules of subparts A through D (section
641 and following), part I, subchapter J,
chapter 1 of the Internal Revenue Code.
For purposes of paragraph (f) of this
section, the transfer is treated as a
purported gift or bequest from the
partnership or foreign corporation that
made the gratuitous transfer to the trust
(or portion thereof).

(3) Exception. Neither paragraph (c)(1)
of this section nor paragraph (c)(2) of
this section applies to the extent the
United States donee can demonstrate to
the satisfaction of the Commissioner
that the transfer represents an amount
that is, or has been, taken into account
for United States tax purposes by a
United States citizen or resident or a
domestic corporation. A transfer will be
deemed to be made first out of amounts
that have not been taken into account
for United States tax purposes by a
United States citizen or resident or a
domestic corporation, unless the United

States donee can demonstrate to the
satisfaction of the Commissioner that
another ordering rule is more
appropriate.

(d) Definition of purported gift or
bequest—(1) In general. Subject to the
provisions of paragraphs (d)(2) and (3)
of this section, a purported gift or
bequest for purposes of this section is
any transfer of property by a partnership
or foreign corporation other than a
transfer for fair market value (within the
meaning of 81.671-2T(e)(2)(ii)) to a
person who is not a partner in the
partnership or a shareholder of the
foreign corporation (or to a person who
is a partner in the partnership or a
shareholder of a foreign corporation, if
the amount transferred is inconsistent
with the partner’s interest in the
partnership or the shareholder’s interest
in the corporation, as the case may be).
For purposes of this section, the term
property includes cash.

(2) Transfers for less than fair market
value—(i) Excess treated as purported
gift or bequest. Except as provided in
paragraph (d)(2)(ii) of this section, if a
transfer described in paragraph (d)(1) of
this section is for less than fair market
value, the excess of the fair market value
of the property transferred over the
value of the property received, services
rendered, or the right to use property is
treated as a purported gift or bequest.

(ii) Exception for transfers to
unrelated parties. No portion of a
transfer described in paragraph (d)(1) of
this section will be treated as a
purported gift or bequest for purposes of
this section if the United States donee
can demonstrate to the satisfaction of
the Commissioner that the United States
donee is not related to a partner or
shareholder of the transferor within the
meaning of §1.643(h)-1(e) or does not
have another relationship with a partner
or shareholder of the transferor that
establishes a reasonable basis for
concluding that the transferor would
make a gratuitous transfer to the United
States donee.

(e) Prohibition against affirmative use
of recharacterization by taxpayers. A
taxpayer may not use the rules of this
section if a principal purpose for using
such rules is the avoidance of any tax
imposed by the Internal Revenue Code.
Thus, with respect to such taxpayer, the
Commissioner may depart from the
rules of this section and recharacterize
(for all purposes of the Internal Revenue
Code) the transfer in accordance with its
form or its economic substance.

(f) Transfers not in excess of $10,000.
This section does not apply if, during
the taxable year of the United States
donee, the aggregate amount of
purported gifts or bequests that is

transferred to such United States donee
directly or indirectly from all
partnerships or foreign corporations that
are related (within the meaning of
section 643(i)) does not exceed $10,000.
The aggregate amount must include gifts
or bequests from persons that the United
States donee knows or has reason to
know are related to the partnership or
foreign corporation (within the meaning
of section 643(i)).

(9) Examples. The following examples
illustrate the rules of this section. In
each example, the amount that is
transferred exceeds $10,000. The
examples are as follows:

Example 1. Distribution from foreign
corporation. FC is a foreign corporation that
is wholly owned by A, a nonresident alien
who is resident in Country C. FC makes a
gratuitous transfer of property directly to A’s
daughter, B, who is a resident alien. Under
paragraph (a)(2) of this section, B generally
must treat the transfer as a dividend from FC
to the extent of FC’s earnings and profits and
as an amount received in excess of basis
thereafter. If FC is a passive foreign
investment company, B must treat the
amount received as a distribution under
section 1291. B will be treated as having the
same holding period as A. However, under
paragraph (b)(1)(ii) of this section, if B can
establish to the satisfaction of the
Commissioner that, for purposes of the tax
laws of Country C, A treated (and reported,
if applicable) the transfer as a distribution to
himself and a subsequent gift to B, B may
treat the transfer as a gift (provided B timely
complied with the reporting requirements of
section 6039F, if applicable).

Example 2. Distribution of corpus from
trust to which foreign corporation made
gratuitous transfer. FC is a foreign
corporation that is wholly owned by A, a
nonresident alien who is resident in Country
C. FC makes a gratuitous transfer to a foreign
trust, FT, that has no other assets. FT
immediately makes a gratuitous transfer in
the same amount to A’s daughter, B, who is
a resident alien. Under paragraph (c)(1) of
this section, B must treat the transfer as a
transfer from FC that is subject to the rules
of paragraph (a)(2) of this section. Under
paragraph (a)(2) of this section, B must treat
the transfer as a dividend from FC unless she
can establish to the satisfaction of the
Commissioner that, for purposes of the tax
laws of Country C, A treated (and reported,
if applicable) the transfer as a distribution to
himself and a subsequent gift to B and that
B timely complied with the reporting
requirements of section 6039F, if applicable.
The alternative rule in paragraph (c)(2) of this
section would not apply as long as the
United States tax computed under the rules
of paragraph (a)(2) of this section is equal to
or greater than the United States tax that
would be due if the transfer were treated as
a distribution from FT.

Example 3. Accumulation distribution
from trust to which foreign corporation made
gratuitous transfer. FC is a foreign
corporation that is wholly owned by A, a
nonresident alien. FC is not a passive foreign
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investment company (as defined in section
1297). FC makes a gratuitous transfer of 100X
to a foreign trust, FT, on January 1, 2001. FT
has no other assets on January 1, 2001.
Several years later, FT makes a gratuitous
transfer of 1000X to A’s daughter, B, who is
a United States resident. Assume that the
section 668 interest charge on accumulation
distributions will apply if the transfer is
treated as a distribution from FT. Under the
alternative rule of paragraph (c)(2) of this
section, B must treat the transfer as an
accumulation distribution from FT, because
the resulting United States tax liability is
greater than the United States tax that would
be due if the transfer were treated as a
transfer from FC that is subject to the rules
of paragraph (a) of this section.

Example 4. Transfer from trust that is
treated as owned by United States citizen.
Assume the same facts as in Example 3,
except that A is a United States citizen.
Assume that A treats and reports the transfer
to FT as a constructive distribution to
himself, followed by a gratuitous transfer to
FT, and that A is properly treated as the
grantor of FT within the meaning of §1.671-
2T(e). A is treated as the owner of FT under
section 679 and, as required by section 671
and the regulations thereunder, A includes
all of FT’s items of income, deductions, and
credit in computing his taxable income and
credits. Neither paragraph (c)(1) nor
paragraph (c)(2) of this section is applicable,
because the exception in paragraph (c)(3) of
this section applies.

Example 5. Transfer for less than fair
market value. FC is a foreign corporation that
is wholly owned by A, a nonresident alien.
On January 15, 2001, FC transfers property
directly to A’s daughter, B, a resident alien,
in exchange for 90X. The Commissioner later
determines that the fair market value of the
property at the time of the transfer was 100X.
Under paragraph (d)(2)(i) of this section, 10X
will be treated as a purported gift to B on
January 15, 2001.

(h) Effective date. The rules of this
section are generally applicable to any
transfer after August 10, 1999, by a
partnership or foreign corporation, or by
a trust to which a partnership or foreign
corporation makes a gratuitous transfer
after August 10, 1999.

1.672(f)-5 Special rules.

(a) Transfers by certain beneficiaries
to foreign grantor—(1) In general. If, but
for section 672(f)(5), a foreign person
would be treated as the owner of any
portion of a trust, any United States
beneficiary of the trust is treated as the
grantor of a portion of the trust to the
extent the United States beneficiary
directly or indirectly made transfers of
property to such foreign person (without
regard to whether the United States
beneficiary was a United States
beneficiary at the time of any transfer)
in excess of transfers to the United
States beneficiary from the foreign
person. The rule of this paragraph (a)
does not apply to the extent the United

States beneficiary can demonstrate to
the satisfaction of the Commissioner
that the transfer by the United States
beneficiary to the foreign person was
wholly unrelated to any transaction
involving the trust. For purposes of this
paragraph (a), the term property
includes cash, and a transfer of property
does not include a transfer that is not a
gratuitous transfer (within the meaning
of §1.671-2T(e)(2)). In addition, a gift is
not taken into account to the extent
such gift would not be characterized as
a taxable gift under section 2503(b). For
a definition of United States beneficiary,
see section 679.

(2) Examples. The following examples
illustrate the rules of this section:

Example 1. A, a nonresident alien,
contributes property to FC, a foreign
corporation that is wholly owned by A. FC
creates a foreign trust, FT, for the benefit of
A and A’s children. FT is revocable by FC
without the approval or consent of any other
person. FC funds FT with the property
received from A. A and A’s family move to
the United States. Under paragraph (a)(1) of
this section, A is treated as a grantor of FT.
(A may also be treated as an owner of FT
under section 679(a)(4).)

Example 2. B, a United States citizen,
makes a gratuitous transfer of $1 million to
B’s uncle, C, a nonresident alien. C creates
a foreign trust, FT, for the benefit of B and
B’s children. FT is revocable by C without
the approval or consent of any other person.
C funds FT with the property received from
B. Under paragraph (a)(1) of this section, B
is treated as a grantor of FT. (B also would
be treated as an owner of FT as a result of
section 679.)

(b) Entity characterization. Entities
generally are characterized under
United States tax principles for
purposes of §8 1.672(f)-1 through
1.672(f)-5. See §8301.7701-1 through
301.7701-4 of this chapter. However,
solely for purposes of §1.672(f)-4, a
transferor that is a wholly owned
business entity is treated as a
corporation, separate from its single
owner.

(c) Effective date. The rules in
paragraph (a) of this section are
applicable to transfers to trusts on or
after August 10, 1999. The rules in
paragraph (b) of this section are
applicable August 10, 1999.

John M. Dalrymple,
Acting Deputy Commissioner of Internal
Revenue.
Approved: July 23, 1999.
Donald C. Lubick,
Assistant Secretary of the Treasury.
[FR Doc. 99-19928 Filed 8-5-99; 2:09 pm]
BILLING CODE 4830-01-P

DEPARTMENT OF LABOR
Mine Safety and Health Administration

30 CFR Parts 26, 29, 57, and 75
RIN 1219-AA98

Improving and Eliminating
Regulations; Lighting Equipment, Coal
Dust/Rock Dust Analyzers, and
Methane Detectors

AGENCY: Mine Safety and Health
Administration (MSHA), Labor.
ACTION: Final rule; technical
amendments.

SUMMARY: We are removing approval
regulations for lighting equipment for
illuminating underground workings;
portable coal dust/rock dust analyzers;
and continuous duty, warning light,
portable methane detectors. These
regulations are unnecessary because
they address equipment that is
addressed by other MSHA regulations.
Removal of these parts will not reduce
protection for miners. This final rule
will also make conforming amendments
to safety regulations that require the use
of this approved equipment in
underground coal mines and in gassy
underground metal and nonmetal
mines.

EFFECTIVE DATE: This regulation is
effective October 12, 1999.

FOR FURTHER INFORMATION CONTACT:
Carol J. Jones, Acting Director, Office of
Standards, Regulations, and Variances,
MSHA; 703-235-1910.

SUPPLEMENTARY INFORMATION:

l. Regulatory Background

In response to the Administration’s
regulatory reinvention initiative, we
conducted a review of our existing
regulations to identify obsolete,
outdated, redundant, or unnecessary
provisions that can be removed or
revised without reducing protection
afforded miners. This final rule is part
of our ongoing plan to improve our
regulations. The removal of parts 26 and
29, from title 30 of the Code of Federal
Regulations (30 CFR), will not reduce
protection to miners. These provisions
are covered by other MSHA regulations.
Conforming amendments to other 30
CFR parts will be made, as appropriate.
To increase awareness of this regulatory
action, we will mail a copy of this final
rule to all mine operators and miners’
representatives and post it on MSHA'’s
Website at www.msha.gov.

Even though we are removing 30 CFR
parts 26 and 29, lighting equipment for
illuminating underground workings and
continuous duty, warning light, portable
methane detectors approved by MSHA
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under these parts can continue to be
manufactured and distributed for use in
mines as long as this is done in
accordance with the drawings and
specifications upon which such
approvals were based and there are no
changes in the approved devices.

On September 3, 1998, we published
a proposed rule in the Federal Register
(63 FR 47120) requesting public
comments on our intention to remove
30 CFR parts 26 and 29 and make
conforming changes to 30 CFR parts 57
and 75. We allowed 60 days for public
comment and received no comments, no
requests for an extension of the
comment period, and no requests for a
public hearing on the proposal.

I1. Discussion of Final Rule

A. 30 CFR 26—Lighting Equipment for
Illuminating Underground Workings

In 1958, we developed the regulations
in 30 CFR 26 to establish specifications
for the approval of mine lighting
systems that are used independently,
i.e., not connected to an approved
machine. These specifications contain
permissibility requirements to ensure
that the electric system and components
do not pose an explosion hazard, and
design requirements to address the
adequacy of the light intensity. MSHA
has received only one application for
approval of mine lighting systems under
30 CFR 26 since 1978.

Even though we are removing 30 CFR
26, lighting systems approved under
this part can continue to be
manufactured and distributed for use in
mines as long as done in accordance
with the drawings and specifications
upon which the approval is based and
provided there are no changes in the
approved systems. We will not permit
changes in the approved systems under
30 CFR 26 once it is deleted. Any future
changes to lighting systems approved
under 30 CFR 26 will require a new
application for approval under 30 CFR
18.

Currently, approvals of lighting
systems which are used independently,
as well as those which are part of
MSHA-approved equipment, can be
requested under the requirements of 30
CFR 18, Electric Motor Driven Mine
Equipment and Accessories. The general
requirements in 30 CFR 18, subpart A,
certain design and construction
requirements in subpart B (e.g., 18.20,
18.23, 18.24, 18.25, 18.30, 18.35, 18.41,
18.48, 18.50, and 18.51); and certain
inspections and tests in subpart C (e.g.,
18.62, 18.66, 18.67, and 18.68), as well
as any other provisions necessary to
address the design and performance of
the system, are applicable to the

approval of independent mine lighting
systems. For example, an evaluation for
intrinsic safety under 30 CFR 18
includes a ““Lamp Bulb Breakage” test
which consists of breaking the bulb in
the presence of an explosive mixture of
methane-in-air. In addition to the
permissibility and intrinsic safety
requirements in 30 CFR 18, provisions
in 30 CFR 75.1719-1 through 75.1719-
3 contain voltage limitations, specify the
amount of light required in mine
workings, and address other safety
requirements applicable to mine
lighting systems.

For these reasons, we believe that the
approval regulations in 30 CFR 26 are
unnecessary. Therefore, we are
removing part 26. This final rule will
not reduce the protection afforded to
miners.

B. 30 CFR 29—Portable Coal Dust/Rock
Dust Analyzers, and Continuous Duty,
Warning Light, Portable Methane
Detectors for Use in Coal Mines

We originally developed the
regulations in 30 CFR 29 in the early
1970’s to provide performance
requirements for the approval of
portable coal dust/rock dust analyzers
for use in measuring the incombustible
content of mine dust; and for the
approval of continuous duty, warning
light, portable methane detectors for use
in providing a visual signal of the
presence of methane. At that time, we
anticipated that there would be a need
for the approval of these types of
instruments. We have now determined,
however, that the approval requirements
in 30 CFR 29 for both portable coal
dust/rock dust analyzers and
continuous duty, warning light, portable
methane detectors are unnecessary.
Therefore, we are removing part 29.

Although we are removing 30 CFR 29,
any devices approved under this part
can continue to be manufactured and
distributed for use in mines as long as
done in accordance with the drawings
and specifications upon which the
approval is based and provided there
are no changes in the approved devices.
To clarify this point, MSHA has
modified the conforming amendments
in parts 57 and 75 to indicate that
devices approved under part 29 prior to
its removal (30 CFR part 29 contained
in the 30 CFR, parts 1-199, edition,
revised as of July 1, 1999), may continue
to be used. We will not permit changes
in these approved devices under 30 CFR
29 once it is deleted. Any future
changes to such devices approved under
30 CFR 29 will require a new
application for approval under 30 CFR
18 or 22, as discussed below.

Portable coal dust/rock dust
analyzers. We have never issued an
approval for a portable coal dust/rock
dust analyzer under 30 CFR 29. An
experimental approval was granted in
the late 1980’s; however, the project was
never completed. We believe that 30
CFR 29 is no longer necessary or viable
for approval of a portable coal dust/rock
dust analyzer because there has been
negligible interest in approval of such
an instrument. Furthermore, the
performance requirements in 30 CFR 29
for portable coal dust/rock dust
analyzers are now outdated. The
elimination of 30 CFR 29, therefore, will
not reduce protection afforded miners
by the existing standards.

Although no such request is
anticipated, should portable coal dust/
rock dust analyzers be developed in the
future, they can be approved under 30
CFR 18, Electric Motor Driven Mine
Equipment and Accessories. Approvals
are routinely issued under 30 CFR 18 for
instruments that are not required by
regulation, but are to be used in
underground mines, provided that they
meet the intrinsic safety requirements in
30 CFR 18.68 and are safe for their
intended use as required by 30 CFR
18.20(b). In addition, the general
requirements in 30 CFR 18, subpart A,
as well as any other provisions
necessary to address the design and
performance of the instrument, are
appropriate for the approval of portable
coal dust/rock dust analyzers.

Continuous duty, warning light,
portable methane detectors. We have
not issued a new approval for a
continuous duty, warning light, portable
methane detector under 30 CFR 29 since
1981. When 30 CFR 29 was developed,
portable methane detectors approved
under 30 CFR 22 did not have
continuous monitoring, warning, or
alarm capability. Since 1981, however,
advancements in technology have
resulted in instruments that are suitable
for approval both as portable methane
detectors under 30 CFR 22 and which
also have the capability to be used for
continuous monitoring and warning or
alarm. Portable methane detectors in use
in mines now routinely have the
capabilities specified in 30 CFR 29, and
we have approved them for the past 16
years under 30 CFR 22, Portable
Methane Detectors.

If we were to receive a new request
under 30 CFR 29 for approval of a
methane detector that is portable,
operates continuously, and provides a
warning to the user, we could conduct
an equivalent evaluation of the
instrument using the approval
requirements in 30 CFR 22. For these
reasons, we believe that 30 CFR 29 is
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unnecessary and that its removal will
not reduce protection afforded miners
by the existing standards.

I11. Executive Order 12866

Executive Order 12866 requires that
regulatory agencies assess both the costs
and benefits of regulations. We have
determined that this final rule does not
meet the criteria for a significant
regulatory action and, therefore, have
not prepared a separate analysis of costs
and benefits. The analysis contained in
this preamble meets our responsibilities
under Executive Order 12866 and the
Regulatory Flexibility Act.

IV. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
requires regulatory agencies to consider
a rule’s impact on small entities. Under
the RFA, we must use the Small
Business Administration (SBA)
definition for a small mine of 500 or
fewer employees or, after consultation
with the SBA Office of Advocacy,
establish an alternative definition for
the mining industry by publishing that
definition in the Federal Register for
notice and comment. Although we
traditionally have considered small
mines to be those with fewer than 20
employees, we have analyzed the
impact of the final rule on mines with
500 or fewer employees for the purposes
of the RFA. We have also evaluated the
impact of the rule on small
manufacturers of lighting equipment for
illuminating underground workings and
small manufacturers of continuous duty,
warning light, portable methane
detectors using the appropriate SBA
definition of 500 or fewer employees.

Regulatory Flexibility Certification

In accordance with § 605 of the RFA,
MSHA certifies that this final rule will
not have a significant economic impact
on a substantial number of small
entities, either small mines or small
manufacturers. No small governmental
jurisdictions or nonprofit organizations
are affected.

Under the Small Business Regulatory
Enforcement Fairness Act (SBREFA)
amendments to the RFA, we must
include in the final rule a factual basis
for this certification. We also must
publish the regulatory flexibility
certification in the Federal Register,
along with its factual basis. We believe
that this analysis provides a reasonable
basis for the certification in this case.

We have provided a copy of this final
rule and regulatory flexibility
certification statement to the SBA Office
of Advocacy. In addition, MSHA will
mail a copy of the final rule including
the preamble and regulatory flexibility

certification statement to all affected
mines and miners’ representatives and
approval holders.

Factual Basis for Certification

MSHA used a qualitative approach in
concluding that the final rule will not
have a significant economic impact on
a substantial number of small entities,
either small mines or small
manufacturers. This final rule removes
approval regulations for equipment that
can be approved under other existing
MSHA regulations. The benefit of
removing unnecessary provisions is that
MSHA regulations will be more concise,
clearer, easier to use, and reflect
advances in technology. This final rule
will have no economic impact on the
mining industry.

V. Paperwork Reduction Act

This final rule contains no
information collection requirements
subject to the Paperwork Reduction Act
of 1995.

V1. Unfunded Mandates Reform Act

For purposes of the Unfunded
Mandates Reform Act of 1995, as well
as Executive Order 12875, this final rule
does not include any Federal mandate
and, therefore, results in no increased
expenditures by State, local, and tribal
governments, or by the private sector.

VII. Executive Order 13045

In accordance with Executive Order
13045, Protection of Children from
Environmental Health Risks and Safety
Risks, MSHA has evaluated the
environmental health and safety risks of
the final rule on children. The Agency
has determined that the final rule will
have no effect on children.

VIIIl. Executive Order 13084
Consultation and Coordination With
Indian Tribal Governments

The Agency has reviewed this final
rule in accordance with Executive Order
13084, and certifies that the final rule
does not impose substantial direct
compliance costs on Indian tribal
governments, because they neither
manufacture products covered by parts
26 and 29 nor operate any underground
coal or gassy metal/nonmetal mines.

IX. Executive Order 12612 Federalism

Executive Order 12612, regarding
federalism, requires that agencies, to the
extent possible, refrain from limiting
state policy options, consult with states
prior to taking any actions which would
restrict state policy options, and take
such actions only when there is clear
constitutional authority and the
presence of a problem of national scope.

This rule does not limit state policy
options, because they neither
manufacture products covered by parts
26 and 29 nor operate any underground
coal or gassy metal/nonmetal mines, it
complies with the principles of
federalism and with Executive Order
12612.

X. Executive Order 12630 Government
Actions and Interference With
Constitutionally Protected Property
Rights

This rule is not subject to Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights, because it
does not involve implementation of a
policy with takings implications.

XI. Executive Order 12988 Civil Justice
Reform

The Agency has reviewed Executive
Order 12988, Civil Justice Reform, and
determined that this rulemaking will
not unduly burden the Federal court
system. The regulation has been written
so as to provide a clear legal standard
for affected conduct, and has been
reviewed carefully to eliminate drafting
errors and ambiguities.

List of Subjects
30 CFR Parts 26 and 29
Mine safety and health.

30 CFR Parts 57 and 75

Mine safety and health, Underground
mining.

Dated: August 3, 1999.

Marvin W. Nichols, Jr.,
Deputy Assistant Secretary for Mine Safety
and Health.

Accordingly, under the authority of
30 U.S.C. 957 and 961 and for the
reasons set out in the preamble, 30 CFR,
chapter I, is amended as follows:

PART 26—LIGHTING EQUIPMENT FOR
ILLUMINATING UNDERGROUND
WORKINGS

1. Part 26 is removed.

PART 29—PORTABLE COAL DUST/
ROCK DUST ANALYZERS, AND
CONTINUOUS DUTY, WARNING
LIGHT, PORTABLE METHANE
DETECTORS FOR USE IN COAL
MINES

2. Part 29 is removed.
PART 57—SAFETY AND HEALTH

STANDARDS—UNDERGROUND
METAL AND NONMETAL MINES

3. The authority citation for part 57
continues to read as follows:

Authority: 30 U.S.C. 811.
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4., Section 57.22303 is revised to read
as follows:

§57.22303 Approved equipment (I-C
mines).

Only electrical equipment that is
approved by MSHA under the
applicable requirements of 30 CFR parts
18 through 28 or approved under 30
CFR part 29 contained in the 30 CFR,
parts 1-199, edition, revised as of July
1, 1999, shall be used underground,
except for submersible sump pumps.

PART 75—MANDATORY SAFETY
STANDARDS—UNDERGROUND COAL
MINES

5. The authority citation for part 75
continues to read as follows:

Authority: 30 U.S.C. 811.

6. Section 75.506 is amended by
revising paragraph (d) to read as
follows:

§75.506 Electric face equipment;
requirements for permissibility.
* * * * *

(d) The following equipment will be
permissible electric face equipment only
if it is approved under the appropriate
parts of this chapter, or former Bureau
of Mines’ approval schedules, and if it
is in permissible condition:

(1) Multiple-Shot Blasting Units, part
7 subpart D;

(2) Electric Cap Lamps, part 19;

(3) Electric Mine Lamps Other than
Standard Cap Lamps, part 20;

(4) Flame Safety Lamps;

(5) Portable Methane Detectors, part
22;

(6) Telephone and Signaling Devices,
part 23;

(7) Single-Shot Blasting Units;

(8) Lighting Equipment for
IHluminating Underground Workings;

(9) Methane-Monitoring Systems, part
27; and

(10) Continuous Duty, Warning Light,
Portable Methane Detectors, 30 CFR part
29 contained in the 30 CFR, parts 1-199,
edition, revised as of July 1, 1999.

[FR Doc. 99-20408 Filed 8-9-99; 8:45 am]
BILLING CODE 4510-43-P

DEPARTMENT OF LABOR
Mine Safety and Health Administration

30 CFR Parts 70, 71, and 90
RIN 1219-AA98

Improving and Eliminating
Regulations; Calibration and
Maintenance Procedures for Coal Mine
Respirable Dust Samplers

AGENCY: Mine Safety and Health
Administration (MSHA), Labor.
ACTION: Final rule; technical
amendment.

SUMMARY: We (MSHA) have revised and
updated our Informational Report No.
1121 (IR 1121) to include currently
approved sampling equipment and to
permit the use of fast-response
calibrators having a volumetric tube.
The updated document is Informational
Report No. 1240 (IR 1240) entitled,
“Calibration and Maintenance
Procedures for Coal Mine Respirable
Dust Samplers.” This final rule updates
the existing incorporation-by-reference
of IR 1121 in MSHA'’s coal mine
respirable dust standards to reference IR
1240.

EFFECTIVE DATE: This regulation is
effective October 12, 1999. The
incorporation-by-reference of the
publication listed in the rule is
approved by the Director of the Federal
Register as of October 12, 1999.

FOR FURTHER INFORMATION CONTACT:
Carol J. Jones, Acting Director; Office of
Standards, Regulations, and Variances,
MSHA,; 703-235-1910.

SUPPLEMENTARY INFORMATION:

I. Regulatory Background

In response to the Administration’s
regulatory reinvention initiative, we
conducted a review of existing
regulations to identify obsolete,
outdated, redundant, or unnecessary
provisions that could be removed or
revised without reducing protection
afforded miners. This final rule is part
of our ongoing plan to improve our
regulations. It updates the
incorporation-by-reference of IR 1121,
with the most recent revision, IR 1240.
IR 1240 allows mine operators to use
advanced technology without reducing
protection to miners.

On September 3, 1998, we published
a proposed rule in the Federal Register
(63 FR 47123) requesting public
comment on our intention to update the
incorporation-by-reference in title 30 of
the Code of Federal Regulations (30
CFR) 8870.204, 71.204, and 90.204. We
allowed 60 days for public comment
and received no comments, no requests

for an extension of the comment period,
and no requests for a public hearing.

To increase awareness of this
regulatory action, MSHA will mail a
copy of this final rule to all operators
and miners’ representatives and will
post it and IR 1240 on MSHA'’s Website
at www.msha.gov.

I1. Discussion of Final Rule

Existing coal mining regulations
§§70.204, 71.204, and 90.204 require
that approved respirable dust sampling
devices be calibrated in accordance with
MSHA Informational Report No. 1121
(IR 1121) ““Standard Calibration and
Maintenance Procedures for Wet Test
Meters and Coal Mine Respirable Dust
Samplers (Supersedes IR 1073).” These
regulations further state that
amendments to IR 1121 will be
announced in the Federal Register. This
final rule updates the incorporation-by-
reference of IR 1121, with the most
recent revision, IR 1240, which is
entitled ““Calibration and Maintenance
Procedures for Coal Mine Respirable
Dust Samplers.”

IR 1240 addresses improved
technology and describes the standard
procedures that MSHA currently uses
for calibration of approved personal
samplers and associated equipment and
for maintenance of this equipment. IR
1240 continues to require operators to
record calibration parameters and
results. MSHA encourages mine
operators who store records
electronically to provide a mechanism
which will allow the continued storage
and retrieval of records in the year 2000
and thereafter.

IR 1240 includes the calibration and
maintenance procedures for the newest
approved sampling unit for collecting
respirable coal mine dust. This
sampling unit uses constant flow
technology and a power source which is
different from other approved sampling
units. The constant flow technology
permits the calibration of this unit
without concern for flow fluctuations.
In addition, IR 1240 cautions mine
operators and other interested parties to
maintain such units as approved so as
to ensure the accurate collection of
respirable coal mine dust samples. IR
1240 also permits the use of fast-
response calibrators for calibrating all
approved sampling units. It takes only
1 to 2 minutes per unit to calibrate a
sampling unit using this newer
technology, as opposed to 30 minutes
using the traditional calibration systems
addressed in IR 1121.

Copies of IR 1240 are available at
MSHA, Coal Mine Safety and Health,
Room 816, 4015 Wilson Boulevard,
Arlington, VA 22203; at each MSHA
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Coal Mine Safety and Health district
and subdistrict office; and on MSHA's
Home Page at www.msha.gov.

111. Paperwork Reduction Act

This final rule, like the existing rule,
contains information collection
requirements subject to the Paperwork
Reduction Act of 1995 (PRA 95). MSHA
submitted the proposed information
collection request to OMB for its review

and approval under § 3507(0) of PRA 95.

OMB reviewed and approved the
collection of information under OMB
Control Number 1219-0128. This
section contains a description of the
information collection requirement, the
respondent categories, and the annual
information collection burden.

Description

Final 30 CFR 70.204, 71.204, and
90.204 require that approved respirable
dust sampling devices be calibrated in
accordance with IR 1240 “Calibration
and Maintenance Procedures for Coal
Mine Respirable Dust Samplers.”
Calibration of sampling units requires
data to be recorded as part of the
calibration procedure. Most mines that
calibrate their own pumps now use
instantaneous flow meters for this
purpose; and almost all but the largest
underground mines send their pumps
out to be calibrated, rather than
calibrating them themselves.

Respondents

The respondents are mine operators.
We estimate that this information
collection requirement affects about 900
coal mines and that these mines
calibrate about 1,850 pumps per year.
Further, MSHA estimates that 897 of
these mines calibrate 1814 pumps with
a fast response calibrator; that three
mines calibrate 36 pumps using the
bubble tube method of pump
calibration; and that no mines use the
wet test meter method of pump
calibration.

Information Collection Burden

The recording of calibration data is
considered an information collection
burden under PRA 95. MSHA estimates
that it takes about 30 minutes (0.5 hour)
to calibrate a pump using the bubble
tube method, including recording
calibration-related information and
marking the pump flowmeter, and that
it takes about 3 minutes (0.05 hour) to
calibrate each pump with a fast-
response calibrator and mark the pump
flowmeter. The average time for pump
calibration is 0.059 hour. The mine’s
technical staff usually does the pump
calibration, if it's done at the mine, at
a cost of about $42 per hour.

The total estimated annual
information collection burden for pump
calibration and marking the pump
flowmeter is about 109 hours with an
associated cost of about $4,580.

We estimate that most mine operators
incurred the capital and start-up costs
associated with pump calibration prior
to October 1, 1995. Fast-response
calibrators cost about $900 and have a
useful life of about 10 years. The
annualization factor for an equipment
life of 10 years is 0.142. The annualized
cost for calibrators, therefore, is about
$128 per calibrator. For the purpose of
this analysis, we estimate that about five
new mines per year would purchase a
fast-response calibrator resulting in a
total annualized capital cost of about
$640.

We estimate that about 2010 mines
send about 2040 pumps per year to an
outside contractor for calibration and
maintenance. This service includes
pump calibration and marking the
flowmeter; certification of pump
calibration; cleaning and checking
pump function; replacing worn or
damaged parts; and shipping and
handling. MSHA estimates that the
average cost for this service is about
$100 per pump. Fast-response
calibrators also require routine
calibration and maintenance each year
at a cost of about $100. The cost for
calibration and maintenance of 2040
pumps and five calibrators, therefore, is
$204,500.

The following chart summarizes
MSHA's estimates for compliance with
PRA 95.

Number of re-
Hours per re-
‘i Number of Number of sponses per
Provision respondents responses respondent sponse Total hours
(average) (average)
Calibration reCords .........cceeeriiieiiiee e 900 1849 2 0.059 109

Annual Cost of calibration for 2040 pumps @ $100 ea.

calibration

Annual cost of

fast-response cali-
brators @ $100

Annual cost of 5

new mines acquir-

ing fast-response
calibrators @

for 5
Total annual cost

$128 ea.
ea. annualized
B204,000 ...oiiieieiee e ——————————————————————————— $500 $640 $205,140

The burden hours and costs associated
with pump calibratioin and marking the
flowmeter do not represent any license
for the mining industry because MSHA
regulations currently require operators
to perform these activities.

1V. Executive Order 12866

Executive Order 12866 requires that
regulatory agencies assess both the costs
and benefits of regulations. We estimate
that the cost impact of the final rule is
the same as under the existing rule. The
primary benefit of the final rule is that
it provides mine operators alternatives
in maintaining and calibrating dust

sampling units. It takes only 1 to 2
minutes per unit to calibrate a sampling
unit using this newer technology, as
opposed to 30 minutes using the
traditional calibration systems
addressed in IR 1121. MSHA has
determined that this final rule does not
meet the criteria for a significant
regulatory action and, therefore, has not
prepared a separate analysis of costs and
benefits. The analysis contained in this
preamble meets MSHA''s responsibilities
under Executive Order 12866 and the
Regulatory Flexibility Act.

V. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
requires regulatory agencies to consider
a rule’s impact on small entities. Under
the RFA, MSHA must use the Small
Business Administration (SBA)
definition for a small mine of 500 or
fewer employees or, after consultation
with the SBA Office of Advocacy,
establish an alternative definition for
the mining industry by publishing that
definition in the Federal Register for
notice and comment. Although MSHA
traditionally has considered small
mines to be those with fewer than 20
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employees, MSHA has analyzed the
impact of the final rule on mines with
500 or fewer employees for the purposes
of the RFA.

Regulatory Flexibility Certification

In accordance with § 605 of the RFA,
MSHA certifies that this final rule will
not have a significant economic impact
on a substantial number of small
entities. No small governmental
jurisdictions or nonprofit organizations
are affected.

Under the Small Business Regulatory
Enforcement Fairness Act (SBREFA)
amendments to the RFA, we must
include in the final rule a factual basis
for this certification. We also must
publish the regulatory flexibility
certification in the Federal Register,
along with its factual basis. We believe
that this analysis provides a reasonable
basis for the certification in this case.

We have provided a copy of this final
rule and regulatory flexibility
certification statement to the SBA Office
of Advocacy. In addition, we will mail
a copy of the final rule, including the
preamble and regulatory flexibility
certification statement, to all affected
mines and miners’ representatives.

Factual Basis for Certification

We used a qualitative approach in
concluding that the final rule would not
have a significant economic impact on
a substantial number of small entities.
This final rule updates the regulations
to incorporate by reference the latest
revision of an MSHA informational
report describing the calibration and
maintenance procedures for coal mine
respirable dust sampling units. The
benefit of updating provisions is that
MSHA regulations would be clearer and
reflect advances in technology. This
final rule will have no economic impact
on the mining industry. The cost impact
on mines employing fewer than 20
miners or those employing 500 or fewer
miners will be the same as under the
existing rule.

V1. Unfunded Mandates Reform Act

For purposes of the Unfunded
Mandates Reform Act of 1995, as well
as Executive Order 12875, this final rule
does not include any Federal mandate
that may result in increased
expenditures by State, local, and tribal
governments, or by the private sector.

VII. Executive Order 13045

In accordance with Executive Order
13045, Protection of Children from
Environmental Health Risks and Safety
Risks, MSHA has evaluated the
environmental health and safety risks of
the final rule on children. The Agency

has determined that the final rule would
have no effect on children.

VI1Il. Executive Order 13084
Consultation and Coordination With
Indian Tribal Governments

The Agency has reviewed this final
rule in accordance with Executive Order
13084, and certifies that the final rule
does not impose substantial direct
compliance costs on Indian tribal
governments.

IX. Executive Order 12612 Federalism

Executive Order 12612, regarding
federalism, requires that agencies, to the
extent possible, refrain from limiting
state policy options, consult with states
prior to taking any actions which would
restrict state policy options, and take
such actions only when there is clear
constitutional authority and the
presence of a problem of national scope.
Since this rule does not limit state
policy options, it complies with the
principles of federalism and with
Executive Order 12612.

X. Executive Order 12630 Government
Actions and Interference With
Constitutionally Protected Property
Rights

This rule is not subject to Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights, because it
does not involve implementation of a
policy with takings implications.

XI. Executive Order 12988 Civil
Justice Reform

The Agency has reviewed Executive
Order 12988, Civil Justice Reform, and
determined that this rulemaking will
not unduly burden the Federal court
system. The regulation has been written
so as to provide a clear legal standard
for affected conduct, and has been
reviewed carefully to eliminate drafting
errors and ambiguities.

XII. National Environmental Policy Act

The National Environmental Policy
Act (NEPA) of 1969 (42 U.S.C. 4321 et.
seq.) requires each Federal agency to
consider the environmental effects of
final actions and to prepare an
Environmental Impact Statement on
major actions significantly affecting the
quality of the human environment. We
have reviewed the final standards in
accordance with the requirements of
NEPA, the regulations of the Council on
Environmental Policy (40 CFR 1500),
and the NEPA procedures of the
Department of Labor (29 CFR 11). As a
result of this review, MSHA has
determined that this final rule will have
no environmental impact.

List of Subjects in 30 CFR Parts 70, 71,
and 90

Coal mines, Incorporation by
reference, Mine safety and health,
Scientific equipment.

Dated: August 3, 1999.
Marvin W. Nichols, Jr.,

Deputy Assistant Secretary for Mine Safety
and Health.

Accordingly, under the authority of
30 U.S.C. 811 and for the reasons set out
in the preamble, MSHA is amending
chapter I, title 30 of the Code of Federal
Regulations, as follows.

PART 70—[AMENDED]

1. The authority citation for part 70 is
revised to read as follows:

Authority: 30 U.S.C. 811, 813(h), 957.

2. The authority citation for subpart C
continues to read as follows:

Authority: 30 U.S.C. 811, 813(h), and 957.

3. Section 70.204 is amended by
revising paragraphs (a) and (e) to read as
follows:

§70.204 Approved sampling devices;
maintenance and calibration.

(a) Approved sampling devices shall
be maintained as approved under part
74 (Coal Mine Dust Personal Sampler
Units) of this chapter and calibrated in
accordance with MSHA Informational
Report IR 1240 (1996) ““Calibration and
Maintenance Procedures for Coal Mine
Respirable Dust Samplers (supersedes
IR 1121)” by a person certified in
accordance with §70.203 (Certified
person; maintenance and calibration).
* * * * *

(e) MSHA Informational Report IR
1240 (1996) referenced in paragraph (a)
of this section is incorporated-by-
reference. This incorporation-by-
reference was approved by the Director
of the Federal Register in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.
Copies may be inspected or obtained at
MSHA, Coal Mine Safety and Health,
4015 Wilson Boulevard, Room 816,
Arlington, VA 22203 and at each MSHA
Coal Mine Safety and Health district
and subdistrict office. Copies may be
inspected at the Office of the Federal
Register, 800 North Capitol Street NW.,
Suite 700, Washington, DC.

PART 71—[AMENDED]

4. The authority citation for part 71 is
revised to read as follows:

Authority: 30 U.S.C. 811, 951, and 957.

5. The authority citation for subpart C
continues to read as follows:

Authority: 30 U.S.C. 811, 951, 957.
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6. Section 71.204 is amended by
revising paragraphs (a) and (e) to read as
follows:

§71.204 Approved sampling devices;
maintenance and calibration.

(a) Approved sampling devices shall
be maintained as approved under part
74 (Coal Mine Dust Personal Sampler
Units) of this chapter and calibrated in
accordance with MSHA Informational
Report IR 1240 (1996) ““Calibration and
Maintenance Procedures for Coal Mine
Respirable Dust Samplers (supersedes
IR 1121)” by a person certified in
accordance with §71.203 (Certified
person; maintenance and calibration).
* * * * *

(e) MSHA Informational Report IR
1240 (1996) referenced in paragraph (a)
of this section is incorporated-by-
reference. This incorporation-by-
reference was approved by the Director
of the Federal Register in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.
Copies may be inspected or obtained at
MSHA, Coal Mine Safety and Health,
4015 Wilson Boulevard, Room 816,
Arlington, VA 22203 and at each MSHA
Coal Mine Safety and Health district
and subdistrict office. Copies may be
inspected at the Office of the Federal
Register, 800 North Capitol Street NW.,
Suite 700, Washington, DC.

PART 90—[AMENDED]

7. The authority citation for part 90
continues to read as follows:

Authority: 30 U.S.C. 811, 813(h).

8. The authority citation for subpart C
is revised to read as follows:

Authority: 30 U.S.C. 811, 813(h), 957.

9. Section 90.204 is amended by
revising paragraphs (a) and (e) to read as
follows:

§90.204 Approved sampling devices;
maintenance and calibration.

(a) Approved sampling devices shall
be maintained as approved under part
74 (Coal Mine Dust Personal Sampler
Units) of this chapter and calibrated in
accordance with MSHA Informational
Report IR 1240 (1996) “‘Calibration and
Maintenance Procedures for Coal Mine
Respirable Dust Samplers “‘(supersedes
IR 1121)” by a person certified in
accordance with §90.203 (Certified
person; maintenance and calibration).
* * * * *

(e) MSHA Informational Report IR
1240 (1996)referenced in paragraph (a)
of this section is incorporated-by-
reference. This incorporation-by-
reference was approved by the Director
of the Federal Register in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.

Copies may be inspected or obtained at
MSHA, Coal Mine Safety and Health,
4015 Wilson Boulevard, Room 816,
Arlington, VA 22203 and at each MSHA
Coal Mine Safety and Health district
and subdistrict office. Copies may be
inspected at the Office of the Federal
Register, 800 North Capitol Street NW.,
Suite 700, Washington, DC.

[FR Doc. 99-20409 Filed 8—-9-99; 8:45 am]
BILLING CODE 4510-43-P

DEPARTMENT OF LABOR
Mine Safety and Health Administration

30 CFR Part 75
RIN 1219-AA98

Improving and Eliminating
Regulations; Approved Books and
Records

AGENCY: Mine Safety and Health
Administration (MSHA), Labor.

ACTION: Final rule; technical
amendment.

SUMMARY: We (MSHA) are revising our
regulations to remove certain
regulations on Approved Books and
Records from the Code of Federal
Regulations. Forms required by these
regulations are obsolete and some
requirements are redundant. In
addition, we are revising regulations
concerning the records of the testing,
examination, and maintenance of circuit
breakers to clarify that secure electronic
records may be used and that records
must be retained for one year.

EFFECTIVE DATE: This regulation is
effective October 12, 1999.

FOR FURTHER INFORMATION CONTACT:
Carol J. Jones, Acting Director, Office of
Standards, Regulations, and Variances:
703-235-1910.

SUPPLEMENTARY INFORMATION:
I. Rulemaking Background

In response to the Administration’s
regulatory reinvention initiative, MSHA
conducted a review of its existing
regulations to identify obsolete,
outdated, redundant, or unnecessary
provisions that could be removed or
revised without reducing protection
afforded miners. On September 3, 1998,
MSHA published a proposed rule in the
Federal Register (63 FR 47122)
requesting public comment on its
intention to remove part 75, subpart S,
Approved Books and Records, and
revising 30 CFR 75.800-4 concerning
the records of the testing, examination,
and maintenance of circuit breakers to
clarify that secure electronic records

may be used and that the records shall
be retained for one year. The Agency
allowed 60 days for public comment
and received no comments, no requests
for an extension of the comment period,
and no requests for a public hearing.
Consequently, the final rule is
unchanged from the proposal. This final
rule will streamline 30 CFR part 75 by
improving consistency and clarity in
MSHA requirements for approved books
and records for underground coal mines
without reducing protection to miners.

I1. Discussion of Final Rule

Existing MSHA standards in 30 CFR
75, subpart S, Approved Books and
Records, contain recordkeeping
requirements for certain tests and
examinations conducted in
underground mines. Subpart S specifies
approved books for recording test
results, as well as the manner in which
the books are to be maintained.

Existing 30 CFR 75.1800(b) specifies
approved forms on which mine
operators are to record results for
provisions in 30 CFR 75.1801 through
75.1808. Of these, however, only 30 CFR
75.1806 and 75.1808 remain in 30 CFR
75, subpart S. In addition, all the forms
listed are obsolete and are no longer in
use.

Existing 30 CFR 75.1800(c) allows
mine operators to use record books kept
to comply with State requirements, in
lieu of the books required in 30 CFR 75,
subpart S, if the MSHA district manager
determines that those books provide the
information specified in any record
book required by the MSHA regulation.

The only records specified in 30 CFR
75, subpart S, are those in 30 CFR
75.1806 which require that the results of
monthly examinations of high voltage
circuit breakers, required by 30 CFR
75.800-3 and 75.800-4, be recorded in
a book entitled ‘“Monthly Examinations
of Surface High Voltage Circuit
Breakers”, Form 6-1293. This form is no
longer in use and MSHA no longer
approves record books.

Existing 30 CFR 75.1808 requires that
all approved books and records
maintained under the provisions of 30
CFR 75.1801 through 75.1807 be stored
in a fireproof repository on the surface
of the mine, in a location chosen by the
mine operator, and be made available to
interested persons. This provision now
applies only to 30 CFR 75.1806. To be
consistent with other MSHA
recordkeeping requirements, and to
accommodate the electronic storage of
data, we are deleting this requirement.

The rule recognizes the increasing use
of electronic storage and retrieval of
information and revises 30 CFR 75.800—
4 to accommodate this technology.
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In addition, we have revised 30 CFR
75.800—4 to clarify that the records must
be retained for one year. We consider
this additional requirement to be a non-
substantive clarification of the existing
standard because mine operators
already are required to make these
records available to an authorized
representative of the Secretary, which
implies that they be retained.

I11. Executive Order 12866 and
Regulatory Flexibility Act

Executive Order 12866 requires that
regulatory agencies assess both the costs
and benefits of regulations. We have
determined that this final rule does not
meet the criteria for a significant
regulatory action and, therefore, have
not prepared a separate analysis of costs
and benefits. The Regulatory Flexibility
Act (RFA) requires regulatory agencies
to consider a rule’s impact on small
entities. The analysis contained in this
preamble meets our responsibilities
under Executive Order 12866 and the
Regulatory Flexibility Act.

Regulatory Flexibility Certification

In accordance with § 605 of the RFA,
MSHA certifies that this final rule will
not have a significant economic impact
on a substantial number of small
entities. No small governmental
jurisdiction or nonprofit organizations
are affected. Under the Small Business
Regulatory Enforcement Fairness Act
(SBREFA) amendments to the RFA, we
must include in the final rule a factual
basis for this certification. We also must
publish the regulatory flexibility
certification in the Federal Register,
along with its factual basis.

Factual Basis for Certification

Based on the fact that there is no
substantive change in the recordkeeping
requirements, we have determined that
there would be no impact on small
businesses. No small governmental
jurisdictions or nonprofit organizations
are affected. We believe that this
analysis provides a reasonable basis for
the certification in this case.

We have provided a copy of this final
rule and regulatory flexibility
certification statement to the SBA Office
of Advocacy. In addition, we will mail
a copy of the final rule, including the
preamble and regulatory flexibility
certification statement, to all affected
mines and miners’ representatives.

IV. Paperwork Reduction Act

No new or additional paperwork
burdens are included in this
amendment. Test records are required in
existing 30 CFR 75.800-3 and 75.800—4
and are approved under OMB control

number 1219-0067. The Paperwork
Reduction Act of 1995 (PRA 95),
however, requires that regulations
specify a time period for the retention
of records. Existing 30 CFR 75.800-3
and 75.800—4 do not specify a retention
period for maintaining these required
test records. We are requiring,
consistent with other MSHA
recordkeeping requirements, that these
records be kept for at least one year.

V. Unfunded Mandates Reform Act

For purposes of the Unfunded
Mandates Reform Act of 1995, as well
as Executive Order 12875, this final rule
does not include any Federal mandate
and, therefore, results in no increased
expenditures by State, local, and tribal
governments, or by the private sector.

VI. Executive Order 13045

In accordance with Executive Order
13045, Protection of Children from
Environmental Health Risks and Safety
Risks, we have evaluated the
environmental health and safety risks of
the final rule on children. We have
determined that the final rule would
have no effects on children.

VI1I. Executive Order 13084
Consultation and Coordination With
Indian Tribal Governments

The Agency has reviewed this final
rule in accordance with Executive Order
13084, and certifies that the final rule
does not impose substantial direct
compliance costs on Indian tribal
governments.

VI1II. Executive Order 12612 Federalism

Executive Order 12612, regarding
federalism, requires that agencies, to the
extent possible, refrain from limiting
state policy options, consult with states
prior to taking any actions which would
restrict state policy options, and take
such actions only when there is clear
constitutional authority and the
presence of a problem of national scope.
Since this rule does not limit state
policy options, it complies with the
principles of federalism and with
Executive Order 12612.

IX. Executive Order 12630 Government
Actions and Interference With
Constitutionally Protected Property
Rights

This rule is not subject to Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights, because it
does not involve implementation of a
policy with takings implications.

X. Executive Order 12988 Civil Justice
Reform

The Agency has reviewed Executive
Order 12988, Civil Justice Reform, and
determined that this rulemaking will
not unduly burden the Federal court
system. The regulation has been written
so as to provide a clear legal standard
for affected conduct, and has been
reviewed carefully to eliminate drafting
errors and ambiguities.

List of Subjects in 30 CFR Part 75

Mine safety and health, Reporting and
recordkeeping requirements,
Underground coal mines.

Dated: August 3, 1999.
Marvin W. Nichols, Jr.,

Deputy Assistant Secretary for Mine Safety
and Health.

For the reasons discussed in the
preamble, MSHA proposes to amend
part 75, subchapter O, chapter I, title 30
of the Code of Federal Regulations as
follows:

PART 75—MANDATORY SAFETY
STANDARDS—UNDERGROUND COAL
MINES

1. The authority citation for part 75
continues to read as follows:

Authority: 30 U.S.C. 811.

2. Section 75.800-4 is revised to read
as follows:

§75.800-4 Testing, examination, and
maintenance of circuit breakers; record.

(a) Recordkeeping. The operator shall
make a record of each test, examination,
repair, or adjustment of all circuit
breakers protecting high-voltage circuits
which enter any underground area of
the mine.

(b) Record security. These records
shall be made in a secure book that is
not susceptible to alteration or
electronically in a computer system so
as to be secure and not susceptible to
alteration.

(c) Retention and access. These
records shall be retained at a surface
location at the mine for at least one year
and shall be made available to
authorized representatives of the
Secretary, the representative of miners,
and other interested persons.

Subpart S—[Removed]

3. Part 75 subpart S—Approved Books
and Records, consisting of §§ 75.1800,
75.1806, and 75.1808, is removed and
reserved.

[FR Doc. 99-20410 Filed 8-9-99; 8:45 am]
BILLING CODE 4510-43-P
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DEPARTMENT OF THE INTERIOR
Minerals Management Service

30 CFR Part 206
RIN 1010-AC00

Revision of Valuation Regulations
Governing Oil and Gas Transportation
and Processing Allowances, and Coal
Washing and Transportation
Allowances

AGENCY: Minerals Management Service,
Interior.

ACTION: Correcting amendments.

SUMMARY: This document contains
corrections to final regulations
concerning oil and gas and coal
allowances on Federal and Indian leases
which were published in the Federal
Register on Monday, February 12, 1996,
(61 FR 5447).

DATES: Effective on March 1, 1996.

FOR FURTHER INFORMATION CONTACT:
David S. Guzy, Chief, Rules and
Procedures Staff, Royalty Management
Program, Minerals Management Service,
telephone (303) 231-3432, fax (303)
231-3194, e-Mail
David__Guzy@smtp.mms.gov.
SUPPLEMENTARY INFORMATION:

Background

The Minerals Management Service
(MMS) is making corrections to a final
rule published in the Federal Register
on February 12, 1996 (61 FR 5447). This
final rule, effective March 1, 1996,
amended 30 CFR part 206-PRODUCT
VALUATION regulations for oil and gas
transportation and processing
allowances for production from Federal
leases. It also amended the regulations
for coal washing and transportation
allowances for production from Federal
leases. The final rule did not change the
existing regulations applicable to Indian
leases.

Need for Correction

As published, the final regulations in
30 CFR part 206 contain errors which
may prove to be misleading and need to
be clarified.

List of Subjects in 30 CFR Part 206

Coal, Continental Shelf, Geothermal
energy, Government contracts, Indian
lands, Mineral royalties, Natural gas,
Petroleum, Public lands—mineral
resources, Reporting and recordkeeping
requirements.

Accordingly, 30 CFR part 206 is
corrected by making the following
correcting amendments:

PART 206—PRODUCT VALUATION

1. The authority citation for part 206
continues to read as follows:

Authority: 5 U.S.C. 301 et seq.; 25 U.S.C.
396 et seq., 396a et seq., 2101 et seq.; 30
U.S.C. 181 et seq., 351 et seq., 1001 et seq.,
1701 et seq.; 31 U.S.C. 9701.; 43 U.S.C. 1301
et seq., 1331 et seq., and 1801 et seq.

Subpart B—Indian Oil

§206.51 Definitions [Corrected]

2.1n §206.51, definition of gross
proceeds, remove the word
“terminating” in the third sentence and
add, in its place, the word
“terminaling.”

3. In 8§206.51, definition of tar sands,
remove the word ‘“‘either,” the comma
after the word “temperature,” and the
phrase “‘or contains quarrying.” End the
sentence with a period.

§206.53 [Corrected]

4. In 8206.53(c), remove the word
“proved” in the second sentence and
add, in its place, the word “‘approved.”

Subpart D—Federal Gas

§206.151 [Corrected]

5. In 8§206.151, definition of gross
proceeds, remove the next-to-last word
in the first sentence, “oil,” and add, in
its place, the words “‘gas, residue gas,
and gas plant products.” Also, remove
the third sentence.

§206.156 [Corrected]

6. In §206.156(d), remove the word
“oil”” in the last sentence, and add, in
its place, the words “‘unprocessed gas,
residue gas, and gas plant products.”

§206.158 [Corrected]

7.1n §206.158(e), remove the word
“transportation’’ in the second sentence
and add, in its place, the word
“processing.” Also remove the word
“oil” in the second sentence and add, in
its place, the words “‘gas plant
products.”

8. In §206.159 paragraph (a)(1)(i),
remove the word ‘‘transportation” in the
last sentence and add, in its place, the
word ‘‘processing.”” In paragraph (e)(2),
remove the word “‘transporting’ and
add, in its place, the word “processing.”

9. In the last section in Subpart D,
§206.106, correct the section number to
read “206.160.”

Subpart E—Indian Gas

§206.172 [Corrected]

10. In 8§206.172(h), remove both
instances of the words “‘pursuant to”
and add, in their place, the word
“under.”

§206.173

11. In 8206.173(a)(2), remove the
word ‘“section” immediately before the
words “‘of this part” and add, in its
place, “§206.52.”

[Corrected]

§206.174

12. In §206.174(d)(2), remove the
reference *202.171(c)” in the first
sentence, and add, in its place,
*202.151(b) and (c).”

§206.176

13. In §206.176(c)(3), remove the last
sentence and add, in its place, the
sentence ‘““Under no circumstances will
the value for royalty purposes be
reduced to zero.”

[Corrected]

[Corrected]

§206.177

14. In §206.177 paragraph (b)(3)(ii),
first sentence, remove the letter “(i)”
after the word “paragraph’ and add, in
its place, the words “(b)(3)(i) of this
section.” In paragraph (d)(1), first
sentence, remove the word
“processing,” and add, in its place, the
word “‘transportation.”

[Corrected]

Subpart F—Federal Coal
§206.251

15. In §206.251, definition of like-
quality coal, add the word ““that’’ before
the word “‘has.”

[Corrected]

§206.258

16. In §206.258(a), remove the second
sentence and add, in its place, the
sentence ““Under no circumstances will
the authorized washing allowance and
the transportation allowance reduce the
value for royalty purposes to zero.”

[Corrected]

§206.259

17. In 8206.259(c)(2)(ii), second
sentence, remove the word “‘processing”
and add, in its place, the word
“washing.”

18. In §206.261, revise paragraph (b)
to read as follows:

[Corrected]

§206.261 Transportation allowances—
general.
* * * * *

(b) Under no circumstances will the
authorized washing allowance and the
transportation allowance reduce the
value for royalty purposes to zero.

* * * * *

19. In §206.262, remove reserved
paragraph (c)(2)(iv), redesignate
paragraph (c)(2)(v) as paragraph
(c)(2)(iv), add paragraphs (d)(2) and
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(d)(3), and revise paragraph (e)(2). The
added and revised text reads as follows:

§206.262 Determination of transportation
allowances.
* * * * *

(d) * K* x

(2) If a lessee erroneously reports a
transportation allowance which results
in an underpayment of royalties,
interest shall be paid on the amount of
that underpayment.

(3) Interest required to be paid by this
section shall be determined in
accordance with 30 CFR 218.202.

e * * *

(2) The lessee must submit a corrected
Form MMS-2014 to reflect actual costs,
together with any payments, in
accordance with instructions provided

by MMS.
* * * * *
§206.263 [Corrected]

20. In 8206.263(b), remove the words
“pursuant to” and add, in its place, the
word “under.” Also, remove the word
“in” and add, in its place, the word

is.”

§206.264 [Corrected]

21. In 8206.264, remove the first word
“In”” and add, in its place the word “If.”

Subpart J—Indian Coal

§206.451 [Corrected]

22.In 8206.451, definition of like-
quality coal, add the word “‘that’” before
the word “*has.”

23. In 8206.457, revise the last
sentence of paragraph (a) to read as
follows:

§206.457 Washing allowances—general.
(a) * * * Under no circumstances
will the authorized washing allowance
and the transportation allowance reduce
the value for royalty purposes to zero.
* * * * *
24. In §206.460 revise paragraph (b)
to read as follows:

§206.460 Transportation allowances—
general.
* * * * *

(b) Under no circumstances will the
authorized washing allowance and the
transportation allowance reduce the
value for royalty purposes to zero.

* * * * *

§206.461 [Corrected]

25. In §206.461(e)(1), last sentence,
add the word “‘entitled’ before the word
“t0.”

§206.462 [Corrected]

26. In 8206.462 paragraph (b), remove
the word “in”” and add, in its place, the

word “is.” In paragraph (c), remove the
section number “206.251"" and add, in
its place, “206.451.”

§206.463 [Corrected]

27.In 8§206.463, remove the first word
“In”” and add, in its place, the word “If.”

§206.464 [Corrected]

28. In §206.464(a), remove the section
number *“206.465” in the sentence and
add, in its place, “206.456.”

Dated: August 3, 1999.

Lucy Querques Denett,

Associate Director for Royalty Management.
[FR Doc. 99-20470 Filed 8-9-99; 8:45 am]
BILLING CODE 4310-MR-P

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 100
[CGD08-99-049]

RIN 2115-AE46

Special Local Regulations; Rising Sun
Regatta Ohio River Mile 505.0-507.0,
Rising Sun, IN

AGENCY: Coast Guard, DOT.

ACTION: Temporary final rule.

SUMMARY: Special local regulations are
being adopted for the Rising Sun
Inboard Hydroplane Races. This event
will be held on September 11 & 12, 1999
from 11 a.m. until 6 p.m. at Rising Sun,
Indiana. These regulations are needed to
provide for the safety of life on
navigable waters during the event.

EFFECTIVE DATE: These regulations are
effective from 11 a.m. until 6 p.m. on
September 11, 1999 and from 11 a.m. to
6 p.m. on September 12, 1999.

ADDRESSES: Unless otherwise indicated,
all documents referred to in this
regulation are available for review at
Marine Safety Office, Louisville, 600
Martin Luther King Jr. Place, Room 360,
Louisville, KY 40202-2230.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Jeff Johnson, Chief, Port
Management Department, USCG Marine
Safety Office, Louisville, KY at (502)
582-5194, ext. 39.

SUPPLEMENTARY INFORMATION:

Drafting information. The drafters of
this regulation are Lieutenant Jeff
Johnson, Project Officer, Chief, Port
Management Department, USCG Marine
Safety Office, Louisville, KY, and LTJG
Michele Woodruff, Project Attorney,
Eighth Coast Guard District Legal Office.

Regulatory History

In accordance with 5 U.S.C. 553, a
notice of proposed rule making for these
regulations has not been published, and
good cause exists for making them
effective in less than 30 days from the
date of publication. Following normal
rule making procedures would be
impracticable. The details of the event
were not finalized in sufficient time to
publish proposed rules in advance of
the event or to provide for a delayed
effective date.

Background and Purpose

The marine event requiring this
regulation is a series of high-speed
hydroplane boat races. The event is
sponsored by Community Heritage
Promotions. The course to be followed
by the race participants will be marked
by precisely placed marker buoys, mid-
channel on the Ohio River, between
river miles 505.0-507.0. Commercial
vessels will be permitted to transit the
area every three hours.

Regulatory Evaluation

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. The Office of Management and
Budget has not reviewed it under that
order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979). The
Coast Guard expects the economic
impact of this rule to be so minimal that
a full Regulatory Evaluation under
paragraph 10e of the regulatory policies
and procedures of DOT is unnecessary
beacause of the event’s short duration.

Small Entities

The Coast Guard finds that the impact
on small entities, if any, is not
substantial. Therefore, the Coast Guard
certifies under section 605(b) of the
Regulatory Flexibility Act, 5 U.S.C. 601
et seq., that this temporary rule will not
have a significant economic impact on
a substantial number of small entities
because of the event’s short duration.

Collection of Information

This rule contains no information
collection requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Federalism Assessment

The Coast Guard has analyzed this
action in accordance with the principles
and criteria of Executive Order 12612
and has determined that this rule does
not raise sufficient federalism
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implications to warrant the preparation
of a Federalism Assessment.

Environmental Assessment

The Coast Guard considered the
environmental impact of this rule and
concluded that under section 2-1,
paragraph (34)(h) of Commandant
Instruction M16475.1C, this rule is
excluded from further environmental
documentation.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

Temporary Regulations

In consideration of the foregoing, part
100 of title 33, Code of Federal
Regulations, is amended as follows:

PART 100—[AMENDED]

1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233; 49 CFR 1.46 and
33 CFR 100.35.

2. A temporary §100.35-T08-049 is
added to read as follows:

§100.35-T08-049 Ohio River at Rising
Sun, Indiana.

(a) Regulated Area: Ohio River Mile
505.0-507.0

(b) Special Local Regulations: All
persons and vessels not registered with
the sponsors as participants or official
patrol vessels are considered spectators.
“Participants’ are those persons and
vessels identified by the sponsor as
taking part in the event. The “official
patrol” consists of any Coast Guard,
public, state or local law enforcement
and sponsor provided vessel assigned to
patrol the event. The Coast Guard
“Patrol Commander”’ is a Coast Guard
commissioned, warrant, or petty officer
who has been designated by
Commanding Officer, Coast Guard
Marine Safety Office Louisville.

(1) No vessel shall anchor, block,
loiter in, or impede the through transit
of participants or official patrol vessels
in the regulated area during effective
dates and times, unless cleared for such
entry by or through an official patrol
vessel.

(2) When hailed and signaled by an
official patrol vessel, a spectator shall
come to an immediate stop. Vessels
shall comply with all directions given;
failure to do so may result in a citation.

(3) The Patrol Commander is
empowered to forbid and control the
movement of all vessels in the regulated
area. The Patrol Commander may
terminate the event at any time it is
deemed necessary for the protection of

life and property and can be reached on
VHF-FM Channel 16 by using the call
sign “PATCOM”.

(c) Effective Date: This section will be
effective from 11 a.m. to 6 p.m. on
September 11, 1999 and from 11 a.m. to
6 p.m. on September 12, 1999.

Dated: July 26, 1999.
Paul J. Pluta,

Rear Admiral, U.S. Coast Guard, Commander,
Eighth Coast Guard District.

[FR Doc. 99-20514 Filed 8-9-99; 8:45 am]
BILLING CODE 4910-15-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 165

[CGD01-99-118]

RIN 2115-AA97

Safety Zone: The Clinton Bluefish

Festival Fireworks Display, Clinton
Harbor Clinton, CT

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a safety zone for the Clinton
Bluefish Festival Fireworks Display to
be held in Clinton Harbor, Clinton, CT.,
on August 21, 1999. This safety zone is
needed to protect persons, facilities,
vessels and others in the maritime
community from the safety hazards
associated with this fireworks display.
Entry into this safety zone is prohibited
unless authorized by the Captain of the
Port.

EFFECTIVE DATE: This regulation is
effective on August 21 and 22, 1999,
from 9 p.m. until 10:05 p.m.
ADDRESSES: Documents relating to this
temporary final rule are available for
inspection and copying at U.S. Coast
Guard Group Long Island Sound, 120
Woodward Avenue, New Haven, CT
06512. Normal office hours are between
7:30 a.m. and 4 p.m., Monday through
Friday, except holidays. Comments may
also be faxed to this address. The fax
number is (203) 468-4445.

FOR FURTHER INFORMATION CONTACT:
Chief C.D. Stubblefield, Office
Supervisor of Port Operations, Captain
of the Port, Long Island Sound at (203)
468-4444.

SUPPLEMENTARY INFORMATION:
Regulatory History

Pursuant to 5 U.S.C. 553, good cause
exists for not publishing a notice of
proposed rulemaking (NPRM) and for
making this rule effective in less than 30

days after Federal Register publication.
The sponsor of the event did not
provide the Coast Guard with the final
details for the event in sufficient time to
publish a NPRM or a final rule 30 days
in advance. The delay encountered if
normal rulemaking procedures were
followed would effectively cancel the
event. Cancellation of this event is
contrary to the public interest since the
fireworks display is for the benefit of the
public.

Background and Purpose

The Clinton Bluefish Festival
Committee is sponsoring a 20 minute
fireworks display in Clinton Harbor,
Clinton, Connecticut. The fireworks
display will occur on August 21, 1999,
from 9:30 p.m. until 9:50 p.m. The
safety zone covers all waters of Clinton
Harbor within a 800 foot radius of the
fireworks launching site which will be
located in approximate position
41°—-05'25" N, 072°—31'25" W (NAD)
1983. This zone is required to protect
the maritime community from the
dangers associated with this fireworks
display. Entry into or movement within
this zone will be prohibited unless
authorized by the Captain of the Port or
his on-scene representative.

Regulatory Evaluation

This temporary final rule is not a
significant regulatory action under
section 3(f) of Executive Order 1286 and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that order. It has been
exempted from review by the Office of
Management and Budget under that
order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979). The
Coast Guard expects the economic
impact of this proposal to be so minimal
that a full Regulatory Evaluation under
paragraph 10e of the regulatory policies
and procedures of DOT is unnecessary.
This safety zone involves only a portion
of Clinton Harbor and entry into this
zone will be restricted for only 65
minutes on August 21, 1999. Although
this regulation prevents traffic from
transiting this section of Clinton Harbor,
the effect of this regulation will not be
significant for several reasons: The
duration of the event is limited; the
event is at a late hour; all vessel traffic
may safely pass around this safety zone;
and extensive, advance maritime
advisories will be made.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
considered whether this proposal would
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have a significant economic impact on
a substantial number of small entities.
“Small entities” include independently
owned and operated small businesses
that are not dominant in their field and
(2) governmental jurisdictions with
populations of less than 50,000.

For the reasons addressed under the
Regulatory Evaluation above, the Coast
Guard finds that this rule will not have
a significant impact on a substantial
number of small entities.

Collection of Information

This rule contains no collection of
information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Federalism

The Coast Guard has analyzed this
action in accordance with the principles
and criteria contained in Executive
order 12612, and has determined that
these regulations do not raise sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

Unfunded Mandates

Under the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104), the
Coast Guard must consider whether this
rule will result in an annual
expenditure by state, local, and tribal
governments, in aggregate of $100
million (adjusted annually for inflation).
If so, the Act requires that a reasonable
number of regulatory alternatives be
considered, and that from those
alternatives, the least costly, most cost-
effective, or least burdensome
alternative that achieves the objective of
the rule be selected. No state, local, or
tribal government entities will be
affected by this rule, so this rule will not
result in annual or aggregate costs of
$100 million or more. Therefore, the
Coast Guard is exempt from any further
regulatory requirements under the
Unfunded Mandates Act.

Environment

The Coast Guard has considered the
environmental impact of this regulation
and concluded that under Figure 2—-1,
paragraph 34(g), of Commandant
Instruction, M 16475.C, this rule is
categorically excluded from further
environmental documentation. A
written Categorical Exclusion
Determination is available in the docket
for inspection or copying where
indicated under ADDRESSES.

Other Executive Orders on the
Regulatory Process

In addition to the statutes and
Executive Orders already addressed in
this preamble, the Coast Guard

considered the following executive
orders in developing this final rule and
reached the following conclusions:

E.O. 12630, Governmental Actions
and Interference with Constitutionally
Protected Property Rights. This final
rule will not effect a taking of private
property or otherwise have taking of
private property or otherwise have
taking implications under this order.

E.O. 12875, Enhancing the
Intergovernmental Partnership. This
final rule meets applicable standards in
sections 3(a) and 3(b)(2) of this order to
minimize litigation, eliminate
ambiguity, and reduce burden.

E.O. 13405, Protection of Children
from Environmental Health Risks and
Safety Risks. This final rule is not an
economically significant rule and does
not concern an environmental risk to
safety disproportionately affecting
children.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reports and recordkeeping
requirements, Security measures,
Waterways.

Regulation

For the reasons set out in the
preamble, the Coast Guard amends 33
CFR Part 165 as follows:

PART 165—[AMENDED]

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05-1(g), 6.04-1, 6.04—6 and 160.5;
49 CFR 1.46.

2. Add temporary §165.T01-118 to
read as follows:

§165.T01—118 The Clinton Bluefish
Festival Fireworks Display, Clinton Harbor,
Clinton, CT.

(a) Location. The safety zone includes
all waters of Clinton Harbor within a
800 foot radius of the launch site
located in approximate position
41°—-05'.37"N, 071°—31'25"W (NAD
1983).

(b) Effective date. This section is
effective on August 21, 1999 from 9:00
p.m. until 10:05 p.m., and the rain date
is August 22 at the same times.

(c) Regulations. (1) The general
regulations covering safety zones
contained in §165.23 of this part apply.

(2) All persons and vessels shall
comply with the instructions of the
Coast Guard Captain of the Port or the
designated on scene patrol personnel.
U.S. Coast Guard patrol personnel
include commissioned, warrant, and
petty officers of the Coast Guard. Upon
being hailed by a U.S. Coast Guard

Vessel via siren, radio, flashing light, or
other means, the operator of a vessel
shall proceed as directed.

D.P. Pekoske,

Captain, U.S. Coast Guard, Captain of the
Port, Long Island Sound.

[FR Doc. 99-20516 Filed 8-9—-99; 8:45 am]
BILLING CODE 4910-15-M

DEPARTMENT OF TRANSPORTATION
Coast Guard
33 CFR Part 165

[CGD13-99-033]
RIN 2115-AA97

Safety Zone Regulation; Columbia
River, St. Helens, Oregon, to Port of
Benton, Washington

ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a 300 yard moving safety
zone around the composite vessel
consisting of the tugs LEWISTON and
NOYDENA, and the RVAIR transport
barge, as this composite vessel transits
through U.S. navigable waters from St.
Helens, Oregon (Columbia River mile
72.5) to Benton, Washington (Columbia
River mile 342) from 5:30 a.m. (PDT) on
August 4, 1999 through 11:30 p.m.
(PDT) August 10, 1999. This moving
safety zone is needed to protect the
composite vessel, persons, facilities, and
other vessels from the safety hazards
inherent to a vessel restricted in
maneuverability and transporting Type
B claissifed radioactive materials in a
river environment. Entry into this zone
is prohibited unless authorized by the
Captain of the Port.

DATES: This regulation is effective form
5:30 a.m. (PDT) on August 4, 1999
through 11:30 p.m. (PDT) August 10,
1999.

ADDRESSES: Documetns as indicated in
this preamble are available for
inspection or copying at the U.S. Coast
Guard Group/MSO Portland, Oregon
6767 N. Basin Ave, Portland, Oregon
97217. Normal office hours are between
7:00 a.m. and 4 p.m., Monday through
Friday, except federal holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Tom Allan, c/o Captain of
the Port, Portland, Oregon 6767 N. Basin
Avenue, Portland, Oregon 97217, (503)
240-9327.

SUPPLEMENTARY INFORMATION:

Regulatory History

Pursuant to 5 U.S.C. 553, notice of
proposed rulemaking has not been
published for this regulation and good
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cause exists for making it effective less
than 30 days from date of publciaiton in
the Federal Register. Publishing a
NPRM would be contrary to public
interest since immediate action is
necessary to protect the composite
vessel consisting of the tugs LEWISTON
and NOYDENA, and the RVAIR
transport barge, persons, facilities, and
other vessels from the safety hazards
inherent to a vessel restricted in
maneuverability and transporting Type
B classified radioactive materials in a
river environment. Due to the complex
planning and coordination, the event
sponsor, Portland General Electric was
unable to provide the Coast Guard with
notice of the final details until less than
30 days prior to the date of the event.

If normal notice and comment
procedures were followed, this rule
would not become effective until after
the date of the event. For this reason,
following normal rulemaking
procedures in this case would be
impracticable and contrary to the public
interest.

Background and Purpose

The Coast Guard is adopting a
temporary moving safety zone
regulation for the Trojan Reactor Vessel
and Internals Removal Project transport
from St. Helens, Oregon to Benton, WA.
The zone is needed to protect the
composite vessel consisting of the tugs
LEWISTON and NOYDENA, and the
RVAIR transport barge, persons,
facilities, and other vessels from the
safety hazards inherent to a vessel
restricted in maneuverability and
transporting Type B classified
radioactive materials in a river
environment. This moving safety zone
will be enforced by representatives of
the Captain of the Port Portland,
Oregon. The Captain of the Port may be
assisted by other federal agencies and
local agencies.

Regulatory Evaluation

This proposal is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. It has been exempted from review
by the Office of Management and
Budget under that order. It is not
significant under the regulatory policies
and procedure of the Department of
Transportation (DOT) (44 CFR 11040;
February 26, 1979). The Coast Guard
expects the economic impact of this
proposal to be so minimal that a full
Regulatory Evaluation under paragraph
10e of the regulatory policies and
procedures act of DOT is unnecessary.
This expectation is based on the fact

that the regulated area established by
the proposed regulation would
encompass less than 300 yards around
the composite vessel consisting of the
tugs LEWISTON and NOYDENA, and
the RVAIR transport barge, as this
composite vessel transits through U.S.
navigable waters from St. Helens,
Oregon to Benton, Washington.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
considered whether this rule would
have a significant economic impact on
a substantial number of small entities.
“Small entities” include small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
Because the impacts of this proposal are
expected to be so minimal, the Coast
Guard certifies under 605(b) of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.) that this final rule will not have
a significant economic impact on a
substantial number of small entities.

Collection of Information

This final rule does not provide for a
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

Federalism

The Coast Guard has analyzed this
final rule in accordance with the
principles and criteria contained in
Executive Order 12612 and has
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a Federal
Assessment.

Environment

The Coast Guard considered the
environmental impact of this section
and concluded that, under figure 2—1,
paragraph (34)(g) of Commandant
Instruction M16475.1C, this rule is
categorically excluded from further
environmental documentation. A
Categorical Exclusion is provided for
temporary safety zones of less than one
week in duration. This rule establishes
a safety zone with a duration of less
than one week.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

Final Regulation

For the reasons set out in the
preamble, the Coast Guard amends part

165 of Title 33, Code of Federal
Regulations, as follows:

PART 165—[AMENDED]

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05-1(g), 6.04-1, 6.04-6, 160.5; 49
CFR 1.46.

2. A temporary 0165.T13-023 is
added to read as follows:

§165.T13-023 Safety Zone Regulation;
Columbia River St. Helens, Oregon, to Port
of Benton, Washington.

(a) Location. The following area is a
moving safety zone: All waters within
300 yards of the composite vessel
consisting of the tugs LEWISTON and
NOYDENA, and the RVAIR transport
barge, as this composite vessel transits
through U.S. navigable waters from St.
Helens, Oregon (Columbia River mile
72.5) to Benton, Washington (Columbia
River mile 342).

(b) Regulations. In accordance with
the general regulations in § 165.23 of
this part, no person or vessel may enter
or remain in this zone unless authorized
by the Captain of the Port or his
designated representatives.

(c) Effective dates. This section is
effective from 5:30 a.m. (PDT) on
August 4, 1999 through 11:30 p.m.
(PDT) August 10, 1999.

Dated: July 28, 1999.
J.D. Spitzer,

Captain, U.S. Coast Guard, Captain of the
Port.

[FR Doc. 99-20513 Filed 8-9—-99; 8:45 am]
BILLING CODE 4910-15-M

POSTAL SERVICE
39 CFR Part 20

International Priority Airmail Service

AGENCY: Postal Service.

ACTION: Interim rule and request for
comment.

SUMMARY: On November 25, 1998, the
Postal Service published in the Federal
Register (63 FR 65153) a proposed rule
to change rates and conditions of service
for International Priority Airmail (IPA).
The Postal Service adopted the
proposed rule by notice in the Federal
Register (64 FR 10219) on March 3,
1999, with an effective date of April 4,
1999. The Postal Service is now
introducing rates for mail to Canada.
DATES: Effective Date: 12:01 a.m.,
August 10, 1999. Comments on the
interim rule must be received on or
before September 9, 1999.
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ADDRESSES: Written comments should
be sent to the Manager, Financial
Services, Room 370-IBU, International
Business Unit, U.S. Postal Service,
Washington, DC 20260-6500. Copies of
all written comments will be available
for public inspection between 9 a.m.
and 4 p.m., Monday through Friday, in
the International Business Unit, 10th
Floor, 901 D Street SW, Washington,
DC.

FOR FURTHER INFORMATION CONTACT: Dan
Singer, (202) 268-3422.

SUPPLEMENTARY INFORMATION:
International Priority Airmail (IPA) is a
volume airmail letter service that gives
mailers the opportunity to benefit from
work-sharing with the Postal Service
and to gain improved speed of delivery
for presorted mail. On November 25,
1998, by notice in the Federal Register
(63 FR 65153), the Postal Service sought
comment on proposed changes in IPA
service. These changes include
increasing the minimum sack weight
from 10 pounds to 11 pounds; providing
country-wide acceptance; instituting
volume discounts; providing drop ship
rates; and reducing the rates for IPA
service.

In response to the request for
comment, the Postal Service received
one comment. The commenter fully
supported the changes proposed by the
Postal Service but suggested that the
Postal Service include Canada in rate
group 2.

IPA service is currently not available
to Canada; however, the Postal Service
does provide a similar service to
Canada—Bulk Letter Service to Canada.
The Postal Service was not able to
include service to Canada because the
costs associated with sending mail to
Canada differed from those associated
with sending mail to all other countries
in rate group 2 and the differences
would have resulted in non-
compensatory rates. The proposed rule
was adopted by notice in the Federal
Register (64 FR 10219) on March 3,
1999, with an effective date of April 4,

Due to a change in the cost of sending
mail to Canada, the Postal Service is
now able to offer IPA service for mail
destined for delivery in Canada.
However, because the cost for this mail
is dissimilar to current rate groups, a
separate rate group is established for
Canada.

IPA service to Canada will be more
flexible than Bulk Letter Service to
Canada, which will be eliminated at the
end of the current postal fiscal year.
This will enable current users of Bulk
Letter Service to Canada to transition to
IPA at their convenience until
September 10, 1999.

Although the Postal Service is
exempted by 39 U.S.C. 410(a) from the
advance notice requirements of the
Administrative Procedure Act regarding
rulemaking (5 U.S.C. 553), interested
parties are invited to submit written
data, views, or comments regarding this
interim rule to the address above.

The Postal Service is adopting the
following interim amendments to the
International Mail Manual, which is
incorporated by reference in the Code of
Federal Regulations. See 39 CFR 20.1.

List of Subjects in 39 CFR Part 20

Foreign relations, International postal
service.

PART 20—[AMENDED]

1. The authority citation for 39 CFR
Part 20 continues to read as follows:

Authority: 5 U.S.C. 552(a); 39 U.S.C. 401,
404, 407, 408.

2. The International Mail Manual is
amended to delete Subchapter 225, Bulk
Letter Service (Canada only), effective
September 11, 1999, and to immediately
incorporate program changes to
Subchapter 280, International Priority
Airmail Service, as follows:

International Mail Manual (IMM)

* * * * *

2 Conditions for Mailing

220 Letters and Letter Packages
* * * * *
225 Bulk Letter Service (Canada Only)

[This subchapter is deleted effective
September 11, 1999.]

* * * * *

280 International Priority Airmail
Service

281 Description

* * * * *

281.3 Minimum Quantity
Requirements

* * * * *

281.32 Presort Mail

The mailer must have a minimum of
11 pounds of presorted LC/AO mail to
a single rate group, including Canada, to
qualify for the presort rate for that rate
group.

Note: Mail that cannot be made up in
direct country packages (284.521), in direct
country sacks (284.61), or in trays (284.651)
does not qualify for the presort rates and is
subject to the worldwide nonpresort rates.
* * * * *

282 Postage
282.1 Rates
282.11 General

There are two rate options for
International Priority Airmail service: a
presort rate option that has five rate
groups, and a worldwide nonpresort
rate. For both options, there are full
service rates for mail deposited at
offices other than the drop shipment
offices listed in 281.5, and drop ship
rates for mail deposited at one of the
drop shipment offices. The per-piece
rates and per-pound rates are shown in
Exhibit 282.11. The per-piece rate of
$0.10 or $0.25 applies to each piece
regardless of its weight. The per-pound
rate applies to the net weight (gross
weight minus tare weight of sack) of the
mail for the specific rate group.
Fractions of a pound are rounded to the
next whole pound for postage

1999. * * * * * calculation.
EXHIBIT 282.11
[International priority airmail rates]
Pound rate
Rate group Piece rate
Full service Drop ship
$0.25 $3.40 $2.40
0.25 5.00 4.00
0.10 5.25 4.25
0.10 6.50 5.50
0.10 7.50 6.50
0.25 7.00 6.00
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* * * * *

282.15 Presort Rates

To qualify for the presort Canada or
Group 1, 2, 3, or 4 rates (see Exhibit
282.11), a mailing must consist of a
minimum of 11 pounds to a specific rate
group. This minimum applies to each
rate group and not to the entire mailing
(see 281.32). Within a rate group, all
mail addressed to an individual country
must be sorted into direct country

packages of 10 or more pieces (or 1
pound or more of mail) (284.521) and/
or sacked in direct country sacks of 11
pounds or more (284.61).

Note: There are separate preparation
requirements for mail to Canada. See 284.65.

Mail that cannot be made up into
direct country packages or direct
country sacks must be sent at the
worldwide nonpresort rates.

EXHIBIT 284.522
[Add Canada to exhibit as follows:]

282.16 Separation by Rate Group

The mailer must specify the rate
group on the back of Tag 115,
International Priority Airmail, with
Canada, 1, 2, 3, 4, or WW (Worldwide),
and must physically separate the sacks
by rate group at the time of mailing.

* * * * *

284 Preparation Requirements for
Individual Items

* * * * *

Rate group Country 3-Letter eégggnge office Exchange Office
Canada .......ccccoveeieeiiiienn. Canada .......ccoceeiiiieeniieenn, Exhibit 284.65, Canadian
Labeling Information.
* * * * *

284.6 Sacking Requirements

* * * * *

284.612 Direct Country Sack Tags

Direct country sacks must be labeled
with Tag 178. The tag is white and
specially coded to route the mail to a
specific country and airport of
destination. The blocks on the tag for
date, weight, and dispatch information
must be completed by the Postal Service
and may not be completed by the
mailer. The mailer must complete the
“To” block showing the destination
country. Tag 115, International Priority
Airmail, must also be affixed to the
direct country sacks. Tag 115 is a “‘Day-
Glo” pink tag that identifies the mail to
ensure it receives priority handling. The
mailer must designate on the back of
Tag 115 the applicable rate group, using
Canada, 1, 2, 3, 4, or WW (Worldwide).

* * * * *

284.65 Preparation Requirements for
Canada

To qualify for the presort rates for
Canada, a mailer must have at least 11
pounds of mail for Canada. This
includes letter-size, flat-size, and
package-size items even though such
items are prepared in separate
equipment. If the mailing contains less
than 11 pounds of mail for Canada, or
if the mailer chooses to do so, mail for
Canada is included in the worldwide
nonpresort rate mail with that for other
countries. Worldwide nonpresort mail
for Canada is prepared in accordance
with 284.63. The preparation
requirements of presorted mail to
Canada follow.

284.651 Letter-Size Mail and Flat-Size
Mail

Letter-size items are prepared in letter
trays, either half-size or full-size,
depending on volume. Flat-size items
are prepared in flat trays. All items must
be faced in the same direction, and all
trays must be full enough to keep the
mail from mixing during transportation.

EXHIBIT 284.65
[Canadian labeling information]

Do not prepare the content of the tray
in packages. The mailer must label each
tray to show the destination in Canada
and the dispatching U.S. international
exchange office in the following format:

Line 1: Canadian destination, U.S.
exchange office code

Line 2: Contents

Line 3: Mailer, mailer location

Example:

Toronto ON FWD
IPA
ABC Company, New York, NY

In addition, the mailer must complete
PS Tag 115, International Priority
Airmail. Write “‘Canada’ on the reverse
and tape the tag to the tray sleeve. All
trays must be banded.

284.652 Packages

Items that cannot be prepared in trays
because of their size or shape must be
placed loose in blue airmail sacks. Use
PS Tag 115, International Priority
Airmail, and label to either Toronto or
Vancouver, as appropriate. Attached a
completed PS Tag 178. See 284.612.

11430

U.S. Ex-
Origin ZIP Code EXChﬁgege of- change of- | Canadian destination
fice code
270-282, 286—326, 344, 350—397, 399 .....eiiiiiiiieiiieeeee e nnaaeeanes 30320 | Toronto ON FWD.
10T PSP 14240 | Toronto ON FWD.
700-708, 710—738, 740—799, 885 ......ooeiiiiiieiiiieeetee et eete e e st estree e et e e e s ta e e s sareeeesaeaeeannes 75300 | Toronto ON FWD.
A30—459, 480497 ..ooiieeiiie ettt ettt — e te e be e e arbeenneeebeearea e 48242 | Toronto ON FWD.
0677969 ...eeiiiie ittt e e et e e e e e e at bttt e e e aa b atreeae e e et raeteeeeeannrreee 96820 | Vancouver BC FWD.
200-249, 254, 268, 283—-285, 400-418, 420—427, AT6—4TT ..ccccvveeceeeeieeeeecieeeeieee e 20101 | Toronto ON FWD.
004-005, 010-098, 100-129, 150—199, 250—267 ......ccceeeiireeeiirrieeiieeeesieeeesireeeesreeeesreeeeannes 11430 | Toronto ON FWD.
850, 852-853, 855857, 859—-860, 863—865, 889-891, 896, 900-908, 910-928, 930-936 90009 | Vancouver BC FWD.
006—-009, 327—334, 340, 347, 349 ..o cciee ettt e e nnaaeeanes 33159 | Toronto ON FWD.
460-475, 478-479, 498-516, 520-528, 530-567, 570-578, 600-631, 633-641, 644-658, 60666 | Toronto ON FWD.
660-662, 664—681, 683-693, 739, 800-816, 822—-831, 840-847, 870-884, 893, 898.
590-599, 821, 832—838, 970986, 988—999 .......ccciiiiiiieeiiiieerier e SEA ..o 98158 | Vancouver BC FWD.
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ExHIBIT 284.65—Continued
[Canadian labeling information]

U.S. Ex-
Origin ZIP Code Exchﬁgge of- change of- | Canadian destination
fice code
894-895, 897, 937—966 ......eerviireiriitieriitier et SFO .o 94128 | Vancouver BC FWD.
335339, 341-342, 346347 ...ceeiiiieeeet e s TPA ... 33630 | Toronto ON FWD.

* * * * *

Stanley F. Mires,

Chief Counsel, Legislative.

[FR Doc. 99-20555 Filed 8-5—-99; 4:40 pm]
BILLING CODE 7710-12-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration

42 CFR Part 498

[HCFA—2054—CN]

RIN 0938-AJ59

Medicare and Medicaid Program;

Appeal of the Loss of Nurse Aide
Training Programs; Correction

AGENCY: Health Care Financing
Administration (HCFA), HHS.

ACTION: Correction of interim final rule
with comment period.

SUMMARY: This document corrects a
technical error that appeared in the
interim final rule with comment period
published in the Federal Register on
July 23, 1999, entitled *‘Medicare and
Medicaid Programs; Appeal of the Loss
of Nurse Aide Training Programs.”
EFFECTIVE DATE: July 23, 1999.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Golland, (202) 619-3377.
SUPPLEMENTARY INFORMATION:

Background

In FR Doc. 99-18802 of July 23, 1999,
(64 FR 39934), there was a technical
error. The error relates to an omission of
a needed change to our hearing
regulations and the accompanying
preamble discussion. Specifically, the
interim final regulation explicitly made
appealable determinations of
substandard quality of care that lead to
a nursing home’s loss of its nurse aide
training program. What was
inadvertently omitted was a needed
revision to 8498.3(b)(12) (Initial
determinations by HCFA) which
excludes a loss of nurse aide training
from the list of initial determinations
that are appealable. Because this
provision is so flatly inconsistent with
the rest of the recently published

interim final rule, which made this
determination appealable, §498.3(b)(12)
needs to be revised as well to make it
consistent with the rest of the nurse aide
training appeal rule.

The provision in this correction
notice is effective as if it had been
included in the document published in
the Federal Register on July 23, 1999.

Correction of Errors

In FR Doc. 99-18802 of July 23, 1999,
make the following corrections:

1. On page 39936, column one, a
paragraph is added after the second full
paragraph to read as follows:

“We are revising §498.3(b) (Initial
determinations by HCFA) by revising
paragraph (12) to remove the reference
to the loss of the approval for a nurse
aide training program as an exception to
an initial determination.”

§498.3

2. 0On page 39937, in column 3, in the
regulations text, the amendatory
language for item 2 should be revised to
read as follows:

“2.1n 8498.3, paragraphs (b)(12) and
(b)(13) are revised, a new paragraph
(b)(15) is added, and paragraph
(d)(10)(iii) is revised to read as follows:”

3. On page 39937, in column 3, in
§498.3, paragraph (b)(12) is correctly
revised to read as follows:

[Corrected]

§498.3 Scope and applicability

* * * * *
(b)* * *

(12) With respect to an SNF or NF, a
finding of noncompliance that results in
the imposition of a remedy specified in
§488.406 of this chapter, except the
State monitoring remedy.

* * * * *

(Sections 1866(b) and (h) of the Social
Security Act (42 U.S.C. 1395cc(b) and (h)).
(Catalog of Federal Domestic Assistance
Program No. 93.778, Medical Assistance
Program)

(Catalog of Federal Domestic Assistance
Program No. 93.773, Medicare—Hospital
Insurance; and Program No. 93.774,
Medicare—Supplementary Medical
Insurance Program)

Dated: August 2, 1999.
Kerry Weems,

Deputy Assistant Secretary for Information
Resources Management.

[FR Doc. 99-20402 Filed 8-9-99; 8:45 am]
BILLING CODE 4120-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 990304062-9062-01; 1.D.
080399A]

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Ocean Perch
in the Central Regulatory Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Modification of a closure.

SUMMARY: NMFS is opening directed
fishing for Pacific ocean perch in the
Central Regulatory Area of the Gulf of
Alaska management area (GOA). This
action is necessary to fully utilize the
1999 total allowable catch (TAC) of
Pacific ocean perch in this area.

DATES: Effective 1200 hrs, Alaska local
time (A.lL.t.), August 6, 1999.

FOR FURTHER INFORMATION CONTACT:
Andrew Smoker, 907-586-7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

The amount of the 1999 TAC of
Pacific ocean perch in the Central
Regulatory Area of the Gulf of Alaska
was established by the Final 1999
Harvest Specifications of Groundfish for
the GOA (64 FR 12094, March 11, 1999)
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as 6,760 metric tons (mt), determined in
accordance with § 679.20(c)(3)(ii).

The Administrator, Alaska Region,
NMFS (Regional Administrator), has
established a directed fishing allowance
of 5,760 mt, and set aside the remaining
1,000 mt as bycatch to support other
anticipated groundfish fisheries. The
fishery for Pacific ocean perch in the
Central Regulatory Area of the GOA was
closed to directed fishing under
§679.20(d)(1)(iii) on July 11, 1999, (64
FR 37884, July 14, 1999).

NMFS has determined that as of July
24, 1999, 900 mt remain in the directed
fishing allowance. Therefore, NMFS is
terminating the previous closure and is
opening directed fishing for Pacific
ocean perch in the Central Regulatory
Area of the GOA.

Classification

All other closures remain in full force
and effect. This action responds to the
best available information recently
obtained from the fishery. It must be
implemented immediately in order to
allow full utilization of the Pacific
ocean perch TAC. Providing prior notice
and opportunity for public comment for
this action is impracticable and contrary
to the public interest. NMFS finds for
good cause that the implementation of
this action cannot be delayed for 30
days. Accordingly, under 5 U.S.C.
553(d), a delay in the effective date is
hereby waived.

This action is required by §679.20
and is exempt from review under E.O.
12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: August 4, 1999.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 99-20526 Filed 8-5-99; 4:08 pm]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 990304062—-9060-01; 1.D.
080399C]

Fisheries of the Economic Exclusive
Zone Off Alaska; Deep-water Species
Fishery by Vessels using Trawl Gear in
the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Modification of a closure.

SUMMARY: NMFS is opening directed
fishing for species that comprise the
deep-water species fishery by vessels
using trawl gear in the Gulf of Alaska
(GOA). This action is necessary to fully
utilize the third seasonal apportionment
of the 1999 Pacific halibut bycatch
allowance specified to the deep-water
species fishery in the GOA.

DATES: Effective 1200 hrs, Alaska local
time, August 6, 1999.

FOR FURTHER INFORMATION CONTACT:
Andrew Smoker, 907-586-7280
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

The Pacific halibut bycatch allowance
for the GOA trawl deep-water species
fishery, which is defined at
§679.21(d)(3)(iii)(B), was established by
the Final 1999 Harvest Specifications of
Groundfish for the GOA (64 FR 12094,
March 11, 1999) for the third season, the
period July 4, 1999, through September
30, 1999, as 400 metric tons.

The fishery for the deep-water species
fishery by vessels using trawl gear in the
GOA was closed under §679.21(d)(7)(i)
onJuly 21, 1999, (64 FR 40293, July 26,
1999).

NMFS has determined that as of July
24,1999, 180 metric tons remain in the
third seasonal apportionment of the
Pacific halibut bycatch mortality
allowance specified for the GOA trawl
deep-water species fishery. Therefore,
NMPFS is terminating the previous
closure and is opening directed fishing
for species that comprise the deep-water
species fishery that are not otherwise
closed to directed fishing in the GOA.

Maximum retainable bycatch amounts
may be found in the regulations at
§679.20(e) and ().

Classification

All other closures remain in full force
and effect. This action responds to the
best available information recently
obtained from the fishery. It must be
implemented immediately in order to
allow full utilization of the third
seasonal apportionment of the 1999
Pacific halibut bycatch allowance
specified to the deep-water species
fishery in the GOA. Providing prior
notice and opportunity for public
comment for this action is impracticable

and contrary to the public interest.
Further delay would only disrupt the
FMP objective of maximizing
groundfish harvest. NMFS finds for
good cause that the implementation of
this action cannot be delayed for 30
days. Accordingly, under 5 U.S.C.
553(d), a delay in the effective date is
hereby waived.

This action is required by §679.21
and is exempt from review under E.O.
12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: August 4, 1999.

Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 99-20527 Filed 8-5—-99; 4:08 pm]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 990304062-9062-01; I.D.
071699A]

Fisheries of the Exclusive Economic
Zone Off Alaska; Northern Rockfish in
the Central Regulatory Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Modification of a closure.

SUMMARY: NMFS is opening directed
fishing for northern rockfish in the
Central Regulatory Area of the Gulf of
Alaska management area (GOA). This
action is necessary to fully utilize the
1999 total allowable catch (TAC) of
northern rockfish in this area.

DATES: Effective 1200 hrs, Alaska local
time, August 6, 1999.

FOR FURTHER INFORMATION CONTACT:
Andrew Smoker, 907-586-7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

The amount of the 1999 TAC of
northern rockfish in the Central
Regulatory Area of the Gulf of Alaska
was established by the Final 1999
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Harvest Specifications of Groundfish for
the GOA (64 FR 12094, March 11, 1999)
as 4,150 metric tons (mt), determined in
accordance with § 679.20(c)(3)(ii).

The Administrator, Alaska Region,
NMFS (Regional Administrator), has
established a directed fishing allowance
of 3,650 mt, and is setting aside the
remaining 500 mt as bycatch to support
other anticipated groundfish fisheries.
The fishery for northern rockfish in the
Central Regulatory Area of the GOA was
closed to directed fishing under
§679.20(d)(1)(iii) on July 19, 1999, (64
FR 39090, July 21, 1999).

NMFS has determined that as of July
24,1999, 700 mt remain in the directed
fishing allowance. Therefore, NMFS is
terminating the previous closure and is
opening directed fishing for northern
rockfish in the Central Regulatory Area
of the GOA.

Classification

All other closures remain in full force
and effect. This action responds to the
best available information recently
obtained from the fishery. It must be
implemented immediately in order to
allow full utilization of the northern
rockfish TAC. Providing prior notice
and opportunity for public comment for
this action is impracticable and contrary
to the public interest. NMFS finds for
good cause that the implementation of
this action cannot be delayed for 30
days. Accordingly, under 5 U.S.C.
553(d), a delay in the effective date is
hereby waived.

This action is required by §679.20
and is exempt from review under E.O.
12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: August 4, 1999.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 99-20528 Filed 8-5-99; 4:08 pm]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 990115017-9017-01; I.D.
011199A]

RIN 0648—-AMO08

Fisheries of the Exclusive Economic
Zone Off Alaska; Steller Sea Lion
Protection Measures for the Pollock
Fisheries off Alaska; Correction

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule; correction.

SUMMARY: This document contains
corrections to the emergency interim
rule to implement reasonable and
prudent alternatives to avoid the
likelihood that the pollock fisheries off
Alaska will jeopardize the continued
existence of the western population of
Steller sea lions or adversely modify
their critical habitat that was published
in the Federal Register on January 22,
1999.

DATES: Effective August 10, 1999.

FOR FURTHER INFORMATION CONTACT: Kent
Lind, 907-586-7650.

SUPPLEMENTARY INFORMATION: An
emergency interim rule was published
in the Federal Register on January 22,
1999 (64 FR 3437), implementing
reasonable and prudent alternatives to
avoid the likelihood that the pollock
fisheries off Alaska will jeopardize the
continued existence of the western
population of Steller sea lions or
adversely modify their critical habitat.
An extension and revision of the
emergency interim rule was
subsequently published in the Federal
Register on July 21, 1999 (64 FR 39087).

Need for Correction

In FR Doc. 99-1378, published on
January 22, 1999 (64 FR 3437),
incomplete seasonal references
concerning protective measures for
Steller sea lions were published. This
document corrects those references.

§679.22

On page 3443, in the third column, in
§679.22, in paragraph (a)(11)(iv)(C)(2),
in the first, third, and fourth lines, after
“Al and A2” insert ““and C” in both
places.

Dated: August 4, 1999.

Andrew A. Rosenberg,

Deputy Asst. Administrator for Fisheries,
National Marine Fisheries Service.

[FR Doc. 99-20533 Filed 8-9-99; 8:45 am]
BILLING CODE 3510-22-F

[Corrected]
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Proposed Rules

Federal Register

Vol. 64, No. 153
Tuesday, August 10, 1999

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 981

[Docket No. FV99-981-3 PR]

Almonds Grown in California; Salable
and Reserve Percentages for the 1999—
2000 Crop Year

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: This rule invites comments
on establishing salable and reserve
percentages for California almonds
received by handlers during the 1999—
2000 crop year. The almond marketing
order (order) regulates the handling of
almonds grown in California and is
administered locally by the Almond
Board of California (Board). The
percentages would be 77.64 percent
salable and 22.36 percent reserve.
Salable almonds may be sold by
handlers to any market at any time.
Reserve almonds must be withheld by
handlers or disposed of in authorized
outlets. The 1999-2000 crop is
estimated to be the largest crop on
record. Volume regulation is intended to
promote orderly marketing conditions
and avoid unreasonable fluctuations in
supplies and prices.

DATES: Comments must be received by
September 9, 1999.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this proposal. Comments
must be sent to the Docket Clerk, Fruit
and Vegetable Programs, AMS, USDA,
room 2525-S, P.O. Box 96456,
Washington, DC 20090-6456; Fax: (202)
720-5698; or E-mail:
moab.docketclerk@usda.gov. All
comments should reference the docket
number and the date and page number
of this issue of the Federal Register and
will be made available for public
inspection in the Office of the Docket
Clerk during regular business hours.

FOR FURTHER INFORMATION CONTACT:
Martin Engeler, Assistant Regional
Manager, California Marketing Field
Office, Marketing Order Administration
Branch, F&V, AMS, USDA, 2202
Monterey Street, suite 102B, Fresno,
California 93721; telephone: (559) 487—
5901, Fax: (559) 487-5906; or George
Kelhart, Technical Advisor, Marketing
Order Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, room
2525-S, P.O. Box 96456, Washington,
DC 20090-6456; telephone: (202) 720—
2491, Fax: (202) 720-5698. Small
businesses may request information on
complying with this regulation, or
obtain a guide on complying with fruit,
vegetable, and specialty crop marketing
agreements and orders by contacting Jay
Guerber, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, P.O.
Box 96456, room 2525-S, Washington,
DC 20090-6456; telephone (202) 720—
2491, Fax: (202) 720-5698, or E-mail:
Jay.Guerber@usda.gov. You may view
the marketing agreement and order
small business compliance guide at the
following web site: http://
www.ams.usda.gov/fv/moab.html.
SUPPLEMENTARY INFORMATION: This
proposal is issued under Marketing
Order No. 981, as amended (7 CFR part
981), regulating the handling of almonds
grown in California, hereinafter referred
to as the “order.” The marketing order
is effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), hereinafter
referred to as the “Act.”

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. Under the marketing order now
in effect, salable and reserve percentages
may be established for almonds handled
by handlers during the crop year. This
rule would establish salable and reserve
percentages for almonds received by
handlers during the 1999-2000 crop
year which runs from August 1, 1999,
through July 31, 2000. This rule will not
preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under

section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. A
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review the Secretary’s ruling on the
petition, provided an action is filed not
later than 20 days after the date of the
entry of the ruling.

This proposal invites comments on
establishing salable and reserve
percentages for California almonds
received by handlers during the 1999—
2000 crop year. The percentages would
be 77.64 percent salable and 22.36
percent reserve. Salable almonds may be
sold by handlers to any market at any
time. Reserve almonds must be
withheld by handlers or disposed of in
authorized outlets. The 1999-2000 crop
is estimated to be the largest crop on
record. Volume regulation is intended to
promote orderly marketing conditions
and avoid unreasonable fluctuations in
supplies and prices. This action was
recommended by the Board at a meeting
onJuly 12, 1999, by a vote of seven in
favor and three opposed. Volume
regulation was last implemented for
California almonds during the 1994-95
crop year.

Section 981.47 of the order provides
authority for the Secretary, based on
recommendations by the Board and
analysis of other available information,
to establish salable and reserve
percentages for almonds received by
handlers during a crop year. The crop
year runs from August 1 through July
31. To aid the Secretary in fixing the
salable and reserve percentages,
§981.49 of the order requires the Board
to submit information to the Department
on estimates of the marketable
production of almonds, combined
domestic and export trade demand
needs for the year, carryin inventory at
the beginning of the year, and the
desirable carryout inventory at the end
of the crop year. Section 981.66
authorizes the disposition of reserve



Federal Register/Vol. 64, No. 153/ Tuesday, August 10, 1999/Proposed Rules

43299

almonds to certain outlets such as
almond oil, almond butter, and animal
feed.

The Board met on May 12, 1999, to
review the projected crop estimate and
marketing conditions for the 1999-2000
season. The day before the Board’s
meeting, the California Agricultural
Statistics Service (CASS) issued its
initial forecast for the 1999 almond crop
at 760 million kernelweight pounds.
Based on that estimate, the Board
recommended salable and reserve
percentages of 84.79 percent and 15.21

percent, respectively. The CASS revised
its crop estimate upwards to 830 million
pounds on July 8, 1999. Based on the
updated crop estimate, the Board met on
July 12 and revised its recommendation
for salable and reserve percentages to
77.64 and 22.36 percent, respectively,
again by a seven to three vote. The 830
million pound crop estimate represents
a 60 percent increase over 1998-99
production, and is 10 percent larger
than the previous record crop of 756
million pounds produced in 1997-98.

According to the CASS, although
freezing temperatures in early April
caused locally variable production
losses, average yields are expected to be
high due to excellent bloom and good
weather during the pollination period. If
realized, this will be the largest almond
crop on record to date.

A tabulation of the estimates and
calculations used by the Board as it
considered recommending volume
regulation for the 1999-2000 almond
crop follows:

MARKETING PoLicYy ESTIMATES—1999 CROP

[Kernelweight basis]

%'ﬂ:?dns Percent

Estimated production:

1. 1999 PrOGUCTION ...oiiiiiiiiiie ittt ettt ettt ettt h et he e bt e bt e bt e ab e et e e e b e e s bt e sat e e e an e et e e sbneenbeenaneennee 830.0 | .ccoiiiiie

2. Loss and Exempt—4.0% (Resulting from the removal of inedible kernels by handlers and losses during

MANUFACTUIING) .ottt sttt h e bt e e bt e e e bt e et e e ke e e bt e she e et e e sab e et e e s eneenaeeeaneeeee 33.2

3. Marketable ProQUCHION .........c.oiiiiiiieee ettt en et nn e nre e nr e 796.8 | v
Estimated Trade Demand:

)33 T= T [P TP TP PROT PSRRI 190.0 | covvveiiiiiene

LT =T OO PU TP 459.0

LT 1o = | TSP TP TP 649.0 | .ooiiiiiiienne
Inventory Adjustment:

T CAITYIN BIL199 .ttt ettt ekt e b e o h e e et oo h bt ekt ekt ee bt e eh bt oAbt e e R bt e ehe e Re e e bt e b e e b et bt e nan et e e 1004 | oo

8. Desirable Carryover 7/31/00 (available for early season shipments during 2000-2001) . 70.0

9. Adjustment (NO. 8 MINUS NO. 7) ...eiiiiiiiieiiie ettt ettt be ettt sbeeseneas =304 | i,
Salable/Reserve:

10. Adjusted Trade Demand (Item 6 plus item 9) (quantity of almonds from the marketable production nec-

essary to meet trade demand NEEAS) .........ccocvrciiiiiiiiieiie e nee e | OL8U6 | i

11. Reserve (NO. 3 MINUS NO. 10) ...ooiiiiiiiiiieiieeitie ettt sbeesinesneesneeteesneesneesneennnesnneenieesneenees | L7822 | i,

12. Salable % (Item 10 divided by item 3 x 100) .... 77.64

13. Reserve % (100% MINUS IEEIM 12) ...o.iiiiiiiiieiiieiiee et eiee ettt et e b e be e e bt e sab e bt e es b e e sbe e sabeesabeaabeesbneenbeesnneenees 22.36

As specified in the marketing order,
the Board considered the factors set
forth in the preceding table in its
deliberations. The available data
indicates a supply for the 1999-2000
crop year of 827.2 million kernelweight
pounds (marketable production adjusted
for carryin and desired carryout), which
will exceed estimated trade demand by
178.2 million kernelweight pounds. The
estimated trade demand of 649 million
kernelweight pounds represents 110
percent of the estimated shipments for
the current crop year, and exceeds the
record high shipments of 1997-98 by 36
million kernelweight pounds, or 6
percent.

In addition to the factors included in
the table, the Board considered
additional information such as the
weather-related variation in production
from year to year, significant increases
in recent almond plantings, and
increased yields. These are the primary
factors contributing to the projected
oversupply situation. The Board also
considered recent price fluctuations in
its deliberations. In 1997, grower prices

averaged $1.55 per pound; during the
1998-99 season, prices have reportedly
dropped significantly. This has been
attributed to larger than anticipated
1998 supplies, speculation within the
marketplace, and the anticipated large
1999-2000 crop.

The proposed salable percentage of
77.64 percent would make 618.6 million
kernelweight pounds of the marketable
production available to handlers for sale
to any market. Combining this figure
with the carryin inventory from the
1998-99 crop year (100.4 million
kernelweight pounds) and deducting the
desired carryout inventory at the end of
the 1999-2000 crop year (70.0 million
kernelweight pounds) would result in a
supply of 649 million kernelweight
pounds. This supply would allow the
industry to meet its trade demand needs
of 649 million kernelweight pounds and
allow for market growth. The remaining
22.36 percent, or 178.2 million
kernelweight pounds, of the marketable
production would be withheld by
handlers to meet their reserve
obligation.

All or part of the reserve almonds
could be released to the salable category
if it is found that the supply made
available by the salable percentage is
insufficient to satisfy 1999-2000 trade
demand needs or desirable carryover for
use during the 2000-2001 crop year.
The Board is required to make any
recommendations to the Secretary to
increase the salable percentage prior to
May 15, 2000, pursuant to § 989.48 of
the order. Alternatively, all or a portion
of the reserve almonds could be sold by
the Board, or by handlers under
agreement with the Board, to
governmental agencies or charitable
institutions or for diversion into almond
oil, almond butter, animal feed, or other
outlets which the Board finds are
noncompetitive with existing normal
outlets for almonds.

As previously stated, 3 of the 10
Board members opposed the
recommendation for volume regulation
at both meetings where the percentages
were recommended, with those in
opposition commenting that this year’s
projected “large” crop would ultimately
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be considered average in size, and that
next year’s crop would be even larger
due to new plantings, or expressing a
preference for seeing the industry
concentrating on building demand
rather than imposing a reserve.
Observers at the Board meetings who
were opposed to volume regulation
commented that the industry should
deal with increasing supplies by
building demand through its
promotional activities, rather than
implementing reserves. Others
suggested that it is more appropriate to
manage market risks at the individual
handler level through marketing tools
such as forward contracting, rather than
controlling supplies at the industry
level.

After much discussion, the majority of
Board members supported the
establishment of a reserve to help
maintain orderly marketing conditions
so that the industry can successfully
manage the projected large 1999 almond
crop. The long term goal of the almond
industry is to increase almond
consumption and demand, and the
supporting Board members believe this
can be best achieved in the presence of
stable and orderly marketing conditions.
These members believe that use of the
reserve provisions of the order as a
supply management tool, in conjunction
with other marketing tools available in
the order, can assist in accomplishing
the industry’s goals.

The “Guidelines for Fruit, Vegetable,
and Specialty Crop Marketing Orders”
(Guidelines) issued by the Department
in 1982 specify that 110 percent of
recent years’ sales be made available to
primary markets each season for
marketing orders using volume
regulation. This rule would provide an
estimated 719 million kernelweight
pounds of California almonds for
unrestricted sales (1999 crop salable
production plus carryin from the 1998
crop) to meet increasing domestic and
world almond consumption demand.
This amount exceeds the estimated
delivered sales for 1998-99 California
almonds by about 22 percent. Thus, the
Guidelines’ goals are met.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this action on small entities.
Accordingly, AMS has prepared this
initial regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are

unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 105 handlers
of California almonds who are subject to
regulation under the order and
approximately 6,000 almond producers
in the regulated area. Small agricultural
service firms have been defined by the
Small Business Administration (13 CFR
121.601) as those having annual receipts
of less than $5,000,000, and small
agricultural producers are defined as
those having annual receipts of less than
$500,000.

Based on the most current data
available, about 54 percent of the
handlers ship under $5,000,000 worth
of almonds and 46 percent ship over
$5,000,000 worth on an annual basis. In
addition, based on acreage, production,
and grower prices reported by the
National Agricultural Statistics Service
(NASS), and the total number of almond
growers, the average annual grower
revenue is approximately $195,000. In
view of the foregoing, it can be
concluded that the majority of handlers
and producers of California almonds
may be classified as small entities.

Pursuant to § 981.47 of the order, this
rule would establish salable and reserve
percentages applicable to California
almonds received by handlers during
the 1999-2000 crop year. The volume
regulation percentages would be 77.64
percent salable and 22.36 percent
reserve. Salable almonds may be sold by
handlers to any market at any time.
Reserve almonds must be withheld by
handlers or disposed of in authorized
outlets such as almond oil, almond
butter, and animal feed. Volume
regulation is warranted this season
because the marketable production
estimate of 796.8 million kernelweight
pounds combined with the 1998-99
carryin inventory of 100.4 million
kernelweight pounds results in an
available supply of about 897 million
kernelweight pounds. After subtracting
the desirable carryout of 70 million
kernelweight pounds, the remaining
supply of 827 million kernelweight
pounds would be 178 million
kernelweight pounds higher than the
trade demand of 649 million
kernelweight pounds. Volume
regulation is intended to promote
orderly marketing conditions and avoid
unreasonable fluctuations in supplies
and prices, and should ultimately
improve grower returns.

Regarding the impact of this rule on
affected entities, the salable and reserve
percentages would apply uniformly to
all handlers in the industry, regardless

of size. There were some concerns
expressed at the Board’s meeting
regarding the impact of a reserve on
small handlers, specifically, that small
handlers who do not have adequate
storage facilities may have to rent such
facilities to hold their reserve almonds.
These are costs they would not
otherwise incur. However, the costs of
holding almonds in reserve would be
borne proportionately throughout the
industry. All handlers would be
required to store reserve almonds in
varying quantities, depending upon the
total amount of almonds handled. Those
with existing facilities would also incur
storage costs, although those costs may
be fixed costs spread over a longer
period of time. In any event, costs
associated with storing reserve product
are expected to be more than offset by
the benefits of orderly marketing. In
addition, the order was amended in
1996 to allow handlers to transfer their
reserve obligation to other handlers.
Thus, handlers with no storage facilities
would now have the option to transfer
their reserve withholding obligation to
other handlers who could store the
reserve almonds.

Furthermore, almond production, like
that of many agricultural commodities,
can vary significantly from season to
season due to a variety of factors. This
in turn can contribute to wide
fluctuations in prices. For example,
California almond production over the
past 10 years has varied from a low of
366.7 million kernelweight pounds in
1995 to a high of 756.5 million
kernelweight pounds in 1997. Grower
prices for the past 10 years, as reported
by the NASS, have varied from a low of
$.93 per pound in 1990 to $2.48 per
pound in 1995.

In addition, returns to growers have
reportedly decreased by as much as
$1.00 per pound since the beginning of
the 1998-99 crop year. It is believed that
a larger than anticipated 1998 crop,
market speculation, and an estimated
record 1999 crop have contributed to
the depressed grower prices. Such
swings in supplies and price levels can
result in market instability and
uncertainty for growers, handlers,
buyers and consumers. While the
benefits of this rulemaking may be
difficult to quantify, any stabilizing
effects of volume regulation would
impact both small and large handlers
positively by helping them maintain
orderly marketing conditions through
supply management.

Regarding alternatives, the Board
considered not recommending volume
regulation this season. As previously
mentioned, three Board members and
some observers at the Board’s meetings
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expressed their view that the industry
should continue to focus on increasing
the demand for almonds rather than
implementing a reserve. It was
expressed that market risk can be
managed by individual handlers
through marketing tools such as forward
contracting, rather than managing
supply at the industry level. However,
the majority of Board members
supported the establishment of a reserve
to help maintain orderly marketing
conditions so that the industry can
successfully manage the projected large
1999 almond crop. The Board also
deliberated the merits of allocating the
reserve to noncompetitive outlets or
ultimately releasing part or all of the
reserve as salable. The Board decided to
delay this decision until next spring
when additional information, including
an estimate of the 2000-2001 crop, is
available. However, handlers may sell
reserve almonds to authorized reserve
outlets at any time pursuant to an
agency agreement as authorized in
§981.67 of the order, and receive credit
against their withholding obligation.

This rule may impose some additional
reporting, recordkeeping and other
compliance requirements on both small
and large handlers. Handlers who
choose to divert their reserve almonds
to authorized outlets would have to file
certain reports with the Board. This
requirement is the same as that applied
during the 1991-92 and 1994-95 crop
years when almond reserves were last
established. Most of the industry’s
handlers handled almonds during those
years and are thus familiar with the
required reports. These reports have
been previously approved by the Office
of Management and Budget (OMB)
under OMB Control No. 0581-0071. As
with all Federal marketing order
programs, reports and forms are
periodically reviewed to reduce
information requirements and
duplication by industry and public
sector agencies. Finally, the Department
has not identified any relevant Federal
rules that duplicate, overlap or conflict
with this rule.

In addition, the Board’s meetings
were widely publicized throughout the
almond industry and all interested
persons were invited to attend and
participate in Board deliberations. Like
all Board meetings, the May 12 and July
12, 1999, meetings were public meetings
and all entities, both large and small,
were able to express their views on this
issue. The Board itself is composed of
10 members, of which 5 are producers
and 5 are handlers.

Also, the Board has a number of
appointed committees to review certain
issues and make recommendations to

the Board. The Board’s Reserve
Committee met on April 1, May 11, and
July 12, 1999, and presented its
recommendations to the Board at
meetings on May 12 and July 12, 1999.
All of these meetings were open to the
public, and both large and small entities
were able to participate and express
their views. Finally, interested persons
are invited to submit information on the
regulatory and informational impacts of
this action on small businesses.

A 30-day comment period is provided
to allow interested persons the
opportunity to respond to this proposal.
Thirty days is deemed appropriate
because any salable and reserve
percentages established based on this
proposal should be implemented as
soon as possible. The beginning of the
1999-2000 crop year is August 1. All
written comments received within the
comment period will be considered
before a final determination is made on
this matter.

List of Subjects in 7 CFR Part 981

Almonds, Marketing agreements,
Nuts, Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 981 is proposed to
be amended as follows:

PART 981—ALMONDS GROWN IN
CALIFORNIA

1. The authority citation for 7 CFR
part 981 continues to read as follows:
Authority: 7 U.S.C. 601-674.

Note: This section will not appear in the
Code of Federal Regulations.

2. In Part 981, §981.240 is added to
read as follows:

§981.240 Salable and reserve percentages
for almonds during the crop year beginning
on August 1, 1999.

The salable and reserve percentages
during the crop year beginning on
August 1, 1999, shall be 77.64 percent
and 22.36 percent, respectively.

Dated: July 29, 1999.

Robert C. Keeney,

Deputy Administrator, Fruit and Vegetable
Programs.

[FR Doc. 99-20499 Filed 8-9-99; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Parts 145 and 147
[Docket No. 98—096-1]

National Poultry Improvement Plan and
Auxiliary Provisions

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Proposed rule.

SUMMARY: We are proposing to amend
the National Poultry Improvement Plan
(the Plan) and its auxiliary provisions
by establishing new program
classifications and providing new or
modified sampling and testing
procedures for Plan participants and
participating flocks. The proposed
changes were voted on and approved by
the voting delegates at the Plan’s 1998
National Plan Conference. These
changes would keep the provisions of
the Plan current with changes in the
poultry industry and provide for the use
of new sampling and testing procedures.

DATES: We invite you to comment on
this docket. We will consider all
comments that we receive by October
12, 1999.

ADDRESSES: Please send your comment
and three copies to: Docket No. 98—-096—
1, Regulatory Analysis and
Development, PPD, APHIS, Suite 3C03
4700 River Road, Unit 118, Riverdale,
MD 20737-1238. Please state that your
comment refers to Docket No. 98—096—
1.

You may read any comments that we
receive on this docket in our reading
room. The reading room is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue,
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 690-2817
before coming.

APHIS documents published in the
Federal Register, and related
information, including the names of
organizations and individuals who have
commented on APHIS rules, are
available on the Internet at http://
www.aphis.usda.gov/ppd/rad/
webrepor.html.

FOR FURTHER INFORMATION CONTACT: Mr.
Andrew R. Rhorer, Senior Coordinator,
Poultry Improvement Staff, National
Poultry Improvement Plan, Veterinary
Services, APHIS, USDA, 1498 Klondike
Road, Suite 200, Conyers, GA 30094—
5104; (770) 922-3496.
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SUPPLEMENTARY INFORMATION:
Background

The National Poultry Improvement
Plan (NPIP, also referred to below as
“the Plan™) is a cooperative Federal-
State-industry mechanism for
controlling certain poultry diseases. The
Plan consists of a variety of programs
intended to prevent and control egg-
transmitted, hatchery-disseminated
poultry diseases. Participation in all
Plan programs is voluntary, but flocks,
hatcheries, and dealers must qualify as
“U.S. Pullorum-Typhoid Clean’ before
participating in any other Plan program.
Also, the regulations in 9 CFR part 82,
subpart C, which provide for certain
testing, restrictions on movement, and
other restrictions on certain chickens,
eggs, and other articles due to the
presence of Salmonella enteritidis,
require that no hatching eggs or newly
hatched chicks from egg-type chicken
breeding flocks may be moved interstate
unless they are classified “*U.S.S.
Enteritidis Monitored’ under the Plan
or have met equivalent requirements for
S. enteritidis control, in accordance
with 9 CFR 145.23(d), under official
supervision.

The Plan identifies States, flocks,
hatcheries, and dealers that meet certain
disease control standards specified in
the Plan’s various programs. As a result,
customers can buy poultry that has
tested clean of certain diseases or that
has been produced under disease-
prevention conditions.

The regulations in 9 CFR parts 145
and 147 (referred to below as the
regulations) contain the provisions of
the Plan. The Animal and Plant Health
Inspection Service (APHIS) amends
these provisions from time to time to
incorporate new scientific information
and technologies within the Plan. In this
document, we are proposing to amend
the regulations to:

1. Establish two new classifications:
“U.S. Avian Influenza Clean” for
primary and multiplier egg- and meat-
type breeding chicken flocks and ““U.S.
Mycoplasma Meleagridis Clean State,
Turkeys.”

2. ldentify the agar gel
immunodiffusion (AGID) test and the
enzyme-linked immunosorbent assay
(ELISA) as official tests for avian
influenza in the Plan.

3. Allow the use of Food and Drug
Administration (FDA) approved feed
sanitizing agents or salmonella control
products in certain chicken and turkey
breeding flocks.

4. Eliminate references to Salmonella
typhimurium throughout the
regulations.

5. Add the colony lift assay for group
D salmonella and eliminate the referral
of all group D salmonella to APHIS’
National Veterinary Services
Laboratories (NVSL) in the laboratory
protocol for isolation and identification
of salmonella in breeding turkeys.

6. Make several changes to the duties
of the General Conference Committee of
the NPIP.

7. Establish technical protocol for
culturing chick meconium.

8. Provide for the use of either chick
papers or meconium as testing samples
in the “U.S. Salmonella Monitored”
program of meat-type breeding
chickens.

9. Amend the procedure for
determining the status of a flock
reacting to tests for Mycoplasma
gallisepticum, M. synoviae, and M.
meleagridis.

10. Provide for the participation of
emu, rhea, and cassowary breeding
flocks in the provisions of the Plan.

11. Remove exceptions to the
requirements for pullorum typhoid
clean States that pertain to turkey
hatcheries or supply flocks.

12. Add or amend several definitions.

These proposed amendments are
consistent with the recommendations
approved by the voting delegates to the
National Plan Conference that was held
from July 15 to 17, 1998.

Participants in the 1998 National Plan
Conferences represented flockowners,
breeders, hatcherymen, and Official
State Agencies from all cooperating
States. The proposed amendments are
discussed in greater detail below.

U.S. Avian Influenza Clean

We are proposing to add a new
§145.23(h) to establish a new “U.S.
Avian Influenza Clean” classification
for egg-type chickens and meat-type
chickens. This proposed program is
intended to be the basis from which the
breeding-hatchery industry could
conduct a program for the prevention
and control of avian influenza. The
program would enable flockowners to
determine the presence of avian
influenza in breeding chickens through
routine serological surveillance of each
participating breeding flock. A flock and
the hatching eggs and chicks produced
from it would qualify for this proposed
classification when the Official State
Agency determined that they have met
the qualifying requirements.

For primary breeding flocks, a
minimum of 30 birds would have to
have been tested negative for antibodies
to avian influenza when the flock is
more than 4 months of age to qualify for
the classification. After qualifying, a
sample of at least 30 birds from the flock

would have to be tested negative at
intervals of 90 days to retain the
classification. As noted above, this
routine serological surveillance would
allow flockowners to monitor their
flocks for the presence of avian
influenza. Under the proposed
classification criteria, flockowners could
test samples of fewer than 30 birds at
any one time if all pens were equally
represented and a total of 30 birds was
tested within each 90-day period. This
would provide an alternative for
flockowners who may find it easier to
spread the necessary testing out over a
period of time rather than testing all the
birds at the same time.

The qualifying requirements for
multiplier breeding flocks would be the
same as for primary breeding flocks
with one exception: Instead of having to
test a sample of 30 birds every 90 days
to retain the classification, the testing
interval for multiplier breeding flocks
would be 30 birds every 180 days. This
longer testing interval for multiplier
breeding flocks is used throughout the
Plan in other disease classifications and
is appropriate because there are many
more multiplier breeding flocks than
primary breeding flocks—the ratio is
roughly 5%z to 1. With the much larger
number of multiplier breeding flocks, it
works out that multiplier breeding
flocks would actually be tested nearly
three times more often during the course
of a year than the primary breeding
flocks in a given State. Given that the
multiplier breeding flocks are held in
comparatively closer proximity and
looser biosecurity conditions, relative to
the primary breeding flocks, the health
status of one multiplier flock is
considered a reliable indicator of the
health status of the surrounding
multiplier flocks. This is especially true
with regard to avian influenza, given the
fact that the level of avian influenza
infection in the flocks in an area where
the disease is present would be very
high, if not 100 percent. Given these
considerations, we believe that this
longer interval for testing multiplier
breeding flocks would provide an
appropriate level of surveillance for
avian influeza.

U.S. M. Meleagridis Clean State,
Turkeys

We are proposing to add a new
§145.44(e) to establish a new “U.S. M.
Meleagridis Clean State” classification
for turkeys. This proposed new
classification would be given to
qualifying States in which all turkey
flocks have been shown to be free of
Mycoplasma meleagridis and in which
no M. meleagridis has been detected in
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turkey flocks for at least the previous 12
months.

For a State to qualify for this proposed
new classification, all turkey breeding
flocks in production in the State would
have to qualify as ““U.S. M. Meleagridis
Clean” or its equivalent, and all turkey
hatcheries within the State would have
to handle only products that are
classified as ““U.S. M. Meleagridis
Clean” or its equivalent. Additionally,
all shipments of products from turkey
breeding flocks other than those
classified as ““U.S. M. Meleagridis
Clean” or its equivalent into the State
would be prohibited.

All persons performing poultry
disease diagnostic services within the
State would be required to report to the
Official State Agency within 48 hours
the source of all turkey specimens that
are identified as being infected with M.
meleagridis; such reports would have to
be followed by an investigation by the
Official State Agency to determine the
origin of the infection. Any turkey
breeding flock found to be infected with
M. meleagridis would have to be
quarantined until marketed under
supervision of the Official State Agency.

If a State no longer met any of the
above conditions, or if repeated
outbreaks of M. meleagridis occurred in
turkey breeding flocks, or if an infection
spread from the premises on which it
originated, APHIS would have grounds
to revoke its determination that the
State was entitled to the classification.
Such action would not be taken until
APHIS had conducted a thorough
investigation and the Official State
Agency had been given an opportunity
for a hearing in accordance with rules
of practice adopted by the
Administrator.

Tests for Avian Influenza

We are proposing to amend § 145.14,
“Blood testing,” to designate the agar
gel immunodiffusion (AGID) test and
the enzyme-linked immunosorbent
assay (ELISA) as the official Plan blood
tests for avian influenza. These tests
would have to be conducted using
antigens or test kits approved by the
Department and the Official State
Agency and would have to be performed
in accordance with the
recommendations and instructions
provided by the test’s producer or
manufacturer. These proposed
requirements would ensure that the
tests are routinely conducted in a
consistent and accurate manner. We
would allow the use of either test
because some laboratories find the
ELISA a less labor-intensive test to
perform, but the AGID is recognized by
the Office of International Epizootics as

the international standard test for avian
influenza. We would require, however,
that any ELISA positive tests would
have to be check tested using the AGID,
since the AGID test is specifically
required by many of the countries to
which the United States poultry
industry exports its products.

The instructions for conducting the
AGID and ELISA tests would be set out
in a new §147.9. Paragraph (a) of the
proposed new section would provide
detailed instructions regarding the use
of AGID test as a screening test for avian
influenza, including lists of the
materials and reagents needed for the
test and directions for preparing the
avian influenza AGID agar, performing
the AGID test, and interpreting test
results. Paragraph (b) of the proposed
new section would explain that the
ELISA may also be used as a screening
test for avian influenza and would
require the use of federally licensed
ELISA kits in accordance with the
manufacturer’s instructions. The AGID
testing protocols, which are set out in
§147.9 in the rule portion of this
document, were developed by NVSL
and have been reviewed by avian
influenza technical experts. Because
proposed § 147.9 contains a footnote, we
would also renumber the remaining
footnotes in part 147 to accommodate its
inclusion.

Feed and Salmonella Control Products

The definitions of baby poultry in
§145.1, chicks in 88145.21 and 145.31,
and poults in § 145.41 all refer to newly
hatched birds that have not been fed or
watered. The limitation on feeding and
watering can be traced back to the
standard practices for shipping mail
order chicks and poults that were
developed when it was impractical to
include food or water in the chick or
poult boxes. Now, however, gels are
available that can easily be placed in
chick and poult boxes. The use of these
gels has become widespread in the
industry and has virtually eliminated
primary mortality in baby poultry due to
dehydration. Therefore, we are
proposing to amend the definitions of
baby poultry, chicks, and poults to
remove the words “that have not been
fed or watered”’ in order for the
regulations in part 145 to reflect actual
poultry industry practice.

We do believe, however, that it is
important to ensure that the gels or
other nutrients provided to the baby
poultry in participating flocks and
hatcheries do not expose the chicks or
poults to any of the diseases addressed
by Plan programs. Accordingly, we are
proposing to add a paragraph to each of
the subparts in part 145 to inform Plan

participants that any nutritive material
provided to baby poultry must be free of
the avian pathogens that are officially
represented in Plan disease
classifications, which are listed in
§145.10. This paragraph would be
added to §145.6, “Specific provisions
for participating hatcheries,” in subpart
A and to the “Participation’ sections
(i.e., 88145.21, 145.31, 145.41, 145.51,
and 145.61) of the other five subparts.

We are also proposing to amend
§8145.23(d), 145.33(h), and 145.43(f) to
provide for the use of FDA-approved
salmonella control products on finished
feed as an additional measure for
reducing salmonella in breeding flocks.
The Plan’s provisions currently provide
for the use of feed with no animal
protein or require feed containing
animal protein to meet specified
requirements. Allowing salmonella
control products that have been
approved by the FDA to be used in
poultry feed would provide flockowners
with an alternative means of reducing
the likelihood of salmonella being
introduced into their breeding flocks
through feed.

Addition of Emus, Rheas, and
Cassowaries

We are proposing to amend parts 145
and 147 to provide for the participation
of emu, rhea, and cassowary breeding
flocks in the provisions of the Plan. The
proposed addition to the Plan of
provisions for emu, rhea, and cassowary
breeding flocks was voted on and
approved by the voting delegates at the
Plan’s 1998 National Plan Conference
and follows the addition in 1998 of
provisions for the participation of
ostrich breeding flocks. Adding
provisions to the Plan for emu, rhea,
and cassowary breeding flocks would
make it possible for the owners of those
flocks to voluntarily participate in the
Plan’s programs for the prevention and
control of egg-transmitted, hatchery-
disseminated poultry diseases. To
integrate emus, rheas, and cassowaries
into the provisions of the Plan, we are
proposing to amend several sections of
the regulations.

First, we would add emus, rheas, and
cassowaries to the definition of poultry
in §145.1 to ensure that the general
provisions of the regulations would
apply, where applicable, to emus, rheas,
and cassowaries as well as to the types
of poultry already covered by the Plan.
With the proposed addition of emus,
rheas, and cassowaries, the definition of
poultry would read: “Domesticated
fowl, including chickens, turkeys,
ostriches, emus, rheas, and cassowaries,
waterfowl, and game birds, except doves
and pigeons, which are bred for the
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primary purpose of producing eggs or
meat.”

Under § 145.3(c), ““‘Participation,” a
Plan participant in any State must
participate with all of his poultry
hatching egg supply flocks and hatchery
operations in that State. To demonstrate
compliance with that requirement, the
Plan participant must submit a report of
each of his breeding flocks within the
State to the Official State Agency before
the birds in a breeding flock reach 24
weeks of age or, in the case of ostriches,
before the birds reach 20 months of age.
Under the provisions of this proposed
rule, those participation requirements
would also apply to emu, rhea, and
cassowary hatching egg supply flocks
and hatchery operations. Because emus,
rheas, and cassowaries mature at a rate
comparable to that of ostriches, a
participant would have to report his or
her emu, rhea, or cassowary breeding
flocks to the Official State Agency
before the birds in the flock reach 20
months of age, as is the case for
ostriches, rather than 24 weeks of age as
required for other poultry.

We would amend the introductory
text of §145.14 by adding a provision
regarding the blood testing of emus,
rheas, and cassowaries. That text
currently states that poultry must be
more than 4 months of age when blood
tested for an official classification,
except for turkeys, which may be blood
tested at 12 weeks of age; game birds,
which may be blood tested when more
than 4 months of age or upon reaching
sexual maturity, whichever comes first;
and ostriches, which must be more than
12 months of age.

In providing for the blood testing of
emus, rheas, and cassowaries, we are
also proposing to amend the exception
regarding ostriches. Specifically, we
would provide that ostrich, emu, rhea,
and cassowary candidates would be
blood tested when at least 12 months of
age or upon reaching sexual maturity,
depending upon the species and at the
discretion of the Official State Agency.
(As noted in the previous paragraph,
ostriches currently must be “more than
12 months of age”” when blood tested.)
We would provide for blood testing to
occur when the birds are at least 12
months of age or upon reaching sexual
maturity because these four species will
not reach sexual maturity at the same
age, although approximately a year after
hatching is an appropriate general time
frame. The immature birds are kept in
a juvenile rearing facility for about a
year after hatching, so it would not be
necessary to test them for an official
classification until such time as they
were ready to be integrated into a
breeding flock.

The special provisions for emu, rhea,
and cassowary breeding flocks would be
added to subpart F (§8 145.61 through
145.63), which currently pertains only
to ostriches. To include emus, rheas,
and cassowaries in subpart F, we would
add the words “‘emu, rhea, and
cassowary’’ after the word ““ostrich” in
the following places:

The title of the subpart. As amended,
the title would read “‘Special Provisions
for Ostrich, Emu, Rhea, and Cassowary
Breeding Flocks.”

The introductory text of §145.62.
Emus, rheas, and cassowaries would be
subject to the section’s requirement that
participating flocks, and the eggs and
chicks produced from them, must
comply with the applicable general
provisions of subpart A and the special
provisions of subpart F.

Paragraph (a) of §145.62. Emus,
rheas, and cassowaries would lose their
identity under Plan terminology—that
is, they would not be considered U.S.
Pullorum-Typhoid Clean poultry—if
they were not maintained under the
conditions prescribed in § 145.5(a).
Under § 145.5(a), poultry equipment,
poultry houses, and the land in their
immediate vicinity must be kept in
sanitary condition, and the participating
flock, its eggs, and all equipment used
in connection with the flock must be
kept separated from nonparticipating
flocks. The sanitation and segregation
described in 8 145.5(a) are important
factors in maintaining the health of
flocks, which is why we would require
that those conditions be met in order for
started poultry to retain its identity
under Plan terminology.

Paragraph (b) of §145.62. The
hatching eggs produced by emu, rhea,
and cassowary primary breeding flocks
would have to be fumigated or
otherwise sanitized; that paragraph also
refers the reader to 8§ 147.22, which
contains procedures for the sanitation of
hatching eggs. This proposed
requirement for the sanitation of
hatching eggs would serve to help
prevent the transmission of egg-
disseminated diseases that could be
spread by unsanitized eggs.

Paragraph (a) of §145.63. Emu, rhea,
and cassowary flocks would be subject
to the same qualifying criteria for the
U.S. Pullorum-Typhoid Clean
classification as are ostrich flocks. Emu,
rhea, and cassowary flocks seeking the
U.S. Pullorum Typhoid Clean
classification would have to
demonstrate their freedom from
pullorum and typhoid to the Official
State Agency through annual blood
testing or a bacteriological monitoring
program.

The regulations in §147.45 regarding
official delegates to Plan conferences
refer to the programs prescribed in
subparts B, C, D, and E of part 145.
Similarly, the regulations in § 147.46
refer to four committees within the Plan
(egg-type chickens, meat-type chickens,
turkeys, and waterfowl, exhibition
poultry, and game birds) that have been
established to consider possible changes
to the Plan’s provisions. In order to fully
integrate ostrich, emu, rhea, and
cassowary flocks into the Plan and
provide for the full participation of their
flockowners, we are proposing to amend
§147.45 so that it refers to subpart F and
§147.46 so that it refers to a committee
for ostriches, emus, rheas, and
cassowaries.

Mycoplasma Status of Flocks

In §147.6, “Procedure for determining
the status of flocks reacting to tests for
Mycoplasma gallisepticum,
Mycoplasma synoviae, and Mycoplasma
meleagridis,” paragraph (a)(14)
currently provides that a flock will be
considered infected with mycoplasma
based on the results of an in vivo bio-
assay, polymerase chain reaction (PCR)
based procedures, or cultural
examinations. That paragraph does,
however, provide that if only the bio-
assay is positive, additional in vivo bio-
assays, PCR-based procedures, or
cultural examinations may be
conducted by the Official State Agency
before a final determination on the
flock’s mycoplasma status is made. In
this document, we are proposing to
amend that paragraph to provide the
same opportunity for additional testing
in instances when only the results of the
PCR-based procedure are positive. This
proposed change would allow Official
State Agencies to corroborate the
findings of the PCR-based procedures
through the use of seroconversion or
culture isolation of the mycoplasma
organism.

Colony Lift Assay

We are proposing to amend
§147.11(b), which contains
bacteriological examination procedures
for use with turkey specimens and
environmental specimens from turkey
flocks, to provide for the use of the
colony lift assay as a means for
laboratories to pick group D salmonella
colonies from selective and non-
selective agar culture plates. Group D
salmonella colonies are difficult to
detect on agar culture plates, so
allowing the use of a group D colony lift
assay would increase the sensitivity of
the culture procedure by eliminating the
randomness of selecting colonies, as the
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randomness could lead to group D
cultures being missed on the agar plate.

We are also proposing to amend the
turkey culturing provisions in
§147.11(b) to remove the requirement
that all salmonella group D cultures be
referred to NVSL for serotyping.
Authorized laboratories are capable of
conducting the serotyping themselves,
so there is no need for the cultures to
be referred to NVSL. These proposed
changes would make the turkey
culturing requirements consistent with
the corresponding requirements for egg-
type and meat-type chickens.

Chick Meconium Testing Procedure

We are proposing to add a new
§147.18 to provide a testing procedure
for chick meconium. This procedure,
which is set out in the rule portion of
this document, would be added because
the “U.S. Salmonella Monitored”
classification requires the testing of
chick meconium. Because the testing is
required by the Plan, it is necessary to
provide an official procedure for the
collection of samples and laboratory
testing. The testing protocol was
developed by scientists from the
Primary Poultry Breeders Veterinarian
Roundtable who have expertise in
salmonella isolation and identification.

General Conference Committee

Section 147.43 explains the
membership, duties, and functions of
the Plan’s General Conference
Committee (GCC), which is the body
that provides advice and assistance to
the Department in its administration of
the NPIP. At the 1998 National Plan
Conference, the voting delegates
approved additional duties that the Plan
membership wishes the GCC to
undertake. Those additional duties are:

« Advise and make recommendations
to the Department to the relative
importance of maintaining, at all times,
adequate Department funding for the
NPIP to enable the Senior Coordinator
and staff to fully administer the
provisions of the Plan.

« Advise and make yearly
recommendations to the Department
with respect to the NPIP budget well in
advance of the start of the budgetary
process.

¢ Serve as a direct liaison between
the NPIP and the United States Animal
Health Association.

¢ Advise and make recommendations
to the Department regarding NPIP
involvement or representation at poultry
industry functions and activities as
deemed necessary or advisable for the
purposes of the NPIP.

We are, therefore, proposing to amend
§147.43 to reflect these additional
advisory and liaison duties.

Definitions

In §145.1, we are proposing to amend
the definition of authorized laboratory
and to add a definition of independent
flock. The definition of authorized
laboratory currently reads: “A
laboratory designated by an Official
State Agency, subject to review by the
Service, to perform the blood testing
and bacteriological examinations
provided for in this part.” We are
proposing to add to the end of that
definition the following: ““The Service’s
review will include, but will not
necessarily be limited to, checking
records, laboratory protocol, check-test
proficiency, periodic duplicate samples,
and peer review. A satisfactory review
will result in the authorized laboratory
being recognized by the Service as a
nationally approved laboratory qualified
to perform the blood testing and
bacteriological examinations provided
for in this part.”” Authorized laboratories
have developed into a significant
component of the Plan, and the types of
tests that are conducted by authorized
laboratories on behalf of the NPIP have
become more varied in recent years as
the Plan has become involved in the
certification of essentially all of the live
poultry and poultry meat products
produced in the United States. The
delegates at the Plan’s 1998 National
Plan Conference voted to add the
specific review elements described
above to the definition of authorized
laboratory in order to provide for
uniformity and consistency among the
Plan’s 125 authorized laboratories.

There are three categories of
participation in the NPIP: Hatcheries,
independent flocks, and dealers.
Hatcheries and dealers are already
addressed in 8 145.1, but there is not
currently a definition of the term
“independent flock.” Therefore, we are
proposing to add the following
definition of independent flock to
§145.1: “A flock that produces hatching
eggs and that has no ownership
affiliation with a specific hatchery.”

We are also proposing to amend
§145.61, which provides definitions for
the specific provisions of subpart F.
That section does not currently include
a definition for the term *““chick,” which
is used several times in that subpart.
Therefore, we are also proposing to
amend §145.61 to add a definition of
chick, which would read “Newly
hatched ostriches, emus, rheas, or
cassowaries.” Adding this definition,
which is consistent with the definition
provided for the same term in the other

four subparts of part 145, would clarify
what is intended when the term “chick”
is used in subpart F.

Miscellaneous

Prior to 1970, the provisions of the
regulations that apply to turkeys were
not part of the NPIP, but were instead
part of the National Turkey
Improvement Plan (NTIP). Because
turkeys were not included in the NPIP,
the NPIP regulations specifically
excluded turkey hatcheries, hatchery
supply flocks, and breeding flocks from
the criteria used to determine the
pullorum-typhoid status of meat-type
and egg-type chicken breeding flocks
and waterfowl, exhibition poultry, and
game bird breeding flocks. When the
NTIP was integrated into the NPIP,
those exemptions should have been
removed from the regulations but were
not, which has resulted in a discrepancy
between the U.S. Pullorum-Typhoid
Clean classification criteria for turkeys
and the same criteria for chickens and
waterfowl, exhibition poultry, and game
birds. A similar discrepancy exists
between the U.S. Pullorum-Typhoid
Clean classification criteria for egg- and
meat-type chicken supply flocks and the
requirements for waterfowl, exhibition
poultry, and game bird supply flocks. In
order to eliminate those discrepancies,
we are proposing to amend §§ 145.23,
145.33, and 145.53 to eliminate the
incorrect exemptions discussed in this
paragraph.

We are also proposing to amend
§145.1 to remove the definition of S.
typhimurium infection or typhimurium
because the disease is not referred to,
nor is the term itself used, in part 145.
Further, because the Plan does not
include any programs for the prevention
or control of Salmonella typhimurium,
the instructions provided in § 147.4,
“The tube agglutination test for S.
typhimurium,” are unnecessary.
Therefore, we are proposing to remove
8 147.4 from the regulations.

Executive Order 12866 and Regulatory
Flexibility Act

This proposed rule has been reviewed
under Executive Order 12866. The rule
has been determined to be not
significant for the purposes of Executive
Order 12866 and, therefore, has not
been reviewed by the Office of
Management and Budget.

The proposed changes contained in
this document are based on the
recommendations of representatives of
member States, hatcheries, dealers,
flockowners, and breeders who took
part in the Plan’s 1998 National Plan
Conference. The proposed changes
would amend the Plan and its auxiliary
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provisions by establishing new program
classifications and providing new or
modified sampling and testing
procedures for Plan participants and
participating flocks. The proposed
changes were voted on and approved by
the voting delegates at the Plan’s 1998
National Plan Conference. These
changes would keep the provisions of
the Plan current with changes in the
poultry industry and provide for the use
of new sampling and testing procedures.

The Plan serves as a “‘seal of
approval’ for egg and poultry producers
in the sense that tests and procedures
recommended by the Plan are
considered optimal for the industry. In
all cases, the changes proposed in this
document have been generated by the
industry itself with the goal of reducing
disease risk and increasing product
marketability. Because participation in
the Plan is voluntary, individuals are
likely to remain in the program as long
as the costs of implementing the
program are lower than the added
benefits they receive from the program.

Assuming they wished to voluntarily
remain in the program, the cost to
comply with the proposed protocols,
tests, classification schemes, etc. would
be borne primarily by the approximately
12 primary breeders in NPIP. However,
the net economic effect of the proposed
changes on those breeders is expected to
be positive over the long term. This is
because the breeders’ compliance costs
should be more than offset by the
expected benefits resulting from
compliance, i.e., increased U.S. poultry
exports. U.S. exports are expected to
increase because, by serving to reduce
disease risk, the proposed protocols and
procedures should make domestic
poultry more marketable in foreign
markets. That the net economic effect of
the proposed changes on the poultry
industry is expected to be positive is
evidenced by the fact the industry
participants of NPIP themselves
initiated the proposed changes.

The precise dollar amount of the costs
that the breeders would incur to comply
with the proposed changes is not
available. However, those costs are not
expected to be significant, especially
since many of the proposed changes are
no more than technical corrections to
the provisions of the Plan or are
intended to bring those provisions into
conformity with current developments
in the scientific community. In 1997,
the dollar value of U.S. exports of meat
and edible offal of poultry (fresh,
chilled, and frozen) totaled $2.2 billion
(World Trade Atlas, September 1998
edition). Even if exports increased by
only 1 percent as a result of the

proposed changes, the benefit would be
$22 million.

In any event, the breeder participants
in NPIP always have the option of
withdrawing from the Plan, in which
case they would not be subject to the
proposed changes. As indicated above,
industry participation in the NPIP is
voluntary.

Economic Effects on Small Entities

The Regulatory Flexibility Act
requires that agencies consider the
economic effects of its rules on small
entities, i.e., small businesses,
organizations, and governmental
jurisdictions. The changes proposed in
this document are not expected to have
a significant economic effect on a
substantial number of small entities, if
for no other reason than few, if any, of
those entities most affected by the
proposed changes—i.e., NPIP-
participating breeders and producers—
are small in size. The U.S. Small
Business Administration’s small entity
threshold for almost all standard
industrial classification categories for
poultry and egg producers is annual
revenues of $0.5 million or less. We
believe that most, if not all, breeders
and producers participating in the Plan
generate annual revenues in excess $0.5
million.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action would not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12988

This proposed rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. If this proposed rule is
adopted: (1) All State and local laws and
regulations that are in conflict with this
rule will be preempted; (2) no
retroactive effect will be given to this
rule; and (3) administrative proceedings
will not be required before parties may
file suit in court challenging this rule.

Paperwork Reduction Act

In accordance with section 3507(d) of
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.), the information
collection or recordkeeping
requirements included in this proposed
rule have been submitted for approval to

the Office of Management and Budget
(OMB). Please send written comments
to the Office of Information and
Regulatory Affairs, OMB, Attention:
Desk Officer for APHIS, Washington, DC
20503. Please state that your comments
refer to Docket No. 98—096-1. Please
send a copy of your comments to: (1)
Docket No. 98-096-1, Regulatory
Analysis and Development, PPD,
APHIS, suite 3C03, 4700 River Road,
Unit 118, Riverdale, MD 20737-1238,
and (2) Clearance Officer, OCIO, USDA,
room 404-W, 14th Street and
Independence Avenue, SW.,
Washington, DC 20250. A comment to
OMB is best assured of having its full
effect if OMB receives it within 30 days
of publication of this proposed rule.

The NPIP is a voluntary Federal-State-
industry mechanism for controlling
certain poultry diseases and for
improving poultry breeding flocks and
products through disease control
techniques. APHIS is responsible for
administering the Plan, the primary
purpose of which is to protect the health
of the U.S. poultry population.

This proposed rule would, among
other things, amend the provisions of
the Plan to provide for the participation
of emu, rhea, and cassowary breeding
flocks in the Plan. This would make it
possible for the owners of these
breeding flocks to voluntarily
participate in the NPIP’s programs for
the prevention and control of egg-
transmitted, hatchery-disseminated
poultry diseases. Including emu, rhea,
and cassowary in the provisions of the
Plan would enhance our ability to
protect the United States against certain
poultry diseases.

Our proposed rule would also
establish a new “U.S. M. Meleagridis
Clean State” classification for turkeys
that would be awarded to qualifying
States in which all turkey flocks have
been shown to be free of this disease.
Achieving this classification would
enhance the value of turkey products in
national and international trade, and
would provide flock owners with added
incentive to eliminate this disease from
their flocks.

Expanding the Plan to include emu,
rhea, and cassowary breeding flocks and
establishing a ““U.S. M. Meleagridis
Clean State” classification for turkeys
will necessitate the use of two
information collection activities that
will (1) alert us to the disease status of
turkeys in any given State and (2) alert
us when any given owner of emu, rhea,
or cassowary flocks opts to enroll these
flocks in the Plan. We are asking OMB
to approve our use of these information
collection activities, which are a
necessary element of the Plan’s
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programs to prevent the spread of
contagious poultry diseases within the
United States.

We are soliciting comments from the
public (as well as affected agencies)
concerning our proposed information
collection and recordkeeping
requirements. These comments will
help us:

(1) Evaluate whether the proposed
information collection is necessary for
the proper performance of our agency’s
functions, including whether the
information will have practical utility;

(2) Evaluate the accuracy of our
estimate of the burden of the proposed
information collection, including the
validity of the methodology and
assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
information collection on those who are
to respond (such as through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submission of responses).

Estimate of burden: Public reporting
burden for this collection of information
is estimated to average 0.2 hours per
response.

Respondents: Flock owners, breeders,
hatchery operators, and State veterinary
medical officers.

Estimated annual number of
respondents: 10.

Estimated annual number of
responses per respondent: 1.

Estimated annual number of
responses: 10.

Estimated total annual burden on
respondents: 2 hours.

Copies of this information collection
can be obtained from: Clearance Officer,
OCIO, USDA, room 404-W, 14th Street

and Independence Avenue, SW.,
Washington, DC 20250.

List of Subjects in 9 CFR Parts 145 and
147

Animal diseases, Poultry and poultry
products, Reporting and recordkeeping
requirements.

Accordingly, we are proposing to
amend 9 CFR parts 145 and 147 as
follows:

PART 145—NATIONAL POULTRY
IMPROVEMENT PLAN

1. The authority citation for part 145
would continue to read as follows:

Authority: 7 U.S.C. 429; 7 CFR 2.22, 2.80,
and 371.2(d).

2. Section 145.1 would be amended as
follows:

a. The definition of authorized
laboratory would be revised to read as
set forth below.

b. The definition of baby poultry
would be revised to read as set forth
below.

c. A new definition of independent
flock would be added, in alphabetical
order, to read as set forth below.

d. The definition of poultry would be
amended by adding the words ‘“emus,
rheas, cassowaries,” immediately after
the word ‘“‘ostriches,”.

e. The definition of S. typhimurium
infection or typhimurium would be
removed.

8§145.1 Definitions.
* * * * *

Authorized laboratory. A laboratory
designated by an Official State Agency,
subject to review by the Service, to
perform the blood testing and
bacteriological examinations provided
for in this part. The Service’s review
will include, but will not necessarily be
limited to, checking records, laboratory
protocol, check-test proficiency,

u.S.

Avian Influenza

CLEAN

Figure 19

periodic duplicate samples, and peer
review. A satisfactory review will result
in the authorized laboratory being
recognized by the Service as a
nationally approved laboratory qualified
to perform the blood testing and
bacteriological examinations provided
for in this part.

Baby poultry. Newly hatched poultry
(chicks, poults, ducklings, goslings,
keets, etc.).

* * * * *

Independent flock. A flock that

produces hatching eggs and that has no
ownership affiliation with a specific

hatchery.
* * * * *
§145.3 [Amended]

3. In §145.3, the introductory text of
paragraph (c) would be amended by
adding the words “‘emus, rheas,
cassowaries,” immediately after the
word ‘“ostriches,”.

4. In §145.6, paragraph (e) would be
redesignated as paragraph (f) and a new
paragraph (e) would be added to read as
follows:

§145.6 Specific provisions for
participating hatcheries.
* * * * *

(e) Any nutritive material provided to
baby poultry must be free of the avian
pathogens that are officially represented
in the Plan disease classifications listed
in §145.10.

* * * * *

5. In §145.10, new paragraphs (r) and
(s) would be added to read as follows:

§145.10 Terminology and classification;
flocks, products, and States.
* * * * *

(r) U.S. Avian Influenza Clean. (See
8§8145.23(h) and 145.33(1).)

BILLING CODE 3410-34-U
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(s) U.S. M. Meleagridis Clean State, Turkeys. (See §145.44(e).)

u.S.
M. MELEAGRIDIS
CLEAN STATE

TURKEYS

U.S. DEPARTMENT OF AGRICULTURE

BILLING CODE 3410-34-C

6. Section 145.14 would be amended
as follows:

a. In the introductory text at the end
of the first sentence, the words “‘and
ostriches blood tested under subpart F
must be more than 12 months of age”
would be removed and the words “and
ostrich, emu, rhea, and cassowary
candidates must be blood tested when at
least 12 months of age or upon reaching
sexual maturity, depending upon the
species and at the discretion of the
Official State Agency” would be added
in their place.

b. A new paragraph (d) would be
added to read as follows:

§145.14 Blood testing.
* * * * *

(d) For avian influenza. The official
blood tests for avian influenza are the
agar gel immunodiffusion (AGID) test
and the enzyme-linked immunosorbent
assay (ELISA).

(1) The AGID test must be conducted
on all ELISA-positive samples. Positive
tests by AGID or ELISA must be further
tested by Federal Reference
Laboratories. Final judgment may be
based upon further sampling or culture
results.

(2) The tests must be conducted using
antigens or test kits approved by the
Department or the Official State Agency
and must be performed in accordance

Figure 20

with the recommendations of the

producer or manufacturer.

* * * * *

7. 1n 8145.21, the definition of chicks
would be revised to read as follows:

§145.21 Definitions.

* * * * *
Chicks. Newly hatched chickens.
* * * * *

8.1n §145.22, a new paragraph (e)
would be added to read as follows:

§145.22 Participation.

* * * * *

(e) Any nutritive material provided to
chicks must be free of the avian
pathogens that are officially represented
in the Plan disease classifications listed
in §145.10.

9. Section 145.23 would be amended
as follows:

a. In paragraph (b)(3)(i), the words “,
except turkey hatcheries,” would be
removed.

b. In paragraph (b)(3)(ii), the words *,
except turkey flocks,” would be
removed.

c. In paragraph (b)(3)(viii), the words
*, other than turkey flocks,” would be
removed.

d. In paragraph (b)(4), the words *“,
other than turkey, waterfowl, exhibition
poultry, and game bird supply flocks,”
would be removed.

e. Paragraph (d)(2)(ii)(B) would be
revised.

f. A new paragraph (h) would be
added to read as follows:

§145.23 Terminology and classification;
flocks and products.
* * * * *

(d) * * K

(1) * X *

(ii) * Kk x

(B) Mash feed may contain no animal
protein other than an APPI animal
protein product supplement
manufactured in pellet form and
crumbled: Provided, that mash feed may
contain non-pelleted APPI animal
protein product supplements if the
finished feed is treated with a
salmonella control product approved by
the Food and Drug Administration.

* * * * *

(h) U.S. Avian Influenza Clean. This
program is intended to be the basis from
which the breeding-hatchery industry
may conduct a program for the
prevention and control of avian
influenza. It is intended to determine
the presence of avian influenza in
breeding chickens through routine
serological surveillance of each
participating breeding flock. A flock and
the hatching eggs and chicks produced
from it will qualify for this classification
when the Official State Agency
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determines that they have met one of
the following requirements:

(1) It is a primary breeding flock in
which minimum of 30 birds have been
tested negative for antibodies to avian
influenza when more than 4 months of
age. To retain this classification:

(i) A sample of at least 30 birds must
be tested negative at intervals of 90
days; or

(ii) A sample of fewer than 30 birds
may be tested, and found to be negative,
at any one time if all pens are equally
represented and a total of 30 birds is
tested within each 90-day period.

(2) It is a multiplier breeding flock in
which minimum of 30 birds have been
tested negative for antibodies to avian
influenza when more than 4 months of
age. To retain this classification:

(i) A sample of at least 30 birds must
be tested negative at intervals of 180
days; or

(i) A sample of fewer than 30 birds
may be tested, and found to be negative,
at any one time if all pens are equally
represented and a total of 30 birds is
tested within each 180-day period.

* * * * *

10. In §145.31, the definition of
chicks would be revised to read as
follows:

§145.31 Definitions.

* * * * *
Chicks. Newly hatched chickens.
* * * * *

11. In §145.32, a new paragraph (d)
would be added to read as follows:

§145.32 Participation.
* * * * *

(d) Any nutritive material provided to
chicks must be free of the avian
pathogens that are officially represented
in the Plan disease classifications listed
in §145.10.

12. Section 145.33 would be amended
as follows:

a. In paragraph (b)(3)(i), the words
‘. except turkey hatcheries,” would be
removed.

b. In paragraph (b)(3)(ii), the words
‘. except turkey flocks,” would be
removed.

c. In paragraph (b)(3)(viii), the words
**, other than turkey flocks,” would be
removed.

d. In paragraph (b)(4), the words
**, other than turkey, waterfowl,
exhibition poultry, and game bird
supply flocks,” would be removed.

e. Paragraph (h)(1)(ii)(B) would be
revised.

f. Paragraph (i)(1)(vi) would be
amended by removing the words
“meconium and’’ and adding the words
“meconium or” in their place.

g. A new paragraph (I) would be
added to read as follows:

§145.33 Terminology and classification;
flocks and products.
* * * * *

* X *

M

(ii) * * x

(B) Mash feed may contain no animal
protein other than an APPI/NMFS
animal protein product supplement
manufactured in pellet form and
crumbled: Provided, that mash feed may
contain non-pelleted APPI/NMFS
animal protein product supplements if
the finished feed is treated with a
salmonella control product approved by
the Food and Drug Administration.

* * * * *

() U.S. Avian Influenza Clean. This
program is intended to be the basis from
which the breeding-hatchery industry
may conduct a program for the
prevention and control of avian
influenza. It is intended to determine
the presence of avian influenza in
primary breeding chickens through
routine serological surveillance of each
participating breeding flock. A flock and
the hatching eggs and chicks produced
from it will qualify for this classification
when the Official State Agency
determines that they have met one of
the following requirements:

(2) It is a primary breeding flock in
which a minimum of 30 birds have been
tested negative for antibodies to avian
influenza when more than 4 months of
age. To retain this classification:

(i) A sample of at least 30 birds must
be tested negative at intervals of 90
days; or

(i) A sample of fewer than 30 birds
may be tested, and found to be negative,
at any one time if all pens are equally
represented and a total of 30 birds is
tested within each 90-day period.

(2) It is a multiplier breeding flock in
which minimum of 30 birds have been
tested negative for antibodies to avian
influenza when more than 4 months of
age. To retain this classification:

(i) A sample of at least 30 birds must
be tested negative at intervals of 180
days; or

(i) A sample of fewer than 30 birds
may be tested, and found to be negative,
at any one time if all pens are equally
represented and a total of 30 birds is
tested within each 180-day period.

* * * * *

13. In §145.41, the definition of
poults would be revised to read as
follows:

§145.41 Definitions.
* * * * *

Poults. Newly hatched turkeys.

14. In 8145.42, a new paragraph (d)
would be added to read as follows:

§145.42 Participation.

* * * * *

(d) Any nutritive material provided to
poults must be free of the avian
pathogens that are officially represented
in the Plan disease classifications listed
in §145.10.

15. In § 145.43, paragraphs (f)(3)(ii)
and (f)(3)(iii) would be revised to read
as follows:

§145.43 Terminology and classification;
flocks and products.
* * * * *

* X *

(f3) * X *

(i) Initial feed for poults to 2 weeks
of age must be manufactured in pellet
form. Initial feed may contain no animal
protein other than animal protein
products produced under the Animal
Protein Products Industry (APPI)
Salmonella Education/Reduction
Program or the Fishmeal Inspection
Program of the National Marine
Fisheries Service (NMFS). Finished feed
must be treated with a Food and Drug
Administration (FDA) approved
salmonella control product at FDA-
approved levels.

(iii) Succeeding feed for turkeys 2
weeks or older must be either:

(A) Pelleted feed that meets the
requirements of paragraph (f)(3)(ii) of
this section; or

(B) Mash feed that contains no animal
protein products; or

(C) Mash feed that contains an APPI1/
NMFS animal protein products
supplement that has been manufactured
in pellet form and crumbled. Finished
feed must be treated with an FDA-
approved salmonella control product at
FDA-approved levels.

* * * * *

16. In § 145.44, a new paragraph (e)
would be added to read as follows:

§145.44 Terminology and classification;
States.
* * * * *

(e) U.S. M. Meleagridis Clean State,
Turkeys. (1) A State will be declared a
U.S. M. Meleagridis Clean State,
Turkeys, if the Service determines that:

(i) No Mycoplasma meleagridis is
known to exist nor to have existed in
turkey breeding flocks in production
within the State during the preceding 12
months;

(ii) All turkey breeding flocks in
production are tested and classified as
U.S. M. Meleagridis Clean or have met
equivalent requirements for M.
meleagridis control under official
supervision;

(iii) All turkey hatcheries within the
State only handle products that are
classified as U.S. M. Meleagridis Clean
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or have met equivalent requirements for
M. meleagridis control under official
supervision;

(iv) All shipments of products from
turkey breeding flocks other than those
classified as U.S. M. Meleagridis Clean,
or equivalent, into the State are
prohibited;

(v) All persons performing poultry
disease diagnostic services within the
State are required to report to the
Official State Agency within 48 hours
the source of all turkey specimens that
have been identified as being infected
with M. meleagridis;

(vi) All reports of M. meleagridis
infection in turkeys are promptly
followed by an investigation by the
Official State Agency to determine the
origin of the infection; and

(vii) All turkey breeding flocks found
to be infected with M. meleagridis are
quarantined until marketed under
supervision of the Official State Agency.

(2) The Service may revoke the State’s
classification as a U.S. M. Meleagridis
Clean State, Turkeys, if any of the
conditions described in paragraph (d)(1)
of this section are discontinued. The
Service will not revoke the State’s
classification as a U.S. M. Meleagridis
Clean State, Turkeys, until it has
conducted an investigation and the
Official State Agency has been given an
opportunity for a hearing in accordance
with rules of practice adopted by the

Administrator.
* * * * *

17. In §145.52, a new paragraph (d)
would be added to read as follows:

§145.52 Participation.

* * * * *

(d) Any nutritive material provided to
baby poultry must be free of the avian
pathogens that are officially represented
in the Plan disease classifications listed
in §145.10.

§145.53 [Amended]

18. In § 145.53, paragraph (b) would
be amended as follows:

a. In paragraph (b)(3)(i), the words *,
except turkey hatcheries,” would be
removed.

b. In paragraph (b)(3)(ii) the words “,
except turkey flocks,” would be
removed.

c. In paragraph (b)(3)(viii), the words
*, other than turkey flocks,” would be
removed.

d. In paragraph (b)(4), the words *,
other than turkey flocks,”” would be
removed.

19. The subpart heading for subpart F
would be revised to read as follows:

Subpart F—Special Provisions for
Ostrich, Emu, Rhea, and Cassowary
Breeding Flocks and Products

20. In 145.61, a definition of chicks
would be added, in alphabetical order,
to read as follows:

§145.61 Definitions.
* * * * *

Chicks. Newly hatched ostriches,
emus, rheas, or cassowaries.
* * * * *

21. In 8145.62, the introductory text
would be amended by adding the words
“‘emus, rheas, and cassowaries,”
immediately after the word *‘ostriches,”
and a new paragraph (c) would be
added to read as follows:

§145.62 Participation.
* * * * *

(c) Any nutritive material provided to
chicks must be free of the avian
pathogens that are officially represented
in the Plan disease classifications listed
in §145.10.

8§145.63 [Amended]

22.In §145.63, paragraph (a)(2)
would be amended by adding the words
*“, emus, rheas, or cassowaries”
immediately after the word *‘ostriches’.

PART 147—AUXILIARY PROVISIONS
ON NATIONAL POULTRY
IMPROVEMENT PLAN

23. The authority citation for part 147
would continue to read as follows:

Authority: 7 U.S.C. 429; 7 CFR 2.22, 2.80,
and 371.2(d).

§147.4 [Removed and reserved]

24. Section 147.4 would be removed
and reserved.

25.In 8147.6, paragraph (a)(14)
would be revised to read as follows:

§147.6 Procedure for determining the
status of flocks reacting to tests for
Mycoplasma gallisepticum, Mycoplasma
synoviae, and Mycoplasma meleagridis.
* * * * *

a * X *

(14) If the in vivo bio-assay, PCR-
based procedures, or culture procedures
are positive, the flock will be considered
infected. However, the following
considerations may apply:

(i) In PCR-positive flocks for which
there are other negative mycoplasma
test results, the flock’s mycoplasma
status should be confirmed through
either seroconversion or culture
isolation of the organism, or through
both methods, before final
determination of the flock’s status is
made.

(ii) In flocks for which only the bio-
assay is positive, additional in vivo bio-

assay, PCR-based procedures, or cultural
examinations may be conducted by the
Official State Agency before final
determination of the flock’s status is
made.

* * * * *

88147.11, 147.12, 147.14, 147.15, 147.16
[Footnotes redesignated]

26.1n 88147.11, 147.12, 147.14,
147.15, 147.16, footnotes 6 through 22
and their references would be
redesignated as footnotes 7 through 23,
respectively.

27. A new §147.9 would be added to
read as follows:

§147.9 Standard test procedures for avian
influenza.

(a) The agar gel immunodiffusion
(AGID) test should be considered the
basic screening test for antibodies to
Type A influenza viruses. The AGID test
is used to detect circulating antibodies
to Type A influenza group-specific
antigens, namely the ribonucleoprotein
(RNP) and matrix (M) proteins.
Therefore, this test will detect
antibodies to all influenza A viruses,
regardless of subtype. The AGID test can
also be used as a group-specific test to
identify isolates as Type A influenza
viruses. The method used is similar to
that described by Beard.6 The basis for
the AGID test is the concurrent
migration of antigen and antibodies
toward each other through an agar gel
matrix. When the antigen and specific
antibodies come in contact, they
combine to form a precipitate that is
trapped in the gel matrix and produces
a visible line. The precipitin line forms
where the concentration of antigen and
antibodies is optimum. Differences in
the relative concentration of the antigen
or antibodies will shift the location of
the line towards the well with the
lowest concentration or result in the
absence of a precipitin line. Electrolyte
concentration, pH, temperature, and
other variables also affect precipitate
formation.

(1) Materials needed.

(i) Refrigerator (4 °C).

(ii) Freezer (—20 °C).

(iii) Incubator or airtight container for
room temperature (25 °C) incubations.

(iv) Autoclave.

(v) Hot plate/stirrer and magnetic stir
bar (optional).

(vi) Vacuum pump.

(vii) Microscope illuminator or other
appropriate light source for viewing
results.

6Beard, C.W. Demonstration of type-specific
influenza antibody in mammalian and avian sera by
immunodifussion Bull. Wid. Hlth. Orig. 42:779—
785. 1970.
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(viii) Immunodiffusion template
cutter, seven-well pattern (a center well
surrounded by six evenly spaced wells).
Wells are 5.3 mm in diameter and 2.4
mm apart.

(ix) Top loading balance (capable of
measuring 0.1 gm differences).

(x) Pipetting device capable of
delivering 50 pl portions.

(xi) Common laboratory supplies and
glassware—Erlenmeyer flasks,
graduated cylinders, pipettes, 100 x 15
mm or 60 x 15 mm petri dishes, flexible
vacuum tubing, side-arm flask (500 mL
or larger), and a 12-or 14-gauge blunt-
ended cannula.

(2) Reagents needed.

(i) Phosphate buffered saline (PBS),
0.01M, pH 7.2 (NVSL media #30054 or
equivalent).

(ii) Agarose (Type Il Medium grade,
Sigma Chemical Co. Cat.# A—6877 or
equivalent).

(iii) Avian influenza AGID antigen
and positive control antiserum
approved by the Department and the
Official State Agency.

(iv) Strong positive, weak positive,
and negative control antisera approved
by the Department and the Official State
Agency (negative control antisera
optional).

(3) Preparing the avian influenza
AGID agar.

(i) Weigh 9 gm of agarose and 80 gm
of NaCl and add to 1 liter of PBS (0.01
M, pH 7.2) in a 2 liter Erlenmeyer flask.

(ii) To mix the agar, either:

(A) Autoclave the mixture for 10
minutes and mix the contents by
swirling after removing from the
autoclave to ensure a homogeneous
mixture of ingredients; or

(B) Dissolve the mixture by bringing
to a boil on a hot plate using a magnetic
stir bar to mix the contents in the flask
while heating. After boiling, allow the
agar to cool at room temperature (25
°C) for 10 to 15 minutes before
dispensing into petri plates.

(iii) Agar can be dispensed into small
quantities (daily working volumes) and
stored in airtight containers at 4 °C for
several weeks, and melted and
dispensed into plates as needed.

Note: Do not use agar if microbial
contamination or precipitate is observed.

(4) Performing the AGID. (i) Detection
of serum antibodies.

(A) Dispense 15 to 17 mL of melted
agar into a 100 x 15 mm petri plate or
5 to 6 mL agar into a 60 x 15 mm petri
plate using a 25 mL pipette. The agar
thickness should be approximately 2.8
mm.

(B) Allow plates to cool in a relatively
dust-free environment with the lids off
to permit the escape of water vapor. The
lids should be left off for at least 15
minutes, but not longer than 30
minutes, as electrolyte concentration of
the agar may change due to evaporation
and adversely affect formation of
precipitin lines.

Note: Plates should be used within 24
hours after they are poured.

(C) Record the sample identification,
reagent lot numbers, test date, and
identification of personnel performing
and reading the test.

(D) Using the template, cut the agar
after it has hardened. Up to seven
template patterns can be cut in a 100 x
15 mm plate and two patterns can be cut
in a 60 x 15 mm plate.

(E) Remove the agar plugs by
aspiration with a 12-to 14-gauge cannula
connected to a side arm flask with a
piece of silicone or rubber tubing that is
connected to a vacuum pump with
tubing. Adjust the vacuum so that the
agar surrounding the wells is not
disturbed when removing the plugs.

(F) To prepare the wells, either:

(1) Place 50 pl of avian influenza
AGID antigen in the center well using a
micropipette with an attached pipette
tip. Place 50 pl Al AGID positive control
antiserum in each of two opposite wells,
and add 50 pl per well of test sera in
the four remaining wells. This
arrangement provides a positive control
line on one side of the test serum, thus
providing for the development of lines
of identity (see figure 1); or

(2) Place 50 pl Al AGID positive
control antiserum in each of three
alternate peripheral wells, and add 50 pl
per well of test sera in the three
remaining wells. This arrangement
provides a positive control line on each
side of the test serum, thus providing for
the development of lines of identity on
both sides of each test serum (see figure
2).

Note: A pattern can be included with
positive, weak positive, and negative
reference serum in the test sera wells to aid
in the interpretation of results (see figure 3).

(G) Cover each plate after filling all
wells and allow the plates to incubate
for 24 hours at room temperature ((25
°C) in a closed chamber to prevent
evaporation. Humidity should be
provided by placing a damp paper towel
in the incubation chamber. Note:
Temperature changes during migration
may lead to artifacts.

(ii) Interpretation of test results.

(A) Remove the lid and examine
reactions from above by placing the
plate(s) over a black background, and
illuminate the plate with a light source
directed at an angle from below. A
microscope illuminator works well and
allows for varying intensities of light
and positions.

(B) The type of reaction will vary with
the concentration of antibody in the
sample being tested. The positive
control serum line is the basis for
reading the test. If the line is not
distinct, the test is not valid and must
be repeated. The following types of
reactions are observed (see figure 3):

(1) Negative reaction. The control
lines continue into the test sample well
without bending or with a slight bend
away from the antigen well and toward
the positive control serum well.

(2) Positive reaction. The control lines
join with, and form a continuous line
(line of identity) with, the line between
the test serum and antigen. The location
of the line will depend on the
concentration of antibodies in the test
serum. Weakly positive samples may
not produce a complete line between
the antigen and test serum but may only
cause the tip or end of the control line
to bend inward toward the test well.

(3) Non-specific lines. These lines
occasionally are observed between the
antigen and test serum well. The control
lines will pass through the non-specific
line and continue on into the test serum
well. The non-specific line does not
form a continuous line with positive
control lines.

BILLING CODE 3410-34-U
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Figure 1. Immunodiffusion test that uses AI AGID antigen in the center well; Al-positive

control serum in wells A and D; and Al-negative test serum in wells B, C, E, and F.
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Figure 2. Immunodiffusion test that has AI AGID antigen in the center well; Al-positive

control serum in wells A, C, and E; and Al-negative test serum in wells B, D, and F.

Figure 3. Immunodiffusion test that has Al AGID antigen in the center well; Al-positive
control serum in wells A, C, and E; Al-negative test serum in well B; Al-positive test serum in

well D; and weak positive test serum in well F.

BILLING CODE 3410-34-C
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(b) The enzyme-linked
immunosorbent assay (ELISA) may be
used as a screening test for avian
influenza. Use only federally licensed
ELISA Kits and follow the
manufacturer’s instructions. All ELISA-
positive serum samples must be
confirmed with the AGID test conducted
in accordance with paragraph (a) of this
section.

§147.11 [Amended]

28. Section 147.11 would be amended
as follows:

a. In paragraph (b)(2)(iii) the words
“A group D colony lift assay may be
utilized to signal the presence of the
hard-to-detect group D salmonella
colonies on agar culture plates.” would
be added after the final sentence.

b. In paragraph (b)(2)(v), the words *‘at
the National Veterinary Services
Laboratory’” would be removed.

29. A new §147.18 would be added
to read as follows:

§147.18 Chick meconium testing
procedure for salmonella.

Procedure:

(a) Record the date, source, and flock
destination on the ““Meconium
Worksheet.”

(b) Shake each plastic bag of
meconium until a uniform consistency
is achieved.

(c) Transfer a 25 gm sample of
meconium to a sterile container. Add
225 mL of a preenrichment broth to
each sample (this is a 1:10 dilution),
mix gently, and incubate at 37 °C for
18-24 hours.

(d) Enrich the sample with selective
enrichment broth for 24 hours at 42 °C.
(e) Streak the enriched sample onto

brilliant green-Novobiocin (BGN) agar
and xylose-lysine-tergitol 4 (XLT4) agar.

(f) Incubate both plates at 35 °C for 24
hours and process suspect salmonella
colonies according to § 147.11.

30. In §147.43, paragraphs (d)(1)
through (d)(4) would be redesignated as
paragraphs (d)(3) through (d)(6),
respectively, and new paragraphs (d)(1),
(d)(2), (d)(7), and (d)(8) would be added
to read as follows:

§147.43 General Conference Committee.
* * * * *

d***

(1) Advise and make
recommendations to the Department on
the relative importance of maintaining,
at all times, adequate departmental
funding for the NPIP to enable the
Senior Coordinator and staff to fully
administer the provisions of the Plan.

(2) Advise and make yearly
recommendations to the Department
with respect to the NPIP budget well in

advance of the start of the budgetary
process.
* * * * *

(7) Serve as a direct liaison between
the National Poultry Improvement Plan
and the United States Animal Health
Association.

(8) Advise and make
recommendations to the Department
regarding NPIP involvement or
representation at poultry industry
functions and activities as deemed
necessary or advisable for the purposes
of the NPIP.

§147.45 [Amended]

31. Section 147.45 would be amended
by removing the words “and E” and
adding the words “E, and F” in their
place.

32. In §145.46, the introductory text
of paragraph (a) would be amended by
removing the word “‘four’” and adding
the word ““five” in its place, and a new
paragraph (a)(5) would be added to read
as follows:

§147.46 Committee consideration of
proposed changes.

(a) * * *

(5) Ostriches, emus, rheas, and
cassowaries.
* * * * *

Done in Washington, DC, this 4th day of
August 1999.
Bobby R. Acord,
Acting Administrator, Animal and Plant
Health Inspection Service.
[FR Doc. 99-20540 Filed 8-9-99; 8:45 am]
BILLING CODE 3410-34-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 98—-NM—-280-AD]

Airworthiness Directives; Raytheon
(Beech) Model 400A Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Raytheon (Beech) Model 400A
airplanes. This proposal would require
replacement of the fuel drain tube
assembly in the aft fuselage with a new,
modified assembly. This proposal is
prompted by a report of chafing of the
fuel tube assembly against the elevator
control cable due to inadequate
clearance between the components. The

actions specified by the proposed AD
are intended to prevent chafing of the
fuel drain tube assembly, which could
result in fuel leakage from the fuel drain
tube assembly and consequent risk of a
fire.

DATES: Comments must be received by
September 9, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 98—-NM—
280-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Raytheon Aircraft Company, Manager
Service Engineering, Hawker Customer
Support Department, P. O. Box 85,
Wichita, Kansas 67201—-0085. This
information may be examined at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington or at the FAA, Small
Airplane Directorate, Wichita Aircraft
Certification Office, 1801 Airport Road,
Room 100, Mid-Continent Airport,
Wichita, Kansas.

FOR FURTHER INFORMATION CONTACT:
Scott West, Aerospace Engineer,
Systems and Propulsion Branch, ACE—
116W, FAA, Small Airplane Directorate,
Wichita Aircraft Certification Office,
1801 Airport Road, Room 100, Mid-
Continent Airport, Wichita, Kansas
67209; telephone (316) 946—4146; fax
(316) 946-4407.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
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concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 98—-NM—-280-AD.” The
postcard will be date stamped and
returned to the commenter.

Auvailability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
98-NM-280-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

The FAA has received a report of
chafing on the fuel drain tube assembly
in the aft fuselage on a Raytheon (Beech)
Model 400A airplane. Further
investigation revealed that the elevator
control cable contacted the fuel drain
tube assembly due to inadequate
clearance between the components. This
condition, if not corrected, could result
in fuel leakage from the fuel drain tube
assembly and consequent risk of a fire.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Raytheon Aircraft Service Bulletin
SB.28-3076, dated October, 1997, which
describes procedures for replacement of
the existing fuel drain tube assembly
with a new, modified assembly.
Accomplishment of the actions
specified in the service bulletin is
intended to adequately address the
identified unsafe condition.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
require accomplishment of the actions
specified in the service bulletin
described previously.

Cost Impact

There are approximately 92 airplanes
of the affected design in the worldwide
fleet. The FAA estimates that 72
airplanes of U.S. registry would be
affected by this proposed AD, that it
would take approximately 8 work hours
per airplane to accomplish the proposed
action, and that the average labor rate is
$60 per work hour. Required parts
would cost approximately $21 per
airplane. Based on these figures, the cost

impact of the proposed AD on U.S.
operators is estimated to be $36,072, or
$501 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted. However, the
FAA has been advised that
manufacturer warranties are available
for parts associated with accomplishing
the replacement action required by this
proposed AD. Therefore, the future
economic cost impact of this rule on
U.S. operators may be less than the cost
impact figure indicated above.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Raytheon Aircraft Company (Formerly
Beech): Docket 98—NM-280-AD.
Applicability: Model 400A airplanes, serial
numbers RK-1 through RK-92 inclusive,
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent chafing of the fuel drain tube
assembly, which could result in fuel leakage
from the fuel drain tube assembly and
consequent risk of fire, accomplish the
following:

Replacement

(a) At the next scheduled inspection, but
no later than 200 flight hours after the
effective date of this AD, replace the existing
aft fuselage fuel drain tube assembly, part
number (P/N) 128-920151-1, with a new,
modified tube assembly, P/N 128-920237-1,
in accordance with Raytheon Aircraft Service
Bulletin SB.28-3076, dated October, 1997.

Spares

(b) As of the effective date of this AD, no
person shall install a fuel drain tube
assembly, P/N 128-920151-1, on any
airplane.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Wichita
Aircraft Certification Office (ACO), FAA,
Small Airplane Directorate. Operators shall
submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, Wichita ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Wichita ACO.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.
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Issued in Renton, Washington, on August
4,1999.

D.L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 99-20502 Filed 8-9—-99; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 99—-NM-71-AD]

RIN 2120-AA64

Airworthiness Directives; McDonnell

Douglas MD-11 and MD-11F Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain McDonnell Douglas MD-11 and
MD-11F series airplanes. This proposal
would require a one-time inspection to
determine if metallic transitions are
installed on wire harnesses of the tail
tank fuel transfer pumps, and to
determine if damaged wires are present;
and repair, if necessary. This proposal
also would require repetitive
inspections of the repaired area; and a
permanent modification of the wire
harnesses if metallic transitions are not
installed, which would terminate the
repetitive inspections. This proposal is
prompted by a report of chafing and
damage to a wire harness of a tail tank
fuel transfer pump. The actions
specified by the proposed AD are
intended to prevent wire chafing and
damage, which could result in an
inoperative fuel transfer pump and/or
an increased risk of a fire or explosion
from a fuel leak.

DATES: Comments must be received by
September 24, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 99—NM—
71-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p.m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Boeing Commercial Aircraft Group,

Long Beach Division, 3855 Lakewood
Boulevard, Long Beach, California
90846, Attention: Technical
Publications Business Administration,
Dept. C1-L51 (2—-60). This information
may be examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at
the FAA, Transport Airplane
Directorate, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California.

FOR FURTHER INFORMATION CONTACT:
Roscoe Van Dyke, Aerospace Engineer,
Propulsion Branch, ANM-140L, FAA,
Transport Airplane Directorate, Los
Angeles Aircraft Certification Office,
3960 Paramount Boulevard, Lakewood,
California 90712-4137; telephone (562)
627-5254; fax (562) 627-5210.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 99-NM-71-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
99-NM-71-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—-4056.

Discussion

The FAA has received a report of
chafing and damage to a wire harness of
a tail tank fuel transfer pump on a
McDonnell Douglas Model MD-11
series airplane. The cause of such
chafing and damage has been attributed
to wires chafing against a combination
of wire mesh tape and braided
shielding, which were installed during
production as a substitute for metallic
transitions at the wiring harness
breakouts. Chafing or damage of a wire
harness, if not corrected, could result in
an inoperative fuel transfer pump and/
or an increased risk of a fire or
explosion from a fuel leak.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
McDonnell Douglas Alert Service
Bulletin MD11-28A101, dated August
24, 1998, which describes procedures
for a one-time visual inspection to
determine if metallic transitions are
installed on the wire harnesses of the
tail tank fuel transfer pumps, and to
determine if damaged wires are present;
repair, if necessary; and repetitive
inspections of the repaired area. The
FAA also has reviewed and approved
McDonnell Douglas Service Bulletin
MD11-28-102, Revision 01, dated June
23, 1999, which describes procedures
for a permanent modification of the wire
harnesses if metallic transitions are not
installed. Accomplishment of the
permanent modification would
eliminate the need for the repetitive
inspections in service bulletin MD11—
28A101. Accomplishment of the actions
specified in the service bulletins is
intended to adequately address the
identified unsafe condition.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
require accomplishment of the actions
specified in the service bulletins
described previously, except as
discussed below.

Differences Between the Proposed Rule
and the Relevant Service Information

Operators should note that, although
McDonnell Douglas Alert Service
Bulletin MD11-28A101, dated August
24, 1998, recommends accomplishing
the visual inspection within 15 days
(after the release of the service bulletin),
the FAA has determined that a
compliance time of 30 days would be
appropriate. In developing an
appropriate compliance time for the
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proposed visual inspection of this AD,
the FAA considered not only the
manufacturer’s recommendation, but
the degree of urgency associated with
addressing the subject unsafe condition,
the average utilization of the affected
fleet, the time necessary to perform the
inspection (less than five work hours),
and reports from the manufacturer,
which indicate that all affected
airplanes have been inspected. In light
of all of these factors, the FAA finds a
30-day compliance time for initiating
the proposed visual inspection to be
warranted, in that it represents an
appropriate interval of time allowable
for affected airplanes to continue to
operate without compromising safety.
Operators should note that the
procedures described in condition 2 of
McDonnell Douglas Alert Service
Bulletin MD11-28A101, dated August
24, 1998, permit flight for 15 days before
installation of a temporary repair, if
metallic transitions are not installed on
wire harnesses of the tail tank fuel
transfer pumps. This proposed AD
would require accomplishment of a
temporary repair, prior to further flight.
The FAA has determined that, because
of the safety implications and
consequences associated with chafing
and damage of wires, any subject wire
harness that is found to not have
metallic transitions installed must be
repaired prior to further flight.
Operators should also note that,
although McDonnell Douglas Service
Bulletin MD11-28-102, Revision 01,
dated June 23, 1999, recommends
accomplishing the permanent
modification at the earliest practical
maintenance period (after the release of
the service bulletin), the FAA has
determined that a compliance time of 5
years would be appropriate. In
developing an appropriate compliance
time for the proposed modification of
this AD, the FAA considered not only
the manufacturer’s recommendation,
but the degree of urgency associated
with addressing the subject unsafe
condition, the average utilization of the
affected fleet, and the time necessary to
perform the modification (less than nine
hours). In light of all of these factors, the
FAA finds a 5-year compliance time for
initiating the proposed modification to
be warranted, in that it represents an
appropriate interval of time allowable
for affected airplanes to continue to
operate without compromising safety.

Cost Impact

There are approximately 14 airplanes
of the affected design in the worldwide
fleet. The FAA estimates that 5
airplanes of U.S. registry would be
affected by this proposed AD, that it

would take approximately 1 work hour
per airplane to accomplish the proposed
inspection, and that the average labor
rate is $60 per work hour. Based on
these figures, the cost impact of the
proposed AD on U.S. operators is
estimated to be $300, or $60 per
airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. However, the FAA
has been advised that manufacturer
warranty remedies are available for
labor costs associated with
accomplishing the actions required by
this proposed AD. Therefore, the future
economic cost impact of this rule on
U.S. operators may be less than the cost
impact figure indicated above.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

McDonnell Douglas: Docket 99-NM-71-AD.

Applicability: Model MD-11 and MD-11F
series airplanes, as listed in McDonnell
Douglas Alert Service Bulletin MD11-
28A101, dated August 24, 1998, certificated
in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent wire chafing and damage which
could result in an inoperative tail tank fuel
transfer pump and/or an increased risk of a
fire or explosion from a fuel leak, accomplish
the following:

Inspection and Corrective Actions

(a) Within 30 days after the effective date
of this AD, perform a one-time visual
inspection of the wire harnesses of the tail
tank fuel transfer pumps to determine if
metallic transitions are installed, and to
determine if damaged wires are present, in
accordance with McDonnell Douglas Alert
Service Bulletin MD11-28A101, dated
August 24, 1998.

(1) If all metallic transitions are installed,
no further action is required by this AD.

(2) If metallic transitions are not installed,
accomplish the following:

(i) Prior to further flight, accomplish the
temporary repair in accordance with
condition 2 of the service bulletin;

(ii) Repeat the visual inspection thereafter
at intervals not to exceed 2 years; and

(iif) Within 5 years after the effective date
of this AD, permanently modify the wire
harnesses in accordance with McDonnell
Douglas Service Bulletin MD11-28-102,
Revision 01, dated June 23, 1999.
Accomplishment of this modification
constitutes terminating action for the
repetitive inspection requirements of this
AD.

Note 2: Modification of the wire harnesses
accomplished prior to the effective date of
this AD in accordance with McDonnell
Douglas Service Bulletin MD11-28-102,
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dated January 29, 1999, is considered
acceptable for compliance with the
modification required by paragraph (a)(2)(iii)
of this AD.

Alternative Methods of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Los Angeles ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

Special Flight Permits

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on August
4,1999.

D.L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 99-20503 Filed 8-9—-99; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 97-NM-323-AD]
RIN 2120-AA64

Airworthiness Directives; Boeing
Model 727 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
supersedure of an existing airworthiness
directive (AD), applicable to certain
Boeing Model 727 series airplanes, that
currently requires repetitive inspections
of the front spar web between the upper
and lower seals of the center section of
the wings, and repair, if necessary. That
AD also provides for an optional
terminating modification for the
repetitive inspections. This action
would require a new terminating
modification for the repetitive
inspections. For certain airplanes, this
action would require new repetitive
inspections to detect discrepancies of
the front spar web. This proposal is
prompted by a report indicating that the

optional terminating modification in the
existing AD does not address the
identified unsafe condition. The actions
specified by the proposed AD are
intended to prevent fatigue cracks in the
front spar web, which could lead to fuel
leakage into the air-conditioning
distribution bay and/or depressurization
of the cabin, and to prevent fuel fumes
in the cabin of the airplane.

DATES: Comments must be received by
September 24, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 97-NM—
323-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p.m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington
98124-2207. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Walter Sippel, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Transport Airplane Directorate, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2774;
fax (425) 227-1181.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 97-NM-323—-AD.” The
postcard will be date stamped and
returned to the commenter.

Auvailability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
97-NM-323-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

On December 21, 1989, the FAA
issued AD 90-02-16, amendment 39—
6452 (55 FR 602, January 8, 1980),
applicable to certain Boeing Model 727
series airplanes, to require inspection of
the front spar web of the center section
of the wings, and repair, if necessary.
That action was prompted by reports of
cracks in the front spar web. The
requirements of that AD are intended to
detect and correct such cracking, which
could lead to fuel leakage and/or
depressurization of the cabin.

Actions Since Issuance of Previous Rule

Since issuance of AD 90-02-16, the
FAA has received a report indicating
that modification procedures specified
in Boeing Service Bulletin 727-57—
0177, dated December 22, 1988;
Revision 1, dated November 21, 1991;
and Revision 2, dated September 16,
1993; do not adequately address
airplanes equipped with internal fuel
tanks in the center section of the wings.
Specifically, the service bulletin does
not include procedures for application
of the secondary fuel seal on the
forward side of the front spar and on the
fillet seals on the aft side of the front
spar. The service bulletin also describes
procedures for the application of sealant
Boeing material specification (BMS) 5—
95 inside the fuel tank instead of the
fuel-proof sealant BMS 5-26, and the
installation of non-fluid tight fasteners
instead of fluid tight fasteners.

Boeing Service Bulletin 727-57-0177,
dated December 22, 1988, was
referenced in AD 90-02-16 as the
appropriate source of service
information for accomplishment of the
required modification and close visual
and high frequency eddy current (HFEC)
inspections. Revisions 1 and 2 of that
service bulletin were approved by the
FAA as alternative methods of
compliance for accomplishment of those
actions.
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In light of this information, the FAA
has determined that the optional
modification specified in AD 90-02-16
does not adequately preclude fuel
leakage into the air-conditioning
distribution bay, which could result in
fuel fumes in the cabin of the airplane.

In addition, the FAA finds that the
subject service bulletin does not contain
procedures for accomplishing an HFEC
inspection as an option to the close
visual inspection, as required by
paragraph A. of AD 90-02-16. The
actual procedures used to accomplish
that HFEC inspection and the
effectiveness of those procedures are
unknown to the FAA. The FAA has
determined that performing an HFEC
inspection in accordance with an
unknown procedure does not ensure
that cracks will be detected in a timely
manner. Therefore, the FAA has
determined that all affected airplanes
must accomplish repetitive detailed
visual inspections to ensure that cracks
are detected in a timely manner.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing Service Bulletin 727-57-0177,
Revision 3, dated February 15, 1996,
which describes procedures for
repetitive detailed visual inspections to
detect cracks of the front spar web
between the upper and lower seals of
the center section of the wings, and
repair, if necessary. The service bulletin
also describes procedures for
modification of the front spar web
between the upper and lower seals of
the center section of the wings, which
would eliminate the need for the
repetitive inspections. For certain
airplanes, the service bulletin describes
procedures for repetitive visual
inspections of the front spar web to
detect fuel leakage and penetrations in
the secondary fuel barrier, and to verify
the installation of the secondary fuel
barrier. Accomplishment of the actions
specified in the service bulletin are
intended to adequately address the
identified unsafe condition.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
supersede AD 90-02-16, amendment
39-6452 (55 FR 602, January 8, 1980),
to continue to require repetitive detailed
visual inspections of the front spar web
between the upper and lower seals of
the center section of the wings, and
repair, if necessary. The proposed AD
also would require modification of the

subject front spar web, which would
constitute terminating action for the
repetitive inspections. For certain
airplanes, the proposed AD would
require repetitive visual inspections of
the front spar web to detect fuel leakage
and penetrations in the secondary fuel
barrier, and to verify the installation of
the secondary fuel barrier. The actions
would be required to be accomplished
in accordance with the service bulletin
described previously; except as
discussed below.

The FAA has determined that, for
airplanes equipped with integral fuel
tanks in the center section of the wings,
the repairs and modifications specified
in Figure 2 and Figure 3 of Boeing
Service Bulletin 727-57-0177, dated
December 22, 1988; Revision 1, dated
November 21, 1991; and Revision 2,
dated September 16, 1993; do not
describe procedures for installation of a
fuel proof sealant in these tanks, which
could lead to identified unsafe
condition of this AD. The procedures
specified in the original version,
Revision 1, and Revision 2 of the service
bulletin are acceptable for airplanes
without integral fuel tanks in the center
section of the wings. However, the FAA
finds that Revision 3 of the subject
service bulletin does provide
procedures for installation of a fuel
proof sealant for integral fuel tanks.

Other Relevant Rulemaking

The FAA has previously issued AD
94-05-04, amendment 39-8842 (59 FR
13442, March 22, 1994), which requires
incorporation of certain structural
modification on certain Boeing Model
747 series airplanes. Accomplishment of
certain actions required by this
proposed AD would constitute
terminating action for the requirements
specified in paragraph (a) of AD 94—05—-
04 with respect to the modification
specified in Boeing Service Bulletin
727-57-0177, dated December 22, 1998.
This service bulletin is one of many
service bulletins referenced in Boeing
Document D6-54860, Revision G,
Appendix A.3, dated March 5, 1993. All
other service bulletins referenced in that
document still apply.

Cost Impact

There are approximately 1,524 Model
727 series airplanes of the affected
design in the worldwide fleet. The FAA
estimates that 1,098 airplanes of U.S.
registry would be affected by this
proposed AD.

The detailed visual inspection that is
currently required by AD 90-02-16, and
retained in this AD, takes approximately
3 work hours per airplane to
accomplish, at an average labor rate of

$60 per work hour. Based on these
figures, the cost impact of the currently
required detailed visual inspection on
U.S. operators is estimated to be
$197,640, or $180 per airplane, per
inspection cycle.

The modification that is proposed in
this new AD action would take
approximately 360 work hours per
airplane to accomplish, at an average
labor rate of $60 per work hour.
Required parts would cost
approximately $1,430 per airplane.
Based on these figures, the cost impact
of the proposed modification required
by this AD on U.S. operators is
estimated to be $25,286,940, or $23,030
per airplane.

For certain airplanes, the visual
inspection that is proposed in this new
AD action would take approximately 1
work hour per airplane to accomplish,
at an average labor rate of $60 per work
hour. Based on these figures, the cost
impact of the proposed modification
required by this AD on U.S. operators is
estimated to be $60 per airplane, per
inspection cycle.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the current or proposed requirements of
this AD action, and that no operator
would accomplish those actions in the
future if this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a ““significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-6452 (55 FR
602, January 8, 1990), and by adding a
new airworthiness directive (AD), to
read as follows:

Boeing: Docket 97-NM-323-AD. Supersedes
AD 90-02-16, Amendment 39-6452.

Applicability: Model 727 series airplanes,
as listed in Boeing Service Bulletin 727-57—
0177, dated December 22, 1988; certificated
in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (g)(1) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent fatigue cracks of the front spar
web of the center section of the wings, which
could lead to fuel leakage and/or
depressurization of the cabin, or to prevent
fuel fumes in the cabin of the airplane,
accomplish the following:

Repetitive Detailed Visual Inspections

(a) For areas on which the front spar web
between the upper and lower seals of the
center section of the wings has not been
repaired or modified in accordance with
Figure 2 or 3 of Boeing Service Bulletin 727-
57-0177, dated December 22, 1988; Revision
1, dated November 21, 1991, or Revision 2,
dated September 16, 1993: Prior to the
accumulation of 40,000 total flight cycles, or
with the next 2,300 flight cycles after
February 12, 1990 (effective date of AD 90—
02-16, amendment 39-6452), whichever
occurs later, unless accomplished with the
last 700 flight cycles, perform a detailed
visual inspection to detect cracks in the front

spar web, in accordance with Figure 1 of
Boeing Service Bulletin 727-57-0177, dated
December 22, 1988; Revision 1, dated
November 21, 1991; Revision 2, dated
September 16, 1993; or Revision 3, dated
February 15, 1996. Repeat the detailed visual
inspection thereafter at intervals not to
exceed 3,000 flight cycles, until
accomplishment of the requirements
specified in either paragraph (b) or (c) of this
AD.

Note 2: For the purposes of this AD, a
detailed inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc., may be used. Surface
cleaning and elaborate access procedures
may be required.”

Note 3: Accomplishment of the high
frequency eddy current (HFEC) inspection
required by AD 90-02-16, is considered
acceptable for compliance with the initial
detailed visual inspection required by
paragraph (a) of this AD.

Repair of Cracks

(b) If any crack is detected during any
inspection required by paragraph (a) of this
AD, prior to further flight, accomplish the
actions specified in either paragraph (b)(1) or
(b)(2) of this AD, as applicable.
Accomplishment of the repair action
constitutes terminating action for the
repetitive inspection requirements of
paragraph (a) of this AD for that repaired
area.

(1) For airplanes equipped with integral
fuel tanks in the center section of the wings:
Repair in accordance with Figure 2 of Boeing
Service Bulletin 727-57-0177, Revision 3,
dated February 15, 1996.

(2) For airplanes not equipped with
integral fuel tanks in the center section of the
wings: Repair in accordance with Figure 2 of
Boeing Service Bulletin 727-57-0177, dated
December 22, 1988, Revision 1, dated
November 21, 1991; Revision 2, dated
September 16, 1993; or Revision 3, dated
February 15, 1996.

Note 4: Where there are differences
between the referenced service bulletins and
this AD, the AD prevails.

Modification

(c) Except as provided by paragraph (d) of
this AD, prior to the accumulation of 60,000
total flight cycles, or within 48 months after
the effective date of this AD, whichever
occurs later, accomplish the actions specified
in either paragraph (c)(1) or (c)(2) of this AD,
as applicable. Accomplishment of this action
constitutes terminating action for the
repetitive inspection requirements of
paragraph (a) of this AD.

(1) For airplanes equipped with integral
fuel tanks in the center section of the wings:
Modify the front spar web, between the
upper and lower seals, of the center section
of the wings, in accordance with Part | of the
Accomplishment Instructions of Boeing
Service Bulletin 727-57-0177, Revision 3,
dated February 15, 1996.

(2) For airplanes not equipped with
integral fuel tanks in the center section of the
wings: Modify the front spar web, between
the upper and lower seals, of the center
section of the wings, in accordance with
Boeing Service Bulletin 727-57-0177, dated
December 22, 1988, Revision 1, dated
November 21, 1991; Revision 2, dated
September 16, 1993; or Revision 3, dated
February 15, 1996.

Repetitive Visual Inspections and Repair/
Modification of the Front Spar Web

(d) For areas on which the front spar web
between the upper and lower seals of the
center section of the wings has been repaired
or modified in accordance with Figure 2 or
3 of Boeing Service Bulletin 727-57-0177,
dated December 22, 1988; Revision 1, dated
November 21, 1991, or Revision 2, dated
September 16, 1993: Accomplish the actions
required by either paragraph (d)(1) or (d)(2)
of this AD, as applicable.

(1) For airplanes not equipped with
integral fuel tanks in the center section of the
wings: No further action is required by this
AD for those areas repaired or modified.

(2) For airplanes equipped with integral
fuel tanks in the center section of the wings:
Accomplish the actions required by both
paragraphs (d)(2)(i) and (d)(2)(ii) of this AD.

(i) Within 500 flight cycles after the
effective date of this AD, perform a detailed
visual inspection of the front spar web to
detect fuel leakage and penetrations in the
secondary fuel barrier, and to verify the
installation of the secondary fuel barrier; in
accordance with Boeing Service Bulletin
727-57-0177, Revision 3, dated February 15,
1996. Repeat the visual inspection thereafter
at intervals not to exceed 1,500 flight cycles,
until accomplishment of the actions required
by paragraph (d)(2)(ii) of this AD.

(i) Prior to the accumulation of 14,000
flight cycles, or within 96 months after the
effective date of this AD, whichever occurs
later, repair/modify the front spar web in
accordance with Part Il of the
Accomplishment Instructions of Boeing
Service Bulletin 727-57-0177, Revision 3,
dated February 15, 1996. Accomplishment of
this action constitutes terminating action for
the repetitive inspection requirements of
paragraph (d)(2)(i) of this AD for that
repaired/modified area.

Follow-On Corrective Action

(e) During any inspection required by
paragraph (d)(2)(i) of this AD, if any fuel
leakage or penetration in the secondary fuel
barrier is detected, or if any secondary fuel
barrier is verified as not being installed, prior
to further flight, repair in accordance with
Part 1l of the Accomplishment Instructions of
Boeing Service Bulletin 727-57-0177,
Revision 3, dated February 15, 1996.
Accomplishment of this action constitutes
terminating action for the repetitive
inspection requirements of paragraph (d)(2)(i)
of this AD for that repaired area.

Terminating Action for AD 94-05-04

(f) Accomplishment of the actions required
by paragraph (b), (c), (d)(2)(ii), or (e) of this
AD constitutes terminating action for the
requirements specified in paragraph (a) of AD
94-05-04, amendment 39-8842 (59 FR 13442
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dated March 22, 1994), with respect to the
modification specified in Boeing Service
Bulletin 727-57-0177, dated December 22,
1988. This service bulletin is one of many
service bulletins referenced in Boeing
Document D6-54860, Revision G, Appendix
A.3, dated March 5, 1993. All other service
bulletins referenced in that document still
apply.

Alternative Method of Compliance

(9)(1) An alternative method of compliance
or adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
ACO. Operators shall submit their requests
through an appropriate FAA Principal
Maintenance Inspector, who may add
comments and then send it to the Manager,
Seattle ACO.

Note 5: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

(9)(2) For airplanes not equipped with
integral fuel tanks in the center section of the
wings: Alternative methods of compliance,
approved previously in accordance with AD
90-02-16, amendment 39-6452, are
approved as alternative methods of
compliance with this AD. For airplanes
equipped with integral fuel tank in the center
section of the wings: Alternative methods of
compliance, approved previously in
accordance with AD 90-02-15, are NOT
approved as alternative methods of
compliance with this AD.

Special Flight Permits

(h) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on August
4,1999.
D.L. Riggin,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 99-20504 Filed 8—-9-99; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 107
[Docket No. 28979; Notice No. 97-13]
RIN 2120-AD46

Airport Security
AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Proposed rule; reopening of
comment period.

SUMMARY: This document announces the
reopening of the comment period for a
specific issue addressed in the Airport
Security notice of proposed rulemaking

(NPRM), published in the Federal
Register on August 1, 1997 (62 FR
41760). That document proposed to
amend the existing airport security rules
by revising certain applicability
provisions, definitions, and terms;
reorganizing the rules into subparts
containing related requirements; and
incorporating some requirements
already implemented in airport security
programs. The comment period is being
reopened to provide another
opportunity for the public to submit
additional comments on the compliance
programs proposed in the NPRM.
DATES: Comments must be received on
or before September 24, 1999.
ADDRESSES: Comments on the proposed
rule should be mailed or delivered, in
triplicate, to: Federal Aviation
Administration, Office of the Chief
Counsel, Attention: Rules Docket (AGC-
200), Room 915-G, Docket No. 28979,
800 Independence Ave., SW,
Washington, DC 20591. Comments may
also be sent electronically to the
following internet address: 9—NPRM-
CMTS@faa.gov. Comments may be
examined in Room 915-G between 8:30
a.m. and 5 p.m. weekdays except
Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Office of Civil Aviation Security Policy
and Planning, Civil Aviation Security
Division (ACP-100), Ann M. Zipser,
Federal Aviation Administration, 800
Independence Ave., SW, Washington,
DC 20591; telephone (202) 267—-8058.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire on
proposed § 107.103(a)(2). Substantive
comments should be accompanied by
cost estimates.

Comments should identify the
regulatory docket or notice number and
be submitted in triplicate to the Rules
Docket (see ADDRESSES). All comments
received on or before the closing date
for comments specified will be
considered by the Administrator before
taking final action. Comments received
on the section specified above will be
available, both before and after the
closing date for comments, in the Rules
Docket for examination by interested
persons.

A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.
Commenters wishing the FAA to
acknowledge receipt of their comments
must include a self-addressed, stamped

postcard on which the following
statement is made: ‘““Comments to
Docket No. 29879.” The postcard will be
date-stamped and mailed to the
commenter. Internet users may reach
the FAA'’s webpage at http://
www.faa.gov or the Federal Register’s
webpage at http://www.access.gpo.gov/
su__docs to access recently published
rulemaking documents.

An electronic copy of this document
may be downloaded using a modem and
suitable communications software from
the FAA regulations section of the
Fedworld electronic bulletin board
service (telephone: (703) 321-3339) or
the Federal Register’s electronic bulletin
board service (telephone: (202) 512—
1661).

Background

The FAA proposed to amend the
existing 14 CFR parts 107 and 139 to
update the overall regulatory structure
for airport security. On August 1, 1997,
the NPRM, Airport Security (part 107),
was published in the Federal Register
for public comment. The original
comment period closed on December 1,
1997.

On April 21, 1998, the FAA
announced the reopening of the
comment period and two additional
public meetings on the NPRM (63 FR
19691). The second comment period
closed on June 26, 1998.

The NPRM proposed, among other
things, to require that airport operators
have a compliance program to ensure
that persons with access to certain areas
of the airport comply with the rules
governing those areas. Section
107.103(a)(2) was proposed in Notice
97-13 as follows:

Section 107.103 Content

(a) Except as otherwise approved by the
Administrator, each airport regularly serving
an air carrier, required to conduct screening
under §108.101(a)(1) or §129.25(b)(1) of this
chapter, shall include in the security program
a description of the following—

* * * * *

(2) Security compliance program that
specifies procedures the airport operator will
implement to ensure persons with authorized
unescorted access to critical security areas
and restricted operations areas comply with
§107.9 and §107.11(a) and (b) of this part,
including revocation of unescorted access
authority of persons that fail to comply with
security requirements.

The FAA received a number of
comments on this proposal, many of
them not supportive. Some commenters
interpret the proposal to mean that the
airport operator would be required to
enforce Federal regulations, and impose
fines under the Federal statute. This is
not what was intended. The FAA
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intends that the airport operator would
have a specific program to ensure that
persons for whom they are responsible
carry out the requirements in parts 107
and the relevant security program.

Further, the NPRM did not specify a
range of penalties that could be
imposed, although the NRPM did
address revocation of unescorted access
authority. Often, effective programs use
progressive disciplinary actions that
include such corrective measures as
mandated retraining, counseling, and
suspension or revocation of unescorted
access authority.

Since the comment period closed, the
FAA has become aware that there is
increased concern regarding employee
compliance with requirements
governing unescorted access to secured
areas. Accordingly, the FAA is
reopening the comment period for this
section to allow for additional
comments on the need for compliance
programs and how they might best be
structured to promote compliance.

Issued in Washington, DC on August 4,
1999.

Quinten Johnson,

Deputy Director, Office of Civil Aviation
Security Policy and Planning.

[FR Doc. 99-20522 Filed 8-9—-99; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 108
[Docket No. 28978; Notice No. 97-12]
RIN 2120-AD45

Aircraft Operator Security
AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Proposed rule; reopening of
comment period.

SUMMARY: This document announces the
reopening of the comment period for a
specific issue addressed in the Aircraft
Operator Security notice of proposed
rulemaking (NPRM), published in the
Federal Register on August 1, 1997 (62
FR 41730). That document proposed to
amend the existing airplane operator
security rules, by revising certain
applicability provisions, definitions,
and terms; reorganizing the rules into
subparts containing related
requirements; and incorporating some
requirements already implemented in
air carrier approved security programs.
The comment period is being reopened
to provide another opportunity for the
public to submit additional comments

on the compliance program proposed in
the NPRM.

DATES: Comments must be received on
or before September 24, 1999.
ADDRESSES: Comments on the proposed
rule should be mailed or delivered, in
triplicate, to: Federal Aviation
Administration, Office of the Chief
Counsel, Attention: Rules Docket (AGC-
200), Room 915-G, Docket No. 28978
800 Independence Ave., SW,
Washington, DC 20591. Comments may
also be sent electronically to the
following internet address: 9—-NPRM-
CMTS@faa.gov. Comments may be
examined in Room 915-G between 8:30
a.m. and 5 p.m. weekdays except
Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Office of Civil Aviation Security Policy
and Planning, Civil Aviation Security
Division (ACP-100), Ann M. Zipser,
Federal Aviation Administration, 800
Independence Ave., SW, Washington,
DC 20591; telephone (202) 267—-8058.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire on
proposed §108.103(b)(11) and (c)(6).
Substantive comments should be
accompanied by cost estimates.

Comments should identify the
regulatory docket or notice number and
be submitted in triplicate to the Rules
Docket (see ADDRESSES). All comments
received on or before the closing date
for comments specified will be
considered by the Administrator before
taking final action. Comments received
on the section specified above will be
available, both before and after the
closing date for comments, in the Rules
Docket for examination by interested
persons.

A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.
Commenters wishing the FAA to
acknowledge receipt of their comments
must include a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket No. 28978.”” The postcard will be
date-stamped and mailed to the
commenter. Internet users may reach
the FAA’s webpage at http://
www.faa.gov or the Federal Register’s
webpage at http://www.access.gpo.gov/
su__docs to access recently published
rulemaking documents.

An electronic copy of this document
may be downloaded using a modem and
suitable communications software from

the FAA regulations section of the
Fedworld electronic bulletin board
service (telephone: (703) 321-3339) or
the Federal Register’s electronic bulletin
board service (telephone: (202) 512—
1661).

Background

The FAA proposed to amend the
existing 14 CFR part 108 to update the
overall regulatory structure for aircraft
operator security. On August 1, 1997,
the NPRM, Aircraft Operator Security
(part 108), was published in the Federal
Register for public comment. The
original comment period closed on
December 1, 1997.

On April 21, 1998, the FAA
announced the reopening of the
comment period and two additional
public meetings on the NPRM (63 FR
19691). The second comment period
closed on June 26, 1998.

The NPRM proposed, among other
things, to require that aircraft operators
have a compliance program to ensure
that persons with access to certain areas
of the airport comply with the rules
governing those areas.

Section 108.103(b)(11) and (c)(6) was
proposed in Notice 97-12 as follows:

Section 108.103 Form, Content, and

Availability.
* * * * *

(b) The security program shall include:
* * * * *

(11) The procedures and curriculum of the
training requirements under § 108.227 of this
part; and a security compliance program that
specifies procedures the air carrier will
implement to ensure persons with authorized
unescorted access to critical security areas
and restricted operations areas comply with
§108.7 and §108.9 of this part, including
revocation of unescorted access authority of
persons that fail to comply with security
requirements.

(c) Each air carrier having an approved
security program shall:

* * * * *

(6) Implement a program to ensure that its
employees and employees of contractors
comply with the paragraphs (a) and (b) of
§108.103. The program’s provisions shall
include penalties to be imposed on
individuals who fail to comply with
paragraphs (a) and (b) of this section that are
in accordance with the standards contained
in its approved security program.

The FAA received a number of
comments on this proposal, many of
them not supportive. Some commenters
interpret the proposal to mean that the
aircraft operator would be required to
enforce Federal regulations, and impose
fines under the Federal statute. This is
not what was intended. The FAA
intends that the aircraft operator would
have a specific program to ensure that
persons for whom they are responsible
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carry out the requirements in part 108
and the relevant security program.

Further, the NPRM did not specify a
range of penalties that could be
imposed, although the notice did
address revocation of unescorted access
authority. Often, effective programs use
progressive disciplinary actions that
include such corrective measures as
mandated retraining, counseling, and
suspension or revocation of unescorted
access authority.

Since the comment period closed, the
FAA has become aware that there is
increased concern regarding employee
compliance with requirements
governing unescorted access to secured
areas. Accordingly, the FAA is
reopening the comment period for this
section to allow for additional
comments on the need for compliance
programs and how they might best be
structured to promote compliance.

Issued in Washington, DC on August 4,
1999.

Quinten Johnson,

Deputy Director, Office of Civil Aviation
Security Policy and Planning.

[FR Doc. 99-20521 Filed 8-9—-99; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1
[REG-252487-96]
RIN 1545-AX25

Inbound Grantor Trusts With Foreign
Grantors

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Notice of proposed rulemaking
by cross reference to temporary
regulations.

SUMMARY: The IRS is proposing
regulations relating to the definition of
the term grantor for purposes of part |
of subchapter J, chapter 1 of the Internal
Revenue Code. The text of temporary
regulations published elsewhere in this
issue of the Federal Register, also serves
as the text of these proposed
regulations. This document also
provides notice of a public hearing on
these proposed regulations.

DATES: Written or electronic comments
must be received by October 12, 1999.
Requests to speak (with outlines of oral
comments to be discussed) at the public
hearing scheduled for November 2,
1999, at 10 a.m. must be submitted by
October 12, 1999.

ADDRESSES: Send submissions to:
CC:DOM:CORP:R (REG-252487-96),
room 5226, Internal Revenue Service,
POB 7604, Ben Franklin Station,
Washington, DC 20044. Submissions
may be hand delivered between the
hours of 8 a.m. and 5 p.m. to:
CC:DOM:CORP:R (REG-252487-96),
Courier’s Desk, Internal Revenue
Service, 1111 Constitution Avenue,
NW., Washington, DC. Alternatively,
taxpayers may submit comments
electronically via the Internet by
selecting the “Tax Regs’ option on the
IRS Home Page, or by submitting
comments directly to the IRS Internet
site at http://www.irs.ustreas.gov/
tax__regs/regslist.html. The public
hearing will be held in room 2615,
Internal Revenue Building, 1111
Constitution Avenue, NW., Washington,
DC.

FOR FURTHER INFORMATION CONTACT:
Concerning the regulations, James A.
Quinn, (202) 622—3060; concerning
submissions and the hearing, Guy R.
Traynor, (202) 622—7180 (not toll-free
numbers).

SUPPLEMENTARY INFORMATION:

Background

Temporary regulations in the Rules
and Regulations section of this issue of
the Federal Register amend the Income
Tax Regulations (26 CFR part 1) relating
to section 671. The temporary
regulations contain rules relating to the
definition of grantor for purposes of part
| of subchapter J, chapter 1 of the
Internal Revenue Code.

The text of those temporary
regulations also serves as the text of
these proposed regulations. The
preamble to the temporary regulations
explains the temporary regulations.

Special Analyses

It has been determined that this notice
of proposed rulemaking is not a
significant regulatory action as defined
in Executive Order 12866. Therefore, a
regulatory assessment is not required. It
also has been determined that section
553(b) of the Administrative Procedure
Act (5 U.S.C. chapter 5) does not apply
to these regulations, and because the
regulation does not impose a collection
of information on small entities, the
Regulatory Flexibility Act (5 U.S.C.
chapter 6) does not apply. Pursuant to
section 7805(f) of the Internal Revenue
Code, this notice of proposed
rulemaking will be submitted to the
Chief Counsel for Advocacy of the Small
Business Administration for comment
on its impact on small business.

Comments and Public Hearing

Before these proposed regulations are
adopted as final regulations,
consideration will be given to any
written comments (preferably a signed
original and eight (8) copies) that are
submitted timely to the IRS. The IRS
and Treasury Department specifically
request comments on the clarity of the
proposed regulations and how they can
be made easier to understand. All
comments will be available for public
inspection and copying.

A public hearing has been scheduled
for November 2, 1999, at 10 a.m. in
room 2615, Internal Revenue Building,
1111 Constitution Avenue, NW.,
Washington DC. Because of access
restrictions, visitors will not be
admitted beyond the Internal Revenue
Building lobby more than 15 minutes
before the hearing starts.

The rules of 26 CFR 601.601(a)(3)
apply to the hearing.

Persons that wish to present oral
comments at the hearing must submit
written comments by October 12, 1999,
and submit an outline of the topics to
be discussed and the time to be devoted
to each topic (preferably a signed
original and eight (8) copies) by October
12, 1999.

A period of 10 minutes will be
allotted to each person for making
comments.

An agenda showing the scheduling of
the speakers will be prepared after the
deadline for receiving outlines has
passed. Copies of the agenda will be
available free of charge at the hearing.

Drafting information. The principal
author of these regulations is James A.
Quinn of the Office of Assistant Chief
Counsel (Passthroughs and Special
Industries). However, other personnel
from the IRS and Treasury Department
participated in their development.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Proposed Amendments to the
Regulations

Accordingly, 26 CFR part 1 is
proposed to be amended as follows:
PART 1—INCOME TAXES

Paragraph 1. The authority citation
for part 1 continues to read as follows:

Authority: 26 U.S.C. 7805 * * *

Par. 2. In §1.671-2, paragraph (e) is
revised to read as follows:

§1.671-2 Applicable principles.

* * * * *
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(e) [The text of this proposed
paragraph (e) is the same as the text of
§1.671-2T(e) published elsewhere in
this issue of the Federal Register].
John M. Dalrymple,

Acting Deputy Commissioner of Internal
Revenue.

[FR Doc. 99-19929 Filed 8-5-99; 2:09 pm]
BILLING CODE 4830-01-P

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 301
[REG-121946-98]
RIN 1545-AW96

Private Foundation Disclosure Rules

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: This document contains
proposed amendments to the
regulations relating to the public
disclosure requirements described in
section 6104(d) of the Internal Revenue
Code. The proposed regulations
implement changes made by the Tax
and Trade Relief Extension Act of 1998,
which extended fully to private
foundations the same rules regarding
public disclosure of annual information
returns that apply to other tax-exempt
organizations. The proposed regulations
provide guidance for private
foundations required to make copies of
applications for tax exemption and
annual information returns available for
public inspection and to comply with
requests for copies of those documents.
Final regulations relating to the public
disclosure requirements applicable to
tax-exempt organizations other than
private foundations were issued on
April 9, 1999.

DATES: Written or electronic comments
and requests for a public hearing must
be received by October 12, 1999.

ADDRESSES: Send submissions to:
CC:DOM:CORP:R (REG-121946-98),
room 5226, Internal Revenue Service,
POB 7604, Ben Franklin Station,
Washington, DC 20044. Submissions
may be hand delivered Monday through
Friday between the hours of 8 a.m. and
5 p.m. to: CC:DOM:CORP:R (REG—
121946-98), Courier’s Desk, Internal
Revenue Service, 1111 Constitution
Avenue, NW., Washington, DC.
Alternatively, taxpayers may submit
comments electronically via the Internet
by selecting the “Tax Regs’ option on
the IRS Home Page, or by submitting
comments directly to the IRS Internet

site at http://www.irs.ustreas.gov/tax
regs/reglist.html.

FOR FURTHER INFORMATION CONTACT:
Concerning the proposed regulations,
Michael B. Blumenfeld, (202) 622—6070
(not a toll-free number); concerning
submissions of comments, LaNita Van
Dyke (202) 622—7190 (not a toll-free
number).

SUPPLEMENTARY INFORMATION:
Paperwork Reduction Act

The collections of information
contained in this notice of proposed
rulemaking have been submitted to the
Office of Management and Budget for
review in accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. 3507(d)). Comments on the
collections of information should be
sent to the Office of Management and
Budget, Attn: Desk Officer for the
Department of the Treasury, Office of
Information and Regulatory Affairs,
Washington, DC 20503, with copies to
the Internal Revenue Service, Attn: IRS
Reports Clearance Officer, OP:FS:FP,
Washington, DC 20224. Comments on
the collections of information should be
received by October 12, 1999.
Comments are specifically requested
concerning:

Whether the proposed collections of
information are necessary for the proper
performance of the functions of the IRS,
including whether the information will
have practical utility;

The accuracy of the estimated burden
associated with the proposed collections
of information (see below);

How the quality, utility, and clarity of
the information to be collected may be
enhanced;

How the burden of complying with
the proposed collections of information
may be minimized, including through
the application of automated collection
techniques or other forms of information
technology; and

Estimates of capital or start-up costs
and costs of operation, maintenance,
and purchase of services to provide
information.

The collections of information in
these proposed regulations are in
§8301.6104(d)-1, 301.6104(d)-2, and
301.6104(d)-3. This information is
required to enable a private foundation
to comply with section 6104(d) of the
Internal Revenue Code (Code). Under
section 6104(d), a private foundation is
required to make its application for tax
exemption and its annual information
returns available for public inspection.
In addition, a private foundation is
required to comply with requests made
in person or in writing from individuals
who seek a copy of those documents or,

in the alternative, to make its
documents widely available. The
requirement that a private foundation
make its application for tax exemption
and annual information returns
available for public inspection and
comply with requests made in person or
in writing from individuals who seek a
copy of those documents or, in the
alternative, make the documents widely
available, will enable the public to
obtain information about the private
foundation. Under section 6104(d), a
private foundation is permitted to file
an application for relief from the
requirement to provide copies if the
private foundation reasonably believes
it is the subject of a harassment
campaign. The information a private
foundation provides when filing an
application for a determination that it is
subject to a harassment campaign will
be used by the IRS to make such
determination. The collection of
information is required to obtain relief
from the requirement to comply with
requests for copies if such requests are
part of the harassment campaign. The
likely respondents and/or recordkeepers
are private foundations. The burden for
recordkeeping and for reporting is
reflected below.

Estimated total annual recordkeeping
burden: 32,565 hours.

Estimated average annual burden per
recordkeeper: 30 minutes.

Estimated number of recordkeepers:
65,065.

Estimated total annual reporting
burden: 31 hours.

Estimated average annual reporting
burden per respondent: 27 minutes.

Estimated number of respondents: 68.

Estimated annual frequency of
responses: On occasion.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a valid control
number assigned by the Office of
Management and Budget.

Books or records relating to a
collection of information must be
retained as long as their contents may
become material in the administration
of any internal revenue law. Generally,
tax returns and tax return information
are confidential, as required by 26
U.S.C. 6103.

Background

This document proposes to amend
§8301.6104(d)-1 through 301.6104(d)-5
of the Procedure and Administration
Regulations (26 CFR Part 301) relating to
the section 6104(d) public disclosure
requirements applicable to tax-exempt
organizations (organizations described
in section 501(c) or (d) and exempt from
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taxation under section 501(a)). The
proposed amendments would remove
existing §301.6104(d)-1 (relating to
public inspection of private foundation
annual information returns). The
proposed amendments also would
revise 88 301.6104(d)-2 through
301.6104(d)-5 to apply the provisions to
all tax-exempt organizations, including
private foundations, and redesignate
existing §8301.6104(d)-2 through
301.6104(d)-5 as 8§ 301.6104(d)-0
through 301.6104(d)-3, respectively.
This regulation is not subject to the
Unfunded Mandates Reform Act of 1995
because the regulation is an interpretive
regulation.

Description of Current Law Disclosure
Requirements Applicable to Private
Foundations

Section 6104(d), as in effect prior to
the effective date of the Tax and Trade
Relief Extension Act of 1998 (Division J
of H.R. 4328, the Omnibus Consolidated
and Emergency Supplemental
Appropriations Act, 1999) (Public Law
105-277, 112 Stat 2681) (with respect to
private foundations), requires a private
foundation to make its annual
information returns available for public
inspection at its principal office during
regular business hours for a period of
180 days after the foundation publishes
notice of the availability of its return. A
private foundation must publish such
notice not later than the due date of the
return (determined with regard to any
extension of time for filing) in a
newspaper having general circulation in
the county in which the principal office
of the foundation is located. Section
6104(e), as in effect prior to the effective
date of the Tax and Trade Relief
Extension Act of 1998 (with respect to
private foundations), requires a private
foundation to allow public inspection of
the foundation’s application for
recognition of exemption at the
foundation’s principal office (and
certain regional or district offices).
Section 6104(e) also requires a private
foundation to provide copies of its
exemption application upon request.
However, the requirement to provide
copies of an exemption application
upon request becomes effective only
after the Secretary of the Treasury issues
regulations applicable to private
foundations describing how a private
foundation may be relieved of the
obligation to provide copies in response
to requests by making its exemption
application widely available or by
obtaining an IRS determination that a
particular request is part of a
harassment campaign.

Amendments Made by the Tax and
Trade Relief Extension Act of 1998

The Tax and Trade Relief Extension
Act of 1998, which was enacted on
October 21, 1998, amended section
6104(e) of the Code to subject the
annual information returns filed by
private foundations to the same rules
regarding public disclosure that apply to
other tax-exempt organizations. In
addition, the Tax and Trade Relief
Extension Act of 1998 repealed existing
section 6104(d), and redesignated
section 6104(e), as amended, as new
section 6104(d). Section 6104(d), as
amended by the Tax and Trade Relief
Extension Act of 1998, requires each
tax-exempt organization, including one
that is a private foundation, to allow
public inspection at its principal office
(and at certain regional or district
offices) and to comply with requests,
made either in person or in writing, for
copies of the organization’s application
for recognition of exemption and the
organization’s three most recent annual
information returns. Congress appears to
have intended that nonexempt
charitable trusts described in section
4947(a)(1) and nonexempt private
foundations comply with the expanded
public disclosure requirements, just as
such entities are subject to the
information reporting requirements of
section 6033 pursuant to section
6033(d). See Joint Committee on
Taxation, General Explanation of Tax
Legislation Enacted in 1998 (JCS—6-98),
November 24, 1998, at 242, fn. 102.

The Tax and Trade Relief Extension
Act of 1998 amendments apply to
requests made after the later of
December 31, 1998, or the 60th day after
the Secretary of the Treasury issues
regulations referred to in section
6104(d)(4) (relating to when documents
are made widely available and when a
particular request is considered part of
a harassment campaign). On April 9,
1999, the IRS published in the Federal
Register (64 FR 17279) final regulations
under section 6104(d) applicable to tax-
exempt organizations other than private
foundations. Accordingly, section
6104(d), as amended by the Tax and
Trade Relief Extension Act of 1998,
became effective with respect to tax-
exempt organizations other than private
foundations on June 8, 1999.

Explanation of Provisions

The proposed amendments extend the
recently-published final regulations
under section 6104(d) to apply to
private foundations. The proposed
amendments also modify those
regulations in several respects. The
proposed amendments state that the

term annual information return
includes any return that is required to
be filed under section 6033. For a
private foundation, such returns include
Form 990-PF and Form 4720.
Consistent with the statute, the
proposed amendments provide that,
unlike other tax-exempt organizations, a
private foundation is required to
disclose to the general public the names
and addresses of its contributors. The
proposed amendments also clarify that,
for purposes of section 6104(d), the
terms tax-exempt organization and
private foundation include nonexempt
private foundations and nonexempt
charitable trusts described in section
4947(a)(1) that are subject to the
information reporting requirements of
section 6033. Finally, the proposed
amendments remove existing
§301.6104(d)-1 and redesignate existing
§§301.6104-2 through 301.6104(d)-5,
as §8301.6104(d)—-0 through
301.6104(d)-3, respectively.

Until 60 days after these proposed
amendments are published as final
regulations in the Federal Register,
private foundations continue to be
subject to section 6104(d) and section
6104(e), as in effect prior to the Tax and
Trade Relief Extension Act of 1998, and
existing § 301.6104(d)-1. Thereafter,
private foundations will continue to be
subject to the public inspection
requirements of section 6104(d), as in
effect prior to the Tax and Trade Relief
Extension Act of 1998, and existing
§301.6104(d)-1 with respect to any
annual information return the due date
(determined with regard to any
extension of time for filing) for which is
prior to the effective date of the final
regulations.

Proposed Effective Date

The amendments made by these
regulations are proposed to be effective
60 days after the date these regulations
are published as final regulations in the
Federal Register.

Special Analyses

It has been determined that this notice
of proposed rulemaking is not a
significant regulatory action as defined
in Executive Order 12866. Therefore, a
regulatory assessment is not required.
Pursuant to sections 603(a) and 605(b)
of the Regulatory Flexibility Act, it is
certified that the collection of
information referenced in this notice of
proposed rulemaking will not have a
significant economic impact on a
substantial number of small entities.
Although a substantial number of small
entities will be subject to the collection
of information requirements in these
regulations, the requirements will not
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have a significant economic impact on
these entities. The average time required
to maintain and disclose the
information required under these
regulations is estimated to be 30
minutes for each private foundation.
This estimate is based on the
assumption that, on average, a private
foundation will receive one request per
year to inspect or provide copies of its
application for tax exemption and its
annual information returns.
Approximately 0.1 percent of the
private foundations affected by these
regulations will be subject to the
reporting requirements contained in the
regulations. It is estimated that
annually, approximately 65 private
foundations will make its documents
widely available by posting them on the
Internet. In addition, it is estimated that
annually, approximately 3 private
foundations will file an application for
a determination that they are the subject
of a harassment campaign such that a
waiver of the obligation to provide
copies of their applications for tax
exemption and their annual information
returns is in the public interest. The
average time required to complete,
assemble and file an application
describing a harassment campaign is
expected to be 5 hours. Because
applications for a harassment campaign
determination will be filed so
infrequently, they will have no effect on
the average time needed to comply with
the requirements in these regulations. In
addition, a private foundation is
allowed in these regulations to charge a
reasonable fee for providing copies to
requesters. Therefore, it is estimated
that it will cost a private foundation less
than $10 per year to comply with these
regulations, which is not a significant
economic impact.

Pursuant to section 7805(f) of the
Internal Revenue Code, this notice of
proposed rulemaking will be submitted
to the Chief Counsel for Advocacy of the
Small Business Administration for
comment on its impact on small
business.

Comments and Requests for a Public
Hearing

Before these proposed regulations are
adopted as final regulations,
consideration will be given to any
written comments (a signed original and
eight (8) copies) and electronic
comments that are submitted timely to
the IRS. The IRS and the Treasury
Department specifically request
comments on the clarity of the proposed
regulations and how they may be made
easier to understand. All comments will
be available for public inspection and

copying.

A public hearing may be scheduled if
requested in writing by a person that
timely submits written or electronic
comments. If a public hearing is
scheduled, notice of the date, time, and
place for the hearing will be published
in the Federal Register.

Drafting information. The principal
author of these regulations is Michael B.
Blumenfeld, Office of Associate Chief
Counsel (Employee Benefits and Exempt
Organizations), IRS. Other personnel
from the IRS and Treasury Department
also participated in their development.

List of Subjects in 26 CFR Part 301

Employment taxes, Estate taxes,
Excise taxes, Gift taxes, Income taxes,
Penalties, Reporting and recordkeeping
requirements.

Proposed Amendments to the
Regulations

Accordingly, 26 CFR part 301 is
proposed to be amended as follows:

PART 301—PROCEDURE AND
ADMINISTRATION

Paragraph 1. The authority citation
for part 301 is amended by adding
entries in numerical order to read in
part as follows:

Authority: 26 U.S.C. 7805 * * *

Section 301.6104(d)-2 also issued under 26
U.S.C. 6104(d)(3);

Section 301.6104(d)-3 also issued under 26
U.S.C. 6104(d)(3); * * *

§301.6104(d)-1 [Removed]

Par. 2. Section 301.6104(d)-1 is
removed.

§301.6104(d)-2
§301.6104(d)-0]
Par. 3. Section 301.6104(d)-2 is
redesignated as § 301.6104(d)-O0.

Par. 4. Newly designated
§301.6104(d)-0 is revised to read as
follows:

[Redesignated as

§301.6104(d)-0 Table of contents.

This section lists the major captions
contained in §8301.6104(d)-1 through
301.6104(d)-3 as follows:

§301.6104(d)-1 Public inspection and
distribution of applications for tax
exemption and annual information
returns of tax-exempt organizations.

(a) In general.

(b) Definitions.

(1) Tax-exempt organization.

(2) Private foundation.

(3) Application for tax exemption.
(i) In general.

(ii) No prescribed application form.
(iii) Exceptions.

(iv) Local or subordinate organizations.
(4) Annual information return.

(i) In general.

(ii) Exceptions.

(iii) Returns more than 3 years old.

(iv) Local or subordinate organizations.

(5) Regional or district offices.

(i) In general.

(i) Site not considered a regional or
district office.

(c) Special rules relating to public
inspection.

(1) Permissible conditions on public
inspection.

(2) Organizations that do not maintain
permanent offices.

(d) Special rules relating to copies.

(1) Time and place for providing copies in
response to requests made in person.

(i) In general.

(if) Unusual circumstances.

(iii) Agents for providing copies.

(2) Request for copies in writing.

(i) In general.

(ii) Time and manner of fulfilling written
requests.

(A) In general.

(B) Request for a copy of parts of
document.

(C) Agents for providing copies.

(3) Fees for copies.

(i) In general.

(i) Form of payment.

(A) Request made in person.

(B) Request made in writing.

(iii) Avoidance of unexpected fees.

(iv) Responding to inquiries of fees
charged.

(e) Documents to be provided by regional
and district offices.

(f) Documents to be provided by local and
subordinate organizations.

(1) Applications for tax exemption.

(2) Annual information returns.

(3) Failure to comply.

(9) Failure to comply with public
inspection or copying requirements.

(h) Effective date.

(1) In general.

(2) Private foundation annual information
returns.

§301.6104(d)-2 Making applications and

returns widely available.

(a) In general.

(b) Widely available.

(1) In general.

(2) Internet posting.

(i) In general.

(i) Transition rule.

(iii) Reliability and accuracy.

(c) Discretion to prescribe other methods
for making documents widely available.

(d) Notice requirement.

(e) Effective date.

§301.6104(d)-3 Tax-exempt organization

subject to harassment campaign.

(a) In general.

(b) Harassment.

(c) Special rule for multiple requests from
a single individual or address.

(d) Harassment determination procedure.

(e) Effect of a harassment determination.

(f) Examples.

(9) Effective date.

§301.6104(d)-3
§301.6104(d)-1]
Par. 5. Section 301.6104(d)-3 is
redesignated as § 301.6104(d)-1.
Par. 6. Newly designated
§301.6104(d)-1 is amended as follows:

[Redesignated as
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1. Revise the section heading.

la. Paragraph (a) is amended as
follows:

a. Remove the language “, other than
a private foundation (as defined in
paragraph (b)(2) of this section),” from
the first sentence.

b. Remove the language *, other than
a private foundation,” from the second
sentence.

c. Remove the language
‘8§ 301.6104(d)—4 and 301.6104(d)-5"
from the fourth sentence and add
88 301.6104(d)-2 and 301.6104(d)-3"
in its place.

2. In paragraph (b) introductory text,
remove the language ‘88 301.6104(d)-4
and 301.6104(d)-5"" and add
88 301.6104(d)-2 and 301.6104(d)-3"
in its place.

3. In paragraph (b)(1), add a sentence
at the end of the paragraph.

4. In paragraph (b)(2), add the
language ‘‘or a nonexempt charitable
trust described in section 4947(a)(1) or
a nonexempt private foundation subject
to the information reporting
requirements of section 6033 pursuant
to section 6033(d)” at the end of the
sentence.

5. In paragraph (b)(3)(iii)(B), remove
the word ““or” at the end of the
paragraph.

6. Redesignate paragraph (b)(3)(iii)(C)
as paragraph (b)(3)(iii)(D) and add a new
paragraph (b)(3)(iii)(C).

7. In paragraph (b)(4)(i), remove the
last two sentences and add three
sentences in their place.

8. Paragraph (b)(4)(ii) is amended as
follows:

a. Remove the language “, and the
return of a private foundation” from the
first sentence.

b. Revise the last sentence.

9. Revise paragraph (h).

The revisions and additions read as
follows:

§301.6104(d)-1 Public inspection and
distribution of applications for tax
exemption and annual information returns
of tax-exempt organizations.
* * * * *

b * * *

(1) * * * The term tax-exempt
organization also includes any
nonexempt charitable trust described in
section 4947(a)(1) or nonexempt private
foundation that is subject to the
reporting requirements of section 6033
pursuant to section 6033(d).

* * * * *

(3 * * *

iii) * Kk *

(C) In the case of a tax-exempt
organization other than a private
foundation, the name and address of

any contributor to the organization; or
* * * * *

(4)* * *(i)* * * Returns filed
pursuant to section 6033 include Form
990, Return of Organization Exempt
From Income Tax, Form 990-PF, Return
of Private Foundation, or any other
version of Form 990 (such as Forms
990-EZ or 990-BL, except Form 990-T)
and Form 1065. Each copy of a return
must include all information furnished
to the Internal Revenue Service on the
return, as well as all schedules,
attachments and supporting documents.
For example, in the case of a Form 990,
the copy must include Schedule A of
Form 990 (containing supplementary
information on section 501(c)(3)
organizations), and those parts of the
return that show compensation paid to
specific persons (currently, Part V of
Form 990 and Parts | and Il of Schedule
A of Form 990).

(ii) * * * In the case of a tax-exempt
organization other than a private
foundation, the term annual
information return does not include the
name and address of any contributor to
the organization.

* * * *

(h) Effective date—(1) In general. For
a tax-exempt organization, other than a
private foundation, this section is
applicable June 8, 1999. Except as
provided in paragraph (h)(2) of this
section, for a private foundation, this
section is applicable beginning 60 days
after these regulations are published as
final regulations in the Federal Register.

(2) Private foundation annual
information returns. This section
applies to any private foundation return
the due date for which (determined with
regard to any extension of time for
filing) is after the applicable date for
private foundations specified in
paragraph (h)(1) of this section.

§301.6104(d)-4 [Redesignated as
§301.6104(d)-2]

Par. 7. Section 301.6104(d)—4 is
redesignated as 8§ 301.6104(d)-2.

Par. 8. Newly designated
§301.6104(d)-2 is amended as follows:

1. In paragraph (a), remove the
language “§301.6104(d)-3(a)”” from
each place it appears and add
“§301.6104(d)-1(a)” in each place,
respectively.

2. Revise paragraph (e).

The revision reads as follows:

§301.6104(d)-2 Making applications and
returns widely available.
* * * * *

(e) Effective date. For a tax-exempt
organization, other than a private
foundation, this section is applicable
June 8, 1999. For a private foundation,
this section is applicable beginning 60
days after these regulations are

published as final regulations in the
Federal Register.

§301.6104(d)-5
§301.6104(d)-3]

Par. 9. Section 301.6104(d)-5 is
redesignated as § 301.6104(d)-3.

Par. 10. Newly designated
§301.6104(d)-3 is amended as follows:

1. In paragraph (a), remove the
language “§301.6104(d)-3(a)” and add
“§301.6104(d)-1(a)” in its place.

2. Revise paragraph (9).

The revision reads as follows:

[Redesignated as

§301.6104(d)-3 Tax-exempt organization
subject to harassment campaign.
* * * * *

(9) Effective date. For a tax-exempt
organization, other than a private
foundation, this section is applicable
June 8, 1999. For a private foundation,
this section is applicable beginning 60
days after these regulations are
published as final regulations in the
Federal Register.

Robert E. Wenzel,

Deputy Commissioner of Internal Revenue.
[FR Doc. 99-20093 Filed 8-9-99; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 936
[SPATS No. OK-020-FOR]

Oklahoma Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Proposed rule; reopening and
extension of public comment period on
proposed amendment.

SUMMARY: OSM is announcing receipt of
revisions to a previously proposed
amendment to the Oklahoma regulatory
program (Oklahoma program) under the
Surface Mining Control and
Reclamation Act of 1977 (SMCRA). The
revisions concern burden of proof in
civil penalty proceedings, petitions for
review of proposed individual civil
penalty assessment, verification of
ownership or control application
information, review of ownership or
control and violation information,
procedures for challenging ownership or
control links shown in AVS, and
standards for challenging ownership or
control links and the status of violation.
Oklahoma intends to revise its program
to be consistent with the corresponding
Federal regulations.
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DATES: We will accept written
comments until 4:00 p.m., c.s.t., August
25, 1999.

ADDRESSES: You should mail or hand
deliver written comments to Michael C.
Wolfrom, Director, Tulsa Field Office at
the address listed below.

You may review copies of the
Oklahoma program, the amendment,
and all written comments received in
response to this document at the
addresses listed below during normal
business hours, Monday through Friday,
excluding holidays. You may receive
one free copy of the amendment by
contacting OSM’s Tulsa Field Office.

Michael C. Wolfrom, Director, Tulsa
Field Office, Office of Surface Mining,
5100 East Skelly Drive, Suite 470, Tulsa,
Oklahoma 74135-6547, Telephone:
(918) 581-6430.

Oklahoma Department of Mines, 4040
N. Lincoln Blvd., Suite 107, Oklahoma
City, Oklahoma 73105, Telephone: (405)
521-3859.

FOR FURTHER INFORMATION CONTACT:
Michael C. Wolfrom, Director, Tulsa
Field Office. Telephone: (918) 581—
6430. Internet:
mwolfrom@tokgw.osmre.gov.

SUPPLEMENTARY INFORMATION:

I. Background on the Oklahoma
Program

OnJanuary 19, 1981, the Secretary of
the Interior conditionally approved the
Oklahoma program. You can find
background information on the
Oklahoma program, including the
Secretary’s findings, the disposition of
comments, and the conditions of
approval in the January 19, 1981,
Federal Register (46 FR 4902). You can
find later actions on the Oklahoma
program at 30 CFR 936.15 and 936.16.

I1. Discussion of the Proposed
Amendment

By letter dated September 28, 1998
(Administrative Record No. OK-982),
Oklahoma sent us an amendment to its
program under SMCRA. Oklahoma sent
the amendment in response to our letter
dated January 6, 1994 (Administrative
Record No. OK-977), that we sent to
Oklahoma under 30 CFR 732.17(c). The
amendment also included changes made
at Oklahoma’s own initiative. Oklahoma
proposed to amend the Oklahoma
Administrative Code.

We announced receipt of the
proposed amendment in the October 20,
1998, Federal Register (63 FR 55979)
and invited public comment on its
adequacy. The public comment period
ended November 19, 1998.

During our review of the amendment,
we identified concerns relating to

460:2-8-8, Burden of Proof in Civil
Penalty Proceedings; 460:2—-8-9,
Decision by Administrative Hearing
Officer; 460:2—8-10, Petitions for
Discretionary Review; 460:20-15-11,
Verification of Ownership or Control
Application Information; 460:20-15-12,
Review of Ownership or Control and
Violation Information; 460:20-15-13,
Procedures for Challenging Ownership
or Control Links Shown in AVS; and
460:20-15-14, Standards for
Challenging Ownership or Control Links
and the Status of Violations. We notified
Oklahoma of the concerns by faxes
dated December 3, 1998, and July 14,
1999 (Administrative Record Nos. OK—
982.03 and OK-982.06, respectively). In
letters dated June 23, 1999, and July 20,
1999 (Administrative Record Nos. OK—
982.05 and OK-982.07, respectively),
Oklahoma responded to our concerns by
submitting the following revisions to the
amendment:

A. 460:2-8-8, Burden of Proof in Civil
Penalty Proceedings

In paragraph (a)(1) of this section,
Oklahoma proposes to revise its
reference to 45 O.S. 1981, Section 724
et seq., referencing instead 45 O.S. 1981,
Sections 775 through 780.

B. 460:2-8-9, Decision by
Administrative Hearing Officer

In paragraph (a) of this section,
Oklahoma proposes to revise its
reference to 460:20—-8-8, referencing
instead 460:2—-8-8.

C. 460:2-8-10, Petitions for
Discretionary Review

In paragraph (g) of this section,
Oklahoma proposes to revise its
reference to 460:2—63-6, referencing
instead 460:20-63-6.

D. 460:20-15-11, Verification of
Ownership or Control Application
Information

In paragraph (b) of this section,
Oklahoma proposes to revise its
reference to 460:20-23-3(c) through (d),
referencing instead 460:20-23-2(3).

E. 460:20-15-12, Review of Ownership
or Control and Violation Information

In paragraph (a) of this section,
Oklahoma proposes to revise its
reference to 460:20-15-11(b),
referencing instead 460:20-15-11 in its
entirety.

Also, in paragraph (a)(1) of this
section, Oklahoma proposes to revise its
reference to 460:20-23-3, referencing
instead 460:20-23-2.

F. 460:20-15-13, Procedures for
Challenging Ownership or Control Links
Shown in AVS

Oklahoma proposes to remove the
lead-in language at paragraph (a), as
well the language at paragraph (a)(1),
and re-designated paragraph (a)(2) as
paragraph (a).

Oklahoma also proposes to revise the
language at paragraph (b) to read as
follows:

Challenge Basis. Any applicant or other
person who wishes to challenge the status of
a state violation, and who is eligible to do so
under the provision of paragraphs (a) of this
section, shall submit a written explanation of
the basis for the challenge, along with any
relevant evidentiary materials and supporting
documents, to Oklahoma Department of
Mines, 4040 N. Lincoln, Suite 107, Oklahoma
City, OK 73105, ATTN: Director.

G. 460:20-15-14, Standards for
Challenging Ownership or Control Links
and the Status of Violations

At paragraph (c)(1)(B), Oklahoma
proposes to revise the language to read
as follows:

(B) That the facts relied upon by the
Department to establish a presumption
of ownership or control under the
definition of “owned or controlled” or
“‘owns or controls” in Section 460:20—
15-2 of this Subchapter, do not or did
not exist.

I11. Public Comment Procedures

We are reopening the comment period
on the proposed Oklahoma program
amendment to provide the public an
opportunity to reconsider the adequacy
of the proposed amendment in light of
the additional materials submitted. In
accordance with the provisions of 30
CFR 732.17(h), we are seeking
comments on whether the proposed
amendment satisfies the applicable
program approval criteria of 30 CFR
732.15. If we approve the amendment,
it will become part of the Oklahoma
program.

Written Comments

Your written comments should be
specific and pertain only to the issues
proposed in this rulemaking. You
should explain the reason for any
recommended change. In the final
rulemaking, we will not necessarily
consider or include in the
Administrative Record comments
received after the time indicated under
DATES or at locations other than the
Tulsa Field Office.

IV. Procedural Determinations

Executive Order 12866

The Office of Management and Budget
(OMB) exempts this rule from review
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under Executive Order 12866
(Regulatory Planning and Review).

Executive Order 12988

The Department of the Interior has
conducted the reviews required by
section 3 of Executive Order 12988
(Civil Justice Reform) and has
determined that, to the extent allowed
by law, this rule meets the applicable
standards of subsections (a) and (b) of
that section. However, these standards
are not applicable to the actual language
of State regulatory programs and
program amendments since each
program is drafted and published by a
specific State, not by OSM. Under
sections 503 and 505 of SMCRA (30
U.S.C. 1253 and 1255) and 30 CFR
730.11, 732.15, and 732.17(h)(10),
decisions on State regulatory programs
and program amendments must be
based solely on a determination of
whether the submittal is consistent with
SMCRA and its implementing Federal
regulations and whether the other
requirements of 30 CFR Parts 730, 731,
and 732 have been met.

National Environmental Policy Act

This rule does not require an
environmental impact statement since
section 702(d) of SMCRA (30 U.S.C.
1292(d)) provides that agency decisions
on State regulatory program provisions
do not constitute major Federal actions
within the meaning of section 102(2)(C)
of the National Environmental Policy
Act (42 U.S.C. 4332(2)(C)).

Paperwork Reduction Act

This rule does not contain
information collection requirements that
require approval by OMB under the
Paperwork Reduction Act (44 U.S.C.
3507 et seq.).

Regulatory Flexibility Act

The Department of the Interior has
determined that this rule will not have
a significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). The State submittal
which is the subject of this rule is based
upon corresponding Federal regulations
for which an economic analysis was
prepared and certification made that
such regulations would not have a
significant economic effect upon a
substantial number of small entities.
Therefore, this rule will ensure that
existing requirements previously
published by OSM will be implemented
by the State. In making the
determination as to whether this rule
would have a significant economic
impact, the Department relied upon the

data and assumptions for the
corresponding Federal regulations.

Unfunded Mandates

OSM has determined and certifies
under the Unfunded Mandates Reform
Act (2 U.S.C. 1502 et seq.) that this rule
will not impose a cost of $100 million
or more in any given year on local, state,
or tribal governments or private entities.

List of Subjects in 30 CFR Part 936
Intergovernmental relations, Surface
mining, Underground mining.
Dated: August 3, 1999.

Charles Sandberg,

Acting Regional Director, Mid-Continent
Regional Coordinating Center.

[FR Doc. 99-20505 Filed 8-9-99; 8:45 am]
BILLING CODE 4310-05-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 147
[FRL-6415-6]

State of Alabama; Underground
Injection Control (UIC) Program; Notice
of Rescheduled Public Hearing and
Extension of Comment Period on
Withdrawal of Alabama’s Class Il UIC
Program

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of rescheduled public
hearing and extension of public
comment period on withdrawal.

SUMMARY: EPA announces a rescheduled
public hearing and extension of the
public comment period regarding
withdrawal of Alabama’s Class Il
Underground Injection Control (UIC)
Program from the State Oil and Gas
Board of Alabama on the grounds that

it does not regulate as ‘““‘underground
injection,” hydraulic fracturing
associated with coalbed methane gas
production. This program is currently
approved by EPA under section 1425 of
the Safe Drinking Water Act (SDWA), as
amended. This action is being taken in
accordance with paragraph 2(a) of the
Writ of Mandamus issued on February
18, 1999, by the U. S. Court of Appeals
for the Eleventh Circuit and in
accordance with Federal regulations for
withdrawal of State programs.

DATES: The rescheduled public hearing
will be held Thursday, September 9,
1999, at 4:00 p.m. Central Standard
Time (CST) to discuss withdrawal of the
Alabama Class Il UIC Program due to its
failure to regulate hydraulic fracturing
associated with coalbed methane gas

production and EPA’s proposed rule
seeking such withdrawal. Registration
for the hearing will begin at 3 p.m..
Written comments on EPA’s proposed
rule withdrawing approval of the
Alabama Class Il UIC Program on the
grounds that it does not regulate as
“underground injection” hydraulic
fracturing associated with coalbed
methane gas production must be
received by the close of business
Thursday, September 16, 1999.
ADDRESSES: The rescheduled public
hearing will be held at the University of
Alabama in the Sellers Auditorium of
the Bryant Conference Center, 240
Bryant Drive, Tuscaloosa, Alabama
35401. Those interested should contact
the Bryant Conference Center at (205)
348-8751 for directions. Persons
wishing to comment upon or object to
any aspects of this proposed withdrawal
action of Alabama’s Section 1425
approved Class Il Program are invited to
submit oral or written comments at the
September 9th, 1999, public hearing or
submit written comments by September
16, 1999, to the Ground Water/Drinking
Water Branch, Ground Water & UIC
Section, United States Environmental
Protection Agency, Region 4, Sam Nunn
Atlanta Federal Center, 61 Forsyth
Street, SW., Atlanta, GA 30303-8960,
Attention: Mr. Larry Cole. Copies of
documents regarding this action are
available between 8:30 a.m. and 4 p.m.
Monday through Friday at the following
locations for inspection and copying:
Environmental Protection Agency,
Region 4, 9th Floor Library, Sam Nunn
Atlanta Federal Center, 61 Forsyth
Street, SW., Atlanta, GA 30303-8960,
PH: (404) 562—-8190; and the State Oil &
Gas Board of Alabama, 420 Hackberry
Lane, Tuscaloosa, AL 35489-9780, PH:
(205) 349-2852.

FOR FURTHER INFORMATION CONTACT: Mr.
Larry Cole at (404) 562-9474 or at the
following address: Environmental
Protection Agency, Water Management
Division, Ground Water/Drinking Water
Branch, Ground Water & UIC Section,
Sam Nunn Atlanta Federal Center, 61
Forsyth Street, SW, Atlanta, GA 30303-
8960.

SUPPLEMENTARY INFORMATION:

I. Background Information

This public hearing is a reschedule of
the public hearing held on July 28th at
5:30 pm in the Tuscaloosa Public
Library, 1801 River Road, Tuscaloosa,
Alabama 35401, announced in the
Federal Register/Vol. 64. No. 98/Friday,
May 21, 1999, Pages 27744-27747. The
July 28th hearing was canceled prior to
its conclusion by the Tuscaloosa Fire
Marshal. With this notice we are also
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extending the comment period on
withdrawal.

By court order, the Regional
Administrator for EPA’s Region 4 Office
informed the State Oil and Gas Board of
Alabama of specific areas of alleged
noncompliance regarding its approved
UIC Program. Specifically, EPA
informed the State that, consistent with
the Eleventh Circuit’s ruling in LEAF v.
EPA, hydraulic fracturing associated
with coalbed methane gas production
must be regulated as an “‘underground
injection” under Alabama’s UIC
Program. Withdrawal of the Alabama
program would, if completed, divest
Alabama of primary enforcement
authority under the SDWA to regulate
Class Il Wells, including hydraulic
fracturing associated with coalbed
methane gas wells within Alabama.

EPA is proceeding at this time with
this notice of reschedule of public
hearing and extension of the public
comment period in order to comply
with paragraph 2(a) of the Writ of
Mandamus because hydraulic fracturing
associated with coalbed methane gas
production is not currently regulated as
underground injection (by permit or
rule) pursuant to the EPA-approved
underground injection control program
for Alabama.

At the rescheduled public hearing, all
interested persons shall be given the
opportunity to make written or oral
presentations on EPA’s proposed action
to withdraw approval of Alabama’s
section 1425 approved Class Il Program
on the grounds of its failure to regulate
as “‘underground injection’” hydraulic
fracturing associated with coalbed
methane gas production. In addition,
comments may be submitted as
provided herein. All written and oral
presentations submitted prior to the
cancellation of the July 28th public
hearing were recorded and will be
considered in EPA’s final evaluation of
the State of Alabama’s section 1425
Program.

On August 2, 1982, EPA granted
primary enforcement responsibility
(primacy) for the Class Il Underground
Injection Control (UIC) Program under
Section 1425 of the Safe Drinking Water
Act (SDWA) to the State of Alabama.
The SDWA requires EPA to approve an
effective in-place state UIC Program to
protect Underground Sources of
Drinking Water (USDW) from
endangerment that could result from the
improper injection of fluids associated
with, among other things, oil and gas
production. On May 3, 1994, the Legal
Environmental Assistance Foundation,
Inc. (LEAF) submitted a petition to EPA
to withdraw Alabama’s UIC Program
asserting that the State was not

regulating activities associated with
coalbed methane gas production wells.
Following EPA’s May 5, 1995 denial of
the petition, LEAF sought review of this
decision by the United States Court of
Appeals for the Eleventh Circuit. On
August 7, 1997, in LEAF v. EPA, 118 F.
3d 1467 (11th Cir. 1997), the Court held
as follows: hydraulic fracturing
activities constitute “‘underground
injection” under Part C of the Safe
Drinking Water Act, id. at 1478; all
underground injection is required to be
regulated (by permit or rule), id. at 1474;
and hydraulic fracturing associated with
coalbed methane gas production is not
currently regulated under Alabama’s
UIC Program, id. at 1471. On February
18, 1999, the Eleventh Circuit issued a
Writ of Mandamus directed at EPA to
enforce its August 1997 decision. The
Writ established a schedule for EPA to
follow to determine whether, in light of
the Court’s holding regarding hydraulic
fracturing, EPA should withdraw
approval of Alabama’s UIC Program.

In response to the LEAF decision and
the Writ of Mandamus, EPA must
review Alabama’s UIC Program in
accordance with federal regulations at
40 CFR 145.34(b). The timing of EPA’s
review and decision-making process
must adhere to the time frame contained
in the Writ of Mandamus. In order to
comply with the Writ of Mandamus and
40 CFR 145.34(b)(2), EPA must hold a
public hearing no less than 60 days nor
more than 75 days, following the
publication of this notice of the hearing
in the Federal Register. Therefore, in
order to comply with this time frame,
Region 4 held a public hearing on July
28, 1999, at 5:30 pm in the Tuscaloosa
Public Library, Tuscaloosa, Alabama.
Due to the cancellation of that hearing
prior to its conclusion, Region 4 has
rescheduled the public hearing to occur
on Thursday, September 9, 1999, at the
University of Alabama in the Sellers
Auditorium of the Bryant Conference
Center, Tuscaloosa, Alabama. All
interested persons shall be given the
opportunity to make written or oral
presentation at the public hearing on
whether EPA should withdraw
Alabama’s Class Il UIC Program on the
ground that it does not regulate as
“underground injection’ hydraulic
fracturing associated with coalbed
methane gas production.

Alabama Class Il UIC Section 1425
Program Deficiencies

The State Oil & Gas Board of Alabama
is not regulating hydraulic fracturing of
coalbed methane gas production wells
as “‘underground injection” (by permit
or rule) pursuant to its EPA-approved
underground injection control program.

Withdrawal Procedure

Section 1425 of the SDWA and
subsequent published EPA guidance
does not contain express procedures for
the withdrawal of a Section 1425
Program. EPA has promulgated
procedures for withdrawing a Section
1422 Program at 40 CFR 145.34(b). In
lieu of different express regulatory
provisions for the withdrawal of Section
1425 programs and in light of the
Court’s Writ of Mandamus, EPA is
following the procedures at 40 CFR
145.34(b) in proposing to withdraw
Alabama’s Section 1425 Program.

On March 19, 1999, the Regional
Administrator of EPA Region 4 notified
the Supervisor of the State Oil and Gas
Board of Alabama of EPA’s decision to
initiate the process to withdraw
approval of the Alabama UIC Program.
The Regional Administrator’s notice to
the Supervisor of the State Oil and Gas
Board of Alabama constituted the first
step in the withdrawal process.
According to the procedures established
in 40 CFR 145.34(b) and the Writ of
Mandamus, the State was given 30 days
after the notice to demonstrate that its
UIC Program is in compliance with the
SDWA and 40 CFR part 145 (i.e., that
hydraulic fracturing associated with
methane gas production is regulated as
“‘underground injection,” by permit or
rule, pursuant to the EPA approved
Underground Injection Control
Program).

The Supervisor of the State Oil and
Gas Board responded to the Regional
Administrator’s letter by a letter dated
April 15, 1999. The response indicated
that on March 5, 1999, the State Oil &
Gas Board of Alabama promulgated
rules which regulate hydraulic
fracturing of coalbed methane gas wells
by rule authorization. These new
regulations were added as an Emergency
Order and sent to the Alabama
Legislative Reference Service under
Section 41-22-5 of the Code of Alabama
(1975). They became effective on March
11, 1999, for a period of no longer than
120 days. To become part of the EPA
approved UIC Program, Alabama should
submit a revised UIC Program package
containing new regulations to EPA for
review and approval. These new
regulations must protect current and
potential USDWs from endangerment.

The State will not have fully corrected
the identified program deficiencies
consistent with the requirements of the
Writ of Mandamus until a revised
Alabama Section 1425 Program has been
approved by EPA. Therefore, in
accordance with 40 CFR 145.34(b)(2),
the Regional Administrator of Region 4
is soliciting comments on the
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appropriateness of withdrawing the
Class Il UIC Program from the State Oil
& Gas Board of Alabama on the grounds
that it does not, as currently approved
by EPA, regulate as “‘underground
injection” hydraulic fracturing
associated with methane gas
production. This action constitutes the
second step in the withdrawal process
set out in 40 CFR 145.32(b) and the Writ
of Mandamus. Following the public
hearing and close of the public
comment period, EPA will fully
evaluate the record in this matter. If
EPA determines that the State is still not
in compliance, the Administrator will
notify the State.

Within 90 days of receipt of that
notification, the State of Alabama must
fully implement any required remedial
actions regarding regulating hydraulic
fracturing or the State’s Class Il UIC
Program will be withdrawn. Class Il
program approval will, however, not be
withdrawn if Alabama can demonstrate
that hydraulic fracturing associated with
methane gas production is regulated as
“underground injection” (by permit or
rule) pursuant to the EPA approved
underground injection control program.
If EPA withdraws approval of the
Alabama Class Il Program pursuant to
the requirement of 40 CFR 145.32(b) and
the Writ of Mandamus, it will propose
and promulgate a federal program for
Class Il wells located in Alabama,
including hydraulic fracturing
associated with methane gas
production.

EPA is extending the public comment
period regarding withdrawal of the
Alabama Class Il UIC Program for failure
to adequately regulate hydraulic
fracturing associated with methane gas
production as “‘underground injection.”
Public comments received on or before
close of business on September 16,
1999, will be considered in EPA’s final
evaluation of the State of Alabama
Section 1425 Program. Comments may
be submitted at the rescheduled public
hearing to be held on September 9,
1999, at 4 p.m., CST at the University
of Alabama, in the Sellers Auditorium
of the Bryant Conference Center at 240
Bryant Drive, Tuscaloosa, Alabama
35401.

List of Subjects in 40 CFR Part 147

Environmental protection,
Intergovernmental relations, Water
supply.

Dated: July 30, 1999.

A. Stanley Meiburg,

Acting Regional Administrator, Region 4.
[FR Doc. 99-20314 Filed 8-9-99; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 271

[FRL-6417-2]

South Dakota: Final Authorization of

State Hazardous Waste Management
Program Revision

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: South Dakota has applied to
EPA for Final authorization of changes
to its hazardous waste program under
the Resource Conservation and
Recovery Act (RCRA). EPA has
determined that these changes satisfy all
requirements needed to qualify for Final
authorization, and is proposing to
authorize the State’s changes through
this proposed final action.

DATES: Send your comments by
September 9, 1999.

ADDRESSES: Send written comments to
Kris Shurr, 8P-HW, U.S. EPA, Region
VI, 999 18th St, Ste 500, Denver,
Colorado 80202-2466, phone number:
(303) 312-6139. We must receive your
comments by September 9, 1999. You
can view and copy South Dakota’s
applications at the following addresses:
SDDENR, from 9:00 AM to 5:00 PM, Joe
Foss Building, 523 E. Capitol, Pierre,
South Dakota 57501-3181, contact:
Carrie Jacobson, phone number (605)
773-3153 and EPA Region VIII, from
8:00 AM to 4:00 PM, 999 18th Street,
Suite 500, Denver, Colorado 80202—
2466, contact: Kris Shurr, phone
number: (303) 312-6139.

FOR FURTHER INFORMATION CONTACT: Kris
Shurr, EPA Region VIII, 999 18th Street,
Suite 500, Denver, Colorado 80202—
2466, phone number: (303) 312—6139.
SUPPLEMENTARY INFORMATION:

A. Why are Revisions to State Programs
Necessary?

States which have received final
authorization from EPA under RCRA
section 3006(b), 42 U.S.C. 6926(b), must
maintain a hazardous waste program
that is equivalent to, consistent with,
and no less stringent than the Federal
program. As the Federal program
changes, States must change their
programs and ask EPA to authorize the
changes. Changes to State programs may
be necessary when Federal or State
statutory or regulatory authority is
modified or when certain other changes
occur. Most commonly, States must
change their programs because of
changes to EPA’s regulations in 40 Code
of Federal Regulations (CFR) parts 124,
260 through 266, 268, 270, 273, and 279.

B. What Decisions Have We Made in
This Rule?

We conclude that South Dakota’s
applications to revise its authorized
program meet all of the statutory and
regulatory requirements established by
RCRA. Therefore, we propose to grant
South Dakota Final authorization to
operate its hazardous waste program
with the changes described in the
authorization applications. South
Dakota has responsibility for permitting
Treatment, Storage, and Disposal
Facilities (TSDFs) within its borders
(except in Indian Country) and for
carrying out the aspects of the RCRA
program described in its revised
program applications, subject to the
limitations of the Hazardous and Solid
Waste Amendments of 1984 (HSWA).
New Federal requirements and
prohibitions imposed by Federal
regulations that EPA promulgates under
the authority of HSWA take effect in
authorized States before they are
authorized for the requirements. Thus,
EPA will implement those requirements
and prohibitions in South Dakota,
including issuing permits, until the
State is granted authorization to do so.

C. What Is the Effect of Today’s
Authorization Decision?

The effect of this decision is that a
facility in South Dakota subject to RCRA
will now have to comply with the
authorized State requirements instead of
the equivalent Federal requirements in
order to comply with RCRA. South
Dakota has enforcement responsibilities
under its State hazardous waste program
for violations of its currently authorized
program, but EPA retains its authority
under RCRA sections 3007, 3008, 3013,
and 7003, which include, among others,
authority to:

* Do inspections and require
monitoring, tests, analyses, or reports

« Enforce RCRA requirements and
suspend or revoke permits

« Take enforcement actions regardless
of whether the State has taken its own
actions

This action does not impose
additional requirements on the
regulated community because the
proposed regulations for which South
Dakota is requesting authorization are
already effective, and are not changed
by this proposed approval.

D. What Happens If EPA Receives
Comments That Oppose This Action?

If EPA receives comments that oppose
this authorization, we will address all
public comments in a later Federal
Register. You will not have another
opportunity to comment. If you want to
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comment on this action, you must do so
at this time.

E. What Has South Dakota Previously
Been Authorized For?

South Dakota initially received Final
authorization on October 19, 1984,
effective November 2, 1984 (49 FR

effective June 17, 1991 (56 FR 15503);
September 8, 1993, effective November
8, 1993 (FR 47216); January 10, 1994,
effective March 11, 1994 (59 FR 01275);
and July 24, 1996, effective September
23,1996 (61 FR 38392).

F. What Changes Are We Proposing To
Authorize With Today’s Action?

revision applications, seeking
authorization of their changes in
accordance with 40 CFR 271.21. We
now make a Final decision, subject to
receipt of written comments that oppose
this action, that South Dakota’s
hazardous waste program revisions
satisfy all of the requirements necessary

41038) to implement the RCRA
hazardous waste management program.
We granted authorization for changes to
their program on April 17, 1991,

On August 1, 1997, September 3,
1997, and March 23, 1999, South Dakota
submitted final complete program

program changes:

to qualify for Final authorization.
Therefore, we propose to grant South
Dakota authorization for the following

Description of federal requirement

Wood Preserving Listings [55 FR 50450-50490, 12/6/90]
(Checklist 82).

Wood Preserving Listings; Technical
30192-30198, 7/1/91] (Checklist 92).

Burning of Hazardous Waste in Boilers & Industrial Furnaces;
Corrections & Technical Amendments | [56 FR 32688, 7/17/
91] (Checklist 94).

Land Disposal Restrictions for Electric Arc Furnace Dust
(K061) [56 FR 41164-41178, 8/19/91] (Checklist 95).

Burning of Hazardous Waste in Boilers & Industrial Furnaces;
Technical Amendments Il [56 FR 42504-42517, 8/27/91]
(Checklist 96).

Exports of Hazardous Waste; Technical Correction [56 FR
43704-43705] (Checklist 97).

Burning of Hazardous Waste in Boilers & Industrial Furnaces;
Administrative Stay of Applicability & Technical Amendment
[56 FR 43874-43877, 9/5/91] (Checklist 98).

Amendments to Interim Status Standards for Downgradient
Ground-Water Monitoring Well Locations [56 FR 66365—
66369, 12/23/91] (Checklist 99).

Liners & Leak Detection Systems for Hazardous Waste Land
Disposal Units [57 FR 3462-3497, 1/29/92] (Checklist 100).
Administrative Stay for the Requirement that Existing Drip
Pads Be Impregnable [57 FR 5859-5861, 2/18/92] (Check-

list 101).

Second Correction to the Third Third Land Disposal Restric-
tions [57 FR 8086-8089, 3/6/92] (Checklist 102).

Hazardous Debris Case-by-Case Capacity Variance [57 FR
20766-20770, 5/15/92] (Checklist 103).

Used Oil Filter Exclusion [57 FR 21524-21534, 5/29/92]
(Checklist 104).

Recycled Coke By-Product Exclusion [57 FR 27880-27888, 6/
22/92] (Checklist 105).

Lead-bearing Hazardous Materials Case-by-Case Capacity
Variance [57 FR 28628-28632, 6/26/92] (Checklist 106).

Used Oil Filter Exclusion: Technical Corrections [57 FR 29220,
7/1/92] (Checklist 107).

Land Disposal Restrictions for Newly Listed Wastes & Haz-
ardous Debris [57 FR 37194-37282] (Checklist 109).

Coke By-Products Listings [57 FR 37284-37306, 8/18/92]
(Checklist 110).

Burning of Hazardous Waste in Boilers & Industrial Furnaces;
Technical Amendment Il [57 FR 38558-38566, 8/25/92]
Checklist 111.

Recycled Used Oil Management Standards [57 FR 41566—
41626, 9/10/92] (Checklist 112).

Consolidated Liability Requirements [53 FR 33938-33960, 9/1/
88; 56 FR 30200, 7/1/91; 57 FR 42832-42844, 9/16/92]
(Checklist 113).

Burning of Hazardous Waste in Boilers & Industrial Furnaces;
Technical Amendment IV [57 FR 44999-45001, 9/30/92]
(Checklist 114).

Chlorinated Toluenes Production Waste Listing [57 FR 47376—
47386, 10/15/92] (Checklist 115).

Hazardous Soil Case-By-Case Capacity Variance [57 FR
4777247776, 10/20/92] (Checklist 116).

Liquids in Landfills Il [57 FR 54452-54461, 11/18/92] (Check-
list 118).

Corrections [56 FR

Analogous state authority 1 Effective date
74:28:21:02; 74:28:22:01; 74:28:23:01; 74:28:25:01; 08/05/97
74:28:26:01; 74:28:28:01.
74:28:22:01; 74:28:23:01; 74:28:25:01; 74:28:26:01; 08/05/97
74:28:28:01.
74:28:22:01; 74:28:26:01; 74:28:27:01; 74:28:28:01 ................. 08/05/97
74:28:22:01; 74:28:30:01 ..oooiiiiiiiieeieeeee e 08/05/97
74:28:22:01; 74:28:27:01; 74:28:28:01 ...ooooviiiiiiiieeeieiieeeeee 08/05/97
TA:28:23:01 oo 08/05/97
TA:28:27:01 oo 08/05/97
74:28:21:02; 74:28:28:01 ..oovovieieiieeeeeee e 08/05/97
74:28:21:02; 74:28:25:01; 74:28:26:01; 74:28:28:01 ................. 08/05/97
74:28:25:01; 74:28:28:01 ...ooviiiiiiieeieeee e 08/05/97
74:28:25:01; 74:28:28:01; 74:28:30:01 ....ccveviiiiiiiiiiee, 08/05/97
TA:28:30:01 oo 08/05/97
TA:28:22:01 oo 08/05/97
74:28:22:01; 74:28:27:01 ...ooeeiiieee et 08/05/97
TA:28:30:01 oo 08/05/97
TA:28:22:01 oo 08/05/97
74:28:21:02; 74:28:22:01; 74:28:23:01; 74:28:25:01; 08/05/97
74:28:26:01; 74:28:28:01; 74:28:30:01.
TA:28:22:01 oo 08/05/97
74:28:21:02; 74:28:22:01; 74:28:25:01; 74:28:27:01; 08/05/97
74:28:28:01.
74:28:22:02; 74:28:22:01; 74:28:27:01 ..ooeeiiiiiiiiieeeieieeeee e 08/05/97
74:28:25:01; 74:28:28:01 ...ooviiiieeeeeieeeee e 08/05/97
TA:28:27:01 oo s 08/05/97
TA:28:22:01 oo 08/05/97
TA:28:30:01 oo 08/05/97
74:28:21:02; 74:28:25:01; 74:28:28:01 ...ccoooiiiiiiiieeeieieeee e 08/05/97
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Description of federal requirement

Analogous state authority 1

Effective date

Wood Preserving: Revisions to Listings & Technical Require-
ments [57 FR 61492-61505, 12/24/92] (Checklist 120).

Corrective Action Management Units & Temporary Units [58
FR 8658-8685, 2/16/93] (Checklist 121).

Recycled Used Oil Management Standards; Technical Amend-
ments & Corrections | [58 FR 26420-26426, 5/3/93] (Check-
list 122).

Land Disposal Restrictions; Renewal of the Hazardous Waste
Debris Case-By-Case Capacity Variance [58 FR 28506—
28511, 5/14/93] (Checklist 123).

Land Disposal Restrictions for Ignitable & Corrosive Char-
acteristic Wastes Whose Treatment Standards Were Va-
cated [58 FR 29860-29887, 5/24/93] (Checklist 124).

Boilers & Industrial Furnaces; Changes for Consistency with
New Air Regulations [58 FR 38816-38884, 7/20/93] (Check-
list 125).

Testing & Monitoring Activities [58 FR 46040-46051, 8/31/93]
(Checklist 126).

Boilers & Industrial Furnaces; Administrative Stay & Interim
Standards for Bevill Residues [58 FR 59598-59603, 11/9/93]
(Checklist 127).

Wastes From the Use of Chlorophenolic Formulations in Wood
Surface Protection [59 FR 458-469, 1/4/94] (Checklist 128).
Revision of Conditional Exemption for Small Scale Treatability

Studies [59 FR 8362-8366, 2/18/94] (Checklist 129).

Recycled Used Oil Management Standards; Technical Amend-
ments & Corrections Il [59 FR 10550-10560, 3/4/94]
(Checklist 130).

Recordkeeping Instructions; Technical Amendment [59 FR
13891-13893, 3/24/94] (Checklist 131).

Wood Surface Protection; Correction [59 FR 28484, 6/2/94]
(Checklist 132).

Letter of Credit Revision
(Checklist 133).

Correction of Beryllium Powder (P015) Listing [59 FR 31551—
31552, 6/20/94] (Checklist 134).

Recovered Oil Exclusion [59 FR 38336-38545, 7/28/94]
(Checklist 135).

Removal of the Conditional Exemption for Certain Slag Resi-
dues [59 FR 43496-43500, 8/24/94] (Checklist 136).

Universal Treatment Standards & Treatment Standards for Or-
ganic Toxicity Characteristic Wastes & Newly Listed Wastes
[59 FR 47982-48110, 9/19/94] (Checklist 137).

Testing & Monitoring Activities Amendment | [60 FR 3089-
3095, 1/13/95] (Checklist 139).

Testing & Monitoring Activities Amendment Il [60 FR 17001-
17004, 4/4/95] (Checklist 141).

Universal Waste: General Provisions [60 FR 25492-25551, 5/
11/95] (Checklist 142A).

Universal Waste: Specific Provisions for Batteries [60 FR
25492-25551, 5/11/95] (Checklist 142B).

Universal Waste: Specific Provisions for Thermostats [60 FR
25492-25551, 5/11/95] (Checklist 142D).

Universal Waste: Petition Provisions to Add a New Universal
Waste [60 FR 25492-25551, 5/11/95] (Checklist 142E).

Liquids in Landfills Il [60 FR 35703-35706, 7/11/95] (Checklist
145).

Amendments to the Definition of Solid Waste; Amendment |
[61 FR 13103-13106, 3/26/96] (Checklist 150).

Land Disposal Restrictions Phase lll—Decharacterized
Wastewaters, Carbamate Wastes & Spent Potliners [61 FR
15566-15660, 4/8/96] (Checklist 151).

[59 FR 29958-29960, 6/10/94]

74:28:22:01; 74:28:25:01; 74:28:28:01

74:28:21:02;
74:28:30:01.
74:28:22:01; 74:28:25:01; 74:28:27:01; 74:28:28:01

74:28:25:01; 74:28:26:01; 74:28:28:01;

74:28:30:01

74:28:25:01; 74:28:26:01; 74:28:28:01; 74:28:30:01

74:28:21:02; 74:28:27:01

74:28:22:01; 74:28:25:01; 74:28:26:01; 74:28:28:01;
74:28:30:01.
TA:28:27:01 oo
TA:28:21:02 oot
TA:28:22:01 oot e
TA:28:27:01 oot
T74:28:25:01; 74:28:28:01 ..ooovvvviiiiiiiiiiiiiiieeiieeiiieiineieeeieeeeaeenaennes
TA:28:21:02 oo
TA:28:25:01 oo
74:28:22:01; 74:28:30:01; .ooevveiiieiiirieiiieiieeireeereeiineineninennnnennnnnnnes
T4:28:22:01; 74:28:27:01 .ooooveeveeeieiveiiiiiiieeiieeevaeeeereeeeenes
T4:28:27:01; 74:28:30:01 ..ooovvviiiiiiiiiiiiiiiiiiiieeivieivsereeeieeeaeanes
74:28:21:02; 74:28:22:01; 74:28:25:01; 74:28:27:01;
74:28:28:01; 74:28:30:01.
TA:28:21:02 oo
TA:28:21:02 oot
74:28:21:02; 74:28:22:01; 74:28:25:01; 74:28:26:01;
74:28:27:01; 74:28:28:01; 74:28:30:01; 74:28:33:01.
74:28:21:02; 74:28:22:01; 74:28:23:01; 74:28:25:01;
74:28:26:01; 74:28:28:01; 74:28:30:01; 74:28:33:01.
74:28:21:02; 74:28:22:01; 74:28:25:01; 74:28:26:01;

74:28:28:01; 74:28:30:01; 74:28:33:01.
74:28:21:02; 74:28:33:01

74:28:25:01; 74:28:28:01

74:28:22:01

74:28:30:01

08/05/97
08/05/97

08/05/97

08/05/97

08/05/97

10/02/95

10/02/95

10/02/95

10/02/95
10/02/95

10/02/95

10/02/95
10/02/95
10/02/95
10/02/95
11/05/96
11/05/96

11/05/96

11/05/96
11/05/96
11/05/96
11/05/96
11/05/96
11/05/96
08/05/97
08/05/97

08/05/97

1 Administrative Rules of South Dakota.

G. Where Are The Revised State Rules

Different From The Federal Rules? requirements.

EPA cannot delegate the Federal
requirements at 40 CFR 268.5, 268.42(b),
and 268.44. South Dakota has excluded
these requirements and EPA will

continue to implement these
H. Who Handles Permits After This
Authorization Takes Effect?

South Dakota will issue permits for all
the provisions for which it is authorized

and will administer the permits it

issues. EPA will continue to administer

any RCRA hazardous waste permits or
portions of permits which we issued

prior to the effective date of this

authorization until they expire or are
terminated. When the State incorporates
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the terms and conditions of the Federal
permits into State permits or issues
State permits to those facilities, EPA
will terminate the Federal permits. We
will not issue any more new permits or
new portions of permits for the
provisions listed in the Table above
after the effective date of this
authorization. EPA will continue to
implement and issue permits for HSWA
requirements for which South Dakota is
not yet authorized.

I. How Does Today’s Action Affect
Indian Country (18 U.S.C. Section 1151)
In South Dakota?

EPA has been consulting with the
affected Tribes and has had discussions
with the State regarding the extent of
Indian country in South Dakota. Based
on these discussions, we propose the
following language. Recognizing that the
affected parties may have differing
opinions, we invite comment from the
Tribes, the State and others.

EPA'’s decision to authorize the South
Dakota hazardous waste program does
not include any land that is, or becomes
after the date of this authorization,
“Indian Country,” as defined in 18
U.S.C. 1151, including:

1. Land within formal Indian
reservations located within or abutting
the State of South Dakota, including the:

a. Cheyenne River Indian Reservation,

b. Crow Creek Indian Reservation,

c. Flandreau Indian Reservation,

d. Lower Brule Indian Reservation,

e. Pine Ridge Indian Reservation,

f. Rosebud Indian Reservation,

g. Standing Rock Indian Reservation,
and

h. Yankton Indian Reservation.

2. Any land held in trust by the
United States for an Indian tribe, and

3. Any other land, whether on or off
a reservation, that qualifies as Indian
country.

Moreover, in the context of these
principles, a more detailed discussion
for three reservations follows.

Rosebud Sioux Reservation

In the September 16, 1996, FR Notice,
EPA noted that the U.S. Supreme Court
in Rosebud Sioux Tribe v. Kneip, 430
U.S. 584 (1977), determined that three
Congressional acts diminished the
Rosebud Sioux Reservation and that it
no longer includes Gregory, Tripp,
Lyman and Mellette Counties.
Accordingly, EPA authorizes the South
Dakota hazardous waste program for all
land in Gregory, Tripp, Lyman and
Mellette Counties that was formerly
within the 1889 Rosebud Sioux
Reservation boundaries and does not
otherwise qualify as Indian country
under 18 U.S.C. 1151. This

authorization does not include any trust
or other land in Gregory, Tripp, Lyman
and Mellette Counties that qualifies as
Indian country.

Lake Traverse (Sisseton-Wahpeton)
Reservation

In the September 16, 1996, FR Notice,
EPA noted that the U.S. Supreme Court
in DeCoteau v. District County Court,
420 U.S. 425 (1975), determined that an
Act of Congress disestablished the Lake
Traverse (Sisseton-Wahpeton)
Reservation. Therefore, EPA is
authorizing the South Dakota hazardous
waste program for all land that was
formerly within the 1867 Lake Traverse
Reservation boundaries and does not
otherwise qualify as Indian country
under 18 U.S.C. 1151. This
authorization does not include any trust
or other land within the former Lake
Traverse Reservation that qualifies as
Indian country.

Yankton Sioux Reservation

The U.S. Supreme Court’s ruling in
South Dakota v. Yankton Sioux Tribe,
522 U.S. 329 (1998), found that the
Yankton Sioux Reservation has been
diminished by the unallotted, “ceded”
lands, that is, those lands that were not
allotted to Tribal members and that
were sold by the Yankton Sioux Tribe
to the United States pursuant to an
Agreement executed in 1892 and
ratified by the United States Congress in
1894. Accordingly, EPA is authorizing
the South Dakota hazardous waste
program for unallotted, ceded lands that
were ceded as a result of the Act of
1894, 28 Stat. 286 and do not otherwise
qualify as Indian country under 18
U.S.C. 1151. This authorization does not
include any trust or other land within
the original boundaries of the Yankton
Sioux Reservation that qualifies as
Indian country under 18 U.S.C. 1151.
EPA acknowledges that there may be
further interpretation of land status by
the final Federal court decision in
Yankton Sioux Tribe v. Gaffey, Nos. 98—
3893, 3894, 3986, 3900. If Indian
country status changes as a result of
Gaffey, EPA will act to modify this
authorization as appropriate.

J. What Is Codification and Is EPA
Codifying South Dakota’s Hazardous
Waste Program As Authorized in This
Rule?

Codification is the process of placing
the State’s statutes and regulations that
comprise the State’s authorized
hazardous waste program into the Code
of Federal Regulations. We do this by
referencing the authorized State rules in
40 CFR part 272. We reserve the
amendment of 40 CFR part 272, subpart

QQ for this authorization of South
Dakota’s program until a later date.

K. Regulatory Analysis and Notices
Unfunded Mandates Reform Act

Title Il of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 104—4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. Under section 202 of the UMRA,
EPA generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures to State, local,
and tribal governments, in the aggregate,
or to the private sector, of $100 million
or more in any one year.

Before promulgating an EPA rule for
which a written statement is needed,
section 205 of the UMRA generally
requires EPA to identify and consider a
reasonable number of regulatory
alternatives and adopt the least costly,
most cost-effective or least burdensome
alternative that achieves the objectives
of the rule. The provisions of section
205 do not apply when they are
inconsistent with applicable law.
Moreover, section 205 allows EPA to
adopt an alternative other than the least
costly, most cost-effective or least
burdensome alternative if the
Administrator publishes with the final
rule an explanation why that alternative
was not adopted. Before EPA establishes
any regulatory requirements that may
significantly or uniquely affect small
governments, including tribal
governments, it must have developed
under section 203 of the UMRA a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, enabling
officials of affected small governments
to have meaningful and timely input in
the development of EPA regulatory
proposals with significant Federal
intergovernmental mandates, and
informing, educating, and advising
small governments on compliance with
the regulatory requirements.

EPA has determined that section 202
and 205 requirements do not apply to
today’s action because this rule does not
contain a Federal mandate that may
result in annual expenditures of $100
million or more for State, local, and/or
tribal governments in the aggregate, or
the private sector. Costs to State, local
and/or tribal governments already exist
under the South Dakota program, and
today’s action does not impose any
additional obligations on regulated
entities. In fact, EPA’s approval of State
programs generally may reduce, not
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increase, compliance costs for the
private sector. Further, as it applies to
the State, this action does not impose a
Federal intergovernmental mandate
because UMRA does not include duties
arising from participation in a voluntary
Federal program.

The requirements of section 203 of
UMRA also do not apply to today’s
action because this rule contains no
regulatory requirements that might
significantly or uniquely affect small
governments. Although small
governments may be hazardous waste
generators, transporters, or own and/or
operate TSDFs, they are already subject
to the regulatory requirements under the
existing State laws that are being
authorized by EPA, and, thus, are not
subject to any additional significant or
unique requirements by virtue of this
program approval.

Certification Under the Regulatory
Flexibility Act

Pursuant to the Regulatory Flexibility
Act (5 U.S.C. 601 et seq., as amended by
the Small Business Regulatory
Enforcement Fairness Act of 1996),
whenever an agency is required to
publish a notice of rulemaking for any
proposed or final rule, it must prepare
and make available for public comment
a regulatory flexibility analysis that
describes the effect of the rule on small
entities (i.e., small businesses, small
organizations, and small governmental
jurisdictions). This analysis is
unnecessary, however, if the agency’s
administrator certifies that the rule will
not have a significant economic impact
on a substantial number of small
entities.

EPA has determined that this
authorization will not have a significant
economic impact on a substantial
number of small entities. Such small
entities which are hazardous waste
generators, transporters, or which own
and/or operate TSDFs are already
subject to the regulatory requirements
under the existing State laws that are
now being authorized by EPA. EPA’s
authorization does not impose any
significant additional burdens on these
small entities. This is because EPA’s
authorization would simply result in an
administrative change, rather than a
change in the substantive requirements
imposed on these small entities.

Pursuant to the provision at 5 U.S.C.
605(b), the Agency hereby certifies that
this authorization will not have a
significant economic impact on a
substantial number of small entities.
This authorization approves regulatory
requirements under existing State law to
which small entities are already subject.
It does not impose any new burdens on

small entities. This rule, therefore, does
not require a regulatory flexibility
analysis.

Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives and the Comptroller
General of the United States prior to
publication of the rule in today’s
Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

Compliance With Executive Order
12866

The Office of Management and Budget
has exempted this rule from the
requirements of Executive Order 12866.

Compliance With Executive Order
12875

Under Executive Order 12875, EPA
may not issue a regulation that is not
required by statute and that creates a
mandate upon a State, local or tribal
government, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by those governments, or
EPA consults with those governments. If
EPA complies with consulting,
Executive Order 12875 requires EPA to
provide to the Office of Management
and Budget a description of the extent
of EPA’s prior consultation with
representatives of affected State, local
and tribal governments, the nature of
their concerns, copies of any written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 12875 requires EPA to
develop an effective process permitting
elected officials and other
representatives of State, local and tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory proposals containing
significant unfunded mandates.”

This rule does not create a mandate
on State, local or tribal governments.
The rule does not impose any
enforceable duties on these entities. The
State administers its hazardous waste
program voluntarily, and any duties on
other State, local or tribal governmental

entities arise from that program, not
from this action. Accordingly, the
requirements of Executive Order 12875
do not apply to this rule.

Compliance With Executive Order
13045

Executive Order 13045, “Protection of
Children from Environmental Health
Risks and Safety Risks,” applies to any
rule that: (1) the Office of Management
and Budget determines is “‘economically
significant” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to E.O. 13045
because it is not an economically
significant rule as defined by E.O.
12866, and because it does not involve
decisions based on environmental
health or safety risks.

Compliance With Executive Order
13084

Under Executive Order 13084, EPA
may not issue a regulation that is not
required by statute, that significantly or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments, or EPA consults with
those governments. If EPA complies
with consulting, Executive Order 13084
requires EPA to provide to the Office of
Management and Budget, in a separately
identified section of the preamble to the
rule, a description of the extent of EPA’s
prior consultation with representatives
of affected tribal governments, a
summary of the nature of their concerns,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 13084 requires EPA to
develop an effective process permitting
elected officials and other
representatives of Indian tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.”

This rule is not subject to E.O. 13084
because it does not significantly or
uniquely affect the communities of
Indian tribal governments. South Dakota
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is not authorized to implement the
RCRA hazardous waste program in
Indian country. This action has no effect
on the hazardous waste program that
EPA implements in the Indian country
within the State.

Paperwork Reduction Act

Under the Paperwork Reduction Act,
44 U.S.C. 3501 et seq., Federal agencies
must consider the paperwork burden
imposed by any information request
contained in a proposed rule or a final
rule. This rule will not impose any
information requirements upon the
regulated community.

National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (“NTTAA"), Public Law
104-113, section 12(d) (15 U.S.C. 272
note) directs EPA to use voluntary
consensus standards in its regulatory
activities unless to do so would be
inconsistent with applicable law or
otherwise impractical. Voluntary
consensus standards are technical
standards (e.g., materials specifications,
test methods, sampling procedures, and
business practices) that are developed or
adopted by voluntary consensus
standards bodies. The NTTAA directs
EPA to provide Congress, through OMB,
explanations when the Agency decides
not to use available and applicable
voluntary consensus standards.

This action does not involve technical
standards. Therefore, EPA did not
consider the use of any voluntary
consensus standards.

List of Subjects in 40 CFR Part 271

Environmental Protection,
Administrative practice and procedure,
Confidential business information,
Hazardous waste, Hazardous waste
transportation, Incorporation by
reference, Indian lands,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements, Water pollution control,
Water supply.

Authority: This action is issued under the
authority of sections 2002(a), 3006 and
7004(b) of the Solid Waste Disposal Act as
amended 42 U.S.C. 6912(a), 6926, 6974(b).

Dated: August 2, 1999.
Jack McGraw,
Acting Regional Administrator, Region 8.
[FR Doc. 99-20551 Filed 8-9-99; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 281
[FRL-6414-6]

North Carolina; Approval of State
Underground Storage Tank Program

AGENCY: Environmental Protection
Agency.

ACTION: Notice of tentative
determination on application of state of
North Carolina for final approval, public
hearing and public comment period.

SUMMARY: The State of North Carolina
has applied for approval of its
underground storage tank program for
petroleum and hazardous substances
under Subtitle | of the Resource
Conservation and Recovery Act (RCRA).
The Environmental Protection Agency
(EPA) has reviewed the North Carolina
application and has made the tentative
decision that the North Carolina
underground storage tank program for
petroleum and hazardous substances
satisfies all of the requirements
necessary to qualify for approval. North
Carolina’s application for approval is
available for public review and
comment. A public hearing will be held
to solicit comments on the application,
unless insufficient public interest is
expressed.

DATES: Written comments on the North

Carolina approval application, as well

as requests to present oral testimony,

must be received by the close of

business on September 9, 1999. A

public hearing is scheduled for

September 13, 1999, unless insufficient

public interest is expressed in holding

a hearing. EPA reserves the right to

cancel the public hearing if sufficient

public interest is not communicated to

EPA in writing by September 9, 1999.

EPA will determine by September 14,

1999, whether there is significant

interest to hold the public hearing. The

State of North Carolina will participate

in the public hearing held by EPA on

this subject.

ADDRESSES: Copies of the North

Carolina approval application are

available during the hours of 9 am to 5

pm at the following addresses for

inspection and copying:

North Carolina Department of
Environment and Natural Resources,
Underground Storage Tank Section,
2728 Capital Boulevard, Parker-
Lincoln Building, Raleigh, North
Carolina 27604, Phone: (919) 733—
8486;

U.S. EPA Docket Clerk, Office of
Underground Storage Tanks, 1235

Jefferson Davis Highway—1st Floor,
Arlington, Virginia 22202, Phone:
(703) 603-9231; and,

U.S. EPA Region 4, Underground
Storage Tank Section, Atlanta Federal
Center, 15th Floor, 61 Forsyth Street,
S.W., Atlanta, Georgia 30303, Phone:
(404) 562-9277.

Written comments should be sent to
Mr. John K. Mason, Chief of
Underground Storage Tank Section, U.S.
EPA Region 4, 61 Forsyth Street S.W.,
Atlanta, Georgia 30303, telephone (404)
562-9277.

Unless insufficient public interest is
expressed, EPA will hold a public
hearing on the State of North Carolina’s
application for program approval on
September 13, 1999, at 7 pm at the
North Carolina Department of
Environment and Natural Resources
Archadale Building, Ground Floor
Hearing Room, 512 North Salisbury
Street, Raleigh, North Carolina 27604—
1148. Anyone who wishes to learn
whether or not the public hearing on the
State’s application has been canceled
should telephone the following contacts
after September 14, 1999.

Mr. John K. Mason, Chief, Underground
Storage Tank Section, U.S. EPA
Region 4, 61 Forsyth Street, S.\W.,
Atlanta, Georgia 30303, Phone: (404)
562-9277, or

Mr. Burrie Boshoff, Chief, Underground
Storage Tank Section, North Carolina
Department of Environment and
Natural Resources, Post Office Box
29578, Raleigh, North Carolina
276260578, Phone: (919) 733-8486.

FOR FURTHER INFORMATION CONTACT: Mr.
John K. Mason, Chief, Underground
Storage Tank Section, U.S. EPA Region
4, 61 Forsyth Street S.W., Atlanta,
Georgia 30303, phone: (404) 562-9277.

SUPPLEMENTARY INFORMATION:
A. Background

Section 9004 of the Resource
Conservation and Recovery Act (RCRA)
authorizes EPA to approve State
underground storage tank programs to
operate in the State in lieu of the
Federal underground storage tank (UST)
program. Program approval may be
granted by EPA pursuant to RCRA
Section 9004(b), if the Agency finds that
the State program is: “‘no less stringent”
than the Federal program for the seven
elements set forth at RCRA Section
9004(a)(1) through (7); includes the
notification requirements of RCRA
section 9004(a)(8); and provides for
adequate enforcement of compliance
with UST standards of RCRA Section
9004(a).
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B. North Carolina

The State of North Carolina submitted
their draft state program approval
application to EPA by letter dated
December 8, 1992. After reviewing the
package and coordinating with the
State, EPA submitted final comments to
the state for review. North Carolina
submitted their complete state program
approval application for EPA’s tentative
approval on January 16, 1998.

North Carolina adopted UST program
regulations that became effective on
January 1, 1991. Prior to the adoption of
the regulations, North Carolina solicited
public comment and held a public
hearing on the draft UST program
regulations. EPA has reviewed the North
Carolina application, and has tentatively
determined that the State’s UST
program for petroleum and hazardous
substances meets all of the requirements
necessary to qualify for final approval.

EPA will hold a public hearing on its
tentative decision on September 13,
1999, unless insufficient public interest
is expressed. The public may also
submit written comments on EPA’s
tentative determination until September
9, 1999. Copies of the North Carolina
application are available for inspection
and copying at the location indicated in
the ADDRESSES section of this document.

EPA will consider all public
comments on its tentative determination
received at the hearing, or received in
writing during the public comment
period. Issues raised by those comments
may be the basis for a decision to deny
final approval to North Carolina. EPA
expects to make a final decision on
whether or not to approve the North
Carolina UST program by October 12,
1999, and will give notice of it in the
Federal Register. The notice will
include a summary of the reasons for
the final determination and a response
to all major comments.

Compliance With Executive Order
12866

The Office of Management and Budget
has exempted this rule from the
requirements of Section 6 of Executive
Order 12866.

Unfunded Mandates Reform Act

Title Il of the Unfunded Mandates
Reform Act of 1995 (UMRA), P.L. 104—
4, establishes requirements for Federal
agencies to assess the effects of certain
regulatory actions on State, local, and
tribal governments and the private
sector. Under sections 202 and 205 of
the UMRA, EPA generally must prepare
a written statement of economic and
regulatory alternatives analyses for
proposed and final rules with Federal

mandates, as defined by the UMRA, that
may result in expenditures to State,
local, and tribal governments, in the
aggregate, or to the private sector, of
$100 million or more in any one year.
The section 202 and 205 requirements
do not apply to today’s action because

it is not a “‘Federal mandate” and
because it does not impose annual costs
of $100 million or more.

Today’s rule contains no Federal
mandates for State, local or tribal
governments or the private sector for
two reasons. First, today’s action does
not impose new or additional
enforceable duties on any State, local or
tribal governments or the private sector
because the requirements of the North
Carolina program are already imposed
by the State and subject to State law.
Second, the Act also generally excludes
from the definition of a “‘Federal
mandate” duties that arise from
participation in a voluntary Federal
program. North Carolina’s participation
in an approved UST program is
voluntary.

Even if today’s rule did contain a
Federal mandate, this rule will not
result in annual expenditures of $100
million or more for State, local, and/or
tribal governments in the aggregate, or
the private sector. Costs to State, local
and/or tribal governments already exist
under the North Carolina program, and
today’s action does not impose any
additional obligations on regulated
entities. In fact, EPA’s approval of state
programs generally may reduce, not
increase, compliance costs for the
private sector.

The requirements of section 203 of
UMRA also do not apply to today’s
action. Before EPA establishes any
regulatory requirements that may
significantly or uniquely affect small
governments, section 203 of the UMRA
requires EPA to develop a small
government agency plan. This rule
contains no regulatory requirements that
might significantly or uniquely affect
small governments. The Agency
recognizes that although small
governments may own and/or operate
USTs, they are already subject to the
regulatory requirements under existing
state law which are being approved by
EPA, and, thus, are not subject to any
additional significant or unique
requirements by virtue of this program
approval.

Certification Under the Regulatory
Flexibility Act

EPA has determined that this
approval will not have a significant
economic impact on a substantial
number of small entities. Such small
entities which own and/or operate USTs

are already subject to the regulatory
requirements under existing State law
which are being approved by EPA.
EPA’s approval does not impose any
additional burdens on these small
entities. This is because EPA’s approval
would simply result in an
administrative change, rather than a
change in the substantive requirements
imposed on these small entities.
Therefore, EPA provides the following
certification under the Regulatory
Flexibility Act, as amended by the
Small Business Regulatory Enforcement
Fairness Act. Pursuant to the provision
at 5 U.S.C. 605(b), | hereby certify that
this approval will not have a significant
economic impact on a substantial
number of small entities. This rule
approves regulatory requirements under
existing State law to which small
entities are already subject. It does not
impose any new burdens on small
entities. This rule, therefore, does not
require a regulatory flexibility analysis.

Compliance With Executive Order
13045

Executive Order 13045 applies to any
rule that the Office of Management and
Budget determines is ‘““economically
significant” as defined under Executive
Order 12866, and that EPA determines
that the environmental health or safety
risk addressed by the rule has a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

Compliance With Executive Order
12875

Under Executive Order 12875,
Enhancing the Intergovernmental
Partnership, EPA may not issue a
regulation that is not required by statute
and that creates a mandate upon a State,
local or tribal government, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by those governments, or
EPA consults with those governments. If
EPA complies by consulting, Executive
Order 12875 requires EPA to provide to
the Office of Management and Budget a
description of the extent of EPA’s prior
consultation with representatives of
affected State, local and tribal
governments, the nature of their
concerns, any written communications
from the governments, and a statement
supporting the need to issue the
regulation. In addition, Executive Order
12875 requires EPA to develop an
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effective process permitting elected
officials and other representatives of
State, local and tribal governments “‘to
provide meaningful and timely input in
the development of regulatory proposals
containing significant unfunded
mandates.”

Today’s rule does not create a
mandate on State, local or tribal
governments. The rule does not impose
any enforceable duties on these entities.
The State administers its underground
storage tank program voluntarily, and
any duties on other State, local or tribal
governmental entities arise from that
program, not from today’s action.
Accordingly, the requirements of
section 1(a) of Executive Order 12875 do
not apply to this rule.

Compliance With Executive Order
13084

Under Executive Order 13084,
Consultation and Coordination with
Indian Tribal Governments, EPA may
not issue a regulation that is not
required by statute, that significantly or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments, or EPA consults with
those governments. If EPA complies by
consulting, Executive Order 13084
requires EPA to provide to the Office of
Management and Budget, in a separately
identified section of the preamble to the
rule, a description of the extent of EPA’s
prior consultation with representatives
of affected tribal governments, a
summary of the nature of their concerns,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 13084 requires EPA to
develop an effective process permitting
elected officials and other
representatives of Indian tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.”

Today’s rule does not significantly or
uniquely affect the communities of
Indian tribal governments. North
Carolina is not approved to implement
the underground storage tank program
in Indian Country. This rule has no
effect on the underground storage tank
program that EPA implements in the
Indian Country within the State.
Accordingly, the requirements of
section 3(b) of Executive Order 13084
do not apply to this rule.

National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (“NTTAA"), Pub. L. No.
104-113, section 12(d) (15 U.S.C. 272
note) directs EPA to use voluntary
consensus standards in its regulatory
activities unless to do so would be
inconsistent with applicable law or
otherwise impractical. Voluntary
consensus standards are technical
standards (e.g., materials specifications,
test methods, sampling procedures, and
business practices) that are developed or
adopted by voluntary consensus
standards bodies. The NTTAA directs
EPA to provide Congress, through OMB,
explanations when the Agency decides
not to use available and applicable
voluntary consensus standards.

This action does not involve technical
standards. Therefore, EPA did not
consider the use of any voluntary
consensus standards.

Paperwork Reduction Act

Under the Paperwork Reduction Act,
44 U.S.C. 3501 et seq., Federal agencies
must consider the paperwork burden
imposed by an information request
contained in a proposed rule or a final
rule. This rule will not impose any
information requirements upon the
regulated community.

List of Subjects in 40 CFR Part 281

Environmental protection,
Administrative practice and procedure,
Hazardous materials, State program
approval, Underground storage tanks.

Authority: This notice is issued under the
authority of Section 9004 of the Solid Waste
Disposal Act as amended 42 U.S.C. 6912(a),
6926, 6974(b).

Dated: July 29, 1999.
A. Stanley Meiburg,
Acting, Regional Administrator, Region 4.
[FR Doc. 99-20313 Filed 8-9-99; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration

42 CFR Chapter IV
[HCFA—3250-N3]
RIN 0938-A192

Medicare Program; Negotiated
Rulemaking; Coverage and
Administrative Policies for Clinical
Diagnostic Laboratory Tests;
Announcement of Additional Public
Meetings

AGENCY: Health Care Financing
Administration (HCFA), HHS.

ACTION: Notice of meetings.

SUMMARY: This document announces an
additional public meeting of the
Negotiated Rulemaking Committee on
Coverage and Administrative Policies
for Clinical Laboratory Tests. The
Committee was mandated by section
4554(b) of the Balanced Budget Act of
1997, and established under the Federal
Advisory Committee Act.

DATES: The meetings are scheduled as
follows:

1. August 30, 1999, 9 a.m. to 3 p.m.
2. August 31, 1999, 8a.m. to 1 p.m.

ADDRESSES: The meetings will be held at
the Hubert H. Humphrey Building,
Room 800, 200 Independence Ave.,
SW., Washington, DC. 20201.

FOR FURTHER INFORMATION CONTACT:
Jackie Sheridan,(410) 7864635

SUPPLEMENTARY INFORMATION:

We published a notice in the Federal
Register on June 3, 1998 (63 FR 30166)
announcing the intent to form a
negotiated rulemaking committee to
provide advice and make
recommendations to the Secretary on
the content of a proposed rule that will
establish national coverage and
administrative policies for clinical
laboratory tests payable under Part B of
the Medicare program. The notice also
announced the dates of the Committee
meetings that began on July 13, 1998.
The Committee held meetings through
January 1999.

The Committee wishes to meet again
on August 30 and 31, 1999. The
opportunity for public comments will
be 9:00 a.m. on August 30, 1999. The
meetings will be held at the Hubert H.
Humphrey Building, Room 800, 200
Independence Avenue, SW,
Washington, DC 20201. The purpose of
the meeting is to discuss the
Committee’s comments on the draft
proposed rule. The meetings are open to
the public without advance registration.
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Public attendance at the meetings is
limited to space availability.

Authority: Federal Advisory Committee
Act (5 U.S.C. App. 2)

(Catalog of Federal Domestic Assistance
Program No. 93.774, Medicare—
Supplementary Medical Insurance Program)

Dated: August 3, 1999.
Michael M. Hash,

Deputy Administrator, Health Care Financing
Administration.

[FR Doc. 99-20401 Filed 8-9-99; 8:45 am]
BILLING CODE 4120-01-P
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DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

Agency Information Collection
Activities: Proposed Collection;
Comment Request—Special
Supplemental Nutrition Program for
Women, Infants and Children (WIC)

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, the
Food and Nutrition Service (FNS) is
publishing for public comment a
summary of a proposed information
collection. The proposed collection is
for reinstatement of a previously
approved collection for the Special
Supplemental Nutrition Program for
Women, Infants and Children (WIC).
DATES: Comments on this notice must be
received by October 12, 1999 to be
assured of consideration.

ADDRESSES: Send comments and
requests for copies of this information
collection to Barbara Hallman, Chief,
Policy and Program Development
Branch, Supplemental Food Programs
Division, Food and Nutrition Service,
USDA, 3101 Park Center Drive, Room
542, Alexandria, VA 22302.

Comments are invited on:

(a) Whether the proposed collection is
necessary for the proper performance of
the functions of the agency, including
whether the information will have
practical utility;

(b) The accuracy of the agency’s
estimate of the burden of the proposed
collection, including the validity of the
methodology and assumptions used;

(c) Ways to enhance the quality,
utility, and clarity of the information to
be collected; and

(d) Ways to minimize the burden on
those who are to respond, including use
of appropriate, automated, electronic,

mechanical, or other technological
collection techniques or other forms of
information technology.

All comments will be summarized
and included in the request for Office of
Management and Budget approval of the
information collection. All comments
will become a matter of public record.

FOR FURTHER INFORMATION CONTACT:
Barbara Hallman, (703) 305-2730.

SUPPLEMENTARY INFORMATION:

Title: (7 CFR Part 246), Special
Supplemental Nutrition Program for
Women, Infants and Children (WIC).

OMB Number: 0584-0043.

Expiration Date of Approval: Expired.

Type of Request: Re-instatement of a
previously approved collection with
changes.

Abstract: The WIC Program provides
supplemental foods, nutrition
education, and health care referrals to
low income, nutritionally at risk
pregnant, breastfeeding and postpartum
women, infants, and children up to age
5. Currently, WIC operates through State
health departments in 50 States, the
District of Columbia, Puerto Rico,
Guam, America Samoa and the Virgin
Islands. Additionally, 33 Indian tribal
bands and organizations serve as State
agencies.

This information collection is for the
reporting and recordkeeping burdens
associated with the WIC Program
regulations, and is necessary to ensure
appropriate and efficient management of
the Program. This request is being made
to extend the current information
collection for an additional three years.

Based on Program regulations:

« State Plans are the principal source
of information about how each State
agency WIC Program operates.

« Local agency applications and
vendor agreements are necessary to
delineate responsibility, and ensure the
accountability of State agencies, local
agencies, and vendors.

 Certification data provide the basis
for determining the eligibility of
program applicants.

» Local agency nutrition education
plans facilitate the provision of quality
nutrition education and allows FNS and
the State agency to assess the quality
and quantity of nutrition education
provided to participants.

* The vendor monitoring report
enables FNS to evaluate vendor trends
and assess State agency efforts to control
vendor fraud and abuse.

« Documentation of participant and
vendor complaints enables FNS and the
State agency to identify problems at the
local agency level.

The requirements that the State
agency:

< ldentify the disposition of food
instruments;

¢ Request approval for specified
allowable costs;

« Justify the carry-over and
backspending of funds;

e Submit preliminary and final
closeout reports;

« Submit financial, participation, and
food delivery reports to FNS;

¢ Develop funding procedures for
local agencies;

* Report the status of participant
claims; and

* Request waivers for development of
alternate cost containment systems;
ensure the accountability of Federal
funds and promote efficient program
management.

The requirement for State agency
corrective action plans ensures the
problem areas of program management
are rectified. Submission of information
to FNS for a biennial report entitled
“*Study of WIC Participant and Program
Characteristics,” provides valuable data
on the various aspects of program
operations. The food delivery
requirements assist in controlling
vendor fraud and abuse and promoting
the integrity of State agency food
delivery systems.

The information collected is used by
FNS to manage, plan, evaluate and
account for Government resources. The
reports and records are required to
ensure the lawful, proper and judicious
use of public funds.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 0.140 manhours
per response.

Respondents: State and local
governments, individuals or
households, and businesses.

Estimated Number of Respondents:
7,642,797

Estimated Number of Responses per
Respondent: 2.45

Estimated Total Annual Burden:
2,607,523 manhours.

Dated: July 21, 1999.
Samuel Chambers, Jr.
Administrator, Food and Nutrition Service.
[FR Doc. 99—20500 Filed 8-9-99; 8:45 am]
BILLING CODE 3410-30-P
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DEPARTMENT OF COMMERCE

International Trade Administration
[A-588-804]

Antifriction Bearings (Other Than
Tapered Roller Bearings) and Parts
Thereof From Japan; Initiation and
Preliminary Results of Changed-
Circumstances Antidumping Duty
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Initiation and
Preliminary Results of Changed-
Circumstances Antidumping Duty
Administrative Review.

SUMMARY: The Department of Commerce
has received information sufficient to
warrant initiation of a changed-
circumstances administrative review of
the antidumping order on ball bearings
and parts thereof from Japan. Based on
this information, we preliminarily
determine that Tsubaki-Nakashima Co.,
Ltd., is the successor-in-interest to
Tsubakimoto Precision Products, Co.,
Ltd. for purposes of determining
antidumping liability.

Interested parties are invited to
comment on these preliminary results.

EFFECTIVE DATE: August 10, 1999.

FOR FURTHER INFORMATION CONTACT: J.
David Dirstine or Richard Rimlinger,
Office of AD/CVD Enforcement, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC 20230;
telephone (202) 482-4733.

SUPPLEMENTARY INFORMATION:
Background

On May 15, 1989, the Department of
Commerce (the Department) published
in the Federal Register (54 FR 20904)
the antidumping duty order on ball
bearings and parts thereof from Japan.
On July 16, 1999, Tsubaki-Nakashima
Co., Ltd. (Tsubaki-Nakashima),
submitted a letter stating that Tsubaki-
Nakashima is the successor-in-interest
to Tsubakimoto Precision Products, Co.,
Ltd. (Tsubakimoto), and that Tsubaki-
Nakashima should receive the same
antidumping duty treatment as is
accorded Tsubakimoto with respect to
ball bearings.

Scope of the Review

The products covered by this review
are ball bearings and parts thereof.
These products include all ball bearings
that employ balls as the rolling element.
Imports of these products are classified

under the following categories:
antifriction balls, ball bearings with
integral shafts, ball bearings (including
radial ball bearings) and parts thereof,
and housed or mounted ball bearing
units and parts thereof.

Imports of these products are
classified under the following
Harmonized Tariff Schedules (HTS)
subheadings: 3926.90.45, 4016.93.00,
4016.93.10, 4016.93.50, 6909.19.5010,
8431.20.00, 8431.39.0010, 8482.10.10,
8482.10.50, 8482.80.00, 8482.91.00,
8482.99.05, 8482.99.2580, 8482.99.35,
8482.99.6595, 8483.20.40, 8483.20.80,
8483.50.8040, 8483.50.90, 8483.90.20,
8483.90.30, 8483.90.70, 8708.50.50,
8708.60.50, 8708.60.80, 8708.70.6060,
8708.70.8050, 8708.93.30, 8708.93.5000,
8708.93.6000, 8708.93.75, 8708.99.06,
8708.99.31, 8708.99.4960, 8708.99.50,
8708.99.5800, 8708.99.8080, 8803.10.00,
8803.20.00, 8803.30.00, 8803.90.30, and
8803.90.90.

The size or precision grade of a
bearing does not influence whether the
bearing is covered by the order. For a
further discussion of the scope of the
order being reviewed, including recent
scope determinations, see Antifriction
Bearings (Other Than Tapered Roller
Bearings) and Parts Thereof from
France, Germany, Italy, Japan,
Romania, Singapore, Sweden and the
United Kingdom; Final Results of
Antidumping Duty Administrative
Reviews, 63 FR 33320 (June 18, 1998).
Although the HTS item numbers are
provided for convenience and customs
purposes, the written description of the
scope of this proceeding remains
dispositive.

Initiation and Preliminary Results of
Review

In a letter dated July 16, 1999,
Tsubaki-Nakashima advised the
Department that, effective April 1, 1996,
Tsubakimoto merged with Nakashima
Manufacturing Co., Ltd. (Nakashima).
According to the submission,
Tsubakimoto was the surviving
company and is currently operating
under the name Tsubaki-Nakashima Co.,
Ltd. Tsubaki-Nakashima stated that the
former President of Tsubakimoto is now
the President of Tsubaki-Nakashima,
that the former Executive Vice President
of Tsubakimoto is now one of three
Executive Vice Presidents of Tsubaki-
Nakashima (two additional Executive
Vice Presidents were added following
the merger), that the sole Managing
Director of Tsubaki-Nakashima was one
of two Managing Directors of
Tsubakimoto, and, further, that all the
current Directors of Tsubaki-Nakashima
were Directors of Tsubakimoto. Tsubaki-
Nakashima also stated that its

production facilities are substantially
similar to Tsubakimoto. Specifically,
Tsubaki-Nakashima stated that three of
its four production facilities were
operated previously by Tsubakimoto.
Finally, Tsubaki-Nakashima stated that
its supplier relationships and customer
base are substantially similar to those of
Tsubakimoto. Tsubaki-Nakashima
submitted exhibits listing the
management, production faciliites,
major suppliers, and customers of both
Tsubaki-Nakashima and Tsubakimoto.

Thus, in accordance with section
751(b) of the Tariff Act, as amended (the
Act), the Department is initiating a
changed-circumstances review to
determine whether Tsubaki-Nakashima
is the successor-in-interest to
Tsubakimoto for purposes of
determining antidumping duty liability
with respect to ball bearings. In making
such a successor-in-interest
determination, the Department
examines several factors including, but
not limited to, changes in: (1)
Management; (2) production facilities;
(3) supplier relationships; and (4)
customer base. See, e.g., Brass Sheet
and Strip from Canada; Final Results of
Antidumping Duty Administrative
Review, 57 FR 20460 (May 13, 1992)
(Canadian Brass). While no single or
several of these factors will necessarily
provide a dispositive indication, the
Department will generally consider the
new company to be the successor to the
previous company if its resulting
operation is similar to that of its
predecessor. See, e.g., Industrial
Phosphoric Acid from Israel; Final
Results of Changed Circumstances
Review, 59 FR 6944 (February 14, 1994),
and Canadian Brass. Thus, if the
evidence demonstrates that, with
respect to the production and sale of the
subject merchandise, the new company
operates as the same business entity as
the former company, the Department
will assign the new company the cash-
deposit rate of its predecessor.

We preliminarily determine that
Tsubaki-Nakashima is the successor-in-
interest to Tsubakimoto. Tsubakimoto,
the surviving company following its
merger with Nakashima, is now
operating as Tsubaki-Nakashima. The
former President of Tsubakimoto is now
the President of Tsubaki-Nakashima.
The rest of the company?s senior
management structure including the
board of directors is substantially
similar to that of Tsubakimoto. In
addition, the company’s production
facilities are substantially similar to
Tsubakimoto as are supplier
relationships and the company’s
customer base. Thus, we preliminarily
determine that Tsubaki-Nakashima
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should receive the same antidumping
duty treatment with respect to ball
bearings as the former Tsubakimoto, i.e.,
a 7.77 percent antidumping duty cash-
deposit rate.

Public Comment

Any interested party may request a
hearing within 10 days of publication of
this notice. Any hearing, if requested,
will be held no later than 28 days after
the date of publication of this notice, or
the first workday thereafter. Case briefs
and/or written comments from
interested parties may be submitted not
later than 14 days after the date of
publication of this notice. Rebuttal
briefs and rebuttals to written
comments, limited to the issues raised
in those comments, may be filed not
later than 21 days after the date of
publication of this notice. All written
comments shall be submitted in
accordance with 19 CFR 351.303.
Persons interested in attending the
hearing, if one is requested, should
contact the Department for the date and
time of the hearing. The Department
will publish the final results of this
changed-circumstances review,
including the results of its analysis of
issues raised in any written comments.

We are issuing and publishing this
determination and notice in accordance
with sections 751(b)(1) and 777(i)(1) of
the Act and sections 351.216 and
351.222 of the Department’s regulations.

Dated: August 3, 1999.
Robert S. LaRussa,

Assistant Secretary for Import
Administration.

[FR Doc. 99-20558 Filed 8-9-99; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-428-602]

Final Results of Antidumping Duty
Administrative Review: Brass Sheet
and Strip From Germany

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of final results of
antidumping duty administrative
review.

EFFECTIVE DATE: August 10, 1999.

SUMMARY: On April 6, 1999, the
Department of Commerce published the
preliminary results of its administrative
review of the antidumping duty order
on brass sheet and strip from Germany.
This review covers shipments of subject

merchandise to the United States by one
manufacturer/exporter, Wieland-Werke
AG, during the period March 1, 1997
through February 28, 1998. Due to the
respondent’s withdrawal from
participation in this review, we have
based its margin on adverse facts
available, applying the highest margin
for any company during any segment of
this proceeding.

FOR FURTHER INFORMATION CONTACT:
Magd Zalok or Kris Campbell, AD/CVD
Enforcement, Group Il, Office 5, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC 20230;
telephone: (202) 482—-4162 or 482-3813,
respectively.

SUPPLEMENTARY INFORMATION:

Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended (the Act), are references to the
provisions effective January 1, 1995, the
effective date of the amendments made
to the Act by the Uruguay Round
Agreements Act (URAA). In addition,
unless otherwise indicated, all citations
to the Department of Commerce’s (the
Department’s) regulations are to the
regulations provided in 19 CFR Part 351
(1998).

Background

On April 6, 1999, the Department
published the preliminary results of its
administrative review of the
antidumping duty order on brass sheet
and strip from Germany. See
Preliminary Results of Antidumping
Duty Administrative Review: Brass
Sheet and Strip from Germany, 64 FR
16697 (April 6, 1999) (preliminary
results). As stated in the preliminary
results, Weiland-Werke AG (Weiland)
withdrew from participation in this
review on May 11, 1998, and
accordingly received a preliminary rate
based on adverse facts available (i.e., the
highest rate for any company during any
segment of the proceeding). On May 6,
1999, we received a case brief from
domestic interested parties,® requesting
that the Department continue to assign
Weiland the adverse rate selected in the
preliminary results (16.18 percent).
Additionally, since Wieland failed to
cooperate by not placing any
information on the record, the

1The case brief was filed by petitioners Hussey
Copper, Ltd.; Outokumpu American Brass; Revere
Copper Products, Inc.; International Association of
Machinists and Aerospace Workers; and United
Steelworkers of America (AFL-CIO/CLC). Also
named as interested parties were Olin
Corporation—Brass Group and United Auto
Workers (Local 2367).

petitioners argued that the Department
should draw the adverse inference that
duty absorption occurred on all of
Wieland’s sales of the subject
merchandise during the period of
review. We received no comments on
the preliminary results from Wieland.

Scope of the Review

This review covers shipments of brass
sheet and strip, other than leaded and
tinned, from Germany. The chemical
composition of the covered products is
currently defined in the Copper
Development Association (C.D.A.) 200
Series or the Unified Numbering System
(U.N.S.) C2000; this review does not
cover products the chemical
compositions of which are defined by
other C.D.A. or U.N.S. series. In
physical dimensions, the products
covered by this review have a solid
rectangular cross section over 0.006
inches (0.15 millimeters) through 0.188
inches (4.8 millimeters) in finished
thickness or gauge, regardless of width.
Coiled, wound-on-reels (traverse
wound), and cut-to-length products are
included. The merchandise is currently
classified under Harmonized Tariff
Schedule of the United States (HTSUS)
item numbers 7409.21.00 and
7409.29.00. Although the HTSUS item
numbers are provided for convenience
and customs purposes, the Department’s
written description of the scope of this
order remains dispositive.

Facts Available

Section 776(a)(2) of the Act provides
that if an interested party withholds
information that has been requested by
the Department, fails to provide such
information in a timely manner or in the
form requested, significantly impedes a
proceeding under the antidumping
statute, or provides information that
cannot be verified, the Department shall
use facts available in reaching the
applicable determination.

In selecting from among the facts
otherwise available, section 776(b) of
the Act authorizes the Department to
use an adverse inference if the
Department finds that a party has failed
to cooperate by not acting to the best of
its ability to comply with requests for
information. See the Statement of
Administrative Action to the URAA at
870 (SAA).

On May 11, 1998, Wieland informed
the Department that it was withdrawing
from participation in the review. By
withdrawing its participation, Wieland
impeded the instant review. Therefore,
in accordance with section 776(a)(2) of
the Act and consistent with our
preliminary results, we determine that
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the use of total facts available is
appropriate for the final results.

As noted above, in selecting facts
otherwise available, pursuant to section
776(b) of the Act, the Department may
use an adverse inference if the
Department finds that an interested
party, such as Wieland in this case,
failed to cooperate by not acting to the
best of its ability to comply with
requests for information. Consistent
with Department practice in cases
where a respondent fails to cooperate to
the best of its ability, and in keeping
with section 776(b)(3) of the Act, as
adverse facts available we have applied
a margin based on the highest margin
from any prior segment of the
proceeding. See, e.g., Viscose Rayon
Staple Fiber From Finland, 63 FR
32820, 32822 (June 16, 1998) (final
administrative review). In this case, the
highest margin from any prior segment
of the proceeding is 16.18 percent ad
valorem, calculated for a respondent in
the less-than-fair-value (LTFV)
investigation.

Section 776(c) of the Act requires the
Department to corroborate, to the extent
practicable, secondary information used
as facts available. Secondary
information is described in the SAA (at
870) as “[ilnformation derived from the
petition that gave rise to the
investigation or review, the final
determination concerning the subject
merchandise, or any previous review
under section 751 concerning the
subject merchandise.”

The SAA further provides that
‘“‘corroborate’” means simply that the
Department will satisfy itself that the
secondary information to be used has
probative value. Thus, to corroborate
secondary information, to the extent
practicable, the Department will
examine the reliability and relevance of
the information used. However, unlike
other types of information, such as
input costs or selling expenses, there are
no independent sources for calculated
dumping margins. The only source for
margins is an administrative
determination. Thus, in an
administrative review, if the Department
chooses as total adverse facts available
a calculated dumping margin from a
prior segment of the proceeding, it is not
necessary to question the reliability of
the margin from that time period (i.e.,
the Department can normally be
satisfied that the information has
probative value and that it has complied
with the corroboration requirements of
section 776(c) of the Act). See, e.g.,
Elemental Sulphur from Canada, 62 FR
971 (January 7, 1997) (preliminary
results of administrative review) and
Antifriction Bearings (Other Than

Tapered Roller Bearings) and Parts
Thereof from France, et al., 62 FR 2081,
2088 (January 15, 1997) (final results of
administrative review). With respect to
the relevance aspect of corroboration,
however, the Department will consider
information reasonably at its disposal as
to whether there are circumstances that
would render a margin inappropriate.
Where circumstances indicate that the
selected margin is not appropriate as
adverse facts available, the Department
will disregard the margin and determine
an appropriate margin. See, e.g., Fresh
Cut Flowers from Mexico; Final Results
of Antidumping Duty Administrative
Review, 61 FR 6812, 6814 (February 22,
1996) (where the Department
disregarded the highest margin for use
as adverse facts available because the
margin was based on another company’s
uncharacteristic business expense,
resulting in an unusually high margin).
In this review, we are not aware of any
circumstances that would render the use
of the margin selected for Wieland as
inappropriate.

Duty Absorption

On May 21, 1998, the petitioners
requested that the Department
determine whether antidumping duties
have been absorbed by an exporter or
producer subject to this administrative
review, in the event that the subject
merchandise was sold during this
period of review in the United States
through an importer affiliated with
Weiland.

Section 751(a)(4) of the Act provides
that, if requested, the Department will
determine whether antidumping duties
have been absorbed by a foreign
producer or exporter subject to the order
if the subject merchandise is sold in the
United States through an affiliated
importer. Section 751(a)(4) of the Act
authorizes this inquiry during an
administrative review initiated two
years or four years after publication of
an order. For transition orders as
defined in section 751(c)(6)(C) of the
Act (i.e., antidumping orders in effect as
of January 1, 1995), section 351.213(j)(2)
of the Department’s regulations provides
that the Department will make such a
determination for any administrative
review initiated in 1996 or 1998.

The order in this case is a transition
order, which went into effect in 1987.
See Notice of Antidumping Duty Order:
Brass Sheet and Strip from the Federal
Republic of Germany, 52 FR 6997
(March 6, 1987). Because this review
was initiated in 1998,2 and the

2See Notice of Initiation of Antidumping and
Countervailing Duty Administrative Reviews and

petitioners made a timely request for a
duty absorption determination (i.e.,
within 30 days of the date of publication
of the notice of initiation of this review),
we find that the regulatory requirements
for a duty absorption determination
have been met. See 19 CFR 351.213(j).

In their May 6, 1999, case brief, the
petitioners argued that since Wieland
failed to cooperate by not placing any
information on the record, the
Department should draw the adverse
inference that duty absorption occurred
on all of Wieland’s sales of the subject
merchandise during the period of
review. As explained above, we have
determined that a margin exists for
Wieland based on adverse facts
available. Lacking other information, we
find that duty absorption exists on all of
its U.S. sales of the subject merchandise
made by Wieland. See Antifriction
Bearings (Other Than Tapered Roller
Bearings) and Parts Thereof From
France, Germany, Italy, Japan,
Romania, Sweden, and the United
Kingdom: Final Results of Antidumping
Duty Administrative Reviews, 64 FR
35590, 35601 (July 1, 1999); Extruded
Rubber Thread From Malaysia; Final
Results of Antidumping Duty
Administrative Review, 63 FR 12752,
12756 (March 16, 1998).

Final Results of Review

We have determined that the
following margin exists for Wieland for
the period March 1, 1997 through
February 28, 1998:

Percentage
Manufacturer/exporter margin
Wieland-Werke AG ..........c........ 16.18

The Department shall determine, and
the U.S. Customs Service shall assess,
antidumping duties on all appropriate
entries. The Department shall issue
appraisement instructions directly to
the Customs Service.

Furthermore, the following deposit
requirements will be effective for all
shipments of subject merchandise
entered, or withdrawn from warehouse,
for consumption on or after the
publication date of these final results, as
provided for by section 751(a)(1) of the
Act: (1) the cash deposit rate for
Wieland will be the rate stated above;
(2) for previously reviewed or
investigated companies not listed above,
the cash deposit rate will continue to be
the company-specific rate published for
the most recent period; (3) if the
exporter is not a firm covered in this
review, a prior review, or the original

Request for Revocation in Part, 63 FR 20378 (April
24,1998).
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LTFV investigation, but the
manufacturer is, the cash deposit rate
will be the rate established for the most
recent period for the manufacturer of
the merchandise; and (4) if neither the
exporter nor the manufacturer is a firm
covered in this or any previous review
conducted by the Department, the cash
deposit rate will be 7.30 percent, the
“all others” rate established in the LTFV
investigation.

This notice also serves as a final
reminder to importers of their
responsibility under 19 CFR 351.402(f)
to file a certificate regarding the
reimbursement of antidumping duties
prior to liquidation of the relevant
entries during the review period. Failure
to comply with this requirement could
result in the Secretary’s presumption
that reimbursement of antidumping
duties occurred and the subsequent
assessment of double antidumping
duties.

This notice also serves as a reminder
to parties subject to administrative
protective order (APO) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.304. Timely written
notification of the return/destruction of
APO materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and terms of an APO is a violation
which is subject to sanction.

This determination is issued and
published in accordance with sections
751(a)(1) and 777(i)(1) of the Act.

Dated: August 4, 1999.
Robert S. LaRussa,

Assistant Secretary for Import
Administration.

[FR Doc. 99-20557 Filed 8-9-99; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-583-826]

Collated Roofing Nails From Taiwan:
Preliminary Results of Antidumping
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of preliminary results of
antidumping duty administrative
review.

SUMMARY: The Department of Commerce
is conducting an administrative review
of the antidumping duty order on
collated roofing nails from Taiwan in
response to a request by Dinsen

Fastening System, Inc., a producer/
exporter of subject merchandise. This
review covers the period November 20,
1997, through October 31, 1998.

We have preliminarily determined
that sales have not been made below
normal value. Interested parties are
invited to comment on these
preliminary results. If these preliminary
results are adopted in our final results
of administrative review, we will
instruct the Customs Service not to
assess antidumping duties on entries
subject to this review.

EFFECTIVE DATE: August 10, 1999.

FOR FURTHER INFORMATION CONTACT:
Mary J. Jenkins or Katherine Johnson,
Office 2, AD/CVD Enforcement Group I,
Import Administration, Room 3099,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW,
Washington DC 20230; telephone (202)
482-1756, or 482—-4929, respectively.

Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended (“‘the Act”), are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Act by the Uruguay Round
Agreements Act (““URAA”). In addition,
unless otherwise indicated, all citations
to the Department of Commerce’s (‘“‘the
Department’s’) regulations are to the
regulations at 19 CFR Part 351 (1998).

SUPPLEMENTARY INFORMATION:
Background

On November 19, 1997, the
Department published in the Federal
Register the antidumping duty order on
collated roofing nails from Taiwan (62
FR 61729).

On November 12, 1998, we published
in the Federal Register (63 FR 63287) a
notice of opportunity to request an
administrative review of the
antidumping duty order on collated
roofing nails from Taiwan covering the
period November 20, 1997, through
October 31, 1998.

In accordance with 19 CFR
351.213(b)(1), Dinsen Fastening System,
Inc. (“‘Dinsen”) requested that we
conduct an administrative review of its
sales. We published a notice of
initiation of this antidumping duty
administrative review on December 23,
1998 (63 FR 71091).

On January 14, 1999, the Department
issued an antidumping duty
guestionnaire to Dinsen. We also issued
a supplemental questionnaire on April
12, 1999. On March 8, March 15, and
May 3, 1999, we received from Dinsen
responses to the original antidumping

questionnaire and the supplemental
guestionnaire. We conducted
verification of Dinsen’s antidumping
duty questionnaire responses from June
1, through June 4, 1999, and issued our
report on July 6, 1999, (see
Memorandum to the File: Sales and Cost
of Production Verification) (Verification
Report).

OnJune 2, 1999, Dinsen provided the
Department with changes to its response
as a result of errors found during the
preparation for verification. At the
Department’s request, on June 30, 1999,
the respondent provided revised sales
and cost databases reflecting the
correction of certain errors found by
Dinsen in preparing for verification and
also to account for certain errors found
at verification.

We made the following additional
adjustments to Dinsen’s June 30, 1999,
reported databases based on verification
findings:

1. We deleted threading cost for all
control numbers except one, based on
the verification results. We also
corrected an error in the per-unit
threading cost for the one control
number based on the verification
results.

2. We adjusted the plastic sheet cost
to account for a correction in the cost of
packing.

3. We corrected the product code and
control number for a specific
transaction.

Scope of the Review

The product covered by this review is
collated roofing nails made of steel,
having a length of 1316 inch to 11316
inches (or 20.64 to 46.04 millimeters), a
head diameter of 0.330 inch to 0.415
inch (or 8.38 to 10.54 millimeters), and
a shank diameter of 0.100 inch to 0.125
inch (or 2.54 to 3.18 millimeters),
whether or not galvanized, that are
collated with two wires.

Collated roofing nails within the
scope of this investigation are
classifiable under the Harmonized Tariff
Schedule of the United States
(““HTSUS”) subheadings 7317.00.55.06.
Although the HTSUS subheadings are
provided for convenience and customs
purposes, our written description of the
scope of this review is dispositive.

Fair Value Comparisons

To determine whether sales of the
subject merchandise sold by Dinsen and
exported to the United States were made
at less than normal value (“‘NV”), we
compared export price (“EP”’) to the NV,
as described in the “Export Price” and
“Normal Value” sections of this notice.

Pursuant to section 777A(d)(2) of the
Act, we compared the EPs of individual
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U.S. transactions to the weighted-
average NVs of the foreign like product.

Consistent with our July 29, 1999,
preliminary determination that stainless
steel collated roofing nails are not
within the scope of the antidumping
duty order on collated roofing nails
from Taiwan (see Memorandum for
Richard Moreland from Louis Apple
regarding “‘Preliminary Scope Ruling-
Antidumping Duty Order on Collated
Roofing Nails from Taiwan Requested
by the Stanley Bostitch Fastener
Division of Stanley Works, Inc.” dated
July 29, 1999), we have excluded all
U.S. sales of such merchandise from our
preliminary margin analysis in this
review.

Export Price

We based United States price on EP,
as defined in section 772(a) of the Act,
because the merchandise was sold
directly by Dinsen to unaffiliated U.S.
purchasers prior to importation or sold
to unaffiliated purchasers in Taiwan for
exportation to the United States, and
constructed export price was not
otherwise indicated by the facts of
record.

We calculated EP based on packed,
FOB Taiwan port or C&I (cost and
insurance) U.S. port prices to customers
in the United States, or FOB at Taiwan
port for trading companies in Taiwan
that purchase the subject merchandise
from Dinsen and export the subject
merchandise to its U.S. customers. We
made deductions, where applicable, for
inland freight expenses, brokerage and
handling expenses (inclusive of marine
insurance charges) and harbor
maintenance fees, in accordance with
section 772(c) of the Act.

Home Market or Third Country
Viability

In order to determine whether there
was a sufficient volume of sales in the
home market or third country to serve
as a viable basis for calculating NV (i.e.,
the aggregate volume of home market or
third country sales of the foreign like
product are equal to or greater than five
percent of the aggregate volume of U.S.
sales), we compared the respondent’s

volume of home market and third
country sales of the foreign like product
to the volume of U.S. sales of the subject
merchandise, in accordance with
sections 773(a)(1)(B) and (C) of the Act.
Because the respondent’s aggregate
volume of home market and third
country sales of the foreign like product
was less than five percent of its
aggregate volume of U.S. sales of the
subject merchandise, we determined
that its home and third country markets
were not viable. Therefore, we used
constructed value (**CV”) as the basis for
calculating NV, in accordance with
section 773(a)(4) of the Act.

Normal Value

After testing home market viability,
we calculated NV as noted in the “Price-
to-CV Comparisons’ section of this
notice.

Calculation of CV

We calculated CV for the respondent
in accordance with section 773(e)(1) of
the Act, which indicates that CV shall
be based on the sum of the respondent’s
cost of materials and fabrication for the
foreign like product, plus amounts for
selling, general, and administrative
expenses (SG&A), profit, and U.S.
packing costs.

Because there are no viable
comparison markets for the respondent
and, hence, no actual company-specific
profit and selling expense data available
for the respondent, we calculated these
items in accordance with section
773(e)(2)(B)(iii) of the Act and the
Statement of Administrative Action
(““SAA”) accompanying the URAA, H.R.
Doc. No. 316, 103d Cong, 2d Sess
(1994), at 841. Dinsen reported general
and administrative expenses in its
guestionnaire response.

Specifically, the SAA provides that
where, due to the absence of data, the
Department cannot determine amounts
for profit under alternatives (i) or (ii) of
section 773(e)(2)(B) of the Act or a
“profit cap” under alternative (iii) of
section 773(e)(2)(B) of the Act, the
Department may apply alternative (iii)
on the basis of the facts available. In this
case, we are unable to determine an

amount for profit under alternatives (i)
or (ii), or a “profit cap” under
alternative (iii) because the respondent
does not have a viable home market. See
19 CFR 351.405(b)(2) (clarifying that
under section 773(e)(2)(B) of the Act,
“foreign country’”” means the country in
which the merchandise is produced) (62
FR 27296, 27412-13 (May 19, 1997)).
The statute directs us to use an amount
which reflects profit in connection with
sales for consumption in the foreign
country of the same general category of
products as the subject merchandise.
See section 773(e)(2) of the Act. Because
Dinsen did not have a viable home
market, the profit and selling expenses
shown on its financial statement do not
reflect profit and selling expenses
realized in the home market. Therefore,
we did not rely on the profit or selling
expense data in the respondent’s
financial statements in calculating CV.
Instead, we applied alternative (iii) and
determined profit and selling expense
on the basis of the facts available
consistent with the SAA (see Notice of
Final Determination of Sales at Less
Than Fair Value: Certain Preserved
Mushrooms from Indonesia, 63 FR
72268, 72273, (December 31, 1998)). As
facts available, we calculated Dinsen’s
profit and selling expenses for CV based
on the weighted-average selling
expenses and profit contained in the
1998 financial statement of Chun Yu
Works & Company, Ltd. (“Chun Yu”), a
Taiwan producer of fasteners, lug nuts
and steel bars. See Calculation
Memorandum dated August 2, 1999.

Price-to-CV Comparisons

For price-to-CV comparisons, we did
not make a circumstance-of-sale
adjustment, pursuant to section
773(a)(6)(C)(iii) of the Act, because the
Department was unable to distinguish
between home market direct and
indirect selling expenses based on the
1998 financial statement of Chun Yu.

Preliminary Results of the Review

As a result of our comparison of EP
and NV, we preliminarily determine
that the following weighted-average
dumping margin exists:

Manufacturer/exporter

Period Margin (percent)

Dinsen Fastening System, INC ........cccccoceeveenne.

11/20/97-10/31/98 | 0.02 (de minimis).

Parties to the proceeding may request
disclosure within five days of the date
of publication of this notice. Any
interested party may request a hearing
within 30 days of publication. Any
hearing, if requested, will be held 44

days after the date of publication or the
first business day thereafter.

Issues raised in the hearing will be
limited to those raised in the respective
case briefs and rebuttal briefs. Case
briefs from interested parties and

rebuttal briefs, limited to the issues
raised in the respective case briefs, may
be submitted not later than 30 days and
37 days, respectively, from the date of
publication of these preliminary results.
See 19 CFR 351.309(c)(1)(ii) and (d)(1).
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Parties who submit case briefs or
rebuttal briefs in this proceeding are
requested to submit with each argument
(1) a statement of the issue and (2) a
brief summary of the argument. Parties
are also encouraged to provide a
summary of the arguments not to exceed
five pages and a table of statutes,
regulations, and cases cited.

The Department will subsequently
issue the final results of this
administrative review, including the
results of its analysis of issues raised in
any such written briefs or at the hearing,
if held, not later than 120 days after the
date of publication of this notice.

Interested parties who wish to request
a hearing or to participate if one is
requested, must submit a written
request to the Assistant Secretary for
Import Administration, Room B-099,
within 30 days of the date of publication
of this notice. Requests should contain:
(1) The party’s name, address and
telephone number; (2) the number of
participants; and (3) a list of issues to be
discussed. See 19 CFR 351.310(c).

Assessment Rates

The Department shall determine, and
the Customs Service shall assess,
antidumping duties on all appropriate
entries. The Department will issue
appropriate appraisement instructions
directly to the Customs Service upon
completion of this review. The final
results of this review shall be the basis
for the assessment of antidumping
duties on entries of merchandise
covered by this review and for future
deposits of estimated duties. We will
instruct the Customs Service to assess
antidumping duties on all appropriate
entries covered by this review if any
assessment rate calculated in the final
results of this review is above de
minimis (i.e, at or above 0.5 percent)
(see, 19 CFR 351.106(c)(2)). For
assessment purposes, if applicable, we
intend to calculate an importer-specific
assessment rate by aggregating the
dumping margins calculated for all U.S.
sales and dividing this amount by the
total quantity sold.

Cash Deposit Requirements

The following cash deposit
requirements will be effective for all
shipments of the subject merchandise
entered, or withdrawn from warehouse,
for consumption on or after the
publication date of the final results of
this administrative review, as provided
by section 751(a)(1) of the Act: (1) the
cash deposit rate for Dinsen will be that
established in the final results of this
review, except if the rate is less than 0.5
percent, and therefore, de minimis
within the meaning of 19 CFR

351.106(c)(1), in which case the cash
deposit rate will be zero; (2) for
merchandise exported by manufacturers
or exporters not covered in this review
but covered in the original less-than-
fair-value (LTFV) investigation, the cash
deposit rate will continue to be the rate
published in the final determination; or
(3) if the manufacturer or exporter is not
a firm covered in this review or the
LTFV investigation, but the
manufacturer is, the cash deposit rate
will be the rate established for the most
recent period for the manufacturer of
the merchandise; and (4) the cash
deposit rate for all other manufacturers
or exporters will continue to be 2.98
percent, the “All Others” rate made
effective by the LTFV investigation.
These requirements, when imposed,
shall remain in effect until publication
of the final results of the next
administrative review.

This notice serves as a preliminary
reminder to importers of their
responsibility under 19 CFR 351.402(f)
to file a certificate regarding the
reimbursement of antidumping duties
prior to liquidation of the relevant
entries during this review period.
Failure to comply with this requirement
could result in the Secretary’s
presumption that reimbursement of
antidumping duties occurred and the
subsequent assessment of double
antidumping duties. See 19 CFR
351.402(f)(3).

This administrative review and notice
are published in accordance with
sections 751(a)(1) and 777(i)(1) of the
Act.

Dated: August 2, 1999.
Joseph A. Spetrini,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 99-20559 Filed 8-9-99; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-588-823]

Professional Electric Cutting Tools
From Japan: Preliminary Results of
Antidumping Duty Administrative
Review and Intent To Revoke Order in
Part

AGENCY: Import Administration,
International Trade Administration,

U.S. Department of Commerce.

ACTION: Notice of preliminary results of
antidumping duty administrative review
and intent to revoke order in part.

SUMMARY: In response to a request by the
respondents, Makita Corporation and

Makita U.S.A., Inc., the U.S. Department
of Commerce is conducting an
administrative review of the
antidumping duty order on professional
electric cutting tools from Japan. The
period of review is July 1, 1997, through
June 30, 1998.

We have preliminarily found that no
sales of subject merchandise have been
made below normal value. If these
preliminary results are adopted in our
final results of administrative review,
we will instruct the Customs Service not
to assess antidumping duties on the
subject merchandise exported by Makita
Corporation. Furthermore, if these
preliminary results are adopted in our
final results of this administrative
review, we intend to revoke the
antidumping duty order with respect to
Makita Corporation, based on three
consecutive review periods of sales at
not less than normal value (see 19 CFR
351.222(b)(i)). See Intent to Revoke
section of this notice.

EFFECTIVE DATE: August 10, 1999.

FOR FURTHER INFORMATION CONTACT:
Brian Smith, at (202) 482—-1766, Barbara
Wojcik-Betancourt at (202) 482—-0629, or
Brian Ledgerwood, at (202) 4823836,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, Washington, DC
20230.

SUPPLEMENTARY INFORMATION:

The Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Tariff Act of 1930, as
amended (‘‘the Act”), by the Uruguay
Round Agreements Act (“URAA”). In
addition, unless otherwise indicated, all
references are made to the U.S.
Department of Commerce’s (‘‘the
Department’s’) final regulations at 19
CFR Part 351 (1998).

Case History

OnJuly 12, 1993, the Department
published in the Federal Register an
antidumping duty order on professional
electric cutting tools from Japan. See 58
FR 37461. On July 1, 1998, the
Department published a notice
providing an opportunity to request an
administrative review of this order for
the period July 1, 1997, through June 30,
1998 (63 FR 35909). On July 24, 1998,
we received a timely request for an
administrative review from Makita
Corporation (‘*‘Makita Japan’’) and
Makita U.S.A. Inc. (““Makita USA”),
Makita Japan’s affiliated selling agent in
the United States. In addition, Makita
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Japan and Makita USA (hereafter
“Makita” when referenced collectively)
requested that the Department revoke
the antidumping duty order with
respect to Makita. On August 27, 1998,
we published the notice of initiation of
this review (63 FR 45796).

On August 31, 1998, we issued an
antidumping questionnaire to Makita.
Because the Department disregarded
sales below the cost of production
(““COP”) in the last completed review
(see Notice of Final Results of Fourth
Antidumping Duty Review: Professional
Electric Cutting Tools from Japan, 63 FR
54441 (October 9, 1998)), the
Department had reasonable grounds to
believe or suspect that sales of the
foreign like product under consideration
for the determination of normal value
(““NV”) in this review may have been
made at prices below the COP as
provided by section 773(b)(2)(A)(ii) of
the Act. Therefore, pursuant to section
773(b)(1) of the Act, we initiated an
investigation to determine whether
Makita Japan made home market sales
during the POR at prices below its COP,
and required Makita Japan to respond to
the COP section of the questionnaire
issued in August 1988.

The Department received the
guestionnaire responses in October
1998. We issued supplemental
guestionnaires in January 1999. We
received responses to these
questionnaires in February 1999.
Because Makita requested revocation of
the order, the Department verified the
company’s response pursuant to section
782(i)(2) of the Act.

In December 1998, the Department
requested submissions of factual
information regarding revocation of the
antidumping order in part. Such
submissions were received from the
petitioner and Makita in February and
March, 1999, and were also verified by
the Department.

On March 5, 1999, the Department
published a notice postponing the
preliminary results of this review until
August 2, 1999 (64 FR 10621).

Scope of Review

Imports covered by this review are
shipments of professional electric
cutting tools (““PECTs"”) from Japan.
PECTs may be assembled or
unassembled, and corded or cordless.

The term “‘electric”’ encompasses
electromechanical devices, including
tools with electronic variable speed
features. The term “assembled”
includes unfinished or incomplete
articles, which have the essential
characteristics of the finished or
complete tool. The term *“‘unassembled”
means components which, when taken

as a whole, can be converted into the
finished or unfinished or incomplete
tool through simple assembly operations
(e.g., kits).

PECTSs have blades or other cutting
devices used for cutting wood, metal,
and other materials. PECTs include
chop saws, circular saws, jig saws,
reciprocating saws, miter saws, portable
bank saws, cut-off machines, shears,
nibblers, planers, routers, joiners,
jointers, metal cutting saws, and similar
cutting tools.

The products subject to this order
include all hand-held PECTs and certain
bench-top, hand-operated PECTs. Hand-
operated tools are designed so that only
the functional or moving part is held
and moved by hand while in use, the
whole being designed to rest on a table
top, bench, or other surface. Bench-top
tools are small stationary tools that can
be mounted or placed on a table or
bench. These are generally
distinguishable from other stationary
tools by size and ease of movement.

The scope of the PECTs order
includes only the following bench-top,
hand-operated tools: cut-off saws; PVC
saws; chop saws; cut-off machines,
currently classifiable under subheading
8461 of the Harmonized Tariff Schedule
of the United States (HTSUS); all types
of miter saws, including slide
compound miter saws and compound
miter saws, currently classifiable under
subheading 8465 of the HTSUS; and
portable band saws with detachable
bases, also currently classifiable under
subheading 8465 of the HTSUS.

This order does not include:
professional sanding/grinding tools;
professional electric drilling/fastening
tools; lawn and garden tools; heat guns;
paint and wallpaper strippers; and
chain saws, currently classifiable under
subheading 8508 of the HTSUS.

Parts or components of PECTs when
they are imported as Kits, or as
accessories imported together with
covered tools, are included within the
scope of this order.

“Corded” and “‘cordless” PECTs are
included within the scope of this order.
““Corded” PECTSs, which are driven by
electric current passed through a power
cord, are, for purposes of this order,
defined as power tools which have at
least five of the following seven
characteristics:

1. The predominate use of ball,
needle, or roller bearings (i.e., a majority
or greater number of the bearings in the
tool are ball, needle, or roller bearings);

2. Helical, spiral bevel, or worm
gearing;

3. Rubber (or some equivalent
material which meets UL’s
specifications S or SJ) jacketed power

supply cord with a length of 8 feet or
more;

4. Power supply cord with a separate
cord protector;

5. Externally accessible motor
brushes;

6. The predominate use of heat treated
transmission parts (i.e., a majority or
greater number of the transmission parts
in the tool are heat treated); and

7. The presence of more than one coil
per slot armature.

If only six of the above seven
characteristics are applicable to a
particular *‘corded” tool, then that tool
must have at least four of the six
characteristics to be considered a
“‘corded” PECT.

“Cordless” PECTS, for the purposes of
this order, consist of those cordless
electric power tools having a voltage
greater than 7.2 volts and a battery
recharge time of one hour or less.

PECTs are currently classifiable under
the following subheadings of the
HTSUS: 8508.20.00.20, 8508.20.00.70,
8508.20.00.90, 8461.50.00.20,
8465.91.00.35, 85.80.00.55,
8508.80.00.65 and 8508.80.00.90.
Although the HTSUS subheading is
provided for convenience and customs
purposes, the written description of the
merchandise under review is
dispositive.

This review covers one company,
Makita, and the period July 1, 1997
through June 30, 1998.

Verification

As provided in section 782(i)(2) of the
Act, we verified information provided
by Makita. We used standard
verification procedures, including on-
site inspection of the manufacturer’s
facilities and examination of relevant
sales and financial records. Our
verification results are outlined in the
verification reports placed in the case
file.

Duty Absorption

On September 24, 1998, the petitioner
requested that the Department
determine whether antidumping duties
had been absorbed during the POR.
Section 751(a)(4) of the Act provides for
the Department, if requested, to
determine during an administrative
review initiated two or four years after
the publication of the order, whether
antidumping duties have been absorbed
by a foreign producer or exporter, if the
subject merchandise is sold in the
United States through an affiliated
importer. In this case, Makita Japan sold
to the United States through an importer
that is affiliated within the meaning of
section 771(33) of the Act.
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Section 351.213(j)(2) of the
Department’s regulations provides that
for transition orders (i.e., orders in effect
onJanuary 1, 1995), the Department will
conduct duty absorption reviews, if
requested, for administrative reviews
initiated in 1996 or 1998. Because the
order underlying this review was issued
prior to January 1, 1995, and this review
was initiated in 1998, we will make a
duty absorption determination in this
segment of the proceeding. As we have
preliminarily found that there is no
dumping margin for Makita with respect
to its U.S. sales, we have also
preliminarily found that there is no duty
absorption. See Preliminary Results of
Antidumping Administrative Review:
Certain Hot-Rolled Lead and Bismuth
Carbon Steel Products from Germany,
64 FR 16703 (April 6, 1999).

Fair Value Comparisons

We compared the constructed export
price (“‘CEP”) to the NV, as described in
the Constructed Export Price and
Normal Value sections of this notice.
Pursuant to section 777A(d)(2) of the
Act, we compared the CEPs of
individual transactions to
contemporaneous monthly weighted-
average prices of sales of the foreign like
product (where there were sales that
passed the COP test, as discussed in the
Cost of Production Analysis section
below, and were otherwise in the
ordinary course of trade).

Product Comparisons

In accordance with section 771(16) of
the Act, we considered all products
produced by Makita Japan covered by
the description in the Scope of the
Review section, above, to be foreign like
products for purposes of determining
appropriate product comparisons to
U.S. sales. We compared U.S. sales to
sales made in the home market, where
appropriate, in a month within the
contemporaneous window period,
which extends from three months prior
to the U.S. sale until two months after
the sale. Where there were no sales of
identical merchandise in the home
market made in the ordinary course of
trade to compare to U.S. sales, we
compared U.S. sales to sales of the most
similar foreign like product made in the
ordinary course of trade. In making the
product comparisons, we matched
foreign like products based on the
physical characteristics reported by the
respondents in the following order of
importance: configuration, capacity,
number of battery cells, power, speed,
housing type and size.

Level of Trade/CEP Offset

In accordance with section 773(a)(7)
of the Act, to the extent practicable, we
determine NV based on sales in the
comparison market at the same level of
trade (“LOT”) as the EP or CEP
transaction. The NV LOT is that of the
starting-price sales in the comparison
market or, when NV is based on CV, that
of the sales from which we derive
selling, general, and administrative
(““SG&A’") expenses and profit. For EP
sales, the U.S. LOT is also the level of
the starting-price sale, which is usually
from the exporter to the importer. For
CEP sales, it is the level of the
constructed sale from the exporter to the
importer.

To determine whether NV sales are at
a different LOT than EP or CEP sales, we
examine the stages in the marketing
process and selling functions along the
chain of distribution between the
producer and the unaffiliated customer.
If the comparison market sales are at a
different LOT, and the difference affects
price comparability, as manifested in a
pattern of consistent price differences
between the sales on which NV is based
and comparison-market sales at the LOT
of the export transaction, we make a
LOT adjustment under section
773(a)(7)(A) of the Act. Finally, for CEP
sales, if the NV level is more remote
from the factory than the CEP level and
there is no basis for determining
whether the difference in the levels
between NV and CEP affects price
comparability, we adjust NV under
section 773(a)(7)(B) of the Act (the CEP
Offset provision). See Notice of Final
Determination of Sales at Less Than
Fair Value: Certain Cut-to-Length
Carbon Steel Plate from South Africa,
62 FR 61731 (November 19, 1997).

In order to determine whether Makita
warrants a LOT adjustment or CEP
offset, as claimed, we compared the CEP
sales to the HM sales in accordance with
the principles discussed above. For
purposes of our analysis, we examined
information regarding the distribution
systems in both the United States and
Japanese markets, including the selling
functions, classes of customers, and
selling expenses for the company.

In this review, Makita Japan reported
two channels of distribution in the
home market: (1) Sales made at the
wholesale/distributor price level; and
(2) sales made at the dealer/retail price
level. Makita Japan based the channels
of distribution on the entity (i.e.,
wholesaler, subwholesaler or retailers)
in the distribution chain to which
Makita Japan had billed or shipped the
merchandise. We preliminarily
determine that these sales constitute

two LOTs in the home market. As
explained below, we found that while
Makita Japan performs some of the same
selling functions for both distribution
channels, the level of activities
performed varies.

Makita Japan reported only CEP sales
in the U.S. market. For the U.S. market,
Makita reported three channels of
distribution from Makita USA to
unaffiliated customers, as follows: (1)
Sales made at the wholesaler price level;
(2) sales made at the retailer price level,
and (3) sales made directly to the end
user. However, the LOT of the CEP sales
was based on sales made by Makita
Japan to its wholly-owned U.S.
subsidiary, Makita USA. Because Makita
Japan’s sales to the United States were
all CEP sales made by an affiliated
company, we considered only the
parent company’s selling activities
reflected in the price after the deduction
of expenses and profit, pursuant to
section 772(d) of the Act, and
determined that they were the same for
all three reported channels of
distribution. Therefore, we
preliminarily determine that all CEP
sales constitute a single LOT in the
United States.

To determine whether sales in the
comparison market were at a different
LOT than CEP sales, we first compared
the relevant selling functions performed
in the different channels of distribution
in the home market. We then examined
the relevant selling functions performed
at the CEP level and compared those
selling functions to the selling functions
performed in each home market LOT.

Makita Japan reported thirteen
separate selling functions which it
performed with respect to sales in the
home market and five selling functions
performed in the United States at the
CEP level (see chart in Addendum 1 to
Section A of Makita’s October 26, 1998
guestionnaire response). The home
market selling functions are: (1)
Inventory maintenance, (2) market
research, (3) after sales service and
warranties, (4) technical advice, (5)
advertising, (6) R&D/product
development, (7) freight/delivery
arrangement, (8) procurement and
sourcing, (9) competitive pricing
(offering discounts, rebates, and other
price incentives), (10) pricing
negotiations with customers, (11) sales
calls and demonstrations, (12)
interaction with end users, and (13)
processing of daily order updates.

In contrast, Makita Japan only
performs the following selling functions
in the U.S. market: (1) Inventory
maintenance, (2) technical advice, (3)
R&D/product development, (4)
procurement and sourcing, and (5)
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processing daily order updates. Thus,
Makita Japan performs eight selling
functions with respect to its home
market channels of distribution that it
does not perform in the U.S. market.
(See, Makita Japan / Makita USA Sales
and Cost Verification report dated July
9, 1999, at pages 24—-33; hereafter ““Sales
Verification Report.”)

In comparing the two home market
LOTs claimed by Makita (i.e.,
wholesaler, subwholesaler or retailers),
we noted that, although Makita Japan
performs some of the same selling
functions in both LOTs, the level of
activities performed varies. For
example, Makita Japan’s interaction
with retailers is higher in the following
sales functions than for wholesalers and
subwholesalers: inventory maintenance,
freight/delivery arrangements, and sales
calls and demonstrations (see Sales
Verification Report at pages 24-33).
Therefore, we preliminarily determine
that sales to wholesalers/subwholesalers
and sales to retailers constitute separate
LOTs.

When we compare the CEP LOT to
either the home market wholesale LOT
or the home market retail LOT, we note
that there is only one selling function
which is similar in both function and
level of activity performed: R&D/
product development (see Sales
Verification Report at pages 31-33). We
noted at verification that of the five
selling functions performed in the
United States, four of those functions
involved substantially less selling
activity than in the home market. For
example, evidence reviewed at
verification indicates that inventory
maintenance is an important function in
the home market, where products are
frequently purchased (by both retailers
and wholesalers/subwholesalers)
directly from inventory. In contrast, we
found at verification that inventory
maintenance activities are minimal in
the U.S. market, since production is
primarily requested through specific
purchase orders (i.e., produced to
order). Similarly, with respect to
technical advice, procurement and
sourcing, and processing of daily order
updates, we found that Makita Japan
performs more significant activities in
the home market (for sales to both
wholesalers and retailers) than in the
U.S. market (see Sales Verification
Report at pages 24—33). Based on our
analysis of the selling functions, which
include differences in levels of activity
performed, we find that both home
market LOTSs are at a more advanced
stage of distribution than that of the CEP
level. Therefore, we agree with Makita
Japan’s assertion that there is no home
market level equivalent to the CEP LOT.

Based on our verification findings and
the data on this record, the Department
determines for the preliminary results
that (1) significant differences exist in
the selling functions associated with
each of the two home market LOTs, and
the CEP LOT, and (2) the CEP LOT is
at a less advanced stage of distribution
than either home market LOT. Because
there is not a common LOT between the
two home market and the CEP LOTs, we
were unable to quantify a LOT
adjustment in accordance with section
773(a)(7)(A) of the Act. Consequently,
we have granted Makita’s request for a
CEP offset adjustment in accordance
with section 773 (a)(7)(B) of the Act (the
CEP offset provision).

Constructed Export Price

We calculated CEP, in accordance
with section 772(b) of the Act, because
the sale to the first unaffiliated
purchaser took place after importation
to the United States. We based CEP on
packed and delivered prices to all
unaffiliated purchasers in the United
States. Where appropriate, we added to
the starting price revenues earned from
drop-ship fees. Where appropriate, we
made deductions from the starting price
for discounts and rebates. We also made
deductions, where appropriate, for
movement expenses in accordance with
section 772(c)(2)(A) of the Act. These
expenses included foreign and U.S.
inland freight, ocean freight, foreign and
U.S. brokerage, and handling expenses.

In accordance with section 772(d)(1)
of the Act, we deducted from CEP those
direct and indirect selling expenses
associated with Makita Japan’s
economic activities occurring in the
United States. These expenses included
credit expenses, inventory carrying
costs, and other indirect selling
expenses. Finally, in accordance with
section 772(d)(3) of the Act, we
deducted from CEP an amount for
profit.

Normal Value

1. Home Market Viability

In order to determine whether there is
a sufficient volume of sales in the home
market to serve as a viable basis for
calculating NV (i.e., the aggregate
volume of home market sales of the
foreign like product is equal to or
greater than five percent of the aggregate
volume of U.S. sales), we compared
Makita Japan’s volume of home market
sales of the foreign like product to the
volume of U.S. sales of the subject
merchandise, in accordance with
section 773(a)(1)(C) of the Act. Because
Makita Japan’s aggregate volume of
home market sales of the foreign like

product was greater than five percent of
its aggregate volume of U.S. sales for the
subject merchandise, we determined
that the home market was viable, and,
in accordance with section
773(a)(1)(B)(i) of the Act, we based NV
on the prices at which the foreign like
products were first sold for
consumption in Japan.

2. Affiliated-Party Transactions and
Arm’s-Length Test

It is the Department’s practice, in
situations where home market sales are
made to affiliated parties, to determine
whether such sales to affiliated parties
are appropriate to use as the basis for
calculating NV (i.e., whether such sales
are made at arm’s-length prices). See
Final Results of Antidumping Duty
Administrative Reviews, Partial
termination of Administrative Reviews,
and Revocation in Part of Antidumping
Duty Orders; Antifriction bearings
(Other Than Tapered Roller Bearings)
and Parts Thereof from France, et al., 60
FR 10899, 10900 (February 28, 1995)
and 19 CFR 351.403(c). To test whether
Makita Japan’s sales to affiliated parties
were made at arm’s-length prices, we
compared, on a model-specific basis,
prices of sales to its affiliated and
unaffiliated customers at the same LOT
net of all movement charges, direct
selling expenses, discounts, and
packing. Where, for the tested models,
prices to the affiliated party were on
average 99.5 percent or more of the
price to the unaffiliated parties, we
determined that sales made to the
affiliated party were at arm’s length. See
Final Results of Antidumping Duty
Administrative Review; Certain Welded
Carbon Steel Pipes and Tubes from
Thailand, 62 FR 5308, 53817 (October
16, 1997); 19 CFR 351.403(c); and
Antidumping Duties; Countervailing
Duties; Final Rule, 62 FR 27296, 27355
(May 19, 1997) (preamble to the
Department’s regulations). In this
instance all sales to affiliated parties
passed the arm’s-length test.

3. Cost-of-Production Analysis

As we stated above in the Case
History section, because we disregarded
sales below the COP in the last
completed segment of the proceeding
(i.e., the fourth administrative review),
we had reasonable grounds to believe or
suspect that sales of the foreign like
product under consideration for the
determination of NV in this review may
have been made at prices below the
COP, as provided by section
773(b)(2)(A)(ii) of the Act. Therefore,
pursuant to section 773(b)(1) of the Act,
we initiated a COP investigation of sales
by Makita Japan in the home market. We
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conducted the COP analysis described
below.

A. Calculation of COP

We calculated the COP based on the
sum of Makita Japan’s cost of materials
and fabrication for the foreign like
product, plus amounts for home market
SG&A expenses and packing costs in
accordance with section 773(b)(3) of the
Act. We generally relied on the COP
information provided by Makita Japan it
its questionnaire responses. However,
based on our verification findings, we
adjusted the reported COP amounts to
correct errors made in calculating cost
of manufacturing (““COM”), including
factory overhead expenses (see Sales
Verification Report at page 5).

B. Test of Home Market Prices

We compared the weighted-average
COP for Makita Japan, adjusted where
appropriate, to home market sales of the
foreign like product as required under
section 773(b) of the Act. In determining
whether to disregard home market sales
at prices below the COP, we examined
(1) whether within an extended period
of time, such sales were made in
substantial quantities, and (2) whether
such sales were made at prices which
permitted the recovery of all costs
within a reasonable period of time. On
a product-specific basis, we compared
the COP to the home market prices, less
any applicable movement charges,
discounts and rebates.

C. Results of the COP Test

Pursuant to 773(b)(2)(C)(i) of the Act,
where less than 20 percent of the
respondent’s sales of a given product are
at prices less than the COP, we do not
disregard any below-cost sales of that
product because we determine that the
below-cost sales are not being made in
“substantial quantities.” Where 20
percent or more of the respondent’s
sales of a given product during the POI
are at prices less than the COP, we
determine such sales to have been made
in “‘substantial quantities” within an
extended period of time in accordance
with section 773(b)(2)(B) of the Act. In
such cases, because we are comparing
prices to POR-average costs, we also
determine that such sales are not made
at prices which would permit recovery
of all costs within a reasonable period
of time, in accordance with section
773(b)(2)(D) of the Act. Therefore, we
disregard the below-cost sales.

In this case, we found that, for certain
models of PECTs, more than 20 percent
of Makita Japan’s home market sales
within an extended period of time were
at prices less than the COP. Further, the
prices did not provide for the recovery

of costs within a reasonable period of
time. We therefore disregarded the
below-cost sales and used the remaining
sales as the basis for determining NV, in
accordance with section 773(b)(1). For
those U.S. sales of PECTSs for which
there were no comparable home market
sales in the ordinary course of trade, we
compared CEPs to constructed value
(““CV”") in accordance with section
773(a)(4) of the Act.

Calculation of CV

In accordance with section 773(e) of
the Act, we calculated CV based on the
sum of the Makita Japan’s cost of
materials, fabrication, SG&A (including
interest expenses), U.S. packing costs,
and profit. As noted above, we adjusted
Makita Japan’s COP by recalculating
total COM, including factory overhead
expenses (see Sales Verification Report
at page 5).

In accordance with section
773(e)(2)(A) of the Act, we based SG&A
and profit on the amounts incurred and
realized by Makita Japan in connection
with the production and sale of the
foreign like product in the ordinary
course of trade for consumption in
Japan. We used the weighted-average
home market selling expenses.

Price-to-Price Comparisons

We based NV on packed, delivered
prices to unaffiliated home market
customers and prices to affiliated
customers that we have determined to
be at arm’s length. We made
adjustments to the starting price for
discounts and rebates, where
appropriate. We also made deductions,
where appropriate, for inland freight
(i.e., plant to warehouse and warehouse
to customer) pursuant to section
773(a)(6(B) of the Act. In addition, we
made adjustments for differences in the
merchandise in accordance with section
773(a)(6)(C)(ii) of the Act. We also
deducted the home market direct selling
expenses, including credit, in
accordance with section 773
(a)(6)(C)(iii) of the Act. Finally, we
deducted home market packing costs
and added U.S. packing costs, in
accordance with section 773(a)(6) of the
Act.

For the reasons stated in the LOT/CEP
Offset section of this notice and
pursuant to section 773(a)(7)(B) of the
Act, we have allowed a CEP offset for
comparisons made at different levels of
trade. To calculate the CEP offset, we
deducted from NV the indirect selling
expenses included on home market
sales which were compared to CEP
sales. We limited the home market
indirect selling expense deduction by
the amount of the indirect selling

expenses deducted in calculating the
CEP under section 772(d)(1)(D) of the
Act.

No other adjustments to NV were
claimed or allowed.

Price-to-CV Comparisons

For price-to-CV comparisons, we
made adjustments to CV in accordance
with section 773(a)(8) of the Act. Where
CV was compared to CEP, we deducted
from CV the weighted-average home
market direct selling expenses,
including credit, in accordance with
section 773(a)(6)(C)(iii) of the Act. Also,
pursuant to section 773(a)(7)(B) of the
Act, we made a CEP offset adjustment
as described above in the Price-to-Price
Comparisons section above.

Intent To Revoke

On July 24, 1998, Makita Japan
requested that, pursuant to 19 CFR
351.222(b), the Department revoke the
antidumping duty order in the above-
referenced proceeding with respect to
Makita Japan at the conclusion of this
administrative review. Makita Japan
submitted along with its revocation
request a certification stating that: (1)
the company sold subject merchandise
at not less than NV during the POR, and
that in the future it would not sell such
merchandise at less than NV (see 19
CFR 351.222(e)(i)); (2) the company has
sold the subject merchandise to the
United States in commercial quantities
during each of the past three years (see
19 CFR 351.222(e)(ii)); and (3) the
company agrees to immediate
reinstatement of the order, if the
Department concludes that the
company, subsequent to revocation,
sold the subject merchandise at less
than NV (see 19 CFR 351.222(b)(iii)).

The Department “may revoke, in
whole or in part” an antidumping duty
order upon completion of a review
under section 751 of the Act. While
Congress has not specified the
procedures that the Department must
follow in revoking an order, the
Department has developed a procedure
for revocation that is described in 19
CFR 351.222. This regulation requires,
inter alia, that a company requesting
revocation must submit the following:
(1) a certification that the company has
sold the subject merchandise at not less
than NV in the current review period
and that the company will not sell at
less than NV in the future; (2) a
certification that the company sold the
subject merchandise in each of the three
years forming the basis of the request in
commercial quantities; and (3) an
agreement to reinstatement of the order
if the Department concludes that the
company, subsequent to the revocation,
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sold subject merchandise at less than
NV. (See 19 CFR 351.222(e)(1).) Upon
receipt of such a request, the
Department may revoke an order, in
part, if it concludes that: (1) The
company in question has sold subject
merchandise at not less than NV for a
period of at least three consecutive
years; (2) it is not likely that the
company will in the future sell the
subject merchandise at less than NV;
and (3) the company has agreed to
immediate reinstatement of the order if
the Department concludes that the
company, subsequent to the revocation,
sold subject merchandise at less than
NV. See 19 CFR 351.222(b)(2). See Final
Results of Antidumping Duty
Administrative Review and
Determination Not To Revoke Order in
Part: Pure Magnesium from Canada
(““Pure Magnesium’’), 64 FR 12977,
12982 (March 16, 1999).

We allowed parties to comment on
Makita Japan’s request for revocation.
Petitioner opposes the request for
revocation, arguing that it is likely that
Makita Japan will resume selling subject
merchandise below NV if the order is
revoked. Specifically, petitioner argues
that Makita Japan has avoided dumping
margins in the past by drastically
reducing its import volumes, and
Makita Japan’s pricing practices and
loss in market share indicate that Makita
Japan is not able to compete effectively
in the U.S. market without lowering
prices. Additionally, petitioner argues
that Makita Japan could easily expand
its production capacity in Japan in order
to begin selling at below NV in the
future. Finally, petitioner purports that
market demand in Japan is in decline,
thereby increasing Makita’s dependance
on the U.S. market. As these comments
and the relevant analysis require
discussion of proprietary information,
please see the Memorandum Regarding
Revocation of the Antidumping Duty
Order on Professional Electric Cutting
Tools from Japan (August 2, 1999).

In response, Makita Japan argues that
its sales have in fact been in commercial
guantities, and that the record clearly
indicates that it is not likely that Makita
Japan will sell at below NV in the future
if the order were revoked. In particular,
Makita Japan argues that it has
experienced a drastic change in
circumstance as a result of the building
of its U.S. manufacturing facility, where
a majority of Makita Japan’s electric
cutting tools are now produced. Thus,
Makita Japan stresses, most of its
production of “‘subject merchandise”
occurs in the United States, and
consequently such products are no
longer subject to the antidumping duty
order. Makita Japan notes that it has

made substantial investment in the U.S.
facility, and that maintaining the U.S.
facility is consistent with the company’s
objective of producing in close
proximity to its customers. Finally,
Makita Japan states that, while it has
expanding capacity in its U.S.
production facility, it has limited
remaining production capacity in its
facilities in Japan. As such, Makita
Japan claims that it is not likely that
Makita Japan would ever shift
production of its power tools back to
Japan.

With regard to the market conditions
and pricing levels, Makita Japan argues
that it has no need to sell at below NV,
because the U.S. electric power tool and
electric cutting tool markets are healthy,
growing, and stable, and the Japanese
electric power tool market is relatively
stable. Makita Japan further argues that
it is able to charge premium prices
because of its reputation for quality.
Thus, Makita Japan contends, it can
make sales in the U.S. market, even
when its prices are higher than its
competitors’ prices. As these comments
and the relevant analysis require
discussion of proprietary information,
please see the Memorandum Regarding
Revocation of the Antidumping Duty
Order on Professional Electric Cutting
Tools from Japan (August 2, 1999).

Upon review of the three criteria
outlined at section 351.222(b) of the
Department’s regulations, the comments
of the parties, and all of the evidence in
the record, we have preliminarily
determined that the Department’s
requirements for revocation have been
met. Based on the preliminary results in
this review and the final results of the
two preceding reviews, Makita Japan
has preliminarily demonstrated three
consecutive years of sales at not less
than NV. Furthermore, we find that
Makita Japan’s aggregate sales to the
United States have been made in
commercial quantities during all
segments of this proceeding. Finally,
our review of the record and the
comments of the parties indicates that it
is not likely that Makita Japan will sell
at below NV in the future.

First, although Makita Japan’s sales to
the United States have decreased
substantially since the imposition of the
antidumping order, its exports to the
United States remain significant. Thus,
regardless of any decrease in shipments
during the course of this proceeding,
Makita Japan is currently selling in
commercial quantities. Additionally,
Makita has maintained consistent sales
levels since 1995. (See Sales
Verification Report at pages 3440, and
Appendices 2 and 4 of Makita’s March
15, 1999, submission). Based on these

facts (confirmed at verification) and our
review of Makita Japan’s sales practices,
we find that we can reasonably
conclude that the de minimis margins
calculated for Makita Japan are
reflective of the company’s normal
commercial experience. Compare Pure
Magnesium 64 FR 12977, 12982 (March
16, 1999) (finding that because sales and
volume figures were so small, both in
absolute terms and in comparison with
the period of investigation (‘“‘POI”), the
Department could not conclude that the
reviews were reflective of what the
company’s normal commercial
experience would be without the
discipline of an antidumping duty
order); see also Memorandum Regarding
Revocation of the Antidumping Duty
Order on Professional Electric Cutting
Tools from Japan (August 2, 1999), at
10-11.

With respect to whether it is not
likely that Makita Japan will in the
future sell merchandise at less than NV,
we have considered various factors. As
we stated in Brass Sheet and Strip from
Germany, Final Results of Antidumping
Administrative Review and
Determination to Revoke in Part, 61 FR
49728, 49731 (Sept. 23, 1996), “[i]n
prior cases where revocation was under
consideration and the likelihood of
resumption of dumped sales was at
issue, the Department has considered, in
addition to the respondent’s prices and
margins in the preceding periods, such
other factors as conditions and trends in
the domestic and home market
industries, currency movements, and
the ability of the foreign entity to
compete in the U.S. marketplace
without LTFV sales.” See also Brass
Sheet and Strip from Canada:
Preliminary Results of Antidumping
Duty Administrative Review and Notice
of Intent to Revoke Order in Part, 63 FR
6519, 6523 (Feb. 9, 1998).

Based upon the relevant factors in this
case, we find that it is not likely that
Makita Japan will sell at less than NV
if the order is revoked. First, the record
indicates that the electric power tool
industry, including PECTSs, in the
United States and around the world is
stable and/or growing, as applicable (see
Sales Verification Report at pages 34—
39; the July 13, 1999, Makita
Corporation of America (*“MCA”")
verification report at pages 14; Makita’s
February 9, 1999, submission at pages
33-42; and Memorandum Regarding
Revocation of the Antidumping Duty
Order on Professional Electric Cutting
Tools from Japan (August 2, 1999), at
14-15). Thus, the price stability
characteristic of the electric power tool
industry mitigates against the
heightened possibility of dumping, as
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compared to other industries where
market prices are volatile.

Second, with regard to capacity
utilization, the record establishes that
Makita Japan has very limited remaining
capacity in its Japanese facilities, while
it has significant (and growing)
remaining capacity at MCA. Makita has
made significant investments in its U.S.
facility, and all evidence in the record
indicates that MCA intends to produce
PECTs in the United States for the long-
term. The majority of the cutting tools
sold by Makita USA is now being
produced in the United States.
Moreover, as confirmed at verification,
Makita Japan has never shifted
production of any tool from MCA back
to Japan. Additionally, Makita Japan is
currently producing only specialty tools
for export to the U.S. market, and there
is no evidence on the record indicating
that it would be economically
advantageous for Makita to shift existing
production in Japan, which is primarily
geared toward production for the home
market, to production of non-specialty
tools for export to the United States.

Third, with respect to specialty tools
(imports from Makita Japan), Makita has
consistently priced its products higher
than its competition in the United
States. Thus, the record indicates that
Makita has not needed to lower prices
of its Japan-produced tools in order to
remain competitive or to maintain a
consistent level of sales (i.e., quantity).
Although Makita has lost U.S. market
share in recent years, it has maintained
consistent annual sales in significant
quantities.

Based upon these factors, and other
proprietary information discussed in the
Memorandum Regarding Revocation of
the Antidumping Duty Order on
Professional Electric Cutting Tools from
Japan (Aug. 2, 1999), at 11-16, we find
that it is not likely that Makita will sell
at less than NV in the future.

Because all three requirements under
the regulation have been satisfied, we
preliminarily intend to revoke the
antidumping duty order with respect to
Makita Japan. If these preliminary
findings are affirmed in our final results,
we intend to revoke the order with
respect to all PECTs produced by Makita
Japan and that are also exported by
Makita Japan. In accordance with 19
CFR 351.222 (f)(3), we will terminate
the suspension of liquidation for any
such merchandise entered, or
withdrawn from warehouse, for
consumption on or after the first day
after the period under review, and will
instruct Customs to refund any cash
deposit.

Preliminary Results of Review

As a result of this review, we
preliminarily determine that the
following margin exists for the period
July 1, 1997—June 30, 1998:

Manufacturer/exporter Margin (percent)

Makita Corporation ....... 0.07 (de minimis).

Parties to the proceeding may request
disclosure within five days of the date
of publication of this notice. Any
interested party may request a hearing
within 30 days of publication. Any
hearing, if requested, will be held 44
days after the date of publication or the
first business day thereafter.

Issues raised in hearings will be
limited to those raised in the respective
case briefs and rebuttal briefs. Case
briefs from interested parties and
rebuttal briefs, limited to the issues
raised in the respective case briefs, may
be submitted not later than 30 days and
37 days, respectively, from the date of
publication of these preliminary results.
Parties who submit case briefs or
rebuttal briefs in this proceeding are
requested to submit with each argument
(1) a statement of the issue and (2) a
brief summary of the argument. Parties
are also encouraged to provide a
summary of the arguments not to exceed
five pages and a table of statutes,
regulations and cases cited.

The Department will subsequently
issue the final results of this
administrative review, including the
results of its analysis of issues raised in
any such written briefs or at the hearing,
if held, not later than 120 days after the
date of publication of this notice.

Interested parties who wish to request
a hearing or to participate if one is
requested, must submit a written
request to the Assistant Secretary for
Import Administration, Room B-099,
within 30 days of the date of publication
of this notice. Request should contain:
(1) The party’s name, address and
telephone number; (2) the number of
participants; and (3) a list of issues to be
discussed.

Cash Deposit and Assessment
Requirements

The Department shall determine, and
the Customs Service shall assess,
antidumping duties on all appropriate
entries. Upon completion of this review,
the Department will issue appraisement
instructions directly to the Customs
Service. If these preliminary results are
adopted in our final results, we will
instruct the Customs Service liquidate
all entries subject to this review without
regard to antidumping duties.

If these preliminary results are not
adopted in the final results, we will
instruct the Customs Service to assess
antidumping duties on all appropriate
entries covered by this review if any
importer-specific assessment rates
calculated in the final results of this
review are above de minimis (i.e., at or
above 0.5 percent). For assessment
purposes, we intend to calculate
importer-specific assessment rates for
the subject merchandise by aggregating
the antidumping duty margins
calculated for all U.S. sales examined
and dividing the amount by the total
entered value of the sales examined.

Furthermore, the following deposit
requirements will be effective upon
completion of the final results of this
administrative review for all shipments
of PECTs from Japan that are entered, or
withdrawn from warehouse, for
consumption on or after the publication
date of the final results of this
administrative review, as provided by
section 751(a)(2)(c) of the Act: (1) No
cash deposit will be required for PECTs
from Japan that are produced by Makita
Corporation and that are also exported
by Makita Corporation (unless the
margin established for the company in
the final results of this review is above
de minimis); (2) for previously reviewed
or investigated companies noted above,
the cash deposit rate will continue to be
the company specific rate published for
the most recent period; (3) if the
exporter is not a firm covered in this
review, a prior review, or the less-than-
fair-value (“‘LTFV”’) investigation, but
the manufacturer is, the cash deposit
rate will be the rate established for the
most recent period for the manufacturer
of the merchandise; and (4) if neither
the exporter nor the manufacturer is a
firm covered in this or any previous
review conducted by the Department,
the cash deposit rate will be 54.5
percent, the “All Others” rate
established in the LTFV investigation.
These cash deposit requirements, when
imposed, shall remain in effect until
publication of the final results of the
next administrative review.

Notification to Importers

This notice serves as a preliminary
reminder to importers of their
responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.
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This administrative review and notice
are in accordance with sections
751(a)(1) of the Act and 19 CFR 351.213.

Dated: August 2, 1999.

Joseph A. Spetrini,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 99-20560 Filed 8-9-99; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Board of Overseers of the Malcolm
Baldrige National Quality Award

AGENCY: National Institute of Standards
and Technology, Department of
Commerce.

ACTION: Request for nominations of
members to serve on the Board of
Overseers of the Malcolm Baldrige
National Quality Award.

SUMMARY: NIST invites and requests
nomination of individuals for
appointment to Board of Overseers of
the Malcolm Baldrige National Quality
Award (Board). The terms of some of the
members of the Board will soon expire.
NIST will consider nominations
received in response to this notice for
appointment to the Committee, in
addition to nominations already
received.

DATES: Please submit nominations on or
before August 27, 1999.

ADDRESSES: Please submit nominations
to Harry Hertz, Director, National
Quality Program, NIST, 100 Bureau
Drive, Mail Stop 1020, Gaithersburg,
MD 20899-1020. Nominations may also
be submitted via FAX to 301-948-4—
3716. Additional information regarding
the Committee, including its charter,
current membership list, and executive
summary may be found on its electronic
home page at: http.//
www.quality.nist.gov.

FOR FURTHER INFORMATION CONTACT:
Harry Hertz, Director, National Quality
Program and Designated Federal
Official, NIST, 100 Bureau Drive, Mail
Stop 1020, Gaithersburg, MD 20899—
1020, telephone 301-975-2361, FAX—
301-948-3716; or via e-mail at
harry.hertz@nist.gov.

SUPPLEMENTARY INFORMATION:

1. Board of Overseers of the Malcolm
Baldrige National Quality Award
Information

The board was established in
accordance with 15 U.S.C.
3711a(d)(2)(B), pursuant to the Federal

Advisory Committee Act (5 U.S.C. app.
2).

Objectives and Duties

1. The Board shall review the work of
the private sector contractor(s), which
assists the Director of the National
Institute of Standards and Technology
(NIST) in administering the Award. The
Board will make such suggestions for
the improvement of the Award process
as it deems necessary

2. The Board shall provide a written
annual report on the results of Award
activities to the Director of NIST, along
with its recommendations for the
improvement of the Award process.

3. The Board will function solely as
an advisory committee under the
Federal Advisory Committee Act.

4. The Board will report to the
Director of NIST.

Membership

1. The Board will consist of
approximately eleven members selected
on a clear, standardized basis, Iin
accordance with applicable Department
of Commerce guidance, and for their
preeminence in the field of quality
management. There will be a balanced
representation from U.S. service and
manufacturing industries, education
and health care. The Board will include
members familiar with the quality
improvement operations of
manufacturing companies, service
companies, small businesses, education,
and health care. No employee of the
Federal Government shall serve as a
member of the Board of Overseers.

2. The Board will be appointed by the
Secretary of Commerce and will serve at
the discretion of the Secretary. The term
of office of each Board member shall be
three years. All terms will commence on
January 1 and end on December 31 of
the appropriate year.

Miscellaneous

1. Members of the Board shall serve
without compensation, but may, upon
request, be reimbursed travel expenses,
including per diem, as authorized by 5
U.S.C. 5701 et seq.

2. The Board will meet annually,
except that additional meetings may be
called as deemed necessary by the NIST
Director or by the Chairperson. Meetings
are one to two days in duration.

3. Board meetings are open to the
public. Board members do not have
access to classified or proprietary
information in connection with their
Board duties.

I1. Nomination Information

1. Nominations are sought from the
private sector as described above.

2. Nominees should have established
records of distinguished service and
shall be familiar with the quality
improvement operations of
manufacturing companies, service
companies, small businesses, education,
and health care. The category (field of
eminence) for which the candidate is
qualified should be specified in the
nomination letter. Nominations for a
particular category should come from
organizations or individuals within that
category. A summary of the candidate’s
qualifications should be included with
the nomination, including (where
applicable) current or former service on
federal advisory boards and federal
employment. In addition, each
nomination letter should state that the
person agrees to the nomination
acknowledge the responsibilities of
serving on the Board, and will actively
participate in good faith in the tasks of
the Board. Besides participation at
meetings, it is desired that members be
able to devote the equivalent of seven
days between meetings to either
developing or researching topics of
potential interest, and so forth, in
furtherance of their Board duties.

3. The Department of Commerce is
committed to equal opportunity in the
workplace and seeks a broad-based and
diverse Board membership.

Dated: August 4, 1999.
Karen H. Brown,
Deputy Director.
[FR Doc. 99-20569 Filed 8-9-99; 8:45 am]
BILLING CODE 3510-13-M

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Judges Panel of the Malcolm Baldrige
National Quality Award

AGENCY: National Institute of Standards
and Technology, Department of
Commerce.

ACTION: Request for nominations of
members to serve on the Judges Panel of
the Malcolm Baldrige National Quality
Award.

SUMMARY: NIST invites and requests
nomination of individuals for
appointment to the Judges Panel of the
Malcolm Baldrige National Quality
Award (Judges Panel). The terms of
some of the members of the Judges
Panel will soon expire. NIST will
consider nominations received in
response to this notice for appointment
to the Committee, in addition to
nominations already received.
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DATES: Please submit nominations on or
before August 27, 1999.

ADDRESSES: Please submit nominations
to Harry Hertz, Director, National
Quality Program, NIST, 100 Bureau
Drive, Mail Stop 1020, Gaithersburg,
MD 20899-1020. Nominations may also
be submitted via FAX to 301-948-3716.
Additional information regarding the
Committee, including its charter,
current membership list, and executive
summary may be found on its electronic
home page at: http://
www.quality.nist.gov.

FOR FURTHER INFORMATION CONTACT:
Harry Hertz, Director, National Quality
Program and Designated Federal
Official, NIST, 100 Bureau Drive, Mail
Stop 1020, Gaithersburg, MD 20899—
1020; telephone 301-975-2361; FAX—
301-948-3716; or via e-mail at
harry.hertz@nist. gov.

SUPPLEMENTARY INFORMATION:
1. Judges Panel Information

The Judges Panel was established in
accordance with 15 U.S.C. 3711a(d)(1),
the Federal Advisory Committee Act (5
U.S.C. app. 2), The Malcolm Baldrige
National Quality Improvement Act of
1987 (Pub. L. 101-107).

Objectives and Duties

1. The Judges Panel will ensure the
integrity of the Malcolm Baldrige
National Quality Award selection
process by reviewing the results of
examiners’ scoring of written
applications, and then voting on which
applicants merit site visits by examiners
to verify the accuracy of quality
improvements claimed by applicants.

2. The Judges Panel will ensure that
individuals on site visit teams for the
Award finalists have no conflict of
interest with respect to the finalists. The
Panel will also review recommendations
from site visits, and recommend Award
recipients.

3. The Judges Panel will function
solely as an advisory body, and will
comply with the provisions of the
Federal Advisory Committee Act.

4. The Panel will report to the
Director of NIST.

Membership

1. The Judges Panel is composed of
nine members selected on a clear,
standardized basis, in accordance with
applicable Department of Commerce
guidance. There will be a balanced
representation from U.S. service and
manufacturing industries, education,
and health care and will include
members familiar with quality
improvement in their area of business.
No employee of the Federal Government

shall serve as a member of the Judges
Panel.

2. The Judges Panel will be appointed
by the Secretary of Commerce and will
serve at the discretion of the Secretary.
The term of office of each Panel member
shall be three years. All terms will
commence on January 1 and end on
December 31 of the appropriate year.

Miscellaneous

1. Members of the Judges Panel shall
serve without compensation, but may,
upon request, be reimbursed travel
expenses, including per diem, as
authorized by 5 U.S.C. 5701 et seq.

2. The Judges Panel will meet three
times per year. Additional meetings may
be called as deemed necessary by the
NIST Director or by the Chairperson.
Meetings are one to three days in
duration.

3. Committee meetings are closed to
the public pursuant to Section 10(d) of
the Federal Advisory Committee Act, 5
U.S.C. app. 2, as amended by Section
5(c) of the Government in the Sunshine
Act, Pub. L. 94-409, and in accordance
with Section 552b(c)(4) of title 5, United
States Code. Since the members of the
Judges Panel examine records and
discuss Award applicant data, the
meeting is likely to disclose trade
secrets and commercial or financial
information obtained from a person may
be privileged or confidential.

I1. Nomination Information

1. Nominations are sought from all
U.S. service and manufacturing
industries as described above.

2. Nominees should have established
records of distinguished service and
shall be familiar with the quality
improvement operations of
manufacturing companies, service
companies, small businesses, education
and health care organizations. The
category (field of eminence) for which
the candidate is qualified should be
specified in the nomination letter.
Nominations for a particular category
should come from organizations or
individuals within that category. A
summary of the candidate’s
qualifications should be included with
the nomination, including (where
applicable) current or former service on
federal advisory boards and federal
employment. In addition, each
nomination letter should state that the
person agrees to the nomination,
acknowledge the responsibilities of
serving on the Judges Panel, and will
actively participate in good faith in the
tasks of the Judges Panel. Besides
participation at meetings, it is desired
that members be able to devote the
equivalent of seventeen days between

meetings to either developing or
researching topics of potential interest,
reading Baldridge applications, and so
forth, in furtherance of their Committee
duties.

3. The Department of Commerce is
committed to equal opportunity in the
workplace and seeks a broad-based and
diverse Judges Panel membership.

Dated: August 4, 1999.
Karen H. Brown,
Deputy Director.
[FR Doc. 99-20570 Filed 8-9-99; 8:45 am]
BILLING CODE 3510-13-M

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Government Owned Inventions
Available for Licensing

AGENCY: National Institute of Standards
and Technology, Commerce.

ACTION: Notice of Government Owned
Inventions Available for Licensing.

SUMMARY: The inventions listed below
are owned in whole or in part by the
U.S. Government, as represented by the
Department of Commerce. The
Department of Commerce’s ownership
interest in the inventions is available for
licensing in accordance with 35 U.S.C.
207 and 37 CFR part 404 to achieve
expeditious commercialization of
results of Federally funded research and
development.

FOR FURTHER INFORMATION CONTACT:
Technical and licensing information on
these inventions may be obtained by
writing to: National Institute of
Standards and Technology, Office of
Technology Partnerships, Building 820,
Room 213, Gaithersburg, MD 20899; Fax
301-869-2751. Any request for
information should include the NIST
Docket No. and Title for the relevant
invention as indicated below.

SUPPLEMENTARY INFORMATION: NIST may
enter into a Cooperative Research and
Development Agreement (““CRADA™)
with the licensee to perform further
research on the inventions for purposes
of commercialization. The inventions
available for licensing are:

NIST Docket Number: 97-047US.

Title: Implementation of Role/Group
Permission Association Using Object
Access Type.

Abstract: Security administration in a
computer system is simplified by
defining a new and independent entity
called an Object Access Type (OAT).
OATSs comprise access control
specifications associating roles with
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permissions, and associating the roles
with a set of objects, such as resources
or files. Different roles may have
differing permissions to objects
associated with an OAT, and objects
may be assigned to plural OATs. A
mechanism is also presented whereby
system administrators are provided with
the capability to display and manipulate
access designations by operating only
on the independent OATS.

NIST Docket Number: 98—010US.

Title: Planar Geometry
Superconducting Coil Having Internal
Damping Resisters.

Abstract: The invention is jointly
owned by the U.S. Government, as
represented by the Secretary of
Commerce, and the University of
Colorado. The operation of a planar
geometry superconducting coil used in
conjunction with a ground plane is
improved by intracoil damping. This
damping reduces coil resonances. The
improvement consists of an intracoil
shunt, which damps the resonances of
the coil by connecting each turn, or
loop, of the multiturn/multiloop coil
with resistors. One example of a planar
geometry superconducting coil which is
effectively damped according to the
present invention is the input coil to a
superconducting quantum interference
device (SQUID). The intracoil shunt
may be added to the SQUID at the same
time in the SQUID fabrication as the
junction shunts.

NIST Docket Number: 98-072US.

Title: Method For The Chemical
Precipitation Of Metallic Silver Powder
Via A Two Solution Technique.

Abstract: A method for the chemical
precipitation of metallic silver powder
employs a two solution technique in
which a solution of a tin salt and a
solution of a silver salt are mixed in the
presence of an inorganic or organic acid,
alumina, an anionic surfactant, and a
colloid to form a precipitation solution
at a temperature and pH suitable to
effect the chemical precipitation of
silver. Almost 80% by weight of the
precipitated powder agglomerate is less
than 25 microns in diameter, and the
individual powder particles which
compose the agglomerate range in size
from 0.2 to 2.0 microns. In addition to
the favorable size distribution, silver
particles precipitated in the presence of
a gelatin colloid can be used with a
minimal amount of sieving so that little
work hardening is imparted to the
particles. The powder can be annealed
at a temperature of up to 750 degrees C
for two hours in air with minimal
sintering, and the acid-assisted hand
consolidated of powder produced
according to the present technique is

capable of producing silver compacts
which are nearly 80% dense.
Advantageously, a hand consolidated
silver compact which comprises the
powder of the present invention equals
or exceeds the transverse rupture
strength, shear strength, creep,
toughness, corrosion resistance,
microleakage, and wear properties of
conventional silver amalgam.

Karen H. Brown,

Deputy Director.

[FR Doc. 99-20571 Filed 8-9-99; 8:45 am]
BILLING CODE 3510-13-M

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Announcement of Public Meeting of
the Industry Usability Reporting
Project (IUSR)

AGENCY: National Institute of Standards
and Technology, Commerce.
ACTION: Notice of meeting.

SUMMARY: The Third Workshop of the
Industry Usability Reporting Project will
be held as a forum for introducing a
newly developed format for reporting
usability testing results and for
explaining the requirements for
participating in an eighteen-month pilot
testing of this format. Industry partners
are invited to join this effort to
standardize the method by which
software usability reports are generated.
The goal of the on-going effort is to
develop a Common Usability Format
(CIF), which, if used for exchanging
information between software vendors
and software consumer organizations,
will have positive impacts on the Total
Cost of Ownership of software. More
information about the IUSR Project can
be obtained at: http://www.nist.gov/itl/
div894/vvrg/iusr.

Pursuant to 15 U.S.C. 272 et seq., the
National Institute of Standards and
Technology (NIST) cooperates with
industry to accelerate the development
of technologies that allow intuitive,
efficient access, manipulation and
exchange of complex information by
facilitating the creation of measurement
methods and standards.

DATES: The meeting will be held
September 14(8:30 am—5 pm) and
September 15 (8:30 am—12:30 pm),
1999.

ADDRESS: The meeting will take place at
the Oracle Conference Center, 350
Oracle Parkway, Redwood Shores, CA
94065.

FOR FURTHER INFORMATION CONTACT:
Sharon Laskowski, NIST, 100 Bureau

Drive, Stop 8940, Gaithersburg,
Maryland 20899-8940. Telephone (301)
975-4535 or E-mail
sharon.laskowski@nist.gov.

Dated: August 4, 1999.
Karen H. Brown,
Deputy Director.
[FR Doc. 99-20572 Filed 8-9-99; 8:45 am]
BILLING CODE 3510-13-M

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Announcement of a Partially Closed
Meeting of the Manufacturing
Extension Partnership National
Advisory Board

AGENCY: National Institute of Standards
and Technology, Commerce.

ACTION: Notice of partially closed
meeting.

SUMMARY: Pursuant to the Federal
Advisory Committee Act, 5 U.S.C. app.
2, notice is hereby given that the
National Institute of Standards and
Technology’s (NIST’s) Manufacturing
Extension Partnership National
Advisory Board (MEPNAB) will meet to
hold a meeting on Thursday, September
9, 1999. The MEPNAB is composed of
nine members appointed by the Director
of NIST who were selected for their
expertise in the area of industrial
extension and their work on behalf of
smaller manufacturers. The Board was
set up, under the direction of the
Director of NIST, to fill a need for
outside input on MEP. MEP is a unique
program consisting of centers in all 50
states and Puerto Rico. The centers have
been created by a state, federal, and
local partnership. The Board works
closely with MEP to provide input and
advice on MEP’s programs, plans, and
policies. The purpose of this meeting is
to delve into areas of operation
determined by the Board. The agenda
includes an MEP overview status,
leveraging of the ATP results for smaller
manufacturers, and ideas for moving
towards performance-based operations.
The portion of the meeting, which
involves personnel and propriety budget
information, will be closed to the
public. All other portions of the meeting
will be open to the public.

DATE AND ADDRESS: The meeting will
convene on September 9, 1999, at 8 a.m.
and will adjourn at 3:30 p.m. and will
be held at the National Institute of
Standards and Technology, Building
101, 10th floor conference room,
Gaithersburg, Maryland. The closed
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portion of the meeting is scheduled
from 8-9:30 a.m.

SUPPLEMENTARY INFORMATION: The
Assistant Secretary for Administration
with the concurrence of the General
Counsel formally determined on
December 21, 1998, pursuant to section
10(d) of the Federal Advisory
Committee Act, that these portions of
the meeting may be properly closed
because they are concerned with matters
that are within the purview of 5 U.S.C.
522(c)(4), (6) and (9)(b). A copy of the
determination is available for public
inspection in the Central Reference and
Records Inspection Facility, Room 6219,
Main Commerce.

MEP’s services to small manufacturers
address the needs of the national market
as well as the unique needs of each
company. Since MEP is committed to
providing this type of individualized
service through its centers, the program
requires the perspective of locally based
experts to be incorporated into its
national plans. The MEPNAB was
established at the direction of the NIST
Director to maintain MEP’s focus on
local and market-based needs. The
MEPNAB was approved on October 24,
1996, in accordance with the Federal
Advisory Committee Act, 5 U.S.C. app.
2., to provide advice on MEP programs,
plans, and policies; to assess the
soundness of MEP plans and strategies;
to assess the current performance
against MEP program plans, and to
function in an advisory capacity. The
Board will meet three times a year and
reports to the Director of NIST. This will
be the third meeting of the MEPNAB in
1999.

FOR FURTHER INFORMATION CONTACT:
Linda Acierto, Assistant to the Director
for Policy, Manufacturing Extension
Partnership, National Institute of
Standards and Technology,
Gaithersburg, MD 20899, telephone
number (301) 975-5033.

Dated; August 4, 1999.
Karen H. Brown,

Deputy Director, National Institute of
Standards and Technology.

[FR Doc 99-20573 Filed 8-9-99; 8:45 am]
BILLING CODE 3150-13-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[Docket No. 990125029-9205-02]

RIN 0648—-ZA55

Dean John A. Knauss Marine Policy
Fellowship National Sea Grant College
Program Federal Fellows Program

AGENCY: Office of Oceanic and
Atmospheric Research, National
Oceanic and Atmospheric
Administration. Commerce.

ACTION: Notice, correction.

SUMMARY: The National Oceanic and
Atmospheric Administration published
a document in the Federal Register on
March 5, 1999, announcing that
applications must be submitted for a
Fellowship program which was initiated
by the National Sea Grant College
Program Office (NSGCPO). The
document contained information that
has since been revised to increase the
Fellowship award and to meet the
NSGCPO’s legislative requirements with
respect to prohibiting indirect costs.

FOR FURTHER INFORMATION CONTACT: Dr.
Sharon H. Walker, Acting Director,
National Sea Grant Federal Fellows
Program, National Sea Grant College
Program, 1315 East-West Highway,
Silver Spring, Maryland 20910,
telephone (301) 713-2431 extension
148.

SUPPLEMENTARY INFORMATION:
Correction

In the Federal Register issue of March
5, 1999, 64 FR 10628, on page 10629, in
the second column, correct the “Stipend
and Expenses’” section to read:

Stipend and Expenses: The local Sea
Grant program receives and administers
the overall award of $38,000 on behalf
of the fellow. Of this award, the
university will provide $32,000 to each
fellow for salary (stipend) and living
expenses (per diem). The additional
$6,000 will be used by the university to
cover mandatory health insurance for
each fellow and other expenses,
including travel funds for arrival to and
departure from the host office, and
moving expenses. Indirect costs are not
allowable for either the Fellowships or
for any costs associated with the
Fellowships, according to 15 CFR
917.11(e), Guidelines for Sea Grant
Fellowships. During the year, the host
may provide supplemental expenses for
work-related travel by the fellow.

Dated: August 5, 1999.
Louisa Koch,

Deputy Assistant Administrator, Office of
Oceanic and Atmospheric Research, National
Oceanic and Atmospheric Administration.
[FR Doc. 99-20532 Filed 8-9—-99; 8:45 am]

BILLING CODE 3510-KA-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 080399F]

Gulf of Mexico Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The Gulf of Mexico Fishery
Management Council will convene a
public meeting of the Special Ad Hoc
Bycatch Reduction Devise Advisory
Panel (SBAP).

DATES: The SBAP meeting is scheduled
to begin at 8:30 a.m. on Thursday,
August 26, 1999, and adjourn at 3:30
p.m.

ADDRESSES: The meeting will be held at
the at the New Orleans Airport Hilton
Hotel, 901 Airline Highway, Kenner,
LA, telephone: 504-469-5000.

Council address: Gulf of Mexico
Fishery Management Council, 3018 U.S.
Highway 301 North, Suite 1000, Tampa,
FL 33619.

FOR FURTHER INFORMATION CONTACT: Dr.
Richard Leard, Senior Fishery Biologist,
at the Gulf of Mexico Fishery
Management Council, 3018 U.S.
Highway 301 North, Suite 1000, Tampa,
FL 33619; telephone: 813-228-2815.

SUPPLEMENTARY INFORMATION: The SBAP
will convene to review the bycatch
reduction criterion for red snapper that
was established for bycatch reduction
devices (BRDs) in “Amendment 9 to the
Fishery Management Plan for the
Shrimp Fishery of the Gulf of Mexico,
U.S. Waters with Supplemental
Environmental Impact Statement,
Regulatory Impact Review, Initial
Regulatory Flexibility Analysis, and
Social Impact Assessment.” The current
criterion of 44 percent was the
minimum reduction in fishing mortality
for age 0 and age 1 red snapper from the
average level of fishing mortality during
the 1984-89 period. Amendment 9
established a framework procedure for
modifying this criterion, if needed, and
included a review with
recommendations from a SBAP.
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Copies of the agendas can be obtained
by calling 813-228-2815. Although
other issues not on the agenda may
come before the SBAP for discussion, in
accordance with the Magnuson-Stevens
Fishery Conservation and Management
Act, those issues may not be the subject
of formal action during these meetings.
Actions will be restricted to those issues
specifically identified in the agendas
listed as available by this notice.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Anne Alford at the Council (see
ADDRESSES) by August 19, 1999.

Dated: August 4, 1999.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 99-20534 Filed 8-9-99; 8:45 am]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 080299A]

Pacific Fishery Management Council;
Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The Pacific Fishery
Management Council’s (Council) Ad-
Hoc Groundfish Strategic Plan
Development Committee (Committee)
will hold a work session which is open
to the public.

DATES: The meeting will begin
Thursday, August 26, 1999, at 10 a.m.,
and may go into the evening until
business for the day is completed. The
meeting will reconvene at 8 a.m. on
Friday, August 27, 1999, and continue
throughout the day until business for
the day is completed.

ADDRESSES: The meeting will be held at
the Pacific Council Conference Room,
2130 SW Fifth Avenue, Suite 224,
Portland, OR; telephone: (503) 326—
6352.

FOR FURTHER INFORMATION CONTACT: Mr.
Lawrence D. Six, Executive Director;
telephone: (503) 326-6352.
SUPPLEMENTARY INFORMATION: The
purpose of the meeting is to confer with

the consultant to refine the process for
development of a strategic plan for the
West Coast groundfish fishery.
Although other issues not contained
in this agenda may come before this
Committee for discussion, in accordance
with the Magnuson-Stevens Fishery
Conservation and Management Act,
those issues may not be the subject of
formal action during this meeting.
Action will be restricted to those issues
specifically listed in this notice.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Mr.
John Rhoton at (503) 326-6352 at least
5 days prior to the conference date.

Dated: August 4, 1999.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 99-20535 Filed 8-9-99; 8:45 am]
BILLING CODE 3510-22-F

DEPARTMENT OF DEFENSE
Office of the Secretary

Submission for OMB, Review;
Comment Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Title, Associated Form, and OMB
Number: CHAMPUS Claim Patient’s
Request for Medical Payment; DD Form
2642; OMB Number 0720-0006.

Type of Request: Extension.

Number of Respondent: 956,000.

Responses Per Respondent: 1.

Annual Responses: 956,000.

Average Burden Per Response: 15
minutes.

Annual Burden Hours: 239,000.

Needs and Uses: This form is used
solely by beneficiaries claiming
reimbursement for medical expenses
under the TRICARE Program [formerly
the Civilian Health and Medical
Program of the Uniformed Services
(TRICARE/CHAMPUS)]. The
information collected is used by
TRICARE to determine beneficiary
eligibility, other health insurance
liability, certification that the
beneficiary received care, and
reimbursement for the medical services
received.

Affected Public: Individuals or
households.

Frequency: On occasion.

Respondents Obligation: Required to
Obtain or Retain Benefits.

OMB Desk Officer: Ms. Allison Eydt.

Written comments and
recommendations on the proposed
information collection should be sent to
Ms. Eydt at the Office of Management
and Budget, Desk Officer for DoD
(Health Affairs), Room 10235, New
Executive Office Building, Washington,
DC 20503.

DOD Clearance Officer: Mr. Robert
Cushing.

Written requests for copies of the
information collection proposal should
be sent to Mr. Cushing, WHS/DIOR,
1215 Jefferson Davis Highway, Suite
1204, Arlington, VA 22202-4302.

Dated: August 4, 1999.

Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 99-20479 Filed 8-9-99; 8:45 am]

BILLING CODE 5001-10-M

DEPARTMENT OF DEFENSE
Office of the Secretary
Board of Visitors Meeting

AGENCY: Department of Defense
Acquisition University.

ACTION: Board of visitors meeting.

SUMMARY: The next meeting of the
Defense Acquisition University (DAU)
Board of Visitors (BoV) will be held at
the Packard Conference Center, Building
184, Ft. Belvoir, Virginia on Wednesday
September 1, 1999 from 0900 until
1600. The purpose of this meeting is to
report back to the BoV on continuing
items of interest. The agenda will also
include a presentation on the most
recent efforts to reorganize the
University into a unified structure.

The meeting is open to the public;
however, because of space limitations,
allocation of seating will be made on a
first-come, first served basis. Persons
desiring to attend the meeting should
call Mr. John Michel at 703-845-6756.

Dated: August 4, 1999.
Patricia L. Toppings,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
[FR Doc. 99-20482 Filed 8-9-99; 8:45 am]

BILLING CODE 5001-10-M
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DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Intelligence Agency, Science
and Technology Advisory Board
Closed Panel Meeting

AGENCY: Department of Defense, Defense
Intelligence Agency.
ACTION: Notice.

SUMMARY: Pursuant to the provisions of
Subsection (d) of Section 10 of Public
Law 92-463, as amended by Section 5
of Public Law 94-409, notice is hereby
given that a closed meeting of the DIA
Science and Technology Advisory board
has been scheduled as follows:
DATES: 12 August 1999 (9 am to 4 pm).
ADDRESSES: The Defense Intelligence
Agency, Bolling AFB, Washington, DC
20340-5100.
FOR FURTHER INFORMATION CONTACT: Maj.
Donald R. Culp, Jr., USAF, Executive
Secretary, DIA Science and Technology
Advisory Board, Washington, DC
20340-1328 (202) 231-4930.
SUPPLEMENTARY INFORMATION: The entire
meeting is devoted to the discussion of
classified information as defined in
Section 552b(c)(1), Title 5 of the U.S.
Code, and therefore will be closed to the
public. The Board will receive briefings
on and discussion several current
critical intelligence issues and advise
the Director, DIA, on related scientific
and technical matters.

Dated: August 4, 1999.
Patricia L. Toppings,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
[FR Doc. 99-20480 Filed 8-9-99; 8:45 am]
BILLING CODE 5001-10-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Intelligence Agency, Science
and Technology Advisory Board
Closed Panel Meeting

AGENCY: Department of Defense, Defense
Intelligence Agency.
ACTION: Notice.

SUMMARY: Pursuant to the provisions of
Subsection (d) of Section 10 of Public
Law 92-463, as amended by Section 5
of Public Law 94-409, notice is hereby
given that a closed meeting of the DIA
Science and Technology Advisory
Board has been scheduled as follows.
DATES: 17 August 1999 (8 am to 4 pm).
ADDRESSES: The Defense Intelligence
Agency, 200 MacDill BLVD,
Washington, DC, 20340.

FOR FURTHER INFORMATION CONTACT: Maj
Donald R. Culp, Jr., USAF, Executive

Secretary, DIA Science and Technology
Advisory Board, Washington, DC
20340-1328 (202) 231-4930.

SUPPLEMENTARY INFORMATION: The entire
meeting is devoted to the discussion of
classified information as defined in
Section 552b(c)(1), Title 5 of the U.S.
Code, and therefore will be closed to the
public. The Board will receive briefings
on and discuss several current critical
intelligence issues and advise the
Director, DIA, on related scientific and
technical matters.

August 4, 1999.
Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 99-20481 Filed 8-9-99; 8:45 am]
BILLING CODE 5001-10-M

DEPARTMENT OF DEFENSE
Office of the Secretary of Defense

Department of Defense Wage
Committee; Notice of Closed Meetings

Pursuant to the provisions of section
10 of Public Law 92-463, the Federal
Advisory Committee Act, notice is
hereby given that closed meetings of the
Department of Defense Wage Committee
will be held on September 7, 1999,
September 14, 1999, September 21,
1999, and September 28, 1999, at 10:00
a.m. in Room A105, The Nash Building,
1400 Key Boulevard, Rossyln, Virginia.

Under the provisions of section 10(d)
of Public Law 92-463, the Department
of Defense has determined that the
meetings meet the criteria to close
meetings to the public because the
matters to be considered are related to
internal rules and practices of the
Department of Defense and the detailed
wage data to be considered were
obtained from officials of private
establishments with a guarantee that the
data will be held in confidence.

However, members of the public who
may wish to do so are invited to submit
material in writing to the chairman
concerning matters believed to be
deserving of the Committee’s attention.

Additional information concerning
the meetings may be obtained by writing
to the Chairman, Department of Defense
Wage Committee, 4000 Defense
Pentagon, Washington, DC 20301-4000.

Dated: August 4, 1999.

Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 99-20483 Filed 8-9-99; 8:45 am]
BILLING CODE 5001-10-M

DEPARTMENT OF ENERGY

Record of Decision for Long-Term
Management and Use of Depleted
Uranium Hexafluoride

AGENCY: Department of Energy.
ACTION: Record of Decision.

SUMMARY: The Department of Energy
(““DOE” or “‘the Department”) issued the
Final Programmatic Environmental
Impact Statement for Alternative
Strategies for the Long-Term
Management and Use of Depleted
Uranium Hexafluoride (Final PEIS) on
April 23, 1999. DOE has considered the
environmental impacts, benefits, costs,
and institutional and programmatic
needs associated with the management
and use of its approximately 700,000
metric tons of depleted uranium
hexafluoride (DUFg). DOE has decided
to promptly convert the depleted UFg
inventory to depleted uranium oxide,
depleted uranium metal, or a
combination of both. The depleted
uranium oxide will be used as much as
possible and the remaining depleted
uranium oxide will be stored for
potential future uses or disposal, as
necessary. At this time, the Department
does not believe that long-term storage
as depleted uranium metal and disposal
as depleted uranium metal are
reasonable alternatives; however, the
Department remains open to exploring
these options further. Pursuant to this
Record of Decision (ROD), any proposal
to proceed with the siting, construction,
and operation of a facility or facilities
will involve additional review under the
National Environmental Policy Act
(NEPA). DOE anticipates that
approximately 4,700 cylinders
containing depleted UFe that are located
at the East Tennessee Technology Park
(formerly known as the K-25 Site), in
Oak Ridge, Tennessee, would be
shipped to a conversion facility. Uses
for the converted product potentially
include Government applications and
applications that may be developed by
the private sector.

ADDRESSES: The Final PEIS and ROD are
available on the Office of Environment,
Safety and Health NEPA home page at
http://www.eh.doe.gov/nepa or on the
Office of Nuclear Energy, Science and
Technology (NE) home page at http://
www.ne.doe.gov. You may request
copies of the Final PEIS and this ROD
by calling the toll-free number 1-800—
517-3191, by faxing requests to (301)
903-4905, by making requests via the
depleted UFs home page at http://
web.ead.anl.gov/uranium/finalpeis.cfm,
via electronic mail to
scott.harlow@hq.doe.gov., or by mailing
them to: Scott E. Harlow, NE, U.S.
Department of Energy, 19901 German-
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town Road, Germantown, Maryland
20874.

FOR FURTHER INFORMATION CONTACT: For
information on the alternative strategies
for the long-term management and use
of depleted UFs, contact Scott Harlow at
the address listed above. For general
information on the DOE NEPA process,
please contact: Carol Borgstrom,
Director, Office of NEPA Policy and
Assistance (EH-42), U.S. Department of
Energy, 1000 Independence Avenue,
S.W., Washington, D.C. 20585, (202)
586—4600 or 1-800-472—-2756.

SUPPLEMENTARY INFORMATION:
|. Background

Depleted UFg results from the process
of making uranium suitable for use as
fuel for nuclear power plants or for
military applications. The use of
uranium in these applications requires
increasing the proportion of the
uranium-235 isotope found in natural
uranium through an isotopic separation
process called uranium enrichment.
Gaseous diffusion is the enrichment
process currently used in the United
States. The depleted UFg that is
produced as a result of enrichment
typically contains 0.2 percent to 0.4
percent uranium-235 and is stored as a
solid in large metal cylinders at the
gaseous diffusion facilities.

Large-scale uranium enrichment in
the United States began as part of
atomic bomb development during
World War Il. Uranium enrichment
activities were subsequently continued
under the U.S. Atomic Energy
Commission and its successor agencies
including DOE. The K-25 Plant (now
called the East Tennessee Technology
Park) at Oak Ridge, Tennessee, was the
first of the three gaseous diffusion
plants constructed to produce enriched
uranium. The U.S. program to enrich
uranium was conducted first to support
U.S. national security activities and
later (by the late 1960s) to provide
enriched uranium-235 for fuel for
commercial nuclear power plants in the
United States and abroad. The K-25
plant ceased operation in 1985, but
uranium enrichment continues at both
the Paducah Site in Kentucky and the
Portsmouth Site in Ohio. These two
plants are now operated by USEC Inc.
(formerly known as the United States
Enrichment Corporation), created by
law in 1993 to privatize the uranium
enrichment program. Depleted UFe is
stored as a solid at all three sites in steel
cylinders. Each cylinder holds
approximately 9 to 12 metric tons of
material. The cylinders usually are
stacked two layers high in outdoor areas
called “‘yards.”

DOE maintains an active cylinder
management program to improve
storage conditions in the cylinder yards,
to monitor cylinder integrity by
conducting routine inspections for
breaches (leaks), and to perform
cylinder maintenance and repairs as
needed. The results of these
management activities ensure that
cylinders are stored with minimum
risks to workers, members of the general
public, and the environment at the sites.
Because storage began in the early 1950s
and the cylinders are stored outdoors,
many of the cylinders now show
evidence of external corrosion. Eight
cylinders out of the 46,422 that were
filled by DOE or its predecessor
agencies have developed leaks. Because
the depleted UF¢ is a solid at outdoor
ambient temperatures and pressures, it
is not readily released from a cylinder
following a breach.

DOE has an integrated program plan
that has been in place since December
1994 to ensure the safe management of
these cylinders. Under this program
plan, if alternative uses for the depleted
uranium were not found to be feasible
by approximately the year 2010, DOE
would take steps to convert the depleted
UFs to triuranium octaoxide (U3Og)
beginning in the year 2020. Us0g would
be more chemically stable than the
depleted UFgs and would be safely stored
pending a determination that all or a
portion of the depleted uranium was no
longer needed. At that point, the UzOsg
would be disposed of as low-level waste
(LLW). This program plan was based on
reserving depleted UFg for future
defense needs and for other potential
productive and economically viable
purposes including possible
reenrichment in an atomic vapor laser
isotope separation plant, conversion to
depleted uranium metal for fabricating
antitank weapons, and use as fuel in
advanced liquid metal nuclear reactors.
Since the time when that program plan
was put into place, several
developments have occurred prompting
the need for its revision. These
developments include the passage and
implementation of the Energy Policy
Act of 1992 that assigned responsibility
for uranium enrichment to the United
States Enrichment Corporation. Also,
the demand for antitank weapons has
diminished, and the advanced liquid
metal nuclear reactor program has been
canceled. In addition, stakeholders near
the current cylinder storage sites have
expressed concern about the
environmental, safety, health, and
regulatory issues associated with the
continued storage of the depleted UF¢
inventory. The selection of a new

management strategy constituted a
major Federal action and required
preparation of a PEIS.

The Final Plan for the Conversion of
Depleted Uranium Hexafluoride (herein
referred to as the ““Plan’’) submitted to
Congress in July 1999 was prepared in
accordance with Public Law 105-204,
which required the Department to
prepare and submit a plan to construct
conversion facilities at both the Paducah
and Portsmouth gaseous diffusion
plants. The Plan was also consistent
with the preferred alternative of the
Final PEIS, to begin conversion of the
depleted UF¢ inventory to depleted
uranium oxide, depleted uranium metal,
or a combination of both. The
Department currently expects that
conversion to depleted uranium metal
would be performed only if uses become
available. At this time, the Department
does not believe that long-term storage
as depleted uranium metal and disposal
as depleted uranium metal are
reasonable alternatives; however, the
Department remains open to exploring
these options further. DOE plans to use
the resources and expertise of the
private sector to convert the depleted
UFs inventory. The Department has
proceeded to implement its
procurement strategy to award one or
more contracts for the design,
construction, operation, and
decontamination and decommissioning
of conversion facilities and support
functions. The draft request for
proposals for this procurement,
scheduled to be issued in the summer
of 1999, will be based on responses
received from the Department’s request
for expressions of interest issued March
4, 1999, input from Congress and
stakeholders, the draft Plan, and the
Final PEIS.

Work on the PEIS began in 1994 with
a request for recommendations for
management strategies for depleted UFg
published in the Federal Register
designed to solicit ideas from industry
and the general public for the
management and use of depleted UFs.
The responses were evaluated and those
that appeared reasonable provided the
basis for the alternatives that were
subsequently assessed in the PEIS. The
technologies that were suggested were
described in The Technology
Assessment Report for the Long-Term
Management of Depleted Uranium
Hexafluoride (UCRL-AR-120372) and
The Engineering Analysis Report for the
Long-Term Management of Depleted
Uranium Hexafluoride (UCRL-AR-
124080). The costs associated with the
alternatives analyzed in the PEIS are
provided in the Cost Analysis Report for
the Long-Term Management of Depleted



43360

Federal Register/Vol. 64, No. 153/ Tuesday, August 10, 1999/ Notices

Uranium Hexafluoride (UCRL-AR-
127650). Public scoping meetings for the
PEIS were held in Portsmouth, Ohio;
Paducah, Kentucky; and Oak Ridge,
Tennessee. The Draft PEIS was issued in
December 1997. Public hearings on the
Draft PEIS were held in Portsmouth,
Ohio; Paducah, Kentucky; Oak Ridge,
Tennessee; and Washington, D.C. Based
on the comments received, a revised
version of the document was produced
that included a revision of the preferred
alternative. The Final PEIS was mailed
to interested parties and was made
available to the public using the World
Wide Web on April 16, 1999.

I1. Purpose and Need for the Agency
Action

The purpose of the PEIS was to
reexamine DOE’s long-term
management strategy for depleted UFg
and alternatives to that strategy. DOE
needs to take this action to respond to
economic, environmental, and legal
developments. The PEIS examined the
environmental consequences of
alternative strategies for long-term
storage, use, and disposal of the entire
inventory as well as the no-action
alternative.

I11. Alternatives Analyzed in Detail

DOE evaluated the following
alternative strategies for the long-term
management and use of depleted UFes.

No Action. Under this alternative,
depleted UFs cylinder storage was
assumed to continue at the three current
storage sites indefinitely. Potential
environmental impacts were estimated
through the year 2039. The activities
assumed to occur at the sites under the
no-action alternative include a
comprehensive cylinder monitoring and
maintenance program with routine
cylinder inspections, ultrasonic
thickness testing of cylinders,
radiological surveys, cylinder painting
to prevent corrosion, cylinder yard
surveillance and maintenance,
construction of four new or improved
cylinder yards at Paducah and one at K-
25, and relocation of some cylinders at
Paducah and K-25 to the new or
improved yards. Cylinders were
assumed to be painted every ten years,
which is consistent with current plans.

Long-Term Storage as Depleted UFs.
This alternative includes long-term
storage at a single location and could
involve storage of cylinders in newly
constructed yards, buildings, or an
underground mine. The location of such
a long-term storage facility could be at
a site other than a current storage site.
Continued storage of depleted UFg
cylinders at the three current storage
sites, with existing cylinder

management of the entire inventory,
would occur through 2008, and the
inventory would decrease through 2034
as cylinders are being consolidated at a
long-term storage facility. Cylinders
would be prepared for shipment at the
three current storage sites with
transportation of cylinders to a long-
term storage facility by truck or rail. The
long-term storage facility would include
yards, buildings, or an underground
mine. Transportation and disposal of
any waste created from the activities
listed above would occur under this
alternative.

Long-Term Storage as Uranium
Oxide. Under this alternative, the
depleted UFs would be converted from
depleted UFs to depleted uranium oxide
prior to placement in long-term storage.
Storage in a retrievable form in a facility
designed for indefinite, low-
maintenance operation would preserve
access to the depleted uranium. Storage
in the form of an oxide would be
advantageous in view of long-term
stability and the material preferred for
use or disposal at a later date.
Conversion of the depleted UFg to
depleted uranium oxide was assumed to
take place in a newly constructed stand-
alone plant dedicated to the conversion
process. Two forms of uranium oxide,
U30%g and uranium dioxide (UOy), were
considered. Both oxide forms have low
solubility in water and are relatively
stable over a wide range of
environmental conditions. Two
representative conversion technologies
were assessed for conversion to UsCg
and three for conversion to UO.. In
addition to producing depleted uranium
oxide, conversion would result in the
production of considerable quantities of
hydrogen fluoride (HF) as a byproduct.
HF could be converted to anhydrous
hydrogen fluoride (AHF), a
commercially valuable chemical. AHF is
toxic to humans if exposed at high
enough concentrations. HF is typically
stored and transported as a liquid, and
inventories produced from the
conversion process potentially could be
sold for use. Alternatively, HF could be
neutralized by the addition of lime to
form a solid fluoride salt, CaF», which
is much less toxic than HF. CaF»
potentially could be sold for commercial
use or could be disposed of either in a
landfill or LLW disposal facility
depending on the uranium
concentration and the applicable
regulations at the time of disposal.
Following conversion, the depleted
uranium oxide was assumed to be
stored in drums in buildings, below
ground vaults, or an underground mine.
The storage facilities would be designed

to protect the stored material from
natural forces/degradation by
environmental forces. Once placed in
storage, the drums would require only
routine monitoring and maintenance
activities.

Use as Uranium Oxide. Under this
alternative, depleted UFgs would first be
converted to depleted uranium oxide
(UO; or Us9g). For assessment purposes,
conversion to depleted UO, was
assumed. There is a variety of current
and potential uses for depleted uranium
oxide including use as radiation
shielding, use in dense materials
applications other than shielding, use in
light water reactor fuel cycles, and use
in advanced reactor fuel cycles.
Radiation shielding was selected as the
representative use option for detailed
analysis in the PEIS. A conversion
facility would be required to convert
UFs to depleted uranium oxide. The
conversion facility would also produce
either AHF or CaF- as a byproduct.
These materials would be used or
disposed as discussed above.

Use as Uranium Metal. In this
alternative, depleted UFgs would first be
converted to depleted uranium metal.
Similar to use as depleted uranium
oxide, the depleted uranium metal was
assumed to be used as the primary
shielding material in casks designed to
contain spent nuclear fuel or high-level
waste. The depleted uranium metal
would be enclosed between the stainless
steel shells making up the body of the
casks. A conversion facility would be
required to convert depleted UF¢ to
depleted uranium metal. The
conversion facility would also produce
either AHF or CaF; as a byproduct.
These materials would be used or
disposed as discussed above. In
addition, some metal conversion
technologies would also produce large
guantities of magnesium fluoride as a
byproduct. The magnesium fluoride
would be disposed of either in a
sanitary landfill or LLW disposal facility
depending upon the uranium
concentration and applicable disposal
regulations at the time. The manufacture
of depleted uranium metal casks was
assumed to take place at a stand-alone
industrial plant dedicated to the cask
manufacturing process. The plant would
be capable of receiving depleted
uranium metal from a conversion
facility, manufacturing casks, and
storing the casks until shipment by rail
to a user such as a nuclear power plant
or DOE facility.

Disposal. Under the disposal
alternative, depleted UFs would be
chemically converted to a more stable
depleted uranium oxide form and
disposed of below ground as LLW.
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Compared with long-term storage,
disposal is considered to be permanent
with no intent to retrieve the material
for future use. Prior to disposal,
conversion of depleted UFgs was
assumed to take place at a newly
constructed stand-alone plant dedicated
to the conversion process. This activity
would be identical to that described
under the long-term storage as oxide
alternative. Potential impacts were
evaluated for both UO, and U30s. The
conversion facility would convert
depleted UF¢ to depleted uranium oxide
and would produce either AHF or CaF»
as a byproduct. These materials would
be used or disposed as discussed above.
Several disposal options were
considered including disposal in
shallow earthen structures, below
ground vaults, and an underground
mine. In addition, two physical waste
forms were considered, ungrouted waste
and grouted waste.

Grouted waste refers to the solid
material obtained by mixing the
depleted uranium oxide with cement
and repackaging it in drums. Grouting is
intended to increase structural strength
and stability of the waste and to reduce
the solubility of the waste in water.
However, because cement would be
added to the depleted uranium oxide,
grouting would increase the total
volume requiring disposal. Grouting of
waste was assumed to occur at the
disposal facility.

DOE’s Preferred Alternative. DOE’s
preferred alternative for the long-term
management and use of depleted UFg is
to begin conversion of the depleted UFg
inventory, as soon as possible, to
depleted uranium oxide, depleted
uranium metal, or a combination of
both. The conversion products, such as
fluorine, would be used as much as
possible, and the remaining products
would be stored for future uses or
disposal. The Department currently
expects that conversion to depleted
uranium metal would be performed
only if uses become available. At this
time, the Department does not believe
that long-term storage as depleted
uranium metal and disposal as depleted
uranium metal are reasonable
alternatives; however, the Department
remains open to exploring these options
further. DOE’s preferred alternative in
the Draft PEIS was to begin to convert
the depleted UFs inventory to uranium
oxide or depleted uranium metal only as
uses for the material became available.
Several reviewers expressed a desire for
DOE to start conversion as soon as
possible. After consideration of the
comments, DOE revised the preferred
alternative in the Final PEIS to call for
the prompt conversion of the material to

depleted uranium oxide, depleted
uranium metal, or a combination of both
and long-term storage of that portion of
the depleted uranium oxide that cannot
be put to immediate use. Any proposal
to proceed with the location,
construction, and operation of a facility
or facilities will involve additional
review under NEPA and will be subject
to availability of funding. DOE expects
that in the future, uses would be found
for some portion of the converted
material. The value of depleted uranium
and HF or CaF- for use is based on their
unique qualities, the size of the
inventory, and the history of uses
already implemented. DOE plans to
continue its support for the
development of Government
applications for depleted uranium
products and to continue the safe
management of its depleted uranium
inventory as long as such inventory
remains in storage prior to total
conversion.

1V. Alternatives Dismissed From
Detailed Consideration

Storage and Disposal as Depleted
Uranium Metal. Conversion of depleted
UFs to depleted uranium metal for long-
term storage and conversion to depleted
uranium metal for disposal were not
analyzed in depth as reasonable
alternatives in the Final PEIS. These
alternatives were rejected because of
higher conversion cost for some
processes used to convert UFg to metal,
the lower chemical stability of uranium
metal as opposed to uranium oxide thus
requiring different considerations for
handling and storage, and uncertainty
over the suitability of depleted uranium
metal as a final disposal form. At this
time, the Department does not believe
that long-term storage as depleted
uranium metal and disposal as depleted
uranium metal are reasonable
alternatives; however, the Department
remains open to exploring these options
further.

Storage and Disposal as Depleted
Uranium Tetrafluoride (UF4). Long-term
storage as depleted UF4 and disposal as
depleted UF4 were also not analyzed in
depth as reasonable alternatives in the
Final PEIS. Although more stable than
UFs, UF4 has no identified direct use,
offers no obvious advantage in required
storage space, and is less stable than
oxide forms. Further, as a disposal form,
UF, is soluble in water.

V. Summary of Environmental Impacts

The PEIS analyses indicated that the
areas of potential adverse environmental
impacts include human health and
safety impacts, impacts to ground water,
air quality, and waste management

under certain conditions. In addition,
the Final PEIS identified net positive
socioeconomic impacts in terms of
employment and income for all
alternatives. The most important
potential impacts in these areas are
summarized in the following paragraphs
(detailed discussions are provided in
the Final PEIS). For all alternatives,
potential impacts in other areas,
including ecological resources, resource
requirements, land use, cultural
resources, and environmental justice, it
was determined to be low to negligible
or entirely dependent on the actual sites
where the alternatives would be
implemented that are, as yet,
unidentified.

Human Health and Safety. Potential
impacts to the health and safety of
workers and members of the public are
possible during construction activities,
during normal facility operations, in the
long-term if ground water
contamination occurs, from facility
accidents, and from transportation.
During normal facility operations, under
all alternatives, impacts to human
health and safety would be limited to
involved workers (persons directly
involved in the handling of radioactive
or hazardous materials). Involved
workers could be exposed to low-level
radiation emitted by depleted uranium
during the normal course of their work
activities. The overall radiation
exposure of workers was estimated to
result in one cancer fatality under the
no-action alternative, from one to two
cancer fatalities under the long-term
storage as UFg and the two use
alternatives, and up to three cancer
fatalities under the disposal and
preferred alternatives. For all
alternatives, except the disposal as
oxide alternative, these exposures were
estimated to be within applicable public
health standards and regulations.

For the disposal as oxide alternative,
if the disposal facility were located in a
“wet” environment (typical of the
Eastern United States), the estimated
dose from the use of groundwater at
1,000 years after the assumed failure of
the facility would be about 100 mrem/
year, which would exceed the
regulatory dose limit of 25 mrem/year
specified in 10 CFR Part 61 and DOE
Order 5820.2A for the disposal of LLW.
In a “dry”” environment typical of the
Western United States, the analysis
indicated that disposal would not
exceed regulatory limits for over 1,000
years in the future even if the facility
leaked.

Under all alternatives, workers
(including involved and noninvolved)
could be injured or killed from on-the-
job accidents unrelated to radiation or
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chemical exposure. Using statistics from
similar activities, under the no-action
alternative, it was estimated that zero
fatalities and about 180 injuries might
occur over the period from 1999 through
2039. Under all other alternatives, it was
estimated that from one to five fatalities
and from 310 to 4,100 injuries might
occur over the same period.

Accidents are possible that could
release radiation or chemicals to the
environment potentially causing
adverse health effects among workers
and members of the public under all
alternatives. Accidents involving
cylinders are possible under all
alternatives and could have severe
consequences (depending on the
amount of DUF¢ released) that would be
primarily limited to on-site workers
even under the worst conditions. During
a severe cylinder accident, it was
estimated that up to three fatalities from
HF exposure would occur among
noninvolved workers, with the
additional possibility of fatalities among
those directly involved in the accident.
However, because the probability of
such accidents occurring is low, they
would not be expected to occur during
the operational periods considered in
the Final PEIS.

Low probability accidents involving
chemicals at a conversion facility were
estimated to have potential
consequences that are much greater than
accidents involving cylinders. Such
accidents would be possible under the
long-term storage as oxide, use as oxide,
use as metal, disposal, and preferred
alternatives because they would require
conversion of UFg to another chemical
form with rupture of tanks containing
AHF or ammonia estimated to have the
largest potential consequences. Such
accidents are expected to occur with a
frequency of less than once in one
million per year of operation. If such a
severe event were to occur, it was
estimated that up to 30 fatalities among
the public and four fatalities among
noninvolved workers would be possible.
Although the consequences of cylinder
and chemical accidents could be severe,
these types of accidents are expected to
be extremely rare. The maximum
calculated risk for these accidents
would be zero fatalities and irreversible
adverse health effects expected for
noninvolved workers and the public
combined and one adverse effect (mild
and temporary effects such as temporary
decrease in kidney function or
respiratory irritation) expected for the
general public.

Transportation activities could also
potentially result in adverse health and
safety impacts. Although specific sites
for some of the management activities

(conversion, for example) have not been
identified, the Final PEIS analyzed the
potential impacts associated with
shipping UFs cylinders to alternative
locations using representative shipment
lengths and routes. The primary impacts
from transportation are related to
accidents. The total number of traffic
fatalities was estimated on the basis of
national traffic statistics for shipments
by both truck and rail modes for all
alternatives. If shipments were
predominantly by truck, it was
estimated that zero fatalities would be
expected for the no-action alternative,
approximately two fatalities for the
long-term storage as depleted UF¢
alternative, and up to four fatalities for
each of the other alternatives. Shipment
by rail would result in similar, but
slightly smaller, impacts. Severe
transportation accidents could also
cause a release of radioactive material or
chemicals from a shipment that could
have adverse health effects. All
alternatives, other than no action and
long-term storage as UFs, could involve
the transportation of relatively large
quantities of chemicals such as
ammonia and AHF because conversion
would be required. Severe accidents
involving these materials could result in
releases that caused fatalities with HF
posing the largest potential hazard. For
example, if a severe accident involving
a railcar containing HF occurred in an
urban area under unfavorable weather
conditions, it was estimated that up to
30,000 people would experience
irreversible adverse effects (such as lung
damage) and 300 fatalities could occur.
However, because of the low probability
of such accidents, the maximum
calculated risk for these accidents
would be zero fatalities. If HF were to
be neutralized to CaF; at the conversion
facility, the risks associated with its
transportation would be eliminated.

Ground Water Quality. For operations
under all alternatives, uranium
concentrations in ground water at the
three current storage sites would remain
below guidelines throughout the project
duration if cylinder maintenance and
painting activities are performed as
expected. Ground water impacts are
possible under the disposal alternative
if the disposal facility were located in a
“wet” environment. In a dry
environmental setting, ground water
impacts for the severe situation would
be unlikely for at least 1,000 years.

Air Quality. Under all alternatives,
impacts to air quality from construction
and facility operations would be within
existing regulatory standards and
guidelines. Under the no-action
alternative, however, if cylinder
maintenance and painting do not reduce

cylinder corrosion rates, it is possible
that cylinder breaches could result in
HF air concentrations greater than the
regulatory standard level at the K-25
storage site around the year 2020; HF
concentrations at the Paducah and
Portsmouth Sites were estimated to
remain within applicable standards or
guidelines.

Waste Management. Under all
alternatives requiring conversion, there
is the potential that significant amounts
of fluorine-containing wastes could be
generated. If the HF produced from
conversion were not used, CaF»
generated from the neutralization of HF
might have to be disposed of as low-
level radioactive waste.

Socioeconomics. Positive
socioeconomic impacts would occur
under all alternatives. The no-action
alternative would create about 140
direct jobs and generate about $6.1
million in direct income per operational
year. The storage as UFg alternative
would create about 610 to 1,200 direct
jobs and generate about $35 to $65
million in direct income per year. The
other alternatives (long-term storage as
oxide, use as oxide, use as metal,
disposal, and preferred alternatives)
would have more beneficial
socioeconomic impacts, creating about
970 to 1,600, 1,250 to 1,600, 1,260 to
1,600, 900 to 2,100, and 1,600 to 1,840
direct jobs per year, respectively, and
generating about $55 to $85 million, $79
to $93 million, $79 to $93 million, $55
to $120 million, and $89 to $110 million
in direct income per year, respectively.
Continued cylinder storage under all
alternatives would result in negligible
impacts on regional growth and
housing.

Cumulative Impacts. The continued
cylinder storage and cylinder
preparation components of the depleted
UFs management alternatives would
result in environmental impacts that
would be expected to be relatively
minor. The estimated cumulative doses
to members of the general public at all
three sites would be below levels
expected to result in a single cancer
fatality over the life of the project, and
the annual dose to the off-site
maximally exposed individual would be
considerably below the Environmental
Protection Agency (EPA) maximum
standard of 10 mrem/year from the air
pathway. The cumulative collective
dose to workers at the three sites would
result in one to three additional cancer
fatalities over the duration of the
program. Cumulative demands for
water, wastewater treatment, and power
would be well within existing capacities
at all three sites. Relatively small
amounts of additional land would be



Federal Register/Vol. 64, No. 153/ Tuesday, August 10, 1999/ Notices

43363

needed for depleted UFs management at
the three current storage sites. The
cumulative impacts of conversion, long-
term storage, and disposal activities
could not be determined because
specific sites and technologies have not
been designated for these options.
Further analyses of cumulative impacts
would be performed as required by
NEPA regulations for any technology or
siting proposals that would involve
these facilities.

VI. Environmentally Preferred
Alternative

Overall, the potential for adverse
environmental impacts tends to be the
smallest for the no-action and long-term
storage alternatives primarily because
they do not require construction and
operation of conversion facilities or
significant transportation operations.
Although the potential impacts tend to
be small for all alternatives, differences
do exist among the alternatives. The
presence of a conversion facility results
in the potential for both facility and
transportation accidents involving
hazardous chemicals that could have
severe consequences. However, it must
be recognized that the probability of
such accidents is low, and accident
prevention and mitigative measures are
well established for these types of
industrial activities. In addition,
beneficial socioeconomic impacts tend
to be smallest for the no-action and
long-term storage as UFe alternatives
and greatest for those alternatives
involving conversion. Finally, the
differences in impacts among the
alternatives tend to be small when
considering the uncertainties related to
the actual processes and technologies
that will be used and the fact that actual
sites have not been identified. In
general, because of the relatively small
risks that would result under all
alternatives and the absence of any clear
basis for discerning an environmental
preference, DOE concludes that no
single alternative analyzed in depth in
the Final PEIS is clearly
environmentally preferable compared to
the other alternatives.

VII. Mitigation

Specific mitigation measures may
need to be developed as part of the
design of the particular conversion
facilities. Such measures would be
addressed during the preparation of
project-specific NEPA reviews.

VIIl. Comments on Final PEIS

The Final PEIS was mailed to
stakeholders in mid-April 1999, and the
EPA issued a notice of availability in the
April 23, 1999, Federal Register. In

addition, DOE issued a notice of
availability in the April 29, 1999,
Federal Register. The entire document
was also made available on the World
Wide Web. Comments were received by
five reviewers, and at the same time,
about two dozen responses to the
aforementioned expression of interest
were received. The following is a
summary of the comments received by
reviewers of the Final PEIS:

« Comments related to the preferred
alternative. One reviewer, BNFL Inc.,
reiterated their previous comments that
DOE should have analyzed in depth, the
environmental impacts of conversion of
the depleted UF¢ to depleted uranium
metal for long-term storage and
disposal. DOE addressed these
comments in volume 3 of the Final PEIS
and earlier in this ROD. At this time, the
Department does not believe that long-
term storage as depleted uranium metal
and disposal as depleted uranium metal
are reasonable alternatives; however, the
Department remains open to exploring
these options further. Should the
Department be persuaded that it is
reasonable to convert the depleted UFg
to depleted uranium metal for long-term
storage or disposal, these alternatives
would be analyzed in detail in future
NEPA reviews, as necessary.

» General comments. The U.S.
Environmental Protection Agency
commented that the Department has
adequately addressed its concerns on
this project and suggested that DOE use
a single location for a conversion pilot
plant as it conducts its further planning
and environmental analysis. The
Kentucky Heritage Council
recommended that any previously
undisturbed areas impacted by the
proposed project be surveyed by a
professional archaeologist. Should the
Department decide to construct a
conversion facility in the State of
Kentucky, the decision to conduct the
requested survey would be addressed at
that time. The Kentucky Department for
Environmental Conservation, Division
of Water, affirmed that the concerns
they raised on the Draft PEIS have been
addressed in the Final PEIS. The
Kentucky Department for
Environmental Conservation, Division
of Waste Management, reiterated the
concerns that were raised in their April
23, 1998, letter regarding the Draft PEIS.
These comments were addressed in
volume 3 of the Final PEIS. The
Kentucky Department for
Environmental Conservation,
Underground Storage Tank Branch, is
currently waiting for closure reports and
documentation for several tanks from
the Paducah Site. This comment was
forwarded to the site for appropriate

action. Finally, should the Department
decide to construct a conversion facility
in the State of Kentucky, the
Department would address the issue of
using on-site landfills for disposal of
waste generated by such a facility at that
time.

IX. Other Factors

Public Law 105-204. In accordance
with this law, the Secretary of Energy
submitted to Congress a plan for the
construction of plants at Paducah,
Kentucky, and Portsmouth, Ohio, to
convert its large inventory of depleted
uranium hexafluoride. These proposed
activities would be subject to review
under NEPA. The preferred alternative
is consistent with this legislation.

Cost. As part of the analysis done to
develop a long-term management plan,
the comparative costs associated with
representative technologies for each of
the alternatives were calculated. The
Cost Analysis Report provided life-cycle
cost estimates for each of the
alternatives and estimates the primary
capital and operating costs for each
alternative reflecting all development,
construction, operating, and
decontamination and decommissioning
costs as well as potential offsetting
revenues from the sale of recycled
materials. The costs are estimated at a
preconceptual design level. Depending
on the technology and the option
selected for disposal, conversion, long-
term storage, and cylinder preparation,
there was a wide variation in the cost of
various alternatives. In general, the no-
action alternative was the least costly,
while the disposal and use as metal
alternatives were the most costly.

Atomic Vapor Laser Isotope
Separation (AVLIS). USEC Inc.
announced on June 9, 1999, that it
would suspend AVLIS technology
development activities. The Final PEIS
had identified that the AVLIS process
could potentially be used to re-enrich
depleted UFes. USEC Inc. has announced
that it will move forward with
evaluating potentially more economical
technology options, such as the Silex
laser enrichment process and gas
centrifuge technology.

X. Decision

DOE has decided that it will select the
preferred alternative from the Final
PEIS. This decision includes the
following actions:

* DOE will take the necessary steps to
promptly convert the depleted UFs
inventory to depleted uranium oxide,
depleted uranium metal, or a
combination of both. Conversion to
depleted uranium metal would occur
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only when uses for the converted
material are identified.

e The depleted uranium oxide will be
used as much as possible and the
remaining depleted uranium oxide will
be stored for potential future uses or
disposal, as necessary.

« Any proposal to proceed with the
location, construction, and operation of
a facility or facilities for conversion of
the depleted UF¢ to a form other than
depleted UF¢ will involve additional
NEPA review (i.e., project-specific EIS).

¢ The proposed facilities to be
constructed to support this conversion
decision would be built consistent with
the plan submitted as required by Public
Law 105-204.

« DOE anticipates that approximately
4,700 cylinders containing depleted UF¢
that are located at the East Tennessee
Technology Park at Oak Ridge would be
shipped to a conversion facility.

« Depleted UFs will be available for
use until all of it has been converted to
another form.

XI. Conclusion

DOE believes conversion of the
depleted UF¢ inventory to depleted
uranium oxide as soon as possible is the
prudent and proper decision. Several
factors, including increased chemical
stability, socioeconomic benefits
associated with the conversion, and
public and congressional desire to move
forward with conversion, have
contributed to this decision. Conversion
to depleted uranium metal would be
performed only when uses for the
converted material are identified. At
this time, the Department does not
believe that long-term storage as
depleted uranium metal and disposal as
depleted uranium metal are reasonable
alternatives; however, the Department
remains open to exploring these options
further. DOE will continue to safely
maintain the depleted UFg cylinders
while moving forward to implement the
decisions set forth in this ROD.

Issued in Washington, D.C. this second day
of August, 1999.

Bill Richardson,

Secretary of Energy.

[FR Doc. 99-20471 Filed 8-9-99; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Request for Information on Potential
Studies in the Russian Federation of
Low Dose-Rate Radiation Health
Effects

AGENCY: Office of Environment, Safety
and Health, DOE.

ACTION: Request for information.

SUMMARY: The U.S. Department of
Energy (DOE), announces a request for
information (RFI) on potential studies in
the Russian Federation of low dose-rate
radiation health effects. Specifically,
DOE is interested in receiving
information on new ideas for
epidemiologic, dosimetric/
biodosimetric, and/or molecular
epidemiologic studies that would: (1)
Build upon collaborative research
already conducted on workers and
populations in the Southern Urals; or (2)
utilize information on other similar
cohorts in the Russian Federation.
Information submitted in response to
this RFI will be used to define the scope
of a Request for Applications (RFA) that
may be issued in late calendar year
1999.

DATES: The deadline for receipt of
submissions is October 5, 1999.

ADDRESSES: U.S. Department of Energy,
Office of International Health Programs,
EH-63/270CC, 19901 Germantown
Road, Germantown, Maryland 20874—
1290

FOR FURTHER INFORMATION CONTACT:
Requests for further information on this
announcement may be directed to
Elizabeth White, Office of International
Health Programs (EH-63), U.S.
Department of Energy, telephone: (301)
903-7582; facsimile: (301) 903-1413;
electronic mail:
elizabeth.white@eh.doe.gov. Responses
may be submitted, preferably by
electronic mail or facsimile, to Ms.
White.

SUPPLEMENTARY INFORMATION:
Table of Contents

I. Purpose

1. Background

I11. Description of Ongoing JCCRER Projects
IV. Submissions to this RFI

V. Disclaimer

|. Purpose

The Office of International Health
Programs, Office of Environment, Safety
and Health, in partnership with
ministries of the Russian Federation,
funds epidemiologic studies of cohorts
of workers and populations to evaluate
the health consequences (cancer and
other diseases) of exposure to low dose-
rate ionizing radiation. These ongoing
studies are coordinated through the
Joint Coordinating Committee for
Radiation Effects Research (JCCRER).
Section Il (“‘Background”) provides a
description of the JCCRER and Section
111 (“‘Description of Ongoing Projects™)
sets forth a description of the
populations currently being studied in
the Russian Federation under the
auspices of the JCCRER.

The purpose of this Notice is to
encourage the submission of
information on potential radiation
health effects research. The Office of
International Health Programs is
interested in ideas for new
epidemiologic, dosimetric/
biodosimetric, and/or molecular
epidemiologic studies that would: (1)
Build upon low dose-rate radiation
health effects research already
conducted under the auspices of the
JCCRER in the Southern Urals. In
particular, DOE is looking for ideas for
new projects involving the worker and
population cohorts (See Section 1)
affected by radiation emitted from the
Mayak Production Association; or (2)
use other similar epidemiologic and
dosimetric databases in the Russian
Federation to further elucidate the
health effects of chronic low dose-rate
radiation exposure. In particular, we are
interested in learning about other
cohorts or potential cohorts of radiation-
exposed workers and populations, and
the potential scientific studies that
could be developed for these cohorts.

DOE, with the help of its standing
Scientific Review Group, will review
the information submitted in response
to this RFI for use in defining the scope
of an RFA that may be issued in late
calendar year 1999. DOE anticipates that
approximately $1,000,000 may be
available in fiscal year 2000 to initiate
new feasibility projects.

I1. Background

The JCCRER is a bilateral Government
committee representing agencies from
the United States and ministries from
the Russian Federation. It was
established to implement the Agreement
on Cooperation in Research on
Radiation Effects for the Purpose of
Minimizing the Consequences of
Radioactive Contamination on Health
and the Environment signed on January
1, 1994, by U.S. Secretary of State
Warren Christopher and Russian
Foreign Minister Andrey Kozyrev to
support and facilitate joint cooperative
research.

Radiation research conducted jointly
with the Russian Federation provides a
unique opportunity to learn more about
possible risks to groups of people from
lengthy exposure to radiation. This
could include people receiving
exposure from uranium mining,
operations of nuclear facilities, transport
and disposal of radioactive materials,
the testing and dismantling of nuclear
weapons, radiation accidents, and
grossly contaminated sites or facilities.

Currently, the JCCRER and DOE are
focusing on population and worker
studies in the Southern Urals region of
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the Russian Federation. In 1948, a
nuclear weapons production complex,
the Mayak Production Association, was
established by the Soviet Union in
Southern Urals, about 100 km northwest
of the city of Chelyabinsk. Large
amounts of radioactive materials were
released into the environment between
1948 and 1957. Liquid discharges into
the Techa River from the Mayak
Production Association occurred from
1949-1956. As a result, thousands of
square kilometers have been
contaminated and hundreds of
thousands of people have received
significant radiation exposures.
Furthermore, because of limited and
inadequate (by today’s standards)
radiation protection measures and
procedures, thousands of MAYAK
workers and the population along the
Techa River were seriously overexposed
to radiation.

The studies of Southern Urals’ and
other Russian Federation populations
may provide an opportunity to answer
the question of whether chronic low-
level exposures pose a risk different
from that previously assumed from
studies of atomic bomb survivors in
Japan and patients treated with
radiation therapy. The atomic bomb
survivors were exposed to very short
bursts of external radiation, unlike the
pattern of exposure normally
encountered or expected in the nuclear
industry and with other uses of
radiation. The Southern Urals’
populations experienced chronic
exposures over a much longer period.
The exposures were also from both
external radiation and internally
deposited radioactive compounds.
Studies on these and similar
populations in the Russian Federation,
coupled with comparisons with U.S.
nuclear worker data, may prove to be a
key factor in future development of
radiation protection standards and
regulations in the United States and
worldwide.

The current U.S. JCCRER members are
the:

—U.S. Department of Energy (DOE);

—U.S. Nuclear Regulatory Commission
(NRC);

—U.S. Department of Health and Human
Services (HHS);

—U.S. Department of Defense (DoD);

—U.S. National Aeronautics and Space
Administration (NASA); and

—U.S. Environmental Protection Agency
(EPA).

The current Russian JCCRER members
are the:

—Muinistry for Civil Defense Affairs,
Emergencies and Elimination of
Consequences of Natural Disasters
(EMERCOM);

—Miinistry of Atomic Energy (MINATOM);
and
—Muinistry of Health (MINZDRAV).

The Russian institutions currently
participating in JCCRER-coordinated
radiation health effects research are the:

—Branch Number 1 of Biophysics Institute
(FIB-1), Ozersk;

—Mayak Production Association, Ozersk;

—Urals Research Center for Radiation
Medicine (URCRM), Chelyabinsk; and

—Institute of Marine Transport Hygiene, St.
Petersburg.

111. Description of Ongoing JCCRER
Projects

A. Description of Cohorts

Two different epidemiologic research
directions currently are supported by
the JCCRER: (1) studies of populations
who live near the Techa River; and (2)
studies of workers at the MAYAK
facility.

1. Techa River Population Cohort

The liquid discharges to the Techa
River from the Mayak Production
Association (due to inadequate storage
of radioactive waste) occurred from
1949-56, with 95 percent released in an
18-month period (March 1950 to
November 1951), for a total release of
about 3 million Ci.

The cohort registry consists of
individuals born in 1949 or earlier, who
lived for at least one (1) month during
1950 to 1952 in the villages along the
Techa River. The cohort includes 28,000
individuals, about 20 percent of which
have been estimated to have had average
effective doses of exposure of more than
0.5 sievert (Sv). Thirty (30) percent of
the cohort members were 0 to 14 years
old at the time of exposure.

The external exposure was due from
contaminated sediments in the river; the
internal exposure (measured by whole
body counts and conducted for half of
the members of the cohort) was mainly
due to intake of river water and milk
and included Sr 89, 90, and Cs 137.

Published reports indicate a
statistically significant increase in
leukemia in the exposed versus control
populations. Other cancers, including
stomach, esophagus, and lung were also
studied, but the results have not been
conclusive.

2. Mayak Workers Cohort

The computerized registry of 19,000
Mayak Production Association workers
contains: occupational histories; vital
status; current place of residence or date
and causes of death; annual and
cumulative data doses; plutonium body
burdens; and internal doses to the main
organs (lungs, liver and bone marrow).
In this cohort, 14,000 have known vital

status; 4,000 are dead; 1,000 died of
cancer; and more than 4,000 have
known plutonium body burdens. The
average value of the equivalent dose to
the lung for all workers with measured
plutonium (Pu 239) body burden is 7.06
Sv, with external gamma doses of 0.88
gray (Gy) for all workers included in the
registry. Radiation doses decreased
significantly with time, for example:

Average
Years hired exposure
(Gy)
1948-53 1.57
1954-58 0.57
1959-63 0.27
1964-72 0.15

More than 1,800 occupational
diseases were diagnosed by 1959, 92
percent of which were noted between
1949 and 1953. Eighty-three (83) percent
of these were diagnosed as ‘‘chronic
radiation sickness’ caused by radiation
exposures of 1 to 10 Gy. Forty-one (41)
cases were diagnosed as ‘‘acute
radiation syndrome,” four of which
were fatal. Burns and other local
radiation injury were reported for 188
workers. In addition, 110 cases of
pnemosclerosis (66 in individuals
whose internal lung exposure exceeded
4.0 Gy) were diagnosed.

B. JCCRER Directions

The JCCRER has initiated areas for
study called Directions. Direction 1
focuses on the Techa River population
and Direction 2 focuses on the MAYAK
workers. All projects are jointly
conducted by both U.S. and Russian
principal investigators and their
respective teams of researchers, and are
summarized below.

Direction 1: “Medical Aspects of
Radiation Exposure Effects on
Population™

1. Project 1.1: ““Dose Reconstruction for
the Population Subjected to
Radiation in the Urals”

Obijectives: To reconstruct, validate
and analyze data on individual
radiation doses received by the
population so that these can be used in
studies assessing the risks of developing
cancer in exposed populations. (U.S.
support from DOE, with supplements
from NASA and EPA.))

2. Project 1.2: “‘Risk Estimation of the
Carcinogenic Effects in the
Population Residing in the Region
of the Mayak Production
Association”

Objectives: To conduct studies to
determine the risk of cancer in
population groups exposed to
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radioactive contaminants in the region,
to characterize the quality and validity
of the data for conducting such studies,
and to preserve the existing data using
modern technologies. (U.S. support
from DOE on cancer incidence and data
preservation projects; from National
Cancer Institute (HHS) on cancer
mortality project.)

3. Project 1.3: “‘Retrospective
Reconstruction of Radionuclide
Contamination of Techa River
Caused by Liquid Waste Discharge
from Radiochemical Production at
the Mayak Production Association:
1949-1956"

Objectives: To supplement the
population dose reconstruction study by
determining source term of radioactive
materials released into the Techa River.
(U.S. support from DOE.)

Direction 2: “Medical Consequences of
Occupational Exposure to Radiation”

1. Project 2.1: “Metabolism and
Dosimetry of Plutonium Industrial
Compounds”

Obijectives: To conduct a joint analysis
of the data collected by the U.S.
Transuranium and Uranium
Registry (USTUR) and the
dosimetry registry at the First
Institute of Biophysics/MAYAK on
deceased people with occupational
exposure to radiation. (U.S. support
from DOE.)

2. Project 2.2: “Risk Estimation for
Stochastic (Carcinogenic) Effects of
Occupational Exposure”

Objectives: To determine risk
estimates for cancer as a result of
prolonged occupational exposure to
radiation, from both external sources
and internally-deposited radioactive
compounds. (U.S. support from DOE.)

3. Project 2.3: **“Non-cancerous Effects of
Occupational Exposure to
Radiation”

Obijectives: To validate and analyze the
data on acute and chronic effects of
radiation, other than cancer,
observed in a large number of
workers at the Mayak Production
Association. (U.S. support from
NRC.)

4. Project 2.4: “‘Reconstruction of
Individual Doses of Exposure to
Mayak Production Association
Workers”

Objectives: To develop an electronic
database of reconstructed doses for
external and internal exposures received
by the Mayak worker cohort. (U.S.
support from DOE.)

DOE Office of International Health
Programs-Funded Direction 2 Molecular
Epidemiology/Biodosimetry Projects

The Office of International Health
Programs awarded five cooperative
agreements in August 1998 for 15-
month feasibility studies to support
ongoing joint U.S.—Russian population-
based studies in the Southern Urals on
low dose-rate radiation health effects.
These new studies are aimed at adding
a molecular epidemiology/biodosimetry
component to the ongoing
epidemiologic and dose reconstruction
work of the JCCRER. The feasibility
studies have been jointly conducted by
the FIB-1 in Ozersk and U.S.
institutions, and the following three are
being considered for long-term study:

1. “Improved Dosimetry and Risk
Assessment for Plutonium-Induced
Lung Disease Using a
Microdosimetric Approach”

Objectives: To evaluate the potential
for determining plutonium distribution
in relation to pathology in preserved
tissues.

2. “Establishment of a Repository
Containing Tissues and Organs of
Deceased Workers of the Mayak
Production Association Who Were
Exposed to Actinide Elements”

Obijectives: To begin establishing a
human tissue repository for cytogenetic
and molecular biological research at the
First Institute of Biophysics in Ozersk

3. “Molecular Epidemiology and Lung
Cancer in Workers”

Objectives: To examine the potential
to use molecular epidemiology
approach in establishing in the MAYAK
workers’ cohort of association of lung
cancer, smoking and radiation exposure.

IV. Submissions to this RFI

There are no eligibility requirements
for this RFI. Responses should be no
longer than 3 pages and should contain
2 sections: (1) A brief description of the
cohort(s) and data available for study;
and (2) a short summary of potential
research topics. As is noted in Section
| of this RFI, responses will be used to
define the scope of an RFA that may be
issued in late calendar year 1999.

Since DOE may use information
submitted pursuant to this RFI to define
the scope of an RFA, responses should
not include business confidential or any
other proprietary information.

V. Disclaimer

This RFI should not be construed as:
(1) A commitment by the Department to
enter into any agreement with any entity
submitting response(s); (2) a
commitment to issue any RFA

concerning the subject of this RFI; or (3)
an RFA.

Issued in Washington, DC, on August 4,
1999.
Paul J. Seligman, M.D., M.P.H.
Deputy Assistant Secretary for Health Studies.
[FR Doc. 99-20536 Filed 8-9-99; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Development of Technologies and
Analytical Capabilities for Vision 21
Energy Plants

AGENCY: Federal Energy Technology
Center (FETC), U.S. Department of
Energy (DOE).

ACTION: Notice inviting financial
assistance applications.

SUMMARY: The Department of Energy
announces that it intends to conduct a
competitive Program Solicitation and
award financial assistance (Cooperative
Agreements) for the program entitled
“Development of Technologies and
Analytical Capabilities for Vision 21
Energy Plants.” Through this
solicitation, FETC seeks to support
applications in the following areas of
interest: development of (A) the
enabling and supporting technologies
upon which the components and
subsystems (“‘modules”) of Vision 21
plants depend, (B) systems integration
capability needed to combine two or
more modules in Vision 21 plants, and
(C) advanced plant design and
visualization software leading to
demonstration of “virtual” plants.
Awards will be made to a limited
number of applicants based on an
evaluation of the promise of the
proposed technology, the quality of
prior supporting scientific and
engineering studies and of the technical
approach to reduce the proposed
technology to practice, appropriateness
of the project plan, the technical and
management capabilities of the
applicant organization(s), and
availability of DOE funding in the
technical areas proposed.

FOR FURTHER INFORMATION CONTACT:
Raymond D. Johnson, U.S. Department
of Energy, Federal Energy Technology
Center, Acquisition and Assistance
Division, P.O. Box 10940, MS 921-143,
Pittsburgh PA 15236-0940, Telephone:
(412) 386-6109, FAX: (412) 386-6039,
E-mail: johnson@fetc.doe.gov.

DATES: This solicitation (available in
both WordPerfect 6.1 and Portable
Document Format (PDF)) will be
released on DOE’s FETC Internet site
(http:/www.fetc.doe.gov/business/
solicit) on or about September 30, 1999.
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Additional information on the Vision 21
Program is available on DOE FETC’s
World Wide Web Server Internet System
(http:/www.fetc.doe.gov/publications/
others/vision21/v21.pdf).

SUPPLEMENTARY INFORMATION:

Title of Solicitation: “‘Development of
Technologies and Analytical
Capabilities for Vision 21 Energy
Plants.”

Objectives: Through Program
Solicitation No. DE-PS26—99FT40578,
the Department of Energy seeks
applications for developing the
technology basis for Vision 21 energy
plants, including developing the
enabling and supporting technologies
upon which the components and
subsystems (“‘modules”) of Vision 21
plants depend, systems integration
capability, and advanced computer
design and simulation tools. Examples
of technology modules are a gasifier,
combustor, an engine or turbine system,
fuel cell, or a subsystem for separating
air into oxygen-and nitrogen-rich
streams. Systems integration knowledge
is required to design and construct
complete plants. Although the DOE’s
intent is to focus on technology module
development rather than on specific
plant configurations, arrangements of
modules may need to be considered in
order to acquire knowledge of systems
integration techniques. Computer
models for individual technology
modules and for complete Vision 21
plants will be required to reduce
development costs by minimizing the
number of scales at which new
technologies will need to be tested, to
aid in design and scaleup, and to
increase confidence that new designs
will meet performance expectations. It
is anticipated that spinoff technologies,
available as early as 2005, will also
result from R&D supported by this
solicitation. Spinoff technologies
include low-cost oxygen and hydrogen
separation technology, gas purification
and cleaning technology, better catalysts
for producing fuels and chemicals from
low-valued raw materials, more efficient
and lower cost environmental control
technology, improved low-cost
manufacturing techniques for high-
technology components, advanced
combustion and materials technology
for enhancing engine and turbine
systems, and improved materials for
service under aggressive high-
temperature conditions.

Eligibility: Eligibility for participation
in this Program Solicitation is
considered to be full and open. All
interested parties may apply. The
solicitation will contain a complete
description of the technical and

organizational evaluation factors and
the relative importance of each factor.

Areas of Interest: The Department is
interested in obtaining applications to
develop (A) the enabling and supporting
technologies upon which the
components and subsystems
(““modules’) of Vision 21 plants depend,
(B) systems integration capability
needed to combine two or more
modules in Vision 21 plants, and (C)
advanced plant design and visualization
software leading to demonstration of
“virtual’’ plants.

DOE has, with the help of industry,
academic, and government stakeholders,
identified “‘enabling” and ““‘supporting”
technologies that are expected to be
important in developing high-
performance technology modules for
Vision 21 plants. Enabling technologies
are those upon which the modules or
subsystems that form the building
blocks of a Vision 21 plant depend.
Enabling technologies include:

» Gas separation, e.g., membranes
that can be used to separate oxygen from
air and hydrogen from syngas

« High-temperature heat exchangers,
e.g., alloy exchangers capable of heating
high-temperature steam or air for use in
advanced, high-efficiency cycles

« Fuel-flexible, thermally efficient
gasification to allow the use of low-cost
feedstocks, such as municipal waste,
petcoke, biomass

» Gas stream purification systems
capable of operating at high
temperatures for removing sulfur
compounds and other constituents that
may corrode or erode downstream
components, e.g. turbines, or poison
downstream catalysts.

« High-performance combustion
systems, including ultra-low-NOx
combustion and combustion systems
that burn fuels in O,/CO, mixtures and
produce exhaust streams containing
only CO» and water; both suspension-
fired and fluidized bed systems are of
interest.

 Fuel-flexible combustion turbines
and engine systems, especially turbines
and engines capable of operating on
coal-derived gases or hydrogen; fuel
cell/turbine-engine hybrids capable of
70-80% efficiency; advanced
combustion turbines, including ceramic
turbines and engines; advanced steam
turbines.

« Fuel cells, e.g., high-efficiency, low-
cost fuel cells; cascaded fuel cell
systems capable of operating at multiple
temperatures and pressures; fuel cells
bottomed by fuel cells; fuel cell/turbine
hybrids; new, low-cost, fuel cell
concepts capable of approaching $100/
kilowatt stack costs and, when

incorporated into a system, 70-80%
system efficiency.

* Advanced fuels and chemicals
development: systems and catalysts for
fuels and chemicals production;
hydrogen production and storage.

Supporting technologies are cross-
cutting technologies also judged to be
important for the design of Vision 21
plants. Supporting technologies include:

« Advanced materials for high-
temperature applications in aggressive
environments, e.g., boiler tubes for high-
temperature steam bottoming cycles,
and very high-temperature (>2000°F)
heat exchangers for use in indirectly
fired cycles and other applications, as
well as functional materials needed for
turbine/engine hot-gas-path
components, and gas cleanup or
separation.

¢ Advanced manufacturing and
modularization techniques to reduce
costs and improve quality. (Modular
design is desired where it can reduce
costs by maximizing shop fabrication
and minimizing field construction,
while maintaining or increasing
flexibility in plant design.)

Systems Integration prescribes how to
combine high-performance technology
modules into safe, reliable, economic
Vision 21 plants and, as such, is a
critical part of the Vision 21 program.
Systems integration can be divided into
3 key subelements: systems engineering,
dynamic response and control, and
industrial ecology. Systems integration
topics of interest to DOE include:

« Systems engineering and
compatibility issues related to linking
Vision 21 modules and components,
e.g., gasifiers with combustion turbines,
fuel cells, and gas cleanup devices;
development of design modifications
and interconnections for major
subsystems and components.

« Dynamic response and control of
Vision 21 modules and integrated
plants; studies of the transient response
of subsystems and total plants to
changes in load and other operating
parameters, startup and shutdown, and
upset conditions including component
failures; modeling of the dynamic
response of Vision 21 systems; design of
process control software and hardware.

« Application of industrial ecology
principles to Vision 21 systems;
development and evaluation of designs
to recycle or utilize all process effluents
that would otherwise be handled as
waste streams.

Computational modeling and virtual
demonstration software that provides a
cost-effective complement to
experimental development is also of
interest; advanced models to assist in
the design process by providing
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physically based simulations of Vision
21 components, modules, and plants are
sought; an integrated suite of codes
(software) called the “virtual
demonstration” or “virtual plant” is
needed to illustrate equipment
configuration and orientation and
simulate plant operation.

Awards

DOE anticipates issuing financial
assistance (cooperative agreements) for
each project selected. DOE reserves the
right to support or not support, with or
without discussions, any or all
applications received in whole or in
part, and to determine how many
awards may be made through the
solicitation subject to the funds
available. Approximately $5 million
-$10 million of DOE funding is planned
for this solicitation in each of the three
years FY00, FYO01, and FY02. Cost
sharing by the applicant is required, and
details of the cost sharing requirement
are contained in the solicitation.

Solicitation Release Date

A draft of this Program Solicitation is
available for comment on FETC’s World
Wide Web Server Internet System at
http:/www.fetc.doe.gov/business/solicit
until August 20, 1999. The final
Program Solicitation is expected to be
ready for release on or about September
30, 1999. Applications must be prepared
and submitted in accordance with the
instructions and forms contained in the
Program Solicitation.

Raymond D. Johnson,

Contracting Officer, Acquisition and
Assistance Division.

[FR Doc. 99-20472 Filed 8-9-99; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Environmental Management Site-
Specific Advisory Board, Hanford

AGENCY: Department of Energy.
ACTION: Notice of Open Meeting.

SUMMARY: This notice announces a
meeting of the Environmental
Management Site-Specific Advisory
Board (EM SSAB), Hanford Site. The
Federal Advisory Committee Act (Pub.
L. 92-463, 86 Stat. 770) requires that
public notice of these meetings be
announced in the Federal Register.

DATES: Thursday, September 9, 1999:
1:30 a.m.-5:00 p.m.; Friday, September
10, 1999: 8:30 a.m.—4:00 p.m.
ADDRESSES: Radisson Hotel, 17001

Pacific Highway South, Seattle, WA, ph:
206-244-6000.

FOR FURTHER INFORMATION CONTACT: Gail
McClure, Public Involvement Program
Manager, Department of Energy
Richland Operations Office, P.O. Box
550 (A7-75), Richland, WA, 99352; Ph:
(509) 373-5647; Fax: (509) 376-1563.

SUPPLEMENTARY INFORMATION:
Purpose of the Board: The purpose of
the Board is to make recommendations
to DOE and its regulators in the areas of
environmental restoration, waste
management, and related activities.

Tentative Agenda

—Spent Fuel
Issues associated with the Cask
Loadout System and potential
schedule impacts
Brief overview of Accelerated
Approach
—Office of River Protection
Status on implementation of
initiatives
Status and discussion of Tri-Party
Agreement (TPA) negotiations on
privatization
—100 Area Burial Grounds
Informational session discussion
—Hanford Advisory Board FY2000
Workplan
Identification of issues for FY2000
—Election of EM SSAB Hanford Vice
Chairperson
—Discussion of Issues to be Raised at
the September Site-Specific
Advisory Board
(SSAB) Chair’ Meeting
SSAB Transportation Working Group
—Committee Updates
Dollars and Sense
Environmental Restoration
Health, Safety and Waste Management
Public Involvement
Tank Waste Treatment Ad Hoc

Participation: The meeting is open to
the public. Written statements may be
filed with the Board either before or
after the meeting. Individuals who wish
to make oral statements pertaining to
agenda items should contact Gail
McClure’s office at the address or
telephone number listed above.
Requests must be received 5 days prior
to the meeting and reasonable provision
will be made to include the presentation
in the agenda. The Deputy Designated
Federal Officer is empowered to
conduct the meeting in a fashion that
will facilitate the orderly conduct of
business. Each individual wishing to
make public comment will be provided
equal time to present their comments.

Minutes: The minutes of this meeting
will be available for public review and
copying at the Freedom of Information
Public Reading Room, 1E-190, Forrestal
Building, 1000 Independence Avenue,
SW, Washington, DC 20585 between

9:00 a.m. and 4:00 p.m., Monday—
Friday, except Federal holidays.
Minutes will also be available by
writing to Gail McClure, Department of
Energy Richland Operations Office, P.O.
Box 550, Richland, WA 99352, or by
calling her at (509) 373-5647.

Issued at Washington, DC on August 4,
1999.
Rachel M. Samuel,
Deputy Advisory Committee Management
Officer.
[FR Doc. 99-20473 Filed 8-9-99; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Environmental Management Site-
Specific Advisory Board, Los Alamos

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: This notice announces a
meeting of the Environmental
Management Site-Specific Advisory
Board (EM SSAB), Los Alamos. The
Federal Advisory Committee Act (Pub.
L. 92-463, 86 Stat. 770) requires that
public notice of these meetings be
announced in the Federal Register.

DATES: Wednesday, August 25, 1999:
6:00 p.m.—9:00 p.m.

ADDRESSES: 1474 Rodeo Road, Santa Fe,
NM.

FOR FURTHER INFORMATION CONTACT: Ann
DuBois, Northern New Mexico Citizens’
Advisory Board, 1640 Old Pecos Trail,
Suite H, Santa Fe, NM 87505. Phone:
505-989-1662; Fax: 505-989-1752; E-
mail: adubois@doeal.gov; or Internet
http:www.nmcab.org.

SUPPLEMENTARY INFORMATION:

Purpose of the Board: The purpose of
the Board is to make recommendations
to DOE and its regulators in the areas of
environmental restoration, waste
management, and related activities.

Tentative Agenda:

1. Public Comment, 6:30 p.m.—7:00 p.m.
2. Committee Reports: Environmental
Restoration

Monitoring and Surveillance

Waste Management

Community Outreach

Budget

3. Other Board business will be
conducted as necessary.

Public Participation: The meeting is
open to the public. Written statements
may be filed with the Committee either
before or after the meeting. Individuals
who wish to make oral statements
pertaining to agenda items should
contact Ann DuBois at the address or
telephone number listed above.
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Requests must be received 5 days prior
to the meeting and reasonable provision
will be made to include the presentation
in the agenda. The Deputy Designated
Federal Official is empowered to
conduct the meeting in a fashion that
will facilitate the orderly conduct of
business. Each individual wishing to
make public comment will be provided
a maximum of 5 minutes to present
their comments at the beginning of the
meeting.

Minutes: The minutes of this meeting
will be available for public review and
copying at the Freedom of Information
Public Reading Room, 1E-190, Forrestal
Building, 1000 Independence Avenue,
SW, Washington, DC 20585 between 9
a.m. and 4 p.m., Monday-Friday, except
Federal holidays. Minutes will also be
available at the Public Reading Room
located at the Board'’s office at 528 35th
Street, Los Alamos, NM 87544. Hours of
operation for the Public Reading Room
are 9:00 a.m. to 4:00 p.m. on Monday
through Friday. Minutes will also be
made available by writing or calling
Ann DuBois at the Board’s office
address or telephone number listed
above.

Dated: Issued at Washington, DC on August
4,1999.

Rachel M. Samuel,

Deputy Advisory Committee Management
Officer.

[FR Doc. 99-20474 Filed 8-9-99; 8:45 am]
BILLING CODE 6405-01-M

DEPARTMENT OF ENERGY

Environmental Management Site-
Specific Advisory Board, Pantex Plant;
Notice of Open Meeting

SUMMARY: This notice announces a
meeting of the Environmental
Management Site-Specific Advisory
Board (EM SSAB), Pantex Plant,
Amarillo, Texas. The Federal Advisory
Committee Act (Pub. L. No. 92-463, 86
Stat. 770) requires that public notice of
these meetings be announced in the
Federal Register.

DATE AND TIME: Tuesday, August 24,
1999: 1:00 p.m.-5:00 p.m.

ADDRESSES: Amarillo College Business
Center, Exhibit Hall 1314 South Polk
Street, Amarillo, TX.

FOR FURTHER INFORMATION CONTACT: Jerry
S. Johnson, Assistant Area Manager,
Department of Energy, Amarillo Area
Office, P.O. Box 30030, Amarillo, TX
79120 (806) 477-3125.

SUPPLEMENTARY INFORMATION:

Purpose of the Board

The purpose of the Board is to advise
the Department of Energy and its
regulators in the areas of environmental
restoration, waste management, and
related activities.

Tentative Agenda

1:00 p.m.—Welcome—Agenda
Review—Approval of Minutes

1:15 p.m.—Co-Chair Comments

1:30 p.m.—Ex-Officio Reports

1:45 p.m.—Task Force/Subcommittee
Minutes

2:30 p.m.—Updates—Occurrence
Reports—DOE

3:00 p.m.—Presentation
(Epidemiological Report or Sealed
Insert Update)

4:00 p.m.—Question and Answer

4:30 p.m.—Closing Remarks

4:45 p.m.—Public Comments

5:00 p.m.—Adjourn

Public Participation

The meeting is open to the public.
Written statements may be filed with
the Committee either before or after the
meeting. Individuals who wish to make
oral statements pertaining to agenda
items should contact Jerry Johnson’s
office at the address or telephone
number listed above. Requests must be
received 5 days prior to the meeting and
every reasonable provision will be made
to accommodate the request in the
agenda. The Deputy Designated Federal
Official is empowered to conduct the
meeting in a fashion that will facilitate
the orderly conduct of business. Each
individual wishing to make public
comment will be provided a maximum
of 5 minutes to present their comments.

Minutes

The minutes of this meeting will be
available for public review and copying
at the Pantex Public Reading Rooms
located at the Amarillo College Lynn
Library and Learning Center, 2201
South Washington, Amarillo, TX phone
(806) 371-5400. Hours of operation are
from 7:45 am to 10:00 p.m. Monday
through Thursday; 7:45 am to 5:00 p.m.
on Friday; 8:30 am to 12:00 noon on
Saturday; and 2:00 p.m. to 6:00 p.m. on
Sunday, except for Federal holidays.
Additionally, there is a Public Reading
Room located at the Carson County
Public Library, 401 Main Street,
Panhandle, TX phone (806) 537-3742.
Hours of operation are from 9:00 am to
7:00 pm on Monday; 9:00 am to 5:00
p.m. Tuesday through Friday; and
closed Saturday and Sunday as well as
Federal Holidays. Minutes will also be
available by writing or calling Jerry S.

Johnson at the address or telephone
number listed above.

Issued at Washington, DC on August 4,
1999.
Rachel M. Samuel,

Deputy Advisory Committee Management
Officer.

[FR Doc. 99-20475 Filed 8-9-99; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER99-3656—-000]

Avista Corporation; Notice of Filing

July 27, 1999.

Take notice that on July 21, 1999,
Avista Corporation, tendered for filing
with the Federal Energy Regulatory
Commission pursuant to 18 CFR Section
35.13, and unexecuted Service
Agreement under Avista Corporation’s
FERC Electric Tariff First Revised
Volume No. 10, with The Montana
Power Marketing & Trading Company
and Enron Power Marketing, Inc.

Avista Corporation requests waiver of
the prior notice requirements and
requests an effective date of July 1,
1999.

Any person desiring to be heard or to
protest such filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). All such motions and protests
should be filed on or before August 10,
1999. Protests will be considered by the
Commission to determine the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection. This
filing may also be viewed on the
Internet at http://www.ferc.fed.us/
online/rims.htm (call 202—208-2222 for
assistance).

Linwood A. Watson, Jr.,

Acting Secretary.
[FR Doc. 99-20497 Filed 8-9-99; 8:45 am]

BILLING CODE 6717-01-M
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-452-000]

Caprock Pipeline Co.; Notice of Tariff
Filing
August 4, 1999.

Take notice that on July 30, 1999,
Caprock Pipeline Co. (Caprock)
tendered for filing tariff sheet(s) of its
FERC Gas Tariff, First Revised Volume
No. 1, with an effective date of
September 1, 1999.

Caprock states that it is submitting
this filing to incorporate and/or modify
tariff provisions to fit the administration
and operation of a new computer system
for its Buffalo Wallow system. Caprock
states that the tariff sheets affected by
this filing are listed in Appendix A to
the filing.

Caprock states that copies of this
filing have been served upon all affected
firm customers of Caprock and
applicable state agencies.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing by be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202-208-2222 for
assistance).

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-20575 Filed 8-9-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-457-000]

CNG Transmission Corporation; Notice
of Proposed Changes in FERC Gas
Tariff

August 4, 1999.

Take notice that on July 30, 1999,
CNG Transmission Corporation (CNG),
tendered for filing as part of its FERC
Gas Tariff, First Revised Volume No.
1A, the tariff sheets listed on
Attachment A to the filing. CNG
requests an effective date of September
1, 1999 for its proposed tariff sheets.

CNG states that the purpose of the
filing is to modify CNG’s FERC Gas
Tariff to reflect the reclassification of
certain transmission lines to gathering
and to update the tariff for gathering
lines which have been sold, abandoned
or newly constructed and to correct
certain administrative errors.

CNG states that copies of its letter of
transmittal and enclosures are being
served upon its customers and to
interested state commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202-208-2222 for
assistance).

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-20580 Filed 8-9-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-398-003]

Caprock Pipeline Co.; Notice of Tariff
Filing
August 4, 1999.

Take notice that on July 30, 1999,
Caprock Pipeline Co. (Caprock)
tendered for filing as part of its FERC
Gas Tariff, First Revised Volume No. 1,
the tariff Sheets listed below, with an
effective date of August 1, 1999:

Substitute Second Revised Sheet No. 6A
Second Substitute Sixth Revised Sheet No.
29A

Caprock states that it is submitting
this filing to correct the GISB Standard
2.3.9 (Version 1.3) by placing it in “by
reference” tariff sheet.

Caprock states that copies of this
filing have been served upon all affected
firm customers of Caprock and
applicable state agencies.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Copies of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202-208-2222 for
assistance).

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-20593 Filed 8-9-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-365-001]

Columbia Gas Transmission
Corporation; Notice of Proposed
Changes in FERC Gas Tariff

August 4, 1999.

Take notice that on July 30, 1999,
Columbia Gas Transmission corporation
(Columbia) tendered for filing as part of
its FERC Gas Tariff, Second Revised
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Volume No. 1, the following revised
tariff sheets, bearing a proposed
effective date of August 1, 1999:
Substitute Eighth Revised Sheet No. 456

Columbia states that this filing is
being submitted in compliance with the
Commission Letter Order issued on July
23, 1999. On June 30, 1999, Columbia
filed tariff sheets in Docket No. RP99—
354-000 to conform its Tariff to Version
1.3 of the consensus industry standards,
promulgated by the Gas Industry
Standards Board (GISB). The
Commission directed that pipelines
implemented these standards by filing
revised tariff sheets not more than 60
days and not less than 30 days prior to
the August 1, 1999 implementation date
required by Order No. 587—K. By letter
order dated July 23, 1999, the
Commission accepted the filed tariff
sheets with one exception and required
Columbia to revise its Tariff to
incorporate the change within 15 days
of the date of the Letter Order.

In the June 30, 1999 filing, Columbia
included GISB standard 2.3.18 in
Section 37 of its General Terms and
Conditions by reference and also
included the standard in Section 8.3 of
its General Terms and Conditions . The
order directed Columbia to revise its
Tariff to incorporate the standard either
by reference, or verbatim. The instant
filing is in response to the Letter Order,
wherein Columbia is removing the
standard by reference from sheet No.
456.

Columbia states that copies of its
filing and have been mailed to all firm
customers, interruptible customers and
affected state commissions.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protest must be
filed as provide in Section 154,210 of
the Commission’s Regulations. protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Copies of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—-208-2222 for
assistance).

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-20591 Filed 8-9-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-460-000]

East Tennessee Natural Gas Company;
Notice of Cashout Report

August 4, 1999.

Take notice that on August 2, 1999,
East Tennessee Natural Gas Company
(East Tennessee) tendered for filing its
fifth annual cashout report for the
November 1997 through October 1998
period.

East Tennessee states that the cashout
report reflects a cashout loss during this
period of $267,167. East Tennessee’s
cumulative losses from its cashout
mechanism total $816,694. East
Tennessee will roll forward this loss
into its next annual cashout report.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed on or before
August 11, 1999. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—208-2222 for
assistance).

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-20583 Filed 8-3-99; 8:45 am]
BILLING CODE 6712-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-463-000]

High Island Offshore System, L.L.C.;
Notice of Tariff Filing

August 4, 1999.

Take notice that on August 2, 1999
High Island Offshore System, L.L.C.
(HIOS), tendered for filing as part of its
FERC Gas Tariff, Third Revised Volume
No. 1, the following tariff sheets to be
effective August 1, 1999:

First Revised Sheet No. 170

First Revised Sheet No. 171
First Revised Sheet No. 172
First Revised Sheet No. 173

Any person desiring to be heard or to
protect said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—-208-2222 for
assistance).

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc 99-20586 Filed 8-9-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. RP94-72-009, FA92-59-007
and RP97-126-015]

Iroquois Gas Transmission System,
L.P.; Notice of Informal Settlement
Conference

August 4, 1999.

Take notice that an informal
conference will be convened in this
proceeding on Wednesday, August 11,
1999, at 10:00 a.m., for the purpose of
exploring the possible settlement of the
above-referenced docket. The
conference will be held at the offices of
the Federal Energy Regulatory
Commission, 888 First Street, N.E.,
Washington, DC 20426.

Any person, as defined by 18 CFR
385.102(c), or any participant, as
defined by 18 CFR 385.102(b), is invited
to attend. Persons wishing to become a
party must move to intervene and
receive intervenor status pursuant to the
Commission’s regulations (18 CFR
385.214).

For additional information, please
contact Hollis J. Alpert at (202) 208—
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0783 or Lorna J. Hadlock at (202) 208—
0737.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-20589 Filed 8-9-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-453-000]

KN Interstate Gas Transmission Co.;
Notice of Tariff Filing

August 4, 1999.

Take notice that on July 30, 1999, KN
Interstate Gas Transmission Co. (KNI)
tendered for filing as part of its FERC
Gas Tariff, First Revised Volume Nos. 1-
C and 1-D, the tariff sheets listed on
Appendix A to the filing, with an
effective date of September 1, 1999.

KNI states that it is submitting this
filing to incorporate and/or modify tariff
provisions to fit the administration and
operation of a new computer system for
its Buffalo Wallow system.

KNI states that copies of this filing
have been served upon all affected firm
customers of KNI and applicable state
agencies.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202-208-2222 for
assistance).

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-20576 Filed 8-9-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-454-000]

Koch Gateway Pipeline Company;
Notice of Proposed Changes to FERC
Gas Tariff

August 4, 1999.

Take notice that on July 30, 1999,
Koch Gateway Pipeline Company
(Koch) tendered for filing as part of its
FERC Gas Tariff, Fifth Revised Volume
No. 1, Fourth Revised Sheet No. 1700,
to become effective September 1, 1999.

Koch Gateway is proposing a change
to Section 10.2(a) of it’s General Terms
and Conditions that provides customers
the flexibility to eliminate
transportation imbalances during the
month in which the imbalance is
created. The proposed change will
require shippers to obtain Koch'’s
approval before they can nominate out
of balance. Thus, requiring Koch’s
approval before a customer can
nominate out of balance will provide
Koch and the customer the opportunity
to develop strategies that will result in
reduced imbalance.

Koch states that copies of this filing
have been served upon Koch’s
customers, state commissions and other
interested parties.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with Sections
383.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.us/online/
rims.htm (call 202—208—-2222 for
assistance).

Linwood A. Watson, Jr.,
Acting Secretary.
[FR Doc. 99-20577 Filed 8-9-99; 8:45 am]

BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-455-000]

Koch Gateway Pipeline Company;
Notice of Proposed Changes to FERC
Gas Tariff

August 4, 1999.

Take notice that on July 30, 1999,
Koch Gateway Pipeline Company
(Koch) tendered for filing as part of its
FERC Gas Tariff, Fifth Volume No. 1,
the following tariff sheets, to become
effective September 1, 1999:

Third Revised Sheet No. 3700,
Second Revised Sheet No. 3704
First Revised Sheet No. 3705
Original Sheet No. 3706
Original Sheet No. 3707
Original Sheet No. 3708
Original Sheet No. 3709

Koch states that it is proposing to
create a new Right of First Refusal
(ROFR) process for it's Firm Storage
Service (FSS). The proposed tariff
changes will create an interactive
auction whereby interested shippers
will be able to bid on various packages
of FSS capacity and thus, will reduce
the price risks that are inherent with
Koch’s current cumbersome FSS ROFR
process. This proposed tariff change,
however, will not affect the ROFR
process utilized by FTS, FTS-SCO, NNS
or NNS-SCO customers.

Koch states that the new ROFR
process would include:

1. an expanded notification period to
inform existing customers of the
upcoming expiration of their existing
FSS agreements.

2. an automatic grant of the ROFR to
existing FSS customers with a contract
term of one year or greater.

3. an interactive auction for storage
capacity on Kochs web page, and

4. a shortened bid period and a
shortened time for customers to exercise
their right of first refusal and execute
agreements, each of which are designed
to reduce the price exposure a customer
faces in the market.

Koch states that copies of this filing
have been served upon Koch’s
customers, state commissions and other
interested parties.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
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Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—-208-2222 for
assistance).

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-20578 Filed 8-9-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-461-000]

Midwestern Gas Transmission
Company; Notice of Cashout Report

August 4, 1999.

Take notice that on August 2, 1999,
Midwestern Gas Transmission Company
(Midwestern) tendered for filing its fifth
annual cashout report for the September
1997 through August 1998 period.

Midwestern states that the cashout
report reflects a cashout gain during this
period of $83,394. Midwestern’s
cumulative losses from its cashout
mechanism are thereby reduced to
$197,274. Midwestern will roll forward
this loss into its next annual cashout
report.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed on or before
August 11, 1999. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/

rims.htm (call 202—-208—-2222 for
assistance).

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-20584 Filed 8-9-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-383-002]

Mississippi Canyon Gas Pipeline, LLC;
Notice of Proposed Changes in FERC
Gas Tariff

August 4, 1999.

Take notice that on July 30, 1999,
Mississippi Canyon Gas Pipeline, LLC
(MCGP), tendered for filing as part of its
FERC Gas Tariff, First Revised Volume
No. 1, revised tariff sheet numbers 151
and 152 proposed to become effective
August 1, 1999.

MCGP states that the purpose of this
filing is to comply with the Letter Order
issued July 27, 1999 in Docket Nos.
RP99-383—000 and RP99-383-001
whereby MCGP was directed to reflect
version 1.3 standards for all standards
and definitions. The tariff sheets filed
herein reflect version 1.3 for all
standards.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.c.
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Copies of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—-208-2222 for
assistance).

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-20592 Filed 8-9-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-450-000]

Natural Gas Pipeline Company of
America; Notice of Proposed Changes
in FERC Gas Tariff

August 4, 1999.

Take notice that on July 29, 1999,
Natural Gas Pipeline Company of
America (Natural) tendered for filing as
part of its FERC Gas Tariff, Sixth
Revised Volume No. 1, certain revised
tariff sheets to be effective September 1,
1999.

Natural states that the purpose of this
filing is to establish procedures under
which it could reserve certain categories
of existing capacity for future
expansions. Natural states that an
“expansion” may include a facility
extension such as a delivery lateral
where potential shippers may also
require mainline capacity on Natural’s
existing system. Natural also states that
the reservation of such capacity would
promote the efficient use of existing
capacity, minimize the costs of
constructing new facilities and
minimize environmental impacts.

Natural requests waiver of the
Commission’s Regulations to the extent
necessary to permit the tariff sheets
submitted to become effective
September 1, 1999.

Natural states that copies of the filing
are being mailed to its customers and
interested state regulatory agencies.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—-208-222 for
assistance).

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-20597 Filed 8-9-99; 8:45 am]
BILLING CODE 6717-01-M
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-459-000]

Portland Natural Gas Transmission
System; Notice of Tariff Filing

August 4, 1999.

Take notice that on August 2, 1999,
Portland Natural Gas Transmission
System (PNGTS) tendered for filing as
part of its FERC Gas Tariff, Original
Volume No. 1, the following revised
tariff sheets to become effective August
1, 1999:

First Revised Sheet No. 323
First Revised Sheet No. 380

PNGTS states that the purpose of this
filing is to comply with Order No. 587—
K Final Rule issued on April 2, 1999 in
Docket No. RM96-1-011. The revised
tariff sheets reflect certain Version 1.3
standards promulgated by the Gas
Industry Standards Board which were
adopted by the Commission and
incorporated by reference in the
Commission’s Regulations.

PNGTS states that copies of the filing
were mailed to all affected customers of
Maritimes and interested state
commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202-208-2222 for
assistance).

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-20582 Filed 8-9-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-405-003]

TCP Gathering Co.; Notice of Tariff
Filing
August 4, 1999.

Take notice that on July 30, 1999, TCP
Gathering Co. (TCP) tendered for filing
of its FERC Gas Tariff, Original Volume
No. 1, the tariff sheets listed below, with
an effective date of August 1, 1999:

Substitute First Revised Sheet No. 88D
Second Substitute Fourth Revised Sheet No.
103A

TCP is submitting this filing to correct
the GISB Standard 2.3.9 (Version 1.3) by
placing it in “by reference” tariff sheet.

TCP states that copies of this filing
have been served upon all affected firm
customers of TCP and applicable state
agencies.

Any person desiring to protect this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NW., Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Copies of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—208-2222 for
assistance).

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-20594 Filed 8-9-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-328-000]

Tennessee Gas Pipeline Company;
Notice Granting Late Interventions

August 4, 1999.

Motions to intervene in the above-
captioned proceeding were due on June
14, 1999. Baltimore Gas and Electric
Company and Conoco Inc., filed
motions to intervene out of time. No
party filed an answer in opposition to
the motions.

The petitioners appear to have a
legitimate interest under the law that is
not adequately represented by other
parties. Granting the intervention will
not cause a delay or prejudice any other
party. It is in the public interest to allow
the petitioner to appear in this
proceeding. Accordingly, good cause
exists for granting the late intervention.

Pursuant to Section 375.302 of the
Commission’s Regulations (18 CFR
375.202), the petitioner is permitted to
intervene in this proceeding subject to
the Commission’s rules and regulations
under the Natural Gas Act, 15 U.S.C.

88 717-717(W). Participation of the late
intervenors shall be limited to matters
set out in its motion to intervene. The
admission of the late intervenors shall
not be construed as recognition by the
Commission that the intervenor might
be aggrieved by any order entered in
this proceeding.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-20590 Filed 8-9-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-449-0000]

Transcontinental Gas Pipe Line
Corporation; Notice of Proposed
Changes in FERC Gas Tariff

August 4, 1999.

Take notice that on July 28, 1999,
Transcontinental Gas Pipe Line
Corporation (Transco) tendered for
filing as part of its FERC Gas Tariff,
Third Revised Volume No. 1, certain
revised tariff sheets to which tariff
sheets are enumerated in Appendix A to
the filing. The referenced tariff sheets
are proposed to be effective August 1,
1999.

Transco states that the purpose of the
instant filing is to revise certain of
Transco’s currently effective tariff sheets
to correct various spelling, wording and
reference errors.

Transco states that copies of the filing
are being mailed to its affected
customers and interested State
Commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
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Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—-208-2222 for
assistance).

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-20596 Filed 8—-9-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-456—-000]

Transwestern Pipeline Company;
Notice of Proposed Changes in FERC
Gas Tariff

August 4, 1999.

Take notice that on July 30, 1999,
Transwestern Pipeline Company
(Transwestern) tendered for filing to
become part of its FERC Gas Tariff,
Second Revised Volume No. 1, the
following tariff sheets to be effective
September 1, 1999:

Tenth Revised Sheet No. 1
122 Revised Sheet No. 5

27 Revised Sheet No. 5A

17 Revised Sheet No. 5A.01
19 Revised Sheet No. 5A.02
19 Revised Sheet No. 5A.03
24 Revised Sheet No. 5B
Original Sheet No. 20A
Original Sheet No. 20B
Original Sheet No. 20C
Original Sheet No. 20D
Original Sheet No. 20E

Eighth Revised Sheet No. 51A
Third Revised Sheet No. 69
First Revised Sheet No. 72B
Eighth Revised Sheet No. 79
Ninth Revised Sheet No. 80A
Thirteenth Revised Sheet No. 81
Second Revised Sheet No. 92B
Third Revised Sheet No. 95
Fifth Revised Sheet No. 95G
Sixth Revised Sheet No. 95H
Fourth Revised Sheet No. 95L
Original Sheet No. 115
Original Sheet No. 115A

Transwestern states that it is
submitting these tariff sheets to
implement a Limited Firm
Transportation Service under new Rate
Schedule LFT. Under this Rate
Schedule, firm transportation service
would be available subject to

Transwestern’s right to not schedule
service in whole or in part on any day
(a Limited Day), but not more than a
maximum number of Limited Days per
month (not to exceed ten) agreed to by
Transwestern and Shipper in the LFT
Service Agreement. Transwestern is
proposing this service to offer greater
flexibility to shippers, and to address
the needs of shippers that generally
require firm service but are able to
accommodate periodic interruption of
service.

Transwestern states that copies of the
filing were served upon Transwestern’s
customers and interested State
Commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us//online/
rims.htm (call 202—-208-2222 for
assistance).

Linwood A. Watson, Jr.

Acting Secretary.

[FR Doc. 99-20579 Filed 8-9-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. TM99-5-30-000]

Trunkline Gas Company; Notice of
Proposed Changes in FERC Gas Tariff

August 4, 1999.

Take notice that on July 30, 1999,
Trunkline Gas Company (Trunkline)
tendered for filing as part of its FERC
Gas Tariff, First Revised No. 1, the
following tariff sheets, to become
effective September 1, 1999:

Thirtieth Revised Sheet No. 6
Twenty-Ninth Revised Sheet No. 7
Thirtieth Revised Sheet No. 8
Thirtieth Revised Sheet No. 9
Twelfth Revised Sheet No. 9A
Second Revised Sheet No. 9B

Twenty-Ninth Revised Sheet No. 10
Fifteenth Revised Sheet No. 10A

Trunkline states that this filing is
being made in accordance with Section
23 (Miscellaneous Revenue
Flowthrough Surcharge Adjustment) of
the General Terms and Conditions of
trunkline’s FERC Gas Tariff, First
Revised Volume No. 1.

Trunkline further states that copies of
this filing are being served on all
affected customers and applicable state
regulatory agencies.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—-208-2222 for
assistance).

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-20587 Filed 8-9-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-462-000]

U-T Offshore System; Notice of
Proposed Changes in FERC Gas Tariff

August 4, 1999.

Take notice that on August 2, 1999
U-T Offshore System (U-TOS),
tendered for filing a part of its FERC Gas
Tariff, Third Revised Volume No. 1, the
following tariff sheets to be effective
August 1, 1999:

Sub Eleventh Revised Sheet No. 73
Sub Sixth Revised Sheet No. 73A
Sub Fifth Revised Sheet No. 73B
Original Sheet No. 73C

Original Sheet No. 73D

U-TOS asserts that the purpose of this
filing is to comply with the
Commission’s April 2, 1999, letter order
in the captioned proceeding regarding



43376

Federal Register/Vol. 64, No. 153/ Tuesday, August 10, 1999/ Notices

Order No. 587-K, Docket No. RM96-1—
011. Pipelines must comply with the
adoption of Version 1.2 of the GISB
standards (284.10(b)) and the standards
regarding the posting of information on
websites and retention of electronic
information (284.10(c)(3)(ii) through
(V).

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims,htm (call 202—-208-2222 for
assistance).

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc 99-20585 Filed 8-9-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-458-000]

Viking Gas Transmission Company;
Notice of Tariff Filing

August 4, 1999.

Take notice that on July 30, 1999,
Viking Gas Transmission Company
(Viking) tendered for filing as part of its
FERC Gas Tariff, First Revised Volume
No. 1, the tariff sheets listed on
Appendix A to the filing to be effective
September 1, 1999.

Viking states that the purpose of this
filing is to establish a new Rate
Schedule FT-D, which will be
applicable to the expansion capacity
approved by the Commission on april
15, 1999 in “Order Issuing Certificate
and Granting Abandonment,” Docket
No. CP98-761-000, 87 FERC 161,068.
Rate Schedule FT-D is identical in all
respects to Viking’s existing FT—A rate
schedule, except that it applies only to
firm shippers using the expansion
capacity. Viking is also filing to
implement the initial incremental

demand rate of $10.65 per Dth/month
for service from Emerson to any Zone 1
delivery point and $13.69 per Dth/
month for service from Emerson to any
Zone 2 delivery point approved by the
Commission in the April 15, 1999
certificate order.

As provided in the Commission’s
order, this initial rate for FT-D service
will be subject to a retroactive “true-up”
filing after a final accounting for the
project has been completed. Viking is
also making miscellaneous tariff
modifications so that its tariff properly
reflects the existence of Viking’s new
Rate Schedule FT-D.

Viking states that copies of the filing
have been mailed to all of its
jurisdictional customers and to affected
state regulatory commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
seb at http://www.ferc.fed.us/online/
rims.htm (call 202-208-2222 for
assistance).

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-20581 Filed 8-9-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-410-002]

Williston Basin Intestate Pipeline
Company; Notice of Compliance Filing

August 4,1999

Take notice that on August 2, 1999,
Williston Basin Interstate Pipeline
Company (Williston Basin), tendered for
filing as part of its FERC Gas Tariff,
Second Revised Volume No. 1, the
following revised tariff sheets to become
effective August 1, 1999:

Sub Second Revised Sheet No. 176A

Williston Basin states that the tariff
sheets reflect modifications to Williston
Basin’s FERC Gas Tariff in compliance
with the Commission’s Letter Order
issued July 22, 1999 regarding
Commission Order No. 587-K issued
April 2, 1999, in Docket No. RM96-1—
011. The tariff sheets reflect the Gas
Industry Standards Board (GISB)
Version 1.3 standards adopted by the
Commission in such Order.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Copies of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202-208-2222 for
assistamce).

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-20595 Filed 8—-9-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER99-2665-000]

Wisconsin Electric Power Company;
Notice of Filing

August 4, 1999.

Take notice that on July 30, 1999,
Wisconsin Electric Power Company
(Wisconsin Electric), tendered for filing
an amended response based on further
discussions with Commission staff in
the above captioned docket. The
response constitutes an amendment to
the filing submitted by Wisconsin
Electric on June 25th.

Copies of the filing have been served
on customers under the market-based
rate tariff, the Michigan Public Service
Commission, and the Public Service
Commission of Wisconsin.

Any person desiring to be heard or to
protest such filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
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385.214). All such motions and protests
should be filed on or before August 13,
1999. Protests will be considered by the
Commission to determine the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection. This
filing may also be viewed on the
Internet at http://www.ferc.fed.us/
online/rims.htm (call 202—-208-2222 for
assistance).

Linwood A Watason, Jr.,

Acting Secretary.

[FR Doc. 99-20498 Filed 8-9-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EG99-207-000, et al.]

Casco Bay Energy Company, LLC, et
al. Electric Rate and Corporate
Regulation Filings

August 3, 1999.

Take notice that the following filings
have been made with the Commission:

1. Casco Bay Energy Company, LLC
[Docket No. EG99-207-000]

Take notice that on July 29, 1999,
Casco Bay Energy Company, LLC (Casco
Bay), tendered for filing with the
Federal Energy Regulatory Commission
an application for determination of
exempt wholesale generator status
pursuant to Part 365 of the
Commission’s Regulations.

Casco Bay, a Delaware limited
liability company, will own and operate
the Maine Independence Station located
in Veazie, Maine. Casco Bay will sell
power exclusively at wholesale. Duke
Energy North America LLC is the sole
owner of Casco Bay. DENA is a wholly
owned subsidiary of Duke Energy
Global Asset Development, Inc., and an
indirect subsidiary of Duke Energy, an
exempt electric utility holding
company.

Comment date: August 18, 1999, in
accordance with Standard Paragraph E
at the end of this notice. The
Commission will limit its consideration
of comments to those that concern the
adequacy or accuracy of the application.

2. Statoil Energy Trading, Inc.,
ConAgra Energy Services, Inc., Texaco
Natural Gas Inc., Power Providers, Inc.,
AEP Power Marketing, Inc., DPL
Energy, and NESI Power Marketing,
Inc.

[Docket Nos. ER94-964—-022 and ER94-964—
023, ER95-1751-015, ER95-1787-014,
ER96-2303-012, ER96-2495-011, ER96—
2601-012, ER97-841-010]

Take notice that on July 29, 1999, the
above-mentioned power marketers filed
quarterly reports with the Commission
in above-referenced proceedings for
information only. These filing are
available for public inspection and
copying in the Public Referenced Room
or on the web at www.ferc.fed.us/
online/rims.htm for viewing and
downloading (call 202—-208-2222 for
assistance).

3. Anker Power Services, Inc., Statoil
Energy Services, Inc., NEV Midwest,
L.L.C., Starghill Alternative Energy
Corporation, LG&E Power Inc., AIE
Energy Inc., and ONEOK Power
Marketing Company

[Docket Nos, ER97-3788-007, ER97-4381—
003, ER97-4654-007, ER97—-4680—0086,
ER98-1278-005, ER98-3164-004, ER98—
3897-004]

Take notice that on July 29, 1999, the
above-mentioned power marketers filed
quarterly reports with the Commission
in above-referenced proceedings for
information only. These filing are
available for public inspection and
copying in the Public Referenced Room
or on the web at www.ferc.fed.us/
online/rims.htm for viewing and
downloading (call 202—-208-2222 for
assistance).

4. SEIl Wisconsin, L.L.C., Elwood
Marketing LLC, New Energy Partners,
L.L.C., SIGCORP Energy Services, LLC,
Central Vermont Public Service
Corporation, American Electric Power
Service Corporation, LG&E Power Inc.,
Cleveland Electric Illuminating
Company, The Toledo Edison
Company, and FirstEnergy Operating
Companies

[Docket Nos. ER99-669-003, ER99-1465—
002, ER99-1812-002, ER99-2181-001,
ER99-3802-000, ER99-3805-000, ER99—
3806—-000, ER99-3807-000, ER99-3808-000,
and ER99-3809-000]

Take notice that on July 29, 1999, the
above-mentioned power marketers filed
quarterly reports with the Commission
in above-referenced proceedings for
information only. These filing are
available for public inspection and
copying in the Public Referenced Room
or on the web at www.ferc.fed.us/
online/rims.htm for viewing and

downloading (call 202—-208-2222 for
assistance).

Comment date: August 18, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

5. FPH Electric, L.L.C.,

[Docket No. ER99-3142-000]

Take notice that on July 29, 1999, FPH
Electric, L.L.C., doing business as
Energy Risk Solutions (FPH), amended
its petition to the Commission for
acceptance of FPH Rate Schedule FERC
No. 1; the granting of certain blanket
approvals, including the authority to
sell electricity at market-based rates;
and the waiver of certain Commission
Regulations.

FPH intends to engage in wholesale
electric power and energy purchases
and sales as a marketer. FPH is not in
the business of generating or
transmitting electric power. FPH has no
members who own or control any
electric generation, transmission,
franchised retail service territories,
generation sites, natural gas fuel
supplies, or any other potential barriers
to entry.

Comment date: August 18, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

6. Virginia Electric and Power
Company

[Docket No. ER99-3278-000]

Take notice that on July 29, 1999,
Virginia Electric and Power Company
(Virginia Power), tendered for filing an
amendment to its proposed Power Sales
Agreement for the provision of electric
service to CNG Retail Service
Corporation (CNG Retail) under its
market-based rate schedule accepted for
filing by the Commission in Docket No.
ER98-3771-000.

The Power Sales Agreement was
originally filed with the Commission on
June 16, 1999. The proposed
amendment modifies the Power Sales
Agreement to more fully incorporate the
Commission’s requirements regarding
sales by a public utility to affiliated
entities.

Comment date: August 18, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

7. Alliance Energy Services Partnership

[Docket No. ER99-3690-000]

Take notice that on July 22, 1999,
Alliance Energy Services Partnership
(AESP), pursuant to Section 35.15 of the
Commission’s Regulations, tendered for
filing a notice of cancellation of its Rate
Schedule FERC No. 1.

AESP has requested an effective date
for the proposed rate schedule
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cancellation of July 23, 1999.
Accordingly, AESP requests waiver of
the 60-day prior notice requirement.

Comment date: August 18, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

8. MidAmerican Energy Company
[Docket No. ER99-3800-000]

Take notice that on July 29, 1999,
MidAmerican Energy Company
(MidAmerican), 666 Grand Avenue, Des
Moines, lowa 50309, filed with the
Commission a Firm Transmission
Service Agreement with Public Service
Company of Colorado (Public Service),
dated July 12, 1999, and a Non-Firm
Transmission Service Agreement with
Public Service, dated July 12, 1999,
entered into pursuant to MidAmerican’s
Open Access Transmission Tariff.

MidAmerican requests an effective
date of July 12, 1999, for the Agreements
with Public Service, and accordingly
seeks a waiver of the Commission’s
notice requirement. MidAmerican has
served a copy of the filing on Public
Service, the lowa Utilities Board, the
Illinois Commerce Commission and the
South Dakota Public Utilities
Commission.

Comment date: August 18, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

9. Unitil Power Corp., Yakin, Inc.,
Bridgeport Energy, L.L.C., Dayton
Power & Light Company, Orange and
Rockland Utilities, Inc., Virginia
Electric and Power Company,
PacifiCorp, Public Service Electric and
Gas Company and Florida Power &
Light Company,

[Docket Nos. ER99-3810-000, ER99-3811—
000, ER99-3812-000, ER99-3813-000,
ER99-3814-000, ER99-3815-000, ER99—
3816-000, ER99-3817-000 and ER99-3818—
000]

Take notice that on July 29, 1999, the
above-mentioned power marketers filed
quarterly reports with the Commission
in above-referenced proceedings for
information only. These filing are
available for public inspection and
copying in the Public Referenced Room
or on the web at www.ferc.fed.us/
online/rims.htm for viewing and
downloading (call 202—-208-2222 for
assistance).

Comment date: August 18, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

10. Elwood Energy LLC, Potomac
Electric Power Company, Montana
Power Company, State Line Energy,
L.L.C., Southwood 2000, Inc.,
Wisconsin Public Service Corporation,
Genesee Power Station L.P., El Paso
Electric Company, Cleco Utility Group
Inc. and Western Resources, Inc.

[Docket Nos. ER99-3819-000, ER99-3823—
000, ER99-3854-000, ER99-3868-000,
ER99-3877-000, ER99-3884—-000, ER99—
3892-000, ER99-3901-000, ER99-3855—-000
and ER99-3856-000]

Take notice that on July 29, 1999, the
above-mentioned power marketers filed
quarterly reports with the Commission
in above-referenced proceedings for
information only. These filing are
available for public inspection and
copying in the Public Referenced Room
or on the web at www.ferc.fed.us/
online/rims.htm for viewing and
downloading (call 202—-208-2222 for
assistance).

Comment date: August 18, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

11. FirstEnergy Operating Companies

[Docket No. ER99-3820-000]

Take notice that on July 29, 1999,
Cleveland Electric Illuminating
Company, Ohio Edison Company,
Pennsylvania Power Company, and
Toledo Edison Company (collectively,
the FE Operating Companies), tendered
for filing a Service Agreement under
their FERC Electric Tariff, Original
Volume No. 2, for sales of up to 50 MW
of capacity and associated energy to the
City of Painesville, Ohio.

The FE Operating Companies have
asked that the Service Agreement be
permitted to become effective on August
1, 1999.

Comment date: August 18, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

12. Southern Company Services, Inc.

[Docket No. ER99-3821-000]

Take notice that on July 29, 1999,
Southern Company Services, Inc., acting
on behalf of Alabama Power Company,
Georgia Power Company, Gulf Power
Company, Mississippi Power Company,
and Savannah Electric and Power
Company, filed a revision to the
capacity entitlements under the Unit
Power Sales (UPS) Agreement with the
City of Tallahassee, Florida. The
revision is proposed to become effective
from the beginning of service under the
contract (December 8, 1990), and was
submitted pursuant to a contractual
provision that specifically contemplated
such a filing to restore the economic
bargain of the parties in the event of

regulatory modification to their original
agreement. A copy of the filing was sent
to Tallahassee.

Comment date: August 18, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

13. Casco Bay Energy Company, LLC

[Docket No. ER99-3822-000]

Take notice that on July 29, 1999,
Casco Bay Energy Company tendered for
filing an Application of Casco Bay
Energy Company, LLC for Approval of
Market-based Power Sales Tariff, for
Waivers of Commission Regulations,
and for Authorization to Sell Ancillary
Services at Market Rates and to Reassign
Transmission Capacity.

Comment date: August 18, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

14. PJM Interconnection, L.L.C.

[Docket No. ER99-3824-000]

Take notice that on July 29, 1999, PJM
Interconnection, L.L.C. (PJM), tendered
for filing 10 executed service
agreements for transmission service
under the PJIM Open Access
Transmission Tariff. The agreements are
as follows: 1 umbrella agreement for
network integration transmission
service under state required retail access
programs with Commodore Gas and
Electric, Inc.; 4 umbrella agreements for
firm point-to-point transmission service
agreements with Commodore Gas and
Electric, Inc., Commonwealth Edison
Co., Econnergy Energy, Inc., and Reliant
Energy Services, Inc.; and 5 umbrella
non-firm point-to-point transmission
service agreements with Commodore
Gas and Electric, Inc., Commonwealth
Edison Co., Econnergy Energy, Inc.,
Reliant Energy Services, Inc., and
TransCanada Power Mkt., Ltd.

Copies of this filing were served upon
the parties to the service agreements.

Comment date: August 18, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

15. Central Hudson Gas & Electric
Corporation

[Docket No. ER99-3825-000]

Take notice that on July 29, 1999,
Central Hudson Gas & Electric
Corporation (CHG&E), tendered for
filing pursuant to Section 35.12 of the
Federal Energy Regulatory
Commission’s (Commission)
Regulations in 18 CFR a Service
Agreement between CHG&E and Enron
Power Marketing, Inc. The terms and
conditions of service under this
Agreement are made pursuant to
CHG&E’s FERC Open Access Schedule,
Original Volume No. 1 (Transmission
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Tariff) filed in compliance with the
Commission’s Order No. 888 in Docket
No. RM95-8-000 and RM94-7-001 and
amended in compliance with
Commission Order dated May 28, 1997.

CHG&E also has requested waiver of
the 60-day notice provision pursuant to
18 CFR Section 35.11.

A copy of this filing has been served
on the Public Service Commission of the
State of New York.

Comment date: August 18, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

16. Central Hudson Gas and Electric
Corporation

[Docket No. ER99-3826—-000]

Take notice that on July 29, 1999,
Central Hudson Gas and Electric
Corporation (CHG&E), tendered for
filing pursuant to Section 35.12 of the
Federal Energy Regulatory
Commission’s (Commission)
Regulations in 18 CFR a Service
Agreement between CHG&E and NRG
Power Marketing, Inc. The terms and
conditions of service under this
Agreement are made pursuant to
CHG&E’s FERC Electric Rate Schedule,
Original Volume No. 1 (Power Sales
Tariff) accepted by the Commission in
Docket No. ER97-890-000.

CHGA&E also has requested waiver of
the 60-day notice provision pursuant to
18 CFR Section 35.11.

A copy of this filing has been served
on the Public Service Commission of the
State of New York.

Comment date: August 18, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

17. Central Hudson Gas and Electric
Corporation

[Docket No. ER99-3827-000]

Take notice that on July 29, 1999,
Central Hudson Gas and Electric
Corporation (CHG&E), tendered for
filing pursuant to Section 35.12 of the
Federal Energy Regulatory
Commission’s (Commission)
Regulations in 18 CFR a Service
Agreement between CHG&E and Engage
Energy US, L.P. The terms and
conditions of service under this
Agreement are made pursuant to
CHG&E'’s FERC Electric Rate Schedule,
Original Volume No. 1 (Power Sales
Tariff) accepted by the Commission in
Docket No. ER97-890-000.

CHG&E also has requested waiver of
the 60-day notice provision pursuant to
18 CFR Section 35.11.

A copy of this filing has been served
on the Public Service Commission of the
State of New York.

Comment date: August 18, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

18. Great Bay Power Corporation

[Docket No. ER99-3828-000]

Take notice that on July 29, 1999,
Great Bay Power Corporation (Great
Bay), tendered for filing a service
agreement between Energy Atlantic,
LLC and Great Bay for service under
Great Bay’s revised Tariff for Short Term
Sales. This Tariff was accepted for filing
by the Commission on July 24, 1998, in
Docket No. ER98-3470-000.

The service agreement is proposed to
be effective July 23, 1999.

Comment date: August 18, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

19. Niagara Mohawk Power
Corporation

[Docket No. ER99-3829-000]

Take notice that on July 29, 1999,
Niagara Mohawk Power Corporation
(Niagara Mohawk), tendered for filing
with the Federal Energy Regulatory
Commission an executed Transmission
Service Agreement between Niagara
Mohawk and the Power Authority of the
State of New York (NYPA) to permit
NYPA to deliver power and energy from
NYPA'’s Bid Process Supplier to a point
where Niagara Mohawk’s transmission
system connects to its retail distribution
system West of Niagara Mohawk’s
constrained Central-East Interface. This
Transmission Service Agreement
specifies that NYPA has signed on to
and has agreed to the terms and
conditions of Niagara Mohawk’s Open
Access Transmission Tariff as filed in
Docket No. OA96-194-000.

Niagara Mohawk requests an effective
date of July 1, 1999. Niagara Mohawk
has requested waiver of the notice
requirements for good cause shown.

Niagara Mohawk has served copies of
the filing upon New York Public Service
Commission and NYPA.

Comment date: August 18, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

20. Niagara Mohawk Power
Corporation

[Docket No. ER99-3830-000]

Take notice that on July 29, 1999,
Niagara Mohawk Power Corporation
(Niagara Mohawk), tendered for filing
with the Federal Energy Regulatory
Commission an executed, amended
Transmission Service Agreement
between Niagara Mohawk and the
Power Authority of the State of New
York (NYPA) to permit NYPA to deliver
power and energy from NYPA'’s

FitzPatrick Plant, Bid Process Suppliers
and Substitute Suppliers to the points
where Niagara Mohawk’s transmission
system connects to its retail distribution
system East of Niagara Mohawk’s
constrained Central-East Interface. This
Transmission Service Agreement
specifies that NYPA has signed on to
and has agreed to the terms and
conditions of Niagara Mohawk’s Open
Access Transmission Tariff as filed in
Docket No. OA96-194-000.

Niagara Mohawk requests an effective
date of July 1, 1999. Niagara Mohawk
has requested waiver of the notice
requirements for good cause shown.

Niagara Mohawk has served copies of
the filing upon New York Public Service
Commission and NYPA.

Comment date: August 18, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

21. Niagara Mohawk Power
Corporation

[Docket No. ER99-3831-000]

Take notice that on July 29, 1999,
Niagara Mohawk Power Corporation
(Niagara Mohawk), tendered for filing
with the Federal Energy Regulatory
Commission an executed, amended
Transmission Service Agreement
between Niagara Mohawk and the
Power Authority of the State of New
York (NYPA) to permit NYPA to deliver
power and energy from NYPA'’s
FitzPatrick Plant to a point where
Niagara Mohawk’s transmission system
connects to its retail distribution system
West of Niagara Mohawk’s constrained
Central-East Interface. This
Transmission Service Agreement
specifies that NYPA has signed on to
and has agreed to the terms and
conditions of Niagara Mohawk’s Open
Access Transmission Tariff as filed in
Docket No. OA96-194-000.

Niagara Mohawk requests an effective
date of July 1, 1999. Niagara Mohawk
has requested waiver of the notice
requirements for good cause shown.

Niagara Mohawk has served copies of
the filing upon New York Public Service
Commission and NYPA.

Comment date: August 18, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraphs

E. Any person desiring to be heard or
to protest such filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
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comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of these filings are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the Internet at http://
www.ferc.fed.us/online/rims.htm (call
202-208-2222 for assistance).

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-20495 Filed 8-9-99; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application for Transfer of
License and Soliciting Comments,
Motions To Intervene and Protests

August 4, 1999.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Application Type: Transfer of
License.

b. Project No: 2309-006.

c. Date Filed: June 10, 1999.

d. Applicants: Public Service Electric
and Gas Company, Public Service
Enterprise Group Incorporated, and
PSEG Fossil LLC.

e. Name of Project: Yards Creek.

f. Location: The project is located in
Warren County, New Jersey. The project
does not utilize federal or tribal lands.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 88 791(a)-825(r).

h. Applicant Contact: Richard P.
Connified., General Solicitor, Public
Service Electric and Gas Company, 80
Park Plaza, Newark, New Jersey 07012.

i. FERC Contact: Any questions on
this notice should be addressed to Tom
Papsidero at (202) 219-2715 or by e-
mail at thomas.papsidero@ferc.fed.us.

j. Deadline for filing comments and or
motions: September 2, 1999.

All documents (original and eight
copies) should be filed with: David P.
Boergers, Secretary, Federal Energy
Regulatory Commission, Mail Code:
DLC, HL-11.1 888 First Street, N.E.,
Washington, DC 20426.

Please include the Project Number
(2309-006) on any comments or
motions filed.

k. Description of Transfer: Public
Service Electric and Gas Company
(PSE&G), a co-licensee under the license

for the Yards Creek Project, Public
Service Enterprise Group Incorporated
(PSEG), the parent corporation of
PSE&G and PSEG Fossil LLC, and PSEG
Fossil LLC request approval of the
partial transfer of the license from
PSE&G to PSEG Fossil LLC. The
applicants state that this partial transfer
of license will not affect the status of the
other co-licensee, Jersey Central Power
& Light Company.

l. Location of the Application: A copy
of the application is available for
inspection and reproduction at the
Commission’s Public Reference Room,
located at 888 First Street, NE, Room
2A, Washington, D.C. 20426, or by
calling (202) 208—2222 for assistance. A
copy is also available for inspection and
reproduction at the address in item h
above.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
applications.

Filing and Service of Responsive
documents—Any filings must bear in all
capital letters the title “COMMENTS”,
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”, “PROTEST”, OR
“MOTION TO INTERVENE”, as
applicable, and the Project Number of
the particular application to which the
filing refers. Any of the above-named
documents must be filed by providing
the original and the number of copies
provided by the Commission’s
regulations to: The Secretary, Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426. A copy of any motion to
intervene must also be served upon each
representative of the Applicant
specified in the particular application.

Agency comments—Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to

have no comments. One copy of an
agency’s comments must also be sent to
the Applicants’s representatives.
Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-20588 Filed 8-9-99; 8:45 am]
BILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-6416-9]
Agency Information Collection

Activities; Measuring Success of EPA
Compliance Assistance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that EPA is planning to submit the
following proposed Information
Collection Request (ICR) to the Office of
Management and Budget (OMB):
Measuring Success of EPA Compliance
Assistance, EPA ICR number 1921.01.
Before submitting the ICR to OMB for
review and approval, EPA is soliciting
comments on specific aspects of the
proposed information collection as
described below.

DATES: Comments must be submitted on
or before October 12, 1999.

ADDRESSES: Tracy Back (2224A), U.S.
EPA, 401 M St., S.W., Washington D.C.
20460. Interested persons may obtain a
copy of the ICR without charge by
calling Tracy Back at (202) 564—7076.

FOR FURTHER INFORMATION CONTACT:
Tracy Back, (202) 564-7076. Facsimile
number: (202) 564-0009.

SUPPLEMENTARY INFORMATION:

Affected entities: Entities potentially
affected by this action are businesses
and other members of the regulated
community, technical assistance
providers that receive or access EPA
compliance assistance tools, regulating
agencies and state/local committees that
are recipients of required compliance
reports. Technical assistance providers
are comprised of such groups as: state
pollution prevention programs, state
small business assistance programs,
small business development centers,
manufacturing extension partnership
programs, and trade associations. The
request for information from these
affected entities will be voluntary.

Title: Measuring Success of EPA
Compliance Assistance.

Abstract: This will be a voluntary
collection of information to gather
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customer satisfaction and behavioral
change feedback on EPA compliance
assistance, as well as data on the
resulting impact on compliance.

This effort complies with the mandate
of the “Government Performance and
Results Act of 1997’ (GPRA), the goal of
which is to “improve Federal program
effectiveness and public accountability
by promoting a new focus on results,
service quality, and customer
satisfaction.” EPA provides compliance
assistance to help the regulated
community understand and comply
with federal environmental
requirements. Through the development
of compliance assistance tools and
initiatives, EPA strives to build the
capacity for more effective compliance
within the regulated community. To
accomplish this goal, EPA must target
resources to the development of
compliance assistance tools and
initiatives that meet the needs of the
regulated community and are effective
in helping the regulated community
achieve compliance.

In order to comply with GPRA, the
Office of Compliance needs to collect
certain information that is currently not
collected and which does not exist in
our current databases. In accordance
with the GPRA, which asks that Federal
Agencies determine the outcome of their
activities, EPA would like to determine
if the compliance assistance it provides
is achieving the goal of helping
members of the regulated community
understand and comply with federal
regulatory requirements, as well as
improving technical assistance
providers’ understanding of the
industries they serve. In order to target
EPA resources to implement the most
effective compliance assistance
activities, it is necessary to request
voluntary feedback from members of the
regulated community, compliance
assistance providers, and state co-
regulators. There are four components to
this voluntary collection of information.

First, EPA proposes to include a brief
customer satisfaction survey with
compliance assistance material
developed by the Office of Enforcement
and Compliance Assurance to enable
recipients of the material to readily
provide the Agency with feedback on
the material’s usefulness. Moreover,
survey respondents will be asked what
actions they took or intend to take to
improve their compliance status and
environmental performance, in whole or
in part, as a result of the compliance
assistance provided by EPA. The survey
will likely take the form of a post-card
which can be readily returned to the
Agency. Compliance assistance material
received through the Internet will also

include this survey tool that can be
completed electronically and E-mailed
to the appropriate Agency contact.
Secondly, EPA proposes to seek
feedback on compliance assistance
seminars and workshops delivered to
the regulated community. A seminar
evaluation form will be developed to
voluntarily obtain this feedback from
seminar participants. The feedback will
focus on the compliance assistance
seminar’s usefulness and whether it will
impact actions which the seminar
participants intend to take to improve
their compliance. Thirdly, EPA
proposes to seek information from state/
local regulating agencies and
committees regarding the impact of
EPA’s compliance assistance activities
on the state of compliance. The
regulating agencies and state/local
committees will be asked whether EPA’s
compliance assistance initiatives
resulted in improved compliance. The
fourth component involves questions
which will be asked of technical
assistance providers and state/local
agencies to obtain feedback on how well
EPA is performing its role as a
wholesaler of compliance assistance.

The survey instruments will provide
options for responses to facilitate quick
completion of the survey. The survey
responses will be taken into account in
revising compliance assistance
materials, seminars, and in developing
new tools or initiatives which better
address customer needs.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations are listed
in 40 CFR Part 9 and 48 CFR Chapter
15.

The EPA is soliciting comments to:

(i) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

(ii) Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(iii) Enhance the quality, utility, and
clarity of the information to be
collected; and

(iv) minimize the burden of the
collection of information on those who
are to respond, including the use of
appropriate automated electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submission of responses.

Burden Statement: It is estimated that
approximately 4,780 members of the
regulated community and 100 regulating
agencies and/or committees may
voluntarily complete and return EPA’s
customer satisfaction survey on an
annual basis. EPA estimates that
participating members of the regulated
community may need to spend three
minutes to complete either the complete
compliance assistance or seminar/
workshop customer satisfaction survey.
Therefore, a total of 239 person hours
within the regulated community may be
expended to provide EPA with data to
evaluate the effectiveness of its
compliance assistance activities. This
burden hour estimate translates to a cost
of $1.05 per facility who voluntarily
completes the survey and a total cost to
industry of $5,019. The facility costs
were calculated based on $21.00 per
hour, plus 110 percent overhead.

EPA estimates that participating
regulating agencies and or committees
may need to spend 45 minutes to
complete the survey (30 minutes of staff
time and 15 minutes of a supervisor’s
time). Therefore, a total of 4500 person
hours within the regulating agencies
and/or committees may be expended to
provide EPA with data to evaluate the
effectiveness of its compliance
assistance activities. This burden hour
estimate translates to a cost of $16.53
per regulating agency and/or
committees that voluntarily completes
the survey and a total cost of $1653. for
the regulating agencies. The costs to the
regulating agencies were calculated
based on labor rates of $17.48 per hour,
plus $30.34 supervisory time from the
United States Department of Commerce,
Bureau of Labor Statistics, March 1998,
Table 4: Employment Costs of State and
Local Government. Burden means the
total time, effort, or financial resources
expended by persons to generate,
maintain, retain, or disclose or provide
information to or for a Federal agency.
This includes the time needed to review
instructions; develop, acquire, install,
and utilize technology and systems for
the purposes of collecting, validating,
and verifying information, processing
and maintaining information, and
disclosing and providing information;
adjust the existing ways to comply with
any previously applicable instructions
and requirements; train personnel to be
able to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.
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Dated: July 27, 1999.
Elaine Stanley,
Director, Office of Compliance.
[FR Doc. 99-20549 Filed 8-9—-99; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-6417-6]

Agency Information Collection
Activities; Notification of Chemical
Exports; Submission of ICR No.
0795.10 to OMB

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of submission to OMB.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that the Information Collection Request
(ICR) entitled: “TSCA Section 12(b)
Notification of Chemical Exports,” (EPA
ICR No. 0795.10; OMB Control No.
2070-0030) has been forwarded to the
Office of Management and Budget
(OMB) for review and approval
pursuant to the OMB procedures in 5
CFR 1320.12. The ICR, which is
abstracted below, describes the nature of
the information collection and its
estimated cost and burden.

The Agency is requesting that OMB
renew for 3 years the existing approval
for this ICR, which was scheduled to
expire on April 30, 1999. However,
OMB granted an emergency extension
for this ICR until September 30, 1999. A
Federal Register document announcing
the Agency’s intent to seek the renewal
of this ICR and the 60-day public
comment opportunity, requesting
comments on the request and the
contents of the ICR, was issued on
January 14, 1999 (64 FR 2486). EPA
received a number of comments on this
ICR during the comment period, which
are addressed in a memorandum
accompanying the ICR.

DATES: Additional comments may be
submitted on or before September 9,
1999.

FOR FURTHER INFORMATION CONTACT:
Sandy Farmer at EPA by phone on (202)
260-2740, by e-mail:
“farmer.sandy@epamail.epa.gov,” or
download off the Internet at http://
www.epa.gov/icr/icr.htm and refer to
EPA ICR No. 0795.10.

ADDRESSES: Send comments, referencing
EPA ICR No. 0795.10 and OMB Control
No. 2070-0030, to the following
addresses:

Ms. Sandy Farmer, U.S. Environmental
Protection Agency, Regulatory

Information Division (Mail Code:
2137), 401 M Street, SW, Washington,
DC 20460; and to:

Office of Information and Regulatory
Affairs, Office of Management and
Budget (OMB), Attention: Desk
Officer for EPA, 725 17th Street, NW,
Washington, DC 20503.

SUPPLEMENTARY INFORMATION:

Review Requested: This is a request to
renew a currently approved information
collection pursuant to 5 CFR 1320.12.

ICR Numbers: EPA ICR No. 0795.10;
OMB Control No. 2070-0030.

Current Expiration Date: Current
OMB approval expires on September 30,
1999.

Title: TSCA Section 12(b) Notification
of Chemical Exports.

Abstract: Section 12(b)(2) of the Toxic
Substances Control Act (TSCA) requires
that any person who exports or intends
to export to a foreign country a chemical
substance or mixture that is regulated
under TSCA sections 4, 5, 6 and/or 7
submit to EPA notification of such
export or intent to export. Upon receipt
of notification, EPA will advise the
government of the importing country of
the U.S. regulatory action with respect
to that substance. EPA uses the
information obtained from the submitter
via this collection to advise the
government of the importing country.

Responses to the collection of
information are mandatory (see 40 CFR
part 707). Respondents may claim all or
part of a document confidential. EPA
will disclose information that is covered
by a claim of confidentiality only to the
extent permitted by, and in accordance
with, the procedures in TSCA section 14
and 40 CFR part 2.

Burden Statement: The annual public
reporting burden for this collection
of information is estimated to
average 0.945 hours per response
for an estimated 350 respondents
making one or more submissions of
information annually. These
estimates include the time needed
to review instructions; develop,
acquire, install and utilize
technology and systems for the
purposes of collecting, validating
and verifying information,
processing and maintaining
information, and disclosing and
providing information; adjust the
existing ways to comply with any
previously applicable instructions
and requirements; train personnel
to be able to respond to a collection
of information; search data sources;
complete and review the collection
of information; and transmit or
otherwise disclose the information.
No person is required to respond to

a collection of information unless it
displays a currently valid OMB
control number. The OMB control
numbers for these regulations are
displayed in 40 CFR part 9.

Respondents/Affected Entities:

Entities potentially affected by this
action are companies that export or
engage in wholesale sales of
chemicals.

Estimated No. of Respondents: 350.

Estimated Total Annual Burden on

Respondents: 10,400 hours.

Frequency of Collection: On occasion.

Changes in Burden Estimates: There is
an increase (from 3,800 hours to
10,400 hours) in the total estimated
respondent burden as compared
with that identified in the
information collection request most
recently approved by OMB. In
response to comments and based on
interviews with several firms, the
Agency has increased the estimated
burden hours allocated to
compiling lists of products
containing TSCA section 12(b)
regulated chemicals, and has also
added burden hours for checking
shipments that do not ultimately
result in TSCA 12(b) notices, an
aspect of burden that had not been
included in the previous collection.
Finally, this increase also reflects
EPA’s experience over the last three
years with the number of notices
received and the number of
companies submitting notices
associated with this information
collection.

According to the procedures
prescribed in 5 CFR 1320.12, EPA has
submitted this ICR to OMB for review
and approval. Any comments related to
the renewal of this ICR should be
submitted within 30 days of this
document, as described above.

Dated: August 2, 1999.
Joseph Retzer,
Director, Regulatory Information Division.
[FR Doc. 99-20553 Filed 8-9—-99; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-6417-1]

Notice of Proposed Administrative
Settlement Under Section 122(h) of the
Comprehensive Environmental
Response, Compensation, and Liability
Act, Regarding the Carroll & Dubies
Superfund Site, Town of Deer Park,
Orange County, New York

AGENCY: Environmental Protection
Agency.
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ACTION: Notice; request for public
comment.

SUMMARY: In accordance with section
122(i) of the Comprehensive
Environmental Response,
Compensation, and Liability Act, as
amended (““CERCLA”), 42 U.S.C.
9622(i), notice is hereby given of a
proposed administrative cost recovery
settlement concerning the Carroll &
Dubies Superfund Site in the Town of
Deer Park, Orange County, New York
with the following settling parties:
Kolmar Laboratories, Inc. and Wickhen
Products, Inc. The settlement requires
the settling parties to pay $650,000 to
the Hazardous Substances Superfund.
The settlement includes a covenant not
to sue the settling parties pursuant to
section 107(a) of CERCLA, 42 U.S.C.
9607(a) for all costs incurred by the
United States through April 8, 1998. For
thirty (30) days following the date of
publication of this notice, the Agency
will receive written comments relating
to the settlement. The Agency will
consider all comments received and
may modify or withdraw its consent to
the settlement if comments received
disclose facts or considerations which
indicate that the settlement is
inappropriate, improper, or inadequate.
The Agency’s response to any comments
received will be available for public
inspection at Town Hall, Drawer A,
Huguenot, New York 12746 and at U.S.
Environmental Protection Agency,
Region 11, 290 Broadway, 18th floor,
New York, NY 10007.

DATES: Comments must be submitted on
or before September 9, 1999.

ADDRESSES: The proposed settlement
and additional background information
relating to the settlement are available
for public inspection at U.S.
Environmental Protection Agency,
Region 11, 290 Broadway, 18th floor,
New York, NY 10007. A copy of the
proposed settlement may be obtained
from Sharon Kivowitz, Office of
Regional Counsel, U.S. Environmental
Protection Agency, Region II, 290
Broadway, 17th floor, New York, NY
10007. Comments should reference the
Carroll & Dubies Superfund Site, Town
of Deer Park, Orange County, New York
and EPA Docket No. CERCLA-02—-99—
2003 and should be addressed to Sharon
Kivowitz, Office of Regional Counsel,
U.S. Environmental Protection Agency,
Region II, 290 Broadway, 17th floor,
New York, NY 10007.

FOR FURTHER INFORMATION CONTACT:
Sharon Kivowitz, Office of Regional
Counsel, U.S. Environmental Protection
Agency, Region Il, 290 Broadway, 17th

floor, New York, NY 10007, 212—637—
3183.

Dated: July 30, 1999.
Janet Feldstein,

Acting Director, Emergency and Remedial
Response Division.

[FR Doc. 99-20552 Filed 8-9-99; 8:45 am]
BILLING CODE 6560-50-P

EXECUTIVE OFFICE OF THE
PRESIDENT

Office of National Drug Control Policy

Designation of Eight (8) Counties in
North Dakota as Part of the Midwest
High Intensity Drug Trafficking Area

AGENCY: Office of National Drug Control
Policy, Executive Office of the
President.

ACTION: Notice.

SUMMARY: This notice lists the counties
of Burleigh, Cass, Grand Forks, Morton,
Ramsey, Richland, Walsh, and Ward in
North Dakota designated by the Director
of The Office of National Drug Control
Policy, as additions to the Midwest High
Intensity Drug Trafficking Area
(HIDTA). The Midwest HIDTA currently
consists of 40 counties and
municipalities in Kansas, lowa,
Missouri, Nebraska, and South Dakota.
HIDTASs are domestic regions identified
as having the most critical drug
trafficking problems that adversely
affect the United States. These new
counties are designated pursuant to 21
U.S.C. 1706(b), to promote more
effective coordination of drug control
efforts. This action will support local,
North Dakota, and Federal law
enforcement officers in assessing
regional drug threats, designing
strategies to combat the threats,
developing initiatives to implement the
strategies, and evaluation of the
effectiveness of these coordinated
efforts.

FOR FURTHER INFORMATION CONTACT:
Comments and questions regarding this
notice should be directed to Mr. Joseph
C. Peters, National HIDTA Director,
Office of National Drug Control Policy
(ONDCP), Executive Office of the
President, Washington, DC 20503; 202—
395-6755.

SUPPLEMENTARY INFORMATION: In 1990,
the Director of ONDCP designated the
first five HIDTAs. These original
HIDTASs, areas through which most
illegal drugs enter the United States, are
the Southwest Border, Houston, Los
Angeles, New York/New Jersey, and
South Florida. In 1994, the Director
designated the Washington/Baltimore

HIDTA to address the extensive drug
distribution networks serving hardcore
drug users and the Puerto Rico/U.S.
Virgin Islands HIDTA based upon the
significant amount of drugs entering the
United States through this region. In
1995, HIDTAs were designated in
Atlanta, Chicago, and Philadelphia/
Camden to target drug abuse and drug
trafficking in those areas. In 1997, the
Gulf Coast HIDTA (includes parts of
Alabama, Louisiana, and Mississippi),
the Lake County HIDTA, the Midwest
HIDTA (includes parts of lowa, Kansas,
Missouri, Nebraska, and South Dakota,
with the focus on methamphetamine),
the Northwest HIDTA (includes seven
counties of Washington State), the
Rocky Mountain HIDTA (includes parts
of Colorado, Utah, and Wyoming), and
the San Francisco HIDTA were
designated. In 1998, new HIDTAs were
designated in Appalachia (includes
parts of Kentucky, Tennessee, and West
Virginia), Central Florida, Milwaukee,
North Texas, and Southeast Michigan.

The HIDTA Program supports over
250 collocated joint task forces in
twenty regions of the country, including
the entire Southwest Border. The
HIDTA Program strengthens local, state,
and federal drug trafficking and money
laundering task forces, bolsters drug
enforcement information networks and,
improves integration of law
enforcement, drug treatment, and drug
abuse prevention programs, where
appropriate.

Signed at Washington, DC, this 2nd of
August 1999.
Barry R. McCaffrey,
Director.
[FR Doc. 99-20561 Filed 8-9-99; 8:45 am]
BILLING CODE 3115-01-P

FEDERAL COMMUNICATIONS
COMMISSION

[Report No. 2349]

Petitions for Reconsideration and
Clarification of Action in Rulemaking
Proceeding

August 4, 1999.

Petitions for Reconsideration have
been filed in the Commission’s
rulemaking proceedings listed in this
Public Notice and published pursuant to
47 CFR Section 1.429(e). The full text of
these documents are available for
viewing and copying in Room CY-
A257, 445 12th Street, SW, Washington,
DC or may be purchased from the
Commission’s copy contractor, ITS, Inc.
(202) 857-3800. Oppositions to these
petitions must be filed by August 25,
1999. See Section 1.4(b)(1) of the
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Commission’s rules (47 CFR 1.4(b)(1)).
Replies to an opposition must be filed
within 10 days after the time for filing
oppositions has expired.

Subject: Definition of the Markets for
Purposes of the Cable Television
Broadcast Signal Carriage Rules (CS
Docket No. 95-178).

Number of Petitions Filed: 2.

Subject: Revision of part 22 and part
90 of the Commission’s Rules to
Facilitate Future Development of Paging
Systems (WT Docket No. 96-18).
Implementation of Section 309(j) of the
Communications Act—Competitive
Bidding (PR Docket No. 93-253).

Number of Petitions Filed: 3.

Subject: 1998 Biennial Regulatory
Review (CS Docket No. 98-61). ““‘Annual
Report of Cable Television Systems,”
Form 325, filed pursuant to Section 76—
403 of the Commission’s Rules.

Number of Petitions Filed: 1.

Subject: Amendment of Parts 2 and 15
of the Commission’s Rules to Further
Insure that Scanning Receivers Do Not
Receive Cellular Radio Signals (ET
Docket No. 98-76).

Number of Petitions Filed: 1.

Federal Communications Commission.
Magalie Roman Salas,

Secretary.

[FR Doc. 99-20537 Filed 8-9-99; 8:45 am]
BILLING CODE 6712-01-M

FEDERAL LABOR RELATIONS
AUTHORITY

Membership of the Federal Labor
Relations Authority’s Senior Executive
Service Performance Review Board

AGENCY: Federal Labor Relations
Authority.
ACTION: Notice.

SUMMARY: Notice is hereby given of the
members of the Performance Review
Board.

DATES: August 10, 1999.

FOR FURTHER INFORMATION CONTACT:
Michele Pilipovich, Human Resources
Director, Federal Labor Relations
Authority (FLRA), 607 Fourteenth
Street, NW; Washington, D.C. 20424—
0001; (202) 4826690, extension 423.

SUPPLEMENTARY INFORMATION: Section
4314(c)(1) through (5) of title 5, U.S.C.,
requires that each agency establish, in
accordance with the regulations
prescribed by the Office of Personnel
Management, one or more Performance
Review Boards. The Boards shall review
and evaluate the initial appraisal of a
senior executive’s performance by the
supervisor, along with any
recommendations to the appointing

authority relative to the performance of
the senior executive.

The following persons will serve on
the Federal Labor Relations Authority’s
(FLRA) Performance Review Board:
Solly Thomas, Office of the Executive

Director, FLRA
Edward Davidson, Office of the General

Counsel, FLRA
Gloria Joseph, National Labor Relations

Board
Darrel Netherton, Merit Systems

Protection Board
Diedre Flippen, Equal Employment

Opportunity Commission

Dated: August 5, 1999
Michele Pilipovich,

Human Resources Director.
[FR Doc. 99-20554 Filed 8-9-99; 8:45 am]
BILLING CODE 6727-01-P

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices;
Acquisitions of Shares of Banks or
Bank Holding Companies

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and §
225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notices are
set forth in paragraph 7 of the Act (12
U.S.C. 1817(j)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. The notices
also will be available for inspection at
the offices of the Board of Governors.
Interested persons may express their
views in writing to the Reserve Bank
indicated for that notice or to the offices
of the Board of Governors. Comments
must be received not later than August
24,1999.

A. Federal Reserve Bank of Atlanta
(Lois Berthaume, Vice President) 104
Marietta Street, N.W., Atlanta, Georgia
30303-2713:

1. Kenneth H. Rayborn, Cleveland,
Tennessee; to retain voting shares of
First Citizens Bancorp, Inc., Cleveland,
Tennessee, and thereby indirectly retain
voting shares of Bank/Citizens Bank,
Cleveland, Tennessee; The Home Bank,
fsb, Ducktown, Tennessee; The Home
Bank of Tennessee, Maryville,
Tennessee; and Infinity Mortgage
Group, Incorporated, Knoxville,
Tennessee.

B. Federal Reserve Bank of St. Louis
(Randall C. Sumner, Vice President) 411
Locust Street, St. Louis, Missouri 63102-
2034:

1. Rolla Dean Phillips, Quincy,
Ilinois; to acquire additional voting

shares of Mercantile Bancorp, Inc.,
Quincy, Illinois, and thereby indirectly
acquire additional voting shares of State
Bank of Augusta, Augusta, Illinois;
Security State Bank of Hamilton,
Hamilton, Illinois; Mercantile Trust &
Savings Bank, Quincy, Illinois; Marine
Trust Company of Carthage, Carthage,
Ilinois; Perry State Bank, Perry,
Missouri; Brown County State Bank,
Mount Sterling, Illinois; and Golden
State Bank, Golden, Illinois.

C. Federal Reserve Bank of Dallas
(W. Arthur Tribble, Vice President) 2200
North Pearl Street, Dallas, Texas 75201-
2272:

1. Donaghey Investment Company,
Ltd., Trenton, Texas; to acquire voting
shares of Trenton Bankshares, Inc.,
Tenton, Texas, and thereby indirectly
acquire First National Bank of Trenton,
Trenton, Texas.

Board of Governors of the Federal Reserve
System, August 4, 1999.

Robert deV. Frierson,

Associate Secretary of the Board.

[FR Doc. 99-20493 Filed 8-9-99; 8:45 am]
BILLING CODE 6210-01-F

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices;
Acquisitions of Shares of Banks or
Bank Holding Companies

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and §
225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notices are
set forth in paragraph 7 of the Act (12
U.S.C. 1817(j)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. The notices
also will be available for inspection at
the offices of the Board of Governors.
Interested persons may express their
views in writing to the Reserve Bank
indicated for that notice or to the offices
of the Board of Governors. Comments
must be received not later than August
25, 1999.

A. Federal Reserve Bank of St. Louis
(Randall C. Sumner, Vice President) 411
Locust Street, St. Louis, Missouri 63102-
2034:

1. Clyde Vinson Alexander, Jr.,
Jackson, Tennessee; to acquire
additional voting shares of Hometown
Bancorp, Inc., Milan, Tennessee, and
thereby