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term monitoring, maintenance, and
surveillance.

The proposed containment cell is to
be buried beneath the surface and is
comprised of a monolith and an
engineered cover. The monolith consists
of solidified, contaminated soil and
rubble. The solidification process
involves mixing the contaminated
materials with cement and hydrated
calcium chloride, forming a solid,
concrete-like monolith. The monolith is
to be protected from the surface
environment by means of an engineered
cover, comprising layers of sand, gravel,
riprap (crushed stone), and soil.

Approval of the proposed action
would permit Fansteel to excavate the
cell area, create the waste monolith,
cover the monolith, and release the site
area for restricted use under 10 CFR
20.1403.

Prior to the issuance of the proposed
action, the NRC will have made findings
required by the Atomic Energy Act of
1954, as amended, and the NRC’s
regulations. These findings will be
documented in a Safety Evaluation
Report and an Environmental
Assessment or Environmental Impact
Statement (if necesssary). If the
proposed action is approved, it will be
documented in an amendment to SMB–
911.

The NRC hereby provides that this is
a proceeding on an application for
amendment of a license falling within
the scope of Subpart L, ‘‘Informal
Hearing Procedures for Adjudication in
Materials Licensing Proceedings,’’ of
NRC’s rules and practice for domestic
licensing proceedings in 10 CFR part 2.
Pursuant to § 2.1205(a), any person
whose interest may be affected by this
proceeding may file a request for a
hearing in accordance with § 2.1205(d).
A request for a hearing must be filed
within thirty (30) days of the date of
publication of the Federal Register
notice.

The request for a hearing must be filed
with the Office of Secretary either:

1. By delivery to the Docketing and
Service Branch of the Secretary at One
White Flint North, 11555 Rockville
Pike, Rockville, MD 20852–2738,
between 7:45am and 4:15pm, federal
workdays; or

2. By mail or telegram addressed to
the Secretary, U.S. Nuclear Regulatory
Commission, Washington, DC 20555–
0001. Attention: Rulemaking and
Adjudication Staff.

In addition to meeting other
applicable requirements of 10 CFR part
2 of the NRC’s regulations, a request for
a hearing filed by a person other than
an applicant must describe in detail:

1. The interest of the requester in the
proceeding;

2. How the interest may be affected by
the results of the proceeding, including
the reasons why the requestor should be
permitted a hearing, with particular
reference to the factors set out in
§ 2.1205(h).

3. The requester’s areas of concern
about the licensing activity that is the
subject matter of the proceeding; and

4. The circumstances establishing that
the request for a hearing is timely in
accordance with § 2.1205(d).

In accordance with 10 CFR 2.1205(f),
each request for a hearing must also be
served, by delivering it personally or by
mail to:

1. The applicant, Fansteel, Inc.,
Number Ten Tantalum Place, Muskogee,
OK, 74403–9296; Attention: Mr. John J.
Hunter; and

2. The NRC staff, by delivering to the
Executive Director for Operations, One
White Flint North, 11555 Rockville
Pike, Rockville, MD 20852–2738, or by
mail, addressed to the Executive
Director for Operations, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555–0001.

Questions with respect to this action
should be referred to NRC’s project
manager for Fansteel, Inc., Michael
Adjodha, at (301) 415–8147 or by
electronic mail at mea1@nrc.gov.

For further details with respect to this
action, the application for amendment
request is available for inspection at the
Commission’s Public Document Room,
2120 L Street NW., Washington, DC
20555.

For the Nuclear Regulatory Commission.
Dated at Rockville, Maryland, this 8th day

of September, 1999.
Theodore S. Sherr,
Chief, Licensing and International Safeguards
Branch, Division of Fuel Cycle Safety and
Safeguards, NMSS.
[FR Doc. 99–23905 Filed 9–13–99; 8:45 am]
BILLING CODE 7590–01–P

NUCLEAR REGULATORY
COMMISSION

Applications for Licenses To Export
Nuclear Material

Pursuant to 10 CFR 110.70 (b) ‘‘Public
notice of receipt of an application’’,
please take notice that the Nuclear
Regulatory Commission has received the
following application for an export
license. Copies of the application are on
file in the Nuclear Regulatory
Commission’s Public Document Room
located at 2120 L Street, NW,
Washington, DC.

A request for a hearing or petition for
leave to intervene may be filed within
30 days after publication of this notice
in the Federal Register. Any request for
hearing or petition for leave to intervene
shall be served by the requestor or
petitioner upon the applicant, the Office
of the General Counsel, U.S. Nuclear
Regulatory Commission, Washington DC
20555; the Secretary, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555; and the Executive Secretary,
U.S. Department of State, Washington,
DC 20520.

In its review of the applications for
licenses to export nuclear grade graphite
and heavy water as defined in 10 CFR
part 110 and noticed herein, the
Commission does not evaluate the
health, safety or environmental effects
in the recipient nation of the material to
be exported. The information
concerning the application follows.

NRC EXPORT LICENSE APPLICATION

Name of Appli-
cant, date of
application,

date received,
application no.

Description of
items to be
exported

Country of
destination

Cambridge
Isotope Lab-
oratories,
Inc., 08/30/
99, 08/31/
99,
XMAT0398.

Heavy Water
to Canada
for upgrad-
ing.

Canada.

Dated this 8th day of September 1999, at
Rockville, Maryland.

For the Nuclear Regulatory Commission.
Janice Dunn Lee,
Director, Office of International Programs.
[FR Doc. 99–23904 Filed 9–13–99; 8:45 am]
BILLING CODE 7590–01–P

POSTAL RATE COMMISSION

[Docket No. C99–4; Order No. 1260]

Complaint Concerning Bulk Parcel
Return Service Fee

AGENCY: Postal Rate Commission.
ACTION: Notice of a new complaint
docket.

SUMMARY: The Commission is instituting
a docket to consider a complaint
regarding the consistency of the $1.75
fee for Bulk Parcel Return Service
(BPRS) fee with postal law and policies.
It is also authorizing settlement
discussions and discovery. These steps
will foster expeditious consideration of
issues raised in the complaint.
DATES: Participants may explore the
potential for settlement until September
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17, 1999. If settlement discussions are
not productive, complainant shall file,
on or about September 17, 1999, an
estimate of time needed to prepare its
case. Discovery may be initiated through
September 17, 1999.

ADDRESSES: Send comments regarding
this document to the attention of
Margaret P. Crenshaw, Secretary, Postal
Rate Commission, 1333 H Street NW.,
Suite 300, Washington, DC 20268–0001.

FOR FURTHER INFORMATION CONTACT:
Stephen L. Sharfman, General Counsel,
Postal Rate Commission, 1333 H Street
NW., Suite 300, Washington, DC 20268–
0001, 202–789–6824.

SUPPLEMENTARY INFORMATION: In order
no. 1260, issued September 3, 1999, the
Commission denied the motion of the
United States Postal Service to dismiss
a complaint and instituted formal
proceedings. The complaint had been
filed June 9, 1999, by the Continuity
Shippers Association (CSA) against the
Postal Service pursuant to 39 U.S.C.
3662. See Complaint Concerning
Charges and Practices Applied to
Ancillary Services for Standard (A)
Merchandise Mail (Complaint). The
complaint contends that the rate
charged for undeliverable merchandise
returned to the sender under Bulk
Parcel Return Service (BPRS) is
excessive and inconsistent with the cost
and non-cost criteria of the Postal
Reorganization Act (Act). Id. at 1. The
complaint further maintains that BPRS
offered to Standard (A) mailers does not
conform to title 39 policies. Ibid.

In response, the Postal Service argues
that the attributable costs and mark-up
for BPRS accurately reflect both the
underlying costs and the special service
provided to mailers by BPRS. Answer of
United States Postal Service (Answer),
July 9, 1999, at 4–5. The Service
suggests that the complainant has
reached erroneous conclusions based in
part on a misunderstanding of the cost
methodology of a BPRS cost study. Id.
at 4. Accordingly, the Postal Service
requests that the Commission dismiss
the complaint. Id. at 5. Although the
Postal Service has not filed a formal
motion to dismiss the complaint, it does
request dismissal of the complaint in its
answer, primarily based on the
argument that complainant’s allegations
of discrimination and other violations of
the Act are unsupported. Answer at 5.
As such, the Commission construes the
Postal Service’s answer as effectively a
motion to dismiss the complaint. For
the reasons discussed herein, the
Commission denies the Service’s motion
and initiates formal proceedings to
consider the complaint.

Background

Under the Domestic Mail
Classification Schedule (DMCS), the
Postal Service will return to the sender
properly endorsed merchandise which
has been ordered by consumers but is
undeliverable as addressed. For
merchandise mail pieces weighing less
than one pound that are mailed at bulk
Standard (A) rates, qualifying senders
may choose to have the merchandise
returned via Bulk Parcel Return Service
(BPRS). Prior to institution of BPRS,
senders could have Standard (A)
merchandise returned at the Standard
(A) single piece rate. BPRS was
implemented on October 12, 1997, and
charges the flat fee of $1.75 for each
eligible Standard (A) parcel.

Substance of the Complaint

This complaint concerns the Postal
Service’s return service for merchandise
mailed at the bulk Standard (A) rates
and electing to use BPRS at the rate of
$1.75 per piece. Complainant CSA
alleges that the BPRS rate is excessive
and in contravention of the Act.
Complaint at 1. (CSA states that it is an
interested party representing Standard
(A) mailers who use BPRS. Complaint at
2. In its answer, the Postal Service
characterizes the complainant as ‘‘one of
a small subset of Standard (A) mailers
with particular types of mail, mailing
practices, business needs, and
experience with the Postal Service,
which may differ from those of other
Standard (A) mailers.’’ Answer at 2.)
CSA bases its allegations in substantial
part on a comparison of the BPRS rate
(and cost coverage) with the generally
lower Special Standard (B) rates.
According to CSA, this comparison is
valid as: (1) Special Standard (B) and
Standard (A) parcels share several
significant characteristics, including the
manner in which the Postal Service
processes, transports and delivers these
mail pieces; (2) certain mail pieces
which are eligible for the BPRS rate also
are eligible to be returned to sender at
the lower Special Standard (B) rates;
and (3) the Special Standard (B)
attributable cost was used by the Postal
Service as a proxy for the BPRS
attributable cost in setting the BPRS
rate. Id. at 2–3. (Special Standard (B)
mail need not weigh more than 16
ounces. CSA claims that many parcels
that weigh less than one pound and are
eligible for Special Standard (B) rates
are mailed initially at bulk Standard (A)
rates, but are returned to the sender
under the lower, single-piece Special
Standard (B) rates.) Complaint at 2.

In support of its claim that the rates
charged by BPRS are not ‘‘fair and

equitable’’ and therefore contravene 39
U.S.C. 3622(b)(1) and 3623(c)(1), CSA
cites the October 1998 Postal Service
cost study on BPRS. Id. at 4–5. That
study, which was completed as a
requirement of the original BPRS
classification case (docket no. MC97–4)
indicated a BPRS attributable cost of
$0.93 per piece. Id. at 4. With a per
piece rate of $1.75 and a per piece
attributable cost of $0.93, the mark-up
for BPRS would be $0.82 or 188 percent
cost coverage, which CSA argues is
unjustifiably higher than the current
cost coverage of 106 percent for Special
Standard (B) mail. Id. at 4–5.

Note: CSA alleges that, on or around
January 1999, the Postal Service announced
that the BPRS cost study was flawed, as the
attributable cost had been determined using
an incorrect methodology. Complaint at 4, n.
1. The Service further stated that application
of the correct methodology yields an
attributable cost of $1.07 for BPRS mail
pieces. Ibid. CSA maintains that this revised
attributable cost figure, which remains
undocumented despite requests, is the same
as that calculated for Special Standard (B) in
the Docket No. R97–1 rate case, and results
in a BPRS cost coverage of 164 percent. Ibid.
CSA argues that the widely divergent rates
imposed for the BPRS and Special Standard
(B) when the costs are the same are in
contravention of 39 U.S.C. 3622(b)(3), which
requires that each mail type bear only its
direct and indirect attributable costs, plus a
reasonable allocation of institutional costs.
Complaint at 5.

As relief, CSA requests that the
Commission institute proceedings to
review the adequacy and accuracy of the
cost studies underlying the BPRS rate
and to consider whether the BPRS rate
properly reflects the service’s costs and
its value to the sender and recipient. Id.
at 5–6; CSA’s Request for Permission to
File a Response Opposing the Postal
Service’s Suggestion Not to Hold
Hearings on the Complaint Regarding
the Charges for the BPRS (CSA
Opposition), August 18, 1999, at 2.

Postal Service Answer and Motion To
Dismiss

The Postal Service’s answer denies
complainant’s allegations that the BPRS
rate violates the Act, and also disputes
the legitimacy of CSA’s comparison of
BPRS and Special Standard (B) services.
Answer of United States Postal Service
(Answer) at 1–4. The answer further
asserts that the complaint should be
dismissed as complainant: (1)
Misunderstands the original BPRS cost
study’s methodology, which ultimately
results in the erroneous conclusion that
the costs of the two subclasses are the
same; (2) makes the incorrect
assumption that BPRS and Special
Standard (B) cost coverages should be
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equivalent, which ignores the
differences between the two mail types
and the correct application of the non-
cost factors of the Act; and (3) fails to
consider ‘‘the import of differences
between the Postal Service’s volume
variable analysis and the Commission’s
attributable cost methodology with
respect to the BPRS fee,’’ where a
recalculation of the October cost study
using Commission R97–1 methodology
results in a cost coverage very close to
the Commission’s original
recommended figure (163.5 versus 156
percent). Id. at 4–5.

The answer presents arguments
against the validity of complainant’s
claim, and requests that the Commission
dismiss the complaint. The Commission
construes the answer to include a Postal
Service motion to dismiss the
Complaint, and accepts the responsive
CSA Opposition.

Statutory Authority To Consider
Complaint and Procedural Process

Section 3662 of title 39 of the United
States Code provides in relevant part:

Interested parties who believe the Postal
Service is charging rates which do not
conform to the policies set out in this title
* * * may lodge a complaint with the Postal
Rate Commission in such form and in such
manner as it may prescribe. The Commission
may in its discretion hold hearings on such
complaint.

Section 3001.82 of the Commission’s
regulations, which addresses the scope
and nature of complaints, indicates that
the Commission shall entertain
complaints which clearly raise an issue
concerning whether or not rates or
services contravene the policies of the
Postal Reorganization Act.

In the instant docket, CSA has filed a
complaint alleging that the current
BPRS rate contravenes title 39 policies.
While the Postal Service offers varying
explanations for why complainant is
mistaken in its assertion, the Service has
failed to provide adequate justification
for dismissal of the complaint without
hearings. Accordingly, the Commission
will consider the complaint, although it
notes that the recent establishment of
the BPRS rate through a settlement
agreed to by CSA, and the expectation
that an omnibus rate request will be
submitted in the near future, would
seem to provide a situation where it
may be possible for the parties to pursue
resolution and settlement of the
complaint through informal procedures,
as provided for in rule 85 of the
Commission’s rules of practice.

The Commission will allow until
September 17, 1999 for participants to

explore the potential for settlement.
Discovery may be initiated during this
period. If settlement discussions are not
productive, complainant is directed to
provide a statement, on or about
September 17, 1999, estimating the
amount of time it will require to
develop and file a case-in-chief. A
procedural schedule and special rules of
practice, if any, will be considered after
this estimate has been submitted.

Directives

Accordingly, the Commission orders
that proceedings in conformity with 39
U.S.C. 3624 shall be held in this matter.
It also denies the Service’s suggestion
(included within the answer of United
States Postal Service, filed on July 9,
1999) that the complaint should be
dismissed. The Commission will sit en
banc in this proceeding. Ted P.
Gerarden, director of the Commission’s
office of the consumer advocate, is
designated to represent the interests of
the general public in docket no. C99–4.
Mr. Gerarden is also charged with acting
as settlement coordinator, and in this
capacity shall encourage parties to reach
settlement on this complaint, as
provided for under rule 85 of the
Commission’s rules of practice and
procedure. Complainant shall provide a
statement, on or about September 17,
1999, estimating the amount of time it
will require to develop and file a direct
case in this proceeding. The
Commission also directs the Secretary of
the Commission to arrange for
publication of this notice and order in
the Federal Register in a manner
consistent with applicable
requirements.
Margaret P. Crenshaw,
Secretary.
[FR Doc. 99–23674 Filed 9–13–99; 8:45 am]
BILLING CODE 7710–FW–P

RAILROAD RETIREMENT BOARD

Agency Forms Submitted for OMB
Review

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), the Railroad
Retirement Board (RRB) has submitted
the following proposal(s) for the
collection of information to the Office of
Management and Budget for review and
approval.

Summary of Proposal(s)

(1) Collection title: Pension Plan
Reports.

(2) Form(s) submitted: G–88p, G–88r,
G–88r.1.

(3) OMB Number: 3220–0089.
(4) Expiration date of current OMB

clearance: 11/30/1999.
(5) Type of request: Extension of a

currently approved collection.
(6) Respondents: Business or other-

for-profit.
(7) Estimated annual number of

respondents: 500.
(8) Total annual responses: 2,240.
(9) Total annual reporting hours: 300.
(10) Collection description: The

Railroad Retirement Act provides for
payment of a supplemental annuity to a
qualified railroad retirement annuitant.
The collection obtains information from
the annuitant’s employer to determine
(a) the existence of a railroad employer
pension plans and whether such plans,
if they exist, require a reduction to
supplemental annuities paid to the
employer’s former employees and (b)
the amount of supplemental annuities
due railroad employees.

Additional Information or Comments

Copies of the form and supporting
documents can be obtained from Chuck
Mierzwa, the agency clearance officer
(312–751–3363). Comments regarding
the information collection should be
addressed to Ronald J. Hodapp, Railroad
Retirement Board, 844 North Rush
Street, Chicago, Illinois, 60611–2092
and the OMB reviewer, Laurie Schack
(202–395–7316), Office of Management
and Budget, Room 10230, New
Executive Office Building, Washington,
DC 20503.
Chuck Mierzwa,
Clearance Officer.
[FR Doc. 99–23835 Filed 9–13–99; 8:45 am]
BILLING CODE 7905–01–M

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34–41838; File No. ATS–
EXEMPT–99–01]

Notice of Order Granting BondNet an
Exemption From Compliance With
Regulation ATS Until October 21, 1999

September 7, 1999.

On May 7, 1999 the Commission
issued an Order granting BondNet, an
alternative trading system operated as a
division of the Bank of New York, an
exemption from Regulation ATS until
October 21, 1999 pursuant to Rule
301(a)(5) of the Securities Exchange Act

VerDate 18-JUN-99 20:49 Sep 13, 1999 Jkt 183247 PO 00000 Frm 00068 Fmt 4703 Sfmt 4703 E:\FR\FM\14SEN1.XXX pfrm07 PsN: 14SEN1


		Superintendent of Documents
	2023-05-05T12:44:46-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




