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community’s first local aural
transmission service in response to a
petition for rule making filed on behalf
of White County Broadcasters. See 64
FR 17138, April 8, 1999. Coordinates
used for Channel 237A at Judsonia are
35–17–06 NL and 91–37–45 WL. With
this action, the proceeding is
terminated.

DATES: Effective October 12, 1999. A
filing window for Channel 237A at
Judsonia, Arkansas, will not be opened
at this time. instead, the issue of
opening a filing window for this
channel will be addressed by the
Commission in a subsequent Order.

FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Mass Media Bureau, (202)
418–2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 99–98,
adopted August 18, 1999, and released
August 27, 1999. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC’s Reference
Information Center (Room CY–A257),
445 Twelfth Street, WS., Washington,
DC. The complete text of this decision
may also be purchased from the
Commission’s copy contractor,
International Transcription Service,
Inc., 1231 20th Street, NW.,
Washington, DC 20036, (202) 857–3800.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Part 73 of Title 47 of the Code of
Federal Regulations is amended as
follows:

Part 73—[AMENDED]

1. The authority citation for part 73
reads as follows:

Authority: 47 U.S.C. 154, 303, 334, 336.

§ 73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Arkansas, is amended
by adding Judsonia, Channel 237A.

Federal Communications Commission.

John A. Karousos,
Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.
[FR Doc. 99–23816 Filed 9–13–99; 8:45 am]

BILLING CODE 6712–01–M

DEPARTMENT OF DEFENSE

48 CFR Part 225

[DFARS Case 99–D020]

Defense Federal Acquisition
Regulation Supplement; Acquisitions
for Foreign Military Sales

AGENCY: Department of Defense (DoD).
ACTION: Final rule.

SUMMARY: The Director of Defense
Procurement has issued a final rule
amending the Defense Federal
Acquisition Regulation Supplement
(DFARS) to clarify that the contracting
officer must not require the submission
of cost or pricing data for a foreign
military sales acquisition if the foreign
government has conducted a
competition resulting in adequate price
competition. The rule also clarifies that
all costs incurred for offset agreements
with a foreign government or
international organization are allowable
if financed wholly with customer cash
or repayable foreign military finance
credits.
EFFECTIVE DATE: September 14, 1999.
FOR FURTHER INFORMATION CONTACT: Ms.
Amy Williams, Defense Acquisition
Regulations Council, PDUSD (A&T) DP
(DAR), IMD 3D139, 3062 Defense
Pentagon, Washington, DC 20301–3062.
Telephone (703) 602–0288; telefax (703)
602–0350. Please cite DFARS Case 99–
D020.
SUPPLEMENTARY INFORMATION:

A. Background

This final rule amends DFARS
225.7303 to clarify that the contracting
officer must not require the submission
of cost or pricing data for a foreign
military sales acquisition if the foreign
government has conducted a
competition resulting in adequate price
competition. Such competition meets
the requirement of FAR 15.403–1(b)(1),
which states that the contracting officer
must not require the submission of cost
or pricing data when prices are based on
adequate price competition.

This rule also amends DFARS
225.7303–2 and 225.7303–5 to clarify
that all costs incurred for offset
agreements with a foreign government
or international organization are
allowable if financed wholly with
customer cash or repayable foreign
military finance credits. In 1996, DoD
amended the language at DFARS
225.7303–2 to clarify that U.S.
contractors may recover the full cost
necessary to implement such
agreements (61 FR 7739, February 29,
1996; 60 FR 49358, September 25,

1995). Since there appear to be
differences in the way the language is
being interpreted and implemented, this
rule makes further clarifications.

This rule was not subject to Office of
Management and Budget review under
Executive Order 12866, dated
September 30, 1993.

B. Regulatory Flexibility Act

This final rule does not constitute a
significant revision within the meaning
of FAR 1.501 and Public Law 98–577
and publication for public comment is
not required. However, DoD will
consider comments form small entities
concerning the affected DFARS subpart
in accordance with 5 U.S.C. 610. Such
comments should cite DFARS Case 99–
D020.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because this rule does not
impose any information collection
requirements that require the approval
of the Office of Management and Budget
under 44 U.S.C. 3501, et seq.

List of Subjects in 48 CFR Part 225

Government procurement.
Michele P. Peterson,
Executive Editor, Defense Acquisition
Regulations Council.

Therefore, 48 CFR Part 225 is
amended as follows:

1. The authority citation for 48 CFR
Part 225 continues to read as follows:

Authority: 41 U.S.C. 421 and 48 CFR
Chapter 1.

PART 225—FOREIGN ACQUISITION

2. Section 225.7303 is revised to read
as follows:

225.7303 Pricing acquisitions for FMS.
(a) Price FMS contracts using the

same principles as are used in pricing
other defense contracts. Application of
the pricing principles in FAR parts 15
and 31 to an FMS contract may result
in prices that differ from other defense
contract prices for the same item due to
the considerations in this section.

(b) If the foreign government has
conducted a competition resulting in
adequate price competition (see FAR
15.403–1(b)(1)), the contracting officer
must not require the submission of cost
or pricing data. The contracting officer
should consult with the foreign
government through security assistance
personnel to determine if adequate price
competition has occurred.

3. Section 225.7303–2 is amended by
revising paragraph (a)(3) introductory
text and paragraph (a)(3)(i) to read as
follows:

VerDate 18-JUN-99 16:12 Sep 13, 1999 Jkt 183247 PO 00000 Frm 00045 Fmt 4700 Sfmt 4700 E:\FR\FM\14SER1.XXX pfrm04 PsN: 14SER1



49684 Federal Register / Vol. 64, No. 177 / Tuesday, September 14, 1999 / Rules and Regulations

225.7303–2 Cost of doing business with a
foreign government or an international
organization.

(a) * * *
(3) Offset costs.
(i) A U.S. defense contractor may

recover all costs incurred for offset
agreements with a foreign government
or international organization if the LOA
is financed wholly with customer cash
or repayable foreign military finance
credits.
* * * * *

4. Section 225.7303–5 is amended by
revising paragraph (c) to read as follows:

225.7303–5 Acquisitions wholly paid for
from nonrepayable funds.

* * * * *
(c) A U.S. defense contractor may not

recover costs incurred for offset
agreements with a foreign government
or international organization if the LOA
is financed with funds made available
on a nonrepayable basis.

[FR Doc. 99–23730 Filed 9–13–99; 8:45 am]
BILLING CODE 5000–04–M

DEPARTMENT OF DEFENSE

48 CFR Parts 237 and 252

[DFARS Case 99–D018]

Defense Federal Acquisition
Regulation Supplement; Officials Not
To Benefit Clause

AGENCY: Department of Defense (DoD).
ACTION: Final rule.

SUMMARY: The Director of Defense
Procurement has issued a final rule
amending the Defense Federal
Acquisition Regulation Supplement
(DFARS) to update the formats used for
educational service agreements and
patent license contracts to reflect the
removal of the Officials Not to Benefit
clause from the Federal Acquisition
Regulation (FAR).
EFFECTIVE DATE: September 14, 1999.
FOR FURTHER INFORMATION CONTACT: Ms.
Kathleen Fenk, Defense Acquisition
Regulations Council, PDUSD (A&T) DP
(DAR), IMD 3D139, 3062 Defense
Pentagon, Washington, DC 20301–3062.
Telephone (703) 602–0296; telefax (703)
602–0350. Please cite DFARS Case 99–
D018.
SUPPLEMENTARY INFORMATION:

A. Background

This final rule amends the format for
educational service agreements at
DFARS 237.7204, and the Patent
License and Release Contract clause at
DFARS 252.227–7012, to remove

references to the clause at FAR 52.203–
1, Officials Not to Benefit. The clause at
FAR 52.203–1 was removed from the
FAR on September 19, 1995 (60 FR
37773, July 21, 1995). This rule also
makes other minor editorial changes to
update the DFARS text at 237.7204 and
252.227–7012.

This rule was not subject to Office of
Management and Budget review under
Executive Order 12866, dated
September 30, 1993.

B. Regulatory Flexibility Act
This final rule does not constitute a

significant revision within the meaning
of FAR 1.501 and Public Law 98–577
and publication for public comment is
not required. However, DoD will
consider comments from small entities
concerning the affected DFARS subparts
in accordance with 5 U.S.C. 610. Such
comments should cite DFARS Case 99–
D018.

C. Paperwork Reduction Act
The Paperwork Reduction Act does

not apply because this rule does not
impose any information collection
requirements that require the approval
of the Office of Management and Budget
under 44 U.S.C. 3501, et seq.

List of Subjects in 48 CFR Parts 237 and
252

Government procurement.
Michele P. Peterson,
Executive Editor, Defense Acquisition
Regulations Council.

Therefore, 48 CFR Parts 237 and 252
are amended as follows:

1. The authority citation for 48 CFR
Parts 237 and 252 continues to read as
follows:

Authority: 41 U.S.C. 421 and 48 CFR
Chapter 1.

PART 237—SERVICE CONTRACTING

2. Section 237.7204 is amended by
revising the text under the heading
‘‘General Provisions’’ to read as follows:

237.7204 Format and clauses for
educational service agreements.

* * * * *

General Provisions
Use the following clauses in educational

service agreements:
1. FAR 52.202–1, Definitions, and add the

following paragraphs (h) through (m).
(h) ‘‘Term’’ means the period of time into

which the Contractor divides the academic
year for purposes of instruction. This
includes ‘‘semester,’’ ‘‘trimester,’’ ‘‘quarter,’’
or any similar word the Contractor may use.

(i) ‘‘Cause’’ means a series of lectures or
instructions, and laboratory periods, relating
to one specific representation of subject
matter, such as Elementary College Algebra,

German 401, or Surveying. Normally, a
student completes a course in one term and
receives a certain number of semester hours
credit (or equivalent) upon successful
completion.

(j) ‘‘Curriculum’’ means a series of courses
having a unified purpose and belonging
primarily to one major academic field. It will
usually include certain required courses and
elective courses within established criteria.
Examples include Business Administration,
Civil Engineering, Fine and Applied Arts,
and Physics. A curriculum normally covers
more than one term and leads to a degree or
diploma upon successful completion.

(k) ‘‘Catalog’’ means any medium by which
the Contractor publicly announces terms and
conditions for enrollment in the Contractor’s
institution, including tuition and fees to be
charged. This includes ‘‘bulletin,’’
‘‘announcement,’’ or any other similar word
the Contractor may use.

(l) ‘‘Tuition’’ means the amount of money
charged by an educational institution for
instruction, not including fees.

(m) ‘‘Fees’’ means those applicable charge
directly related to enrollment in the
Contractor’s institution. Unless specifically
allowed in the request for services, fees shall
not include—

(1) Any permit charge, such as parking and
vehicle registration; or

(2) Charges for services of a personal
nature, such as food, housing, and laundry.

2. FAR 52.203–3, Gratuities.
3. FAR 52.203–5, Covenant Against

Contingent Fees.
4. FAR 52.204–1, Approval of Contract, if

required by department/agency procedures.
5. FAR 52.215–2, Audit and Records—

Negotiation.
6. FAR 52.215–8, Order of Precedence—

Uniform Contract Format.
7. Conflicts Between Agreement and

Catalog. Insert the following clause:

Conflicts Between Agreement and Catalog

If there is any inconsistency between this
agreement and any catalog or other document
incorporated in this agreement by reference
or any of the Contractor’s rules and
regulations, the provisions of this agreement
shall govern.

8. FAR 52.222–3, Convict Labor.
9. Under FAR 22.802, FAR 22.807, and

FAR 22.810, use the appropriate clause from
FAR 52.222–26, Equal Opportunity.

10. FAR 52.233–1, Disputes.
11. Assignment of Claims. Insert the

following clause:

Assignment of Claims

No claim under this agreement shall be
assigned.

12. FAR 52.252–4, Alterations in Contract,
if required by department/agency procedures.

Signature Page

Agreement No. lllllllllllll
Date llllllllllllllllll
The United States of America
By: lllllllllllllllllll

(Contracting Officer)
Activity lllllllllllllllll
Location llllllllllllllll

(Name of Contractor)
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