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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—-NM-321-AD; Amendment
39-11352; AD 99-21-09]

RIN 2120-AA64

Airworthiness Directives; Bombardier
Model DHC-8-102, -103, —106, —201,
-202, =301, -311, and —315 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to certain Bombardier Model
DHC-8-102, -103, -106, —201, —202,
—301, -311, and —315 series airplanes,
that currently requires a one-time
inspection to detect chafing of electrical
wires in the cable trough below the
cabin floor; repair, if necessary;
installation of additional tie-mounts and
tie-wraps; and application of sealant to
rivet heads. This amendment requires
the accomplishment of these same
actions on additional airplanes. This
amendment is prompted by issuance of
mandatory continuing airworthiness
information by a foreign civil
airworthiness authority. The actions
specified by this AD are intended to
prevent chafing of electrical wires,
which could result in an uncommanded
shutdown of an engine during flight.
DATES: Effective November 10, 1999.
The incorporation by reference of
Bombardier Service Bulletin S.B. 8-53—
66, dated March 27, 1998, as listed in
the regulations was approved previously
by the Director of the Federal Register
as of October 27, 1998 (63 FR 50501,
September 22, 1998).
ADDRESSES: The service information
referenced in this AD may be obtained

from Bombardier, Inc., Bombardier
Regional Aircraft Division, Garratt
Boulevard, Downsview, Ontario M3K
1Y5, Canada. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the FAA, Engine and
Propeller Directorate New York Aircraft
Certification Office, 10 Fifth Street,
Third Floor, Valley Stream, New York;
or at the Office of the Federal Register,
800 North Capitol Street, NW., suite
700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Peter Cuneo, Senior Aerospace
Engineer, Systems and Flight Test
Branch, ANE-172, FAA, Engine and
Propeller Directorate, New York Aircraft
Certification Office, 10 Fifth Street,
Third Floor, Valley Stream, New York
11581; telephone (516) 256—7506; fax
(516) 568-2716.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by superseding AD 98-20-14,
amendment 39-10781 (63 FR 50501,
September 22, 1998), which is
applicable to certain Bombardier Model
DHC-8-102, -103, —-106, —201, —202,
—301, —311, and —315 series airplanes,
was published in the Federal Register
on August 12, 1999 (64 FR 43948). The
action proposed to supersede AD 98—
20-14 to continue to require a one-time
inspection to detect chafing of electrical
wires in the cable trough below the
cabin floor; repair, if necessary;
installation of additional tie-mounts and
tie-wraps; and application of sealant to
rivet heads. That action also proposed to
expand the applicability of the existing
AD to include additional airplanes.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

There are approximately 231
Bombardier Model DHC-8-102, —103,

-106, —201, —202, —301, —311, and —315
series airplanes of U.S. registry that will
be affected by this AD.

The actions specified in this AD are
currently required by AD 98-20-14,
which is applicable to 210 Model DHC-
8-102, -103, -106, —201, and —202
series airplanes. For these airplanes, it
takes approximately 70 work hours per
airplane to accomplish the required
actions, at an average labor rate of $60
per work hour. Required parts are
provided by the manufacturer at no cost
to the operators. Based on these figures,
the cost impact of the current
requirements of AD 98-20-14 on U.S.
operators of these airplanes is estimated
to be $882,000, or $4,200 per airplane.
The AD will add no new costs for these
airplanes.

The actions specified in this AD are
currently required by AD 98-20-14,
which is applicable to 15 Model DHC-
8-301, —311, and —315 series airplanes.
For these airplanes, it takes
approximately 100 work hours per
airplane to accomplish the required
actions, at an average labor rate of $60
per work hour. Required parts will be
provided by the manufacturer at no cost
to the operators. Based on these figures,
the cost impact of the current
requirements of AD 98-20-14 on U.S.
operators of these airplanes is estimated
to be $90,000, or $6,000 per airplane.

The actions specified in this AD will
be applicable to 6 additional Model
DHC-8-301, —311, and —315 series
airplanes of U.S. registry and will take
approximately 100 work hours per
airplane to accomplish, at an average
labor rate of $60 per work hour.
Required parts will be provided by the
manufacturer at no cost to the operator.
Based on these figures, cost impact of
the action required by this AD on U.S.
operators of these 6 additional airplanes
is estimated to be $36,000, or
approximately $6,000 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
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responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) Is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-10781 (63 FR
50501, September 22, 1998), and by
adding a new airworthiness directive
(AD), amendment 39-11352, to read as
follows:

99-21-09 Bombardier, Inc. (Formerly de
Havilland, Inc.): Amendment 39-11352.
Docket 98—-NM-321-AD. Supersedes AD
98-20-14, Amendment 39-10781.

Applicability: Model DHC-8-102, —103,

-106, —201, —202, —301, —311, and —315 series

airplanes; serial numbers 3 through 540

inclusive, excluding serial number 462;

certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an

alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent chafing of electrical wires,
which could result in an uncommanded
shutdown of an engine during flight,
accomplish the following:

One-Time Inspection, Corrective Action, and
Modification

(a) Perform a one-time general visual
inspection to detect chafing of electrical
wires in the cable trough below the cabin
floor; install additional tie-mounts and tie-
wraps; and apply sealant to rivet heads
(reference Bombardier Modification 8/2705);
in accordance with Bombardier Service
Bulletin S.B. 8-53-66, dated March 27, 1998,
at the time specified in paragraph (a)(1) or
(a)(2) of this AD, as applicable. If any chafing
is detected during the inspection required by
this paragraph, prior to further flight, repair
in accordance with the service bulletin.

Note 2: For the purposes of this AD, a
general visual inspection is defined as: “A
visual examination of an interior or external
area, installation, or assembly to detect
obvious damage, failure, or irregularity. This
level of inspection is made under normally
available lighting conditions such as
daylight, hangar lighting, flashlight, or drop-
light, and may require removal or opening of
access panels or doors. Stands, ladders, or
platforms may be required to gain proximity
to the area being checked.”

(1) For airplanes having serial numbers 3
through 519 inclusive, excluding serial
number 462: Inspect within 36 months after
October 27, 1998 (the effective date of AD
98-20-14, amendment 39-10781).

(2) For airplanes having serial numbers 520
through 540 inclusive: Inspect within 36
months after the effective date of this AD, or
at the next ““C”” check, whichever occurs first.

Alternative Methods of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, New York
Aircraft Certification Office (ACO), FAA,
Engine and Propeller Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, New York ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the New York ACO.

Special Flight Permits

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(d) The actions shall be done in accordance
with Bombardier Service Bulletin

S.B. 8-53-66, dated March 27, 1998. This
incorporation by reference was approved
previously by the Director of the Federal
Register as of October 27, 1998 (63 FR 50501,
September 22, 1998). Copies may be obtained
from Bombardier, Inc., Bombardier Regional
Aircraft Division, Garratt Boulevard,
Downsview, Ontario M3K 1Y5, Canada.
Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
FAA, Engine and Propeller Directorate New
York Aircraft Certification Office, 10 Fifth
Street, Third Floor, Valley Stream, New York;
or at the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

Note 4: The subject of this AD is addressed
in Canadian airworthiness directive CF—98—
08R1, dated September 16, 1998.

(e) This amendment becomes effective on
November 10, 1999.

Issued in Renton, Washington, on
September 28, 1999.

D.L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 99-25768 Filed 10-5-99; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 99—-SW-13-AD; Amendment
39-11358; AD 99-21-13]

RIN 2120-AA64

Airworthiness Directives; Eurocopter
France Model AS332C, L, and L1
Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to Eurocopter France Model
AS332C, L, and L1 helicopters, that
requires inspecting and replacing
certain bolts that secure the hoist arm
lower fitting. This amendment is
prompted by a report of a failure of the
bolts that secure the hoist arm lower
fitting during a factory load test. The
actions specified by this AD are
intended to prevent failure of the bolts
that secure the hoist arm lower fitting,
separation of components from the
helicopter, impact with the main or tail
rotor, and subsequent loss of control of
the helicopter.

EFFECTIVE DATE: November 10, 1999.
FOR FURTHER INFORMATION CONTACT:
Shep Blackman, Aerospace Engineer,



Federal Register/Vol. 64, No. 193/Wednesday, October 6, 1999/Rules and Regulations

54201

FAA, Rotorcraft Directorate, Regulations
Group, 2601 Meacham Blvd., Fort
Worth, Texas 76137, telephone (817)
222-5296, fax (817) 222-5961.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to Eurocopter France
Model AS332C, L, and L1 helicopters
was published in the Federal Register
onJuly 7, 1999 (64 FR 36623). That
action proposed to require inspecting
and replacing certain bolts that secure
the hoist arm lower fitting.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposal or the FAA'’s determination of
the cost to the public. The FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed except for two
nonsubstantive changes that have been
made to paragraph (e) and Note 2 of the
AD. In paragraph (e), the NPRM
incorrectly states that alternative
methods of compliance (AMOC) or
adjustments of the compliance time may
be approved by the ‘““Manager, Rotorcraft
Certification Office, Rotorcraft
Directorate.” This is incorrect and has
been changed to state that the Manager,
Regulations Group, Rotorcraft
Directorate, is responsible for approving
any AMOC or adjustment of the
compliance time. Note 2 of the NPRM
states that information concerning the
existence of approved AMOC may be
obtained from the ‘“Rotorcraft
Certification Office”; this is also
incorrect and has been changed to state
that information may be obtained from
the ““Regulations Group.” The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

The FAA estimates that 4 helicopters
of U.S. registry will be affected by this
AD, that it will take approximately 1.5
work hours per helicopter to inspect
and replace the bolts, and that the
average labor rate is $60 per work hour.
Required parts will cost approximately
$50 for 4 bolts. Based on these figures,
the total cost impact of the AD on U.S.
operators is estimated to be $560.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various

levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the FAA, Office of the
Regional Counsel, Southwest Region,
2601 Meacham Blvd., Room 663, Fort
Worth, Texas 76137.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

AD 99-21-13 Eurocopter France:
Amendment 39-11358. Docket No. 99—
SW-13-AD.

Applicability: Model AS332C, L, and L1
helicopters, that are not modified in
accordance with modification AMS 0722955,
certificated in any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For helicopters that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.

The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required prior to the next use
of the hoist, unless accomplished previously.
To prevent failure of the bolts that secure

the hoist arm lower fitting, separation of
components from the helicopter, impact with
the main or tail rotors, and subsequent loss
of control of the helicopter, accomplish the
following:

(a) Remove the four bolts that secure the
hoist arm lower fitting.

(b) Inspect each bolt as follows:

(1) Measure each bolt shank from beneath
the bolt head to the shank end;

(2) Determine the part number (P/N) of the
bolt; and

(3) Determine what engraved marking is
present on the bolt head.

(c) Each bolt, P/N 22201BE080020L,
inspected in accordance with paragraph (b),
measuring 20 mm in length and having “BE”
engraved on the bolt head may be reinstalled
if otherwise airworthy.

(d) Any bolt inspected in accordance with
paragraph (b), not measuring 20 mm in
length and having “BC” or letters other than
“BE” engraved on the bolt head must be
replaced. Replace with an airworthy bolt, P/
N 22201BE080020L, that measures 20 mm in
length and has ““BE”’ engraved on the bolt
head.

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Regulations
Group, Rotorcraft Directorate, FAA.
Operators shall submit their requests through
an FAA Principal Maintenance Inspector,
who may concur or comment and then send
it to the Manager, Regulations Group.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Regulations Group.

(f) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the helicopter
to a location where the requirements of this
AD can be accomplished.

(9) This amendment becomes effective on
November 10, 1999.

Note 3: The subject of this AD is addressed
in Direction Generale De L’Aviation Civile
(France) AD No. 98-487-072(A), dated
December 2, 1998.

Issued in Fort Worth, Texas, on September
29, 1999.

Mark R. Schilling,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 99-259109 Filed 10-5-99; 8:45 am]
BILLING CODE 4910-13-U
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-NM-14—-AD; Amendment
39-11354; AD 95-04-07 R2]

RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Model DC-10-10, -15, and -30
Airplanes, and KC-10A (Military)
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment revises an
existing airworthiness directive (AD),
applicable to certain McDonnell
Douglas Model DC-10-10, —-15, and —30
airplanes, and KC-10A (military)
airplanes, that currently requires
inspections to determine the condition
of the lockwires on the forward engine
mount bolts and correction of any
discrepancies found. That amendment
also provides for termination of the
inspections for some airplanes by
installing retainers on the bolts. That
AD was prompted by reports of
stretched or broken lockwires on the
forward engine mount bolts. The actions
specified by that AD are intended to
prevent broken lockwires, which could
result in loosening of the engine mount
bolts, and subsequent separation of the
engine from the airplane. This
amendment provides an additional
optional terminating modification and
clarification of the requirements of the
previous optional terminating
modification, and removes the reporting
requirements for the repetitive
inspections.

DATES: Effective November 10, 1999.

The incorporation by reference of
certain publications, as listed in the
regulations, was approved previously by
the Director of the Federal Register as of
March 17, 1995 (60 FR 38477, July 27,
1995).

ADDRESSES: The service information
referenced in this AD may be obtained
from The Boeing Company, Douglas
Products Division, 3855 Lakewood
Boulevard, Long Beach, California
90846, Attention: Technical
Publications Business Administration,
Dept. C1-L51 (2-60). This information
may be examined at the Federal
Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the FAA,
Transport Airplane Directorate, Los
Angeles Aircraft Certification Office,

3936 Paramount Boulevard, Lakewood,

California; or at the Office of the Federal
Register, 800 North Capitol Street, NW.,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT: Ron
Atmur, Aerospace Engineer, Airframe
Branch, ANM-120L, FAA, Transport
Airplane Directorate, Los Angeles
Aircraft Certification Office, 3960
Paramount Boulevard, Lakewood,
California 90712-4137; telephone (562)
627-5224; fax (562) 627-5210.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by revising AD 95-04-07 R1,
amendment 39-9317 (60 FR 38477, July
27, 1995), which is applicable to certain
McDonnell Douglas Model DC-10-10,
—15, and -30 airplanes, and KC-10A
(military) airplanes, was published in
the Federal Register on July 21, 1999
(64 FR 39104). The action proposed to
revise AD 95-04-07 R1 to continue to
require inspections to determine the
condition of the lockwires on the
forward engine mount bolts and
correction of any discrepancies found.
The action also proposed to continue to
provide for termination of the
inspections for some airplanes by
installing retainers on the bolts. In
addition, the action proposed to provide
an additional optional terminating
modification and clarification of the
requirements of the previous optional
terminating modification, and proposed
to remove the reporting requirements for
the repetitive inspections.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

There are approximately 389
airplanes of the affected design in the
worldwide fleet. The FAA estimates that
229 airplanes of U.S. registry will be
affected by this AD.

The inspections that are currently
required by AD 95-04-07 R1, and
retained in this AD, will take
approximately 2 work hours per
airplane to accomplish, at an average
labor rate of $60 per hour. Based on
these figures, the cost impact of the
currently required inspections on U.S.
operators is estimated to be

approximately $27,480, or $120 per
airplane, per inspection cycle.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Should an operator elect to
accomplish the optional terminating
modification, as specified in AD 95-04—
07 R1, and the requirements clarified in
this AD, it will take approximately 4
work hours per airplane to accomplish,
at an average labor rate of $60 per hour.
Required parts will cost between $2,744
and $2,822 per airplane. Based on these
figures, the cost impact of the optional
terminating modification specified by
AD 95-04-07 R1 on U.S. operators is
estimated to be between $2,984 and
$3,062 per airplane.

Should an operator elect to
accomplish the optional terminating
modification specified in McDonnell
Douglas Service Bulletin DC10-71-159
that will be provided by this AD, it will
take approximately 16 work hours per
airplane to accomplish this required
action, at an average labor rate of $60
per work hour. Required parts will cost
between $2,744 and $2,822 per airplane.
Based on these figures, the cost impact
of the optional terminating modification
provided for by this AD on U.S.
operators is estimated to be between
$3,704 and $3,782 per airplane.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) Is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
revising amendment 39-9317 (60 FR
38477, July 27, 1995), and by adding a
new airworthiness directive (AD),
amendment 39-11354, to read as
follows:

95-04-07 R2 McDonnell Douglas:
Amendment 39-11354. Docket 99-NM—-
14—-AD. Revises AD 95-04-07 R1,
Amendment 39-9317.

Applicability: Model DC-10-30 and KC—
10A (military) airplanes on which bolt
retainers have not been installed on the
engine mount in accordance with McDonnell
Douglas DC-10 Service Bulletin 71-133,
Revision 6, dated June 30, 1992; and all
Model DC-10-10 and —15 airplanes;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent broken lockwires, which could
result in loosening of the engine mount bolts,
and subsequent separation of the engine from
the airplane, accomplish the following:

Restatement of Requirements of AD 95-04—
07 R1, Amendment 39-9317

(a) Within 120 days after March 17, 1995
(the effective date of AD 95-04-07 R1,
amendment 39-9317), unless accomplished
previously within the last 750 flight hours
prior to March 17, 1995, perform a visual
inspection to detect broken lockwires on the
forward engine mount bolts on engines 1, 2,

and 3, in accordance with McDonnell
Douglas Alert Service Bulletin DC10—
71A159, Revision 1, dated January 31, 1995.

(2) If no lockwire is found broken, repeat
the inspection thereafter at intervals not to
exceed 750 flight hours.

(2) If any lockwire is found broken, prior
to further flight: Check the torque of the bolt,
install a new lockwire, and install a torque
stripe on the bolt, in accordance with the
alert service bulletin. Thereafter at intervals
not to exceed 750 flight hours, perform a
visual inspection to detect misalignment of
the torque stripes, and repeat the inspection
to detect broken lockwires, in accordance
with the alert service bulletin.

Optional Terminating Actions

(b) For Model DC-10-30 airplanes and KC—
10A (military) airplanes only: Installation of
retainers on the engine mount bolts of
engines 1, 2, or 3 in accordance with the
procedures depicted in Figure 6 of Revision
6 of McDonnell Douglas DC-10 Service
Bulletin 71-133, dated June 30, 1992,
constitutes terminating action for the
requirements of this AD for that engine.

(c) For Model DC-10-10, —15, and —=30
airplanes and KC-10A (military) airplanes:
Modification of the forward engine mount
bolts for engine 1, 2, or 3 in accordance with
McDonnell Douglas Service Bulletin DC10—
71-159, dated September 6, 1995, or Revision
01, dated July 28, 1997, constitutes
terminating action for the requirements of
this AD for that engine.

Alternative Methods of Compliance

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Los Angeles ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

Special Flight Permits

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(f) Except as provided by paragraphs (b)
and (c) of this AD, the actions shall be done
in accordance with McDonnell Douglas Alert
Service Bulletin DC10-71A159, Revision 1,
dated January 31, 1995. This incorporation
by reference was approved previously by the
Director of the Federal Register as of March
17,1995 (60 FR 38477, July 27, 1995). Copies
may be obtained from The Boeing Company,
Douglas Products Division, 3855 Lakewood
Boulevard, Long Beach, California 90846,
Attention: Technical Publications Business
Administration, Dept. C1-L51 (2—60). Copies
may be inspected at the FAA, Transport

Airplane Directorate, 1601 Lind Avenue,
SW., Renton, Washington; or at the FAA,
Transport Airplane Directorate, Los Angeles
Aircraft Certification Office, 3936 Paramount
Boulevard, Lakewood, California; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(9) This amendment becomes effective on
November 10, 1999.

Issued in Renton, Washington, on
September 29, 1999.

D.L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 99-25932 Filed 10-5-99; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 99-ACE-32]

Amendment to Class E Airspace;
Smith Center, KS

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This document confirms the
effective date of a direct final rule which
revises Class E airspace at Smith Center,
KS.

DATES: The direct final rule published at
64 FR 43068 is effective on 0901 UTC,
November 4, 1999.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, Federal
Aviation Administration, 601 East 12th
Street, Kansas City, Missouri 64106;
telephone: (816) 426—3408.

SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on August 9, 1999 (64 FR
43068). The FAA uses the direct final
rulemaking procedure for a non-
controversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
regulation would become effective on
November 4, 1999. No adverse
comments were received, and thus this
notice confirms that this direct final rule
will become effective on that date.
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Issued in Kansas City, MO on September
28, 1999.

Richard L. Day,

Acting Manager, Air Traffic Division, Central
Region.

[FR Doc. 99-26055 Filed 10-5-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 99-ACE-29]

Amendment to Class E Airspace;
Wayne, NE

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This document confirms the
effective date of a direct final rule which
revises Class E airspace at Wayne, NE.

DATES: The direct final rule published at
64 FR 43065 is effective on 0901 UTC,
November 4, 1999.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, Federal
aviation Administration, 601 East 12th
Street, Kansas City, Missouri 64106;
telephone: (816) 426—-3408.

SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on August 9, 1999 (64 FR
43065). The FAA uses the direct final
rulemaking procedure for a non-
controversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
regulation would become effective on
November 4, 1999. No adverse
comments were received, and thus this
notice confirms that this direct final rule
will become effective on that date.

Issued in Kansas City, MO on September
28, 1999.
Richard L. Day,

Acting Manager, Air Traffic Division, Central
Region.

[FR Doc. 99-26054 Filed 10-5-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 99-ACE-31]

Amendment to Class E Airspace;
Jefferson, IA

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This document confirms the
effective date of a direct final rule which
revises Class E airspace at Jefferson, IA.

DATES: The direct final rule published at
64 FR 43066 is effective on 0901 UTC,
November 4, 1999.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, Federal
Aviation Administration, 601 East 12th
Street, Kansas City, Missouri 64106;
telephone: (816) 426-3408.

SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on August 9, 1999 (64 FR
43066). The FAA uses the direct final
rulemaking procedure for a non-
controversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
regulation would become effective on
November 4, 1999. No adverse
comments were received, and thus this
notice confirms that this direct final rule
will become effective on that date.
Issued in Kansas City, MO on September
28, 1999.
Richard L. Day,
Acting Manager, Air Traffic Division, Central
Region.
[FR Doc. 99-26053 Filed 10-5-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 99-ACE-27]

Amendment to Class E Airspace;
Hebron, NE

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This document confirms the
effective date of a direct final rule which
revises Class E airspace at Hebron, NE.

DATES: The direct final rule published at
64 FR 43063 is effective on 0901 UTC,
November 4, 1999.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, Federal
Aviation Administration, 601 East 12th
Street, Kansas City, Missouri 64106;
telephone: (816) 426-3408.

SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on August 9, 1999 (64 FR
43063). The FAA uses the direct final
rulemaking procedure for a non-
controversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
regulation would become effective on
November 4, 1999. No adverse
comments were received, and thus this
notice confirms that this direct final rule
will become effective on that date.
Issued in Kansas, City, MO on September
28, 1999.
Richard L. Day,
Acting Manager, Air Traffic Division, Central
Region.
[FR Doc. 99-26052 Filed 10-5-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 99-ASW-17]

Revision of Class E Airspace; Antlers,
OK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This notice confirms the
effective date of a direct final rule which
revises Class E airspace at Antlers, OK.
EFFECTIVE DATE: The direct final rule
published at 64 FR 42591 is effective
0901 UTC, November 4, 1999.

FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Airspace Branch, Air
Traffic Division, Southwest Region,
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Federal Aviation Administration, Fort
Worth, TX 761930520, telephone: 817—
222-5793.
SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on August 5, 1999, (64 FR
42591). The FAA uses the direct final
rulemaking procedure for a
noncontroversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
regulation would become effective on
November 4, 1999. No adverse
comments were received, and, thus, this
action confirms that this direct final rule
will be effective on that date.

Issued in Forth Worth, TX, on September
27, 1999.
Robert N. Stevens,
Acting Manager, Air Traffic Division,
Southwest Region.

[FR Doc. 99-26051 Filed 10-5-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 99-ASW-12]
Establishment of Class E Airspace;
Rockport, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace extending upward from the
surface within a 4.1-mile radius of the
Aransas County Airport, Rockport, TX.
This action is prompted by a
determination that Aransas County
Airport meets all the requirements and
has a need for controlled airspace for
aircraft executing the standard
instrument approach procedures
(SIAP’s) at Aransas County Airport. The
intended effect of this rule is to provide
adequate controlled airspace for aircraft
operating in the vicinity of Aransas
County Airport, Rockport, TX.
EFFECTIVE DATE: 0901 UTC, November 4,
1999.

FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Airspace Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, Fort
Worth, TX 761930520, telephone 817—
222-5593.

SUPPLEMENTARY INFORMATION:

History

On July 19, 1999, a proposal to amend
14 CFR part 71 to establish Class E
Airspace at Rockport, TX, was
published in the Federal Register (64
FR 38609). The proposal was to
establish Class E airspace extending
upward from the surface within a 4.1-
mile radius of Aransas County Airport,
Rockport, TX. This action is prompted
by an Aransas County request and
subsequent FAA determination that
Aransas County Airport meets all the
requirements and has a need for
controlled airspace for aircraft executing
the SIAP’s at Aransas County Airport.
The intended effect of this rule is to
provide adequate controlled airspace for
aircraft operating in the vicinity of
Aransas County Airport, Rockport, TX.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments to the proposal were
received. The rule is adopted as
proposed.

The coordinates for this airspace
docket are based on North American
Datum 83. Designated Class E airspace
areas are published in Paragraph 5000 of
FAA Order 7400.9G dated September 1,
1999, and effective September 16, 1999,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designations listed in this document
will be published subsequently in the
order.

The Rule

This amendment to 14 CFR Part 71
establishes Class E airspace, at
Rockport, TX, extending upward from
the surface within a 4.1-mile radius of
the Aransas County Airport, Rockport,
TX.

The FAA has determined that this
regulation only involves an established
body of technical regulations that
require frequent and routine
amendments to keep them operationally
current. If therefore (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air). Adoption of the
Amendment.

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR Part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
Part 71 continues to reas as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9G Airspace
Designations and Reporting Points,
dated September 1, 1999, and effective
September 16, 1999, is amended as
follows:

Paragraph 6002 Class E airspace areas
extending upward from the surface of the
earth.

* * * * *

ASW TX E2 Rockport, TX [Established]
Rockport, Aransas County Airport, TX,
(Lat. 28°05'12" N., long. 97°02'41" W.)
That airspace extending upward from the
surface within a 4.1-mile radius of Aransas
County Airport, Rockport, TX.
* * * * *
Issued in Fort Worth, TX on September 27,
1999.
Robert N. Stevens,
Acting Manager, Air Traffic Division,
Southwest Region.
[FR Doc. 99-26050 Filed 10-5-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 99-ASW-16]
Revision of Class E Airspace; Altus,
OK

AGENCY: Federal Aviation
Administration (FAA) DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This document confirms the
effective date of a direct final rule which
revises Class E airspace at Altus, OK.
EFFECTIVE DATE: The direct final rule
published at 64 FR 42592 is effective
0901 UTC, November 4, 1999.
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FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Airspace Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, Fort
Worth, TX 76193-0520, telephone: 817—
222-5793.

SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on August 5, 1999, (64 FR
42592). The FAA uses the direct final
rulemaking procedure for a
noncontroversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
regulation would become effective on
November 4, 1999. No adverse
comments were received, and, thus, this
action confirms that this direct final rule
will be effective on that date.

Issued in Fort Worth, TX, on September 27,
1999.
Robert N. Stevens,

Acting Manager, Air Traffic Division,
Southwest Region.

[FR Doc. 99-26049 Filed 10-5-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 99-AGL-43]
Modification of Class E Airspace;
Madison, WI

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action modifies Class E
airspace at Madison, WI. A Global
Positioning System (GPS) Standard
Instrument Approach Procedure (SIAP)
to Runway (Rwy) 21, and a VHF
Omnidirectional Range (VOR) SIAP to
Rwy 21, have been developed for Dane
County Regional Airport-Truax Field.
Controlled airspace extending upward
from 700 to 1200 feet above ground
level (AGL) is needed to contain aircraft
executing the approaches. This action
increases the radius of the existing
controlled airspace for this airport.
EFFECTIVE DATE: 0901 UTC, December
30, 1999.

FOR FURTHER INFORMATION CONTACT:
Denis C. Burke, Air Traffic Division,
Airspace Branch, AGL-520, Federal

Aviation Administration, 2300 East
Devon Avenue, Des Plaines, lllinois
60018, telephone (847) 294—-7568.

SUPPLEMENTARY INFORMATION:
History

On Friday, July 23, 1999, the FAA
proposed to amend 14 CFR part 71 to
modify Class E airspace at Madison, WI
(64 FR 39949). The proposal was to add
controlled airspace extending upward
from 700 to 1200 feet AGL to contain
Instrument Flight Rules (IFR) operations
in controlled airspace during portions of
the terminal operation and while
transiting between the enroute and
terminal environments.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
One comment strongly supporting the
proposal was received from the
Wisconsin Department of
Transportation. Class E airspace
designations for airspace areas
extending upward from 700 feet or more
above the surface of the earth are
published in paragraph 6005 of FAA
Order 7400.9G dated September 1, 1999,
and effective September 16, 1999, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

The Rule

This amendment to 14 CFR part 71
modifies Class E airspace at Madison,
WI, to accommodate aircraft executing
the proposed GPS Rwy 21 SIAP and
VOR Rwy 21 SIAP at Dane County
Regional Airport-Truax Field by
modifying the existing controlled
airspace. The area will be depicted on
appropriate aeronautical charts.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 95665, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9G, Airspace
Designations and Reporting Points,
dated September 1, 1999, and effective
September 16, 1999, is amended as
follows:

* * * * *

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AGL WI E5 Madison, WI [Revised]

Madison, Dane County Regional Airport-
Truax Field, Wi

(Lat. 43°08'23" N., long. 89°20'15" W.)
Middleton, Morey Airport, WI

(Lat. 43°06'51" N., long. 89°31'51" W.)

That airspace extending upward from 700
feet above the surface within an 8.8-mile
radius of Dane County Regional Airport-
Truax Field and within 2.6 miles either side
of the 188° bearing from the airport extending
from the 8.8-mile radius to 13.9 miles south
of the airport, and within a 6.3-mile radius
of Morey Airport.

* * * * *

Issued in Des Plaines, Illinois on
September 22, 1999.

Christopher R. Blum,

Manager, Air Traffic Division.

[FR Doc. 99-26048 Filed 10-5-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 3
RIN 2900-AJ61

Returned and Canceled Checks

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.
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SUMMARY: This document amends the
Department of Veterans Affairs (VA)
adjudication regulations governing
payment of the proceeds of checks
which are returned and canceled
following the death of the payee. This
amendment is necessary to implement a
statutory amendment that deleted the
requirement for settlement by the
General Accounting Office prior to
payment of these proceeds to an estate.
This document also makes
nonsubstantive changes for purposes of
clarity.

DATES: Effective Date: October 19, 1996.
FOR FURTHER INFORMATION CONTACT:
Warren Jones, Consultant, Regulations
Staff, Compensation and Pension
Service, Veterans Benefits
Administration, 810 Vermont Avenue,
NW, Washington, DC 20420, telephone
(202) 273-7167.

SUPPLEMENTARY INFORMATION: Section
5122 of title 38, United States Code,
governs payment of the proceeds of VA
benefit check(s) received by a payee but
not negotiated before his or her death.
VA has implemented section 5122 at 38
CFR 3.1003.

Under section 5122, VA shall upon
return and cancellation of an original
benefit check pay the amount
represented by the check in the same
manner as it pays accrued benefits
under 38 U.S.C. 5121. Section 5121
requires VA to pay accrued benefits to
the first living person(s) in the following
order: (A) veteran’s spouse; (B) veteran’s
children (in equal shares); and (C)
veteran’s dependent parents (in equal
shares). Section 5121(a)(5) also provides
that, “[i]n all other cases,” accrued
benefits may be paid only as necessary
to reimburse the person who bore the
expenses of the payee’s last sickness
and burial. Section 5122 further
provides that any amount not paid in
this manner shall be paid to the estate
of the deceased payee, unless the estate
will escheat, i.e., revert to the state
because there is no one eligible to
inherit it.

Prior to October 19, 1996, section
5122 required settlement by the General
Accounting Office (GAQO) before
payment could be made to an estate.
However, section 202(t) of the General
Accounting Office Act of 1996, Public
Law 104-316, effective October 19,
1996, amended section 5122 to delete
reference to settlement by GAO. VA'’s
Office of the General Counsel has
advised that under section 5122, VA is
now authorized to pay amounts due to
the estates of deceased payees without
reference to any other agency. We are,
therefore, amending 38 CFR 3.1003(b) to
bring VA'’s regulation into conformity

with the amended statute by removing
reference to settlement by GAO.

We also are amending § 3.1003(b) to
replace the legal term “‘escheat’ with
the words “revert to the state because
there is no one eligible to inherit it.” We
believe that many will not understand
the term “‘escheat”” and have, therefore,
chosen to replace it with words that
express the same legal meaning but are
easier for the general public to
understand.

The effective date of this amendment
is October 19, 1996, the effective date of
section 202(t) of Public Law 104-316.

This final rule reflects statutory
amendments and makes nonsubstantive
changes. Accordingly, there is a basis
for dispensing with prior notice and
comment and delayed effective date
provisions of 5 U.S.C. 552 and 553.

Because no notice of proposed rule
making was required in connection with
the adoption of this final rule, no
regulatory flexibility analysis is required
under the Regulatory Flexibility Act (5
U.S.C. 601-612). Even so, the Secretary
hereby certifies that this final rule will
not have a significant economic impact
on a substantial number of small entities
as they are defined in the Regulatory
Flexibility Act.

The Catalog of Federal Domestic

Assistance program numbers are 64.102,
64.104, 64.105, 64.109, and 64.110.

List of Subjects in 38 CFR Part 3

Administrative practice and
procedure, Claims, Disability benefits,
Health care, Pensions, Veterans,
Vietnam.

Approved: September 14, 1999.

Togo D. West, Jr.,
Secretary of Veterans Affairs.

For the reasons set forth in the preamble,
38 CFR part 3 is amended as follows:

PART 3—ADJUDICATION

Subpart A—Pension, Compensation,
and Dependency and Indemnity
Compensation

1. The authority citation for part 3,
subpart A continues to read as follows:

Authority: 38 U.S.C. 501(a), unless
otherwise noted.

§3.1003 [Amended]

2. In 83.1003, paragraph (b) is
amended by removing ‘“upon settlement
by the General Accounting Office’’; and
by removing “‘escheat” and adding, in
its place, “revert to the state because
there is no one eligible to inherit it”.

[FR Doc. 99-26066 Filed 10-5-99; 8:45 am]
BILLING CODE 8320-01-P

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 17
RIN 2900-AJI18

Enrollment—Provision of Hospital and
Outpatient Care to Veterans

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: This document amends VA'’s
medical regulations. The Veterans’
Health Care Eligibility Reform Act of
1996 mandates that VA implement a
national enrollment system to manage
the delivery of healthcare services.
Accordingly, the medical regulations are
amended to establish provisions
consistent with this mandate. Starting
October 1, 1998, most veterans were
required to be enrolled in the VA
healthcare system as a condition of
receiving VA hospital and outpatient
care. Veterans will be allowed to apply
to be enrolled at any time. They will be
eligible to be enrolled based on funding
availability and their priority status. In
accordance with statutory provisions,
the final rule also states that some
categories of veterans are eligible for VA
hospital and outpatient care even if not
enrolled. This document further
establishes a ‘““medical benefits package”
setting forth, with certain exceptions,
the hospital and outpatient care that
will be provided to enrolled veterans
and certain other veterans.

Moreover, this document announces
that VA will enroll all 7 priority
categories of veterans for the period
October 1, 1999 through September 30,
2000, unless it is necessary to change
this determination by a subsequent
rulemaking document.

DATES: Effective Date: November 5,
1999.

FOR FURTHER INFORMATION CONTACT:
Roscoe Butler, Health Administration
Service, (10C3), Veterans Health
Administration, Department of Veterans
Affairs, 810 Vermont Avenue, NW,
Washington, DC 20420, (202) 273—-8302.
(This is not a toll-free number.)

SUPPLEMENTARY INFORMATION: In a
document published in the Federal
Register on July 10, 1998 (63 FR 37299),
we proposed to amend the medical
regulations at 38 CFR part 17. Public
Law 104-262, the Veterans’ Health Care
Eligibility Reform Act of 1996, mandates
that VA implement a national
enrollment system to manage the
delivery of healthcare services. Public
Law 104-262 also contains priority
categories for determining eligibility for
enrollment. Accordingly, we proposed
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to amend the medical regulations to
establish provisions consistent with
these statutory provisions. Starting
October 1, 1998, most veterans were
required to be enrolled in the VA
healthcare system as a condition for
receiving VA hospital and outpatient
care. The proposal also stated that these
veterans would be allowed to apply to
be enrolled at any time. In accordance
with statutory provisions, the proposal
further stated that some categories of
veterans would be eligible for VA
hospital and outpatient care even if not
enrolled. In addition, we proposed to
establish a ‘““medical benefits package”
setting forth, with certain exceptions,
the hospital and outpatient care that
would be provided to enrolled veterans
and certain other veterans.

We received comments from 10
sources. The comments are discussed
below. Based on the rationale set forth
in the proposed rule and in this
document, the provisions of the
proposed rule are adopted as a final rule
with certain changes explained below.

Catastrophically Disabled

The priority listing for enrollment in
proposed §17.36 provided for certain
catastrophically disabled veterans to be
enrolled in priority category 4 and for
certain other catastrophically disabled
veterans to be enrolled in priority
category 7. The proposed provisions
were based on an attempt to reconcile
the provisions of 38 U.S.C. 1705 and
1710(a). The provisions of 38 U.S.C.
1705 include in priority category 4
“veterans who are catastrophically
disabled.” The provisions of 38 U.S.C.
1710(a) set forth a preference scheme for
providing VA care first to ““‘mandatory
veterans’ and then to “‘discretionary
veterans.” This preference scheme, if
controlling, would place some
catastrophically disabled veterans in a
lower priority category than priority
category 4. Several commenters asserted
that the provisions of 38 U.S.C. 1705
must be interpreted to require that all
catastrophically disabled veterans be
enrolled in priority category 4. Upon
further consideration, we have
concluded that the statutory provisions
in question are irreconcilable and that
the rules of statutory construction
require that deference be given to the
more specific provisions in 38 U.S.C.
1705. Accordingly, except as discussed
below, the final rule includes all
catastrophically disabled veterans in
priority category 4.

Some veterans who are
catastrophically disabled must agree to
make the applicable co-payment as a
condition of being included in priority
category 4. This is because 38 U.S.C.

1710 imposes co-payments on certain
veterans, including some veterans who
are catastrophically disabled.
Accordingly, we amended 8§ 17.36(b)(4)
to reflect the co-payment requirement.
We also made corresponding changes to
§17.36(d)(1) with respect to information
to be included in the application for
enrollment in the VA healthcare system.

In § 17.36(e), the definition of the
term “‘catastrophically disabled”
includes the requirement that the
condition be “permanent.” Some
commenters opposed the inclusion of
this requirement. Although we have
retained the requirement that the
condition be “permanent,” we have
made clarifying changes.

We believe that a condition causing
an individual to be catastrophically
disabled must be a ‘“‘permanent”
condition. Under the provisions of 38
U.S.C. 1705, priority category 4 consists
of ““Veterans who are in receipt of
increased pension based on a need of
regular aid and attendance or by reason
of being permanently housebound and
other veterans who are catastrophically
disabled.” The words “‘other veterans
who are catastrophically disabled”
indicate that all veterans in priority
category 4 are “‘catastrophically
disabled” and are disabled to a similar
extent. To be in receipt of increased
pension based on a need of regular aid
and attendance or by reason of being
permanently housebound, a veteran
must be permanently disabled (see 38
U.S.C. 1502 and 1521). We have thus
construed this statutory priority
category to include only veterans with
permanent conditions. Our
interpretation is consistent with other
provisions of Pub. L. 104-262, which, as
noted above, includes the mandate that
VA implement a national enrollment
system. In this regard, the four examples
used to describe the term “disabled” in
38 U.S.C. 1706 are permanent
conditions, i.e., spinal cord dysfunction,
blindness, amputations, and serious
mental illness. Moreover, the legislative
history of Pub. L. 104-262 refers to a
permanent condition, spinal cord
injury, to describe the type of
disabilities intended to be covered by
the term ““catastrophically disabled”
(House Report No. 690, 104th Cong., 2d
Sess. 7 (1996)) and the Joint Explanatory
Statement for H.R. 3118, The Proposed
Veterans’ Health Care Eligibility Reform
Act of 1996 (142 Cong. Rec. S11642,
S$11646 (daily ed. Sept. 28, 1996)).

We have, however, clarified the
criteria for determining when a
condition is permanent. In this regard,
we have revised the second sentence in
§17.36(e) to read as follows: “This
definition is met if an individual has

been found by the Chief of Staff (or
equivalent clinical official) at the VA
facility where the individual was
examined to have a permanent
condition specified in paragraph (e)(1)
of this section; to meet permanently one
of the conditions specified in paragraph
(e)(2) of this section by a clinical
evaluation of the patient’s medical
records that documents that the patient
previously met the permanent criteria
and continues to meet such criteria
(permanently) or would continue to
meet such criteria (permanently)
without the continuation of on-going
treatment; or to meet permanently one
of the conditions specified in paragraph
(e)(2) of this section by a current
medical examination that documents
that the patient meets the permanent
criteria and will continue to meet such
criteria (permanently) or would
continue to meet such criteria
(permanently) without the continuation
of on-going treatment.”” This clarifies
that a veteran who previously met the
criteria in §17.36(e)(2) for establishing a
permanent condition would continue to
meet the criteria even if the condition
has improved because of ongoing
treatment. In our view, on-going
treatment does not change the finding
that the condition is permanent.

In §17.36, paragraph (e) defines the
term ““catastrophically disabled’ and
includes provisions stating that the
definition is met if certain conditions
are met. One commenter argued that in
order to be determined to be
“‘catastrophically disabled” a veteran
should be required to meet the
definition or the conditions, but not
both. No changes are made based on this
comment. Both the definition and the
specific conditions or the functional
disability levels that meet the definition
are necessary to ensure that the term
““catastrophically disabled” is uniformly
applied.

Under the provisions of §17.36(b)(4),
a veteran may be determined to be
catastrophically disabled and thereby
included in priority category 4 only if
determined to be catastrophically
disabled by the Chief of Staff (or
equivalent clinical official) at the VA
facility where the veteran was
examined. One commenter suggested
that VA include in the regulations
additional information concerning
examinations for determining whether
veterans are catastrophically disabled,
i.e., how a first-time applicant could
obtain catastrophically disabled status,
how the examination would be
conducted, and whether records of
previous treatment and examination
could be substituted for a current
examination. No changes are made
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based on this comment. We will
consider a subsequent amendment to
this final rule to include additional
procedures as warranted. Currently,
examinations could be provided based
on the request of a veteran or VA. Also,
the Chief of Staff (or equivalent clinical
official) at the VA facility where the
individual was examined would make
decisions based on the criteria in the
final rule for determining whether a
veteran is catastrophically disabled and
could use any available records in
making the decision. Further, the
decisionmaker could make a decision
without requiring a new examination if
the records are sufficient.

One commenter asserted that the
determination by the Chief of Staff (or
equivalent clinical official) constitutes
an appeal and that the final rule should
include appeal procedures and time
limits for this decision. No changes are
made based on this comment. The
decision by the Chief of Staff (or
equivalent clinical official) constitutes
the initial decision. It is that decision
that could be appealed.

In the proposal, the conditions for
determining whether a veteran is
catastrophically disabled included a
finding that the veteran is “‘[d]ependent
in 4 or more Activities of Daily Living
(eating, dressing, bathing, toileting,
transferring, incontinence of bowel and/
or bladder), with at least 4 of the
dependencies being permanent, using
the Katz scale.” Commenters argued that
the reference to 4 should be lowered in
both places to 3. We have compared the
conditions with the definition of
catastrophically disabled and have
concluded that the definition would
still be met if the number were changed
to 3 in both places. Accordingly, we
have made these changes in the final
rule.

In the proposal, the conditions for
determining whether a veteran is
catastrophically disabled include a
finding that the veteran scored 30 or
lower using the Global Assessment of
Functioning. Commenters asserted that
the score for the Global Assessment of
Functioning should be raised to 40. No
changes are made based on these
comments. Patients above 30 are in a
range described as severe but less than
catastrophic in that they do not require
personal or mechanical assistance to
leave home or bed or require constant
supervision to avoid physical harm to
self or others. Accordingly, they would
not meet the definition of
catastrophically disabled.

Commenters recommended that the
list of conditions in §17.36(e) that
would establish that a veteran is
“‘catastrophically disabled” should be

expanded to include chronic and severe
mental illnesses, Amyotrophic Lateral
Sclerosis, Multiple Sclerosis, a score of
5 or higher on the Kurtzke Expanded
Disability Status Scale for Multiple
Sclerosis, and possibly other things. No
changes are made based on these
comments. Conditions not specifically
mentioned, including those mentioned
by the commenters, would be covered
when the criteria in 8§ 17.36(e) are met.
It is impractical to attempt to list all of
the specific conditions that would be
covered by the criteria.

The list of conditions for establishing
that a veteran is catastrophically
disabled includes a condition resulting
from two of the specified procedures in
§17.36(e)(1) provided the two
procedures were not on the same limb.
The proposed procedures included
“Amputation of toe (only if
accompanied by V49.71 code for
amputated great toe) (procedure code
84.11).” These provisions are clarified
to reflect more clearly that the toe
amputated must be the great toe.

The proposed list of conditions for
establishing that a veteran is
catastrophically disabled included
permanent “unspecified hemiplegia.”
This is deleted. The final rule provides
that a veteran is catastrophically
disabled upon a finding of a score of 2
or lower on at least 4 of the 13 motor
items using the Functional
Independence Measure. This finding
necessarily could be made if a veteran
had hemiplegia that would be
catastrophically disabling. This
Functional Independence Measure is a
more appropriate method of
determining whether hemiplegia
constitutes a catastrophic disability.

The proposed list of conditions for
establishing that a veteran is
catastrophically disabled included a
score of 14 or higher on the Activities
of Daily Living (ADL) Index using
Resource Utilizations Group (RUG) III.
This condition is deleted. The ADL
section is one part of a complex
multidimensional assessment tool
known as the Minimum Data Set (MDS).
All sections in the MDS contribute to
the construction of 44 RUGs (RUG III).
Therefore isolating one section and
attempting to calculate a numerical
score invalidates the purpose for which
the instrument was designed.

Moreover, this should not have any
negative effects on veterans. The
category of veterans intended to meet
the definition of catastrophically
disabled based on the ADL criteria
necessarily would also meet the
definition of catastrophically disabled
based on the criteria in 88 17.36(e)(2)(i)
or (iii) i.e., dependent in 3 or more

Activities of Daily Living (eating,
dressing, bathing, toileting, transferring,
incontinence of bowel and/or bladder),
with at least 3 of the dependencies
being permanent, using the Katz scale;
or a score of 2 or lower on at least 4 of
the 13 motor items using the Functional
Independence Measure. In the ADL
provision, ‘“dependent” was intended to
mean fully dependent. Being fully
dependent is represented by a rating of
1 on the Katz scale. We have clarified
the rule accordingly.

One commenter questioned how the
definition and conditions were
established for determining when an
individual is ““catastrophically
disabled”. In this regard, we note that
the definition and conditions were
formulated by knowledgeable VA
clinical experts.

One commenter asserted that VA form
10-10 EZ should be amended to
specifically ask whether a veteran is
requesting an examination to determine
whether the veteran is catastrophically
disabled. No changes are made based on
this comment. The issue of whether an
individual should be examined is a
complex matter (see §17.36(e)) that does
not lend itself readily to the form.
Further, before a veteran would be
removed from the list of enrollees based
on a priority status lower than priority
category 4, the veteran first would be
provided a letter advising of the
opportunity to request that action be
taken (including an examination, if
needed) to determine whether the
veteran is catastrophically disabled and
thereby eligible for inclusion in priority
category 4.

Additional Enrollment Issues

One commenter opposed any
enrollment system that could exclude
any categories of veterans from access to
medical care. No changes are made
based on this comment. The Veterans’
Health Care Eligibility Reform Act
requires that we establish a system for
the management of hospital and
outpatient care based on priorities and
available funding.

One commenter asserted that
nonservice-connected Purple Heart
recipients should be included in
priority category 3. No changes are
made based on this comment. The
priority categories are established by
statute, and there is no authority to
include this category of veterans in
priority category 3.

One commenter asserted that within
priority category 7, military retirees
should be given a subpriority based on
the further assertion that military
retirement benefits are inadequate. No
changes are made based on this
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comment. This final rule is not an
appropriate forum for addressing
military retirement benefits.

One commenter asserted that
enrollment status decisions should be
transferable among VA medical
facilities. In response, we have added a
note to §17.36 to clarify that a veteran’s
enrollment status will be honored by all
VA medical facilities in the United
States (care abroad is covered by 38
U.S.C. 1724).

One commenter asserted that veterans
should be given a presumption of
entitlement to medical services when
they initially apply or reapply for
enrollment and should receive medical
services until an appeal is decided. No
changes are made based on this
comment. We have no authority to
include such provisions in the final
rule.

One commenter asserted that
enrollment should guarantee a veteran
access to the “medical benefits package”
for a certain period of time, e.g. until the
end of the fiscal year. Commenters also
asserted that after a number of years of
receiving VA medical services an
enrollee’s right to receive medical
services should become permanent. No
changes are made based on these
comments. It is our intent under the
provisions of § 17.36 to try to predict
accurately for the whole fiscal year how
many priority categories will be funded.
However, the regulations must include
provisions for amending the
determination at any time because VA
can only provide services insofar as
there are available funds to cover the
services. Further, we have no authority
to make permanent an enrollee’s right to
receive medical services.

Under the provisions of
§17.36(d)(4)(iii), a veteran who had
been enrolled based on inclusion in
priority category 5 will be disenrolled if
the veteran does not return to VA a
completed form VA Form 10-10EZ. One
commenter asserted that this provision
could cause some of the most vulnerable
veterans to lose their medical benefits.
No changes are made based on this
comment. This will not disadvantage
veterans who are disenrolled merely
because they did not return the form.
Under the provisions of §17.36 such a
veteran may reapply to be enrolled at
any time and thereby supply the
information necessary to determine
their enrollment priority category.

One commenter opposed the
provisions in 8 17.36(d)(4)(i) which state
that a veteran will be removed from the
list of enrollees if the veteran submits to
a VA medical center a signed document
stating that the veteran no longer wishes
to be enrolled. No changes are made

based on this comment. If a veteran no
longer intends to obtain VA care we
would like to be informed so that we
can better predict the demand for VA
care. However, this will not
disadvantage those who wish to restore
their enrollment status since, as noted
above, a veteran may reapply to be
enrolled at any time.

Commenters asserted that the letter
that VA sends veterans concerning their
enrollment status should indicate which
priority group the veteran was placed in
and all co-payment information. We
intend to provide this information to
enrolled veterans as soon as possible.

Under the provisions of Pub. L. 105-
368, a veteran enrolled based on an
illness associated with service in
combat in a war after the Gulf War or
during a period of hostility after
November 11, 1998, is included in
priority category 6 and is eligible for VA
hospital and outpatient care provided in
the medical benefits package for the
illness. The final rule is amended to
reflect this statutory change.

Hospital and Outpatient Care to
Veterans Who are not Enrolled in the
VA Healthcare System

Consistent with the provisions of Pub.
L. 104-262, 8 17.37 specifies when VA
may provide hospital and outpatient
care to veterans who are not enrolled in
the VA healthcare system. One
commenter asserted that this should
include a statement that a veteran who
is not enrolled in the VA healthcare
system may receive an examination to
determine whether the veteran is
eligible for inclusion in priority category
4 based on a finding that the veteran is
catastrophically disabled. We agree and
have amended 8§ 17.37 accordingly.

Medical Benefits Package

One commenter argued that the final
rule should concern only a national
enrollment system and, accordingly,
should not include a medical benefits
package. Although the commenter
concluded that VA has inherent
authority to establish a medical benefits
package, the commenter asserted that
the proposed rule purportedly was
designed solely “to implement the
Veterans’ Health Care Eligibility Reform
Act of 1996” and that the “medical
benefits package” went beyond this
statutory authority. The commenter also
asserted that the statutory provisions at
38 U.S.C. 1701 and the regulations at 38
CFR 17.30 are adequate for determining
what care will be provided to enrolled
veterans. The commenter further
asserted that we did not provide
sufficient rationale or justification for
the establishment of a ““medical benefits

package.” No changes are made based
on these comments. Although the
Veterans’ Health Care Eligibility Reform
Act of 1996 did not direct VA to create
a medical benefits package, we believe
that it is necessary under the
requirements of the Administrative
Procedure Act to inform affected
individuals concerning the care that
would or would not be provided to
veterans enrolled in the VA healthcare
system. The definitions of terms in 38
U.S.C. 1701 and 38 CFR 17.30 are not
adequate by themselves to allow
individuals to make such
determinations. Further, the following
statement in the preamble portion of the
proposed rule provided the rational
basis for the medical benefits package:
“The Secretary has authority to provide
healthcare as determined to be
medically needed. In our view,
medically needed constitutes care that
is determined by appropriate healthcare
professionals to be needed to promote,
preserve, or restore the health of the
individual and to be in accord with
generally accepted standards of medical
practice. The care included in the
proposed ‘medical benefits package’ is
intended to meet these criteria.”
Commenters asserted that infertility
services, pregnancy and delivery,
surgical implantation of penile
prostheses, and membership in spas and
health clubs should be included in the
medical benefits package. As noted
above, the medical benefits package
would include “‘care that is determined
by appropriate healthcare professionals
to be needed to promote, preserve, or
restore the health of the individual and
to be in accord with generally accepted
standards of medical practice.” Upon
reconsideration, we conclude that
pregnancy and delivery services (to the
extent we have legal authority to
provide such services) meet these
criteria and should be included in the
medical benefits package. We also
conclude that membership in spas and
health clubs does not meet these criteria
and should not be included. Further,
under these criteria, we have
determined that reproductive
sterilization, surgery to reverse
voluntary sterilization, infertility
services (other than in vitro
fertilization), and surgical implantation
of penile prostheses should not be
excluded. Appropriate changes are
made to the medical benefits package to
reflect these determinations.
Commenters asserted that the
“medical benefits package” should
cover all emergency care for all enrolled
veterans. No changes are made based on
these comments. The final rule includes
in the ““medical benefits package” all of
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the emergency care that VA is
authorized to provide to enrolled
veterans (see 38 U.S.C. 1703, 1728).

Priority category 6 includes veterans
solely seeking care for a disorder
associated with exposure to a toxic
substance or radiation or for a disorder
associated with service in the Southwest
Asia theater of operations during the
Gulf War, as provided in 38 U.S.C.
1710(e). One commenter asserted that
these veterans should be eligible to
receive the full ““medical benefits
package” because of such disorders. No
changes are made based on this
comment. The restrictions for this
category are required by 38 U.S.C.
1710(e).

One commenter asserted that the final
rule should include provision for “long-
term care services.” No changes are
made based on this comment. The
medical benefits package includes non-
institutional long-term care services,
such as home health care. The statutory
framework for the enrollment system
does not cover nursing home care.

The medical benefits package
includes prescription drugs available
under the VA national formulary
system. Commenters argued that this is
inadequate based on the assertion that
this would limit drugs only to those
listed and exclude any opportunity for
using non-listed drugs. No changes are
made based on these comments. The
national formulary system includes a
mechanism for the provision of drugs
and medicines not listed in the
formulary.

Commenters recommend that the
“medical benefits package” include a
statement that VA will maintain its
capacity to treat disabled veterans in
accordance with the provisions of 38
U.S.C. 1706. No changes are made based
on these comments. The statutory
provisions are adequate by themselves
to provide notice of this requirement.

Commenters asserted that a
determination regarding care received
under the “medical benefits package”
should only be made by a physician in
the appropriate medical specialty and
that a veteran should have direct access
to the medical specialist of choice. No
changes are made based on these
comments. Consistent with the trends in
industry practice, we believe that
generally veterans should first meet
with primary care healthcare
professionals and then be referred to
medical specialists, if necessary.

Commenters asserted that the letter
that VA sends veterans concerning their
enrollment status should specify what
services are available to enrollees. No
changes are made based on these
comments. The enrollment status letter

will provide an overview of the services
available and will include a toll-free
telephone number for veterans to call
for further information.

We also have made a clarifying
change to the medical benefits package
to state that it includes the completion
of certain forms (e.g., Family Medical
Leave forms, life insurance applications,
Department of Education forms for loan
repayment exemptions based on
disability, non-VA disability program
forms) by healthcare professionals based
on an examination or knowledge of the
veteran’s condition, but not including
the completion of forms for
examinations where payment for such
examinations cannot be paid to VA but
can be paid to other health care
practitioners. This is a medical service
that generally is provided under
customary medical practice.

Notice of Priority Categories Eligible for
Enrollment

The proposed rule provided for the
Secretary to publish notices in the
notice section of the Federal Register
announcing which categories of
veterans are eligible to be enrolled. One
commenter asserted that the
determinations made must be published
as rules and that such rules can be made
only after prior notice and comment. In
response, we have changed the
provisions of the final rule to provide
for inclusion of the announcements by
the Secretary in the regulatory material
at 8§17.36. Determinations regarding
notice and comment will be made in
accordance with the provisions of the
Administrative Procedure Act.

Also, the criteria in §17.36 for
determining which categories of
veterans are eligible to be enrolled are
clarified to more accurately reflect the
elements necessary for making the
determination.

Appeals

Commenters asserted that the
proposed rule did not contain sufficient
notice of appeal rights for enrollment
determinations. In response, we have
added information to § 17.36(d)(5)
stating that the letter providing
notification of enroliment status
(enrollment or disenrollment) will
include an effective date for any
changes and will include a statement
regarding appeal rights.

As stated in the proposal, veterans
may appeal VA decisions regarding
enrollment and disenrollment to the
Board of Veterans’ Appeals and the
Court of Veterans Appeals. Commenters
asserted that actions on appeals to the
Board take too long and that special
intermediate appeal procedures must be

established to protect veterans’ access to
healthcare. Most of the enrollment
determinations will be based on the
ministerial application of
determinations made by the VA’s
Veterans Benefits Administration. There
is already a process for obtaining
reconsideration of these VBA
determinations at the Regional Office
level. It would be inappropriate for VA’s
Veterans Health Administration (VHA)
which administers the National
Enrollment System to provide appellate
rights for these VBA issues. Further,
although we are not required to do so,
we are in the process of formulating
voluntary intermediate reconsideration
procedures for VHA decisions (63 FR
9990). In this regard, we are considering
whether to apply such voluntary
intermediate appeal procedures to
certain VHA enrollment issues, such as
decisions concerning catastrophic
disabilities and means testing.

One commenter asserted that a
veteran should not lose benefits for at
least 90 days or until the completion of
an appeal. No changes are made based
on this comment. We have no authority
to establish such a rule.

Commenters asserted that the
Presidential Memorandum on Federal
Agency Compliance with the Patient
Bill of Rights requires appeal
procedures for enrollment issues. No
changes are made based on these
comments. This Memorandum was
intended to ensure additional process
for medical determinations not subject
to the appellate jurisdiction of the Board
of Veterans Appeals, such as the need
for and appropriateness of specific types
of medical care and treatment for an
individual. Further, as noted above, we
are taking steps to establish
intermediate appeal procedures as
appropriate.

Commenters asserted that the final
rule should specifically state that the
Board of Veterans Appeals has appellate
jurisdiction of VHA determinations
concerning whether a veteran is
catastrophically disabled. No changes
are made based on these comments. We
agree that under 38 CFR 20.101(b) the
Board has jurisdiction over these
determinations. Further, we do not
believe that there is a need to include
specific provisions in the final rule
regarding this matter.

Miscellaneous

Non-substantive changes have been
made for purposes of clarification.

Announcement Regarding Enrollment
of Priority Categories

VA will enroll all 7 priority categories
of veterans for the period October 1,
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1999 through September 30, 2000,
unless changed by a subsequent
rulemaking document.

OMB

This document has been reviewed by
the Office of Management and Budget
under Executive Order 12866.

Paperwork Reduction Act

The collection of information
contained in the notice of the proposed
rulemaking was submitted to the Office
of Management and Budget (OMB) for
review in accordance with the
Paperwork Reduction Act (44 U.S.C.
3504(h)). The information collection
subject to this rulemaking concerns:

(1) Initial Application for Health
Benefits. Under the provisions of
§17.36(d)(1), a veteran who wishes to be
enrolled must apply by submitting a VA
Form 10-10EZ to a VA medical facility.
Veterans applying based on inclusion in
categories 1, 2, 3, 6, and 7 do not need
to complete section Il, but must
complete the rest of the form. Veterans
applying based on inclusion in priority
category 4 must complete all or a
portion of VA Form 10-10EZ as set forth
in §17.36(d)(1). Veterans applying
based on inclusion in priority category
5 must complete the entire form. VA
Form 10-10EZ is set forth in full at
§17.36(f). This information is needed to
determine whether a veteran is eligible
to be enrolled in the VA healthcare
system and, consequently, whether the
veteran is eligible for VA hospital and
outpatient care;

(2) Yearly Re-application for Health
Benefits. Under the provisions of
§17.36(d)(4)(iii), veterans enrolled
based on inclusion in priority category
5 will be mailed a Form 10-10EZ on a
yearly basis. They will be requested to
complete the form and return the form
to the address on the return envelope.
VA Form 10-10EZ is set forth in full at
§17.36(f). This information is needed to
determine whether a veteran is eligible
to continue to be enrolled in the VA
healthcare system, and, consequently,
whether the veteran is eligible to
continue to receive VA hospital and
outpatient care;

(3) Voluntary disenrollment. Under
the provisions of § 17.36(d)(4)(i), a
veteran wishing to disenroll and forgo
VA hospital and outpatient care must
submit to a VA medical center a signed
document stating that the veteran no
longer wishes to be enrolled. This
information is needed to determine the
identity of those veterans wishing to
disenroll and forgo VA hospital and
outpatient care. This will help VA
determine how to allocate available
funding for hospital and outpatient care.

Interested parties were invited to
submit comments on the collection of
information. However, no comments
were received. OMB has approved this
information collection under control
number 2900-0091.

VA is not authorized to impose a
penalty on persons for failure to comply
with information collection
requirements which do not display a
current OMB control number, if
required.

Regulatory Flexibility Act

The Secretary hereby certifies that
this proposed rule will not have a
significant economic impact on a
substantial number of small entities as
they are defined in the Regulatory
Flexibility Act, 5 U.S.C. 601-612. This
proposed rule would affect only
individuals. Accordingly, pursuant to 5
U.S.C. 605(b), this proposed rule is
exempt from the initial and final
regulatory flexibility analysis
requirements of §§ 603 and 604.

The Catalog of Federal domestic
assistance numbers for the programs
affected by this rule are 64.005,
64.007.64.008, 64,009, 64.010, 64.011,
64.012, 64.013, 64.014, 64.015, 64.016,
64.018, 64.019, 64.022, and 64.025.

List of Subjects in 38 CFR Part 17

Administrative practice and
procedure, Alcohol abuse, Alcoholism,
Claims, Day care, Dental health, Drug
abuse, Foreign relations, Government
contracts, Grant programs— health,
Grant programs—veterans, Health care,
Health facilities, Health professions,
Health records, Homeless, Medical and
dental schools, Medical devices,
Medical research, Mental health
programs, Nursing homes, Philippines,
Reporting and recordkeeping
requirements, Scholarships and
fellowships, Travel and transportation
expenses, Veterans.

Approved: July 16, 1999.

Togo D. West, Jr.,
Secretary of Veterans Affairs.

For the reasons set out in the
preamble, 38 CFR part 17 is amended as
set forth below:

PART 17—MEDICAL

1. The authority citation for part 17
continues to read as follows:

Authority: 38 U.S.C. 501, 1721, unless
otherwise noted.

§17.34 [Amended]

2. The first sentence of §17.34 is
amended by removing “When an
application” and adding, in its place,
“Subject to the provisions of §§17.36
through 17.38, when an application”.

3. An undesignated center heading,
§17.36, and a parenthetical at the end
of the section are added to read as
follows:

Enrollment Provisions and Medical
Benefits Package

§17.36 Enrollment—provision of hospital
and outpatient care to veterans.

(a) Enrollment requirement for
veterans. (1) Except as otherwise
provided in §17.37, a veteran must be
enrolled in the VA healthcare system as
a condition for receiving VA hospital
and outpatient care.

Note to paragraph (a)(1): A veteran may
apply to be enrolled at any time. (See
§17.36(d)(1).)

(2) Except as provided in paragraph
(a)(3) of this section, a veteran enrolled
under this section is eligible for VA
hospital and outpatient care as provided
in the ““medical benefits package’ set
forth in §17.38.

Note to paragraph (a)(2): A veteran’s
enrollment status will be recognized
throughout the United States.

(3) A veteran enrolled based on
having a disorder associated with
exposure to a toxic substance or
radiation, for a disorder associated with
service in the Southwest Asia theater of
operations during the Gulf War, or any
illness associated with service in
combat in a war after the Gulf War or
during a period of hostility after
November 11, 1998, as provided in 38
U.S.C. 1710(e), is eligible for VA
hospital and outpatient care provided in
the “medical benefits package” set forth
in §17.38 for the disorder.

(b) Categories of veterans eligible to be
enrolled. The Secretary will determine
which categories of veterans are eligible
to be enrolled based on the following
order of priority:

(1) Veterans with a singular or
combined rating of 50 percent or greater
based on one or more service-connected
disabilities or unemployability.

(2) Veterans with a singular or
combined rating of 30 percent or 40
percent based on one or more service-
connected disabilities.

(3) Veterans who are former prisoners
of war; veterans with a singular or
combined rating of 10 percent or 20
percent based on one or more service-
connected disabilities; veterans who
were discharged or released from active
military service for a disability incurred
or aggravated in the line of duty;
veterans who receive disability
compensation under 38 U.S.C. 1151;
veterans whose entitlement to disability
compensation is suspended pursuant to
38 U.S.C. 1151, but only to the extent
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that such veterans’ continuing eligibility
for hospital and outpatient care is
provided for in the judgment or
settlement described in 38 U.S.C. 1151;
veterans whose entitlement to disability
compensation is suspended because of
the receipt of military retired pay; and
veterans receiving compensation at the
10 percent rating level based on
multiple noncompensable service-
connected disabilities that clearly
interfere with normal employability.

(4) Veterans who receive increased
pension based on their need for regular
aid and attendance or by reason of being
permanently housebound and other
veterans who are determined to be
catastrophically disabled by the Chief of
Staff (or equivalent clinical official) at
the VA facility where they were
examined; except that a veteran who is
catastrophically disabled and who must
agree under 38 U.S.C. 1710 to pay to the
United States a co-payment as condition
of receiving VA care, must agree to pay
to the United States the applicable co-
payment to be enrolled in priority
category 4.

(5) Veterans not covered by
paragraphs (b)(1) through (b)(4) of this
section who are determined to be unable
to defray the expenses of necessary care
under 38 U.S.C. 1722(a).

(6) Veterans of the Mexican border
period or of World War I; veterans
solely seeking care for a disorder
associated with exposure to a toxic
substance or radiation, for a disorder
associated with service in the Southwest
Asia theater of operations during the
Gulf War, or for any illness associated
with service in combat in a war after the
Gulf War or during a period of hostility
after November 11, 1998, as provided
and limited in 38 U.S.C. 1710(e); and
veterans with O percent service-
connected disabilities who are
nevertheless compensated, including
veterans receiving compensation for
inactive tuberculosis.

(7) Veterans who agree to pay to the
United States the applicable copayment
determined under 38 U.S.C. 1710(f) and
1710(g). This category is further
prioritized into the following
subcategories:

(i) Noncompensable zero percent
service-connected veterans; and

(ii) All other priority category 7
veterans.

(c) Federal Register notification of
eligible enrollees. (1) It is anticipated
that on or before August 1 of each year
the Secretary will announce in
paragraph (c)(2) of this section which
categories of veterans are eligible to be
enrolled. As necessary, the Secretary at
any time may revise this determination
by further amending paragraph (c)(2) of

this section. The preamble to a Federal
Register document announcing which
priority categories are eligible to be
enrolled must specify the projected
number of fiscal year applicants for
enrollment in each priority category,
projected healthcare utilization and
expenditures for veterans in each
priority category, appropriated funds
and other revenue projected to be
available for fiscal year enrollees, and
results—projected total expenditures for
enrollees by priority category. The
determination should include
consideration of relevant internal and
external factors, e.g., economic changes,
changes in medical practices, and
waiting times to obtain an appointment
for care. Consistent with these criteria,
the Secretary will determine which
categories of veterans are eligible to be
enrolled based on the order of priority
specified in paragraph (b) of this
section.

(2) Unless changed by a rulemaking
document in accordance with paragraph
(c)(2) of this section, VA will enroll all
priority categories of veterans set forth
in §17.36(b) for the period from October
1, 1999 through September 30, 2000.

(d) Enrollment and disenrollment
process—(1) Application for enrollment.
A veteran may apply to be enrolled in
the VA healthcare system at any time.
A veteran who wishes to be enrolled
must apply by submitting a VA Form
10-10EZ to a VA medical facility.
Veterans applying based on inclusion in
priority categories 1, 2, 3, 6, and 7 do
not need to complete section Il, but
must complete the rest of the form.
Veterans applying based on inclusion in
priority category 4 because of their need
for regular aid and attendance or by
being permanently housebound need
not complete section I, but must
complete the rest of the form. Veterans
applying based on inclusion in priority
category 4 because they are
catastrophically disabled need not
complete section Il, but must complete
the rest of the form, if: they agree to pay
to the United States the applicable
copayment determined under 38 U.S.C.
1710(f) and 1710(g); they are a veteran
of the Mexican border period or of
World War | or a veteran with a 0
percent service-connected disability
who is nevertheless compensated; their
catastrophic disability is a disorder
associated with exposure to a toxic
substance or radiation, or with service
in the Southwest Asia theater of
operations during the Gulf War as
provided in 38 U.S.C. 1710(e); or their
catastrophic disability is an illness
associated with service in combat in a
war after the Gulf War or during a
period of hostility after November 11,

1998, as provided in 38 U.S.C. 1710(e).
All other veterans applying based on
inclusion in priority category 4 because
they are catastrophically disabled must
complete the entire form. Veterans
applying based on inclusion in priority
category 5 must complete the entire
form. VA Form 10-10EZ is set forth in
paragraph (f) of this section and is
available from VA medical facilities.

Note to paragraph (d)(1): To remain
enrolled based on inclusion in priority
category 5, a veteran annually must return
information to VA on a VA Form 10-10EZ as
provided in paragraph (d)(4)(iii) of this
section and otherwise meet the requirements
for enrollment.

(2) Action on application. Upon
receipt of a completed VA Form 10—
10EZ, a VA network or facility director,
or the Chief Network Officer, will accept
a veteran as an enrollee upon
determining that the veteran isin a
priority category eligible to be enrolled
as set forth in §17.36(c)(2). Upon
determining that a veteran is not in a
priority category eligible to be enrolled,
the VA network or facility director, or
the Chief Network Officer, will inform
the applicant that the applicant is
ineligible to be enrolled.

(3) Automatic enrollment.
Notwithstanding other provisions of this
section, veterans who were notified by
VA letter that they were enrolled in the
VA healthcare system under the trial VA
enrollment program prior to October 1,
1998, automatically will be enrolled in
the VA healthcare system under this
section if determined by a VA network
or facility director, or the Chief Network
Officer, that the veteran is in a priority
category eligible to be enrolled as set
forth in §17.36(c)(2). Upon determining
that a veteran is not in a priority
category eligible to be enrolled, the VA
network or facility director, or the Chief
Network Officer, will inform the veteran
that the veteran is ineligible to be
enrolled.

(4) Disenrollment. A veteran enrolled
under paragraph (d)(2) or (d)(3) of this
section will be disenrolled only if:

(i) The veteran submits to a VA
medical center a signed document
stating that the veteran no longer wishes
to be enrolled;

(ii) A VA network or facility director,
or the Chief Network Officer,
determines that the veteran is no longer
in a priority category eligible to be
enrolled, as set forth in § 17.36(c)(2); or

(iii) A VA network or facility director,
or the Chief Network Officer,
determines that the veteran has been
enrolled based on inclusion in priority
category 5; determines that the veteran
was sent by mail a VA Form 10-10EZ;
and determines that the veteran failed to
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return the completed form to the
address on the return envelope within
60 days from receipt of the form. VA
Form 10-10EZ is set forth in paragraph
(f) of this section.

(5) Notification of enrollment status.
Notice of a decision by a VA network or
facility director, or the Chief Network
Officer, regarding enrollment status will
be provided to the affected veteran by
letter and will contain the reasons for
the decision. The letter will include an
effective date for any changes and a
statement regarding appeal rights. The
decision will be based on all
information available to the
decisionmaker, including the
information contained in VA Form 10—
10EZ.

(e) Catastrophically disabled. For
purposes of this section,
catastrophically disabled means to have
a permanent severely disabling injury,
disorder, or disease that compromises
the ability to carry out the activities of
daily living to such a degree that the
individual requires personal or
mechanical assistance to leave home or
bed or requires constant supervision to
avoid physical harm to self or others.
This definition is met if an individual
has been found by the Chief of Staff (or
equivalent clinical official) at the VA
facility where the individual was
examined to have a permanent
condition specified in paragraph (e)(1)
of this section; to meet permanently one
of the conditions specified in paragraph
(e)(2) of this section by a clinical
evaluation of the patient’s medical
records that documents that the patient
previously met the permanent criteria
and continues to meet such criteria
(permanently) or would continue to
meet such criteria (permanently)
without the continuation of on-going
treatment; or to meet permanently one

of the conditions specified in paragraph
(e)(2) of this section by a current
medical examination that documents
that the patient meets the permanent
criteria and will continue to meet such
criteria (permanently) or would
continue to meet such criteria
(permanently) without the continuation
of on-going treatment.

(1) Quadriplegia and quadriparesis
(ICD-9-CM Code 344.0x: 344.00,
344.01, 344.02, 344.03, 344.04, 3.44.09),
paraplegia (ICD-9-CM Code 344.1),
blindness (ICD—-9-CM Code 369.4),
persistent vegetative state (ICD-9—-CM
Code 780.03), or a condition resulting
from two of the following procedures
(ICD—9-CM Code 84.x or associated V
Codes when available or Current
Procedural Terminology (CPT) Codes)
provided the two procedures were not
on the same limb:

(i) Amputation through hand (ICD-9—
CM Code 84.03 or V Code V49.63 or
CPT Code 25927);

(ii) Disarticulation of wrist (ICD-9—
CM Code 84.04 or V Code V49.64 or
CPT Code 25920);

(iii) Amputation through forearm
(ICD-9—CM Code 84.05 or V Code
V49.65 or CPT Codes 25900, 25905);

(iv) Disarticulation of forearm (ICD-9—
CM Code 84.05 or V Code V49.66 or
CPT Codes 25900, 25905);

(v) Amputation or disarticulation
through elbow. (ICD—9-CM Code 84.06
or V Code V49.66 or CPT 24999);

(vi) Amputation through humerus
(ICD—9-CM Code 84.07 or V Code
V49.66 or CPT Codes 24900, 24920);

(vii) Shoulder disarticulation (ICD-9—
CM Code 84.08 or V Code V49.67 or
CPT Code 23920);

(viii) Forequarter amputation (ICD-9—
CM Code 84.09 or CPT Code 23900);

(ix) Lower limb amputation not
otherwise specified (ICD—-9-CM Code

84.10 or V Code V49.70 or CPT Codes
27880, 27882);

(X) Amputation of great toe (ICD-9—
CM Code 84.11 or V Code V49.71 or
CPT Codes 28810, 28820);

(xi) Amputation through foot (ICD-9-
CM Code 84.12 or V Code V49.73 or
CPT Codes 28800, 28805);

(xii) Disarticulation of ankle (ICD-9—
CM Code 84.13 or V Code V49.74 or
CPT 27889);

(xiii) Amputation through malleoli
(ICD-9—CM Code 84.14 or V Code
V49.75 or CPT Code 27888);

(xiv) Other amputation below knee
(ICD-9-CM Code 84.15 or V Code
V49.75 or CPT Codes 27880, 27882);

(xv) Disarticulation of knee (ICD-9—
CM Code 84.16 or V Code V49.76 or
CPT Code 27598);

(xvi) Above knee amputation (ICD-9-
CM Code 84.17 or V Code V49.76 or
CPT Code 27598);

(xvii) Disarticulation of hip (ICD-9-
CM Code 84.18 or V Code V49.77 or
CPT Code 27295); and

(xviii) Hindquarter amputation (ICD—
9-CM Code 84.19 or CPT Code 27290).

(2)(i) Dependent in 3 or more
Activities of Daily Living (eating,
dressing, bathing, toileting, transferring,
incontinence of bowel and/or bladder),
with at least 3 of the dependencies
being permanent with a rating of 1,
using the Katz scale.

(ii) A score of 10 or lower using the
Folstein Mini-Mental State
Examination.

(iii) A score of 2 or lower on at least
4 of the 13 motor items using the
Functional Independence Measure.

(iv) A score of 30 or lower using the
Global Assessment of Functioning.

(f) VA Form 10-10EZ. [insert actual
photocopy of VA Form 10-10EZ]

BILLING CODE 8320-01-P



Federal Register/Vol. 64, No. 193/Wednesday, October 6, 1999/Rules and Regulations 54215

OMB Approved No. 2900-0091
E£stimated Burden sz. 20 min.

WD pepartment of Veterans Aftairs APPLICATION FOR HEALTH BENEFITS
ECTION | - GENERAL INFORMATIO

nel

1A. TYPE OF BENEFIT{S) APPLIED FOR (You may check more than o.

D HEALTH SERVICES D NURSING HOME D DOMICILIARY D DENTAL D ENROLLMENT
1B. IF APPLYING FOR HEALTH SERVICES, WHICH VA MEDICAL CENTER OR OUTPATIENT CLINIC DO YOU PREFER

2. VETERAN'S NAME (Last, First, Mi) 3. OTHER NAMES USED 4. GENDER (Check one}
Um O

5. SOCIAL SECURITY NUMBER 6. CLAIM NUMBER 7. DATE OF BIRTH {mm/dd/yyyy} 8. RELIGION

9A. CURRENT MAILING ADDRESS (Street/ 9B. CITY 9C. STATE 9D. zIP

9E. COUNTY 10. HOME TELEPHONE NUMBER 11. WORK TELEPHONE NUMBER

{ ) ( )

D MARRIED D NEVER MARRIED D SEPARATED D WIDOWED D DIVORCED D UNKNOWN

12. CURRENT MARITAL STATUS (Check onej

13A. LAST BRANCH OF SERVICE 13B. LAST ENTRY DATE 13C. LAST DISCHARGE DATE 13D. DISCHARGE TYPE 13E. MILITARY SERVICE NUMBER
14. CIRCLE YES OR NO
A. ARE YOU A FORMER PRISONER OF WAR YES NO H. DO YOU HAVE A MILITARY DENTAL INJURY YES NO
B. DO YOU HAVE A VA SERVICE-CONNECTED RATING YES NO 1. DO YOU HAVE A SPINAL CORD INJURY YES NO
B1. IF YES, WHAT IS YOUR RATED PERCENTAGE % J.  ARE YOU ELIGIBLE FOR MEDICAID YES NO
C. ARE YOU RECEIVING A VA PENSION YES NO K. ARE YOU ENROLLED IN MEDICARE HOSPITAL INSURANCE PART A| YES NO
D. ARE YOU RETIRED FROM THE MILITARY YES NO K1. EFFECTIVE DATE
D1. WAS YOUR RETIREMENT THE RESULT OF A DISABILITY YES NO L. ARE YOU ENROLLED IN MEDICARE HOSPITAL INSURANCE PART Bl YES I NO
D2. WERE YOU REGULARLY RETIRED - {20+ yrs.) YES NO L1. EFFECTIVE DATE
€. WERE YOU EXPOSED TO TOXINS IN THE GULF WAR YES NO M. MEDICARE CLAIM NUMBER
F. WERE YOU EXPOSED TO AGENT ORANGE YES NO N.  NAME EXACTLY AS IT APPEARS ON YOUR MEDICARE CARD
G.  WERE YOU EXPOSED TO RADIATION YES NO
15A. VETERAN'S EMPLOYMENT 15B. COMPANY NAME, ADDRESS AND TELEPHONE NUMBER
STATUS fcheck one} 0 woremproven / /
If employed or retired, L) emroveo .
complete item 158 D RETIRED Date of retirement
16A. SPOUSE'S EMPLOYMENT 16B. COMPANY NAME, ADDRESS AND TELEPHONE NUMBER
STATUS fcheck one) D NOT EMPLOYED / /
If employed or retired, L] ewpioveo g
complete item 168 [ 1 aemipen Date of retirement
17A. VETERAN'S HEALTH INSURANCE COMPANY 18A. SPOUSE'S HEALTH INSURANCE COMPANY
178. NAME OF POLICY HOLDER 18B. NAME OF POLICY HOLDER
17C. POLICY NUMBER 17D. GROUP CODE 18C. POLICY NUMBER 18D. GROUP CODE
19A. NAME, ADDRESS AND RELATIONSHIP OF NEXT OF KIN 198B. NEXT OF KIN'S HOME TELEPHONE NUMBER
( )
19C. NEXT OF KIN'S WORK TELEPHONE NUMBER
20A. NAME, ADDRESS AND RELATIONSHIP OF EMERGENCY CONTACT 20B. EMERGENCY CONTACT'S HOME TELEPHONE NUMBER

{ )

20C. EMERGENCY CONTACT'S WORK TELEPHONE NUMBER

( )

21.) DESIGNATE THE FOLLOWING INDIVIDUAL TO RECEIVE POSSESSION OF ALL MY PERSONAL PROPERTY LEFT ON PREMISES UNDER VA CONTROL AFTER MY DEPARTURE OR AT
THE TIME OF MY DEATH. (Check one} (This does not constitute a will or transfer of title.)

[] emercency contacT [ wextorxin
22A. 1S NEED FOR CARE DUE 7O ON THE JOB INJURY (Check onel 228. 15 NEED FOR CARE DUE TO ACCIDENT (Check onel

D YES D NO I:] YES D NO
Xpnasse 10-10EZ PAGE 1
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VETERAN'S NAME SOCIAL SECURITY NUMBER
APPLICATION FOR HEALTH BENEFITS, Continued
i SRR i o e
1. SPOUSE'S NAME (Last, First, Mi}
3. SPOUSE'S SOCIAL SECURITY NUMBER 4. SPOUSE'S DATE OF BIRTH {mm/dd/yyyy/ 5. CHILD'S DATE OF BIRTH {mm/dd/yyyy)
6. SPOUSE'S ADDRESS (Street, City, State, ZIP ) 7. CHILD'S SOCIAL SECURITY NUMBER
8. SPOUSE'S TELEPHONE NUMBER 9. CHILD'S RELATIONSHIP TO YOU (Circle one)
Son Daughter Stepson Stepdaughter
10. DATE OF MARRIAGE {mm/dd/yyyy} 11. DATE CHILD BECAME YOUR DEPENDENT
12. IF YOUR SPOUSE OR DEPENDENT CHILD DID NOT LIVE WITH YOU LAST YEAR, 13. EXPENSES PAID BY YOUR DEPENDENT CHI D FOR COLLEGE, VOCATIONAL
ENTER THE AMOUNT YOU CONTRIBUTED TO THEIR SUPPORT REHABILITATION OR TRAINING ftuition, books, materials, etc.)
SPOUSE _ $ CHID _$ $
14. WAS CHILD PERMANENTLY AND TOTALLY DISABLED BEFORE THE AGE OF 18?7 15. IF CHILD IS BETWEEN 18 AND 23 YEARS OF AGE, DID CHILD ATTEND SCHOOL LAST
D O CALENDAR YEAR? O 0
YES NC YES NO
™ - e T e = = — - e

You are not required to provide the financial information in this Section. However, current law may require VA to consider your
household financial situation to determine your eligibility for enrollment and/or cost-free care of your nonservice-connected (NSC)
conditions. If you are 0% SC noncompensable or NSC (and are not an Ex-POW, WWI veteran or VA pensioner) and your annual
household income (or combined income and net worth) exceeds the established threshold, you must agree to pay VA co-payments for
care of your NSC conditions to be eligible for enrollment. See Section III - Consent and Signature.

DYES, | WILL PROVIDE SPECIFIC INCOME AND/OR ASSET INFORMATION TO HAVE ELIGIBILITY FOR CARE DETERMINED.Complete all
sections below that apply to you with last calendar year's information. Sign and date the application.

D NO, | DO NOT WISH TO PROVIDE MY DETAILED FINANCIAL INFORMATION. / understand | will be assigned the appropriate enrollment
priority based on nondisclosure of my financial information. By checking NO and signing below, | am agreeing to pay the applicable VA

co-payment. Sign and date the application.

“PREVIOUS CALENDAI

._YEAR GROSS ANNUA

VETERAN v SPOUSE CHILDREN

1. WHAT WAS YOUR GROSS ANNUAL INCOME FROM EMPLOYMENT (wages,

bonuses, tips, etc.) , AS WELL AS INCOME FROM YOUR FARM, RANCH, PROPERTY

OR BUSINESS $ $ $
2. LIST OTHER INCOME AMOUNTS (Social Security, compensation, pension,

interest, dividends) Exclude welfare. $ $

3. WAS INCOME FROM YOQUR FARM, RANCH, PROPERTY OR BUSINESS (/f yes, refer to page 2, Section /IC of the instructions.)

J ves O no

health insurance, hospital and nursing home)

$
2. AMOUNT YOU PAID LAST CALENDAR YEAR FOR FUNERAL AND BURIAL EXPENSES FOR YOUR DECEASED SPOUSE OR
DEPENDENT CHILD (A/so enter spouse or child’s information in Section I{A) $
3. AMOUNT YOU PAID LAST CALENDAR YEAR FOR YOUR COLLEGE OR VOCATIONAL EDUCATIONAL EXPENSES (tuition, books,
fees, materials, etc.) DO NOT LIST YOUR DEPENDENTS' EDUCATIONAL EXPENSES. $

’ ‘ . . - ' 7 i A A 3 B
VETERAN SPOUSE

1. CASH, AMOUNT N BANK ACCOUNTS (Checking and savings accounts, certificates of deposit,
individual retirement accounts, etc.) $ $
2. MARKET VALUE OF LAND AND BUILDINGS MINUS MORTGAGES AND LIENS. Da not count your
primary home. Include value of farm, ranch, or business assets. s $
3. STOCKS AND BONDS AND VALUE OF OTHER PROPERTY OR ASSETS fart, rare coins, etc.)
MINUS THE AMOUNT YOU OWE ON THESE ITEMS. Exclude household effects and family vehicles. $ $

o g 3

CO-PAYMENT NOTICE: If you are a 0% service-connected noncompensable or a nonservice-connected veteran (and are not an
Ex-POW, WW]I veteran or VA pensioner) and your household income (or combined income and net worth) exceeds the established
threshold, you may be eligible for enroliment only if you agree to pay VA co-payments for treatment of your NSC conditions. By
signing this application you are agreeing to pay the applicable VA co-payment if required by law.

§ CERTIFY THE FOREGOING STATEMENT(S) ARE TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE AND ABILITY. DATE (mm/dd/yyyy)

SIGN HERE

{Signature of applicant or applicant’s representative}
THE LAW PROVIDES SEVERE PENALTIES FOR WILLFUL SUBMISSION OF FALSE INFORMATION.
xraaees 10-10EZ PAGE 2

BILLING CODE 8320-01-C
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(The Office of Management and
Budget has approved the information
collection requirements in this section
under control number 2900-0091.)

Authority: 38 U.S.C. 101, 501, 1701, 1705,
1710, 1721, 1722.

4. A new 8§17.37 is added to read as
follows:

§17.37 Enrollment not required—provision
of hospital and outpatient care to veterans.

Even if not enrolled in the VA
healthcare system:

(a) A veteran rated for service-
connected disabilities at 50 percent or
greater will receive VA hospital and
outpatient care provided for in the
“medical benefits package” set forth in
§17.38.

(b) A veteran who has a service-
connected disability will receive VA
hospital and outpatient care provided
for in the ““medical benefits package’ set
forth in §17.38 for that service-
connected disability.

(c) A veteran who was discharged or
released from active military service for
a disability incurred or aggravated in the
line of duty will receive VA hospital
and outpatient care provided for in the
“medical benefits package” set forth in
§17.38 for that disability for the 12-
month period following discharge or
release.

(d) When there is a compelling
medical need to complete a course of
VA treatment started when the veteran
was enrolled in the VA healthcare
system, a veteran will receive that
treatment.

(e) Subject to the provisions of
§21.240, a veteran participating in VA’s
vocational rehabilitation program
described in 8821.1 through 21.430 will
receive VA hospital and outpatient care
provided for in the “medical benefits
package” set forth in §17.38.

(f) A veteran may receive VA hospital
and outpatient care based on factors
other than veteran status (e.g., a veteran
who is a private-hospital patient and is
referred to VA for a diagnostic test by
that hospital under a sharing contract; a
veteran who is a VA employee and is
examined to determine physical or
mental fitness to perform official duties;
a Department of Defense retiree under a
sharing agreement).

(9) For care not provided within a
State, a veteran may receive VA hospital
and outpatient care provided for in the
“medical benefits package” set forth in
§17.38 if authorized under the
provisions of 38 U.S.C. 1724 and 38 CFR
17.35.

(h) Commonwealth Army veterans
and new Philippine Scouts may receive
hospital and outpatient care provided

for in the “medical benefits package’ set
forth in §17.38 if authorized under the
provisions of 38 U.S.C. 1724 and 38 CFR
17.35.

(i) A veteran may receive certain types
of VA hospital and outpatient care not
included in the “medical benefits
package” set forth in § 17.38 if
authorized by statute or other sections
of 38 CFR (e.g., humanitarian emergency
care for which the individual will be
billed, compensation and pension
examinations, dental care, domiciliary
care, nursing home care, readjustment
counseling, care as part of a VA-
approved research project, seeing-eye or
guide dogs, sexual trauma counseling
and treatment, special registry
examinations).

(i) A veteran may receive an
examination to determine whether the
veteran is catastrophically disabled and
therefore eligible for inclusion in
priority category 4.

Authority: 38 U.S.C. 101, 501, 1701, 1705,
1710, 1721, 1722.

5. A new §17.38 is added to read as
follows:

§17.38 Medical benefits package.

(a) Subject to paragraphs (b) and (c) of
this section, the following hospital and
outpatient care constitutes the “medical
benefits package” (basic care and
preventive care):

(1) Basic care.

(i) Outpatient medical, surgical, and
mental healthcare, including care for
substance abuse.

(ii) Inpatient hospital, medical,
surgical, and mental healthcare,
including care for substance abuse.

(iii) Prescription drugs, including
over-the-counter drugs and medical and
surgical supplies available under the VA
national formulary system.

(iv) Emergency care in VA facilities;
and emergency care in non-VA facilities
in accordance with sharing contracts or
if authorized by 8§17.52(a)(3), 17.53,
17.54, 17.120-132.

(v) Bereavement counseling as
authorized in §17.98.

(vi) Comprehensive rehabilitative
services other than vocational services
provided under 38 U.S.C. chapter 31.

(vii) Consultation, professional
counseling, training, and mental health
services for the members of the
immediate family or legal guardian of
the veteran or the individual in whose
household the veteran certifies an
intention to live, if needed to treat:

(A) The service-connected disability
of a veteran; or

(B) The nonservice-connected
disability of a veteran where these
services were first given during the

veteran’s hospitalization and continuing
them is essential to permit the veteran’s
release from inpatient care.

(viii) Durable medical equipment and
prosthetic and orthotic devices,
including eyeglasses and hearing aids as
authorized under §17.149.

(ix) Home health services authorized
under 38 U.S.C. 1717 and 1720C.

(x) Reconstructive (plastic) surgery
required as a result of disease or trauma,
but not including cosmetic surgery that
is not medically necessary.

(xi) Respite, hospice, and palliative
care.

(xii) Payment of travel and travel
expenses for veterans eligible under
§17.143 if authorized by that section.

(xiii) Pregnancy and delivery services,
to the extent authorized by law.

(xiv) Completion of forms (e.qg.,
Family Medical Leave forms, life
insurance applications, Department of
Education forms for loan repayment
exemptions based on disability, non-VA
disability program forms) by healthcare
professionals based on an examination
or knowledge of the veteran’s condition,
but not including the completion of
forms for examinations if a third party
customarily will pay health care
practitioners for the examination but
will not pay VA.

(2) Preventive care, as defined in 38
U.S.C. 1701(9), which includes:

(i) Periodic medical exams.

(ii) Health education, including
nutrition education.

(iii) Maintenance of drug-use profiles,
drug monitoring, and drug use
education.

(iv) Mental health and substance
abuse preventive services.

(v) Immunizations against infectious
disease.

(vi) Prevention of musculoskeletal
deformity or other gradually developing
disabilities of a metabolic or
degenerative nature.

(vii) Genetic counseling concerning
inheritance of genetically determined
diseases.

(viii) Routine vision testing and eye-
care services.

(ix) Periodic reexamination of
members of high-risk groups for selected
diseases and for functional decline of
sensory organs, and the services to treat
these diseases and functional declines.

(b) Provision of the ““medical benefits
package”. Care referred to in the
“medical benefits package” will be
provided to individuals only if it is
determined by appropriate healthcare
professionals that the care is needed to
promote, preserve, or restore the health
of the individual and is in accord with
generally accepted standards of medical
practice.
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(1) Promote health. Care is deemed to
promote health if the care will enhance
the quality of life or daily functional
level of the veteran, identify a
predisposition for development of a
condition or early onset of disease
which can be partly or totally
ameliorated by monitoring or early
diagnosis and treatment, and prevent
future disease.

(2) Preserve health. Care is deemed to
preserve health if the care will maintain
the current quality of life or daily
functional level of the veteran, prevent
the progression of disease, cure disease,
or extend life span.

(3) Restoring health. Care is deemed
to restore health if the care will restore
the quality of life or daily functional
level that has been lost due to illness or
injury.

(c) In addition to the care specifically
excluded from the ‘““medical benefits
package” under paragraphs (a) and (b) of
this section, the “medical benefits
package’ does not include the
following:

(1) Abortions and abortion
counseling.

(2) In vitro fertilization.

(3) Drugs, biologicals, and medical
devices not approved by the Food and
Drug Administration unless the treating
medical facility is conducting formal
clinical trials under an Investigational
Device Exemption (IDE) or an
Investigational New Drug (IND)
application, or the drugs, biologicals, or
medical devices are prescribed under a
compassionate use exemption.

(4) Gender alterations.

(5) Hospital and outpatient care for a
veteran who is either a patient or inmate
in an institution of another government
agency if that agency has a duty to give
the care or services.

(6) Membership in spas and health
clubs.

Authority: 38 U.S.C. 101, 501, 1701, 1705,
1710, 1721, 1722.

§17.43 [Amended]

6. In §17.43, paragraph (a) is removed
and paragraphs (b) through (e) are
redesignated as paragraphs (a) through
(d), respectively.

§17.47 [Amended]

7.1n §17.47, paragraph (h) is
removed; paragraphs (i) through (I) are
redesignated as paragraphs (h) through
(k), respectively; and newly
redesignated paragraph (h) is amended
by removing “hospital or”” and by
removing ‘“‘or hospital care in a Federal
hospital under agreement,”.

§17.93 [Amended]
8. In §17.93, paragraph (a)(2) is
amended by removing ‘“Medical

services’” and adding, in its place,
“Subject to the provisions of §817.36
through 17.38, medical services™.

8§17.99 [Removed]
9. Section 17.99 is removed.

§17.100 [Amended]

10. In 817.100, the third sentence is
amended by removing “a new
application is filed, and”.

[FR Doc. 99-25871 Filed 10-5-99; 8:45 am]
BILLING CODE 8320-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[OPP-300927; FRL—6382-3]

RIN 2070-AB78

Imazapic-Ammonium; Pesticide
Tolerances for Emergency Exemptions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
time-limited tolerances for combined
residues of imazapic-ammonium, (+)-2-
[4,5-dihydro-4-methyl-4-(1-
methylethyl)-5-oxo-1H-imidazol-2- yl]-
5-methyl-3-pyridinecarboxylic acid,
applied as its ammonium salt and its
metabolite (+)-2-[4,5-dihydro-4-methyl-
4-(1-methylethyl)-5-oxo-1H-imidazol-2-
yl]-5-hydromethyl-3- pyridinecarboxylic
acid both free and conjugated in or on
grass forage at 30 ppm); grass hay at 15
ppm; milk, fat, meat, meat byproducts
(except kidney) of cattle, goats, hogs,
horses, and sheep at 0.10 ppm; kidney
of cattle, goats, hogs, horses, and sheep
at 1 ppm. This action is in response to
EPA’s granting of emergency
exemptions under section 18 of the
Federal Insecticide, Fungicide, and
Rodenticide Act authorizing use of the
pesticide on pasture/rangeland and land
in the Conservation Reserve Program.
This regulation establishes a maximum
permissible level for residues of
imazapic-ammonium and its metabolite
in these food commodities. The
tolerances will expire and are revoked
on December 31, 2001.

DATES: This regulation is effective
October 6, 1999. Objections and
requests for hearings, identified by
docket control number OPP-300927,
must be received by EPA on or before
December 6, 1999.

ADDRESSES: Written objections and
hearing requests may be submitted by
mail, in person, or by courier. Please
follow the detailed instructions for each

method as provided in Unit VII. of the
“SUPPLEMENTARY INFORMATION”
section. To ensure proper receipt by
EPA, your objections and hearing
requests must identify docket control
number OPP-300927 in the subject line
on the first page of your response.

FOR FURTHER INFORMATION CONTACT: By
mail: Libby Pemberton, Registration
Division (7505C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460; telephone number: 703 308—
9364; and e-mail address:
pemberton.libby@epa.gov.

SUPPLEMENTARY INFORMATION:
l. General Information
A. Does This Action Apply to Me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. Potentially
affected categories and entities may
include, but are not limited to:

Cat- Examples of Poten-
egories NAICS tially A?fected Entities
Industry 111 Crop production
112 Animal production
311 Food manufacturing
32532 Pesticide manufac-
turing

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in the table could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether or not this action might apply
to certain entities. If you have questions
regarding the applicability of this action
to a particular entity, consult the person
listed in the “FOR FURTHER
INFORMATION CONTACT” section.

B. How Can | Get Additional
Information, Including Copies of This
Document and Other Related
Documents?

1. Electronically. You may obtain
electronic copies of this document, and
certain other related documents that
might be available electronically, from
the EPA Internet Home Page at http://
www.epa.gov/. To access this
document, on the Home Page select
“Laws and Regulations” and then look
up the entry for this document under
the “Federal Register- -Environmental
Documents.” You can also go directly to
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the Federal Register listings at http://
www.epa.gov/fedrgstr/.

2. In person. The Agency has
established an official record for this
action under docket control number
OPP-300927. The official record
consists of the documents specifically
referenced in this action, and other
information related to this action,
including any information claimed as
Confidential Business Information (CBI).
This official record includes the
documents that are physically located in
the docket, as well as the documents
that are referenced in those documents.
The public version of the official record
does not include any information
claimed as CBI. The public version of
the official record, which includes
printed, paper versions of any electronic
comments submitted during an
applicable comment period is available
for inspection in the Public Information
and Records Integrity Branch (PIRIB),
Rm. 119, Crystal Mall #2, 1921 Jefferson
Davis Hwy., Arlington, VA, from 8:30
a.m. to 4 p.m., Monday through Friday,
excluding legal holidays. The PIRIB
telephone number is (703) 305-5805.

I1. Background and Statutory Findings

EPA, on its own initiative, in
accordance with sections 408 (1)(6) of
the Federal Food, Drug, and Cosmetic
Act (FFDCA), 21 U.S.C. 3464, is
establishing tolerances for combined
residues of the [herbicide] imazapic-
ammonium and its metabolite both free
and conjugated, in or on grass forage at
30 part per million (ppm); grass hay at
15 ppm; milk, fat, meat, meat
byproducts (except kidney) of cattle,
goats, hogs, horses, and sheep at 0.10
ppm; kidney of cattle, goats, hogs,
horses, and sheep at 1 ppm. These
tolerances will expire and are revoked
on December 31, 2001. EPA will publish
a document in the Federal Register to
remove the revoked tolerances from the
Code of Federal Regulations.

Section 408(1)(6) of the FFDCA
requires EPA to establish a time-limited
tolerance or exemption from the
requirement for a tolerance for pesticide
chemical residues in food that will
result from the use of a pesticide under
an emergency exemption granted by
EPA under section 18 of FIFRA. Such
tolerances can be established without
providing notice or period for public
comment.EPA does not intend for its
actions on section 18 related tolerances
to set binding precedents for the
application of section 408 and the new
safety standard to other tolerances and
exemptions.

Section 408(b)(2)(A)(i) of the FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical

residue in or on a food) only if EPA
determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) defines “‘safe” to
mean that ““there is a reasonable
certainty that no harm will result from
aggregate exposure to the pesticide
chemical residue, including all
anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) requires EPA to give special
consideration to exposure of infants and
children to the pesticide chemical
residue in establishing a tolerance and
to “ensure that there is a reasonable
certainty that no harm will result to
infants and children from aggregate
exposure to the pesticide chemical
residue. . ..”

Section 18 of the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA)
authorizes EPA to exempt any Federal
or State agency from any provision of
FIFRA, if EPA determines that
“‘emergency conditions exist which
require such exemption.” This
provision was not amended by Food
Quality Protection Act (FQPA). EPA has
established regulations governing such
emergency exemptions in 40 CFR part
166.

I1l. Emergency Exemptions for
Imazapic-Ammonium on Pasture/
Rangeland and Land in the
Conservation Reserve Program and
FFDCA Tolerances

The Applicant has stated that
picloram can not be used in areas with
sensitive desirable plants such as trees
nor in areas with a shallow depth to
groundwater; and high rates of 2,4-D
have proven ineffective in controlling
leafy spurge. Economic loss from the
infestation of leafy spurge is measured
in loss of livestock carrying capacity. It
is estimated the potential economic loss
will continue to average $5.5 million
per year in Nebraska without the use of
imazapic. EPA has authorized under
FIFRA section 18 the use of imazapic-
ammonium on pasture/rangeland and
land in the Conservation Reserve
Program for control of leafy spurge in
Nebraska. After having reviewed the
submission, EPA concurs that
emergency conditions exist for this
state.

As part of its assessment of these
emergency exemptions, EPA assessed
the potential risks presented by residues
of (+)-2-[4,5-dihydro-4-methyl-4-(1-
methylethyl)-5-oxo-1H- imidazol-2-yl]-
5-methyl-3-pyridinecarboxylic acid
applied as its ammonium salt and its
metabolite (+)-2-[4,5-dihydro-4-methyl-

4-(1-methylethyl)-5-oxo-1H-imidazol-2-
yl]-5- hydromethyl-3-pyridinecarboxylic
acid both free and conjugated in or on
grass forage; grass hay; milk, fat, meat,
meat byproducts (except kidney) of
cattle, goats, hogs, horses, and sheep;
and kidney of cattle, goats, hogs, horses,
and sheep. In doing so, EPA considered
the safety standard in FFDCA section
408(b)(2), and EPA decided that the
necessary tolerance under FFDCA
section 408(l)(6) would be consistent
with the safety standard and with
FIFRA section 18. Consistent with the
need to move quickly on the emergency
exemption in order to address an urgent
non-routine situation and to ensure that
the resulting food is safe and lawful,
EPA is issuing these tolerances without
notice and opportunity for public
comment as provided in section
408(1)(6). Although these tolerances will
expire and are revoked on December 31,
2001, under FFDCA section 408(1)(5),
residues of the pesticide not in excess
of the amounts specified in the
tolerances remaining in or on grass
forage; grass hay; milk, fat, meat, meat
byproducts (except kidney) of cattle,
goats, hogs, horses, and sheep; and
kidney of cattle, goats, hogs, horses, and
sheep after that date will not be
unlawful, provided the pesticide is
applied in a manner that was lawful
under FIFRA, and the residues do not
exceed a level that was authorized by
these tolerances at the time of that
application. EPA will take action to
revoke these tolerances earlier if any
experience with, scientific data on, or
other relevant information on this
pesticide indicate that the residues are
not safe.

Because these tolerances are being
approved under emergency conditions
EPA has not made any decisions about
whether imazapic-ammonium meets
EPA’s registration requirements for use
on pasture/rangeland and land in the
Conservation Reserve Program or
whether permanent tolerances for this
use would be appropriate. Under these
circumstances, EPA does not believe
that these tolerances serve as a basis for
registration of imazapic-ammonium by a
State for special local needs under
FIFRA section 24(c). Nor do these
tolerances serve as the basis for any
State other than Nebraska to use this
pesticide on these crops under section
18 of FIFRA without following all
provisions of EPA’s regulations
implementing section 18 as identified in
40 CFR part 166. For additional
information regarding the emergency
exemptions for imazapic-ammonium,
contact the Agency’s Registration
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Division at the address provided under
the “ADDRESSES” section.

IV. Aggregate Risk Assessment and
Determination of Safety

EPA performs a number of analyses to
determine the risks from aggregate
exposure to pesticide residues. For
further discussion of the regulatory
requirements of section 408 and a
complete description of the risk
assessment process, see the final rule on
Bifenthrin Pesticide Tolerances (62 FR
62961, November 26, 1997) (FRL-5754—
7).

)Consistent with section 408(b)(2)(D),
EPA has reviewed the available
scientific data and other relevant
information in support of this action.
EPA has sufficient data to assess the
hazards of imazapic-ammonium and to
make a determination on aggregate
exposure, consistent with section
408(b)(2), for time-limited tolerances for
combined residues of imazapic-
ammonium and its metabolite both free
and conjugated on grass forage at 30
ppm; grass hay at 15 ppm; milk, fat,
meat, meat byproducts (except kidney)
of cattle, goats, hogs, horses, and sheep
at 0.10 ppm; and kidney of cattle, goats,
hogs, horses, and sheep at 1 ppm. EPA’s
assessment of the dietary exposures and
risks associated with establishing the
tolerances follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered its validity,
completeness, and reliability as well as
the relationship of the results of the
studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children. The nature of the
toxic effects caused by imazapic-
ammonium are discussed in this unit.

B. Toxicological Endpoint

1. Acute toxicity. For acute dietary
risk assessment, the no-observed
adverse effect level (NOAEL) of 175
milligrams/kilogram/day (mg/kg/day),
based on developmental effects
increased incidence of fetuses with
rudimentary ribs at the lowest observed
adverse effect level (LOAEL) of 350 mg/
kg/day, from the developmental study
in rabbits was used. Pregnant females
13+, is the population subgroup of
concern. The acute dietary population
adjusted dose (aPAD) is defined as the
Reference Dose (RfD)/FQPA safety
factor. The acute RfD of 1.75 mg/kg day
is based on the developmental NOAEL
of 175 mg/kg/day and the usual 100x
uncertainty factor for intra- and inter-

species differences and variations. The
acute dietary aPAD is 0.175 mg/kg/day,
based on the RfD of 1.75 mg/kg/day, and
an additional uncertainty factor of 10x
to account for potential pre- and post-
natal toxicity and completeness of the
data with respect to exposure and
toxicity to infants and children (based
on the determination of developmental
effects below the level of maternal
toxicity in the rabbit developmental
study). There is no acute dietary aPAD
for other population subgroups,
including infants and children.

2. Short- and intermediate-term
toxicity. For short-term margin of
exposure (MOE) calculations, the
developmental NOAEL of 175 mg/kg/
day from the developmental study in
rabbits was used. At the LOAEL of 350
mg/kg/day, there were increased
rudimentary ribs below a level of
maternal toxicity. The short term
NOAEL can be used for both dermal and
inhalation. An MOE of 100 is required
for both dermal and inhalation
exposure. For intermediate-term dermal
exposures, the LOAEL of 137 mg/kg/day
lowest dose tested (LDT) from the one
year feeding study in dogs was used. At
the LOAEL of 137 mg/kg/day, there was
skeletal muscle degeneration in both
sexes. The intermediate term LOAEL
can be used for both dermal and
inhalation exposures. An MOE of 300 is
required for both dermal and inhalation
exposure and is based on the usual 100x
safety factor for intra- and inter-species
differences and an addtional 3x safety
factor for the absence of a NOAEL in the
critical study.

3. Chronic toxicity. EPA has
established the RfD for imazapic-
ammonium at 0.5 mg/kg/day. This RfD
is based on a one year feeding study in
dogs with a LOAEL of 137 mg/kg/day
(LDT) based on skeletal muscle
degeneration. A NOAEL was not
established in the study. An uncertainty
factor of 3000x was recommended and
was based on 10x for interspecies
differences, 10x for intraspecies
variations, 10x for infants and children,
and 3x for absence of a NOAEL.

4. Carcinogenicity. Imazapic has been
classified as a Group “E” (evidence of
non- carcinogenicity for humans)
chemical.

C. Exposures and Risks

1. From food and feed uses.
Tolerances have been established (40
CFR 180.490) for the combined residues
of imazapic-ammonium and its
metabolite both free and conjugated, in
or on peanut nutmeat at 0.1 ppm. Risk
assessments were conducted by EPA to
assess dietary exposures and risks from
imazapic-ammonium as follows:

i. Acute exposure and risk. Acute
dietary risk assessments are performed
for a food-use pesticide if a toxicological
study has indicated the possibility of an
effect of concern occurring as a result of
a 1-day or single exposure. The acute
dietary (food only) risk assessment used
the TMRC (theoretical maximum
residue contribution). At the 95th
percentile of exposure for user- days
and per-capita days, the Tier 1 acute
DEEM analysis predicts an exposure
level of 0.000494 mg/kg/day for the
females (13+, pregnant, not nursing)
population subgroup, which is
equivalent to 0.3% of the aPAD. This
should be viewed as a conservative risk
estimate; refinement using anticipated
residue values and percent crop-treated
data in conjunction with Monte Carlo
analysis would result in a lower acute
dietary exposure estimate.

ii. Chronic exposure and risk. In
conducting the chronic dietary risk
assessment, conservative assumptions
— 100% of all commodities having
imazapic tolerances will contain
imazapic residues and those residues
would be at the level of the tolerance —
were used, which results in an
overestimation of human dietary
exposure. The existing imazapic
tolerances (published and pending
result in a Theoretical Maximum
Residue Contribution (TMRC) that is
equivalent to the following percentages
of the RfD:

Subgroup Percentage
U.S. Population (48 0.5
States).
Nursing Infants (<1 year 0.3
old).
Non-Nursing Infants (<1 1.3
year old).
Children (1-6 years old) .... | 1.4
Children (7-12 years old) .. | 0.9
Hispanics ........ccccoenivinnene 0.6
Males 13-19 yrs ......ccceeene 0.6

The subgroups listed above are: (a) The
U.S. population (48 states); (b) those for
infants and children; and, (c) the other
subgroups for which the percentage of
the RfD occupied is greater than that
occupied by the subgroup U.S.
population (48 states).

2. From drinking water. Acute and
chronic (56-day) DWECs (drinking water
estimated concentration) for surface
water were calculated by GENEEC
(GENeric Expected Environmental
Concentration) screening model to be
7.57 and 4.16 ppb, respectively.
According to HED drinking water
guidance (HED SOP 98.4) the 56-day
GENEEC value may be divided by 3 to
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obtain a value for chronic risk
assessment calculations. Therefore, the
Tier 1 chronic surface water value is
1.39 ppb. A ground water estimate was
made using the SCI-GROW (Screening
Concentration In GROund Water)
screening model based on actual ground
water monitoring data collected from
small-scale prospective ground water
monitoring studies for the registration of
a number of pesticides that serve as
benchmarks for the model. The DWEC
for imazapic in ground water was
calculated at 5.95 ppb. This
concentration may be used for both the
acute and chronic scenarios.

3. From non-dietary exposure.
Imazapic-ammonium is not currently
registered for sites that would result in
non-dietary, non-occpational exposure.
Therefore, such exposures are not
expected and have not been included in
this risk assessment.

4. Cumulative exposure to substances
with common mechanism of toxicity.
Imazapic is a member of the
imidazolinone class of pesticides. Other
members of this class include imazapyr,
imazethapyr, imazaquin, and
imazamethabenz-methyl. Section
408(b)(2)(D)(v) requires that, when
considering whether to establish,
modify, or revoke a tolerance, the
Agency consider “available
information’ concerning the cumulative
effects of a particular pesticide’s
residues and ‘“‘other substances that
have a common mechanism of toxicity.”

EPA does not have, at this time,
available data to determine whether
imazapic-ammonium has a common
mechanism of toxicity with other
substances or how to include this
pesticide in a cumulative risk
assessment. Unlike other pesticides for
which EPA has followed a cumulative
risk approach based on a common
mechanism of toxicity, imazapic-
ammonium does not appear to produce
a toxic metabolite produced by other
substances. For the purposes of these
tolerance actions, therefore, EPA has not
assumed that imazapic-ammonium has
a common mechanism of toxicity with
other substances. For more information
regarding EPA’s efforts to determine
which chemicals have a common
mechanism of toxicity and to evaluate
the cumulative effects of such
chemicals, see the final rule for
Bifenthrin Pesticide Tolerances (62 FR
62961, November 26, 1997).

D. Aggregate Risks and Determination of
Safety for U.S. Population

1. Acute risk. For the population
subgroup of concern, pregnant females
13+ years, the acute aggregate exposure
includes food and water. For pregnant

females, 13+, 0.3% of the aPAD is
occupied by dietary (food) exposure.
The estimated maximum concentrations
of imazapic-ammonium in surface and
ground water are less than the DWLOC
for imazapic-ammonium in drinking
water as a contribution to acute
aggregate exposure. Therefore, EPA
concludes with reasonable certainty that
the acute aggregate risks resulting from
residues of imazapic- ammonium in
food and drinking water are below
EPA’s level of concern.

2. Chronic risk. For the U.S.
population, 0.5% of the cPAD is
occupied by dietary (food) exposure.
Other highly exposed population
subgroups include children 1-6 years
(1.4% cPAD), hispanics (0.6% cPAD),
pregnant females 13+ (0.4% cPAD) and
males 13-19 years (0.6% cPAD). EPA
generally has no concern for exposures
below 100 percent of the cPAD, because
the cPAD represents the level at or
below which daily aggregate dietary
exposure over a lifetime will not pose
appreciable risks to human health. The
estimated average concentrations of
imazapic-ammonium in surface and
ground water are less than the DWLOC
for imazapic- ammonium in drinking
water as a contribution to chronic
aggregate exposure. Therefore, EPA
concludes with reasonable certainty that
the chronic aggregate risks resulting
from residues of imazapic-ammonium
in food and drinking water are below
EPA'’s level of concern.

3. Short- and intermediate-term risk.
Short- and intermediate-term aggregate
exposure takes into account chronic
dietary food and water (considered to be
a background exposure level) plus
indoor and outdoor non-dietary, non-
occupational exposure. Since there are
no registered uses for imazapic-
ammonium that would result in such
exposures, both short- and intermediate
term aggregate risk assessments are not
required.

4. Aggregate cancer risk for U.S.
population. A cancer risk assessment
was not conducted, since imazapic has
been classified as a Group “E” non-
carcinogenicity for humans based on a
negative tumorigenic potential in two
acceptable animal studies.

5. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result from aggregate
exposure to imazapic- ammonium
residues.

E. Aggregate Risks and Determination of
Safety for Infants and Children

1. Safety factor for infants and
children— i. In general. In assessing the
potential for additional sensitivity of

infants and children to residues of
imazapic-ammonium, EPA considered
data from developmental toxicity
studies in the rat and rabbit and a 2-
generation reproduction study in the rat.
The developmental toxicity studies are
designed to evaluate adverse effects on
the developing organism resulting from
maternal pesticide exposure during
gestation. Reproduction studies provide
information relating to effects from
exposure to the pesticide on the
reproductive capability of mating
animals and data on systemic toxicity.

FFDCA section 408 provides that EPA
shall apply an additional tenfold margin
of safety for infants and children in the
case of threshold effects to account for
pre- and post-natal toxicity and the
completeness of the data base unless
EPA determines that a different margin
of safety will be safe for infants and
children. Margins of safety are
incorporated into EPA risk assessments
either directly through use of a MOE
analysis or through using uncertainty
(safety) factors in calculating a dose
level that poses no appreciable risk to
humans. EPA believes that reliable data
support using the standard MOE and
uncertainty factor (usually 100 for
combined inter- and intra-species
variability) and not the additional
tenfold MOE/uncertainty factor when
EPA has a complete data base under
existing guidelines and when the
severity of the effect in infants or
children or the potency or unusual toxic
properties of a compound do not raise
concerns regarding the adequacy of the
standard MOE/safety factor.

ii. Developmental toxicity studies. In
the developmental study in rats, the
maternal (systemic) NOAEL was 1,000
mg/kg/day highest dose tested (HDT).
The developmental (fetal) NOAEL was
1,000 mg/kg/day (HDT).

In the developmental toxicity study in
rabbits, the maternal (systemic) NOAEL
was 350 mg/kg/day, based on decreased
body weight and food consumption at
the LOAEL of 500 mg/kg/day. The
developmental (fetal) NOAEL was 175
mg/kg/day, based on increased
incidence of rudimentary ribs at the
LOAEL of 350 mg/kg/day.

iii. Reproductive toxicity study. In the
2-generation reproductive toxicity study
in rats, the maternal (systemic) NOAEL
was 1,484 mg/kg/day (HDT). The
developmental (pup) NOAEL was 1,484
mg/kg/day (HDT). The reproductive
NOAEL was 1,484 mg/kg/day (HDT).

iv. Pre- and post-natal sensitivity. The
toxicological data base for evaluating
pre- and post-natal toxicity for
imazapic-ammonium is complete with
respect to current data requirements.
There appears to be extra-sensitivity
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based on the pre-natal results in the
rabbit developmental study. The
developmental NOAEL was 175 mg/kg/
day based on the increased incidence of
rudimentary ribs at the LOAEL of 350
mg/kg/day. In contrast, the maternal
NOAEL was 350 mg/kg/day based on
decreased body weight and food
consumption at the LOAEL of 500 mg/
kg/day. Therefore, pre-natal
developmental toxicity occurred at a
dose level 350 mg/kg/day, which did
not demonstrate any maternal toxicity.
Based on the above, EPA concludes that
reliable data support use of a 1,000-fold
MOE/uncertainty factor to protect
infants and children. Based on the
conclusions of the rabbit developmental
study, EPA used the FQPA Tier |
approach which retains the 10X safety
factor.

v. Conclusion. There is a complete
toxicity database for imazapic-
ammonium and exposure data is
complete or is estimated based on data
that reasonably accounts for potential
exposures.

2. Acute risk. The aPAD only applies
to pregnant females, 13+ and is not
required for infants (<1 year), non-
nursing infants, and children (1-6
years). For pregnant females, 13+,
dietary exposure utilized 0.4% of the
aPAD. The estimated average
concentrations of imazapic- ammonium
in surface and ground water are less
than EPA’s level of concern for
imazapic- ammonium in drinking water
as a contribution to acute aggregate
exposure.

3. Chronic risk. The %cPAD utilized
for chronic dietary exposure were 1.3%
for non- nursing infants, 1.4% for
children 1-6 years, and 1.0% for all
infants (<1 year). The estimated average
concentrations of imazapic-ammonium
in surface and ground water are less
than EPA’s level of concern for
imazapic-ammonium in drinking water
as a contribution to chronic aggregate
exposure.

4. Short- or intermediate-term risk.
Since there are no registered uses for
imazapic-ammonium which would
result in non-dietary, non-occupational
exposure, contributions to the aggregate
risk from both short- and intermediate
non-dietary exposures are not expected.

5. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result to infants and
children from aggregate exposure to
imazapic-ammonium residues.

V. Other Considerations

A. Metabolism in Plants and Animals

The nature of the residue in plants
and livestock has been adequately
defined for this time-limited tolerance.
The residues of concern in grass are
imazapic-ammonium and its
hydroxymethyl metabolite, both free
and conjugated. Based on the results of
a goat metabolism study, the residues of
concern in ruminants were identified as
imazapic-ammonium and its
hydroxymethyl metabolite. For the
purposes of this time-limited tolerance
only, the residues of concern in animals
are imazapic and its hydroxymethyl
metabolite.

B. Analytical Enforcement Methodology

An adequate analytical enforcement
method is available to enforce the grass
forage and hay tolerances for imazapic-
ammonium and its hydroxymethyl
metabolite. American Cyanamid
Company submitted an Independent
Laboratory Validation (ILV) of a
Capillary Electrophoresis determinative
method (Method M3114) for
determination of residues in grass.

Adequate analytical enforcement
methods are available to enforce the
animal commodity tolerances for
imazapic-ammonium and its
hydroxymethyl metabolite. American
Cyanamide Company submitted
Independent Laboratory Validations
(ILVs) of Capillary Electrophoresis
determinative and LC/MS confirmatory
methods (Methods M3118; M3222; and
M3233) for determination of residues in
milk; cattle muscle, kidney, and liver
tissue; and bovine milk fat and tissue
fat, respectively.

The methods may be requested from:
Calvin Furlow, PRRIB, IRSD (7502C),
Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460;
telephone number: (703) 305-5229; e-
mail address: furlow.calvin@epa.gov.

C. Magnitude of Residues

Residues of imazapic-ammonium and
its hydroxymethyl metabolite, free and
conjugated, are not expected to exceed
30 and 15 ppm in/on grass forage and
hay, respectively, as a result of this
emergency use. Secondary residues in
animal commodities are not expected to
exceed 0.10 ppm in milk, meat, fat, or
meat byproducts (except kidney); or 1.0
ppm in kidney as a result of this
emergency use. There are no processed
food/feed items resulting from this
emergency use.

D. International Residue Limits

There are no CODEX, Canadian, or
Mexican maximum residue limits for
imazapic on pastures/rangeland.

V1. Conclusion

Therefore, the tolerances are
established for [combined residues] of
imazapic- ammonium, (+)-2-[4,5-
dihydro-4-methyl-4-(1-methylethyl)-5-
0x0-1H-imidazol-2-yl]-5- methyl-3-
pyridinecarboxylic acid, applied as its
ammonium salt and its metabolite (+)-2-
[4,5-dihydro-4-methyl-4-(1-
methylethyl)-5-oxo-1H-imidazol-2-yl]-5-
hydromethyl-3- pyridinecarboxylic acid
both free and conjugated in grass forage
at 30 ppm; grass hay at 15 ppm; milk,
fat, meat, meat byproducts (except
kidney) of cattle, goats, hogs, horses,
and sheep at 0.10 ppm; and kidney of
cattle, goats, hogs, horses, and sheep at
1 ppm.

VII. Objections and Hearing Requests

Under section 408(g) of the FFDCA, as
amended by the FQPA, any person may
file an objection to any aspect of this
regulation and may also request a
hearing on those objections. The EPA
procedural regulations which govern the
submission of objections and requests
for hearings appear in 40 CFR part 178.
Although the procedures in those
regulations require some modification to
reflect the amendments made to the
FFDCA by the FQPA of 1996, EPA will
continue to use those procedures, with
appropriate adjustments, until the
necessary modifications can be made.
The new section 408(g) provides
essentially the same process for persons
to ““object” to a regulation for an
exemption from the requirement of a
tolerance issued by EPA under new
section 408(d), as was provided in the
old FFDCA sections 408 and 409.
However, the period for filing objections
is now 60 days, rather than 30 days.

A. What Do | Need To Do To File an
Objection or Request a Hearing?

You must file your objection or
request a hearing on this regulation in
accordance with the instructions
provided in this unit and in 40 CFR part
178. To ensure proper receipt by EPA,
you must identify docket control
number OPP-300927 in the subject line
on the first page of your submission. All
requests must be in writing, and must be
mailed or delivered to the Hearing Clerk
on or before December 6, 1999.

1. Filing the request. Your objection
must specify the specific provisions in
the regulation that you object to, and the
grounds for the objections (40 CFR
178.25). If a hearing is requested, the
objections must include a statement of



Federal Register/Vol. 64, No. 193/Wednesday, October 6, 1999/Rules and Regulations

54223

the factual issues(s) on which a hearing
is requested, the requestor’s contentions
on such issues, and a summary of any
evidence relied upon by the objector (40
CFR 178.27). Information submitted in
connection with an objection or hearing
request may be claimed confidential by
marking any part or all of that
information as CBI. Information so
marked will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2. A copy of the
information that does not contain CBI
must be submitted for inclusion in the
public record. Information not marked
confidential may be disclosed publicly
by EPA without prior notice.

Mail your written request to: Office of
the Hearing Clerk (1900), Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. You may also
deliver your request to the Office of the
Hearing Clerk in Room M3708,
Waterside Mall, 401 M St., SW.,
Washington, DC 20460. The Office of
the Hearing Clerk is open from 8 a.m.
to 4 p.m., Monday through Friday,
excluding legal holidays. The telephone
number for the Office of the Hearing
Clerk is (202) 260-4865.

2. Tolerance fee payment. If you file
an objection or request a hearing, you
must also pay the fee prescribed by 40
CFR 180.33(i) or request a waiver of that
fee pursuant to 40 CFR 180.33(m). You
must mail the fee to: EPA Headquarters
Accounting Operations Branch, Office
of Pesticide Programs, P.O. Box
360277M, Pittsburgh, PA 15251. Please
identify the fee submission be labeling
it “Tolerance Petition Fees.”

EPA is authorized to waive any fee
requirement ““when in the judgement of
the Administrator such a waiver or
refund is equitable and not contrary to
the purpose of this subsection.” (cite).
For additional information regarding the
waiver of these fees, you may contact
James Tompkins by phone at (703) 305-
5697, by e-mail at
tompkins.jim@epa.gov, or by mailing a
request for information to Mr. Tompkins
at Registration Division (7505C), Office
of Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460.

If you would like to request a waiver
of the tolerance objection fees, you must
mail your request for such a waiver to:
James Hollins, Information Resources
and Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460.

3. Copies for the Docket. In addition
to filing an objection or hearing request
with the Hearing Clerk as described in
Unit VIILA. of this preamble, you should
also send a copy of your request to the

PIRB for its inclusion in the official
record that is described in Unit |.B.2. of
this preamble. Mail your copies,
identified by the docket number OPP—
300927, to: Public Information and
Records Integrity Branch, Information
Resources and Services Division
(7502C), Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460. In
person or by courier, bring a copy to the
location of the PRIB described in Unit
1.B.2. of this preamble. You may also
send an electronic copy of your request
via e-mail to: opp-docket@epa.gov.
Please use an ASCII file format and
avoid the use of special characters and
any form of encryption. Copies of
electronic objections and hearing
requests will also be accepted on disks
in WordPerfect 5.1/6.1 file format or
ASCII file format. Do not include any
CBI in your electronic copy. You may
also submit an electronic copy of your
request at many Federal Depository
Libraries.

B. When Will the Agency Grant a
Request for a Hearing?

A request for a hearing will be granted
if the Administrator determines that the
material submitted shows the following:
There is a genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issues(s) in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).

VIII. Regulatory Assessment
Requirements

This final rule establishes a tolerance
under section 408 of the FFDCA. The
Office of Management and Budget
(OMB) has exempted these types of
actions from review under Executive
Order 12866, entitled Regulatory
Planning and Review (58 FR 51735,
October 4, 1993). This final rule does
not contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA), 44
U.S.C. 3501 et seq., or impose any
enforceable duty or contain any
unfunded mandate as described under
Title 11 of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Public
Law 104-4). Nor does it require prior
consultation with State, local, and tribal
government officials as specified by
Executive Order 12875, entitled
Enhancing the Intergovernmental
Partnership (58 FR 58093, October 28,
1993) and Executive Order 13084,

entitled Consultation and Coordination
with Indian Tribal Governments (63 FR
27655, May 19,1998), or special
consideration of environmental justice
related issues under Executive Order
12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994) or require OMB review in
accordance with Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997). The
Agency has determined that this action
will not have a substantial direct effect
on States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 12612, entitled
Federalism (52 FR 41685, October 30,
1987). This action directly regulates
growers, food processors, food handlers
and food retailers, not States. This
action does not alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisions of the
Federal Food Drug Cosmetic Act, 21
U.S.C. section 346a(b)(4). This action
does not involve any technical
standards that would require Agency
consideration of voluntary consensus
standards pursuant to section 12(d) of
the National Technology Transfer and
Advancement Act of 1995 (NTTAA),
Public Law 104-113, section 12(d) (15
U.S.C. 272 note). In addition, since
tolerances and exemptions that are
established under FFDCA section
408(1)(6), such as the tolerance in this
final rule, do not require the issuance of
a proposed rule, the requirements of the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.) do not apply.

IX. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of this rule in
the Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).
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List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: September 23, 1999.
James Jones,

Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR chapter | is
amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346(a), and
371.

2. Section 180.490 is revised to read
as follows:

§180.490 Imazapic-ammonium; tolerances
for residues.

(a) General. Tolerance is established
for residues of the herbicide; (+)-2-[4,5-
dihydro-4-methyl-4-(1-methylethyl)-5-
0xo0-1H-imidazol-2-yl]-5-methyl-3-
pyridinecarboxylic acid applied as its
ammonium salt and its metabolite (+)-2-
[4,5-dihydro-4-methyl-4-(1-
methylethyl)-5-oxo-1H-imidazol-2-yl]-5-
hydromethyl-3-pyridinecarboxylic acid
both free and conjugated; in or on the
following food commodity:

Commodities Parts per million

Peanut nutmeat ............. 0.1

(b) Section 18 emergency exemptions.
Time-limited tolerances are established
for combined residues of the herbicide
imazapic-ammonium, (+)-2-[4,5-
dihydro-4-methyl-4-(1- methylethyl)-5-
0x0-1H-imidazol-2-yl]-5-methyl-3-
pyridinecarboxylic acid, applied as its
ammonium salt and its metabolite (+)-2-
[4,5-dihydro-4-methyl-4-(1-
methylethyl)-5-oxo0-1H- imidazol-2-yl]-
5-hydromethyl-3-pyridinecarboxylic
acid both free and conjugated in
connection with use of the pesticide
under section 18 emergency exemptions
granted by EPA. The tolerances are
specified in the table.

Expiration/

Commodity P%ritlﬁor;er revocation
date
Cattle, fat ......... 0.10 12/31/01
Cattle, kidney .. | 1.0 12/31/01

Expiration/
Commodity Pﬁ]ritlﬁopner re\?ocation
date
Cattle, mbyp 0.1 12/31/01
(except kid-
ney).
Cattle, meat ..... 0.1 12/31/01
Goats, fat ......... 0.1 12/31/01
Goats, kidney .. | 1.0 12/31/01
Goats, mbyp 0.1 12/31/01
(except kid-
ney).
Goats, meat ..... 0.1 12/31/01
Grass, forage .. | 30 12/31/01
Grass, hay ....... 15 12/31/01
Hogs, fat .......... 0.1 12/31/01
Hogs, kidney ... | 1.0 12/31/01
Hogs, mbyp 0.1 12/31/01
(except kid-
ney).
Hogs, meat ...... 0.1 12/31/01
Horses, fat ....... 0.1 12/31/01
Horses, kidney | 1.0 12/31/01
Horses, mbyp 0.1 12/31/01
(except kid-
ney).
Horses, meat ... | 0.1 12/31/01
Sheep, fat ........ 0.1 12/31/01
Sheep, kidney 1.0 12/31/01
Sheep, mbyp 0.1 12/31/01
(except kid-
ney).
Sheep, meat .... | 0.1 12/31/01

(c) Tolerances with reginal
registrations. [Reserved]

(d) Indirect or inadvertent residues.
[Reserved]

[FR Doc. 99-25842 Filed 10-5-99; 8:45 am]
BILLING CODE 6560-50-F

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 99-1837; MM Docket No. 99-170; RM—
9545]

Radio Broadcasting Services;
Oceanside and Encinitas, CA

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document reallots
Channel 271B from Oceanside to
Encinitas, California, as that
community’s first local aural
transmission service and modifies the
license for Station KXST(FM), a pre-
1964 grandfathered facility, as
requested, pursuant to the provisions of
section 1.420(i) of the Commission’s
Rules. See 64 FR 28427, May 26, 1999.
Coordinates used for Channel 271B at
Encinitas are the currently authorized
site for Station KXST(FM) at 33—-06-40

NL and 117-12-05 WL. At that site,
Station KXST(FM) will remain short
spaced to pre-1964 grandfathered
Station KSCA(FM), Channel 270B,
Glendale, California, but will not result
in an increase in interference potential
to other stations as no technical changes
for Station KXST(FM) are involved. A
previously referenced short spacing to
pre-1964 grandfathered Station KGB—
FM, Channel 268B, San Diego,
California, is not a consideration as the
Commission has eliminated the distance
separation requirements and
interference protection requirements
with respect to second and third
adjacent channel grandfathered stations
that have existed continuously since
November 16, 1964. See Grandfathered
Short-Spaced FM Stations, 62 FR 187,
September 26, 1977. As Encinitas is
located within 320 kilometers (199
miles) of the U.S.-Mexico border, the
Mexican government will be notified of
the technical changes to the FM Table
of Allotments to reflect the reallotment
of Channel 271B from Oceanside to
Encinitas. With this action, the
proceeding is terminated.

DATES: Effective October 25, 1999.

FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Mass Media Bureau, (202)
418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 99-170,
adopted September 1, 1999, and
released September 10, 1999. The full
text of this Commission decision is
available for inspection and copying
during normal business hours in the
FCC’s Reference Center (Room CY—
A257), 445 Twelfth Street, SW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractor,
International Transcription Service,
Inc., 1231 20th Street, NW.,
Washington, DC 20036, (202) 857-3800.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Part 73 of Title 47 of the Code of
Federal Regulations is amended as
follows:

47 CFR PART 73—[AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334, 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under California is amended
by adding Encinitas, Channel 271B.

3. Section 73.202(b), the Table of FM
Allotments under California, is
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amended, by removing Channel 271B at
Oceanside.

Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 99-25891 Filed 10-5-99; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 99-1947; MM Docket No. 98-207; RM—
9408, RM—-9497]

Radio Broadcasting Services;
Wellsville and Canaseraga, NY

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission, at the
request of RP Communications, allots
Channel 228A to Wellsville, NY, as the
community’s second local FM and third
local aural service. See 63 FR 68425,
December 11, 1998. At the request of RJ
Communications, the Commission allots
Channel 246A to Canaseraga, NY, as the
community’s first local aural service.
Channel 228A can be allotted to
Wellsville in compliance with the
Commission’s minimum distance
separation requirements with a site
restriction of 2 kilometers (1.2 miles)
west, at coordinates 42—-07-25 NL; 77—
55-29 WL, to avoid a short-spacing to
Station WWSE, Channel 227B,
Jamestown, New York. Channel 246A
can be allotted to Canaseraga in
compliance with the Commission’s
minimum distance separation
requirements with a site restriction of
10.6 kilometers (6.6 miles) south of
Canaseraga, at coordinates 42—21-41
NL; 77-45-09 WL, to avoid a short-
spacing to Station WGRF, Channel
245B, Buffalo, New York. Canadian
concurrence in both allotments have
been obtained since each community is
located within 320 kilometers (200
miles) of the U.S.-Canadian border. The
allotment of Channel 246A at
Canaseraga has been concurred in as a
specially negotiated short-spaced
allotment. With this action, this
proceeding is terminated.

DATES: Effective November 8, 1999. A
filing window for Channel 246A at
Canaseraga, NY, and Channel 228A at
Wellsville, NY, will not be opened at
this time. Instead, the issue of opening
a filing window for these channels will
be addressed by the Commission in a
subsequent order.

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 98-207,
adopted September 15, 1999, and
released September 24, 1999. The full
text of this Commission decision is
available for inspection and copying
during normal business hours in the
FCC Reference Center (Room 239), 445
12th Street, SW, Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, International
Transcription Services, Inc., (202) 857—
3800, 1231 20th Street, NW,
Washington, DC 20036.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Part 73 of Title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—[AMENDED]

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334. 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under New York, is
amended by adding Canaseraga,
Channel 246A and adding Channel
228A at Wellsville.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 99-25889 Filed 10-5-99; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[MM Docket Nos. 91-221, 87-8; FCC 99—
209]

Review of the Commission’s
Regulations Governing Television
Broadcasting

AGENCY: Federal Communications
Commission.

ACTION: Final rule; announcement of
effective date of filing requirements.

SUMMARY: This rule announces the
effective date of filing requirements in
the preamble of the final rule on local
broadcast ownership rules published on
September 17, 1999. Applicants will be
required to file with the Commission
upon the effective date of the rules
(November 16, 1999) to convert

conditional waivers to permanent
license grants under the new rules or
waiver standards. In addition, licensees
with existing local marketing
agreements (LMA) that are attributable
under the revised rules will be required
to file a copy of the LMA with the
Commission on or before October 18,
1999.

DATES: The conditional waiver filing
requirement in paragraph 72 of the
preamble to the final rule published at
64 FR 50651 (September 17, 1999) is
effective on November 16, 1999. The
LMA filing requirement in paragraph 89
of the same preamble is effective on
October 18, 1999.

FOR FURTHER INFORMATION CONTACT: Eric
Bash, Mass Media Bureau, (202) 418—
2130.

SUPPLEMENTARY INFORMATION: On August
27, 1999 the Office of Management and
Budget (““OMB’’) approved the filing
requirements pursuant to OMB Control
No. 3060-0904. Accordingly, the
requirements will be effective as noted
above.

List of Subjects in 47 CFR Part 73

Television broadcasting.

Federal Communications Commission.
Magalie Roman Salas,

Secretary.

[FR Doc. 99-25451 Filed 10-5-99; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 990304063-9063-01; I.D.
0924991 ]

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Cod by
Catcher Processors Using Trawl Gear
in the Bering Sea and Aleutian Islands

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Modification of a closure.

SUMMARY: NMFS is opening directed
fishing for Pacific cod by catcher
processor vessels using trawl gear in the
Bering Sea and Aleutian Islands
management area (BSAI). This action is
necessary to fully utilize the portion of
the 1999 total allowable catch (TAC) of
Pacific cod allocated to these vessels in
this area.

DATES: Effective 1200 hours, Alaska
local time (A.l.t.), October 1, 1999, until
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2400 hrs. A.l.t., December 31, 1999, or
until NMFS publishes further notice in
the Federal Register.

FOR FURTHER INFORMATION CONTACT:
Andrew Smoker, 907-586—7228.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI according to the Fishery
Management Plan for the Groundfish
Fishery of the Bering Sea and Aleutian
Islands Area (FMP) prepared by the
North Pacific Fishery Management
Council under authority of the
Magnuson-Stevens Fishery
Conservation and Management Act.
Regulations governing fishing by U.S.
vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The Final 1999 Harvest Specifications
of Groundfish for the BSAI (64 FR
12103, March 11, 1999) established the
portion of the TAC of Pacific cod
allocated to catcher processors using
trawl gear in the BSAI as 38,475 metric
tons (mt). See §679.20(c)(3)(iii) and
§679.20(a)(7)(i)(B).

In order to reserve amounts
anticipated to be needed for incidental
catch in other fisheries, on May 6, 1999,
the Regional Administrator, Alaska
Region, NMFS (Regional Administrator)
established a directed fishing allowance
of 14,000 mt; set aside the remaining
24,475 mt as bycatch to support other
anticipated groundfish fisheries; and
closed the directed fishery for Pacific

cod by catcher processors using trawl
gear in the BSAI under
§679.20(d)(1)(iii) (64 FR 25216, May 11,
1999).

On September 24, 1999, in accordance
with §679.20(a)(7)(ii)(B), NMFS
determined that halibut bycatch
restrictions will prevent catcher
processors using trawl gear from
harvesting their full allocation;
apportioned the projected unused
amount, 5,000 mt, of Pacific cod from
trawl catcher/processors to vessels using
hook-and-line or pot gear; and specified
the trawl catcher/processors
apportionment of Pacific cod as 33,475
mt.

NMFS estimated that as of September
24,1999, approximately 6,000 mt
remain in the portion of the TAC of
Pacific cod allocated to catcher
processors using trawl gear in the BSAI
and of that amount, 5,000 mt will be
necessary as bycatch to support other
anticipated groundfish fisheries through
the end of 1999. Therefore, based on the
realized catch of Pacific cod in other
trawl catcher processor groundfish
fisheries during 1999 and Pacific halibut
bycatch restrictions on the trawl fleet,
the Regional Administrator is
establishing a revised directed fishing
allowance of 16,661 mt, and is setting
aside the remaining 16,814 mt as
bycatch to support other anticipated
groundfish fisheries. NMFS has
determined that 1,000 mt remain in the

directed fishing allowance. Therefore,
NMFS is terminating the previous
closure and is opening directed fishing
for Pacific cod by catcher processors
using trawl gear in the BSAL.

Classification

All other closures remain in full force
and effect. This action responds to the
best available information recently
obtained from the fishery. It must be
implemented immediately in order to
allow full utilization of the Pacific cod
TAC. Providing prior notice and
opportunity for public comment for this
action is impracticable and contrary to
the public interest. Further delay would
only disrupt the FMP objective of
providing the Pacific cod TAC for
harvest. NMFS finds for good cause that
the implementation of this action
cannot be delayed for 30 days.
Accordingly, under 5 U.S.C. 553(d), a
delay in the effective date is hereby
waived.

This action is required by §679.20
and is exempt from review under E.O.
12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: September 30, 1999,

Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 99-25882 Filed 9-30-99; 4:53 pm]
BILLING CODE 3510-22-F
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Proposed Rules

Federal Register

Vol. 64, No. 193
Wednesday, October 6, 1999

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 99—-NM-57-AD]
RIN 2120-AA64

Airworthiness Directives; Boeing
Model 757-200 and —200PF Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Boeing Model 757-200 and
—200PF series airplanes. This proposal
would require repetitive detailed visual
inspections to detect loose fuse pins in
the outboard beam attachment and
forward trunnion support on the main
landing gear (MLG) and to detect
corrosion on the structure adjacent to
the fuse pin; and corrective actions, if
necessary. This proposal also would
require eventual replacement of the fuse
pins with new corrosion resistant steel
(CRES) fuse pins, which would
constitute terminating action for the
repetitive inspections. This proposal is
prompted by a report of damaged fuse
pins caused by corrosion. The actions
specified by the proposed AD are
intended to prevent corroded fuse pins,
which could result in the MLG
separating from the wing, and
consequent damage to the airplane and
possible rupture of the wing fuel tank.
DATES: Comments must be received by
November 22, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 99-NM—
57-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00

p.m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington
98124-2207. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT: Rick
Kawaguchi, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Transport Airplane Directorate, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-1153;
fax (425) 227-1181.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket Number 99-NM-57-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.

99-NM-57-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

The FAA has received a report
indicating that, during heavy
maintenance of several Boeing Model
757-200 series airplanes, 28 fuse pins
were found damaged due to corrosion.
Fuse pins made from 4330M and 4340
alloy with cracks in the chrome plating
can be damaged by corrosion. Such
corrosion or cracking, if not corrected,
could result in the main landing gear
(MLG) separating from the wing, and
consequent damage to the airplane and
possible rupture of the wing fuel tank.

The subject fuse pins on Boeing
Model 757-200PF series airplanes are
identical to those on the affected Boeing
Model 757-200 series airplanes.
Therefore, both of these airplanes may
be subjected to the same unsafe
condition.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing Alert Service Bulletin 757—
57A0054, dated November 5, 1998,
which describes procedures for
repetitive detailed visual inspections to
detect loose fuse pins in the outboard
beam attachment and forward trunnion
support on the MLG and corrosion on
the structure adjacent to the fuse pin;
and corrective actions, if necessary. The
corrective actions involve performing a
detailed visual inspection to detect
corrosion on the fuse pin’s mating parts,
and repairing the parts, if necessary;
performing a detailed visual inspection
to detect cracks on the outer surface of
the fuse pin chrome plating; and
replacing the alloy steel fuse pins with
new corrosion resistant steel (CRES)
fuse pins, which would eliminate the
need for the repetitive inspections. The
service bulletin also describes
procedures for a terminating action for
the repetitive inspections.
Accomplishment of the action specified
in the service bulletin is intended to
adequately address the identified unsafe
condition.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
require accomplishment of the actions
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specified in the service bulletin
described previously.

Cost Impact

There are approximately 805
airplanes of the affected design in the
worldwide fleet. The FAA estimates that
350 airplanes of U.S. registry would be
affected by this proposed AD.

It would take approximately 1 work
hour per airplane to accomplish the
proposed inspection, at an average labor
rate of $60 per work hour. Based on
these figures, the cost impact of the
inspection proposed by this AD on U.S.
operators is estimated to be $21,000, or
$60 per airplane, per inspection cycle.

It would take approximately 440 work
hours per airplane to accomplish the
proposed replacement, at an average
labor rate of $60 per work hour. The
manufacturer has committed previously
to its customers that it will bear the cost
of replacement parts. As a result, the
cost of those parts are not attributable to
this proposed AD. Based on these
figures, the cost impact of the proposed
AD on U.S. operators is estimated to be
$9,240,000, or $26,400 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Boeing: Docket 99-NM-57—-AD.

Applicability: Model 757-200 and —200PF
series airplanes, line numbers 1 through 806
inclusive; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent corroded fuse pins, which
could result in the main landing gear (MLG)
separating from the wing, and consequent
damage to the airplane and possible rupture
of the wing fuel tank, accomplish the
following:

Repetitive Inspections

(a) Perform a detailed visual inspection to
detect loose fuse pins in the outboard beam
attachment and forward trunnion support on
the MLG and to detect corrosion on the
structure adjacent to the fuse pin, in
accordance with Boeing Alert Service
Bulletin 757-57A0054, dated November 5,
1998; at the later of the times specified in
paragraphs (a)(1) and (a)(2) of this AD.
Thereafter, repeat the inspection at intervals
not to exceed 3,000 flight cycles or 24
months, whichever occurs first, until
accomplishment of paragraph (c) of this AD.

(1) Prior to 4 years since date of
manufacture of the airplane; or

(2) Within 3,000 flight cycles or 24 months
after the effective date of this AD, whichever
occurs first.

Note 2: For the purposes of this AD, a
detailed visual inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc., may be used. Surface
cleaning and elaborate access procedures
may be required.”

Corrective Action

(b) If any loose fuse pin or corrosion on the
structure adjacent to the fuse pin is detected
during any inspection required by paragraph
(a) of this AD, prior to further flight, perform
the applicable corrective action [i.e., detailed
visual inspections for cracks or corrosion,
repair of discrepant parts, and replacement of
fuse pin] in accordance with Boeing Alert
Service Bulletin 757-57A0054, dated
November 5, 1998. Replacement of an alloy
steel fuse pin with a new corrosion resistant
steel (CRES) fuse pin constitutes terminating
action for the repetitive inspection
requirements of paragraph (a) of this AD for
that fuse pin only.

Terminating Action

(c) At the next scheduled MLG overhaul,
or within 12 years after the effective date of
this AD, whichever occurs first, replace all
alloy steel fuse pins with new CRES fuse pins
in the outboard beam attachment and
forward trunnion support on the MLG in
accordance with Boeing Alert Service
Bulletin 757-57A0054, dated November 5,
1998. Accomplishment of the action
specified in this paragraph constitutes
terminating action for the repetitive
inspection requirements of this AD.

Alternative Methods of Compliance

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on
September 29, 1999.
D.L. Riggin,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 99-25936 Filed 10-5-99; 8:45 am]
BILLING CODE 4910-13-U
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-NM-248-AD]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 747-400 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Boeing Model 747-400 series
airplanes. This proposal would require
removal of existing inertial reference
units (IRU) and installation of modified
IRU’s. This proposal is prompted by a
report of the failure of the left and
center IRU’s on a single flight. The
actions specified by the proposed AD
are intended to prevent loss of multiple
IRU’s in flight, which could result in the
loss of navigation data during flight.
This could compromise the ability of
the flight crew to maintain the safe
flight and landing of the airplane.
DATES: Comments must be received by
November 22, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 99-NM—
248-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington
98124-2207. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT: Jay
G. Yi, Aerospace Engineer, Systems and
Equipment Branch, ANM-130S, FAA,
Transport Airplane Directorate, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-1013;
fax (425) 227-1181.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such

written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket Number 99-NM-248-AD."” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
99-NM-248-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—4056.

Discussion

The FAA has received a report
indicating that the left and center
inertial reference units (IRU) failed
during a single flight on a Boeing Model
747-400 series airplane. A short circuit
in the brake system control unit (BSCU)
connected to the left IRU caused the left
IRU to fail. The pilot then selected the
center IRU to monitor the BSCU. The
same short circuit also caused the center
IRU to fail. Such failure of multiple
IRU’s in flight, if not corrected, could
result in the loss of navigation data
during flight. This could compromise
the ability of the flight crew to maintain
the safe flight and landing of the
airplane.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing Alert Service Bulletin 747—
34A2638, Revision 1, dated April 8,
1999, which describes procedures for
removal of the left, right, and center
IRU’s, and replacement with modified
IRU’s. The modified IRU’s are

redesigned to prevent failure caused by
an electrical short circuit in equipment
connected to the IRU. Accomplishment
of the actions specified in the alert
service bulletin is intended to
adequately address the identified unsafe
condition.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
require accomplishment of the actions
specified in the alert service bulletin
described previously, except as
discussed below.

Differences Between Proposed Rule and
Alert Service Bulletin

Operators should note that, although
the service bulletin recommends
accomplishing the replacement of the
IRU’s with modified IRU’s at the earliest
opportunity when manpower, parts, and
facilities are available, the FAA has
determined that such a compliance time
would not address the identified unsafe
condition in a timely manner. In
developing an appropriate compliance
time for this AD, the FAA considered
not only the manufacturer’s
recommendation, but the degree of
urgency associated with addressing the
subject unsafe condition, the average
utilization of the affected fleet, and the
time necessary to perform the
replacement (one hour). In light of all of
these factors, the FAA finds a
compliance time of 12 months after the
effective date of this AD for completing
the required actions to be warranted, in
that it represents an appropriate interval
of time allowable for affected airplanes
to continue to operate without
compromising safety.

Cost Impact

There are approximately 429
airplanes of the affected design in the
worldwide fleet. The FAA estimates that
50 airplanes of U.S. registry would be
affected by this proposed AD, that it
would take approximately 1 work hour
per airplane to accomplish the proposed
replacement, and that the average labor
rate is $60 per work hour. Required
parts would be supplied by the parts
manufacturer at no cost to the operators.
Based on these figures, the cost impact
of the proposed AD on U.S. operators is
estimated to be $3,000, or $60 per
airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
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accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Boeing: Docket 99-NM-248-AD.

Applicability: Model 747-400 series
airplanes, having line numbers 696 through
1187 inclusive, certificated in any category;
equipped with Honeywell inertial reference
units (IRU).

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or

repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent loss of multiple IRU’s in flight,
which could result in the loss of navigation
data, and compromise the ability of the flight
crew to maintain the safe flight and landing
of the airplane, accomplish the following:

Replacement

(a) Within 12 months after the effective
date of this AD, remove the left, center, and
right IRU’s, and install modified IRU’s, in
accordance with Boeing Alert Service
Bulletin 747-34A2638, Revision 1, dated
April 8, 1999.

Note 2: Removal of existing left, center,
and right IRU’s and replacement with
modified IRU’s in accordance with Boeing
Alert Service Bulletin 747-34A2638, dated
January 29, 1999, is considered acceptable for
compliance with paragraph (a) of this AD.

Spares

(b) As of the effective date of this AD, no
person shall install an IRU having Boeing
part number S242T101-110, S242T101-111,
or S242T101-112, on any airplane.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Avionics
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on
September 29, 1999.

D.L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 99-25935 Filed 10-5-99; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-NM-233-AD]

RIN 2120-AA64

Airworthiness Directives; Lockheed
Model L-1011-385 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
supersedure of an existing airworthiness
directive (AD), applicable to certain
Lockheed Model L-1011-385 series
airplanes, that currently requires
repetitive inspections to detect cracking
of the canted pressure bulkhead at
fuselage station (FS) 1212, and
repetitive inspections to detect cracking
of the web at the fastener rows of the
vertical stiffener-to-web; and repair or
replacement of the web with a new web,
if necessary. This action would require
that the initial inspections be
accomplished at a reduced threshold.
This proposal is prompted by a report
of fatigue cracking of the canted
pressure bulkhead at FS 1212. The
actions specified by the proposed AD
are intended to detect and correct
fatigue cracking of the canted pressure
bulkhead at FS 1212, which could result
in blowout of a panel between adjacent
stiffeners and consequent cabin
depressurization.

DATES: Comments must be received by
November 22, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 99-NM—
233-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Lockheed Martin Aircraft & Logistics
Center, 120 Orion Street, Greenville,
South Carolina 29605. This information
may be examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at
the FAA, Small Airplane Directorate,
Atlanta Aircraft Certification Office,
One Crown Center, 1895 Phoenix
Boulevard, suite 450, Atlanta, Georgia.
FOR FURTHER INFORMATION CONTACT:
Thomas Peters, Program Manager,
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Program Management and Services
Branch, ACE-118A, FAA, Small
Airplane Directorate, Atlanta Aircraft
Certification Office, One Crown Center,
1895 Phoenix Boulevard, suite 450,
Atlanta, Georgia 30349; telephone (770)
703-6063; fax (770) 703-6097.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket Number 99—-NM-233—-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
99-NM-233-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

On September 26, 1996, the FAA
issued AD 96—20-10, amendment 39—
9776 (61 FR 53044, October 10, 1996),
applicable to certain Lockheed Model
L-1011-385 series airplanes, to require
inspections to detect cracking of the
canted pressure bulkhead at fuselage
station (FS) 1212, and inspections to
detect cracking of the web at the
fastener rows of the vertical stiffener-to-
web; and repair or replacement of the
web with a new web, if necessary. That
action was prompted by a report of
fatigue cracking of the canted pressure

bulkhead at FS 1212. The requirements
of that AD are intended to detect and
correct fatigue cracking of the canted
pressure bulkhead at FS 1212, which
could result in blowout of a panel
between adjacent stiffeners and
consequent cabin depressurization.

Actions Since Issuance of Previous Rule

Since the issuance of that AD, the
FAA has received an additional report
of fatigue cracking in the subject area on
one of these airplanes. The airplane on
which the cracking occurred had
accumulated fewer flight cycles at the
time the cracking was detected than the
number of flight cycles specified as the
inspection threshold in AD 96-20-10.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Lockheed L-1011 Service Bulletin 093—
53-277, Revision 1, dated November 19,
1998, which describes procedures for
repetitive detailed visual inspections to
detect cracking of the entire aft surface
of the canted pressure bulkhead at FS
1212 between left buttock line (LBL) 103
and right buttock line (RBL) 103, and
repetitive optical inspections (i.e., using
a borescope or mirror) to detect cracking
of the web at the fastener rows of the
vertical stiffener-to-web; and repair or
replacement of the web with a new web,
if necessary. Accomplishment of the
actions specified in the service bulletin
is intended to adequately address the
identified unsafe condition.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
supersede AD 96-20-10 to continue to
require repetitive inspections to detect
cracking of the canted pressure
bulkhead at FS 1212, and repetitive
inspections to detect cracking of the
web at the fastener rows of the vertical
stiffener-to-web; and repair or
replacement of the web with a new web,
if necessary. The proposed AD would
require that the initial inspections be
accomplished at a reduced threshold.
The actions would be required to be
accomplished in accordance with the
service bulletin described previously.

Explanation of Changes Made to
Requirements of AD 96-20-10

The FAA has restated the compliance
time in terms of flight cycles, instead of
landings. This is consistent with the
compliance times stated in the service
bulletin. In addition, the inspection
identified in AD 96-20-10 as a ‘““close

visual inspection” is identified in this
proposed AD as a “‘detailed visual
inspection.” Furthermore, the FAA has
added a note to the proposed AD to
clarify the definition of a detailed visual
inspection.

Cost Impact

There are approximately 235
airplanes of the affected design in the
worldwide fleet. The FAA estimates that
116 airplanes of U.S. registry would be
affected by this proposed AD. The
requirements of this proposed AD
would not add any new additional
economic burden on affected operators,
other than the costs that are associated
with beginning the inspections at an
earlier time than would have been
required by AD 96—20-10 (initial
inspection is now required within
18,000 flight cycles, rather than 20,000
flight cycles).

The inspections that are currently
required by AD 96—20-10, and retained
in this proposed AD, take approximately
5 work hours per airplane to
accomplish, at an average labor rate of
$60 per work hour. Based on these
figures, the cost impact of the currently
required actions on U.S. operators is
estimated to be $34,800, or $300 per
airplane, per inspection cycle.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the current or proposed requirements of
this AD action, and that no operator
would accomplish those actions in the
future if this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a ““significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
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contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-9776 (61 FR
53044, October 10, 1996), and by adding
a new airworthiness directive (AD), to
read as follows:

Lockheed: Docket 99-NM-233-AD.
Supersedes AD 96—20-10, Amendment
39-9776.

Applicability: Model L-1011-385 series
airplanes; serial numbers 1013 through 1250
inclusive; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c)(1) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect and correct fatigue cracking of
the canted pressure bulkhead at fuselage
station (FS) 1212, which could result in
blowout of a panel between adjacent
stiffeners and consequent cabin
depressurization, accomplish the following:

Repetitive Inspections

(a) Perform a detailed visual inspection to
detect cracking of the entire aft surface of the
canted pressure bulkhead at FS 1212 between
left buttock line (LBL) 103 and right buttock
line (RBL) 103; and perform an optical
inspection using a borescope or other optical
device to detect cracking of the web at the
fastener rows of the vertical stiffener-to-web;
in accordance with Lockheed L-1011 Service
Bulletin 093-53-277, dated July 2, 1996, or
Revision 1, dated November 19, 1998; at the

earlier of the times specified in paragraphs
(a)(1) and (a)(2) of this AD. Thereafter, repeat
these inspections at intervals not to exceed
1,000 flight cycles.

(1) Prior to the accumulation of 20,000
total flight cycles, or within 60 days after
October 25, 1996 (the effective date of AD
96-20-10), whichever occurs later; or

(2) Prior to the accumulation of 18,000
total flight cycles, or within 60 days after the
effective date of this AD, whichever occurs
later.

Note 2: For the purposes of this AD, a
detailed visual inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc., may be used. Surface
cleaning and elaborate access procedures
may be required.”

Repair

(b) If any cracking is found during any
inspection required by paragraph (a) of this
AD, prior to further flight, accomplish either
paragraph (b)(1) or (b)(2) of this AD.

(1) Accomplish either paragraph (b)(1)(i) or
(b)(1)(ii) of this AD, as applicable.

(i) If the cracking is found in an area that
is specified in Lockheed Repair Drawing
LCC-7622-385, repair in accordance with
Lockheed L1011 Service Bulletin 093-53—
277, dated July 2, 1996, or Revision 1, dated
November 19, 1998. Accomplishment of a
repair constitutes terminating action for the
repetitive inspections required by paragraph
(a) of this AD at the repaired location only.
Or

(ii) If the cracking is found in an area that
is not specified in Lockheed Repair Drawing
LCC-7622-385, repair in accordance with a
method approved by the Manager, Atlanta
Aircraft Certification Office (ACO), FAA,
Small Airplane Directorate.

(2) Replace the entire web with a new web
in accordance with Lockheed L1011 Service
Bulletin 093-53-277, dated July 2, 1996, or
Revision 1, dated November 19, 1998. Such
replacement constitutes terminating action
for the repetitive inspections required by
paragraph (a) of this AD.

Alternative Methods of Compliance

(c)(1) An alternative method of compliance
or adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Atlanta
ACO. Operators shall submit their requests
through an appropriate FAA Principal
Maintenance Inspector, who may add
comments and then send it to the Manager,
Atlanta ACO.

(c)(2) Alternative methods of compliance,
approved previously in accordance with AD
96-20-10, amendment 39-9776, are
approved as alternative methods of
compliance with paragraph (b) of this AD.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Atlanta ACO.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on
September 29, 1999.
D.L. Riggin,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 99-25934 Filed 10-5-99; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 99-NM-221-AD]
RIN 2120-AA64

Airworthiness Directives; Lockheed
Model L-1011-385 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Lockheed Model L-1011-385
series airplanes. This proposal would
require modification of the high
pressure bleed valve controller of each
engine. This proposal is prompted by
reports of failure of the bleed air system
components such as the thermal
compensators and bleed air ducts. The
actions specified by the proposed AD
are intended to prevent such failures of
the bleed air system components, which
could result in high temperature air
leaking into the cabin and/or cargo areas
and could possibly require an
emergency landing and evacuation.

DATES: Comments must be received by
November 22, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 99-NM—
221-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Lockheed Martin Aircraft & Logistics
Center, 120 Orion Street, Greenville,
South Carolina 29605. This information
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may be examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at
the FAA, Small Airplane Directorate,
Atlanta Aircraft Certification Office,
One Crown Center, 1895 Phoenix
Boulevard, suite 450, Atlanta, Georgia.
FOR FURTHER INFORMATION CONTACT:
Thomas Peters, Aerospace Engineer,
Systems and Flight Test Branch, ACE—
116A, FAA, Small Airplane Directorate,
Atlanta Aircraft Certification Office,
One Crown Center, 1895 Phoenix
Boulevard, suite 450, Atlanta, Georgia
30349; telephone (770) 703-6063; fax
(770) 703-6097.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket Number 99—-NM-221-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
99-NM-221-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

The FAA has received reports of
failures of the bleed air system
components, such as the thermal
compensators and bleed air ducts, on
certain Lockheed Model L-1011-385

series airplanes. Investigation revealed
that during a selection of the anti-ice
mode, a sudden overpressure spike
condition of the bleed air system can
occur. This overpressure spike
condition is caused when the engine
high pressure bleed valve is opened
rapidly by its controller. This
overpressure has contributed to failures
of the bleed air system components.
Such failures of the bleed air system
components, if not corrected, could
result in high temperature air leaking
into the cabin and/or cargo areas and
could possibly require an emergency
landing and evacuation.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Lockheed Service Bulletin 093-36-065,
dated February 9, 1999, which describes
procedures for modification of the high
pressure bleed valve controller of each
engine. The modification involves the
installation of a specific restrictor check
valve into the high pressure bleed valve
controller of each engine.
Accomplishment of the action specified
in the service bulletin is intended to
adequately address the identified unsafe
condition.

The Lockheed service bulletin
references Hamilton Standard Service
Bulletin 36—1060, Revision 1, dated
March 1, 1977, as an additional source
of service information for accomplishing
the modification.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
require accomplishment of the actions
specified in the service bulletin
described previously, except as
discussed below.

Differences Between Proposed Rule and
Service Information

Operators should note that the
Lockheed service bulletin (described
previously) provides service
information for accomplishing the
modification of the high pressure bleed
valve controller with the installation of
Hamilton Standard restrictor check
valve part number (P/N) 764898-2 in
the high pressure bleed valve controller
P/N 739084-3. However, this proposed
AD would be applicable to those
airplanes that are equipped with high
pressure bleed valve controller P/N
739084-2 or 739084-3. The high
pressure bleed valve controller P/N
739084-2 has no restrictor check valve
installed, and the bleed valve controller

P/N 739084-3 has a restrictor check
valve installed that occasionally causes
an inability to supply bleed
augmentation. To reduce the probability
of either a rupture of the bleed air
system or the inability to deliver
additional bleed, this proposed AD
would require the modification of both
high pressure bleed valve controller
types to the latest configuration (P/N
739084—-4) with the installation of the
restrictor check valve P/N 764898-2.

Cost Impact

There are approximately 235
airplanes of the affected design in the
worldwide fleet. The FAA estimates that
116 airplanes of U.S. registry would be
affected by this proposed AD, that it
would take approximately 2 work hours
per airplane to accomplish the proposed
replacement, and that the average labor
rate is $60 per work hour. Required
parts would cost approximately $650
per airplane. Based on these figures, the
cost impact of the proposed AD on U.S.
operators is estimated to be $89,320, or
$770 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a ““significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Lockheed: Docket 99-NM-221-AD.

Applicability: Model L-1011-385-1, —1—
14, -1-15, and -3 series airplanes equipped
with high pressure bleed valve controller
Hamilton Standard part number (P/N)
739084-2 or 739084-3 (Lockheed P/N
672286-103 or 672286—105); certificated in
any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failures of the bleed air system
components, which could result in high
temperature air leaking into the cabin and/or
cargo areas and could possibly require an
emergency landing and evacuation,
accomplish the following:

(a) Within 14 months after the effective
date of this AD, modify the high pressure
bleed valve controller of each engine in
accordance with Lockheed Service Bulletin
093-36-065, dated February 9, 1999.

Note 2: Hamilton Standard has issued
Service Bulletin 36-1060, Revision 1, dated
March 1, 1977, as an additional source of
service information for the modification of
the high pressure bleed valve controller of
each engine.

(b) As of the effective date of this AD, no
person shall install on any airplane a high
pressure bleed valve controller, unless it has
been modified in accordance with this AD.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Atlanta
Aircraft Certification Office (ACO), FAA,
Small Airplane Directorate. Operators shall
submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, Atlanta ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Atlanta ACO.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on
September 29, 1999.
D.L. Riggin,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 99-25933 Filed 10-5-99; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 99—-CE-27-AD]
RIN 2120-AA64

Airworthiness Directives; REVO,
Incorporated Models Lake LA—4, Lake
LA—4A, Lake LA-4P, Lake LA—4-200,
and Lake Model 250 Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes to
adopt a new airworthiness directive
(AD) that would apply to certain REVO,
Incorporated (REVO) Models Lake LA—
4, Lake LA—4A, Lake LA-4P, Lake LA-
4-200, and Lake Model 250 airplanes.
The proposed AD would require
inspecting the left and right wing upper
and lower spar caps and doublers for
cracks, replacing any cracked parts and/
or incorporating a modification kit
depending on the extent of the damage,
and reporting the results of the
inspection to the Federal Aviation
Administration (FAA). The proposed
AD is the result of a report of a fatigue
crack found at the second most inboard
wing attachment bolt hole on one of the
affected airplanes. Similar fatigue
cracking has since been reported on
seven more of the affected airplanes.

The actions specified by the proposed
AD are intended to detect and correct
cracks in the wing spar caps and
doublers, which could result in loss of
the wing with consequent loss of control
of the airplane.

DATES: Comments must be received on
or before December 14, 1999.

ADDRESSES: Submit comments in
triplicate to the FAA, Central Region,
Office of the Regional Counsel,
Attention: Rules Docket No. 99-CE-27-
AD, Room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106. Comments
may be inspected at this location
between 8 a.m. and 4 p.m., Monday
through Friday, holidays excepted.
Service information that applies to the
proposed AD may be obtained from
REVO, Incorporated, P.O. Box 312, One
High Street, Sanford, Maine 04073. This
information also may be examined at
the Rules Docket at the address above.

FOR FURTHER INFORMATION CONTACT: Mr.
Richard B. Noll, Aerospace Engineer,
FAA, Boston Aircraft Certification
Office, 12 New England Executive Park,
Burlington, Massachusetts 01803;
telephone: (781) 238-7160; facsimile:
(781) 238-7199.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this notice may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket No. 99—-CE-27—-AD.” The
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postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Central Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 99—-CE-27—-AD, Room 1558,
601 E. 12th Street, Kansas City, Missouri
64106.

Discussion

The FAA has received a report of
fatigue cracks that were found at the
second-most inboard wing attachment
bolt hole on a REVO Lake Model 250
airplane. The cracks were detected
during wing repair where the wing spar
and wing skin were disassembled.
Further analysis indicated that the
cracks initiated at a machined notch at
the flange termination point of the spar
cap.

The REVO Models Lake LA-4, Lake
LA-4A, Lake LA-4P, and Lake LA-4—
200 airplanes are of the same type
design as the Lake Model 250 airplanes.
Similar fatigue cracking to that of the
above-referenced report has been found
on seven more of these airplanes.

This condition, if not detected and
corrected in a timely manner, could
result in loss of the wing with
consequent loss of control of the
airplane.

Relevant Service Information

REVO has issued Service Bulletin B—
79, dated June 12, 1999, which specifies
procedures for accomplishing the
following on the REVO Models Lake
LA-4, Lake LA—4A, Lake LA-4P, Lake
LA—-4-200, and Lake Model 250
airplanes:

—Inspecting the upper and lower wing
spar doublers for fatigue cracks and
corrosion;

—Inspecting the upper and lower wing
spar cap angles for fatigue cracks and
corrosion;

—Repairing or replacing any cracked or
corroded parts or areas, as applicable;
and

—Incorporating Aerofab B—79 kit on the
wing spars.

The FAA’s Determination

After examining the circumstances
and reviewing all available information
related to the incidents described above,
the FAA has determined that AD action
should be taken to detect and correct
cracks in the wing spar caps and
doublers, which could result in loss of
the wing with consequent loss of control
of the airplane.

Explanation of the Provisions of the
Proposed AD

Since an unsafe condition has been
identified that is likely to exist or
develop in other REVO Models Lake
LA-4, Lake LA-4A, Lake LA-4P, Lake
LA—-4-200, and Lake Model 250
airplanes of the same type design, the
FAA is proposing AD action. The
proposed AD would require inspecting
the left and right wing upper and lower
spar caps and doublers for cracks,
replacing any cracked parts and/or
incorporating a modification kit
depending on the extent of the damage,
and reporting the results of the
inspection to the FAA.

Accomplishment of the proposed
actions would be required in accordance
with REVO Service Bulletin B-79, dated
June 12, 1999.

Cost Impact

The FAA estimates that 641 airplanes
in the U.S. registry would be affected by
the actions specified in the proposed
AD.

Wing removal and reinstallation to
perform the proposed inspection would
take approximately 32 workhours and
the proposed inspection itself would
take approximately 8 workhours per
airplane. The average labor rate is
approximately $60 an hour. Based on
these figures, the total cost impact of the
proposed inspection, including wing
removal and reinstallation, on U.S.
operators is estimated to be $1,538,400,
or $2,400 per airplane.

The incorporation of the modification
kit proposed in this action would take
approximately 12 workhours (6 hours
per wing) to accomplish at an average
labor rate of $60 per hour. The
modification kit costs $2,000 for Model
Lake 250 airplanes and $1,600 for
Models Lake LA—4 and Lake LA-4-200
airplanes (average of $1,800 for cost
impact considerations). Based on these
figures, the total cost impact of the
proposed modification on U.S. operators
is estimated to be $1,615,320, or $2,520
per airplane.

These figures do not take into account
the costs of any part replacements that
would be necessary if the FAA adopted
the proposed rule. The FAA has no way
of determining whether part
replacements would be necessary for
any affected airplane.

Compliance Time of the Proposed AD

The compliance time of the proposed
AD is presented in both hours time-in-
service (TIS) and calendar time with the
prevalent one being that which occurs
first. The reason for this is that the
fatigue cracks on the affected airplanes

may have already initiated and could be
further developing on the low-usage
airplanes as well as high-usage
airplanes. Utilizing the dual compliance
times would assure that cracks in the
wing spars would be detected on all
affected airplanes in a timely manner
without inadvertently grounding any of
the affected airplanes.

Differences Between the Proposed AD
and the Relevant Service Information

REVO Service Bulletin B-79, dated
June 12, 1999, specifies an inspection of
the spar caps and angles for corrosion,
as well as for fatigue cracks. After
analyzing all service history and
information related to this subject, the
FAA has determined that the fatigue
cracks that are developing in the spar
cap angle are not associated with
corrosion. Therefore, the proposed
inspection in this AD only incorporates
the fatigue crack specifications and does
not include the corrosion specifications.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action has been placed in the Rules
Docket. A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:
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PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive
(AD) to read as follows:

REVO, Incorporated: Docket No. 99—-CE-27—
AD.

Applicability: The model and serial
numbers airplanes, certificated in any
category, that are listed in the following chart
and incorporate any of the wing spar part
numbers (or FAA-approved equivalent part
numbers) that are in the chart below the
airplane models and serial numbers:

AFFECTED AIRPLANES

Model Serial Nos.
Lake LA—4 ..... 246 through 421, 423
through 429, 445, and
446.
Lake LA—4A ... | 244 and 245.
Lake LA—4P ... | 121.
Lake LA-4— 422, 430 through 444, and
200. all serial numbers after
446.
Lake Model 1 through 232.
250.

WING SPAR PART NUMBERS

INCORPORATED
W'Bgrtsspar Part Nos.
Upper Spar 2-1610-015 and 2-1610—
Cap Angles. 016.
Lower Spar 2-1610-075 and 2-1610—
Cap Angles. 076.

Upper Spar 2-1610-061 and 2-1610—
Doublers. 081 and 2-1610-065.
Lower Spar 2-1610-063 and 2-1610—

Doublers. 083.

Note 1: Improved design spar cap angles
and the doubler kit referenced in this AD
were incorporated at manufacture on the
Lake Model 250 airplanes beginning with
serial number 233. This AD does not apply
to those airplanes.

Note 2: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (h) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not

been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as follows, unless
already accomplished:

Inspections Required by Paragraph (a) of
This AD

At whichever of the following that occurs
first:

Upon the accumulation of 500 hours time-
in-service (TIS) on the wing spars or within
the next 50 hours TIS after the effective date
of this AD, whichever occurs later; or

Upon the accumulation of 500 hours TIS
on the wing spars or within the next 12
calendar months after the effective date of
this AD, whichever occurs later.

Repair, Replacement, and Kit Incorporation
Required by Paragraphs (b), (c), and (d) of
This AD

Prior to further flight after the inspection
required by paragraph (a) of this AD.

To detect and correct cracks in the wing
spar caps and doublers, which could result
in loss of the wing with consequent loss of
control of the airplane, accomplish the
following:

Note 3: The paragraph structure of this AD
is as follows:

Level 1: (a), (b), (c), etc.

Level 2: (1), (2), (3), etc.

Level 3: (i), (ii), (iii), etc.

Level 2 and Level 3 structures are
designations of the Level 1 paragraph they
immediately follow.

(a) At the time specified in the Inspections
Required by Paragraph (a) of this AD portion
of the Compliance section of this AD,
accomplish the following in accordance with
the Inspection section of Service Bulletin B—
79, dated June 12, 1999:

(1) Remove the wings in accordance with
the applicable maintenance manual. This
procedure is part of the service bulletin, but
is repeated in the AD to assure that the
inspections are not accomplished before
removing the wings.

(2) Inspect the upper and lower wing spar
doublers for fatigue cracks from the root end
to outboard of the wing attachment fitting
bolt holes, using solvent-removable
fluorescent dye with a high sensitivity (Type
I, Method C, Sensitivity Level 3), in
accordance with ASTM E 165-95 and E
1417-95a or SAE 2647; and

(3) Inspect the upper and lower wing spar
cap angles for fatigue cracks from the root
end to outboard of the wing attachment
fitting bolt holes, using solvent-removable
fluorescent dye with a high sensitivity (Type
I, Method C, Sensitivity Level 3), in
accordance with ASTM E 165-95 and E
1417-95a or SAE 2647. Cracks have been
found in the cutout radius of the vertical
flange near the second outboard hole.

(b) If any crack(s) is(are) found in any spar
doubler during any inspection required by
this AD, prior to further flight, replace the
spar doubler with a new part of the same part
number, in accordance with the applicable
maintenance manual.

(c) If more than one crack is found in any
spar cap angle, prior to further flight,
accomplish both (1) and (2) below:

(1) Replace any applicable spar cap angle
with one of the following spar cap angles in
accordance with the applicable maintenance
manual:

(i) Upper Spar Cap Angles: P/N 2-1610—
087 and P/N 2-1610-088; and

(it) Lower Spar Cap Angles: P/N 2-1610—
089 and 2-1610-091.

(2) Incorporate Aerofab B-79 kit in
accordance with the Kit section of Service
Bulletin B-79, dated June 12, 1999. This kit
incorporates the following parts:

(i) Upper Spar Doubler: P/N 2-1610-093

(i) Upper Spar Filler: P/N 2-1610-095

(iii) Lower Spar Doubler: P/N 2-1610-101

(iv) Lower Spar Fillers: P/N 2-1610-097
and P/N 2-1610-099

(d) If no cracks are found in the spar cap
angles or if only one crack is found in any
spar cap angle (cracks have predominantly
been found in the cutout radius near the
second outboard hole) of any spar cap angle,
prior to further flight, incorporate Aerofab B—
79 kit in accordance with the Kit section of
Service Bulletin B-79, dated June 12, 1999.

(e) After the effective date of this AD, no
person may install a wing on any of the
affected airplanes, unless one of the
following exists:

(1) The wing is new from the factory; or

(2) The inspection, repair and replacement,
and kit incorporation requirements of this
AD have been accomplished at the time of
installation.

(f) At the applicable compliance time
presented in paragraphs (f)(1) and (f)(2) of
this AD, report all inspection results to the
Manager, FAA, Boston Aircraft Certification
Office, Boston Aircraft Certification Office
(ACO), 12 New England Executive Park,
Burlington, Massachusetts 01803. Use the
form that is referenced as the “Appendix to
Docket No. 99—CE-27-AD” to present the
findings. Information collection requirements
contained in this regulation have been
approved by the Office of Management and
Budget (OMB) under the provisions of the
Paperwork Reduction Act of 1980 (44 U.S.C.
3501 et seq.) and have been assigned OMB
Control Number 2120-0056.

(1) Within 10 calendar days after
accomplishing the inspection required by
paragraph (a) of this AD; or

(2) Within 10 calendar days after the
effective date of this AD if the requirements
of this AD have already been accomplished.

Note 4: The following information is
helpful in accomplishing this AD:

Cracks, if present in the affected areas,
typically run fore and aft across the vertical
flange thickness at or near the intersection
with the horizontal flange; and

Although this AD does not have to be
accompished at a REVO-authorized repair
facility, the equipment and jigs needed to
accomplish parts replacement are available at
REVO-authorized repair facilities.

(9) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(h) An alternative method of compliance or
adjustment of the compliance times that
provides an equivalent level of safety may be
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approved by the Manager, FAA, Boston
Aircraft Certification Office (ACO), 12 New
England Executive Park, Burlington,
Massachusetts 01803. The request shall be
forwarded through an appropriate FAA
Maintenance Inspector, who may add
comments and then send it to the Manager,
Boston ACO.

Note 5: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Boston ACO.

(i) All persons affected by this directive
may obtain copies of the document referred
to herein upon request to REVO,
Incorporated, P.O. Box 312, One High Street,
Sanford, Maine 04073; or may examine this
document at the FAA, Central Region, Office
of the Regional Counsel, Room 1558, 601 E.
12th Street, Kansas City, Missouri 64106.

Appendix to Docket No. 99-CE-27-AD
Inspection Results Report

Report the following information to:
Manager, Boston Aircraft Certification Office,
Engine and Propeller Directorate, Aircraft
Certification Service, Federal Aviation
Administration, 12 New England Executive
Park, Burlington, MA 01803-5299, Fax: (781)
238-7199.

Operator/Repair Station

Aircraft Model

Aircraft S/N

Date of Inspection

Identify Operational Use (Estimate):
Take-off/Landings:

Water, % of Total

Land, % of Total __
Parking

Water, % of Time ____

Land, % of Time

Note: Add additional pages for the

following for each part inspected.
Part No.

Inspection

Dye Penetrant:

Pass

Fail

N/A
If a crack is found, indicate the approximate
location on the part and the length of the
crack in inches:

Part Time-In Service (TIS) (Hours):
Estimated
Actual
Unknown
At Retirement
Log Book entry for Part No. , is(date)
, at retirement hours
Issued in Kansas City, Missouri, on
September 29, 1999.

Michael K. Dahl,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 99-25920 Filed 10-5-99; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-NM—-223-AD]

RIN 2120-AA64

Airworthiness Directives; Short
Brothers Model SD3-60 SHERPA,
SD3-SHERPA, and SD3-30 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to all
Short Brothers Model SD3-60 SHERPA,
SD3-SHERPA, and SD3-30 series
airplanes. This proposal would require
replacement of existing oxygen system
“O” rings with improved wear-resistant
“O” rings. This proposal is prompted by
issuance of mandatory continuing
airworthiness information by a foreign
civil airworthiness authority. The
actions specified by the proposed AD
are intended to prevent the loss of
oxygen from the aircraft oxygen system,
which could result in an insufficient
supply of oxygen being provided to the
airplane flight crew and passengers in
the event of an emergency.

DATES: Comments must be received by
November 5, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 99-NM—
223-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p.m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Short Brothers, Airworthiness &
Engineering Quality, P.O. Box 241,
Airport Road, Belfast BT3 9DZ,
Northern Ireland. This information may
be examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket Number 99—NM-223—-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
99-NM-223-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

The Civil Aviation Authority (CAA),
which is the airworthiness authority for
the United Kingdom, recently notified
the FAA that an unsafe condition may
exist on all Short Brothers Model SD3—
60 SHERPA, SD3-SHERPA, and SD3-30
series airplanes. The CAA advises that
service experience has shown that
certain ““O” rings of the airplane oxygen
system are prone to unexpected
deterioration. This condition, if not
corrected, could result in an insufficient
supply of oxygen being provided to the
airplane flight crew and passengers in
the event of an emergency.

Explanation of Relevant Service
Information

Short Brothers has issued Service
Bulletins SD360 Sherpa—35-2, dated
February 25, 1999 (for Model SD3-60
Sherpa series airplanes); SD3 Sherpa—
35-3, Revision 1, dated May 5, 1999 (for
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Model SD3 Sherpa series airplanes); and
SD330-35-1, dated February 25, 1999
(for Model SD3-30 series airplanes).
These service bulletins describe
procedures for replacement of existing
oxygen system “O” rings with improved
wear-resistant “O” rings.
Accomplishment of the actions
specified in the service bulletins is
intended to adequately address the
identified unsafe condition. The CAA
classified these service bulletins as
mandatory and issued British
airworthiness directives 007-02-99 (for
Model SD3-60 Sherpa series airplanes),
006-02-99 (for Model SD3 Sherpa series
airplanes), and 008—02-99 (for Model
SD3-30 series airplanes), in order to
assure the continued airworthiness of
these airplanes in the United Kingdom.

FAA's Conclusions

These airplane models are
manufactured in the United Kingdom
and are type certificated for operation in
the United States under the provisions
of section 21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the CAA has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the CAA,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
accomplishment of the actions specified
in the service bulletins described
previously.

Cost Impact

The FAA estimates that 62 airplanes
of U.S. registry would be affected by this
proposed AD, that it would take
approximately 50 work hours per
airplane to accomplish the proposed
actions, and that the average labor rate
is $60 per work hour. Required parts
would be provided by the manufacturer
at no cost to operators. Based on these
figures, the cost impact of the proposed
AD on U.S. operators is estimated to be
$186,000, or $3,000 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would

accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Short Brothers PLC: Docket 99-NM-223-AD.

Applicability: All Model SD3-60 SHERPA,
SD3-SHERPA, and SD3-30 series airplanes;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the

owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent the loss of oxygen from the
aircraft oxygen system, accomplish the
following:

(a) Within 24 months after the effective
date of this AD, replace oxygen system “O”
rings, part number (P/N) MS28778, with
improved wear-resistant “‘O” rings, P/N
MS9068, in accordance with Shorts Service
Bulletins SD360 Sherpa—35-2, dated
February 25, 1999 (for Model SD3-60 Sherpa
series airplanes); SD3 Sherpa—35-3, Revision
1, dated May 5, 1999 (for Model SD3 Sherpa
series airplanes), and SD330-35-1, dated
February 25, 1999 (for Model SD3-30 series
airplanes); as applicable.

(b) As of the effective date of this AD, no
person shall install an oxygen system “O”
ring, P/N MS28778, on any airplane.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Note 3: The subject of this AD is addressed
in British airworthiness directives 007—-02—-99
(for Model SD3-60 Sherpa series airplanes),
006—-02-99 (for Model SD3 Sherpa series
airplanes), and 008-02-99 (for Model SD3—
30 series airplanes).

Issued in Renton, Washington, on
September 30, 1999.

D. L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 99-26087 Filed 10-5-99; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 99-NM-226—-AD]
RIN 2120-AA64

Airworthiness Directives; Short
Brothers Model SD3-60 SHERPA,
SD3-SHERPA, SD3-30, and SD3-60
Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to all
Short Brothers Model SD3-60 SHERPA,
SD3-SHERPA, SD3-30, and SD3-60
series airplanes. This proposal would
require replacement of the existing
pneumatic de-icing boot pressure
indicator switch with a newly designed
switch. This proposal is prompted by an
occurrence on a similar airplane model
in which the pneumatic de-icing boot
indication light may have provided the
flightcrew with misleading information
as to the proper functioning of the de-
icing boots. The actions specified by the
proposed AD are intended to prevent ice
accumulation on the airplane leading
edges, which could reduce
controllability of the airplane.

DATES: Comments must be received by
November 5, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 99—-NM—
226-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p.m., Monday through Friday, except
Federal holidays.

Information concerning this proposal
may be examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such

written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket Number 99-NM—-226—-AD."” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
99-NM-226—-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—4056.

Discussion

On December 26, 1989, a British
Aerospace Jetstream Model BA-3101
series airplane impacted the ground
approximately 400 feet short of the
runway while executing an instrument
landing system (ILS) approach. The
accident occurred at the Tri-Cities
Airport, Pasco, Washington. The
National Transportation Safety Board
(NTSB) determined that the probable
cause of the accident was the
flightcrew’s decision to continue an
unstabilized ILS approach that led to a
stall, most likely of the horizontal
stabilizer, and loss of control at low
altitude. Contributing to the stall and
loss of control was the accumulation of
leading edge ice, which degraded the
aerodynamic performance of the
airplane.

One result of the NTSB investigation
was the determination that the flight
deck wing de-icing light illuminated at
a lower pressure than the pressure
required to fully inflate the de-icing
boots. The premature illumination of
the wing de-icing light was due to a

failure within the wing de-icing boot
system, which allowed sufficient air
pressure to give the appearance of
normal operation based on the de-icing
light, without actually inflating the
boots sufficiently to remove ice.

Based on an NTSB Safety
Recommendation, the FAA reviewed
the pneumatic de-icing boot system
designs for airplanes operated under
parts 121 and 135 of the Federal
Aviation Regulations to ensure that the
pneumatic pressure threshold at which
each de-icing boot indication light is
designed to illuminate is sufficient
pressure for effective operation of the
pneumatic de-icing boots. The FAA has
determined that the flight deck
pneumatic de-icing boot pressure
indicator switch on all Short Brothers
Model SD3-60 SHERPA, SD3—-SHERPA,
SD3-30, and SD3-60 series airplanes
may allow the flight deck indication
light to illuminate at a lower pressure
[10 pounds per square inch gage (psig)]
than the pressure required to fully
inflate the de-icing boots (15 psig). This
condition, if not corrected, could result
in ice accumulation on the airplane
leading edges, which could reduce
controllability of the airplane.

FAA's Conclusions

These airplane models are
manufactured in the United Kingdom
and are type certificated for operation in
the United States under the provisions
of section 21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. The FAA has determined
that AD action is necessary for products
of this type design that are certificated
for operation in the United States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
that the existing pneumatic de-icing
boot pressure indicator switch be
replaced with a switch that activates the
indicator light at 15 psig. The action
would be required in accordance with a
method approved by the FAA.

Cost Impact

The FAA estimates that 89 airplanes
of U.S. registry would be affected by this
proposed AD. Since the manufacturer
has not yet developed one specific
modification commensurate with the
requirements of this proposal, the FAA
is unable at this time to provide specific
information as to the number of work
hours or cost of parts that would be
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required to accomplish the proposed
modification. As indicated earlier in
this preamble, the FAA specifically
invites the submission of comments and
other data regarding the economic
aspect of this proposal.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Short Brothers PLC: Docket 99-NM—226—-AD.
Applicability: All Model SD3-60 SHERPA,
SD3-SHERPA, SD3-30, and SD3-60 series
airplanes; certificated in any category.
Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been

modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent ice accumulation on the
airplane leading edges, which could reduce
controllability of the airplane, accomplish
the following:

Modification

(a) Within 1 year after the effective date of
this AD, replace the flight deck pneumatic
de-icing boot pressure indicator switch with
a switch that activates the flight deck
indicator light at 15 pounds per square inch
gage, in accordance with a method approved
by the Manager, International Branch, ANM-
116, FAA, Transport Airplane Directorate.

Alternative Methods of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on
September 30, 1999.
D.L. Riggin,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 99-26086 Filed 10-5-99; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 99-NM-242—-AD]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 747-100, —200, 747SP, and
747SR Series; Airplanes Equipped
With Pratt & Whitney JT9D-7, —7A, —7F,
and —7J Series Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Boeing Model 747-100, —200,
747SP, and 747SR series airplanes. This
proposal would require one-time
detailed visual and eddy current
inspections to detect cracking of the
nose cowl mounting flange; rework of
the nose cowl mounting flange; eddy
current inspection to detect cracking of
the reworked nose cowl mounting
flange; and corrective action, if
necessary. This proposal is prompted by
reports of the nose cowl separating from
the engine and departing the airplane
following severe engine vibration. The
actions specified by the proposed AD
are intended to prevent separation of the
nose cowl from the engine, which could
cause collateral damage to the airplane,
and, possibly, reduced controllability of
the airplane.

DATES: Comments must be received by
November 22, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 99-NM—
242—-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington
98124-2207. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.
FOR FURTHER INFORMATION CONTACT:
Dionne Stanley, Aerospace Engineer,
Propulsion Branch, ANM-140S, FAA,
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Transport Airplane Directorate, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2250;
fax (425) 227-1181.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule.

The proposals contained in this notice
may be changed in light of the
comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 99—-NM—-242—-AD.” The
postcard will be date stamped and
returned to the commenter.

Auvailability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
99-NM-242-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

The FAA has received reports
indicating that, on certain Boeing Model
747 series airplanes equipped with
certain Pratt & Whitney JT9D series
engines, the nose cowl has separated
from the engine and departed the
airplane following severe engine
vibration.

The severe engine vibration was
caused by engine damage resulting from
bird or foreign object ingestion.
Separation of the nose cowl from the
engine, if not corrected, could cause
collateral damage to the airplane, and,

possibly, reduced controllability of the
airplane.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing Service Bulletin 747-71-2290,
dated March 18, 1999, which describes
procedures for one-time detailed visual
and eddy current inspections to detect
cracking of the existing nose cowl
mounting flange; rework of the nose
cowl mounting flange to increase the
number of attachment fastener holes
from 37 to 67; and a one-time eddy
current inspection to detect cracking of
the new fastener holes in the reworked
nose cowl mounting flange.
Accomplishment of the actions
specified in the service bulletin is
intended to adequately address the
identified unsafe condition.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
require accomplishment of the actions
specified in the service bulletin
described previously, except as
discussed below. If any cracking is
found during any inspection, corrective
actions would be required to be
accomplished in accordance with a
method approved by the FAA.

Differences Between Proposed Rule and
Service Bulletin

Operators should note that the service
bulletin does not recommend any
compliance time for accomplishing the
nose cowl inspections and rework. In
developing an appropriate compliance
time for this AD, the FAA considered
the degree of urgency associated with
addressing the subject unsafe condition,
the average utilization of the affected
fleet, and the time necessary to perform
the inspections and rework. In light of
all of these factors, the FAA finds a 24-
month compliance time for initiating
the required actions to be warranted, in
that it represents an appropriate interval
of time allowable for affected airplanes
to continue to operate without
compromising safety.

Cost Impact

There are approximately 257
airplanes of the affected design in the
worldwide fleet. The FAA estimates that
106 airplanes of U.S. registry would be
affected by this proposed AD, that it
would take approximately 19 work
hours per airplane to accomplish the
proposed actions, and that the average
labor rate is $60 per work hour.

Required parts would cost
approximately $500 per airplane. Based
on these figures, the cost impact of the
proposed AD on U.S. operators is
estimated to be $173,840, or $1,640 per
airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.

Therefore, in accordance with
Executive Order 12612, it is determined
that this proposal would not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule”” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
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2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Boeing: Docket 99-NM-242-AD.

Applicability: Model 747-100, —200,
747SP, and 747SR series airplanes;
certificated in any category; equipped with
Pratt & Whitney JT9D-7, —7A, —7F and -7]
series engines.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent separation of the nose cowl
from the engine, which could cause collateral
damage to the airplane, and, possibly,
reduced controllability of the airplane,
accomplish the following:

One-Time Inspections and Rework

(a) Within 24 months after the effective
date of this AD, perform one-time detailed
visual and eddy current inspections to detect
cracking of the existing nose cowl mounting
flange, rework the nose cowl mounting flange
to increase the number of attachment fastener
holes from 37 to 67, and perform a one-time
eddy current inspection to detect cracking of
the new fastener holes in the reworked nose
cowl mounting flange, in accordance with
the Accomplishment Instructions of Boeing
Service Bulletin 747-71-2290, dated March
18, 1999.

Note 2: For the purposes of this AD, a
detailed visual inspection is defined as “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc., may be used. Surface
cleaning and elaborate access procedures
may be required.”

Corrective Action

(b) If any crack is found during any
inspection required by paragraph (a) of this
AD: Prior to further flight, repair in
accordance with a method approved by the
Manager, Seattle Aircraft Certification Office
(ACO), FAA, Transport Airplane Directorate.

(c) As of the effective date of this AD, no
person shall install a nose cowl on any
airplane, unless it has been inspected and
modified in accordance with paragraph (a) of
this AD.

Alternative Methods of Compliance

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
ACO. Operators shall submit their requests
through an appropriate FAA Principal
Maintenance Inspector, who may add
comments and then send it to the Manager,
Seattle ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(e) Special flight permits may be issued in
accordance with 8§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on
September 30, 1999.
D.L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 99-26085 Filed 10-5-99; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 99—-CE-59-AD]

RIN 2120-AA64

Airworthiness Directives; Fairchild

Aircraft, Inc. SA226 and SA227 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes to
supersede Airworthiness Directive (AD)
97-23-01, which currently requires the
following on Fairchild Aircraft, Inc.
(Fairchild Aircraft) SA226 and SA227
series airplanes that are equipped with
a certain Simmonds-Precision pitch trim
actuator or a certain Barbar-Colman
pitch trim actuator: repetitively
measuring the freeplay of the pitch trim
actuator and repetitively inspecting the
actuator for rod slippage; immediately
replacing any actuator if certain freeplay
limitations are exceeded or rod slippage
is evident; and eventually replacing the
actuator regardless of the inspection
results. The proposed AD would retain
the actions of AD 97-23-01, but would
add these requirements on airplanes
with different design pitch trim
actuators installed. The proposed AD is
the result of the manufacturer

developing different design pitch trim
actuators and the Federal Aviation
Administration (FAA) determining that
these actuators should be subject to the
actions of AD 97-23-01. The actions
specified by the proposed AD are
intended to detect excessive freeplay or
rod slippage in the pitch trim actuator,
which, if not detected and corrected,
could result in pitch trim actuator
failure and possible loss of control of
the airplane.
DATES: Comments must be received on
or before December 6, 1999.
ADDRESSES: Submit comments in
triplicate to the FAA, Central Region,
Office of the Regional Counsel,
Attention: Rules Docket No. 99—CE-59—
AD, Room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106. Comments
may be inspected at this location
between 8 a.m. and 4 p.m., Monday
through Friday, holidays excepted.
Service information that applies to the
proposed AD may be obtained from
Field Support Engineering, Fairchild
Aircraft, Inc., P.O. Box 790490, San
Antonio, Texas 78279-0490; telephone:
(210) 824-9421,; facsimile: (210) 820—
8609. This information also may be
examined at the Rules Docket at the
address above.
FOR FURTHER INFORMATION CONTACT: Mr.
Werner Koch, Aerospace Engineer,
FAA, Airplane Certification Office, 2601
Meacham Boulevard, Fort Worth, Texas
76193-0150; telephone: (817) 222-5133;
facsimile: (817) 222-5960.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this notice may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.
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Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. 99-CE-59-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Central Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 99—CE-59-AD, Room 1558,
601 E. 12th Street, Kansas City, Missouri
64106.

Discussion

AD 97-23-01, Amendment 39-10188
(62 FR 5922, November 3, 1997),
currently requires the following on
Fairchild Aircraft SA226 and SA227
series airplanes that are equipped with
a certain Simmonds-Precision pitch trim
actuator:

—Repetitively measuring the freeplay
of the pitch trim actuator and
repetitively inspecting the actuator for
rod slippage;

—Immediately replacing any actuator
if certain freeplay limitations are
exceeded or rod slippage is evident; and

—Eventually replacing the actuator
regardless of the inspection results.

The actions specified by AD 97-23-01
are intended to detect excessive freeplay
or rod slippage in the pitch trim
actuator, which, if not detected and
corrected, could result in pitch trim
actuator failure and possible loss of
control of the airplane.

In addition, AD 98-19-15,
Amendment 39-10794 (63 FR 50983,
September 24, 1998), currently requires
incorporating the following information
into the applicable Airplane Flight
Manual (AFM) on Fairchild SA226 and
SA227 airplanes that are equipped with
Barber-Colman pitch trim actuators, P/N
27-19008-001/-004 or P/N 27-19008—
002/-005 (these pitch trim actuators are
affected by AD 97-23-01):

e “Limit the maximum indicated
airspeed to maneuvering airspeed (Va)
as shown in the appropriate airplane
flight manual (AFM).”

and

e “The minimum crew required is two
pilots.”

Actions Since Issuance of AD 97-23-01

At the time the FAA issued AD 98—
19-15, there was a design alternative to
the Barber-Colman pitch trim actuators
for all of the affected airplanes, except
for the Models SA227-CC and SA227—-
DC airplanes. Since that time, a design

alternative for all affected airplanes has
been developed. These design
alternatives are:

—Barber-Colman P/N 27-19008-006
or P/N 27-19008-007 pitch trim
actuators. Procedures to install these
pitch trim actuators are contained in
Fairchild Service Bulletin 226—27-064,
Fairchild Service Bulletin 227-27-046,
and Fairchild Service Bulletin CC7-27—-
015. All airplane models are eligible for
this installation and airplane models
vary by service bulletin;

—Simmonds-Precision P/N
DL5040M5 or P/N DL5040M6 pitch trim
actuators. All airplane models are
eligible for this installation. Procedures
to install these pitch trim actuators for
the Models SA227-CC and SA227-DC
airplanes are contained in Fairchild
Service Bulletin CC7-27-014, and are
contained in engineering data for all
other models (contact Fairchild); and

—Simmonds-Precision P/N
DL5040M8 pitch trim actuators.
Procedures to install these pitch trim
actuators are contained in Fairchild
Service Bulletin 227-27-045, Fairchild
Service Bulletin 226-27-063, and
Fairchild Service Bulletin CC7-23-013.
All airplane models are eligible for this
installation and airplane models vary by
service bulletin.

These pitch trim actuators, when
installed, would eliminate the need for
the requirements of AD 98-19-15.

However, there currently are no AD
requirements that mandate repetitive
inspections and/or replacements or
overhauls of these pitch trim actuators
similar to the pitch trim actuators
affected by AD 97-23-01. The FAA
evaluated the design of these improved
pitch trim actuators and has determined
that (1) a similar condition to that
specified in AD 97-23-01 exists for
airplanes with these actuators installed;
and (2) the actuators should have
inspections and/or replacements or
overhauls as follows:

—Barber-Colman P/N 27-19008-006
or P/N 27-19008-007 pitch trim
actuators: Overhaul at intervals not to
exceed 2,000 hours time-in-service
(T1S);

—Simmonds-Precision P/N
DL5040M5 or P/N DL5040M6 pitch trim
actuators: Replacement at intervals not
to exceed 1,500 hours TIS; and

—Simmonds-Precision P/N
DL5040M8 pitch trim actuators: Initial
inspection at 7,500 hours TIS after
installation and thereafter at intervals
not to exceed 600 hours TIS. Repetitive
replacement at intervals not to exceed
9,900 hours TIS.

Relevant Service Information

Fairchild has revised SA226 Series
Service Letter (SL) 226—SL—005 and
Fairchild Aircraft SA227 Series SL 227—
SL-011, both Revised: August 3, 1999;
and issued SA227 Series SL CC7-SL—
028, Issued: August 12, 1999, to also
include the inspection procedures on
the P/N DL5040M8 pitch trim actuators.

The FAA’s Determination

After examining the circumstances
and reviewing all available information
related to the incidents described above,
the FAA has determined that:

—The improved design pitch trim
actuators referenced above should also
have repetitive inspection and/or
overhaul or replacement requirements;
and

—AD action should be taken to detect
excessive freeplay or rod slippage in the
pitch trim actuator, which, if not
detected and corrected, could result in
pitch trim actuator failure and possible
loss of control of the airplane.

Explanation of the Provisions of the
Proposed AD

Since an unsafe condition has been
identified that is likely to exist or
develop in other Fairchild Aircraft
SA226 and SA227 series airplanes of the
same type design that are equipped with
a certain Simmonds-Precision pitch trim
actuator, the FAA is proposing an AD to
supersede AD 97-23-01. The proposed
AD would retain the actions of AD 97—
23-01, but would add these
requirements on airplanes with the
improved design pitch trim actuators
installed.

Cost Impact

The FAA estimates that 508 airplanes
in the U.S. registry would be affected by
the proposed AD. The only cost impact
that the proposed AD imposes upon the
public over that already required by AD
97-23-01 is that incurred through the
addition of the proposed requirements
on airplanes with the improved design
pitch trim actuators installed. The costs
of the proposed AD on those airplanes
that have these improved design pitch
trim actuators incorporated would be
less than that already required by AD
97-23-01 on airplanes with other pitch
trim actuators installed.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
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12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this action: (1) Is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action has been placed in the Rules
Docket. A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend 14
CFR part 39 of the Federal Aviation
Regulations as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

2. Section 39.13 is amended by
removing Airworthiness Directive (AD)

97-23-01, Amendment 39-10188 (62
FR 5922, November 3, 1997), and by
adding a new AD to read as follows:

Fairchild Aircraft, Inc.: Docket No. 99—-CE-
59-AD; Supersedes AD 97-23-01,
Amendment 39-10188; which
superseded AD 93-15-02 R2,
Amendment 39-9689; which revised AD
93-15-02 R1, Amendment 39-9180;
which revised AD 93-15-02,
Amendment 39-8648.

Applicability: All SA226 and SA227 series
airplanes (all models and serial numbers),
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated in the
body of this AD, unless already
accomplished.

To detect excessive freeplay or rod
slippage in the pitch trim actuator, which, if
not detected and corrected, could result in
pitch trim actuator failure and possible loss
of control of the airplane, accomplish the
following:

Note 2: The paragraph structure of this AD
is as follows:

Level 1: (a), (b), (c), etc.
Level 2: (1), (2), (3), etc.
Level 3: (i), (ii), (iii), etc.

Level 2 and Level 3 structures are
designations of the Level 1 paragraph they
immediately follow.

(a) Accomplish the following at the times
specified in the chart in paragraph (b) of this
AD:

(1) Initial and repetitive inspections:

(i) For airplanes equipped with a
Simmonds-Precision actuator, P/N
DL5040M5, P/N DL5040M6, or P/N
DL5040M8, measure the freeplay (inspection)
of the pitch trim actuator and inspect the
actuator for rod slippage in accordance with
the INSTRUCTIONS section of Fairchild
Aircraft SA226 Series Service Letter (SL)
226-SL-005, or Fairchild Aircraft SA227
Series SL 227-SL-011, both Revised: August
3, 1999; or Fairchild Aircraft SA227 Series
Service Letter CC7-SL-028, Issued: August
12, 1999, as applicable.

(ii) For airplanes equipped with Barber-
Colman actuators, P/N 27-19008-00-001, P/
N 27-19008-002, P/N 27-19008-00-004, or
P/N 27-19008-005, conduct a functional
inspection of the actuator in accordance with
the INSTRUCTIONS section of Fairchild
Aircraft SL 226-SL-014, 227-SL—-031, or
CC7-SL-021, Issued: October 3, 1997,
Revised: February 1, 1999, whichever is
applicable.

Note 3: The actions in this AD are the same
as the actions in AD 97-23-01, except for the
actions added to the airplanes equipped with
improved design pitch trim actuators.

(2) Initial and repetitive replacements:
Replace the pitch trim actuator with any of
the pitch trim actuators presented in the
Chart in paragraph (b) of this AD, as
applicable, at the time specified in the
Repetitive Replacement column of this chart.
However, if certain freeplay limitations that
are specified in the service letters are
exceeded or if rod slippage is found, prior to
further flight, replace the pitch trim actuator.

(b) The following chart presents the pitch
trim actuator that could be installed and the
initial and repetitive inspection and
replacement compliance times of this AD:

Condition

Initial inspection

Repetitive inspection

Repetitive replacement

For all affected airplane models,
except for the Models SA227-
CC and SA227-DC, with an
original Simmonds-Precision ac-
tuator, P/N DL5040M5, installed.

For all affected airplane models,
except for the Models SA227-
CC and SA227-DC, with a re-
placement Simmonds-Precision
actuator, P/N DL5040M5, in-
stalled.

For all affected airplane models,
except for the Models SA227—
CC and SA227-DC, with a re-
placement Simmonds-Precision
actuator, P/N DL5040M6, in-
stalled. This part can be new,
modified from a P/N DL5040M5
actuator, or overhauled or over-
hauled and zero-timed.

Upon accumulating 3,000 hours
TIS on a Simmonds-Precision
P/N DL5040M5 actuator or
within 50 hours TIS after April
17, 1995 (the effective date of
AD 93-15-02 R1), whichever
occurs later.

Initially upon accumulating 5,000
hours TIS on the new actuator
or within 50 hours TIS after
April 17, 1995 (the effective
date of AD 93-15-02 R1),
whichever occurs later.

Initially upon accumulating 7,500
hours TIS on the new or modi-
fied actuator or within 50 hours
TIS after April 17, 1995 (the ef-
fective date of AD 93-15-02
R1), whichever occurs later.

Every 250 hours TIS after the ini-
tial inspection until accumu-
lating 5,000 hours TIS on the
actuator or 500 hours TIS after
the last inspection required by
AD 93-15-02 R1, whichever
occurs later.

Every 300 hours TIS after the ini-
tial inspection until accumu-
lating 6,500 hours TIS on the
actuator.

Every 300 hours TIS after the ini-
tial inspection until accumu-
lating 9,900 hours TIS on the
actuator.

Initially upon accumulating 5,000
hours TIS on the actuator or
500 hours TIS after the initial

inspection, whichever occurs
later, and thereafter as indi-
cated below.

Upon accumulating 6,500 hours
TIS on the actuator.

Upon accumulating 9,900 hours
TIS on the actuator.
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Condition

Initial inspection

Repetitive inspection

Repetitive replacement

For all affected airplane models,
except for the Models SA227-

Initially upon accumulating 5,000
hours TIS on the over-hauled

Every 300 hours TIS after the ini-
tial inspection until accumu-

Upon accumulating 6,500 hours
TIS on the actuator.

CC and SA227-DC, with a re-
placement Simmonds-Precision
actuator, P/N DL5040M5, in-
stalled that was overhauled and
zero-timed where both nut as-
semblies, P/N AA56142, were
replaced with new assemblies
during overhaul.

For all affected airplane models,
except for the Models SA227-
CC and SA227-DC, with a re-
placement P/N DL5040M5 actu-
ator installed that was over-
hauled and zero-timed where
both nut assemblies, P/N
AA56142, were not replaced
with new assemblies during
overhaul.

For all affected airplanes models
with a Barber-Colman pitch trim
actuator installed, P/N 27—
19008-001/004 or 27-19008—-
002/-005, that is currently in-
service with less than 1,000
hours TIS since new or over-
hauled and zero-timed.

For all affected airplane models
with a newly fabricated and
over-hauled and zero-timed Bar-
ber-Colman actuator, P/N 27—
19008-001/-004 or P/N 27—
19008-02-005.

For the Models SA227-CC and
SA227-DC  only, with a
Simmonds-Precision pitch trim
actuator, P/N DL5040M5 or P/N
DL5040M86, installed.

For all affected airplanes with a
Barber-Colman P/N 27-19008-
006 or 27-19008-007 actuator
installed.

For all affected airplanes with a
Simmonds-Precision pitch trim
actuator, P/N DL5040M8, in-
stalled.

actuator or within 50 hours TIS
after April 17, 1995 (the effec-
tive date of AD 93-15-02 R1),
whichever occurs later.

Initially upon accumulating 3,000
hours TIS on the over-hauled
actuator or within 50 hours TIS
after April 17, 1995 (the effec-
tive date of AD 93-15-02 R1),
whichever occurs later.

Upon accumulating 500 hours
total TIS on the new or over-
hauled zero-timed pitch trim ac-
tuator or within 50 hours TIS
after the effective date of this
AD, whichever occurs later.

Upon accumulating 500 hours
total TIS on the actuator or
within 50 hours TIS after the ef-
fective date of this AD, which-
ever occurs later.

Must be overhauled upon the ac-
cumulation of 2,000 hours TIS
on the actuator.

Upon accumulating 7,500 hours
TIS on the actuator or within
the next 50 hours TIS after the
effective date of this AD, which-
ever occurs later.

actuator.

tial

actuator.

tial inspection.

tial inspection.

tial

lating 6,500 hours TIS on the

Every 250 hours TIS after the ini-
inspection until
lating 5,000 hours TIS on the

Every 300 hours TIS after the ini-

Every 300 hours TIS after the ini-

Must be overhauled at intervals
not to exceed 2,000 hours TIS.

Every 600 hours TIS after the ini-
inspection until
lating 9,900 hours TIS.

Upon accumulating 5,000 hours

accumu- TIS on the actuator.

None.

None.

Upon accumulating 1,500 hours
TIS on the actuator.

No replacement requirements.

Upon accumulating 9,900 hours

accumu- TIS on the actuator.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) An alternative method of compliance or
adjustment of the initial or repetitive
compliance times that provides an equivalent
level of safety may be approved by the
Manager, Airplane Certification Office
(ACO), FAA, 2601 Meacham Boulevard, Fort
Worth, Texas 76193-0150.

(1) The request shall be forwarded through
an appropriate FAA Maintenance Inspector,
who may add comments and then send it to
the Manager, Fort Worth Airplane
Certification Office.

(2) Alternative methods of compliance that
were approved in accordance with AD 97—
23-01 are considered to be approved as
alternative methods of compliance with this
AD.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Fort Worth Airplane
Certification Office.

(e) Service information related to this AD
may be obtained from Field Support
Engineering, Fairchild Aircraft Inc., P.O. Box
790490, San Antonio, Texas 78279-0490.
Copies may be inspected at the FAA, Central
Region, Office of the Regional Counsel, Room
1558, 601 E. 12th Street, Kansas City,
Missouri.

(f) This amendment supersedes 97-23-01,
Amendment 39-10188; which superseded
AD 93-15-02 R2, Amendment 39-9689;
which revised AD 93-15-02 R1, Amendment
39-9180; which revised AD 93-15-02,
Amendment 39-8648.

Issued in Kansas City, Missouri, on
September 30, 1999.

Marvin R. Nuss,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 99-26090 Filed 10-5-99; 8:45 am]
BILLING CODE 4910-13-U
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 99—-NM-75-AD]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 727 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
supersedure of an existing airworthiness
directive (AD), applicable to certain
Boeing Model 727 series airplanes, that
currently requires repetitive inspections
to detect cracking of the rear spar web
or fuel leakage of the wing center
section, and repair, if necessary. That
action also provides for an optional
modification of the rear spar web that
constitutes terminating action for the
repetitive inspections. That action was
prompted by several reports of fuel
leakage due to cracking of the rear spar
web of the wing center section. This
action would require accomplishment of
the previously optional terminating
action. The actions specified by the
proposed AD are intended to prevent
cracking of the rear spar web, which
could permit fuel leakage into the
airflow multiplier, and could result in
an electrical short that could cause a
fire.

DATES: Comments must be received by
November 22, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 99-NM—
75-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington
98124-2207. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.
FOR FURTHER INFORMATION CONTACT:
Walter Sippel, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Transport Airplane Directorate, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington

98055-4056; telephone (425) 227-2774;
fax (425) 227-1181.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket Number 99—-NM—-75-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
99-NM-75-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—4056.

Discussion

On December 3, 1997, the FAA issued
AD 97-25-15, amendment 39-10239 (62
FR 65355, December 12, 1997),
applicable to certain Boeing Model 727
series airplanes, to require repetitive
inspections to detect cracking of the rear
spar web or fuel leakage of the wing
center section, and repair, if necessary.
That action also provides for an optional
modification of the rear spar web that
constitutes terminating action for the
repetitive inspections. That action was
prompted by several reports of fuel
leakage due to cracking of the rear spar
web of the wing center section. The
requirements of that AD are intended to
detect and correct such cracking of the
rear spar web, which could permit fuel
leakage into the airflow multiplier, and

could result in an electrical short that
could cause a fire.

Actions Since Issuance of Previous Rule

When AD 97-25-15 was issued, it
contained a provision for the optional
modification of the rear spar web,
which, if accomplished, would
constitute terminating action for the
repetitive inspections required by that
AD. In the preamble to AD 97-25-15,
the FAA indicated that the actions
required by that AD were considered
“interim action” and that further
rulemaking action was being considered
to require the modification of the rear
spar web of the wing center section. The
FAA now has determined that further
rulemaking action is indeed necessary,
and this proposed AD follows from that
determination.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing Service Bulletin 727-57A0182,
Revision 1, dated February 25, 1999.
The procedures described in Revision 1
are essentially similar to those described
in the original issue of the service
bulletin, which was referenced as the
appropriate source of service
information for the actions in AD 97—
25-15. Accomplishment of the
modification specified in the service
bulletin is intended to adequately
address the identified unsafe condition.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
supersede AD 97-25-15, to continue to
require repetitive inspections to detect
cracking of the rear spar web or fuel
leakage of the wing center section, and
repair, if necessary. This proposed AD
would also require modification of the
rear spar web, which would constitute
terminating action for the repetitive
inspections. These actions would be
required to be accomplished in
accordance with the service bulletin
described previously.

Cost Impact

There are approximately 970
airplanes of the affected design in the
worldwide fleet. The FAA estimates that
659 airplanes of U.S. registry would be
affected by this proposed AD: 641
“Group 1” airplanes and 18 “Group 2”
airplanes, as listed in the service
bulletin.

The inspection that is currently
required by AD 97-25-15 takes
approximately 2 work hours per
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airplane to accomplish, at an average
labor rate of $60 per work hour. Based
on these figures, the cost impact of the
currently required actions on U.S.
operators is estimated to be $79,080, or
$120 per airplane, per inspection cycle.

The new modification that is
proposed in this AD action would take
approximately 60 work hours per
airplane to accomplish, at an average
labor rate of $60 per work hour.
Required parts would cost
approximately $6,434 per airplane for
“Group 1 airplanes, and $6,689 per
airplane for “Group 2" airplanes. Based
on these figures, the cost impact of the
proposed requirements of this AD on
U.S. operators is estimated to be
$6,616,996, or $10,034 per “Group 1”
airplane and $10,289 per “Group 2”
airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the current or proposed requirements of
this AD action, and that no operator
would accomplish those actions in the
future if this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
Is not a “‘significant regulatory action™
under Executive Order 12866; (2) is not
a “‘significant rule”” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.
The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation

Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment AD 97-25-15,
amendment 39-10239 (62 FR 65355,
December 27, 1997), and by adding a
new airworthiness directive (AD), to
read as follows:

Boeing: Docket 99-NM-75—-AD. Supersedes
AD 97-25-15, Amendment 39-10239.

Applicability: Model 727 series airplanes
having line numbers 858 through 864
inclusive, 867 through 869 inclusive, 872
through 883 inclusive, and 885 through 1832
inclusive; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e)(1) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent cracking of the rear spar web,
which could permit fuel leakage into the
airflow multiplier, and could result in an
electrical short that could cause a fire,
accomplish the following:

Restatement of the Requirements of AD 97-
25-15

Inspections

(a) Prior to the accumulation of 15,000 total
flight cycles, or within 300 flight cycles after
December 27, 1997 (the effective date of AD
97-25-15, amendment 39-10239), whichever
occurs later: Accomplish the inspections
specified in either paragraph (a)(1) or (a)(2)
of this AD, in accordance with Boeing Alert
Service Bulletin 727-57A0182, dated
September 18, 1997, or Boeing Service
Bulletin 727-57A0182, Revision 1, dated
February 25, 1999. For purposes of the AD,
the access panels specified in the alert
service bulletin need not be removed; the
access panels need only be opened.

Note 2: The fuel tank of the wing center
section may be filled with fuel to assist in
detecting cracking or fuel leakage during the
accomplishment of the visual inspections
required by this AD.

(1) Perform a visual inspection using a
borescope or mirror to detect cracking of the
rear spar web and/or fuel leakage of the wing
center section between right body buttock
line (BBL) 40 and left BBL 40, in accordance
with Part | of the Accomplishment
Instructions of the service bulletin.
Thereafter, repeat this inspection at intervals
not to exceed 300 flight cycles. Or

(2) Perform an ultrasonic and high
frequency eddy current (HFEC) inspection to
detect cracking of the rear spar web of the
wing center section between right BBL 40
and left BBL 40, in accordance with Part Il
of the Accomplishment Instructions of the
service bulletin. Thereafter, repeat this
inspection at intervals not to exceed 3,000
flight cycles.

Repair

(b) If any cracking of the rear spar web and/
or fuel leakage of the wing center section is
detected between right BBL 40 and left BBL
40 near the upper machined land radius,
prior to further flight, repair in accordance
with Part Il of the Accomplishment
Instructions in Boeing Alert Service Bulletin
727-57A0182, dated September 18, 1997, or
Boeing Service Bulletin 727-57A0182,
Revision 1, dated February 25, 1999.
Accomplishment of this repair constitutes
terminating action for the repetitive
inspection requirements of this AD.

(c) If any cracking of the rear spar web and/
or fuel leakage of the wing center section is
detected that is outside the area specified in
paragraph (b) of this AD, prior to further
flight, repair in accordance with a method
approved by the Manager, Seattle Aircraft
Certification Office (ACO), FAA, Transport
Airplane Directorate. For a repair method to
be approved by the Manager, Seattle ACO, as
required by this paragraph, the Manager’s
approval letter must specifically reference
this AD.

New Requirements of this AD

Modification

(d) Prior to the accumulation of 60,000
total flight cycles, or within 3,000 flight
cycles after the effective date of this AD,
whichever occurs later, accomplish an
ultrasonic and HFEC inspection in
accordance with the requirements of
paragraph (a)(2) of this AD.

(1) If no cracking is detected, prior to
further flight, modify the rear spar web of the
center section of the fuel tank between right
BBL 40 and left BBL 40, in accordance with
the Accomplishment Instructions of Boeing
Alert Service Bulletin 727-57A0182, dated
September 18, 1997, or Boeing Service
Bulletin 727-57A0182, Revision 1, dated
February 25, 1999. Accomplishment of this
modification constitutes terminating action
for the repetitive inspection requirements of
this AD.

(2) If any cracking is detected, prior to
further flight, repair and modify in
accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
727-57A0182, dated September 18, 1997, or
Boeing Service Bulletin 727-57A0182,
Revision 1, dated February 25, 1999.
Accomplishment of this modification
constitutes terminating action for the
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repetitive inspection requirements of this
AD.

Alternative Methods of Compliance

(e)(1) An alternative method of compliance
or adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
ACO. Operators shall submit their requests
through an appropriate FAA Principal
Maintenance Inspector, who may add
comments and then send it to the Manager,
Seattle ACO.

(e)(2) Alternative methods of compliance,
approved previously in accordance with AD
97-25-15, amendment 39-10239, are
approved as alternative methods of
compliance with this AD.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(f) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished, provided the
limitations specified in paragraphs (f)(1)
through (f)(6) of this AD are included in the
special flight permit:

(1) Required trip and reserve fuel must be
carried in the No. 1 and No. 3 outer wing
tanks.

(2) Wing center tank No. 2 must be empty
of fuel.

(3) The fuel system must be checked for
normal operation prior to flight by verifying
that all boost pumps are operational;
configuring the fuel system by turning on all
boost pumps in the No.’s 1 and 3 outer wing
tanks and by opening all crossfeed valve
selectors; and by confirming that fuel is not
bypassing tank No. 2 check valves by
observing that there is not leakage into tank
No. 2.

(4) Maintain a minimum of 5,300 pounds
of fuel in tanks No. 1 and No. 3 to prevent
uncovering the fuel bypass valve.

(5) The fuel quantity indication system
must be operational in all three tanks.

(6) The effects of loading fuel only in the
wing tanks on the airplane weight and
balance must be considered and accounted
for.”

Issued in Renton, Washington, on
September 30, 1999.

D.L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 99-26089 Filed 10-5-99; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-NM-222—AD]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A310 and A300-600 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Airbus Model A310 and A300—
600 series airplanes. This proposal
would require wiring modifications to
the engine and auxiliary power unit
(APU) fire detection system. This
proposal is prompted by issuance of
mandatory continuing airworthiness
information by a foreign civil
airworthiness authority. The actions
specified by the proposed AD are
intended to prevent the fire warning
from terminating prematurely, which
could result in an unnoticed,
uncontained engine/APU fire.

DATES: Comments must be received by
November 5, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 99—-NM—
222-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p.m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Airbus Industrie, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as

they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket Number 99—-NM-222—AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
99-NM-222—-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—4056.

Discussion

The Direction Générale de I'Aviation
Civile (DGAC), which is the
airworthiness authority for France,
notified the FAA that an unsafe
condition may exist on certain Airbus
Model A310 and A300-600 series
airplanes. The DGAC advises that
investigations into an uncontained
engine fire revealed that the operating
logic of the fire detection and associated
fire warning triggering systems may lead
to situations in which the auxiliary
power unit (APU)/engine fire warning
terminates shortly after triggering, even
though the fire has not gone out. This
condition, if not corrected, could result
in an unnoticed, uncontained engine/
APU fire.

Explanation of Relevant Service
Information

Airbus has issued Service Bulletins
A310-26-2024, Revision 04, dated
March 5, 1999 (for Model A310 series
airplanes); and A300-26-6038, dated
March 5, 1999, and Revision 1, dated
September 8, 1998 (for Model A300-600
series airplanes). These service bulletins
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describe procedures for wiring
modifications to the engine and APU
fire detection system. Accomplishment
of the actions specified in the service
bulletins is intended to adequately
address the identified unsafe condition.
The DGAC classified these service
bulletins as mandatory and issued
French airworthiness directive 1999—
238-286(B), dated June 2, 1999, in order
to assure the continued airworthiness of
these airplanes in France.

FAA'’s Conclusions

These airplane models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DGAC has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the DGAC,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
accomplishment of the actions specified
in the service bulletins described
previously.

Cost Impact

The FAA estimates that 113 airplanes
of U.S. registry would be affected by this
proposed AD, that it would take
approximately 5 work hours per
airplane to accomplish the proposed
actions, and that the average labor rate
is $60 per work hour. Required parts
would cost approximately $408 per
airplane. Based on these figures, the cost
impact of the proposed AD on U.S.
operators is estimated to be $80,004, or
$708 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and

the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
Is not a ““significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Airbus Industrie: Docket 99-NM—-222—-AD.

Applicability: Model A310 and A300-600
series airplanes, certificated in any category;
except those on which Airbus Modifications
06267 and 07340 have been accomplished
during production.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not

been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent the fire warning from
terminating prematurely, which could result
in an unnoticed, uncontained engine/
auxiliary power unit (APU) fire, accomplish
the following:

(a) Within 24 months after the effective
date of this AD, accomplish the wiring
modifications to the engine and APU fire
detection system in the relay box 282VU and
the electronics rack 90VU in accordance with
Airbus Service Bulletin A310-26-2024,
Revision 04, dated March 5, 1999 (for Model
A310 series airplanes); or A300—26—-6038,
dated March 5, 1999, or Revision 1, dated
September 8, 1999 (for Model A300-600
series airplanes); as applicable.

Alternative Methods of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Note 3: The subject of this AD is addressed
in French airworthiness directive 1999-238—
286(B), dated June 2, 1999.

Issued in Renton, Washington, on
September 30, 1999.

D.L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 99-26088 Filed 10-5-99; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 99—-NM-23-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A300, A300-600, and A310 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.
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ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
supersedure of an existing airworthiness
directive (AD), applicable to certain
Airbus Model A300, A300-600, and
A310 series airplanes equipped with a
welded auxiliary power unit (APU) fuel
feedline adapter. The existing AD
currently requires repetitive dye
penetrant inspections to detect cracks,
rupture, or fuel leaks of the fuel feedline
adapter, and replacement of the adapter
if necessary. That AD also provides for
optional terminating action for the
repetitive inspections. This action
would require accomplishment of the
previously optional terminating action.
This proposal is prompted by issuance
of mandatory continuing airworthiness
information by a foreign civil
airworthiness authority. The actions
specified by the proposed AD are
intended to prevent fuel leakage in the
APU compartment, which could result
in a fire in the APU compartment.

DATES: Comments must be received by
November 5, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 99—NM—
23-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p.m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Airbus Industrie, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be

considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket Number 99-NM-23-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
99-NM-23-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—-4056.

Discussion

On September 10, 1991, the FAA
issued AD 91-20-07, amendment 39—
8041 (56 FR 47672, September 20,
1991), applicable to certain Airbus
Model A300, A300-600, and A310
series airplanes, to require repetitive
dye penetrant inspections to detect
cracks, rupture, or fuel leaks of the fuel
feedline adapter, and replacement of the
adapter, if necessary. In addition, the
AD requires verification of the correct
torque values of the starter motor cable
terminals and the generator cable
terminals. That AD also provides for
optional terminating action for the
repetitive inspections. These actions
were prompted by a report of a fuel leak
in the auxiliary power unit (APU)
compartment of a model A300 series
airplane, which caused a fire when the
crew attempted to start the APU. The
requirements of that AD are intended to
prevent a fuel leak in the APU
compartment; that condition, if not
corrected, could result in a fire in the
APU compartment.

Actions Since Issuance of Previous AD

In the preamble to AD 91-20-07, the
FAA indicated that the actions required
by that AD were considered “interim
action” and that further rulemaking
action was being considered. The FAA
now has determined that further

rulemaking action is indeed necessary,
and this proposed AD follows from that
determination.

Explanation of New Service
Information

The manufacturer has issued Airbus
Service Bulletins A300-49-0049,
Revision 1; A300-49-6009, Revision 1;
and A310-49-2012, Revision 1, all
dated November 28, 1991. Those service
bulletins provide instructions to replace
the welded APU fuel feedline adapter
with an improved non-welded one-
piece-body adapter. Accomplishment of
this replacement is intended to
adequately address the identified unsafe
condition.

The Direction Générale de I’Aviation
Civile (DGAC), which is the
airworthiness authority for France,
classified these service bulletins as
mandatory and issued French
airworthiness directive 98-480-269(B),
dated December 2, 1998, in order to
assure the continued airworthiness of
these airplanes in France.

FAA's Conclusions

These airplane models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DGAC has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the DGAC,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would
supersede AD 91-20-07 to require
replacement of the welded APU fuel
feedline adapter with an improved non-
welded one-piece-body adapter
regardless of whether the welded
adapter has failed. In the existing AD
this action is required only if cracks,
rupture, or fuel leaks are found during
the inspection; otherwise, this action is
optional. The FAA has recently
determined, based on new information
received, that the previously optional
terminating modification should be
made mandatory. The proposed AD
would continue to require verification
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of the correct torque values of the starter
motor cable terminals and the generator
cable terminals, and corrective action if
necessary. The new replacement would
be required to be accomplished in
accordance with the service bulletins
described previously.

Cost Impact

There are approximately 165
airplanes of U.S. registry that would be
affected by this proposed AD.

The actions that are currently
required by AD 91-20-07, and retained
in this proposed AD, take approximately
2 work hours per airplane to
accomplish, at an average labor rate of
$60 per work hour. Based on these
figures, the cost impact of the currently
required actions on U.S. operators is
estimated to be $120 per airplane.

The new actions that are proposed in
this AD action would take
approximately 2 work hours per
airplane to accomplish, at an average
labor rate of $60 per work hour.
Required parts would cost
approximately $274 per airplane. Based
on these figures, the cost impact of the
proposed requirements of this AD on
U.S. operators is estimated to be $394
per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the current or proposed requirements of
this AD action, and that no operator
would accomplish those actions in the
future if this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.

A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-8041 (56 FR
47672, September 20, 1991), and by
adding a new airworthiness directive
(AD), to read as follows:

Airbus Industrie: Docket 99-NM-23-AD.
Supersedes AD 91-20-07, Amendment 39—
8041.

Applicability: Model A300, A300-600, and
A310 series airplanes; certificated in any
category; equipped with an auxiliary power
unit (APU) fuel feedline adapter, P/N
A4937021700000 (welded configuration).

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent an APU compartment fire,
accomplish the following:

Restatement of Requirements of AD 91-20-
07, Amendment 39-8041

Repetitive Inspections

(a) Within 100 hours time-in-service after
October 7, 1991 (the effective date of AD 91—
20-07, amendment 39-8041), and thereafter
at intervals not to exceed 400 hours time-in-
service: Perform a dye penetrant inspection
to detect cracks, rupture or fuel leaks at the
weld of the fuel feedline adapter, in

accordance with Airbus Industrie All
Operators Telex (AOT) 49-01, Issue 3, dated
April 25, 1991. If cracks, rupture, or fuel
leaks are found, replace the adapter with an
improved, non-welded one-piece-body
adapter prior to the next APU operation, or
placard the APU inoperative until the
adapter is replaced with the improved
adapter, in accordance with Airbus Industrie
Service Bulletin A300—49-0049, A300-49—
6009, or A310-49-2012; all dated July 12,
1991; as applicable.

(b) Within 100 hours time-in-service after
October 7, 1991, verify the correct torque
values of the starter motor cable terminals
and the generator cable terminals in
accordance with Airbus Industrie All
Operators Telex (AOT) 49-01, Issue 3, dated
April 25, 1991. Correct any torque value
discrepancies prior to further flight, in
accordance with the AOT.

New Requirements of This AD

Installation

(c) Within 15 months after the effective
date of this AD, install an improved APU fuel
feedline adapter in accordance with the
accomplishment instructions of Airbus
Service Bulletin A300-49-0049, Revision 1
(for Model A300 series airplanes); A300—49—
6009, Revision 1 (for Model A300-600 series
airplanes); or A310-49-2012, Revision 1 (for
Model A310 series airplanes); all dated
November 28, 1991, as applicable. Such
installation constitutes terminating action for
the requirements of this AD.

Spares

(d) As of the effective date of this AD, no
person shall install an APU fuel feedline
adapter, P/N A4937021700000 (welded
configuration), on any airplane.

Alternative Methods of Compliance

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

(f) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Note 3: The subject of this AD is addressed
in French airworthiness directive 98—480—
269(B), dated December 2, 1998.
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Issued in Renton, Washington, on
September 30, 1999.

D.L. Riggin,
Transport Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 99-26084 Filed 10-5-99; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 165
[CGD01-99-130]

RIN 2115-AA97

Safety Zone: New York Harbor and
Hudson River Fireworks.

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish five permanent safety zones for
fireworks displays located on Upper and
Lower New York Bay, the Hudson River,
and Raritan Bay. This action is
necessary to provide for the safety of life
on navigable waters during the events.
This action establishes permanent
exclusion areas that are only active prior
to the start of the fireworks display until
shortly after the fireworks display is
completed, and is intended to restrict
vessel traffic in a portion of Upper and
Lower New York Bay, the Hudson River,
and Raritan Bay.

DATES: Comments must reach the Coast
Guard on or before December 6, 1999.

ADDRESSES: Comments may be mailed to
the Waterways Oversight Branch
(CGD01-99-130), Coast Guard Activities
New York, 212 Coast Guard Drive,
Staten Island, New York 10305, or
deliver them to room 205 at the same
address between 8 a.m. and 3 p.m.,
Monday through Friday, except federal
holidays.

The Waterways Oversight Branch of
Coast Guard Activities New York
maintains the public docket for this
rulemaking. Comments, and documents
as indicated in this preamble, will
become part of this docket and will be
available for inspection or copying at
room 205, Coast Guard Activities New
York, between 8 a.m. and 3 p.m.,
Monday through Friday, except federal
holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant J. Lopez, Waterways
Oversight Branch, Coast Guard
Activities New York (718) 354-4193.

SUPPLEMENTARY INFORMATION:

Request for Comments

The Coast Guard encourages
interested persons to participate in this
rulemaking by submitting written data,
views, or arguments. Persons submitting
comments should include their names
and addresses, identify this rulemaking
(CGD01-99-130) and the specific
section of this document to which each
comment applies, and give the reason
for each comment. Please submit two
copies of all comments and attachments
in an unbound format, no larger than
8%2 by 11 inches, suitable for copying
and electronic filing. Persons wanting
acknowledgment of receipt of comments
should enclose stamped, self-addressed
postcards or envelopes.

The Coast Guard will consider all
comments received during the comment
period. It may change this proposed rule
in view of the comments.

The Coast Guard plans no public
hearing. Persons may request a public
hearing by writing to the Waterways
Oversight Branch at the address under
ADDRESSES. The request should include
the reasons why a hearing would be
beneficial. If it determines that the
opportunity for oral presentations will
aid this rulemaking, the Coast Guard
will hold a public hearing at a time and
place announced by a later notice in the
Federal Register.

Background and Purpose

The Coast Guard proposes to establish
five permanent safety zones that will be
activated for fireworks displays
occurring throughout the year that are
not held on an annual basis but are
normally held in one of these five
locations. The five locations are east of
Liberty and Ellis Islands in Upper New
York Bay; east of South Beach, Staten
Island in Lower New York Bay; west of
Pier 60, Manhattan, on the Hudson
River; and Raritan Bay in the vicinity of
the Raritan River Cutoff and Ward Point
Bend (West). The number of events held
in these locations has increased from
three in 1996 to 21 in 1998. The Coast
Guard has received 11 applications for
fireworks displays in these areas to date
in 1999. In the past, temporary safety
zones were established with limited
notice for preparation by the U.S. Coast
Guard and limited opportunity for
public comment. Establishing
permanent safety zones by notice and
comment rulemaking at least gives the
public the opportunity to comment on
the proposed zone locations, size, and
length of time the zones will be active.
The Coast Guard has received no prior
notice of any impact caused by the
previous events.

Discussion of Proposed Rule

The five proposed safety zones are as
follows:

The proposed safety zone at Liberty
Island includes all waters of Upper New
York Bay within a 360-yard radius of
the fireworks barge located in Federal
Anchorage 20-C, in approximate
position 40°41'16.5" N 074°02'23" W
(NAD 1983), about 360 yards east of
Liberty Island. The proposed safety zone
prevents vessels from transiting a
portion of Federal Anchorage 20-C and
is needed to protect boaters from the
hazards associated with fireworks
launched from a barge in the area.
Recreational and commercial vessel
traffic will be able to anchor in the
unaffected northern and southern
portions of Federal Anchorage 20-C.
Federal Anchorages 20—A and 20-B, to
the north, and Federal Anchorages 20—
D and 20-E, to the south, are also
available for vessel use. Marine traffic
will still be able to transit through
Anchorage Channel, Upper Bay, during
the event as the safety zone only
extends 125 yards into the 925-yard
wide channel. The Captain of the Port
does not anticipate any negative impact
on vessel traffic due to this proposed
safety zone.

The proposed safety zone at Ellis
Island includes all waters of Upper New
York Bay within a 360-yard radius of
the fireworks barge located between
Federal Anchorages 20—A and 20-B in
approximate position 40°41'15" N
074°02'09" W (NAD 1983), about 365
yards east of Ellis Island. The proposed
safety zone prevents vessels from
transiting a portion of Federal
Anchorages 20—A and 20-B and is
needed to protect boaters from the
hazards associated with fireworks
launched from a barge in the area.
Recreational and commercial vessel
traffic will be able to anchor in the
unaffected northern and southern
portions of Federal Anchorages 20-A
and 20-B. Federal Anchorages 20-C,
20-D, and 20-E, to the south, are also
available for vessel use. Marine traffic
will still be able to transit through
Anchorage Channel, Upper Bay, during
the event as the safety zone only
extends 150 yards into the 900-yard
wide channel. The Captain of the Port
does not anticipate any negative impact
on vessel traffic due to this proposed
safety zone.

The proposed safety zone east of
South Beach, Staten Island includes all
waters of Lower New York Bay within
a 360-yard radius of the fireworks barge
located in approximate position
40°35'11"" N 074°03'42" W (NAD 1983),
about 350 yards east of South Beach,
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Staten Island. The proposed safety zone
prevents vessels from transiting a
portion of Lower New York Bay and is
needed to protect boaters from the
hazards associated with fireworks
launched from a barge in the area.
Marine traffic will still be able to transit
through Lower New York Bay during
the event. The Captain of the Port does
not anticipate any negative impact on
vessel traffic due to this proposed safety
zone.

The proposed safety zone off Pier 60,
Manhattan includes all waters of the
Hudson River within a 360-yard radius
of the fireworks barge in approximate
position 40°44'49"" N 074°01'02" W
(NAD 1983), about 500 yards west of
Pier 60, Manhattan, New York. The
proposed safety zone prevents vessels
from transiting a portion of the Hudson
River and is needed to protect boaters
from the hazards associated with
fireworks launched from a barge in the
area. Marine traffic will still be able to
transit through the eastern 150 yards of
the 850-yard wide Hudson River during
the event. The Captain of the Port does
not anticipate any negative impact on
vessel traffic due to this proposed safety
zone. Additionally, vessels are not
precluded from mooring at or getting
underway from Piers 59-62 or from the
Piers at Castle Point, New Jersey due to
this proposed safety zone.

The proposed safety zone in Raritan
Bay includes all waters of the Raritan
River Cutoff and Ward Point Bend
(West) within a 240-yard radius of the
fireworks barge in approximate position
40°30'04"" N 074°15'35" W (NAD 1983),
about 240 yards east of Raritan River
Cutoff Channel Buoy 2 (LLNR 36595).
The proposed safety zone prevents
vessels from transiting a portion of
Raritan Bay in the vicinity of the Raritan
River Cutoff and Ward Point Bend
(West). It is needed to protect boaters
from the hazards associated with
fireworks launched from a barge in the
area. Marine traffic will still be able to
transit through the eastern 140 yards of
the 230-yard wide Ward Point Bend
(West) during the event. Traffic that
could not transit through the closed
Raritan River Cutoff would transit
through Ward Point Bend (West) by
using South Amboy Reach, Great Beds
Reach, Ward Point Secondary Channel,
and Ward Point Bend (East).
Additionally, vessels would not be
precluded from mooring at or getting
underway from any marinas or piers at
Perth Amboy, New Jersey due to this
proposal.

The actual dates that these safety
zones will be activated are not known
by the Coast Guard at this time. Coast
Guard Activities New York will give

notice of the activation of each safety
zone by all appropriate means to
provide the widest publicity among the
affected segments of the public. This
will include publication in the Local
Notice to Mariners. Marine information
broadcasts will also be made for these
events beginning 24 to 48 hours before
the event is scheduled to begin.
Facsimile broadcasts will also be made
to notify the public. The Coast Guard
expects that the notice of the activation
of each permanent safety zone in this
rulemaking will normally be made
between thirty and fourteen days before
the zone is actually activated. Fireworks
barges used in the locations stated in
this rulemaking will also have a sign on
the port and starboard side of the barge
labeled “FIREWORKS BARGE”. This
will provide on-scene notice that the
safety zone the fireworks barge is
located in is or will be activated on that
day. This sign will consist of 10" high
by 1.5" wide red lettering on a white
background. There will also be a Coast
Guard patrol vessel on scene 30 minutes
before the display is scheduled to start
until 15 minutes after its completion to
enforce each safety zone.

The effective period for each
proposed safety zone is from 8 p.m. to
1 a.m. However, vessels may enter,
remain in, or transit through these safety
zones during this time frame if
authorized by the Captain of the Port
New York, or designated Coast Guard
patrol personnel on scene, as provided
for in 33 CFR 165.23. Generally, blanket
permission to enter, remain in, or transit
through these safety zones will be given
except for the 45 minute period that a
Coast Guard patrol vessel is present.

This rule is being proposed to provide
for the safety of life on navigable waters
during the events and to give the marine
community the opportunity to comment
on the proposed zone locations, size,
and length of time the zones will be
active.

Regulatory Evaluation

This proposed rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. It has not been reviewed by the
Office of Management and Budget under
that Order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979). The
Coast Guard expects the economic
impact of this proposed rule to be so
minimal that a full Regulatory
Evaluation under paragraph 10e of the
regulatory policies and procedures of
DOT is unnecessary. This finding is

based on the minimal time that vessels
will be restricted from the zones, and all
of the zones are in areas where the Coast
Guard expects insignificant adverse
impact on all mariners from the zones’
activation. Vessels may safely anchor to
the north and south of the zones by
Liberty and Ellis Islands. Vessels may
also still transit through Anchorage
Channel, Lower New York Bay, the
Hudson River, and Ward Point Bend
(West) in Raritan Bay during these
events. Vessels would not be precluded
from getting underway, or mooring at,
Piers 59-62 and the Piers at Castle
Point, New Jersey during displays off
Pier 60, nor from marinas and piers at
Perth Amboy, New Jersey during
displays in the Raritan River Cutoff.
Advance notifications would also be
made to the local maritime community
by the Local Notice to Mariners, marine
information broadcasts, and facsimile.
Fireworks barges used in these locations
will also have a sign on the port and
starboard side of the barge labeled
“FIREWORKS BARGE". This sign will
consist of 10" high by 1.5" wide red
lettering on a white background.
Additionally, the Coast Guard
anticipates that these safety zones
would only be activated 20-25 times per
year. These safety zones have been
narrowly tailored to impose the least
impact on maritime interests yet
provide the level of safety deemed
necessary

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
must consider whether this proposed
rule, if adopted, will have a significant
economic impact on a substantial
number of small entities. “Small
entities” include small businesses, not-
for-profit organizations that are
independently owned and operated and
are not dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

For reasons stated in the Regulatory
Evaluation section above, the Coast
Guard certifies under 5 U.S.C. 605(b)
that this proposed rule, if adopted, will
not have a significant economic impact
on a substantial number of small
entities. If, however, you think that your
business or organization qualifies as a
small entity and that this proposed rule
will have a significant economic impact
on your business or organization, please
submit a comment (see ADDRESSES)
explaining why you think it qualifies
and in what way and to what degree this
proposed rule will economically affect
it.
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Collection of Information

This proposed rule does not provide
for a collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

Federalism

The Coast Guard has analyzed this
proposed rule under the principles and
criteria contained in Executive Order
12612 and has determined that this
proposed rule does not have sufficient
implications for federalism to warrant
the preparation of a Federalism
Assessment.

Unfunded Mandates

Title 1l of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Pub. L.
104-4, 109 Stat. 48) requires Federal
agencies to assess the effects of certain
regulatory actions on State, local, and
tribal governments, and the private
sector. UMRA requires a written
statement of economic and regulatory
alternatives for rules that contain
Federal mandates. A “Federal mandate”
is a new or additional enforceable duty
imposed on any State, local, or tribal
government, or the private sector. If any
Federal mandate causes those entities to
spend, in the aggregate, $100 million or
more in any one year, the UMRA
analysis is required. This proposed rule
would not impose Federal mandates on
any State, local, or tribal governments,
or the private sector.

Environment

The Coast Guard has considered the
environmental impact of this proposed
rule and concluded that under figure 2—
1, paragraph 34(g), of Commandant
Instruction M16475.1C, this rule is
categorically excluded from further
environmental documentation. A
written Categorical Exclusion
Determination is available in the docket
for inspection or copying where
indicated under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

Proposed Regulation

For the reasons set out in the
preamble, the Coast Guard proposes to
amend 33 CFR Part 165 as follows:

PART 165—[AMENDED]

1. The authority citation for Part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;

33 CFR 1.05-1(g), 6.04-1, 6.04-6, 160.5; 49
CFR 1.46.

2. Add §165.168 to read as follows:

§165.168 Safety Zones: New York Harbor
and Hudson River Fireworks.

(a) Liberty Island Safety Zone: All
waters of Upper New York Bay within
a 360-yard radius of the fireworks barge
in approximate position 40°41'16.5"" N
074°02'23" W (NAD 1983) located in
Federal Anchorage 20-C, about 360
yards east of Liberty Island.

(b) Ellis Island Safety Zone: All waters
of Upper New York Bay within a 360-
yard radius of the fireworks barge
located between Federal Anchorages
20-A and 20-B, in approximate position
40°41'15" N 074°02'09" W (NAD 1983),
about 365 yards east of Ellis Island.

(c) South Beach, Staten Island Safety
Zone: All waters of Lower New York
Bay within a 360-yard radius of the
fireworks barge in approximate position
40°35'11" N 074°03'42" W (NAD 1983),
about 350 yards east of South Beach,
Staten Island.

(d) Pier 60, Hudson River Safety Zone:
All waters of the Hudson River within
a 360-yard radius of the fireworks barge
in approximate position 40°44'49" N
074°01'02" W (NAD 1983), about 500
yards west of Pier 60, Manhattan, New
York.

(e) Raritan Bay Safety Zone: All
waters of Raritan Bay in the vicinity of
the Raritan River Cutoff and Ward Point
Bend (West) within a 240-yard radius of
the fireworks barge in approximate
position 40°30'04" N 074°15'35" W
(NAD 1983), about 240 yards east of
Raritan River Cutoff Channel Buoy 2
(LLNR 36595).

(f) Notification. Coast Guard Activities
New York will cause notice of the
activation of these safety zones to be
made by all appropriate means to effect
the widest publicity among the affected
segments of the public, including
publication in the local notice to
mariners, marine information
broadcasts, and facsimile. Fireworks
barges used in these locations will also
have a sign on their port and starboard
side labeled “FIREWORKS BARGE".
This sign will consist of 10" high by
1.5" wide red lettering on a white
background.

(9) Effective Period. This section is
effective from 8 p.m. to 1 a.m. each day
a barge with a “FIREWORKS BARGE”
sign on the port and starboard side is
on-scene in a location in paragraphs (a)
through (e) of this section. Vessels may
enter, remain in, or transit through these
safety zones during this time frame if
authorized by the Captain of the Port
New York or designated Coast Guard
patrol personnel on scene.

(h) Regulations. (1) The general
regulations contained in 33 CFR 165.23
apply.

(2) All persons and vessels shall
comply with the instructions of the
Coast Guard Captain of the Port or the
designated on-scene-patrol personnel.
These personnel comprise
commissioned, warrant, and petty
officers of the Coast Guard. Upon being
hailed by a U. S. Coast Guard vessel by
siren, radio, flashing light, or other
means, the operator of a vessel shall
proceed as directed.

Dated: September 28, 1999.
R.E. Bennis,

Captain, U.S. Coast Guard, Captain of the
Port, New York.

[FR Doc. 99-26036 Filed 10-5-99; 8:45 am]
BILLING CODE 4910-15-U

DEPARTMENT OF EDUCATION
34 CFR Part 75

Office of Elementary and Secondary
Education—Safe and Drug-Free
Schools and Communities Act Native
Hawaiian Program; Direct Grant
Program

AGENCY: Department of Education.
ACTION: Notice of Proposed Waiver.

SUMMARY: The Secretary proposes to
waive the requirements in EDGAR at 34
CFR 75.261 in order to extend the
project period under the Safe and Drug-
Free Schools and Communities Act
(SDFSCA) Native Hawaiian Program,
under title IV of the Elementary and
Secondary Education Act of 1965, as
amended (ESEA), from 48 months to up
to 72 months. This action will allow
services under this program to continue
uninterrupted and will result in the
awarding of up to a 24-month
continuation award to the existing
grantee, using fiscal year (FY) 1999 and
FY 2000 funds.

DATES: Comments must be received by
December 6, 1999.

ADDRESSES: Comments should be sent to
the Safe and Drug-Free Schools and
Communities Native Hawaiian Program,
U.S. Department of Education, 400
Maryland Avenue, SW, Washington, DC
20202-6123. FAX: (202) 260-7767.

FOR FURTHER INFORMATION CONTACT:
Contact Elayne McCarthy, U.S.
Department of Education, 400 Maryland
Avenue, SW, Room 3E322, Washington,
DC 20202—-6123. Telephone: (202) 260—
2831; FAX: (202) 260-7767.

Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
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Relay Service (FIRS) at 1-800-877—
8339.

Individuals with disabilities may
obtain this document in an alternate
format (e.g., Braille, large print,
audiotape, or computer diskette) on
request to the contact person listed
under FOR FURTHER INFORMATION
CONTACT.

SUPPLEMENTARY INFORMATION: In 1994,
title | of the Improving America’s
Schools Act (IASA), Public Law 103—
382, reauthorized the ESEA for a period
of 5 years (1995-1999). The Safe and
Drug-Free Schools and Communities
Native Hawaiian Program is authorized
by sections 4111(a)(4) and 4118 of the
SDFSCA, which is title IV of ESEA.
Section 4118(a) of the SDFSCA
authorizes the Secretary to make grants
to or enter into cooperative agreements
or contracts with ““organizations
primarily serving and representing
Native Hawaiians which are recognized
by the Governor of the State of Hawaii
to plan, conduct, and administer
programs, or portions thereof, which are
authorized by and consistent with the
provisions of SDFSCA for the benefit of
Native Hawaiians.”” Section 4118(b) of
the SDFSCA defines the term “Native
Hawaiian’ as any individual whose
ancestors were natives, prior to 1778, of
the area which now comprises the State
of Hawaii.

In 1995 the Department held a
competition under section 4118 of the
SDFSCA among the eligible entities for
the SDFSCA Native Hawaiian Program.
As a result of that competition, the
Secretary awarded a grant to one entity
with FY 1995 funds for a project period
of 48 months, based on the grant
application. Since that time, the grantee
for the SDFSCA Native Hawaiian
Program under the SDFSCA has
received continuation awards with
funds from three subsequent fiscal years
(FY 1996, FY 1997, and FY 1998). The
grantee has received approximately $1
million per year.

As of the date of publication of this
notice, the ESEA has not been
reauthorized, and the current
authorization has been extended into FY
2000. This waiver would allow the
period of funding for the SDFSCA
Native Hawaiian Program to be directly
tied to the time period for
reauthorization of the current ESEA,
including SDFSCA. This proposed
waiver for the SDFSCA Native Hawaiian
Program would be in force only as long
as the current SDFSCA is in effect and
will terminate upon reauthorization of
ESEA. The Department is therefore
soliciting public comment on the
proposed waiver.

If the Department were to hold a new
competition under the existing
legislation in FY 2000 (using FY 1999
funds), the Department would only fund
the project for a limited project period
up to 24 months, in anticipation that the
program statute would be reauthorized
prior to FY 2001. It would take a new
grantee time much of this to 'start up’,
given the scope and complexity of the
services provided and the time it takes
to hire qualified staff and develop plans
and relationships that are responsive to
the Native Hawaiian population in the
Hawaiian islands. Holding such a
competition would impose additional
costs at the Federal level without a
guarantee that the new grantee would be
able to provide the technical assistance
and services necessary to schools and
communities serving the Native
Hawaiian population, as the Department
moves towards reauthorization of ESEA.

Therefore, the Assistant Secretary
proposes, in the best interest of the
Federal Government, to extend the
current project for up to two additional
years. This action is consistent with the
President’s mandate to implement cost-
effective, cost-saving initiatives. In order
to make these cost extensions the
Assistant Secretary must waive the
regulation at 34 CFR 75.261, which
permits extensions of projects only at no
cost to the Federal Government. In
consideration of the foregoing, the
Assistant Secretary proposes to waive
34 CFR 75.261 as applied to the
SDFSCA Native Hawaiian Program
during FY 1999 and FY 2000.

Regulatory Flexibility Act Certification

The Assistant Secretary certifies that
this waiver would not have a significant
economic impact on a substantial
number of small entities. The limited
number of entities affected by this
waiver are the current grantee, as well
as potential applicants named by the
Governor, under a new competition
with a limited project period of up to 24
months.

Intergovernmental Review

This program is subject to the
requirements of Executive Order 12372
and the regulations in 34 CFR 79. The
objective of the Executive order is to
foster an intergovernmental partnership
and a strengthened federalism by
relying on processes developed by State
and local governments for coordination
and review of proposed Federal
financial assistance. In accordance with
this order, this document is intended to
provide early notification of the
Department’s specific plans and actions
for this program.

Invitation to Comment

Interested parties are invited to
submit comments and recommendations
regarding this waiver of 34 CFR 75.261
under the SDFSCA Native Hawaiian
Program. All comments submitted in
response to this proposed up to two year
waiver will be available for public
inspection, during and after the
comment period, in Room 3E322, 400
Maryland Avenue, SW, Washington,

DC, between the hours of 8:30 AM and
4:00 PM, Monday through Friday except
on Federal holidays.

Assessment of Educational Impact

The Secretary particularly requests
comments on whether this waiver
would require transmission of
information that is being gathered by or
is available from any other agency or
authority of the United States.

Electronic Access To This Document

You may view this document, as well
as all other Department of Education
documents published in the Federal
Register, in text or Adobe Portable
Document Format (PDF) on the Internet
at either of the following sites:

http://ocfo.ed.gov/fedreg.

htm http:/www.ed.gov/news.html

To use PDF you must have the Adobe
Acrobat Reader Program with Search,
which is available free at either of the
previous sites. If you have questions
about using the PDF, call the U.S.
Government Printing Office (GPO), toll
free, at 1-888—-293-6498; or in the
Washington, DC, area at (202) 512—-1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at:

http://www.access.gpo.gov/nara/
index.html

Catalog of Federal Domestic Assistance
Number 84.186C

Program Authority: 20 U.S.C. 7111(a)(4);
20 U.S.C. 7118.

Dated: October 1, 1999.

Judith A. Johnson,

Acting Assistant Secretary for Elementary and
Secondary Education.

[FR Doc. 99-26094 Filed 10-5-99; 8:45 am]
BILLING CODE 4000-01-P

POSTAL SERVICE
39 CFR Part 111

Barcode Requirements for Special
Services Labels

AGENCY: Postal Service.
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ACTION: Proposed Rule.

SUMMARY: The Postal Service has
redesigned the following special
services forms and labels: PS Form
3800, Receipt for Certified Mail; PS
Form 3813-P, Receipt for Insured
Mail—Domestic—International; PS
Form 8099, Receipt for Recorded
Delivery; Label 200, Registered Mail;
and PS Form 3804, Return Receipt for
Merchandise. In addition to the current
OCR font on the labels, the Postal
Service is placing formatted barcodes on
the labels. The USS-128 Subset A
format barcode will be used on all
USPS-printed retail labels for insured
mail, recorded delivery mail, and
registered mail. The USS Code 128
Subset C format will be used on all
USPS-printed retail labels for certified
mail and return receipt for merchandise.
Customer-generated labels for these
services must be either USS Code 128 or
USS | 2 of 5 barcode format. Vendors or
mailers preparing customer-generated
labels will be required to comply with
these requirements for special services
labels within six months after the
publication of the Federal Register final
rule.

This proposed rule sets forth
proposed Domestic Mail Manual (DMM)
language.

DATES: Comments must be received on
or before November 5, 1999.
ADDRESSES: Written comments should
be mailed or delivered to Mary Shriver,
Special Services, U.S. Postal Service,
475 L’Enfant Plaza SW, Room 5541,
Washington DC 20260-2620. Copies of
all written comments will be available
for inspection and photocopying at
USPS Headquarters Library, 475
L’Enfant Plaza SW, 11th Floor N,
Washington DC 20260-1540 between 9
a.m. and 4 p.m., Monday through
Friday. Photocopies cost $0.15 per page.
FOR FURTHER INFORMATION CONTACT:
Mary Shriver, (202) 268-6554.
SUPPLEMENTARY INFORMATION: In order to
provide delivery confirmation and
signature confirmation services, the
Postal Service has invested in an
information technology infrastructure
that includes the capability to scan
barcodes upon delivery. To maximize
the cost-effectiveness of this
infrastructure and to achieve long-
standing goals for improved customer
information management, the Postal
Service has implemented a similar
barcode system for specific special
services. The affected special services
include certified mail, insured mail,
recorded delivery mail, registered mail,
and return receipt for merchandise. The
infrastructure will also be used as part

of the Postal Service plan to optically
scan and electronically store mail
recipient signatures. The new label
deployment is scheduled to begin in fall
1999.

All carriers and retail clerks will use
scanners to scan the barcodes on these
labels upon delivery. With the
exception of registered mail labels,
special services labels will be available
in postal lobbies for customers to apply
to their mail.

When a customer receives and signs
for a mailpiece, the mail carrier will
scan the barcoded special service label
to indicate that the piece has been
delivered. If the customer is not home
to sign for delivery, the carrier will
leave a PS Form 3849, Delivery
Notification/Reminder/Receipt, to
inform the customer that a mailpiece is
waiting for pickup at the local post
office. When the special services
barcoded mailpiece is returned to the
post office, it will be scanned as an
attempted delivery.

Mailers may use either of these
special services label options:

a. USPS-printed forms obtained from
a post office at no charge.

b. Privately printed forms that are
nearly identical in design to USPS-
printed special services forms (as
authorized by USPS). Privately printed
barcoded labels must meet the
requirements in the proposed Domestic
Mail Manual (DMM) S940. These
requirements include:

(1) The barcoded label section of any
special services form must be placed
either above the delivery address and to
the right of the return address, or to the
left of the delivery address on parcels.
The label must always be placed on the
address side of a mailpiece.

(2) Privately printed forms or labels
must use a permanent adhesive or have
another form of glue to securely affix the
label to the mailpiece. The label must be
easy to affix but able to withstand
normal handling by USPS.

(3) For all labels mailed domestically,
mailers must use either the USS-128 or
USS | 2 of 5 barcode symbology. For
those labels mailed internationally
(recorded delivery, international
registered mail, or international insured
mail) mailers must use USPS-printed
forms. The x-dimension must be
between 15.0 and 18.0 mils with clear
zones of at least 10x. The height of the
barcode must be a minimum of .75",
and a maximum of .80". In the case of
PS Form 3800, Receipt for Certified
Mail, the taggant must be a square with
sides measuring between 0.5" and 0.7".
Human-readable characters printed to
represent the barcode ID must appear
either directly above or below the

barcode. The human-readable characters
must be parsed in groups of four.

(4) Each barcode must contain a
unique package identification code (PIC)
and be made up of four fields totaling
20 characters. The four required fields
are:

(a) Service Type Code (STC): a two-
character number that identifies the
type of product or service used for each
item.

(b) Customer ID: a nine-digit DUNS
(registered trademark) number that
uniquely identifies the originating
customer. Customers may request their
nine-digit customer ID DUNS (registered
trademark) number from their postal
representative or by contacting Dun &
Bradstreet by telephone at 800-333—
0505 or via the Internet at
www.dnb.com. A DUNS (registered
trademark) number is required for all
privately printed labels.

(c) Packaging Sequence Number
(PSN): an eight-character-fixed
sequential number.

(d) Check Digit: one-character
number.

Mailers who choose to use privately
printed labels will need to receive
certification for their labels from the
National Customer Support Center
(NCSC). To receive certification, a
mailer must supply for evaluation and
approval a sample that includes 20
barcoded labels generated by each
printer. The sample is sent to: Barcode
Certification, National Customer
Support Center, US Postal Service, 6060
Primacy Pkwy Ste 201, Memphis TN
38188-0001.

In the event that barcode print quality
falls out of tolerance on privately
printed labels after approval has been
granted, the mailer printing those labels
will be contacted by USPS, and an effort
will be made to jointly resolve the
problem. Should circumstances warrant,
the printing and use of mailer-printed
labels may be discontinued until a
mailer’s printer(s) is re-certified. Section
$940, Privately Printed Form
Specifications, has been added to the
Domestic Mail Manual (DMM) to
provide greater detail for label
specifications, barcode symbology, label
certification, and service type codes.

Although exempt from the notice and
comment requirements of the
Administrative Procedure Act (5 U.S.C.
553(b), (c)) regarding proposed
rulemaking by 39 U.S.C. 410(a), the
Postal Service invites comments on the
following proposed revisions to the
Domestic Mail Manual (DMM),
incorporated by reference in the Code of
Federal Regulations (See 39 CFR part
111).
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List of Subjects in 39 CFR Part 111
Postal Service.

PART 111—[AMENDED]
The authority citation for 39 CFR Part
111 continues to read as follows:

Authority: 5 U.S.C. 552(a); 39 U.S.C. 101,
401, 403, 404, 3001-3011, 3201-3219, 3403—
3406, 3621, 3626, 5001.

Amend the following sections of the
Domestic Mail Manual (DMM) as set
forth below:

S SPECIAL SERVICES

* * * * *

S900 Special Postal Services
S910 Security and Accountability
S911 Registered Mail

* * * * *
3.0 MAILING
* * * * *
3.4 Label 200

(Amend 3.4 to include new barcode
requirements to read as follows:)

Registered mail must bear a barcoded
red Label 200 (see Exhibit 3.4). The
barcode must be represented in human-
readable numbers printed below the
barcode and parsed in groups of four
digits. The label must be placed above
the delivery address and to the right of
the return address, or to the left of the
delivery address on parcels. Any large-
volume mailer can obtain Label 200 in
rolls of 100.

Exhibit 3.4 Label 200
(New label available in fall 1999.)

* * * * *

(Redesignate current 3.5 through 3.9
as 3.6 through 3.10. Insert new 3.5 to
read as follows:)

3.5 Privately Printed Label 200

If authorized, a mailer may use a
privately printed Label 200, Registered
Mail, for domestic mail only. Privately
printed labels must be nearly identical
in design and color to the USPS form,
with a barcode and human-readable
numbers that meet the USPS
specifications in S940. A minimum of
three preproduction samples must be
submitted to the business mail entry
manager serving the mailer’s location
for review by the mailpiece design
analyst. Once approved, the mailer must
print sample labels with barcodes to be
certified under S940.

* * * * *

S912 Certified Mail

* * * * *

2.0 MAILING

* * * * *
2.3 Form 3800

(Amend 2.3 to include barcode
requirements to read as follows:)

Certified Mail must bear a barcoded
green Form 3800, Receipt for Certified
Mail (see Exhibit 2.3). The barcode must
be represented as human-readable
numbers printed below the barcode and
parsed in groups of four digits. The label
part of the form must be placed above
the delivery address and to the right of
the return address, or to the left of the
delivery address on parcels.

Exhibit 2.3 Certified Mail Label
(New label available in fall 1999.)

* * * * *
2.4 Privately Printed Form 3800

(Amend 2.4 by adding requirements
for privately printed Form 3800 to read
as follows:)

If authorized, a mailer may use a
privately printed Form 3800, Receipt for
Certified Mail. The privately printed
form must be nearly identical in design,
color, and fluorescent properties to the
USPS form with a barcode and human
readable numbers that meet the USPS
specifications in S940. A minimum of
three preproduction samples must be
submitted to the business mail entry
manager serving the mailer’s location
for review by the mailpiece design
analyst. Once approved, the mailer must
print sample labels with barcodes to be
certified under S940.

* * * * *

S913 Insured Mail

* * * * *
2.0 MAILING
* * * * *

2.3 Endorsement and Postmarking

(Amend 2.3 by adding a reference to
the barcode requirements to read as
follows:)

Insured mail must be stamped on the
address side with the elliptical insured
stamp if insured for $50 or less or have
a barcoded blue Form 3813—P, Receipt
for Insured Mail, if insured for more
than $50 (see Exhibit 2.3). The barcode
must be represented in human-readable
numbers printed below the barcode and
parsed in groups of four digits. The
required endorsement or Form 3813—-P,
Receipt for Insured Mail, must be placed
above the delivery address and to the
right of the return address, or to the left
of the delivery address on parcels.

Exhibit 2.3 Insurance Endorsements,
Form 3813-P

(New label available in fall 1999.)

* * * * *

2.4 Privately Printed Form 3813-P

(Amend 2.4 by adding requirements
for privately printed Form 3813-P to
read as follows:)

If authorized, a mailer may use a
privately printed Form 3813-P, Receipt
for Insured Mail, for domestic mail only.
The privately printed form must be
nearly identical in design and color to
the USPS form with a barcode and
human readable numbers that meets the
USPS specifications in S940. A
minimum of three preproduction
samples must be submitted to the
business mail entry manager serving the
mailer’s location for review by the
mailpiece design analyst. Once
approved, the mailer must print sample
labels with barcodes to be certified
under S940.

*

* * * *

S917 Return Receipt for Merchandise
1.0 BASIC INFORMATION

* * * * *

1.4 Endorsement

(Amend 1.4 by adding barcode
requirements to read as follows:)

Return receipt for merchandise mail
must bear a barcoded brown Form 3804
(see Exhibit 1.4). The barcode must be
represented as human-readable numbers
printed below the barcode and parsed in
groups of four digits. The label part of
the form and the endorsement ““Return
Receipt Requested’ must be placed
above the delivery address and to the
right of the return address, or to the left
of the delivery address on parcels.

Exhibit 1.4 Return Receipt for
Merchandise, Form 3804

(New label available in fall 1999.)

* * * * *

1.5 Privately Printed Form 3804

(Amend 1.5 by adding requirements
for privately printed Form 3804 to read
as follows:)

If authorized, a mailer may use a
privately printed Form 3804, Return
Receipt for Merchandise. The privately
printed form must be nearly identical in
design and color to the USPS form with
a barcode and human readable numbers
that meets the USPS specifications in
S940. A minimum of three
preproduction samples must be
submitted to the business mail entry
manager serving the mailer’s location
for review by the mailpiece design
analyst. Once approved, the mailer must
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print sample labels with barcodes to be
certified under S940.

* * * * *

S921 Collect on Delivery (COD) Mail

* * * * *

2.0 COD FORMS
2.1 Availability and Conditions

(Amend 2.1 by adding reference to the
barcode requirements to read as
follows:)

Mailers must complete barcoded
Form 3816 (see Exhibit 2.1) and attach
it either above the delivery address and
to the right of the return address, or to
the left of the delivery address on
parcels. The barcode on each form must
be represented as human-readable
numbers printed below the barcode and
parsed in groups of four digits. If more
than three articles are sent at a time, the
mailer may use Form 3816-AS, COD
Mailing and Delivery Receipt.

(Add new Exhibit 2.1:)

Exhibit 2.1 Form 3816, COD Mailing
and Delivery Receipt

(New label available in fall 1999.)

* * * * *
3.0 MAILING
* * * * *

(Amend title of 3.2 to read as follows:)
3.2 Numbering for Large Volumes

(Revise 3.2 to read as follows:)

A mailer who regularly mails a large
volume of COD mail must ensure that a
unique COD number is used for each
article mailed.

* * * * *
(Insert S940 to read as follows:)

S940 Privately Printed Label
Specifications

1.0 LABEL SPECIFICATIONS
1.1 Label Size

Privately printed labels must meet the
following sizes:

a. Certified Mail: 3 to 3%z inches long
by 1%4 to 21%s2 inches high. For PS
Form 3800, Receipt for Certified Mail,
this size includes the detachable label
placed over the top of the envelope to
identify certified mail when placed in
trays.

b. Insured Mail: 3 to 3%z inches long
by 134 inches to 21%32 inches high.

c. Registered Mail: 3 to 3%z inches
long by 1%4 to 21%/32 inches high.

d. Return Receipt: 32 to 3% inches
high by 7 to 7%s inches long overall; 3%
to 3%5 inches by 5%z inches detached.
Any form less than 3%z inches high or
5 inches in length is non-mailable.

e. Return Receipt for Merchandise: 3
to 3%z inches long by 134 to 21%/32
inches high.

1.2 Label Stock

Privately printed labels must use the
following stock:

a. Certified Mail: White OCR bond,
20-pound basis weight (17 by 22 inches,
500 sheets), equal to JCP Code O-25,
except no more than a trace of
fluorescence in the paper.

b. Insured Mail, Return Receipt for
Merchandise: White OCR bond, 20-
pound basis weight (17 by 22 inches,
500 sheets), equal to JCP Code O-25.

c. Registered Mail: White OCR bond
or Smudgeproof Litho Label, 50-pound
basis (17 by 22 inches, 500 sheets), with
general-purpose permanent, pressure-
sensitive adhesive coating on the back.

d. Return Receipt: The form must be
printed on 89-pound green U.S. postal
card, 110-pound green index, or 125-
pound green tag. Minimum thickness of
0.007 inch is required for all stock.
Color of stock must be a close match by
visual inspection of Pantone Matching
System (PMS) 9561 Green. In addition,
green background reflectance values, as
measured by the USPS envelope
reflectance meter (ERM-2), must be a
minimum of 60 percent in the red and
64 percent in the green portions of the
optical spectrum.

Note: At the mailer’s or printer’s option,
white stock may be used with a surface tint
of PMS 9561 Green. If this option is used, the
address block area may remain white. The
color green, however, must remain uniform
on the rest of the form, and the background
reflectance values, as measured by the USPS
envelope reflectance meter (ERM-2), must be
a minimum of 60 percent in the red and 64
percent in the green portions of the optical
spectrum.

1.3 Label Printing

The label must be printed in reverse
in a match of the Pantone Matching
System (PMS) color identified below.
Ink must be unreadable (“‘blind”’) to the
wands used with postal automated
recordkeeping systems for accountable
mail and have a print contrast signal of
less than 10 percent as measured by a
USPS envelope reflectance meter (ERM—
2). Numbers must be printed in non-
reflective black ink. Black ink must have
a minimum print contrast signal of not
less than 50 percent.

a. Certified Mail: PMS 347 Green.

b. Insured Mail: PMS 286 Blue or NCS
Medium Blue #12 for shade.

c. Registered Mail: PMS 185 Red.

d. Return Receipt for Merchandise:
Reflective Sinclair and Valentine J—
30497 Brown (or equal).

e. Return Receipt: Black ink, two
sides, head to head. FIM bars on face

must be within ¥16 inch from the top
edge and 2%s inch from the right-side
perforation. If the address is preprinted
on the face of the return receipt, it must
bear a complete delivery address as
defined in A010.1.2, including the
ZIP+4 Code and a correct delivery point
barcode. If the address and barcode are
preprinted, Facing Identification Mark
(FIM) C under C100 5.0 must be used.
If the address and barcode are not
preprinted, FIM B must be used.

1.4 Construction

Privately printed labels must conform
to the following construction:

a. Return Receipt: Perforate along the
entire 3%z to 3% inch dimension %4 inch
from the left and right edges. Coat the
areas between the perforations and the
outside edges with a %s inch wide solid
strip of permanent pressure-sensitive
adhesive suitable for adhering to paper,
wood, metal, printed and unprinted
spun-bonded olefin, and corrugated
fiberboard products.

b. Certified Mail, Insured Mail,
Registered Mail, Return Receipt for
Merchandise: Labels printed onto the
mailpiece do not need pressure-
sensitive adhesive. Labels designed to
be affixed to the mailpiece must be
coated on the back (within 1/16 inch of
the outside edges of the piece) with a
permanent-type, pressure-sensitive
adhesive. The adhesive must adhere
immediately and firmly to various
paper-type surfaces, e.g., kraft, sulfite,
bond, spun-bonded olefin, and other
man-made materials normally used for
packaging of mailed parcels. Adhesive
must be such that any attempt to remove
the label must destroy either the label or
part of the paper surface to which it is
adhered.

1.5 TAGGANT

A fluorescent taggant is required on
all privately printed copies of PS Form
3800, Receipt for Certified Mail, as
follows:

a. Taggant Area: The taggant area
must consist of a single area (minimum
dimension 0.5 inch by 0.5 inch;
maximum dimension 0.7 inch by 0.7
inch) located in the upper right section
of the label area approximately 11/16
inch from the bottom of the label.
Printers must not alter the fluorescing
spectral response when applying the
taggant by allowing the fluorescing
material to be mixed with the colored
ink used on part of the label. The
taggant material must be Angstrom #6
Sub-Micron Scanning Compound 17
percent concentration at a coat weight of
2 mils (0.002 inch). Alternative
compounds and concentrations must be
approved by the Postal Service. Samples
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may be sent for testing and approval to:
Manager, Test and Evaluation, U.S.
Postal Service, 8403 Lee Hwy 2nd Fl,
Merrifield VA 22082-8133.

b. Taggant Location: The taggant must
not “chalk” (i.e., interfere with the
scanning of the barcode) and must
maintain consistency. The taggant
location must be consistent without
splattering of taggant on other areas of
the label. Any overcoat varnish on the
taggant area must be consistent and
must not interfere with the spectral
response of the taggant. The bottom of
the taggant should be located no lower
than 3% inch from the bottom of the
mailpiece.

c. Taggant verification: The printer
should use a luminescent spectrometer
calibrated to the rhodamine red
standard to verify the taggant. The
taggant must be tested at a nominal
excitation frequency of 365 nanometers
(nm). The spectrometer should be set to
measure emissions using an emission
“slit width” of 2.5 nm and an excitation
“slit width” of 10 nm. Emission should
peak at 550 nm +/-5 nm per USPS TM—
1262. Measuring of the 550 nm peak
should be made by scanning in the 450
to 750 nm range. A cutout filter will be
required, and this should be in the 430
nm range, before the emission peak and
far enough from the excitation peak to
eliminate any harmonic of the excitation
peak. The taggant must be equal to
Angstrom #6 Sub-micron Scanning
Compound 17 percent concentration
and meet the spectral response intensity
standards of the USPS. Intensity of
fluorescence must be sufficient for
detection by USPS sortation equipment.

2.0 BARCODE ELEMENTS
2.1 Basic Information

USPS-generated forms use USS Code
128 barcodes. Mailer-generated and
privately printed domestic forms must
use either USS Code 128 or the USS |
2 of 5 barcode symbology, with 20-digit
package ID barcodes. Barcode elements
include the following:

a. Start Code: All barcodes must have
a symbol start code. The USS 128
barcode symbologies must begin with a
Start Code C. The start character is not
shown in the human-readable
presentation and it is not manually
keyed or transmitted.

b. Service Type Code (STC): The two-
digit Service Type Code is the second
part of the barcode symbology. These
Service Type Codes can be found in
S940.7.

c. Customer ID: Customers may
request their nine-digit customer ID
(DUNS (registered trademark) number)
from their postal representative or by
contacting Dun & Bradstreet by
telephone at 800—333-0505 or via the
Internet at www.dnb.com. This number
uniquely identifies business entities at
specific physical addresses. Customers
generating mailings at multiple
locations must use the DUNS (registered
trademark) number appropriate for each
mailing location.

d. Packaging Sequential Number
(PSN): Customers self-assign an eight-
digit Packaging Sequential Number. An
ID must remain unique for at least two
years (24 months). This will be a fixed-
length number using either the USS-128
or the | 2 of 5 symbology.

e. Check Digit(s): Check digit(s) are
required for all customer-generated
special services forms to detect errors

resulting from manual data entry or
errors from transmitted data. The
algorithm for calculating the check digit
appears in $940.8.0.

(1) The mailer-generated 20-digit USS
Code 128 barcode forms for certified,
insured, registered, and return receipt
for merchandise will use a weighted
MOD 10 and MOD 103 check digits. The
weighted MOD 10 check digit that
follows the final digit of the unique
sequential package ID is considered a
data element and must appear in human
readable form, and is transmitted as
data. The MOD 103 is overhead to the
128 symbology and precedes the final
stop character, it must not appear as
human readable or it will be transmitted
as data.

(2) The mailer-generated 20-digit USS
Interleaved 2 of 5 barcode labels for
certified, insured, registered, and return
receipt for merchandise will use only a
weighted MOD 10 check digit. The Code
I 2 of 5 weighted MOD 10 checksum
appears in the 20th data position. It
must be included in vendor barcode
software and selected to meet USPS
requirements, provided it meets the
weighted MOD 10 algorithm.

f. Stop Code: All barcodes must have
a symbol Stop Code. The stop character
is not shown in the human-readable
presentation and it is not manually
keyed or transmitted.

2.2 Barcode Symbology

The barcode for privately printed
forms may be printed using one of two
symbologies:

a. USS Code 128 (Subset C for 20-digit
barcode labels).

b. USS I 2 of 5 (20-digit barcode
labels).
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Data Format for a 20-Digit USS Code 128 Label

L

[« l " >
Start Customer ID MOD 193.
DUNS@® Check Digit
Code C Numb .
umber Sequential Package ID
Service Type (9 digits) ( 8 digits) Stop
Code (2 digits) Code
Weighted MOD 10
Check Digit
Data Format for a 20-digit USS Code | 2 of 5
¢ | %
Customer ID
S o DUNS®
Number Sequential Package 1D
Service Type (9 digits) ( 8 digits) Stop
Code (2 digits) Code
Weighted MOD 10
Check Digit
2.3 Barcode Print Specifications clear zones must be at least 10x. The symbology referred to as ““N’’ must be
. e - height of the barcode must be a 2.5t0 3.0 inclusive.
Barcode print specifications must minimum of .75", and a maximum of b. Clear Zone: No printing may appear
meet the following: .80". The ratio of wide to narrow in an area ¥s inch above or below the
a. Dimensions: The x-dimension must  element widths for the | 2 of 5 barcode. A minimum clear or quiet zone

be between 15.0 and 18.0 mils. The equal to 10 times (10x) the average
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measured narrow element (bar or space)
width must be maintained on either side
of the barcode per Automatic
Identification Manufacturers
specifications. When feasible, a left and
right clear zone of ¥4 inch is
recommended.

c. Reflectance: When measured in the
red spectral range between 630
nanometers and 675 nanometers, the
minimum white space reflectance (Rs)
must be greater than 50 percent, and the
maximum bar reflectance (Rb) must be
less than 25 percent. The minimum
print reflectance difference (RsRb) is 40
percent. The measurements must be
made using a USPS-specified
reflectance meter or a USPS-approved
barcode verifier.

d. Barcode Quality: At least 70
percent of the mailer and privately
printed barcodes must measure
American National Standards Institute
(ANSI) grade A or B, and none of the
remaining portion can measure lower

NoT To ScALE

A

¢. The human-readable representation
of the barcode must conform to the
following specifications:

(1) The human-readable
representation of the barcode must be
placed below the bottom clear zone of
the barcode.

(2) The font must be OCR—-A readable
font size 1.

d. Parsing: The human-readable
representation of the barcode must be
parsed into groups of four digits with
the remaining digits grouped at the end.

2.5 Label Certification

Vendors or mailers who print
barcoded labels must be certified by the
Postal Service prior to mailing. For
certification, evaluation, and approval, a
vendor or mailer must forward 20
barcoded labels generated by each
printer to Barcode Certification,

than ANSI grade C. Information
concerning ANSI guideline X3.182—
1990 may be obtained from Guideline
for Bar Code Print Quality, American
National Standards Institute, 11 W 42nd
St, New York NY 10036-8002;
telephone 212-642-4900; web site
ansi.org.

e. Specifications: The symbol
construction is based on AIM Uniform
Symbology specifications:

(1) Uniform Symbology Specification,
USS Code 128.

(2) Uniform Symbology Specification,
USS Code | 2 of 5.

These specifications can be obtained
from: AIM, Inc., 634 Alpha Dr,
Pittsburgh PA 15238-2802; telephone:
412-963-8588 (ask for Technical
Department); web site aimi.org.

2.4 Barcode ldentification

The following applies to human-
readable numbers:

a. A human-readable numeric
representation of the barcode must

7112 3456 7891 2345 6787

National Customer Support Center, U.S.
Postal Service, 6060 Primacy Pkwy Ste
201, Memphis TN 38188-0001. If
barcode print quality falls out of
tolerance after approval, the mailer will
be contacted by the Postal Service, and
an effort will be made to jointly resolve
the problem. Should circumstances
warrant, producing and using privately
printed labels may be discontinued
until a mailer’s printer(s) is re-certified.

2.6 Service Type Code (STC)

A Service Type Code (STC) must be
used as the first two characters in each
barcode on any privately printed special
services form. The following services
require these codes:

a. Certified Mail: 71.
b. Insured Mail: 73.
c. Registered Mail: 77.

appear no less than 0.125 inch and no
more than 0.5 inch below the barcode.
The human-readable number must be
printed in OCR-A readable font size 1,
10 characters per inch, centered in a 1-
1116 by s inch unprinted area of the
label. The character separation in the
groups of digits must not be less than
0.017, and the centerline distance must
not be less than 0.09 inch (character
separation is the horizontal distance
between the adjacent boundaries of the
characters). If a space is not desired, the
character separation may not be more
than 0.07 inch. If a space is desired, the
character separation must be more than
0.094 inch, but no more than 0.20 inch.
Human-readable numbers must be
parsed in groups of four digits.

b. For the special services labels, the
human-readable information encoded in
the Package ldentification Code (PIC)
must meet the dimensional
requirements below.

d. Return Receipt for Merchandise
Mail: 81

2.7 Check Digit Algorithms

The USS-128 Subset C 20-digit
barcode Package Identification Code
(PIC) uses a weighted MOD 10 check
digit. The weighted MOD 10 check digit
for these forms may be calculated by
listing in positional order digit number
1 up to and including the appropriate
two-digit Service Type Code. Digit
positions are numbered from right to left
for this calculation so that the weighted
MOD 10 check digit is always listed in
position 1. For example, assume that a
Certified Mail Label PIC number is
7112345678912345678?, consisting of:

a. The Service Type Code =71

b. The Customer ID (DUNS (registered
trademark) number) = 123456789
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c. The eight-digit Sequential Package
ID = 12345678
d. A weighted module 10 check digit

Step 1: Set up a two-row matrix,
labeled 20 through 1, 1 being the most
significant position in the matrix (i.e.,

the PIC all the way to position 2
(excluding the position of the check
digit shown in the example below by a

=? the rightmost position). Starting from “M),
The weighted MOD 10 check digit is the least significant position of the
calculated using the following steps: matrix (position 20), copy each digit of
Position 20 |19 (18 |17 |16 |16 (14 |13 |12 (11 (10 (9 |8 |7 {6 |5 |4 |3 (2 |1
AC 7{1(1]2|3|4(5]|6[7|8|9|1]|2|3|4|5|6]|7]|8]2?

Note: The dimension length of the matrix (maximum number of cells) is always 20, including the cell for the check digit for
the following labels:

a. Receipt for Certified Mail, PS Form 3800.

b. Receipt for Insured Mail, PS Form 3813-P.

c. Receipt for Registered Mail, PS Form 200.

d. Return Receipt for Merchandise, PS Form 3804.

Step 2: Starting from position 2 of the matrix, add up the values in the even-numbered positions.

Position 20 (19 (18 (17 (16 |15 |14 |13 (12|11 /10 {9 | 8 6|54 (3

AC 71111123 |415{6|7 18[9 |1]2 415|167

Fortheexample: 7+1+3+5+7+9+2+4+6+8=52

Step 3: Multiply the result of Step 2 by 3. For the example: 52 x 3 = 156.

Step 4: Starting from position 3 of the matrix, add up the values in the odd-numbered positions, skipping position
1 because it is the position of the check digit.

19 (18 | 17

Position 20

16

15 (14 (13 |12 {11 110

AC 711]11] 2

3

4156 (7891

For the example: 1+2+4+6+8
+1+3+5+7=37

Step 5: Add up the results for steps 3
and 4. For the example: 156 + 37 = 193.

Step 6: The check digit is the smallest
number which when added to the result
obtained through step 5, gives a number
that is a multiple of 10.

For the example: 193 + X =200, X =
7 = Check Digit.

In this example, 7 is the smallest
number which when added to 193,

results in a multiple of 10. Therefore,
the check digit is 7.

* * * * *

An appropriate amendment to 39 CFR
111 to reflect these changes will be
published if the proposal is adopted.

PART 20—[AMENDED]

1. The authority citation for 39 CFR
part 20 continues to read as follows:

Authority: 5 U.S.C. 552(a); 39 U.S.C. 401,
404, 407, 408.

2. Amend the following sections of
the International Mail Manual as set
forth below:

Chapter 3 Special Services
* * * * *

320 Insurance

* * * * *

(Amend heading and text of 324.11 to
read as follows:)

324.11 General Use

All international parcels must be
numbered. PS Form 3813-P, Receipt for
Insured Mail—Domestic-International
(label), provides a numbered insurance
label for the parcel and an identically
numbered mailing receipt for the
sender. Barcodes are printed in USS—
128 Subset A format. The receipt is
issued to the sender as proof of mailing
and proof of payment of insurance fee.
For volume mailers, use PS Form 3877,
Firm Mailing Book for Accountable
Mail, as sender’s receipt. Only labels

printed by the Postal Service may be
used on international insured mail.
* * * * *

330 Registered Mail

* * * * *

334 Processing Requests

* * * * *

(Amend heading and text of 334.11 to
read as follows:)

334.11 General Use

A receipt is issued for registered mail
when it is accepted. For individual
transactions, PS Form 3806, Receipt for
Registered Mail, is used. When an
average of three or more items are
presented for registration at one time,
PS Form 3877, Firm Mailing Book for
Accountable Mail, may be used (see
DMM S911.3.8). The registered number
is determined by Label 200, Registered
Mail, a preprinted, self-adhesive label
with a number series of nine digits
preceded by a Service Type Code of two
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alpha characters, and followed by the
Country Code of two alpha characters
“US.” This label adheres to the USS-
128 Subset A barcode symbology. Only
labels printed by the Postal Service may
be used on international registered mail.

* * * * *

385 Recorded Delivery
* * * * *

(Amend heading and text of 385.41 to
read as follows:)

385.41 General Use

PS Form 8099, Receipt for Recorded
Delivery, is used for recorded delivery.
Barcodes for recorded delivery labels
are printed in USS-128 Subset A. Only
labels printed by the Postal Service may

be used on recorded delivery mail.
* * * * *

Stanley F. Mires,

Chief Counsel, Legislative.

[FR Doc. 99-26062 Filed 10-5-99; 8:45 am]
BILLING CODE 7710-12-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Resources and Services
Administration

42 CFR Parts 57 and 58

Removal of Health Professions,
Nursing, Public Health, and Allied
Health Training Grant Program
Regulations Under 42 CFR Parts 57
and 58

AGENCY: Health Resources and Services
Administration, HHS.
ACTION: Notice of intent.

SUMMARY: The Health Resources and
Services Administration (HRSA) is
publishing notice of its intent to rescind
and remove various Public Health
Service (PHS) health professions,
nursing, public health, and allied health
training grant regulations from the Code
of Federal Regulations (CFR) at 42 CFR
parts 57 and 58. (The student loan
program regulations in part 57 will not
be removed.)

FOR FURTHER INFORMATION CONTACT:
Steve Tise, Acting Chief, Planning,
Evaluation and Legislation Branch,
Office of Research and Planning, Bureau
of Health Professions, Health Resources
and Services Administration, 5600
Fishers Lane, Room 8-67, Rockville, MD
20857; telephone number (301) 443-
2381.

SUPPLEMENTARY INFORMATION:. We are
announcing our intent to remove by
technical amendment (final rule) some
of the Agency'’s health professions,

nursing, public health, and allied health
training grant program regulations
under 42 CFR parts 57 and 58 from the
Code of Federal Regulations. The
statutory authorities of these regulations
have been extensively amended since
their issuance. Consequently, the
regulations no longer reflect the current
law.

This action will be announced in the
Department’s October 1999 Regulatory
Plan and the Semiannual Unified
Agenda of Federal Regulatory and
Deregulatory Actions, published in the
Federal Register.

Dated: September 23, 1999.
Claude Earl Fox,
Administrator.
[FR Doc. 99-25792 Filed 10-5-99; 8:45 am]
BILLING CODE 4160-15-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration

42 CFR Part 447
[HCFA—2004—P]

RIN 0938-AI170

Medicaid Program; Flexibility in
Payment Methods for Services of
Hospitals, Nursing Facilities, and
Intermediate Care Facilities for the
Mentally Retarded

AGENCY: Health Care Financing
Administration (HCFA), HHS.

ACTION: Proposed rule.

SUMMARY: This rule proposes to amend
the Medicaid regulations that deal with
payment for the services of hospitals
and long-term care facilities. It proposes
to remove all references to regulations
based on the Boren Amendment and to
add more flexible rules for States
changing rates or payment
methodologies for hospitals and long-
term care facilities. These revisions will
conform the regulations to the Social
Security Act, as revised by section 4711
of the Balanced Budget Act of 1997.
DATES: Comments will be considered if
we receive them at the appropriate
address, as provided below, no later
than 5 p.m. on December 6, 1999.
ADDRESSES: Department of Health and
Human Services, Attention: HCFA-
2004-P, P.O. Box 7517, Baltimore, MD
21207-5187

If you prefer, you may deliver an
original and 3 copies of your written
comments to one of the following
addresses:

Room 443-G, Hubert H. Humphrey
Building, 200 Independence Avenue,
SW., Washington, DC, or

Room C5-09-26, 7500 Security
Boulevard, Baltimore, Maryland.

Because of staffing and resource
limitations, we cannot accept comments
by facsimile (FAX) transmission. In
commenting please refer to file code
HCFA-2004-P. Comments received
timely will be available for inspection as
they are received, generally beginning
approximately three weeks after
publication of a document, in Room
309-G of the Department’s offices at 200
Independence Avenue, SW.,
Washington D.C., on Monday through
Friday of each week from 8:30 a.m. to
5 p.m. (telephone: (202) 690-7890).

FOR FURTHER INFORMATION CONTACT:
Marge Lee, (410) 786-4361.

SUPPLEMENTARY INFORMATION: Copies: To
order copies of the Federal Register
containing this document, send your
request to: New Orders, Superintendent
of Documents, P.O. Box 371954,
Pittsburgh, PA 15250-7954.

Specify the date of the issue requested
and enclose a check or money order
payable to the Superintendent of
Documents, or enclose your Visa or
Master Card number and expiration
date. Credit card orders can also be
placed by calling the order desk at (202)
512-1800 or by faxing to (202) 512—
2250. The cost for each copy is $8. As
an alternative, you can view and
photocopy the Federal Register
document at most libraries designated
as Federal Depository Libraries and at
many other public and academic
libraries throughout the country that
receive the Federal Register.

This Federal Register document is
also available from the Federal Register
online database through GPO Access, a
service of the U.S. Government Printing
Office. Free public access is available on
a Wide Area Information Server (WAIS)
through the Internet and via
asynchronous dial-in. Internet users can
access the database by using the World
Wide Web; the Superintendent of
Documents home page address is http:/
/www.access.gpo.gov/nara/index.html,
by using local WAIS client software, or
by telnet to swais.access.gpo.gov, then
log in as guest (no password required).
Dial-in users should use
communications software and modem
to call (202) 512-1661; type swais, then
log in as guest (no password required).

l. Background
A. The Boren Amendment

The Social Security Act (the Act) was
amended by section 962 of Public Law
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96—-499 (OBRA ’80) and section 2173 of
Public Law 97-35 (OBRA ’81), known
collectively as the Boren amendment,
that became effective on October 1, 1980
and October 1, 1981, respectively.
“Boren” required the State agencies to
pay hospitals, nursing facilities (NF),
and intermediate care facilities for the
mentally retarded (ICF/MR), with rates
that were “* * * reasonable and
adequate to meet the costs which must
be incurred by efficiently and
economically operated facilities in order
to provide care and services in
conformity with applicable State and
Federal laws, regulations, and quality
and safety standards * * *”’. State
agencies were required to find, and
make assurances satisfactory to the
Secretary, that their rates met those
requirements and that individuals
eligible for medical assistance had
reasonable access to inpatient services
of adequate quality.

The Balanced Budget Act of 1997
(BBA\) repealed the Boren amendment
effective October 1, 1997. The Boren
amendment still applies to payments for
items and services furnished before
October 1, 1997; however, we recognize
that the intent in repealing the Boren
amendment was to reduce our role in
the rate-setting process for inpatient
hospital and long-term care facility
payments and to increase State
flexibility in this area. In light of the less
restrictive requirements now in place,
we are committed to working with State
agencies to expedite the resolution of
outstanding Boren issues in existing
pending amendments.

B. Effects of the Balanced Budget Act of
1997

The BBA, which became effective on
October 1, 1997, repealed sections
1902(a)(13)(A), (13)(B), and (13)(C) of
the Act. Many of the Federal
requirements related to the State plan
amendment process for institutional
payment have been eliminated, with the
intent of allowing greater State
flexibility in setting payment rates. State
agencies no longer need to make an
annual finding that their payment rates
are reasonable and adequate to meet the
costs that must be incurred by
efficiently and economically operated
providers. In addition, for State plan
amendments involving institutional
payment with proposed effective dates
of October 1, 1997 and beyond, State
agencies are not required to submit
assurances and related rate information
to us.

Although these requirements were
based on the Boren amendment and
therefore were eliminated with the
Boren amendment repeal, we want to

clarify that certain requirements remain
unchanged. All of the regulations in 42
CFR 447.252, 447.257, 447.271, and
447.280 continue to apply to payment
rates for inpatient hospital and long-
term care services. Other requirements
that continue, but are changed due to
the new public process requirements,
are discussed in the “Provisions of this
Proposed Rule’ section below.

The Omnibus Budget Reconciliation
Act of 1987 (OBRA '87)
comprehensively revised the statutory
authority that applies to nursing homes
participating in Medicaid. This revision,
often referred to as Nursing Home
Reform, responded to general concern
about the quality of nursing home care
paid for by the Medicaid and Medicare
programs, as well as findings and
recommendations of a 1986 Institute of
Medicine report. The repeal of the
Boren amendment eliminated the
requirement that States provide an
assurance that, effective October 1,
1990, their rates “‘take into account the
costs of complying with subsections (b)
[other than paragraph (3)(F) thereof], (c)
and (d) of section 1919 of the Act and
provide, in the case of a nursing facility
with a waiver under section
1919(b)(4)(C)(ii) of the Act for an
appropriate reduction to take into
account the lower costs (if any) of the
facility for nursing care.” However,
State agencies are still required to
comply with all of the subsections of
section 1919 of the Act. The repeal of
the Boren amendment has not relieved
States of the responsibility of promoting
quality of care for their beneficiaries
served in nursing homes.

We are concerned about the quality of
care in nursing homes and ICFs/MR and
continue to seek ways to ensure high
quality of care in these settings.
Towards that end, we are soliciting
comments from consumers and their
representatives, providers, and States on
including a discussion of how quality of
care will be maintained as part of the
State agency’s justification of the new
payment rates.

We want to clarify our position on the
public notice requirements in §447.205.
We have reviewed our past position and
have concluded that while these
requirements still have continuing
validity with respect to non-
institutional providers, they have
diminished relevance to Medicaid
institutional payment rates. The public
notice requirements in 8447.205 were
applied to Boren amendment payment
rates because section 1902(a)(13) of the
Act did not speak to the process by
which State agencies were to adopt
payment rates. Since this provision of
the statute was silent on this process,

we viewed the public notice
requirements as being applicable to this
part of the State agency’s program.
However, with the repeal of the Boren
amendment, we now have in section
4711 of the BBA a provision that
specifies the process that State agencies
are to employ in establishing rates for
inpatient hospitals and long-term care
facilities. Therefore, with respect to
inpatient hospital and long-term care
facility payments, the public notice
requirements in § 447.205 have been
superseded. Accordingly, we propose to
make a change to the text at §447.205(a)
to clarify that the requirements in that
section no longer apply to institutional
payments.

Because we are now clarifying that
§447.205 has applicability only to non-
institutional services, we want to be
certain that the public realizes that the
exceptions that previously would have
enabled States to be excused from
providing public notice would no longer
apply. Thus, the provisions, at
paragraph (b), that would excuse a State
from compliance with the otherwise
applicable public notice requirements
when changes are needed to conform
payment rates to Medicare methods or
levels of reimbursement, or when
changes are required by a court order,
would have force only with respect to
non-institutional services. Because
section 4711 requires that States engage
in a public process that entails the
publication of proposed and final rates,
methodologies, and justifications
whenever a State wishes to make
payment rate changes, it does not seem
to account for the kinds of exceptions
set out in the current rule nor any other
type of exceptions. Accordingly, we are
making clear in the rule that the
exceptions to public notice set out in
§447.205(b) only would apply to non-
institutional payment rates.

We want to clarify the circumstances
in which a change in payment rates for
inpatient hospital and long-term care
facility services would not be subject to
the public process requirements set
forth in section 4711 of the BBA. If a
State agency has a methodology in its
State plan that allows for rates to change
solely due to the application of an
objective indicator such as the CPI, then
those rates, that is, the periodic update,
the underlying methodologies, and
justifications do not need to be
published. If, however, rates change for
any other reason, including any change
in the payment methods and standards,
then those rates, methodologies, and
justifications need to be published in
accordance with the State’s public
process.
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It is our intent to provide substantial
flexibility to State agencies in
development of a public process that
fulfils the requirements and purposes of
section 4711 of the BBA. The least
burdensome approach to having State
agencies assure us that they have in
place an acceptable public process is for
State agencies to submit a preprint page
that becomes a part of the State plan and
indicates that the State agency has in
place, and uses, a public process which
meets the requirements of section 4711
of the BBA. Alternatively, State agencies
may indicate elsewhere in the State plan
that they have in place, and use, a
public process that meets the
requirements of section 4711 of the
BBA. This information will only need to
be submitted to us once, and once
approved, will become part of the State
plan. During implementation of this
provision, we weighed carefully the
balance between maximizing State
flexibility and maintaining appropriate
oversight of Federal Medicaid
expenditures. The repeal of the Boren
based regulatory provisions through this
rule, significantly reduces the burden on
State agencies seeking Federal financial
participation for institutional services.
Previously, each time a State agency
chose to amend its methods and
standards for institutional payments, the
State agency had to include in its
amendment, a five page check list
indicating its compliance with over a
dozen regulatory provisions, as well as
provide information on the rate in effect
as a result of the amendment. With this
regulation, we propose to require State
agencies to submit one page each for
their inpatient hospital and long term
care sections of their State plan. These
pages do not contain specific rate
information, but rather provide formal
assurance to us that the State agency is
in compliance with section 4711.
Furthermore, the proposed options
available to the State agencies in
complying with he public process
requirements of section 4711 provide
State agencies with additional
flexibility. State agencies may choose to
implement one of three suggested public
processes, or create a similar public
process that conforms with section
4711.

I1. Provisions of This Proposed Rule

The purpose of this proposed rule is
to clarify in the Code of Federal
Regulations the increased State
flexibility in setting payment rates for
inpatient hospital and long-term care
services required through section 4711
of the BBA.

We propose to amend § 447.250 by
removing the requirement that States

“* * * pay for inpatient hospital and
long-term care services through rates
that the State finds, and makes
assurances satisfactory to the Secretary,
are reasonable and adequate to meet the
costs which must be incurred by
efficiently and economically operated
facilities in order to provide care and
services in conformity with applicable
State and Federal laws and regulations,
and quality and safety standards.” We
also propose to add to that same section,
language that would require the State
agency to develop and use a public
process to determine rates and publish
proposed and final rates, the underlying
methodologies, and justification for the
rates, and also to give interested parties
a reasonable opportunity for review and
comment on the proposed rates,
methodologies, and justifications.

The State agency will comply with
this provision if it elects to use an
administrative process similar to the
Federal Administrative Procedures Act,
that satisfies the requirements for a
public process in developing and
inviting comment. This will allow State
agencies the flexibility to follow current
State public procedures. If a State’s
public process is not currently being
applied to rate setting, or does not
currently include a comment period,
then the State agency would need to
modify the process for purposes of
meeting the requirements in this
section.

Alternatively, State agencies may
elect to use a public process other than
their regular administrative procedures.
Examples of what we consider to be an
acceptable public process include the
following:

* Hold one or more public hearings, at
which the proposed rates,
methodologies, and justifications are
described and made available to the
public, and time is provided during
which comments can be received.
Hold one or more additional public
hearings, at which the final rates,
methodologies, and justifications are
described and made available to the
public.

« Use a commission or similar process,
where meetings are open to members
of the public, in the development of
proposed and final rates,
methodologies, and justifications.

« Include notice of the intent to submit
a State plan amendment in
newspapers of general circulation,
and provide a mechanism for
members of the public to receive a
copy of the proposed and final rates,
methodologies, and justifications
underlying the amendment, and an
opportunity, which shall not be less

than 30 days prior to the proposed
effective date, to comment on the
proposed rates, methodologies, and
justifications.

 Include any other similar process for
public input that would afford an
interested party a reasonable
opportunity to learn about the
proposed and final rates,
methodologies, and justifications, and
to comment on the proposed rates,
methodologies, and justifications.

State agencies will be required to
indicate in the State plan that they have
in place a public process that meets the
requirements of section 1902(a)(13)(A)
of the Act. This information need only
be submitted once, and States may use
the preprint page that we provide,
which makes this statement, or include
the language from the preprint page in
their State plan at an appropriate
location. In the case of hospitals, these
rates must take into account the
situation of hospitals that serve a
disproportionate number of low income
patients with special needs.

While the intent in repealing the
Boren amendment was to permit States
maximum flexibility in the rates they
establish for institutional services,
section 4711 of the BBA is intended to
assure that the processes established by
the State agency for setting those rates
will be conducted in a public manner,
with meaningful opportunities for
public input. Therefore, we are adding
to §447.251, for purposes of this
subpart, a definition of the word
“published.” We interpret the word
“published” to mean *‘at least, produced
and made available in hard copy and, if
possible, electronically, such that any
interested party may readily obtain a
copy of the proposed and final rates, the
underlying methodologies, and
justifications.” We feel that a definition
which provides specific guidance on
what we consider acceptable forms of
publication of rates, the methodologies
underlying the rates, and the
justifications is fairer and more
workable than the course we initially
recommended after the enactment of the
BBA. We recognize that this definition
of “published” differs from the
guidance we sent to State agencies in
our letter of December 10, 1997
regarding the repeal of the Boren
amendment. In that letter, we indicated
that “published” means ‘““made public”,
without requiring State agencies to issue
an actual written publication to meet
the new public process requirements.
However, we specifically want to solicit
public comment on this proposed
change in the definition of “published”.
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We are removing 88 447.253 and
447.255 from the text. The requirements
contained in these sections are no
longer applicable to the setting of
institutional rates.

We are adding a new §447.254 to
address the new public process that the
State agencies must have in place to
satisfy the requirements of the BBA. In
§447.254(a) we describe the steps in the
public process, indicating that proposed
rates, methodologies underlying the
establishment of such rates and the
justifications for the rates must be
published prior to the proposed
effective date, giving a reasonable
opportunity for review and comment.
State agencies may elect to apply the
notice periods specified in their State
general administrative procedures acts.
The final rates and the associated
methodologies and justifications must
also be published, but may be published
following the effective date.

In §447.254(b) we explain that State
agencies must indicate to us that they
have in place a public process that
meets the requirements of § 447.254(a).
This language is to be submitted to us
only one time for approval. Once
approved, the language will become a
part of the State plan.

In §447.256, we have removed the
reference to repealed § 447.253 and
replaced it with a reference to the new
§447.254.

In §447.272, we have removed the
reference to repealed
§447.253(B)(1)(ii)(A) and replaced it
with a reference to section
1902(a)(13)(A)(iv) of the Act.

I11. Response to Comments

Because of the large number of items
of correspondence we normally receive
in response to Federal Register
documents published for comment, we
are not able to acknowledge or respond
to them individually. We will consider
all comments we receive by the date and
time specified in the “COMMENT
DATE" section of this preamble, and,
when we proceed with a subsequent
document, we will respond to the
comments in the preamble to that
document.

IV. Collection of Information
Requirements

Under the Paperwork Reduction Act
of 1995, we are required to provide 60-
day notice in the Federal Register and
solicit public comment before a
collection of information requirement is
submitted to the Office of Management
and Budget (OMB) for review and
approval. In order to fairly evaluate
whether an information collection

should be approved by OMB, section

3506(c)(2)(A) of the Paperwork

Reduction Act of 1995 requires that we

solicit comment on the following issues:

¢ The need for the information
collection and its usefulness in
carrying out the proper functions of
our agency.

* The accuracy of our estimate of the
information collection burden.

* The quality, utility, and clarity of the
information to be collected.

¢ Recommendations to minimize the
information collection burden on the
affected public, including automated
collection techniques.
Therefore, we are soliciting public

comment on each information collection

requirement discussed below.

Section 447. 252 State Plan
Requirements

Section 447. 252(b) states that the
State plan must specify
comprehensively the methods and
standards used by the State agency to
set payment rates in a manner
consistent with §430.10. This section
requires State agencies to maintain in
their State plan a current description of
their payment methods and standards
for institutional services. State agencies
generally amend their State plans
between one and five times during the
fiscal year through State plan
amendments submitted to us for review
and approval.

Section 447.254 Public Process
Requirements

Section 447.254(b) requires that the
State agency report to us that it has in
place a public process for determination
of payment rates under the plan for
hospital services and long-term care
facility services.

This information is submitted by State
agencies on a one-time basis for the
hospital payment section of the
Medicaid State plan and a one-time
basis for the long-term care payment
section of the Medicaid State plan. It
requires the submission of a single
sentence in each instance. State
agencies have the option of signing a
preprinted statement or they may copy
the statement into their plan and
initialize the page with the statement.
Once approved, this statement will
become part of the State plan. Our best
estimate is that it will take ¥4 hour or
less for a State agency to submit each
statement. At two per State (one each for
the hospital payment and long-term care
payment sections of the Medicaid State
plan), that would result in %2 hour for
each of 54 States, or approximately 27
hours total.

We have submitted a copy of this
proposed rule to OMB for its review of
the information collection requirement
described above. This requirement is
not effective until it has been approved
by OMB.

If you comment on this information
collection, please mail copies directly to
the following:

Health Care Financing Administration,
Office of Information Services,
Security and Standards Group,
Division of HCFA Enterprise
Standards Room N2-14-26, 7500
Security Boulevard, Baltimore, MD
21244-1850. Attention:: Julie Brown,
HCFA-2004-P, and

Office of Information and Regulatory
Affairs, Office of Management and
Budget, Room 10235, New Executive
Office building, Washington, DC
20503 Attn: Allison Eydt, HCFA Desk
Officer.

V. Regulatory Impact Statement

We have examined the impacts of this
proposed rule as required by Executive
Order 12866 and the Regulatory
Flexibility Act (RFA) (Public Law 96—
354). Executive Order 12866 directs
agencies to assess all costs and benefits
of available regulatory alternatives and,
when regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety effects, distributive impacts,
and equity). The RFA requires agencies
to analyze options for regulatory relief
of small businesses. For purposes of the
RFA, small entities include small
businesses, non-profit organizations,
and government agencies. Most
hospitals and most other providers and
suppliers are small entities, either by
non-profit status or by having revenues
of $5 million or less annually. For
purposes of the RFA, all hospitals and
long-term care facilities are considered
to be small entities. Individuals and
States are not included in the definition
of a small entity.

Section 1102(b) of the Act, requires us
to prepare a regulatory impact analysis
if a rule may have a significant impact
on the operations of a substantial
number of small rural hospitals. Such
an analysis must conform to the
provisions of section 603 of the RFA.
For purposes of section 1102(b) of the
Act, we define a small rural hospital as
a hospital that is located outside of a
Metropolitan Statistical Area and has
fewer than 50 beds.

We estimate that the following
savings are attributable to the repeal of
the Boren amendment.
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[Amounts in Millions]

FY1999 FY2000 FY2001 FY2002 FY2003
[T= T [T - | USRS 35 75 115 160 205
State 30 55 90 120 155
L o) 7= | USSR URPURUPRRTRN: 65 130 205 280 360

These savings have been included in
the Medicaid baseline spending
projections for the President’s FY 1999
budget.

The repeal of the Borden Amendment,
by the Balanced Budget Act of 1997, is
the reason for the estimated savings.
The only regulatory requirement
imposed on the States, by this rule,
deals with the public notice process,
which is unlikely to have any impact.

Nevertheless, although the savings
described above are directly attributed
to the statutory change, and not to any
rule placed on states in conjunction
with the statute, this proposed
regulation is economically significant
and will have an impact of more than
$100 million starting in FY 2000.

In accordance with the provisions of
Executive Order 12866, this regulation
was reviewed by the Office of
Management and Budget.

VI. Anticipated Effects

In December of 1997, we issued
written guidance to State agencies
informing them of the options available
to them in complying with the new
statute. We provided a model preprint
page that State agencies may use in
order to indicate to us that they have in
place, and use a public process which
complies with the new statute. Over
80% of the State agencies have
voluntarily complied with our guidance,
having implemented rates established
under the State’s new public process.

We have reviewed this proposed rule
under the threshold criteria of Executive
order 13132, Federalism. We have
determined that it significantly affects
the rights, roles and responsibilities of
States.

List of Subjects in 42 CFR Part 447

Accounting, Administrative practice
and procedure, Drugs, Grant programs-
health, Health facilities, Health
professions, Medicaid, Reporting and
recordkeeping requirements, Rural
areas.

42 CFR chapter IV would be amended
as follows:

PART 447—PAYMENTS FOR
SERVICES

1. The authority citation for part 447
continues to read as follows:

Authority: Sec. 1102 of the Social Security
Act (42 U.S.C. 1302), unless otherwise noted.

2. In 8447.205 B, the section heading
and paragraph (a) are revised to read as
follows:

§447.205 Public notice of changes in
Statewide methods and standards for
setting payment rates for non-institutional
services.

(a) When notice is required. Except as
specified in paragraph (b) of this
section, the agency must provide public
notice of any significant proposed
change in its methods and standards for
setting payment rates for non-
institutional services.

30. Section §447.250 is revised to
read as follows:

§447.250 Basis and purpose.

(a) This subpart implements section
1902(a)(13)(A) of the Act, which
requires States to use a public process
for determining rates; publish proposed
and final rates, the methodologies
underlying the rates, and the
justifications for the rates; and give
interested parties a reasonable
opportunity for review and comment on
the proposed rates, methodologies, and
justifications. In the case of hospitals,
such rates must take into account the
situation of hospitals that serve a
disproportionate number of low-income
patients with special needs.

(b) Section 447.272(a)(2) implements
section 1902(a)(30) of the Act, which
requires that payments be consistent
with efficiency, economy, and quality of
care.

(c) Section 447.271 implements
section 1903(i)(3) of the Act, which
requires that payments for inpatient
hospital services not exceed the
hospital’s customary charges.

(d) Section 447.280 implements
section 1913(b) of the Act, which
concerns payment for long-term care
services furnished by swing-bed
hospitals.

4. Section 8447.251 is revised to read
as follows:

§447.251 Definitions.
For the purposes of this subpart—
Long-term care facility services means
intermediate care facility services for
the mentally retarded (ICF/MR) and
nursing facility (NF) services.

Provider means an institution that
furnishes inpatient hospital services or
an institution that furnishes long-term
care facility services.

Published means, at least, produced
and made available in hard copy and, if
possible, electronically, such that any
interested party may readily obtain a
copy of the proposed and final rates, the
underlying methodologies, and
justifications.

5. Section 447.252 is republished to
read as follows:

§447.252 State plan requirements.

(a) The plan must provide that the
requirements of this subpart are met.

(b) The plan must specify
comprehensively the methods and
standards used by the agency to set
payment rates in a manner consistent
with §430.10 of this chapter.

(c) If the agency chooses to apply the
cost limits established under Medicare
(see §413.30 of this chapter) on an
individual provider basis, the plan must
specify this requirement.

§447.253 [Removed and Reserved]

6. Section 447.253 is removed and
reserved.

7. Section 447. 254 is added to read
as follows:

§447.254 Public process requirements.

(a) Steps in the process. The Agency
must have in place, and use, a public
process for determination of rates of
payment under the plan for hospital
services and long-term care facility
services under which proposed and
final rates, the methodologies
underlying the establishment of such
rates, and justifications for the rates are
published. The public process must give
providers, beneficiaries and their
representatives, and other concerned
State residents a reasonable opportunity
for review and comment on the
proposed rates, methodologies, and
justifications prior to the proposed
effective date. The final rates,
methodologies and justifications may be
published after the proposed effective
date of the rates. Further, in the case of
hospitals, such rates must take into
account (in a manner consistent with
section 1923 of the Act) the situation of
hospitals that serve a disproportionate
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number of low-income patients with
special needs.

(b) Report to HCFA. The State agency
must indicate to HCFA that it has in
place a public process that meets the
requirements of paragraph (a) of this
section. This language is to be submitted
to HCFA only one time for approval.
Once approved, the language will
become a part of the State plan.

§447.255 [Removed and Reserved]

8. Section 447.255 is removed and
reserved.

9. Section 447.256 is revised to read
as follows:

8§447.256 Procedures for HCFA action on
State plan amendments.

(a) Criteria for approval. (1) HCFA
approval action on State plans and State
plan amendments is taken in
accordance with subpart B of part 430
of this chapter and sections 1116,
1902(b) and 1915(f) of the Act.

(2) In the case of State plan and plan
amendment changes in payment
methods and standards, HCFA bases its
approval on the Medicaid agency’s
satisfaction of the requirements of
§447.254 as well as the other
requirements of this subpart.

(b) Time limit. HCFA sends a notice
to the agency of its determination as to
whether the State plan amendment is
acceptable within 90 days of the date
HCFA receives the State plan
amendment. If HCFA does not send a
notice to the agency of its determination
within this time limit and the
provisions in paragraph (a) of this
section are met, the State plan
amendment will be deemed accepted
and approved.

(c) Effective date. A State plan
amendment that is approved becomes
effective not earlier than the first day of
the calendar quarter in which an
approvable amendment is submitted in
accordance with §430.20 of this
chapter.

10. Section 447.257 is republished to
read as follows:

§447.257 FFP: Conditions relating to
institutional reimbursement.

FFP is not available for a State’s
expenditures for hospital inpatient or
long-term care facility services that are
in excess of the amounts allowable
under this subpart.

11. Section 447.271 is republished to
read as follows:

§447.271 Upper limits based on
customary Charges.

(a) Except as provided in paragraph
(b) of this section, the agency may not
pay a provider more for inpatient
hospital services under Medicaid than

the provider’s customary charges to the
general public for the services.

(b) The agency may pay a public
provider that provides services free or at
a nominal charge at the same rate that
would be used if the provider’s charges
were equal to or greater than its costs.

12. In 8447.272, paragraph (c) is
revised to read as follows:

§447.272 Application of upper payment
limits.
* * * * *

(c) Disproportionate share. The upper
payment limitation established under
paragraphs (a) and (b) of this section
does not apply to payment adjustments
made under a State plan to hospitals
found to serve a disproportionate
number of low-income patients with
special needs as provided in section
1902(a)(13)(A)(iv) of the Act.
Disproportionate share hospital
payments shall be subject to the
following limits:

(1) The aggregate DSH limit using the
Federal share of the disproportionate
share hospital limits under section
1923(f) of the Act;

(2) The hospital-specific DSH limits
in section 1923(g) of the Act; and

(3) The aggregate DSH limit for
institutions for mental disease (IMDs)
under section 1923(h) of the Act.

13. Section 447.280 is republished to
read as follows:

§447.280 Hospital providers of NF
services (swing-bed hospitals).

(a) General rule. If the State plan
provides for NF services furnished by a
swing-bed hospital, as specified in
88 440.40(a) and 440.150(f) of this
chapter, the methods and standards
used to determine payment rates for
routine NF services must—

(1) Provide for payment at the average
rate per patient day paid to NFs, as
applicable for routine services furnished
during the previous calendar year: or

(2) Meet the State plan and payment
requirements described in this subpart,
as applicable.

(b) Application of the rule. The
payment methodology used by a State to
set payment rates for routine NF
services must apply to all swing-bed
hospitals in the State.

(Catalog of Federal Domestic Assistance
Program No. 93.778, Medical Assistance
Program)

Dated: April 1, 1999.
Nancy Ann Min DeParle,
Administrator, Health Care Financing
Administration.
Approved: May 25, 1999.
Donna E. Shalala,
Secretary.
[FR Doc. 99-25788 Filed 10-5-99; 8:45 am]
BILLING CODE 4120-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[DA 99-2025, MM Docket No. 99-297, RM—
9726]

Digital Television Broadcast Service;
Oklahoma City, OK

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition filed by Ohio/
Oklahoma Hearst-Argyle Television,
Inc., permittee of station KOCO-TV,
NTSC Channel 5, Oklahoma City,
Oklahoma, proposing the substitution of
DTV Channel 7 for station KOCO-TV’s
assigned DTV Channel 16. DTV Channel
7 can be substituted and allotted to
Oklahoma City, Oklahoma, as proposed,
in compliance within the principle
community requirements of Section
73.625(a) at coordinates 35—-33-45 N.
and 97-29-24 W. DTV Channel 7 can be
allotted to Oklahoma City with a power
of 45.0 (kW) and a height above average
terrain (HAAT) of 446 meters.

DATES: Comments must be filed on or
before November 26, 1999, and reply
comments on or before December 13,
1999.

ADDRESSES: Federal Communications
Commission, 445 12th Street, S.W.,
Room TW-A325, Washington, DC
20554. In addition to filing comments
with the FCC, interested parties should
serve the petitioner, or its counsel or
consultant, as follows: Mark J. Prak,
Esq., Brooks, Pierce, McLendon,
Humphrey & Leonard, L.L.P., Post
Office Box 1800, Raleigh, North
Carolina 27602 (Counsel for Ohio/
Oklahoma Hearst-Argyle Television,
Inc.).

FOR FURTHER INFORMATION CONTACT: Pam
Blumenthal, Mass Media Bureau, (202)
418-1600.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
99-297, adopted September 30, 1999,
and released October 4, 1999. The full
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text of this Commission decision is
available for inspection and copying
during normal business hours in the
FCC Reference Center 445 12th Street,
S.W., Washington, DC. The complete
text of this decision may also be
purchased from the Commission’s copy
contractor, International Transcription
Services, Inc., (202) 857-3800, 1231
20th Street, NW, Washington, DC 20036.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

Federal Communications Commission.
Barbara A. Kreisman,

Chief, Video Services Division, Mass Media
Bureau.

[FR Doc. 99-25973 Filed 10-5-99; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 99-2024, MM Docket No. 99-296, RM—
9661]

Digital Television Broadcast Service;
Klamath Falls, OR

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition filed by
California Oregon Broadcasting, Inc.,
licensee of station KOTI-TV, NTSC
Channel 2, Klamath Falls, Oregon,
requesting the substitution of DTV
Channel 13 for its assigned DTV
Channel 40. DTV Channel 13 can be
substituted for DTV Channel 40 in
compliance with the principle
community coverage requirements of
Section 73.625(a) at reference
coordinates 42—05-48 N. and 121-37-57
W. DTV Channel 13 can be allotted to
Klamath Falls with a power of 45.3 (kW)
and a height above average terrain
(HAAT) of 671 meters.

DATES: Comments must be filed on or
before November 26, 1999, and reply
comments on or before December 13,
1999.

ADDRESSES: Federal Communications
Commission, 445 12th Street, SW, Room
TW-A325, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Marnie K. Sarver, Kathleen
A. Kirby, Attorneys, Wiley, Rein &
Fielding, 1776 K Street, NW,
Washington, DC 20006 (Counsel for
California Oregon Broadcasting, Inc.).
FOR FURTHER INFORMATION CONTACT: Pam
Blumenthal, Mass Media Bureau, (202)
418-1600.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
99-296, adopted September 30, 1999,
and released October 4, 1999. The full
text of this Commission decision is
available for inspection and copying
during normal business hours in the
FCC Reference Center 445 12th Street,
SW, Washington, DC. The complete text
of this decision may also be purchased
from the Commission’s copy contractor,
International Transcription Services,
Inc., (202) 857-3800, 1231 20th Street,
NW, Washington, DC 20036.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

Federal Communications Commission.
Barbara A. Kreisman,

Chief, Video Services Division, Mass Media
Bureau.

[FR Doc. 99-25972 Filed 10-5-99; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 99-1973, MM Docket No. 99-293, RM—
9720, RM-9721]

Radio Broadcasting Services; Canton
and Saranac Lake, NY

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on two petitions concerning

Saranac Lake, NY. Radio Vermont
Classics, Inc., requests the substitution
of Channel 227A for unoccupied and
unapplied-for Channel 269A at Saranac
Lake, NY, so as to remove the 1
kilometer short-spacing with its
outstanding construction permit (BPH—
9808061A). Radio Power, Inc. requests
the substitution of Channel 268C2 for
Channel 268A at Canton, NY, and the
modification of Station WRCD’s license
to specify operation on the higher
powered channel. Radio Power also
requests the substitution of Channel
227A for Channel 269A at Saranac Lake
to accommodate the Canton upgrade.
Channel 227A can be allotted to Saranac
Lake without the imposition of a site
restriction, at coordinates 44-19-48
North Latitude and 74-08-00 West
Longitude. Channel 268C2 can be
allotted to Canton with a site restriction
of 31.8 kilometers (19.8 miles) east, at
coordinates 44-35-56 NL; 74-46-24
WL. Both Canton and Saranac Lake are
located within 320 kilometers (200
miles) of the U.S.-Canadian border and
require concurrence by the Canadian
government as specially negotiated
short-spaced allotments.

DATES: Comments must be filed on or
before November 15, 1999, and reply
comments on or before November 30,
1999.

ADDRESSES: Federal Communications
Commission, 445 12th Street, S.W.,
Room TW-A325, Washington, DC
20554. In addition to filing comments
with the FCC, interested parties should
serve the petitioner, or its counsel or
consultant, as follows: Nathaniel F.
Emmons, Wiley, Rein & Fielding, 1776
K Street, NW, Washington, DC 20006
(Counsel to Radio Vermont); David G.
O’Neil, Rini, Coran & Lancellotta, P.C.,
1350 Connecticut Avenue, NW, Suite
900, Washington, DC 20036-1701
(Counsel to Radio Power).

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
99-293, adopted September 15, 1999,
and released September 24, 1999. The
full text of this Commission decision is
available for inspection and copying
during normal business hours in the
FCC Reference Center, 445 12th Street,
SW, Washington, DC. The complete text
of this decision may also be purchased
from the Commission’s copy contractor,
International Transcription Services,
Inc., (202) 857-3800, 1231 20th Street,
NW, Washington, DC 20036.
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Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 99-25890 Filed 10-5-99; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 99-1850; MM Docket No. 99-279; RM—
9716]

Radio Broadcasting Services; Greeley
and Broomfield, CO

AGENCY: Federal Communications
Commission.
ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition for rule making
filed on behalf of Chancellor Media/
Shamrock Radio, Licensees L.L.C.,
licensee of Station KVOD-FM, Channel
223C1, Greeley, Colorado, requesting
the reallotment of Channel 223C1 to
Broomfield, Colorado, as that
community’s first local aural
transmission service, and modification
of the authorization for Station K\VVOD-
FM to specify Broomfield as its
community of license. Coordinates used
for Channel 223C1 at Broomfield are
40-03-15 NL and 105-04-12 WL. The
petitioner’s modification proposal
complies with the provisions of Section
1.420(i) of the Commission’s Rules and
therefore, we will not accept competing
expressions of interest in the use of
Channel 223C1 at Broomfield, Colorado,
or require the petitioner to demonstrate
the availability of an additional
equivalent class channel.

DATES: Comments must be filed on or
before November 1, 1999, and reply
comments on or before November 16,
1999.

ADDRESSES: Secretary, Federal
Communications Commission,
Washington, DC 20554. In addition to
filing comments with the FCC,
interested parties should serve the
petitioner’s counsel, as follows: Kevin
C. Boyle, and Trena L. Klohe, Esgs.,
Latham & Watkins, 1001 Pennsylvania
Avenue, NW, Suite 1300, Washington,
DC 20004.

FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Mass Media Bureau, (202)
418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
99-279, adopted September 1, 1999, and
released September 10, 1999. The full
text of this Commission decision is
available for inspection and copying
during normal business hours in the
FCC’s Reference Information Center
(Room CY-A257), 445 Twelfth Street,
SW., Washington, DC. The complete
text of this decision may also be
purchased from the Commission’s copy
contractor, International Transcription
Service, Inc., 1231 20th Street, NW.,
Washington, DC 20036, (202) 857—-3800.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, See 47
CFR 1.415 and 1.420.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 99-25888 Filed 10-5-99; 8:45 am]
BILLING CODE 6712-01-P

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

48 CFR Parts 1804, 1812 and 1852

Central Contractor Registration (CCR)

AGENCY: National Aeronautics and
Space Administration (NASA).

ACTION: Proposed rule.

SUMMARY: This is a proposed rule to
amend the NASA FAR Supplement
(NFS) to include a requirement for
vendors and contractors to register

through the DoD Central Contractor
Registration (CCR) System.

DATES: Comments should be submitted
on or before December 6, 1999.

ADDRESSES: Interested parties should
submit written comments to Diane
Thompson, NASA Headquarters Office
of Procurement, Analysis Division
(Code HC), Washington, DC, 20546.
Comments may also be submitted by
email to dthompso@hg.nasa.gov.

FOR FURTHER INFORMATION CONTACT:
Diane Thompson, (202) 358-0514, or
dthompso@hg.nasa.gov.

SUPPLEMENTARY INFORMATION:
A. Background

NASA is in the process of converting
to a new Agency-wide accounting
software system that will include
financial and procurement data. This
new software system is referred to as the
Integrated Financial Management (IFM)
System and will allow NASA to carry
out its financial management functions,
execute financial operations of the
Agency, and report on the Agency’s
financial status to internal and external
customers. The IFM system requires that
a specific number, referred to as the
vendor number, be entered for each
vendor. This identifier will be used by
finance for payment purposes as well as
by procurement for other business
information such as size standard,
company address, tax identification
number and DUNS number. Currently,
the Department of Defense requires all
of its vendors to be registered in the
CCR database. When a vendor registers
in CCR, they are assigned a Commercial
and Government Entity (CAGE) code,
which is the vendor identifier that
NASA has chosen for its new
accounting software system.

B. Regulatory Flexibility Act

This proposed rule is not expected to
have a significant economic impact on
a substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601 et seq.,
because an estimated two thirds of
NASA vendors are already registered in
the Defense Logistics Agency/Defense
Logistics Information Service (DLA/
DLIS) CCR System. Therefore, an initial
Regulatory Flexibility Analysis has not
been prepared. Comments from small
entities concerning the affected NASA
FAR Supplement subparts will be
considered in accordance with 5 U.S.C.
601.

C. Paperwork Reduction Act

An Office of Management and Budget
(OMB) approval for data collection is
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being sought under 44 U.S.C. 3501, et
seq.

List of Subjects in 48 CFR Parts 1804,
1812, 1852

Government procurement.
Tom Luedtke,
Associate Administrator for Procurement.

Accordingly, 48 CFR Parts 1804, 1812,
and 1852 are proposed to be amended
as follows:

1. The authority citation for 48 CFR
Parts 1804, 1812, and 1852 continues to
read as follows:

Authority: 42 U.S.C. 2473(c)(1).

PART 1804—ADMINISTRATIVE
MATTERS

2. Subpart 1804.74 is added to read as
follows:

Table of Contents

Subpart 1804.74—Central Contractor
Registration

1804.7400

1804.7401

1804.7402

1804.7403 Procedures.

1804.7404 Solicitation provisions and
contract clauses.

Authority: 42 U.S.C. 2473(c)(1).

Scope .
Definitions.
Policy.

Subpart 1804.74—Central Contractor
Registration

1804.7400 Scope.

This subpart prescribes policies and
procedures for requiring contractor
registration in the DoD Central
Contractor Registration (CCR) database.

1804.7401 Definitions.

“Central Contractor Registration
(CCR) database,” “‘Data Universal
Numbering System (DUNS) number,”
“Data Universal Numbering System+4
(DUNS+4) number,” “Commercial and
Government Entity (CAGE) Code,” and
“Registered in the CCR database™ are
defined in the clause at 1852.204-74,
Central Contractor Registration.

1804.7402 Policy.

Prospective contractors must be
registered in the CCR database, prior to
any award of a contract, purchase order,
basic agreement, basic ordering
agreement, or blanket purchase
agreement. This policy applies to all
types of awards except the following:

(a) Purchases made with a
Government-wide commercial purchase
card.

(b) Awards made to foreign vendors
for work performed outside of the
United States.

(c) Purchases under FAR 6.302-2,
Unusual and Compelling Urgency.

1804.7403 Procedures.

(2)(1) The contracting officer shall
verify that the prospective awardee is
registered in the CCR database using the
DUNS number or, if applicable, the
DUNS+4 number, via the Internet at
http://www.ccr2000.com or by calling
toll free: 888—CCR-2423 (888—-227—
2423), commercial: 616-961-5757.

(2) Verification of registration is not
required for orders or calls placed under
contracts, basic agreements, basic
ordering agreements, or blanket
purchase agreements in which vendor
registration was verified at the time of
award of the contract or agreement.

(b) If the contracting officer
determines that a prospective awardee
is not registered in the CCR database,
the contracting officer shall—

(1) If delaying the acquisition would
not be to the detriment of the
Government, proceed to award after the
contractor is registered;

(2) If delaying the acquisition would
be to the detriment of the Government,
proceed to award to the next otherwise
successful registered offeror, with the
written approval of the Procurement
Officer; or

(3) If the offer results from an
invitation for bids, determine the offer
to be non-responsive and proceed to
award to the next otherwise successful
registered offeror.

(c) The contracting officer shall
protect against improper disclosure of
contractor CCR information.

1804.7404 Solicitation provisions and
contract clauses.

Except as provided in 1804.7402, the
contracting officer shall use the clause
at 1852.204-74, Central Contractor
Registration, in all solicitations and
contracts, including those for
commercial items.

PART 1812—ACQUISITION OF
COMMERCIAL ITEMS

3. In section 1812.301, paragraphs
MDA, (B), (C), (D), (E), (F), (G), (H), (1),
and (J) are redesignated as (f)(i)(B), (C),
(D), (B), (F), (G), (H), (1), (9), and (K) and
new paragraph ((f)(i)(A) is added to read
as follows:

1812.301 Solicitation provisions and
contract clauses for the acquisition of
commercial items.

B> * >

(A) 1852.204-74, Central Contractor
Registration.
* * * * *

PART 1852—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

4, Section 1852.204—74 is added to
read as follows:

1852.204-74 Central Contractor
Registration.

As prescribed in 1804.7404, insert the
following clause:

Central Contractor Registration (XXX)

(a) Definitions. As used in this clause—

(1) Central Contractor Registration (CCR)
database means the primary DoD repository
for contractor information required for the
conduct of business with NASA.

(2) Data Universal Number System (DUNS)
number means the 9-digit number assigned
by Dun and Bradstreet Information Services
to identify unique business entities.

(3) Data Universal Numbering System +4
(DUNS+4) number means the DUNS number
assigned by Dun and Bradstreet plus a 4-digit
suffix that may be assigned by a parent
(controlling) business concern. This 4-digit
suffix may be assigned at the discretion of the
parent business concern for such purposes as
identifying sub-units or affiliates of the
parent business concern.

(4) Commercial Government and Entity
Code (CAGE Code) means—

(i) A code assigned by the Defense
Logistics Information Service (DLIS) to
identify a commercial or Government entity;
or

(ii) A code assigned by a member of the
North Atlantic Treaty Organization (NATO)
that is recorded and maintained by DLIS in
the CAGE master file.

(5) Registered in the CCR database means
that all mandatory information, including the
DUNS number or the DUNS+4 number, if
applicable, and the corresponding CAGE
code, is in the CCR database; the DUNS
number and the CAGE code have been
validated; and all edits have been
successfully completed.

(b)(1) By submission of an offer, the offeror
acknowledges the requirement that a
prospective awardee must be registered in
the CCR database prior to award, during
performance, and through final payment of
any contract resulting from this solicitation,
except for awards to foreign vendors
performing work outside of the United States.

(2) The Contracting Officer will verify that
the offeror is registered in the CCR database.

(3) Lack of registration in the CCR database
will make an offeror ineligible for award.

(4) DoD has established a goal of registering
an applicant in the CCR database within 48
hours after receipt of a complete and accurate
application via the Internet. However,
registration of an applicant submitting an
application through a method other than the
Internet may take up to 30 days. Therefore,
offerors that are not registered should
consider applying for registration
immediately upon receipt of this solicitation.

(c) The Contractor is responsible for the
accuracy and completeness of the data within
the CCR, and for any liability resulting from
the Government’s reliance on inaccurate or
incomplete data. To remain registered in the
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CCR database after the initial registration, the
Contractor is required to confirm on an
annual basis that its information in the CCR
database is accurate and complete.

(d) Offerors and contractors may obtain
information on registration and annual
confirmation requirements via the Internet at
http://www.ccr2000.com or by calling 888—
CCR—-2423 (888-227-2423).

(End of clause)

[FR Doc. 99-26040 Filed 10-5-99; 8:45 am]
BILLING CODE 7510-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660
[1.D. 092999C]

Pelagics Fisheries of the Western
Pacific Region

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of Intent to prepare an
Environmental Impact Statement (EIS);
Notice of Intent to prepare an
Environmental Assessment (EA);
scoping meetings; request for comments.

SUMMARY: NMFS announces its
intention to prepare an EIS on Federal
management of the fishery for pelagic
species in the Exclusive Economic Zone
(EEZ) waters of the Western Pacific
Region. The scope of the EIS analysis
will include all activities related to the
conduct of the fishery authorized and
managed under the Fishery
Management Plan for the Pelagic
Fisheries of the Western Pacific Region
(FMP) and all amendments thereto.
Additionally, NMFS announces its
intention to prepare an EA on the
fishery for pelagic species in the EEZ
waters of the Western Pacific Region.
The scope of the analysis of the EA will
include all activities related to the
conduct of the fishery for the 2-year
period NMFS anticipates is necessary to
prepare the EIS. Both the EIS and EA
will examine the impacts of pelagics
harvest on, among other things, sea
turtles and seabirds.

NMFS will hold concurrent scoping
meetings to provide for public input
into the range of actions, alternatives,
and impacts that the EIS and EA should
consider. Scoping for the EIS and EA
commences with publication of this
document. In addition to holding the
scoping meetings, NMFS is accepting
written comments on the range of
actions, alternatives, and impacts it

should be considering for this EIS, as
well as comments on the scope of the
EA.

DATES: Written comments will be
accepted through December 6, 1999.

See SUPPLEMENTARY INFORMATION for
meeting times.

ADDRESSES: Written comments and
requests to be included on a mailing list
of persons interested in the EIS should
be sent to Marilyn Luipold, Pacific
Islands Area Office, NMFS, 1601
Kapiolani Blvd., Suite 1110, Honolulu,
HI 96814-4700.

See SUPPLEMENTARY INFORMATION for
meeting locations and special
accommodations.

FOR FURTHER INFORMATION CONTACT:
Marilyn Luipold, 808-973-2937 or 2935
extension 204.

SUPPLEMENTARY INFORMATION: Under the
Magnuson-Stevens Fishery
Conservation and Management Act, the
United States has exclusive fishery
management authority over all living
marine resources within the EEZ
between the seaward boundary of each
state or U.S. island possession seaward
to 200 nautical miles from the baseline
used to measure the territorial sea. The
management of these marine resources
is vested in the Secretary of Commerce
and in eight regional fishery
management councils. The Western
Pacific Fishery Management Council
(Council) has the responsibility to
prepare FMPs for the marine resources
that require conservation and
management in the Western Pacific
Region. The National Environmental
Policy Act (NEPA) requires preparation
of EISs for major Federal actions
significantly impacting the quality of
the human environment (40 CFR
1502.9(a)).

The FMP was developed by the
Council, and regulations implementing
management measures were published
on February 17, 1987 (52 FR 5983). An
EA was prepared for the action
implementing the FMP. The FMP has
been amended seven times, and NEPA
environmental documents
(environmental assessments, categorical
exclusions, findings of no significant
impact, and an EIS) have been prepared
for each FMP and regulatory
amendment. However, many of these
earlier documents have become
outdated and/or focused on individual
management actions, making it difficult
to obtain a comprehensive view of
issues and management options for the
fishery as it exists today. NMFS is
undertaking preparation of a
comprehensive EIS in order to analyze
the fishery as it is currently conducted,
to address any and all impacts that

might have been overlooked in earlier
analyses, and to improve management
of the fishery. The Federal action under
review is defined as, among other
things, all activities authorized and
managed under the FMP, as amended.

The EIS will present an overall
picture of the environmental effects of
fishing as conducted under the FMP,
rather than focusing narrowly on one
management action, and will include a
range of reasonable management
alternatives and an analysis of their
impacts in order to define issues and
provide clear basis for choice among
options by the public, the Council, and
NMFS. NMFS intends to assess the
biological and socio-economic impacts
that result from regulation of the pelagic
fisheries of the Western Pacific Region,
including license limitation, as well as
present and potential controls on effort,
harvest levels, location, timing, and
methods of fishing. The effects on
associated species, including
interactions with protected species, will
be assessed. NMFS intends to evaluate
the significant changes that have
occurred in the pelagic fisheries,
including the significant cumulative
effects of changes in fishing activities,
socio-economics, the environment, and
management. The assessment will
include analysis of the cumulative or
incremental impacts of actions and
alternatives. Impacts associated with
status quo management (i.e.,
continuation of fishing as currently
conducted) will be presented and
compared to situations simulating limits
on fishing areas and/or gears over all or
parts of the management area. Possible
alternatives to the current conduct of
the fishery include a range of area and/
or seasonal closures for the longline
fishery, gear restrictions and/or
modifications, including prohibitions
on the use of longline gear in some or
all of the management area, and
adjustments to requirements for
handling incidental hookings and
takings of protected species. The
impacts of EEZ fishing activity and
harvest on the marine environment will
be assessed under representative
alternative management scenarios that
will ensure consideration of impacts
that may reach beyond the EEZ. As the
number of possible alternatives is
virtually infinite, the EIS will not
consider detailed alternatives for every
aspect of the FMP. Therefore, a
principal objective of the scoping and
public input process is to identify a
reasonable set of management
alternatives that, with adequate
analysis, will sharply define critical
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issues and provide a clear basis for
choice among the alternatives.

Issues

The environmental consequences
section of the EIS will display the
impacts of pelagics harvest accruing
with present management regulations
and under a range of representative
alternative management regulations on
Western Pacific ecosystem issues. These
issues include: essential fish habitat
(EFH), target and non-target species of
fish (including tunas, swordfish, and
sharks), fish that are discarded, marine
mammals (Hawaiian monk seals and
cetaceans), sea turtles, and seabirds
present in the Western Pacific
ecosystem. In addition, the
environmental consequences section
will contain a summary, interpretation,
and predictions for socio-economic
issues associated with conduct of the
fishery on the following groups of
individuals: (1) Those who participate
in harvesting the fishery resources and
other living marine resources, (2) those
who process and market the fish and
fishery products, (3) those who are
involved in allied support industries, (4)
those who consume fishery products, (5)
those who rely on living marine
resources in the management area either
for subsistence needs or for recreational
benefits, (6) those who benefit from non-
consumptive uses of living marine
resources, (7) those involved in
managing and monitoring fisheries, and
(8) fishing communities.

EA Issues

In the EA, NMFS intends to evaluate
whether the conduct of the current

fisheries over the next 2 years will have
significant environmental impacts. The
Federal action under review in the EA
is defined as all activities authorized
and managed under the FMP, as
amended, for the 2-year period
anticipated to be necessary for
preparation of the EIS. The EA will
present an overall picture of the
environmental effects over the next 2
years of fishing as conducted under the
FMP. Efforts will be made to quantify
and explain the intensity of projected
impacts on EFH, target and non-target
species of fish (including tunas,
swordfish, and sharks), fish that are
discarded, marine mammals. (Hawaiian
monk seals and cetaceans), sea turtles,
and seabirds present in the Western
Pacific ecosystem. Additionally, the EA
will evaluate socio-economic impacts
associated with the fishery on groups of
individuals, including fishing
communities, harvesters, processors and
marketers, consumers, subsistence and
recreational users of living marine
resources in the management area, non-
consumptive users, and individuals
involved in allied support industries
and management and monitoring of the
fisheries. Although the focus of the EA
will be analysis of impacts associated
with continuation of fishing as currently
conducted, reasonable alternatives for
application in the 2-year period,
including area and/or seasonal closures
for the longline fishery, gear restrictions
and/or modifications including
prohibitions on the use of longline gear
in part or all of the management area,
and adjustments to requirements for
handling incidental hookings and

takings of protected species, will be
addressed.

Public Involvement and Meeting Times
and Locations

Scoping for the EIS and EA begins
with publication of this document. An
informational presentation of the project
will be made in conjunction with the
Council’s October meeting and will be
at the Sheraton Waikiki Hotel, 2255
Kalakaua Ave., Honolulu, HI, October
19, 1999, at 6:30 p.m. Subsequent
scoping meetings are planned during
October and November for the Hawaii
Islands of Oahu, Maui, Hawaii, and
Kauai, and during November in Guam
and the Northern Mariana Islands, and
American Samoa. Specific times and
locations will be announced in a
separate Federal Register document.
The Responsible Program Manager for
this EIS is Rodney R. Mclnnis, Acting
Southwest Regional Administrator,
NMFS.

Special Accommodations

Requests for sign language
interpretation or other auxiliary aids
should be directed to Marilyn Luipold,
(see ADDRESSES), 808—973-2937 (voice)
or 808-973-2941) (fax), at least 5 days
before the meeting date.

Authority: 16 U.S.C. 1801 et. seq.

Dated: October 1, 1999.

Gary C. Matlock,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 99-25978 Filed 10-1-99; 4:29 pm]
BILLING CODE 3510-22-M



54274

Notices

Federal Register

Vol. 64, No. 193
Wednesday, October 6, 1999

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and investigations,
committee meetings, agency decisions and
rulings, delegations of authority, filing of
petitions and applications and agency
statements of organization and functions are
examples of documents appearing in this
section.

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

ENVIRONMENTAL PROTECTION
AGENCY

Coastal Nonpoint Pollution Control
Program: Approval Decision on
Maryland Coastal Nonpoint Pollution
Control Program

AGENCIES: National Oceanic and
Atmospheric Administration, U.S.
Department of Commerce, and the U.S.
Environmental Protection Agency.

ACTION: Notice of intent to approve the
Maryland Coastal Nonpoint Program.

SUMMARY: Notice is hereby given of the
intent to fully approve the Maryland
Coastal Nonpoint Pollution Control
Program (coastal nonpoint program) and
of the availability of the draft Approval
Decisions on conditions for the
Maryland coastal nonpoint program.
Section 6217 of the Coastal Zone Act
Reauthorization Amendments (CZARA),
16 U.S.C. section 1455b, requires states
and territories with coastal zone
management programs that have
received approval under section 306 of
the Coastal Zone Management Act to
develop and implement coastal
nonpoint programs. Coastal states and
territories were required to submit their
coastal nonpoint programs to the
National Oceanic and Atmospheric
Administration (NOAA) and the U.S.
Environmental Protection Agency (EPA)
for approval in July 1995. NOAA and
EPA conditionally approved the
Maryland coastal nonpoint program on
October 3, 1997. NOAA and EPA have
drafted approval decisions describing
how Maryland has satisfied the
conditions placed on its program and
therefore has a fully approved coastal
nonpoint program.

NOAA and EPA are making the draft
decisions for the Maryland coastal

nonpoint program available for a 30-day
public comment period. If no comments
are received, the Maryland program will
be approved. If comments are received,
NOAA and EPA will consider whether
such comments are significant enough
to affect the decision to fully approve
the program.

Copies of the draft Approval
Decisions can be found on the NOAA
website at http://www.nos.noaa.gov/
ocrm/czm/ or may be obtained upon
request from: Joseph P. Flanagan,
Coastal Programs Division (N/ORM3),
Office of Ocean and Coastal Resource
Management, NOS, NOAA, 1305 East-
West Highway, Silver Spring, Maryland
20910, tel. 301-713-3121, extension
201, e-mail joseph.flanagan@noaa.gov.

DATES: Individuals or organizations
wishing to submit comments on the
draft Approval Decisions should do so
by November 5, 1999.

ADDRESSES: Comments should be made
to Joseph A. Uravitch, Chief, Coastal
Programs Division (N/ORM3), Office of
Ocean and Coastal Resource
Management, NOS, NOAS, 1305 East-
West Highway, Silver Spring, Maryland,
tel. 301-713-3155 extension 195, e-mail
joseph.uravitch@noaa.gov or to Fred
Suffian, EPA Region 3, 1650 Arch Street
(3WP14), Philadelphia, PA, 19104, tel.
215-814-5753, e-mail
suffian.fred@epa.gov.

FOR FURTHER INFORMATION CONTACT:
Elisabeth Morgan, Coastal Programs
Division (N/ORM3), Office of Ocean and
Coastal Resource Management, NOS,
NOAA, 1305 East-West Highway, Silver
Spring, Maryland 20910, tel. 301-713—
3109, extension 166, e-mail
elisabeth.morgan@noaa.gov.

Federal Domestic Assistance Catalog
11.419 Coastal Zone Management Program
Administration.

Dated: October 1, 1999.

Captain Ted I. Lillestolen,

Deputy Assistant Administrator for Ocean
Services and Coastal Zone Management,
National Oceanic and Atmospheric
Administration.

J. Charles Fox,

Assistant Administrator, Office of Water,
Environmental Protection Agency.

[FR Doc. 99-26060 Filed 10-5-99; 8:45 am]

BILLING CODE 3510-12-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[Docket No. 990513129-9129-01]

RIN 0648—-ZA65

NOAA Climate and Global Change
Program, Program Announcement

AGENCY: Office of Global Programs,
Office of Oceanic and Atmospheric
Research, National Oceanic and
Atmospheric Administration,
Commerce.

ACTION: Amendments.

SUMMARY: This document amends a
notice published in the Federal Register
July 9,1999, regarding the NOAA
Climate and Global Programs. The
amendments are intended to change the
dates for receiving Letters of Intent and
Full proposals for the Program Element
CLIVAR and for PACS/GCIP Warm
Season Precipitation Initiative. All other
dates remain the same.

DATES: PACS/GCIP Warm Season
Precipitation Letters of Intent must be
received no later than October 15, 1999,
with full proposals postmarked on or
before December 14, 1999. CLIVAR
research projects Letters of Intent must
be received no later than October 15,
1999. Full proposals must be
postmarked on or before January 7,
2000.

ADDRESSES: Proposals may be sent to
Office of Global Programs, National
Oceanic and Atmospheric
Administration, 1100 Wayne Avenue,
Suite 1201, Silver Spring, MD 20910-
5603.

FOR FURTHER INFORMATION CONTACT: Irma
duPree at the above address or at phone:
(301) 427-2089 ext 107, Internet:
dupree@ogp.noaa.gov.

SUPPLEMENTARY INFORMATION: The Office
of Global Programs published a notice
describing the Program and funding area
descriptions on July 9, 1999. (64 FR
37101.) The program description,
evaluation criteria, selection process,
background and requirements, as well
as guidelines for applications are in that
notice and are not repeated here.

Program Authority: 49 U.S.C. 44720(b); 33
U.S.C. 883d, 883e; 15 U.S.C. 2904; 15 U.S.C.
2931 et seq.; (CFDA No. 11.431)—CLIMATE
AND ATMOSPHERIC RESEARCH.
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Dated: September 30, 1999.
Louisa Koch,
Deputy Assistant Administrator.
[FR Doc. 99-25967 Filed 10-5-99; 8:45 am]
BILLING CODE 3510-KB-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 092899D)]

New England Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The New England Fishery
Management Council (Council) is
scheduling a public meeting of its
Habitat Committee in October, 1999.
Recommendations from the committee
will be brought to the full Council for
formal consideration and action, if
appropriate.

DATES: The meeting will held on
Tuesday, October 19, 1999, at 10 a.m.

ADDRESSES: The meeting will be held at
the Holiday Inn, One Newbury St.,
Route 1, Peabody, MA,; telephone: (978)
535-4600.

FOR FURTHER INFORMATION CONTACT: Paul
J. Howard, Executive Director, New
England Fishery Management Council;
(781) 231-0422.

SUPPLEMENTARY INFORMATION: The
committee will continue its discussion
of objectives, criteria, and a process for
designating a habitat research area. They
also will discuss development of a
structured process for the identification
and designation of habitat areas of
particular concern and review any
available information related to
potential scallop fishing access in
Closed Area | and the Nantucket
Lightship Area. There will be a brief
closed session during the meeting to
select industry advisors.

Although non-emergency issues not
contained in this agenda may come
before this Council for discussion, in
accordance with the Magnuson-Stevens
Fishery Conservation and Management
Act, those issues may not be the subject
of formal Council action during this
meeting. Council action will be
restricted to those issues specifically
listed in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Act, provided the public has been

notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Paul
J. Howard (see ADDRESSES) at least 5
days prior to the meeting dates.

Dated: September 30, 1999.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 99-26092 Filed 10-5-99; 8:45 am]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 090199A]

Marine Mammals; File No. 738-1454-02

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Issuance of permit amendment.

SUMMARY: Notice is hereby given that
Permit No. 738-1454 issued to Ms.
Carole Conway, Genomic Variation
Laboratory, Department of Animal
Science, Meyer Hall, University of
California, Davis, CA 95616—-3322, was
amended to allow import and export of
additional blue whale samples.
ADDRESSES: The amendment and related
documents are available for review
upon written request or by appointment
in the following offices:

Permits and Documentation Division,
Office of Protected Resources, NMFS,
1315 East-West Highway, Room 13130
Silver Spring, MD 20910 (301/713—
2289); and

Regional Administrator, Southwest
Region, NMFS, 501 West Ocean Blvd.,
Suite 4200, Long Beach, CA 90802-4213
(562/980-4001).

FOR FURTHER INFORMATION CONTACT:
Ruth Johnson (301/713-2289).
SUPPLEMENTARY INFORMATION: The
subject amendment has been issued
under the authority of the Marine
Mammal Protection Act of 1972, as
amended (16 U.S.C. 1361 et seq.), the
Regulations Governing the Taking and
Importing of Marine Mammals (50 CFR
part 216), the Endangered Species Act of
1973, as amended (ESA; 16 U.S.C. 1531
et seq.), and the regulations governing
endangered and threatened marine
species(50 CFR 222-226).

Issuance of this permit, as required by
the ESA, was based on a finding that

such permit (1) was applied for in good
faith, (2) will not operate to the
disadvantage of the endangered species
which is the subject of this permit, and
(3) is consistent with the purposes and
policies set forth in section 2 of the
ESA.

Dated: September 29, 1999.

Ann D. Terbush,

Chief, Permits and Documentation Division,
Office of Protected Resources, National
Marine Fisheries Service.

[FR Doc. 99-26091 Filed 10-5-99; 8:45 am]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 051299C]

Marine Mammals; Gray Whale
Research and Monitoring

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of report availability.

SUMMARY: NMFS conducted a review of
the status of the Eastern North Pacific
stock of gray whales (Eschrichtius
robustus), sometimes referred to as the
“California” stock, at a workshop held
by the National Marine Mammal
Laboratory (NMML) in Seattle,
Washington, on March 16-17, 1999.
Based on the continued growth of this
population (rising at 2.5 percent
annually; currently at an estimated
26,600 individuals), and the lack of
evidence of any imminent threats to the
stock, workshop participants agreed to
continue this stock’s classification as
non-threatened. They also concluded
that abundance monitoring should
continue at some level and that, ideally,
research should continue on human
impacts to critical habitats. This stock’s
annual migrations along the highly
populated coastline of the western
United States and their concentration in
limited winter and summer areas may
make them particularly vulnerable to
impacts from commercial or industrial
development or local catastrophic
events. The Western North Pacific
(“Korean’) gray whale stock has not
recovered and should continue to be
listed as endangered.

This workshop and status review
conclude the 5-year assessment of the
Eastern North Pacific gray whale stock
following its June 16, 1994, removal
from the List of Endangered and
Threatened Wildlife and Plants (List).
Since completion of the status review,
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the increased gray whale stranding rate
has continued. NMFS is currently
investigating these mortalities
independent of the already concluded
status review process and will issue a
report in 2000.

ADDRESSES: A copy of the Status Review
is available by writing to Donna
Wieting, Acting Chief, Marine Mammal
Conservation Division, Office of
Protected Resources, NMFS, 1315 East-
West Hwy, Silver Spring MD 20910-
3282 or by telephoning the individual
listed (see FOR FURTHER
INFORMATION CONTACT).

FOR FURTHER INFORMATION CONTACT:
Kenneth R. Hollingshead, NMFS, 301
713-2055.

SUPPLEMENTARY INFORMATION: Under the
Marine Mammal Protection Act (16
U.S.C. 1361 et seq.; the MMPA), NMFS
has jurisdiction over most marine
mammal species, including whales.
Under section 4(a) of the Endangered
Species Act (16 U.S.C. 1531 et seq.; the
ESA) and 50 CFR part 424, NMFS makes
determinations as to whether a species
should be listed as endangered or
threatened, or whether it should be
reclassified or removed from the List.
Accordingly, NMFS has conducted
comprehensive evaluations of the status
of the Eastern North Pacific gray whale
stock. The first review was conducted in
1984, followed by another review in
1990 (56 FR 29471, June 27, 1991).
These evaluations were conducted in
terms of factors contained in section
4(a)(1) of the ESA for listing and
delisting actions. The best available
abundance estimate (21,296; CV =
6.05%; 95% CI = 18,900 to 24,000) and
average annual rate of increase (3.29%;
SE = 0.44%) indicated that this stock no
longer met the standards for
classification as an endangered species.
An extensive public comment period
was provided (56 FR 58869, November
22,1991). On 7 January 1993 (58 FR
3121), NMFS published a final notice of
determination that this whale stock had
recovered to near its estimated pre-
exploitation population size. Although
individual and cumulative impacts
might have the potential to adversely
affect these whales, it was determined
that this stock was neither in danger of
extinction throughout all or a significant
portion of its range, nor was it likely to
again become endangered within the
foreseeable future. NMFS determined,
therefore, that the Eastern North Pacific
stock of gray whales should no longer be
considered endangered. On June 3,
1994, NMFS announced the availability
of a draft plan (A 5-year Plan for
Research and Monitoring of the Eastern
North Pacific Population of Gray

Whales) to review and comment on the
research pertinent to this decision to
delist gray whales, as required under
section 4(g) of the ESA. Effective June
16, 1994 (59 FR 31094), as a result of
NMFS’ determination, the U.S. Fish and
Wildlife Service (USFWS) removed this
whale stock from the List under the
ESA. Concurrent with that action,
NMFS amended the list of endangered
species under its jurisdiction (50 CFR
part 222), removing the Eastern North
Pacific gray whale stock. Abundance
and trends in the population’s growth
were sufficient to allow this stock to be
removed from the List without going
through an interim consideration period
as a threatened stock.

Changes to the listing of the Eastern
North Pacific gray whale stock did not
affect the fact that the Western North
Pacific (“‘Korean’) gray whale stock has
not recovered and should continue to be
considered endangered.

A workshop was convened by NMFS
at NMML in Seattle, Washington, on
March 16-17, 1999, to review the status
of the Eastern North Pacific stock of gray
whales based on research conducted
during the 5-year period following the
delisting of this stock. The workshop
followed guidelines outlined in the
NMFS 5-year Plan to conduct the status
review and recommend whether to (1)
continue the monitoring program for an
additional 5-year period; (2) terminate
the monitoring program; or (3) consider
changing the status of the gray whale
under the ESA. The 28 invited
participants determined that this stock
was neither in danger of extinction, nor
was it likely to again become
endangered within the foreseeable
future, according to the determining
factors listed in section 4(a)(1) of the
ESA. Therefore, there was no apparent
reason to reverse the previous decision
to delist this stock from the List. There
was a consensus among participants
that this stock of gray whales should
continue to be monitored for an
additional 5-year period (1999-2004).

Canada’s Committee on the Status of
Endangered Wildlife in Canada lists the
“Northeast Pacific population” of gray
whale as “‘not at risk.” This is the lowest
category for animals in their
classification system, which also
includes vulnerable, threatened,
endangered, extirpated, and extinct.

Although the Eastern North Pacific
stock of gray whales no longer receives
protection under the ESA, it continues
to be protected under the MMPA, and
subsistence take is managed under
quotas set by the International Whaling
Commission. The delisting of this stock
does not in any way alter the status of
the still endangered Western North

Pacific (“‘Korean’) stock of gray whales.
There is no allowable commercial take
of any gray whales, and the Convention
on the International Trade in
Endangered Species regulates the
transportation of animal parts.
Furthermore, if there is evidence of a
significant negative decline and
research indicates that such a change
would be warranted, this stock can be
proposed to be listed again as
threatened or endangered under the
ESA.

This review concludes the 5-year
status review required by section 4(g)(1)
of the ESA, that commenced on June 16,

1994 (59 FR 31094), when the USFWS
removed this whale stock from the List.

Dated: September 29, 1999.
Art Jeffers,

Deputy Director, Office of Protected
Resources, National Marine Fisheries Service.

[FR Doc. 99-25925 Filed 10-5-99; 8:45 am]
BILLING CODE 3510-22-F

CONSUMER PRODUCT SAFETY
COMMISSION

Proposed Collection; Comment
Request—Collection of Information for
Children’s Sleepwear

AGENCY: Consumer Product Safety
Commission.

ACTION: Notice.

SUMMARY: As required by the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), the Consumer Product
Safety Commission (CPSC) requests
comments on a proposed extension of
approval, for a period of three years
from the date of approval by the Office
of Management and Budget (OMB), of a
collection of information from
manufacturers and importers of
children’s sleepwear. This collection of
information is in the Standard for the
Flammability of Children’s Sleepwear:
Sizes 0 through 6X and the Standard for
the Flammability of Children’s
Sleepwear: Sizes 7 through 14 and
regulations implementing those
standards. See 16 CFR Parts 1615 and
1616. The children’s sleepwear
standards and implementing regulations
establish requirements for testing and
recordkeeping by manufacturers and
importers of children’s sleepwear.

The Commission will consider all
comments received in response to this
notice before requesting an extension of
approval of this collection of
information from OMB.

DATES: The Office of the Secretary must
receive written comments not later than
December 6, 1999.
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ADDRESSES: Written comments should
be captioned “Children’s Sleepwear,
Collection of Information’ and mailed
to the Office of the Secretary, Consumer
Product Safety Commission,
Washington, D.C. 20207, or delivered to
that office, room 502, 4330 East-West
Highway, Bethesda, Maryland 20814.
Written comments may also be sent to
the Office of the Secretary by facsimile
at (301) 504-0127 or by e-mail at cpsc-
os@cpsc.gov.

FOR FURTHER INFORMATION CONTACT: For
information about the proposed
extension of approval of the collection
of information, or to obtain a copy of 16
CFR Parts 1615 and 1616, call or write
Linda L. Glatz, Office of Planning and
Evaluation, Consumer Product Safety
Commission, Washington, D.C. 20207;
telephone (301) 504-0416, extension
2226.

SUPPLEMENTARY INFORMATION:
A. The Standards

Children’s sleepwear in sizes 0
through 6X manufactured for sale in or
imported into the United States is
subject to the Standard for the
Flammability of Children’s Sleepwear:
Sizes 0 through 6X (16 CFR Part 1615).
Children’s sleepwear in sizes 7 through
14 is subject to the Standard for the
Flammability of Children’s Sleepwear:
Sizes 7 through 14 (16 CFR Part 1616).
The children’s sleepwear flammability
standards require that fabrics, seams,
and trim used in children’s sleepwear in
sizes 0 through 14 must self-extinguish
when exposed to a small open-flame
ignition source. The children’s
sleepwear standards and implementing
regulations also require manufacturers
and importers of children’s sleepwear in
sizes 0 through 14 to perform testing of
products and to maintain records of the
results of that testing. 16 CFR Part 1615,
Subpart B; 16 CFR Part 1616; Subpart B.
The Commission uses the information
compiled and maintained by
manufacturers and importers of
children’s sleepwear to help protect the
public from risks of death or burn
injuries associated with children’s
sleepwear. More specifically, the
Commission reviews this information to
determine whether the products
produced and imported by the firms
comply with the applicable standard.
Additionally, the Commission uses this
information to arrange corrective actions
if items of children’s sleepwear fail to
comply with the applicable standard in
a manner that creates a substantial risk
of injury to the public.

OMB approved the collection of
information in the children’s sleepwear
standards and implementing regulations

under control number 3041-0027.
OMB’s most recent extension of
approval will expire on December 31,
1999. The Commission proposes to
request an extension of approval
without change for the collection of
information in the children’s sleepwear
standards and implementing
regulations.

B. Estimated Burden

The Commission staff estimates that
about 63 firms manufacture or import
products subject to the two children’s
sleepwear flammability standards. The
Commission staff estimates that these
standards and implementing regulations
will impose an average annual burden
of about 1,650 hours on each of those
firms. That burden will result from
conducting the testing required by the
standards and maintaining records of
the results of that testing required by the
implementing regulations. The total
annual burden imposed by the
standards and regulations on all
manufacturers and importers of
children’s sleepwear will be about
103,950 hours. The hourly wage for the
testing and recordkeeping required by
the standards and regulations is about
$30, for an annual cost to the industry
of about $3,118,500.

The Commission will expend
approximately three months of
professional staff time and travel costs
annually for reviewing and evaluating
the records maintained by
manufacturers and importers of
children’s sleepwear subject to the
standards. The annual cost to the
Federal government of the collection of
information in the sleepwear standards
and implementing regulations is
estimated to be $17,000.

C. Request for Comments

The Commission solicits written
comments from all interested persons
about the proposed collection of
information. The Commission
specifically solicits information relevant
to the following topics:

—Whether the collection of information
described above is necessary for the
proper performance of the
Commission’s functions, including
whether the information would have
practical utility;

—Whether the estimated burden of the
proposed collection of information is
accurate;

—Whether the quality, utility, and
clarity of the information to be
collected could be enhanced; and

—Whether the burden imposed by the
collection of information could be
minimized by use of automated,
electronic or other technological

collection techniques, or other forms
of information technology.
Dated: September 29, 1999.

Sadye E. Dunn,

Secretary, Consumer Product Safety
Commission.

[FR Doc. 99-25893 Filed 10-5-99; 8:45 am]
BILLING CODE 6355-01-U

DEPARTMENT OF DEFENSE
Office of the Secretary

U.S. Strategic Command Strategic
Advisory Group

AGENCY: Department of Defense,
USSTRATCOM.

ACTION: Notice.

SUMMARY: The Strategic Advisory Group
(SAG) will meet in closed session on
October 21 and 22, 1999. The mission
of the SAG is to provide timely advice
on scientific, technical, and policy-
related issues to the Commander in
Chief, U.S. Strategic Command, during
the development of the nation’s strategic
war plans. At this meeting, the SAG will
discuss strategic issues that relate to the
development of the Single Integrated
Operational Plan (SIOP). Full
development of the topics will require
discussion of information classified
TOP SECRET in accordance with
Executive Order 12958, April 17, 1995.
Access to this information must be
strictly limited to personnel having
requisite security clearances and
specific need-to know. Unauthorized
disclosure of the information to be
discussed at the SAG meeting could
have exceptionally grave impact upon
national defense.

In accordance with section 10(d) of
the Federal Advisory Committee Act, (5
U.S.C. App. 2), it has been determined
that this SAG meeting concerns matters
listed in 5 USC 552b(c) and that,
accordingly, this meeting will be closed
to the public.

Dated: September 30, 1999.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, DoD.

[FR Doc 99-25971 Filed 10-5-99; 8:45 am]
BILLING CODE 5001-10-M

DEPARTMENT OF DEFENSE
Department of the Navy

Correction to Notice of Availability of
Government-Owned Invention for
Licensing

AGENCY: Department of the Navy, DOD.
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ACTION: Announcement of correction.

SUMMARY: The Department of the Navy
published in the Federal Register,
September 22, 1999 (Volume 64,
Number 183) Notice of Availability of
Government-Owned Invention for
Licensing. The invention U.S. Patent
Number 5,652,713 entitled Discriminate
Reduction Data Processing is assigned
to the United States Government as
represented by the Secretary of the Navy
and is available for licensing by the
Department of the Navy. This
announcement corrects the invention
patent number.

ADDRESSES: Requests for copies of the
patent cited should be directed to Naval
Surface Warfare Center, Carderock
Division, Code 0117, 9500 MacArthur
Blvd, West Bethesda, MD 20817-5700.
FOR FURTHER INFORMATION CONTACT: Mr.
Dick Bloomquist, Director, Technology
Transfer, Naval Surface Warfare Center,
Carderock Division, Code 0117, 9500
MacArthur Blvd., West Bethesda, MD
20817-5700, telephone (301) 227-4299.

Dated: September 28, 1999.
J.L. Roth,

Lieutenant Commander, Judge Advocate
General’s Corps, U.S. Navy, Federal Register
Liaison Officer.

[FR Doc. 99-25924 Filed 10-5-99; 8:45 am]

BILLING CODE 3810-FF-P

DEPARTMENT OF EDUCATION
[CFDA No. 84.116N]

Fund for the Improvement of
Postsecondary Education—Special
Focus Competition (Invitational
Priority: Institutional Cooperation and
Student Mobility in Postsecondary
Education Among the United States,
Canada and Mexico); Notice Inviting
Application for New Awards for Fiscal
Year (FY) 2000

Purpose of Program: To provide
grants or enter into cooperative
agreements to improve postsecondary
education opportunities by focusing on
problem areas or improvement
approaches in postsecondary education.

Eligible Applicants: Institutions of
higher education or combinations of
institutions and other public and private
nonprofit educational institutions and
agencies.

Deadline for Transmittal of
Applications: November 19, 1999.

Deadline for Intergovernmental
Review: January 19, 2000.

Applications Available: October 6,
1999.

Available Funds: $250,000 for FY
2000. The estimated amount of funds

available for awards is based on the
Administration’s request for this
program for FY 2000. The actual level
of funding, if any, is contingent upon
final congressional action.

Estimated Range of Awards: $20,000—
25,000 for FY 2000. $185,000-$205,000
for four-year duration of grant.

Estimated Average Size of Awards:
$25,000 for FY 2000. $200,000 for four-
year duration of grant.

Estimated Number of Awards: 10.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 48 months.

Applicable Regulations: The
Education Department General
Administrative Regulations (EDGAR) in
34 CFR Parts 74, 75, 77, 79, 80, 82, 85,
86, 97, 98, and 99.

SUPPLEMENTARY INFORMATION: This
program is a Special Focus Competition
to support projects addressing a
particular problem area or improvement
approach in postsecondary education.
The competition also includes an
invitational priority to encourage
proposals designed to support the
formation of educational consortia of
American, Canadian and Mexican
institutions to encourage cooperation in
the coordination of curricula, the
exchange of students and the opening of
educational opportunities throughout
North America. The invitational priority
is issued in cooperation with Canada
and Mexico. Canadian and Mexican
institutions participating in any
consortium proposal responding to the
invitational priority may apply,
respectively, to Human Resources
Development Canada and the Mexican
Department of Public Education for
additional funding under separate
Canadian and Mexican competitions.

Priority
Invitational Priority

The Secretary is particularly
interested in applications that meet the
following invitational priority.
However, an application that meets this
invitational priority does not receive
competitive or absolute preference over
other applications (34 CFR 75.105(c)(1)).

Invitational Priority: Projects that
support consortia of institutions of
higher education that promote
institutional cooperation and student
mobility among the United States,
Canada, and Mexico.

Methods for Applying Selection Criteria

The Secretary gives equal weight to
the listed criteria. Within each of the
criteria, the Secretary gives equal weight
to each of the factors.

Selection Criteria

In evaluating applications for grants
under this program competition, the
Secretary uses the following selection
criteria chosen from those listed in 34
CFR 75.210.

(1) The significance of the proposed
project, as determined by—

(a) The extent to which the proposed
project involves the development or
demonstration of promising new
strategies that build on, or are
alternatives to, existing strategies;

(b) The likely utility of the products
(such as information, materials,
processes, or techniques) that will result
from the proposed project, including the
potential for their being used in a
variety of other settings; and

(c) The importance or magnitude of
the results or outcomes likely to be
attained by the proposed project,
especially improvements in teaching
and student achievement.

(2) The quality of the design of the
proposed project, as determined by—

(a) The extent to which the goals,
objectives, and outcomes to be achieved
by the proposed project are clearly
specified and measurable; and

(b) The extent to which the design of
the proposed project is appropriate to,
and will successfully address, the needs
of the target population or other
identified needs.

(3) The adequacy of resources, as
determined by—

(a) The extent to which the costs are
reasonable in relation to the objectives,
design, and potential significance of the
proposed project;

(b) The potential for continued
support of the project after FIPSE/
HDRC/SEP funding ends, including, as
appropriate, the demonstrated
commitment of appropriate entities to
such support; and

(c) The relevance and demonstrated
commitment of each partner in the
proposed project to the implementation
and success of the project.

(4) The quality of the project
personnel, as determined by—

(a) the qualifications, including
training and experience, of key project
personnel; and

(b) the extent to which the applicant
encourages applications for employment
from persons who are members that
have traditionally been under-
represented based on race, color,
national origin, gender, age, or
disability.

For Applications or Information
Contact: Fund for the Improvement of
Postsecondary Education (FIPSE), U.S.
Department of Education, 7th & D
Streets, SW., Room 3100, ROB-3,
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Washington, DC 20202-5175. You may
also request application forms by calling
732-544-2504 (fax on demand), or
application guidelines by calling 202—
358-3041 (voice mail) or submitting the
name of the competition and your name
and postal address to FIPSE@ED.GOV
(e-mail). Applications are also listed on
the FIPSE Web Site <http://
www.ed.gov/offices/OPE/FIPSE>.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern time,
Monday through Friday. For additional
program information call Cindy Fisher
at the FIPSE office (202—708-5750)
between the hours of 8 a.m. and 5 p.m.,
Eastern time, Monday through Friday.

Individuals with disabilities may
obtain this document in an alternate
format (e.g., Braille, large print,
audiotape, or computer diskette) on
request to the contact person listed in
the preceding paragraph.

Individuals with disabilities also may
obtain a copy of the application package
in an alternate format by contacting that
person. However, the Department is not
able to reproduce in an alternate format
the standard forms included in the
application package.

Electronic Access to This Document

You may view this document, as well
as all other Department of Education
documents published in the Federal
Register, in text or Adobe Portable
Document Format (pdf) on the Internet
at either of the following sites:

http://ocfo.ed.gov/fedreg.htm
http://www.ed.gov/news.html

To use the PDF you must have the
Adobe Acrobat Reader Program with
Search, which is available free at either
of the previous sites. If you have
questions about using the PDF, call the
U.S. Government Printing Office (GPO)
toll free at 1-888—-293-6498; or in the
Washington DC, area at (202) 512—-1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at http://www.access.gpo.gov/nara/
index.html

Program Authority: 20 U.S.C. 1138-1138d.
Dated: October 1, 1999.
Claudio Prieto,

Acting Assistant Secretary for Postsecondary
Education.

[FR Doc. 99-26093 Filed 10-5-99; 8:45 am]
BILLING CODE 4001-01-P

DEPARTMENT OF EDUCATION

Office of Special Education and
Rehabilitative Services; Office of
Special Education Programs; Notice
Inviting Applications for New Awards
for Fiscal Year (FY) 2000

AGENCY: Department of Education.
ACTION: Correction notice.

SUMMARY: On August 30, 1999, a notice
inviting applications for new awards
under the Office of Special Education
and Rehabilitative Services; Grant
Applications under Part D, Subpart 2 of
the Individuals with Disabilities
Education Act Amendments of 1997
was published in the Federal Register
(64 FR 47310). The notice contained a
*“chart” that provided closing dates and
other information regarding the
transmittal of applications for the FY
2000 competitions. The chart
inadvertently listed “November 13,
2000 as the intergovernmental review
deadline date for one competition. This
notice provides a correction to the chart
on page 47328 of that notice by
changing the intergovernmental review
deadline date to April 4, 2000 for the
Student Initiated Research Projects
(84.324B) competition.

FOR FURTHER INFORMATION CONTACT: For
further information on this notice
contact Debra Sturdivant, U.S.
Department of Education, 400 Maryland
Avenue, SW, room 3527, Switzer
Building, Washington, DC 20202-2641.
FAX: (202) 205-8717 (FAX is the
preferred method for requesting
information). Telephone: (202) 205-
8038. Internet:
Debra__Sturdivant@ed.gov.

Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Relay
Service at 1-800—-877-8339.

Individuals with disabilities may
obtain a copy of this notice in an
alternate format (e.g., Braille, large print,
audiotape, or computer diskette) by
calling (202) 205-8113.

Electronic Access to This Document

You may view this document, as well
as all other Department of Education
documents published in the Federal
Register, in text or portable document
format (PDF) on the Internet at either of
the following sites:
http://ocfo.ed.gov/fedreg.htm
http://www.ed.gov/news.html
To use the PDF you must have the
Adobe Acrobat Reader Program with
Search, which is available free at either
of the previous sites. If you have
guestions about using the PDF, call the
U.S. Government Printing Office (GPO),

toll free at 1-888-293—-6498; or in the
Washington, DC, area at (202) 512—-1530.

Note: The official version of a document is
the document published in the Federal
Register Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.access.gpo/nara/
index.html.

Dated: September 30, 1999.

Judith E. Heumann,

Assistant Secretary for Special Education and
Rehabilitative Services.

[FR Doc. 99-25905 Filed 10-5-99; 8:45 am]
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

National Study on Long-Term
Stewardship Activities and Issues

AGENCY: Department of Energy (DOE).

ACTION: Notice of intent to prepare a
study on long-term stewardship.

SUMMARY: The Department of Energy
(DOE) is preparing a national study on
long-term stewardship to examine the
institutional and programmatic issues
facing DOE as it completes the
environmental cleanup program at its
sites. The study, which will incorporate
input from the public, is being prepared
to comply with the terms of a settlement
agreement that resolved a lawsuit
brought against DOE by the Natural
Resources Defense Council and other
plaintiffs. DOE invites the general
public, other Federal agencies, Native
American Tribes, state and local
governments, and all other interested
parties to comment on the scope of the
study.

DATES: The scoping period will extend
to January 4, 2000.

ADDRESSES: Comments may be
submitted in writing to: Steven
Livingstone, Project Manager, U.S.
Department of Energy, PO Box 45079,
Washington, DC 20026-5079; Or
electronically at www.em.doe.gov/Its or
to Steven.Livingstone@em.doe.gov; Or
by fax at 202-586—-4314.

FOR FURTHER INFORMATION CONTACT:
James D. Werner, Program Director, or
Steven Livingstone, Project Manager,
Office of Strategic Planning and
Analysis (EM-24), Office of
Environmental Management, U.S.
Department of Energy, 1000
Independence Avenue, SW,
Washington, DC 20585-0119, phone:
202-586—-9280, fax: 202-586-4314.
SUPPLEMENTARY INFORMATION: DOE is
preparing a national study on the
possible consequences of long-term
stewardship according to the terms of a
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settlement agreement that resolved a
lawsuit brought against DOE by the
Natural Resources Defense Council and
38 other plaintiffs (Natural Resources
Defense Council, et al. v. Richardson, et
al., Civ. No. 97-936 (SS) (D.D.C. Dec.
12, 1998)). The study, which will
incorporate input from the public, will
examine the institutional and
programmatic issues facing DOE as it
completes the environmental cleanup
program at its sites. The settlement
agreement states that, ““in the study,
DOE will discuss, as appropriate,
alternative approaches to long-term
stewardship and the environmental
consequences associated with those
alternative approaches.” Long-term
stewardship, under the agreement,
refers to:

the physical controls, institutions,
information and other mechanisms needed to
ensure protection of people and the
environment at sites where DOE has
completed or plans to complete “cleanup”
(e.g., landfill closures, remedial actions,
removal actions, and facility stabilization).
This concept of long-term stewardship
includes, inter alia, land-use controls,
monitoring, maintenance, and information
management.

Goals

The goal of the study on long-term
stewardship is to inform decision-
makers and the public about the long-
term stewardship issues and challenges
facing DOE, and the potential options
for addressing these issues.

The study will:

* Describe DOE’s long-term
stewardship responsibilities, the status
of current and ongoing stewardship
obligations, activities and initiatives,
and the plans for future activities.

¢ Analyze the national issues that
DOE needs to address in planning for
and conducting long-term stewardship
activities.

« Promote information exchange on
long-term stewardship among DOE,
Tribal nations, state and local
governments, and private citizens.

The study is not intended to:

« Be a National Environmental Policy
Act (NEPA) document or its functional
equivalent.

« ldentify or address site-specific
issues, except as examples in the
context of presenting national issues.

« Address issues specific to nuclear
stockpile stewardship, other activities
related to national security, or the
Central Internet Database required by
the settlement agreement.

Long-Term Stewardship Study
Development Process

According to the terms of the
settlement agreement, DOE will follow

the President’s Council on
Environmental Quality (CEQ)
procedures for public scoping, 40 CFR
1501.7(a)(1)—(2), even though this study
will not be a NEPA document or its
functional equivalent. This process will
provide DOE with input about the
topics and issues that should be
included in the study, within the
general parameters established by the
settlement agreement. Scoping includes
opportunities for interested parties to
learn about the goals of the study,
comment on what issues or topics the
study should consider, and discuss key
elements of the study with DOE staff.
DOE will consider all relevant
comments and suggestions in
developing the scope of the study. Once
the scoping process is completed, DOE
will make publicly available a summary
document describing how comments
were considered. To ensure
consideration in the preparation of the
study, scoping comments should be
transmitted or postmarked by the date
indicated at the beginning of this
Notice. Comments submitted after that
date will be considered to the extent
practicable. DOE encourages the public
to submit comments through an Internet
Web Site (www.em.doe.gov/Its), as this
will provide an opportunity for
commentors to track the progress of
their comments on the Web Site. All
comments received will be made
available for review on the Web Site.

DOE is conducting a public scoping
workshop from 8:30 a.m.—11:30 a.m.,
October 28, 1999 at the Oak Ridge Mall,
Community Room, 333 Main Street, Oak
Ridge, Tennessee, 37830 to provide an
opportunity for information exchange
and constructive discussions between
DOE and interested parties on the types
of issues DOE should examine in the
long-term stewardship study. This
workshop is scheduled to coincide with
a related meeting on October 26-27,
1999 for site-specific advisory boards
focusing on long-term stewardship. At
this workshop, DOE staff will discuss
the objectives of the study and the study
process, describe how public input will
be incorporated into the study, and
address questions. The facilitated
workshop will provide for interaction
among participants so as to promote full
and open discussion. Any member of
the public desiring further information
concerning the workshop on the long-
term stewardship study can contact
James D. Werner or Steven Livingstone
at the address and phone numbers
provided above.

In addition to this workshop, DOE is
pursuing opportunities to inform the
public about the study and the scoping
process. These will include using

existing forums and entities, such as the
Environmental Management Advisory
Board, Site-Specific Advisory Boards,
and State and Tribal Governments
Working Group, and other stakeholder
organizations examining issues which
relate to issues to be examined in the
study.

Based on the results of the scoping
process, DOE will prepare a draft study
that will be released for public
comment. We anticipate issuing a draft
study in Spring 2000. The public review
process for the study will meet certain
DOE requirements for public review, 10
CFR 1021.313, made applicable under
the terms of the settlement agreement.
This process is intended to allow public
comment on the draft study that DOE
will use to complete the final study.
DOE will issue a Notice of Availability
describing the public review process for
the draft study. A public comment
period will extend for no less than 45
days after publication of the draft study.
DOE will prepare a final study,
including a comment response summary
document, for release to the public.

Background

In the last decade, DOE has made
significant progress in its cleanup
program to reduce risks and ‘“mortgage”
costs for maintaining safe conditions at
its sites. DOE’s experience in planning
and completing cleanups has
demonstrated that cleanup to levels
acceptable for unrestricted use will not
be accomplished at many sites.1
Residual contamination, buried waste,
and other hazards may remain at sites
after cleanup is completed for several
reasons:

¢ Technical and Economic
Limitations—There are a number of
situations where no acceptable
remediation strategy exists because of
the type of contaminant and/or its
location. Even when current
remediation technologies can restore
sites and facilities to conditions suitable
for unrestricted use, the cost of doing so
may be prohibitive.

« Worker Health and Collateral
Ecological Impacts—In determining the
remediation approach for particular
sites, it is necessary to balance the short-
term risk to workers with the potential
longer-term risk to the general public
and the environment. In addition, there
are situations where remedial actions
would result in significantly greater

1Estimating the Cold War Mortgage: The 1995
Baseline Environmental Management Report
(Volumes 1 & 2), March 1995, DOE/EM-0232. The
1996 Baseline Environmental Management Report
(Volumes 1, 2, & 3), June 1996, DOE/EM-0290.
Accelerating Cleanup: Paths to Closure, June 1998,
DOE/EM-0362.
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ecological damage than if the
contaminated site was left undisturbed.

Whenever site cleanup does not result
in the site’s release for unrestricted use,
DOE anticipates that long-term
stewardship will be necessary.

Related Information

DOE is developing a background
document, From Cleanup to
Stewardship, A Companion Report to
‘Paths to Closure’ and Background
Information to Support the Scoping
Process Required for the 1999 PEIS
Settlement Study that provides the best
available information on DOE’s long-
term stewardship obligations, activities,
and related issues. This background
document may assist persons interested
in submitting scoping comments by
providing a basis for more informed
discussion of stewardship needs, and
the potential links between existing and
future cleanup decisions (such as risks,
costs, technologies, and future land use)
and the level of effort required to
conduct long-term stewardship
activities. The primary source of
information and assumptions about
DOE sites is the data set used to develop
the 1998 Accelerating Cleanup: Paths to
Closure report. DOE is using this
information to identify sites where
contaminated facilities, water, soil, and/
or engineered units would likely remain
after cleanup is complete, and to
estimate the scope of long-term
stewardship activities needed. The
background document is anticipated to
be available this month. When available,
copies of the background document or
other related information can be
obtained by contacting:

¢ The Internet Web Site at
www.em.doe.gov/Its, which contains
information on long-term stewardship
related issues produced by DOE and
outside sources.

¢ The Center for Environmental
Management Information, 955 L’Enfant
Plaza, North, SW, Suite 8200,
Washington, DC 20024, 1-800—736—
3282 (**1-800-7TEM-DATA"), in DC,
202-863-5084.

* DOE Reading Rooms (for locations
of the DOE Reading Rooms or other
public information repositories
containing background information,
please contact the Center for
Environmental Management
Information at the above address and
telephone).

Signed in Washington DC, this 30th day of
September, 1999.

James D. Werner,

Director, Office of Strategic Planning and
Analysis, Office of Environmental
Management.

[FR Doc. 99-26030 Filed 10-5-99; 8:45 am]

BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Office of Science; Basic Energy
Sciences Advisory Committee, Meeting

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: This notices announces a
meeting of the Basic Energy Sciences
Advisory Committee (BESAC). Federal
Advisory Committee Act (Pub. L. 92—
463, 86 Stat. 770) requires that public
notice of these meetings be announced
in the Federal Register.

DATES: Wednedsay, November 3, 1999,
8:30 a.m. to 5:30 p.m.; Thursday,
November 4, 1999, 8:30 a.m. to 12 p.m.

ADDRESSES: Gaithersburg
Washingtonian Marriott Center, 9751
Washingtonian Boulevard, Gaithersburg,
MD 20878.

FOR FURTHER INFORMATION CONTACT:
Sharon Long; Office of Basic Energy
Sciences; U. S. Department of Energy;
19901 Germantown Road; Germantown,
MD 20874-1290; Telephone: (301) 903—
5565.

SUPPLEMENTARY INFORMATION:

Purpose of the Meeting: The purpose
of this meeting is to provide advice and
guidance with respect to the basic
energy sciences research program.

Tentative Agenda: Agenda will
include discussions of the following:

Wednesday, November 3, 1999
¢ Welcome and Introduction
* Remarks from Dr. Martha Krebs,
Director, Office of Science
« News from Basic Energy Sciences
« Discussion on implementing a
research program in Complex
Systems
« Brief overviews of the programs in
BES
Thursday, November 4, 1999
* Review of the 1999-2000 charge to
BESAC and updates of ongoing
activities
* Overview of the Intense Pulsed
Neutron Source at Argonne
National Laboratory
e Overview of the Manuel Lujan, Jr.
Neutron Scattering Center at Los
Alamos National Laboratory
Public Participation: The meeting is
open to the public. If you would like to
file a written statement with the

Committee, you may do so either before
or after the meeting. If you would like
to make oral statements regarding any of
the items on the agenda, you should
contact Sharon Long at 301-903—-6594
(fax) or sharon.long@science.doe.gov (e-
mail). You must make your request for
an oral statement at least 5 business
days prior to the meeting. Reasonable
provision will be made to include the
scheduled oral statements on the
agenda. The Chairperson of the
Committee will conduct the meeting to
facilitate the orderly conduct of
business. Public comment will follow
the 10-minute rule.

Minutes: The minutes of this meeting
will be available for public review and
copying within 30 days at the Freedom
of Information Public Reading Room;
1E-190, Forrestal Building; 1000
Independence Avenue, SW;
Washington, DC 20585; between 9 a.m.
and 4 p.m., Monday through Friday,
except holidays.

Issued in Washington, DC on October 1,
1999.

Rachel M. Samuel,

Deputy Advisory Committee Management
Officer.

[FR Doc. 99-26027 Filed 10-5-99; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Environmental Management Site-
Specific Advisory Board, Paducah;
Meeting

AGENCY: Department of Energy (DOE).
ACTION: Notice of open meeting.

SUMMARY: This notice announces a
meeting of the Environmental
Management Site-Specific Advisory
Board (EM SSAB), Paducah. The
Federal Advisory Committee Act (Pub.
L. 92-463, 86 Stat. 770) requires that
public notice of these meetings be
announced in the Federal Register.

DATE: Thursday, October 21, 1999: 6
p.m.—8:30 p.m.

ADDRESS: Paducah Information Age Park
Resource Center, 2000 McCracken Blvd.,
Paducah, Kentucky, 42001.

FURTHER INFORMATION CONTACT: John D.
Sheppard, Site Specific Advisory Board
Coordinator, Department of Energy
Paducah Site Office, Post Office Box
1410, MS-103, Paducah, Kentucky
42001, (502) 441-6804.

SUPPLEMENTARY INFORMATION:

Purpose of the Board: The purpose of
the Board is to make recommendations
to DOE and its regulators in the areas of
environmental restoration and waste
management activities.
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Tentative Agenda

Call to order
Minutes
Public comments and questions
Update on DOE’s Environmental Health
investigation of environmental, health and
safety concerns
Information handouts
Program status and updates:
Environmental Management and
Enrichment Facilities
Depleted Uranium Hexafluoride
Scrap metal
Surface water operable unit work plan
Site-wide cumulative effects
Programmatic presentations:
Land Use Control Assurance Plan (LUCAP)
Waste Area Group 6
* SSAB committee reports:
Community relations—Judy Ingram
Consultant—Bill Tanner
Membership—Nola Courtney
Action items from September meeting
SSAB recommendations status
Administrative issues:
Notification of members regarding news
items
Review of the SSAB draft work plan
Future tours
Financial update
Chairs Meeting report
Upcoming Stewardship conference in Oak
Ridge
Public Participation: The meeting is open
to the public. Written statements may be filed
with the Committee either before or after the
meeting. Individuals who wish to make oral
statements pertaining to agenda items should
contact John D. Sheppard at the address or
telephone number listed above. Requests
must be received 5 days prior to the meeting
and reasonable provision will be made to
include the presentation in the agenda. The
Deputy Designated Federal Official is
empowered to conduct the meeting in a
fashion that will facilitate the orderly
conduct of business. Each individual wishing
to make public comment will be provided a
maximum of 5 minutes to present their
comments at the end of the meeting.
Minutes: The minutes of this meeting will
be available for public review and copying at
the Freedom of Information Public Reading
Room, 1E-190, Forrestal Building, 1000
Independence Avenue, SW, Washington, DC
20585 between 9 a.m. and 4 p.m., Monday—
Friday, except Federal holidays. Minutes will
also be available at the Department of
Energy’s Environmental Information Center
and Reading Room at 175 Freedom
Boulevard, Highway 60, Kevil, Kentucky
between 8 a.m. and 5 p.m. on Monday thru
Friday or by writing to John D. Sheppard,
Department of Energy Paducah Site Office,
Post Office Box 1410, MS-103, Paducah,
Kentucky 42001 or by calling him at (502)
441-6804.

Issued at Washington, DC on October 1,
1999.
Rachel M. Samuel,

Deputy Advisory Committee Management
Officer

[FR Doc. 99-26025 Filed 10-5-99; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Environmental Management Site-
Specific Advisory Board, Pantex Plant;
Meeting

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: This notice announces a
meeting of the Environmental
Management Site-Specific Advisory
Board (EM SSAB), Pantex Plant,
Amarillo, Texas. The Federal Advisory
Committee Act (Pub. L. No. 92—463, 86
Stat. 770) requires that public notice of
these meetings be announced in the
Federal Register.

DATE AND TIME: Tuesday, October 19,
1999: 1:30 p.m.-5 p.m.

ADDRESS: Radisson Inn, 1 H 40 East,
Amarillo, TX.

FOR FURTHER INFORMATION CONTACT: Jerry
S. Johnson, Assistant Area Manager,
Department of Energy, Amarillo Area
Office, P.O. Box 30030, Amarillo, TX
79120 (806) 477-3125.

SUPPLEMENTARY INFORMATION: Purpose of
the Board: The purpose of the Board is
to advise the Department of Energy and
its regulators in the areas of
environmental restoration, waste
management, and related activities.

Tentative Agenda
1:30 Welcome-Agenda Review-Approval of
minutes
Co-Chair Comments
Task Force/Subcommittee Reports
Ex-Officio Reports
Updates-Occurrence Reports-DOE
Break
Environmental Restoration/Off-Site
Activities Update
4:15 Closing Remarks
4:30 Public Comments
5:00 Adjourn
5:00-7:00 Public Meeting: Update of Pantex
Environmental Restoration Program

Public Participation: The meeting is
open to the public. Written statements
may be filed with the Committee either
before or after the meeting. Individuals
who wish to make oral statements
pertaining to agenda items should
contact Jerry Johnson’s office at the
address or telephone number listed
above. Requests must be received 5 days
prior to the meeting and every
reasonable provision will be made to
accommodate the request in the agenda.
The Deputy Designated Federal Official
is empowered to conduct the meeting in
a fashion that will facilitate the orderly
conduct of business. Each individual
wishing to make public comment will
be provided a maximum of 5 minutes to
present their comments. This notice is
published less than 15 days in advance

1:45
2:00
2:15
2:30
3:00
3:15

of the meeting due to programmatic
issues.

Minutes: The minutes of this meeting
will be available for public review and
copying at the Pantex Public Reading
Rooms located at the Amarillo College
Lynn Library and Learning Center, 2201
South Washington, Amarillo, TX phone
(806) 371-5400. Hours of operation are
from 7:45 am to 10 p.m. Monday
through Thursday; 7:45 am to 5 p.m. on
Friday; 8:30 am to 12 noon on Saturday;
and 2 p.m. to 6 p.m. on Sunday, except
for Federal holidays. Additionally, there
is a Public Reading Room located at the
Carson County Public Library, 401 Main
Street, Panhandle, TX phone (806) 537—
3742. Hours of operation are from 9 am
to 7 pm on Monday; 9 am to 5 p.m.
Tuesday through Friday; and closed
Saturday and Sunday as well as Federal
Holidays. Minutes will also be available
by writing or calling Jerry S. Johnson at
the address or telephone number listed
above.

Issued at Washington, DC on October 1,
1999.

Rachel M. Samuel,

Deputy Advisory Committee Management
Officer.

[FR Doc. 99-26026 Filed 10-5-99; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-514-000]

Destin Pipeline Company, L.L.C;
Notice of Proposed Changes to FERC
Gas Tariff

September 30, 1999.

Take notice that on September 29,
1999, Destin Pipeline Company, L.L.C.
(Destin) tendered for filing a limited rate
filing pursuant to Section 4 of the
Natural Gas Act, 15 U.S.C. 717(c)(1988)
(NGA).

Destin states that this filing was made
in accordance with Destin’s July 24,
1996 Application for Certificate of
Public Convenience and Necessity, as
amended by Destin’s March 14, 1997
Amendment to Application for
Certificate of Public Convenience and
Necessity (Application), which was
approved by the Federal Energy
Regulatory Commission (Commission)
in its Preliminary Determination on
Non-Environmental Issues and Issuance
of Blanket Certificate issued on June 27,
1997 (Preliminary Determination), and
its Order on Rehearing and Issuing
Certificates dated November 17, 1997
(November 17 Order) in Docket Nos.



Federal Register/Vol. 64, No. 193/Wednesday, October 6, 1999/ Notices

54283

CP96-655-000 and 001, CP96—-656—000
and 001, and CP96-657—-000 and 001.

Destin submitted for filing the
following revised sheets to its FERC Gas
Tariff, Original Volume No. 1, to be
effective November 1, 1999:

Primary Sheets
Second Revised Sheet No. 5

Second Revised Sheet No. 6
Second Revised Sheet No. 7

Alternate Sheets
First Alternate Second Revised Sheet No. 5

First Alternate Second Revised Sheet No. 6
First Alternate Second Revised Sheet No. 7

Destin has requested an effective date
of November 1, 1999.

Destin states that the purpose of this
instant filing is to adjust its rates under
Rate Schedules FT-1, FT-2, and IT (i)
to reflect its actual cost of constructing
its Destin Pipeline Facilities and (ii) to
reflect a lower depreciation rate.
Specifically, Destin proposes to increase
the maximum Monthly Reservation Rate
under Rate Schedules FT-1 and FT-2
from $7.19 to $8.22 and the daily
Reservation Rate under Rate Schedules
FT-1 and FT-2 and the Daily Overrun
Rate under Rate Schedule FT-2 from
$0.24 (inclusive of the transportation
component) to $0.274.

Destin also seeks to increase the
maximum transportation rate under
Rate Schedule IT from 24.0¢ to 27.4¢.
Destin states that these rates are set forth
in the primary tariff sheets.

Destin also filed alternate tariff sheets
that reflect only the rate increase
resulting from the increase in the capital
cost of the Destin Pipeline facilities.
Destin states that the alternate sheets are
posed to preserve the timeliness of the
compliance rate increase filing in the
event of a challenge to Destin’s
proposed depreciation rate change.

Destin states that copies of the filing
will be served upon its shippers and
interested state commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public

inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—208—-2222 for
assistance).

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-26018 Filed 10-5-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. PR99-16-000]

Dow Intrastate Gas Company; Notice
of Shortened Comment Period

September 30, 1999.

On September 28, 1999, Dow
Intrastate Gas Company (DIGCO) filed a
proposed Stipulation and Agreement
reflecting an uncontested Settlement
Offer (Offer) filed in this proceeding
pursuant to Rule 602 of the
Commission’s Regulations (18 CFR
385.602). DIGCO also requested a
shortened comment period under Rule
602(f). There are no intervenors in this
proceeding.

For good cause shown, the
Commission directs the establishment of
a shortened comment period under Rule
602(f), and requires initial comments on
the Offer to be filed on or before October
5, 1999, with reply comments due by
October 8, 1999.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-26024 Filed 10-5-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-176-007]

Natural Gas Pipeline Company of
America; Notice of Proposed Change
in FERC Gas Tariff

September 30, 1999.

Take notice that on September 27,
1999, Natural Gas Pipeline Company of
America (Natural) tendered for filing to
be a part of its FERC Gas Tariff, Sixth
Revised Volume No. 1, First Revised
Sheet No. 26A, to be effective
September 25, 1999.

Natural states that the purpose of this
filing is to implement a Negotiated Rate
transaction with Aquila Energy
Marketing Corporation under Rate
Schedule FTS pursuant to Section 49 of

the General Terms and Conditions of
Natural’s tariff. Natural will submit a
copy of the executed service agreement
shortly.

Natural requested waiver of the
Commission’s Regulations, including
the 30-day notice requirement of
Section 154.207, to the extent necessary
to permit First Revised Sheet No. 26A
to become effective September 25, 1999.

Natural states that copies of the filing
are being mailed to its customers,
interested state regulatory commissions
and all parties set out on the official
service list at Docket No. RP99-176.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Copies of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202-208-2222 for
assistance).

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-26014 Filed 10-5-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP99-637-000]

Northwest Pipeline Corporation; Notice
of Request Under Blanket
Authorization

September 30, 1999.

Take notice that on September 29,
1999, Northwest Pipeline Corporation
(Northwest), 295 Chipeta Way, Salt Lake
City, Utah 84158, filed in Docket No.
CP99-627-000, a request for approval to
abandon its operation of metering
facilities owned by Northwest Natural
Gas Company (NW Natural) at
Northwest’s Weyerhaeuser Tree Farm
Tap delivery point in Marion County,
Oregon; all as more fully set forth in the
request that is filed with the
Commission and open to public
inspection. This filing may be viewed
on the web at http://www.ferc.fed.us/
online/rims.htm (call 202—-208-2222 for
assistance).



54284

Federal Register/Vol. 64, No. 193/Wednesday, October 6, 1999/ Notices

Northwest states that NW Natural has
agreed to assume responsibility for the
operation and maintenance of the
subject facilities.

Any questions regarding this
application should be directed to Gary
K. Kotter, Manager, Certificates,
Northwest Pipeline Corporation, 295
Chipeta Way, Salt Lake City, Utah
84108, (801) 584—7117. Any person or
the Commission Staff may, within 45
days after issuance of the instant notice
by the Commission, file pursuant to rule
214 of the Commission’s Procedural
Rules (18 CFR 285.214) a motion to
intervene or notice of intervention and
pursuant to section 157.205 of the
Regulations under the Natural Gas Act
(18 CFR 157.205) a protest to the
request. If no protest is filed within the
time allowed therefore, the proposed
activity shall be deemed to be
authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed
for filing a protest, the instant request
shall be treated as an application for
authorization pursuant to section 7 of
the Natural Gas Act.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-26020 Filed 10-5-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. MG99-27-000; MG99-28-000;
MG99-29-000; and MG99-30-000]

Panhandle Eastern Pipe Line Co.;
Southwest Gas Storage Co.; Trunkline
Gas Co.; and Trunkline LNG Co.;
Notice of Filing

September 30, 1999.

Take notice that on September 24,
1999, Panhandle Eastern Pipe Line Co.
(PEPL), Southwest Gas Storage Co.
(Southwest), Trunkline Gas Co.
(Trunkline) and TrunklineNG Co.
(Trunkline LNG) filed revised standards
of conduct under Order Nos. 497 et

seq.,1 Order Nos. 566 et seq.2 and Order
No. 599.3

PEPL, Southwest, Trunkline and
Trunkline LNG state that their filings
reflect their acquisition by CMS Energy
Corporation, effective March 29, 1999,
and that they no longer share telephone
equipment, computer systems or Local
Area Networks with their marketing
affiliates.

Any person desiring to be heard or to
protest said filings should file a motion
to intervene or protest in each
proceeding with the Federal Energy
Regulatory Commission, 888 First
Street, NE, Washington, DC 20426, in
accordance with rules 211 or 214 of the
Commission’s rules of practice and
procedure (18 CFR 385.211 or 385.214).
All such motions to intervene or protest
should be filed on or before October 15,
1999. Protests will be considered by the
Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene in each proceeding. Copies of
these filings are on file with the
Commission and are available for public
inspection. These filings may be viewed
on the web at http://www.ferc.fed.us/

10Order No. 497, 53 FR 22139 (June 14 1988),
FERC Stats. & Regs. 1986-1990 130,820 (1988);
Order No. 497—-A order on rehearing. 54 FR 52781
(December 22, 1989), FERC Stats. & Regs. 1986—
1990 130,868 (1989); Order No. 497-B, order
extending sunset date, 55 FR 53291 (December 28,
1990), FERC Stats. & Regs. 1986—1990 1 30,908
(1990); Order No. 497-C, order extending sunset
date, 57 FR 9 (January 2, 1992), FERC Stats. & Regs.
1991-1996 130,934 (1991), rehearing denied, 57 FR
5815 (February 18, 1992), 58 FERC 161,139 (1992);
Tenneco Gas v. FERC (affirmed in part and
remanded in part), 969 F.2d 1187 (D.C. Cir. 1992);
Order No. 497-D, order on remand and extending
sunset date, 57 FR 58978 (December 14, 1992),
FERC Stats. & Regs. 1991-1996 130,958 (December
4, 1992); Order No. 497-E, order on rehearing and
extending sunset date, 59 FR 243 (January 4, 1994),
FERC Stats. & Regs. 1991-1996 130,958 (December
23, 1993); Order No. 497—F, order denying
rehearing and granting clarification, 59 FR 15336
(April 1, 1994), 66 FERC 161,347 (March 24, 1994);
and Order No. 497—-G, order extending sunset date,
59 FR 32884 (June 27, 1994), FERC Stats. & Regs.
1991-1996 130,996 (June 17, 1994).

2 Standards of Conduct and Reporting
Requirements for Transportation and Affiliate
Transactions, Order No. 566, 59 FR 32885 (June 27,
1994), FERC Stats. & Regs. 1991-1996 30,997
(June 17, 1994); Order No. 566—A, order on
rehearing, 59 FR 52896 (October 20, 1994), 69 FERC
161,044 (October 14, 1994); Order No. 566—B, order
on rehearing, 59 FR 65707 (December 21, 1994), 69
FERC 161,334 (December 14, 1994).

3 Reporting Interstate Natural Gas Pipeline
Marketing Affiliates on the Internet, Order No. 599,
63 FR 43075 (August 12, 1998), FERC Stats. & Regs.
131,064 (1998).

online/rims.htm (call 202-208-2222 for
assistance).

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-26021 Filed 10-5-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-511-000]

PG&E Gas Transmission, Northwest
Corporation; Notice of Proposed
Change in FERC Gas Tariff

September 30, 1999.

Take notice that on September 24,
1999, PG&E Gas Transmission,
Northwest Corporation (PG&E GT-NW)
tendered for filing as part of its FERC
Gas Tariff, First Revised Volume No.
1-A, Twentysixth Revised Sheet No. 4,
with an effective date of November 1,
1999.

PG&E GT-NW states that this tariff
sheet is filed to modify the rate for
service under Rate Schedule FTS-1
(E-2)(WWP) in accordance with the
negotiated rate formula for that service
as specified in PG&E GT-NW'’s tariff.

PG&E GT-NW further states that a
copy of this filing has been served on
PG&E GT-NW’s jurisdictional
customers and interested state
regulatory agencies.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street NE, Washington, DC
20426, in accordance with Section
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of the filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—-208-2222 for
assistance).

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-26015 Filed 10-5-99; 8:45 am]
BILLING CODE 6717-01-M
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DEPARMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-513-000]

Questar Pipeline Company; Notice of
Tariff Filing

September 30, 1999.

Take notice that on September 28,
1999, Questar Pipeline Company
(Questar) tendered for filing as part of
its FERC Gas Tariff, First Revised
Volume No. 1, the following tariff sheets
to be effective October 28, 1999:

Fifth Revised Sheet No. 1
First Revised Sheet No. 11
Third Revised Sheet No. 14
First Revised Sheet No. 15
Original Sheet No. 16

Second Revised Sheet No. 22
Second Revised Sheet No. 23
First Revised Sheet No. 24
Original Sheet No. 25

First Revised Sheet No. 30
First Revised Sheet No. 32
First Revised Sheet No. 33
Tenth Revised Sheet No. 40
First Revised Sheet No. 99F
Original Sheet No. 99G
Original Sheet No. 99H
Original Sheet No. 991
Original Sheet No. 99]
Second Revised Sheet No. 100
Second Revised Sheet No. 101
First Revised Sheet No. 102
Second Revised Sheet No. 141
Second Revised Sheet No. 142
First Revised Sheet No. 143
Third Revised Sheet No. 150
Third Revised Sheet No. 151
First Revised Sheet No. 151
First Revised Sheet No. 184
Third Revised Sheet No. 186
First Revised Sheet No. 187
Third Revised Sheet No. 188
Second Revised Sheet No. 192
Second Revised Sheet No. 193

Questar tendered its proposed tariff
sheets to revise its FERC Gas Tariff to
implement provisions permitting
Questar and its shippers to negotiate
mutually acceptable rates as provided
by the Commission’s Policy Statement
issued January 31, 1996, in Docket No.
RM95-6.

Questar states that a copy of this filing
has been served upon its customers, the
Public Service Commission of Utah and
the Public Service Commission of
Wyoming.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NW, Washington DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance

with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www/ferc.fed.us/online/
rims.htm (call 202—208-2222 for
assistance).

Linwood A. Watson, Jr,.

Acting Secretary.

[FR Doc. 99-26017 Filed 10-5-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP96-312-021]

Tennessee Gas Pipeline Company;
Notice of Negotiated Rate Filing

September 30, 1999.

Take notice that on September 27,
1999, Tennessee Gas Pipeline Company
(Tennessee) tendered for filing seven (7)
firm service agreements and a
description of the essential conditions
involved in agreeing to seven (7)
Negotiated Rate Arrangements.
Tennessee requests that the Commission
approve the Negotiated Rate
Arrangements by October 22, 1999 to be
effective November 1, 1999.

Tennessee states that the filed
Negotiated Rate Agreements reflect
either a negotiated rate between
Tennessee and Boston Gas Company
(Boston) or a negotiated rate between
Tennessee and Essex County Gas (Essex)
for transportation and storage service, as
applicable under various firm
transportation and storage service
agreements for a four (4) year period
with each to be effective beginning
November 1, 1999.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed on or before October 7, 1999.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Copies of this filing are
on file with the Commission and are
available for public inspection in the

Public Reference Room. This filing may
be viewed on the web at http://
www.ferc.fed.us/online/rims.htm (call
202-208-2222 for assistance).

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-26009 Filed 10-5-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP96-312-022]

Tennessee Gas Pipeline Company;
Notice of Negotiated Rate Filing

September 30, 1999.

Take notice that on September 27,
1999, Tennessee Gas Pipeline Company
(Tennessee) tendered for filing three
firm service agreements and a
description of the essential conditions
involved in agreeing to three (3)
Negotiated Rate Arrangements.
Tennessee requests that the Commission
approve the Negotiated Rate
Arrangements by October 22, 1999 to be
effective November 1, 1999.

Tennessee states that the filed
Negotiated Rate Agreements reflect a
negotiated rate between Tennessee and
Colonial Gas Company (Colonial) for
transportation and storage service, as
applicable, under various firm
transportation and storage service
agreements for a four (4) year period
with each to be effective beginning
November 1, 1999.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed on or before October 7, 1999.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Copies of this filing are
on file with the Commission and are
available for public inspection in the
Public Reference Room. This filing may
be viewed on the web at http://
www.ferc.fed.us/online/rims.htm (call
202-208-2222 for assistance).

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-26010 Filed 10-5-99; 8:45 am]
BILLING CODE 6717-01-M
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP96-312-023]

Tennessee Gas Pipeline Company;
Notice of Negotiated Rate Filing

September 30, 1999.

Take notice that on September 27,
1999, Tennessee Gas Pipeline Company
(Tennessee) tendered for filing a
Negotiated Rate Arrangement.
Tennessee requests that the Commission
approve the Negotiated Rate
Arrangement effective November 1,
1999.

Tennessee states that the filed
Negotiated Rate Agreements reflect a
negotiated rate between Tennessee and
Sempra Energy Trading Corp. (Sempra)
for transportation under Rate Schedule
FT-BH beginning on November 1, 1999
for a five year period.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed on or before October 7, 1999.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Copies of this filing are
on file with the Commission and are
available for public inspection in the
Public Reference Room. This filing may
be viewed on the web at http://
www.ferc.fed.us/online/rims.htm (call
202-208-2222 for assistance).

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-26011 Filed 10-5-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP96-312—-024]

Tennessee Gas Pipeline Company;
Notice of Negotiated Rate Filing

September 30, 1999.

Take notice that on September 27,
1999, Tennessee Gas Pipeline Company
(Tennessee) tendered for filing a
Negotiated Rate Arrangement.
Tennessee requests that the Commission
approve the Negotiated Rate
Arrangements effective November 1,
1999.

Tennessee states that the filed
Negotiated Rate Agreements reflects a
negotiated rate between Tennessee and
El Paso Energy Marketing Company
(EPEM) for transportation under Rate
Schedule FT—A beginning on November
1, 1999 for a five year period.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed on or before October 7, 1999.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Copies of this filing are
on file with the Commission and are
available for public inspection in the
Public Reference Room. This filing may
be viewed on the web at http://
www.ferc.fed.us/online/rims.htm (call
202-208-2222 for assistance).

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-26012 Filed 10-5-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-255-004]

TransColorado Gas Transmission
Company; Notice of Tariff Filing

September 30, 1999.

Take notice that on September 28,
1999, TransColorado Gas Transmission
Company (TransColorado’s) tendered
for filing as part of its FERC Gas Tariff,
Original Volume No. 1, Fourth Revised
Sheet No. 21, to be effective September
1, 1999.

TransColorado states that the filing is
being made in compliance with the
Commission’s letter order issued March
20, 1997, in Docket No. RP97-255-000.

TransColorado states that the
tendered tariff sheet revises
TransColorado’s Tariff to implement a
new negotiated-rate transaction between
TransColorado and Burlington
Resources Trading Inc., to be effective
September 1, 1999.

TransColorado also deleted the
reference to the negotiated-rate contract
with Texaco Natural Gas Inc. that
terminated April 30, 1999.

TransColorado states that a copy of
this filing has been served upon its
customers, the Colorado Public Utilities
Commission and New Mexico Public
Regulatory Commission.

Any person desiring to protest this
fling should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Copies of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—-208-2222 for
assistance.).

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-26013 Filed 10-5-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-512-000]

Trunkline Gas Company; Notice of
Proposed Changes in FERC Gas Tariff

September 30, 1999.

Take notice that on September 24,
1999, Trunkline Gas Company
(Trunkline) tendered for filing as part of
its FERC Gas Tariff, First Revised
Volume No. 1, the revised tariff listed
on Appendix A attached to the filing, to
be effective November 1, 1999.

Trunkline states that this filing is
being made in accordance with the
provisions of Section 154.204 of the
Commission’s Regulations, is to: (1)
Update the General Terms and
Conditions and the Form of Service
Agreements for address and telephone
number changes; (2) delete the prefix in
the date area of the Form of Service
Agreements to be Y2K complaint; (3)
update the marketing affiliate
information in the General Terms and
Conditions Section 18 as necessitated by
the acquisition of Trunkline by CMS
Energy Corporation; (4) make minor
revisions to reduce the size of Exhibit A
to the Capacity Release Service
Agreement to enable Trunkline to
autofax Exhibit A to the replacement
shipper; and (5) reflect other
housekeeping changes.

Trunkline states that copies of this
filing are being served on all affected
customers and applicable state
regulatory agencies.
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Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—-208-2222 for
assistance).

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 99-26016 Filed 10-5-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EC99-115-000, et al.]

Strategic Energy, L.L.C, et al.; Electric
Rate and Corporate Regulation Filings

September 29, 1999.

Take notice that the following filings
have been made with the Commission:

1. Strategic Energy, L.L.C.
[Docket No. EC99-115-000]

Take notice that on September 23,
1999, Strategic Energy, L.L.C., a power
marketer authorized by the Federal
Energy Regulatory Commission to sell
power at market-based rates, submitted
for filing an application seeking an
order pursuant to Section 203 of the
Federal Power Act authorizing the
conveyance of jurisdictional facilities
associated with a corporate
reorganization of its parent company
Custom Energy, L.L.C. Pursuant to the
reorganization, the membership
interests of the four current owners of
Custom Energy, L.L.C. will change, and
Custom Energy, L.L.C. will be renamed
CE Holdings, L.L.C.

Comment date: October 25, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

2. Public Service Company of New
Mexico

[Docket No. EC99-116-000]

Take notice that on September 27,
1999, pursuant to Section 203 of the
Federal Power Act, the Public Service
Company of New Mexico (PNM) filed an
application seeking an order or other
appropriate determination approving
PNM'’s purchase of certain jurisdictional
assets from Tri-State Generation and
Transmission Association, Inc. (Tri-
State).

Copies of this filing have been served
upon Tri-State, Plains Electric
Generation and Transmission
Cooperative, Inc., Navopache Electric
Cooperative, Inc. and the New Mexico
Public Regulation Commission.

Comment date: October 27, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

3. Aurora Power Resources, Inc.

[Docket No. ER98-573-002]

Take notice that on September 24,
1999, Aurora Power Resources, Inc.
filed its quarterly report for the quarter
ending June 30, 1999, for information
only.

4. Michigan Gas Exchange, LLC

[Docket No. ER99-1156-002]

Take notice that on September 23,
1999, Michigan Gas Exchange, LLC filed
its quarterly report for quarters ending
June 30, 1999, September 30, 1999 and
December 31, 1999, for information
only.

5. EME Homer City Generation, L.P.,
Harbor Cogeneration Company,
Grayling Generating Station L.P.

[Docket Nos. ER99-4522-000, ER99-4523—
000, ER99-4525-000]

Take notice that on September 24,
1999 the above-mentioned affiliated
power producers and/or public utilities
filed their quarterly reports for the
quarter ending June 30, 1999.

6. Niagara Mohawk Power Corporation

[Docket No. ER99-4514-000]

Take notice that on September 23,
1999, Niagara Mohawk Power
Corporation (Niagara Mohawk),
tendered for filing notice that effective
September 1, 1998, Niagara Mohawk’s
Transmission Facilities Use Agreement,
designated as Rate Schedule FERC No.
186, effective date December 18, 1984,
and any supplements thereto, and filed
with the Federal Energy Regulatory
Commission by Niagara Mohawk is to
be canceled.

Copies of the notice of the proposed
cancellation has been served upon the
New York Power Authority.

Comment date: October 13, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

7. PP&L Great Works, LLC

[Docket No. ER99-4503-000]

Take notice that on September 23,
1999, PP&L Great Works, LLC (Great
Works), tendered for filing with the
Commission an application for
authorization to sell electric energy,
capacity and ancillary services at
market-based rates and to reassign
transmission capacity and for certain
waivers and blanket approvals. Great
Works is a wholly-owned indirect
subsidiary of PP&L Resources, Inc.

Comment date: October 13, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

8. Arizona Public Service Company

[Docket No. ER99-4504-000]

Take notice that on September 23,
1999, Arizona Public Service Company
(APS), tendered for filing umbrella
Service Agreements to provide short-
term Firm Point-to-Point Transmission
Service to Constellation Power Source,
Inc., Entergy Power Marketing Corp.,
Reliant Energy Services, Inc., and short-
term Firm and Non-Firm Point-to-Point
Transmission Service to Los Angeles
Department of Water and Power
Wholesale Marketing under APS’ Open
Access Transmission Tariff.

A copy of this filing has been served
on Constellation Power Source, Inc.,
Entergy Power Marketing Corp., Reliant
Energy Services, Inc., Los Angeles
Department of Water and Power
Wholesale Marketing, and the Arizona
Corporation Commission.

Comment date: October 13, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

9. Florida Power Corporation

[Docket No. ER99-4507-000]

Take notice that on September 23,
1999, Florida Power Corporation (FPC),
tendered for filing an executed service
agreement between Entergy Power
Marketing Corporation and FPC for
service under FPC’s Cost-Based
Wholesale Power Sales Tariff (CR-1),
FERC Electric Tariff, Original Volume
No. 9.

FPC requests an effective date of
September 20, 1999, for the service
agreement.

10. Carolina Power & Light Company

[Docket No. ER99-4506-000]

Take notice that on September 23,
1999, Carolina Power & Light Company
(CP&L), tendered for filing an executed
Service Agreement with East Kentucky
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Power Cooperative, Inc., under the
provisions of CP&L’s Market-Based
Rates Tariff, FERC Electric Tariff No. 4.

CP&L is requesting an effective date of
September 1, 1999, for this Agreement.

Copies of the filing were served upon
the North Carolina Utilities Commission
and the South Carolina Public Service
Commission.

Comment date: October 13, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

11. MidAmerican Energy Company

[Docket No. ER99-4505-000]

Take notice that on September 23,
1999, MidAmerican Energy Company
(MidAmerican), 666 Grand Avenue, Des
Moines, lowa 50309, tendered for filing
with the Commission a Firm
Transmission Service Agreement with
MidAmerican Energy Company
(MidAmerican, as a wholesale
merchant) dated August 30, 1999,
entered into pursuant to MidAmerican’s
Open Access Transmission Tariff.

MidAmerican requests an effective
date of August 30, 1999, for the Firm
Transmission Service Agreement, and
accordingly seeks a waiver of the
Commission’s notice requirement.

MidAmerican has served a copy of the
filing on the lowa Utilities Board, the
Ilinois Commerce Commission and the
South Dakota Public Utilities
Commission.

Comment date: October 13, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

12. Northwest Regional Transmission
Association

[Docket No. ER99-4508-000]

Take notice that on September 23,
1999, the Northwest Regional
Transmission Association tendered for
filing an amendment to its Governing
Agreement. This amendment would
permit end use customers to become
members of NRTA and to revise the
voting rules relating to individual class
voting.

Comment date: October 13, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

13. PJM Interconnection, L.L.C.

[Docket No. ER99-4509-000]

Take notice that on September 23,
1999, PJM Interconnection, L.L.C. (PIM),
tendered for filing an executed umbrella
service agreement for non-firm point-to-
point transmission service, and an
umbrella service agreement for network
integration service under state required
retail access programs with Central
Hudson Enterprises Corp.

Copies of this filing were served upon
the party to these service agreements.

Comment date: October 13, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

14. Puget Sound Energy, Inc.

[Docket No. ER99-4510-000]

Take notice that on September 23,
1999, Puget Sound Energy, Inc. (PSE),
tendered for filing a Service Agreement
under the provisions of PSE’s market-
based rates tariff, FERC Electric Tariff,
First Revised Volume No. 8, with Duke
Energy Trading and Marketing, L.L.C.,
(DETM).

A copy of the filing was served upon
DETM.

Comment date: October 13, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

15. Commonwealth Atlantic Limited
Partnership

[Docket No. ER99-4515-000]

Take notice that on September 23,
1999, Commonwealth Atlantic Limited
Partnership (CALP), owner of a 310 MW
generating facility located in the City of
Chesapeake, Virginia, petitioned the
Commission for acceptance of an
amendment to certain liquidated
damages provisions of its Power
Purchase and Operating Agreement with
Virginia Electric and Power Company.

CALP requested waiver of the 60-day
notice requirement and an effective date
of September 22, 1999.

Comment date: October 13, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

16. Idaho Power Company

[Docket No. ER99-4516-000]

Take notice that on September 23,
1999, Idaho Power Company (IPC),
tendered for filing with the Federal
Energy Regulatory Commission a
Service Agreement for Firm Point-to-
Point Transmission Service between
Idaho Power Company and Cargill-
Alliant, LLC.

Comment date: October 13, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

17. Midwest Energy, Inc.

[Docket No. ER99-4517-000]

Take notice that on September 23,
1999, Midwest Energy, Inc. (Midwest),
tendered for filing with the Federal
Energy Regulatory Commission an
Amendment to Interconnection
Agreement entered into between
Midwest and Sunflower Electric Power
Corporation.

Midwest states that it is serving
copies of the instant filing to its
customers, State Commissions and other
interested parties.

Comment date: October 13, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

18. Deseret Generation & Transmission
Co-operative

[Docket No. ER99-4520-000]

Take notice that on September 23,
1999, Deseret Generation &
Transmission Co-operative tendered for
filing an executed umbrella short-term
firm point-to-point service agreement
with Public Service Company of
Colorado (Merchant Function) under its
open access transmission tariff.
Deseret’s open access transmission tariff
is currently on file with the Commission
in Docket No. OA97-487-000.

Deseret requests a waiver of the
Commission’s notice requirements for
an effective date of September 23, 1999.

Public Service Company of Colorado
has been provided a copy of this filing.

Comment date: October 13, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraphs

E. Any person desiring to be heard or
to protest such filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of these filings are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the Internet at http://
www.ferc.fed.us/online/rims.htm (call
202-208-2222 for assistance).

David P. Boergers,

Secretary.

[FR Doc. 99-25922 Filed 10-5-99; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RM95-9-003]

Open Access Same-Time Information
System (OASIS) and Standards of
Conduct; Order Granting Motion for
Expedited Clarification

Issued September 30, 1999.

This order addresses a motion that,
among other matters, seeks expedited
clarification that back-up procedures are
mandatory in the event of an OASIS
communications equipment breakdown.
As discussed below, we clarify that,
during periods when an OASIS node is
not in operation, transmission
customers may make, and OASIS
personnel shall respond to, requests for
transmission service by telephone or
facsimile. On restoration of the OASIS
node’s operations, OASIS personnel
shall promptly (within one hour of
restored operations) post on the OASIS:
(1) All requests for service that were
received during the outage; (2) whether
those requests were accepted or denied,;
(3) which, if any, requests were made by
an affiliate; and (4) the day/time when
the OASIS service outage began and
ended.® The motion is denied in all
other respects.

Background

On September 3, 1999, Coral Powver,
L.L.C., Dynegy Power Marketing, Inc.,
Enron Power Marketing, Inc., and
Tractabel Energy Marketing, Inc.
(collectively Movants) filed a motion
seeking expedited clarification that, in
the event of an OASIS communications
equipment malfunction, transmission
providers must allow transmission
customers to use certain back-up
procedures. Movants request
clarification that, in the event of OASIS
communications breakdown,
transmission provides must accept
requests for transmission service made
by telephone or facsimile. Movants also
argue that the Commission should not
limit exceptions to the OASIS-only
reservation requirements to
circumstances when OASIS
communications are down. Finally,
Movants argue that, to prevent abuse, if
an affiliated customer submits a
telephone or facsimile request because
of a failure in OASIS connections, the
affiliate customer should be required to
submit a sworn affidavit of a corporate

1These postings should be made in the format
and location prescribed by the OASIS Standards
and Communication Protocols Document (S&CP
Document).

officer attesting to these facts and that
this affidavit should be posted on the
OASIS.

On September 20, 1999, Southern
Company Services, Inc.,2 filed an
answer to Movants’ motion. Southern
agrees that, to the extent practicable, a
transmission provider should accept
telephone and facsimile reservations
when its OASIS is unavailable.
However, it objects to the Movants’
other two proposals.

Discussion

The OASIS regulations do not contain
any explicit requirement that
transmission providers accept requests
for transmission service by telephone or
facsimile in the event that an OASIS
node’s communications equipment
malfunctions. Nevertheless, it is
preferable to have transmission
providers accept transmission service
requests by telephone or facsimile
during such outages, rather than for
them to deny all requests for service
until the OASIS node’s operations are
restored. Accordingly, as further
discussed below, we will grant Movants’
motion for expedited clarification.

We believe this interpretation is
entirely consistent with the primary
purpose of the OASIS rules, as
discussed in the RIN NOPR,3 and as
codified at 18 CFR 37.2, i.e., to provide
potential transmission customers with
timely information that will enable
them to obtain transmission service on
a non-discriminatory basis.4 This
purpose is not served if a transmission
provider cites our regulations as a basis
for refusing requests for transmission
service during an OASIS outage. The
OASIS is intended to promote access to
transmission and access to information
about transmission and not to impede
the provision of transmission service.

20n behalf of Alabama Power Company, Georgia
Power Company, Gulf Power Company, Mississippi
Power Company, and Savannah Electric and Power
Company (collectively referred to as “Southern
Company”’) (Southern).

3Real-Time Information Networks and Standards
of Conduct, notice of proposed rulemaking, FERC
Stats. & Regs. Proposed Regulations 132,516 at
33,170, 33,177 (1995).

41n Order No. 889, Open Access Same-time
Information System (OASIS) and Standards of
Conduct, FERC Stats. & Reg. 131,035 at 31,594
(1996) we stated: ““Section 37.2 sets out the
fundamental purpose of this part—to ensure that all
potential customers of open access transmission
service have access to the information that will
enable them to obtain transmission service on a
non-discriminatory basis. Comments in response to
the RIN NOPR did not take issue with the proposed
language of § 37.2 and we are adopting this
provision largely without change.” Likewise, as
noted in Order No. 889—A, Open Access Same-time
Information System (OASIS) and Standards of
Conduct, FERC Stats. & Regs., Regulations
Preambles 131,556 (1997) the requests for rehearing
did not challenge this provision.

Likewise, the requirement at 18 CFR
37.6(e)(1) that “[a]ll requests for
transmission services offered by
Transmission Providers under the pro
forma tariff must be made on the
OASIS” implicitly presupposes a
functioning operational OASIS.

This is illustrated by our action in
response to a request that we clarify
whether the directive at 18 CFR
37.6(e)(1), that all requests for
transmission services must be made on
the OASIS, foreclosed the use of
requests by telephone or facsimile in
certain circumstances involving next-
hour transactions. We responded by
clarifying that,
during Phase 1, a request for transmission
service made after 2:00 p.m. of the day
preceding the commencement of such
service, will be “made on the OASIS” if it
is made directly on the OASIS, or, if it is
made by facsimile or telephone and promptly
(within one hour) posted on the OASIS by
the Transmission Provider. In all other
circumstances, requests for transmission
service must be made exclusively on the
OASIS.5

The need for an exception to the
OASIS-only reservation requirement is
even stronger in the case where the
OASIS node is not functioning at all.®
We, therefore, clarify that, during
periods when an OASIS node is not in
operation, transmission customers may
make, and OASIS personnel shall
respond to, requests for transmission
service by telephone or facsimile.
Moreover, OASIS personnel may not
deny such requests on the basis that
they were made off-line.

Movants have further requested that
off-line requests for transmission service
be allowed not only when the OASIS
node is not functioning but also when
the transmission customer’s OASIS
communications equipment is
malfunctioning. Southern responds by
pointing out that the Commission
specifically rejected this argument in
Carolina Power & Light Company, 85
FERC 9 61,145 at 61,579 (1998). We
agree and will deny Movants’ request. In
our view, customers should be able to
make advance alternate arrangements
that would allow them to avert these
kinds of malfunctions of, or
interruptions to, their OASIS
communications. We are taking a strict
position on this because it would not be
possible in each instance to verify the

50pen Access Same-time Information System
(OASIS) and Standards of Conduct, clarifying order,
77 FERC 1 61,335 at 62,492 (1996).

6 Similarly, the importance to the Commission of
maintaining transmission business operations
during emergencies is highlighted by our exception
at 18 CFR 37.4(a)(2) that allows system operators to
deviate from the standards of conduct, if needed to
preserve system reliability during emergencies.
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source of a customer’s communication
problems and allowing such an
exception could lead to widespread
circumvention of the requirement in 18
CFR 37.6(€)(2) that all requests for
transmission service be made on the
OASIS, in hope of obtaining preferential
treatment. It also could lead to serious
abuses regarding off-line
communications between transmission
system operations employees, and
affiliated wholesale merchant
employees.

To address this concern, the Movants
propose that we require an affiliated
customer who submits a telephone or
facsimile request because of a failure in
OASIS connections to submit a sworn
affidavit of a corporate officer attesting
to these facts and that this affidavit
should be posted on the OASIS.
Southern argues, to the contrary, that
Order No. 889 and the Standards of
Conduct were intended to apply equally
to all transmission customers and were
not intended to place additional
burdens on affiliate customers.

In our view, the better solution for
Movants’ concern is to put the burden
on all transmission customers to make
advance alternate arrangements, and
require transmission providers to take
telephone and facsimile service requests
only when the OASIS node itself
(instead of the customer’s equipment) is
inoperable. Nevertheless, this proposal
prompts us to add to our clarification
that, on restoration of the OASIS node’s
operations, OASIS personnel shall
promptly (within one hour of restored
operations) post on the OASIS: (1) All
requests for service that were received
during the outage; (2) whether those
requests were accepted or denied; (3)
which, if any, requests were made by an
affiliate; and (4) the day/time when the
OASIS service outage began and ended.”

The Commission orders: Movants’
request for expedited clarification is
granted in part, and denied in part, as
discussed in the body of this order.

By the Commission.

David P. Boergers,

Secretary.

[FR Doc. 99-25921 filed 10-5-99; 8:45 am]
BILLING CODE 6717-01-M

7See note 1 Supra.

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Joint Application for
Approval of Transfer of License, for
Conforming Amendments to Project
Description and Soliciting Comments,
Motions To Intervene, and Protests

September 30, 1999.

Take notice that the following
application has been filed with the
Commission and is available for public
inspection:

a. Application Type: Request for Joint
Approval to Transfer License and to
Amend Project Boundary and
Description.

b. Project Nos.: 2312-012
(Amendment of License) and 2312-011
(Transfer of License).

c. Date Filed: September 23, 1999.

d. Applicants: Fort James Operating
Company (Fort James) and PP&L Great
Works, LLC (Great Works).

e. Name of Project: Great Works
Hydroelectric Project.

f. Location: The project is located on
the Penobscot River near the Town of
Great Works, Penobscot County, Maine.

g. Filed Pursuant to: Federal Power
Act, 16 USC 8§ 791(a), 825(r) and 88799
and 801.

h. Applicant Contacts:

For Fort James Operating Company
(Transferor):

Mr. Clifford A. Cutchins, 1V, Fort James
Operating Company, 1650 Lake Cook
Road, Deerfield, IL 60015-0089, (847)
317-5320.

James M. Costan, McGuire, Woods,
Battle & Boothe LLP, 1050
Connecticut Avenue, N.W., Suite
1200, Washington, D.C. 20036, (202)
857-1754.

For PP&L Great Works, LLC
(Transferee):

Robert W. Burke, Jr., PP&L Great Works,
LLC, 11350 Random Hills Road, Suite
400, Fairfax, VA 22030-6044, (703)
293-2612.

H. Liza Moses, Le Boeuf, Lamb, Greene
& McRae, L.L.P., 125 West 55th Street,
New York, NY 10019-5389, (212)
424-8224.

i. FERC Contact: Any questions on
this notice should be addressed to Mr.
Lynn R. Miles, Sr. at (202) 219-2671, or
e-mail address: lynn.miles@ferc.fed.us.

j. Deadline for filing comments and or
motions: November 8, 1999.

All documents (original and eight
copies) should be filed with: David P.
Boergers, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, N.E., Washington DC 20426.

Please include the project number
(2312-011) on any comments or
motions filed.

k. Description of Request: Fort James
and Great Works request Commission
authorization to transfer the Project
license, FERC No. 2312, to Great Works
in connection with Fort James’ planned
sale of its hydroelectric dam and
associated structures and lands on the
Penobscot River. The two parties also
seek authorization to amend Exhibit K
to delete lands that are not necessary
and appropriate to the operation and
maintenance of the Great Works Dam
and to identify certain facilities within
and adjacent to the powerhouse that
Fort James will retain that are not
necessary or appropriate to the
operation and maintenance of the dam
but are essential to the operation of its
Old Town Paper Mill.

The transfer application was filed
within five years of the expiration of the
license for Project No. 2312.1 In
Hydroelectric Relicensing Regulations
Under the Federal Power Act, 54 FR
23,756 (June 2, 1989); FERC Statutes
and Regulations, Regulations Preambles
1986-1990 130,854 at p. 31,438 n. 318
(May 17, 1989) (Order No. 513), the
Commission declined to forbid all
license transfers during the last five
years of an existing license, and instead
indicated that it would scrutinize all
such transfer requests to determine if
the transfer’s primary purpose was to
give the transferee an advantage in
relicensing, such as when a transfer is
intended to escape consideration of a
transferor’s poor compliance record.

I. Locations of the Application: A
copy of the application is available for
inspection and reproduction at the
Commission’s Public Reference Room,
located at 888 First Street, NE, Room
2A, Washington, DC 20426, or by calling
(202) 208-1371. This filing may be
viewed on http://www.ferc.fed.us/
online/rims.htm (call (202) 208—2222 for
assistance). A copy is also available for
inspection and reproduction at the
address in item h above.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary of
the Commission.

Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of rules of practice and

10n March 28, 1997, James River Paper
Company, Inc. submitted a Notice of Intent to File
Application for New License by March 31, 2000.
Subsequently, an Order Amending License was
issued on September 29, 1997, changing the
company name from James River-Norwalk,
Incorporated to Fort James Operating Company.
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procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title COMMENTS,
RECOMMENDATIONS FOR TERMS AND
CONDITIONS, PROTEST, or MOTION TO
INTERVENE, as applicable, and the
Project Number of the particular
application to which the filing refers.
Any of the above-named documents
must be filed by providing the original
and the number of copies provided by
the Commission’s regulations to: The
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE,
Washington, DC 20426. A copy of any
motion to intervene must also be served
upon each representative of the
Applicant specified in the particular
application.

Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.
Linwood A. Watson, Jr.,

Acting Secretary.
[FR Doc. 99-26019 Filed 10-5-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Transfer of License and
Soliciting Comments, Motions To
Intervene, and Protests

September 30, 1999.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Application Type: Transfer of
License.

b. Project No.: 3131-035.

c. Date Filed: September 20, 1999.

d. Applicants: Christopher J. Kruger
and Eileen J. Kruger.

e. Name and Location of Project:
Brockways Mills Project, located on the
Williams River, Windham County, in
the Town of Rockingham, Vermont.

f. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)—825(r).

g. Contacts: Roberta Smith,
Rockingham Town Manager, Town of
Rockingham, P.O. Box 370, Bellows
Falls, VT 05101, (802) 463-4335. For
Applicant: Christopher J. Kruger and
Eileen J. Kruger, P.O. Box 625,
Wolfeboro Falls, NH 03896, (603) 569—
6054.

h. FERC Contact: Heather Campbell,
(202) 219-3097, or e-mail address:
heather.campbell@ferc.fed.us.

i. Deadline for filing comments and or
motions: October 30, 1999.

All documents (original and eight
copies) should be filed with: David P.
Boergers, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE, Washington, DC 20426.
Please include the Project Number
(3131-035) on any comments or
motions filed.

j. The transfer of the license for this
project to Christopher and Eileen J.
Kruger is being sought pursuant to the
Interim Order on Application to
Surrender License issued on March 15,
1999 (86 FERC 1 61,279). The March
order stated the implied surrender of the
project would be final unless and
acceptable license transfer application
was filed. This transfer will permit the
Town of Rockingham the opportunity to
sell the project which it owns but does
not wish to operate.

k. Locations of the Applicant: A copy
of the application is available for
inspection and reproduction at the
Commission’s Public Reference Room,
located at 888 First Street NE, Room 2A,
Washington, DC, 20426, or by calling
(202) 208-1371. This filing may be
viewed on http://www.ferc.fed.us/
online/rims.htm (call (202) 208—-2222 for
assistance). A copy is also available for
inspection and reproduction at the
addresses in item g above.

l. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211 and
.214. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but only those who file a motion
to intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,

protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”,
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”, “PROTEST”, OR
“MOTION TO INTERVENE”, as
applicable, and the Project Number of
the particular application to which the
filing refers. Any of the above-named
documents must be filed by providing
the original and the number of copies
provided by the Commission’s
regulations to: The Secretary at the
above-mentioned address. A copy of any
motion to intervene must also be served
upon each representative of the
Applicant specified in the particular
application.

Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.
Linwood A. Watson, Jr.,

Acting Secretary.
[FR Doc. 99-26023 Filed 10-5-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. 77-110—California Potter
Valley Project]

Pacific Gas and Electric Company;
Correction to Notice of Proposed
Restricted Service List

September 30, 1999.

On August 24, 1999, a notice of
proposed restricted service list for a
memorandum of Agreement for
Managing Properties Potentially Eligible
for Inclusion in the National Register of
Historic Places (64 FR 47188, published
August 8, 1999) was issued pursuant to
a license amendment proceeding for the
Potter Valley Project (FERC No. 77-110).
The following revision should be made:
(a) Add:

Round Valley Indian Tribes, C/O
Stephen V. Quesenberry, California
Indian Legal Services, 510 16th
Street, Suite 301, Oakland, CA
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94612.
Linwood A. Watson, Jr.,
Acting Secretary.
[FR Doc. 99-26022 Filed 10-5-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY
Southwestern Power Administration

Robert Douglas Willis Hydropower
Project Power Rate

AGENCY: Southwestern Power
Administration, DOE.

ACTION: Notice of power rate increase.

SUMMARY: The Secretary of Energy,
pursuant to Sections 301(b) and 302(a)
of the Department of Energy
Organization Act (Pub. L. 95-91) and
section 5 of the Flood Control Act of
1944 (16 U.S.C. 825s) has approved and
placed into effect on an interim basis
Rate Order No. SWPA-41.

SUPPLEMENTARY INFORMATION:
Southwestern Power Administration
(Southwestern) currently has marketing
responsibility for 2.2 million kilowatts
of power from 24 multiple-purpose
reservoir projects, with power facilities
constructed and operated by the U.S.
Army Corps of Engineers, generally in
all or portions of the states of Arkansas,
Kansas, Louisiana, Missouri, Oklahoma
and Texas. The Integrated System,
comprised of 22 of the projects, is
interconnected through a transmission
system presently consisting of 138-kV
and 161-kV high-voltage transmission
lines, 69-kV transmission lines, and
numerous bulk power substations and
switching stations. In addition,
contractual transmission arrangements
provide for integration of other projects
into the system.

The remaining two projects, Sam
Rayburn and Robert Douglas Willis, are
isolated hydraulically and electrically
from the Southwestern transmission
system, and their power is marketed
under separate contracts through which
the customer purchases the entire power
output of the project at the dam. A
separate Power Repayment Study (PRS)
is prepared for each isolated project.

The existing rate schedule for the
Robert Douglas Willis Hydropower
Project was confirmed and approved on
a final basis by the Federal Energy
Regulatory Commission (FERC) on April
28, 1998, for the period January 1, 1998,
through September 30, 2001. The FY
1999 Robert Douglas Willis Hydropower
Project PRS indicates the need for a rate
adjustment of $35,004 annually, or 11.6
percent.

Pursuant to implementing authority
in sections 301(b) and 302(a) of the
Department of Energy Organization Act
(Pub. L. 95-91) and section 5 of the
Flood Control Act of 1944 (16 U.S.C.
825s), the Secretary of Energy may
approve the rate on an interim basis.
The Administrator, Southwestern,
published notice in the Federal Register
onJuly 12, 1999, 64 FR 37529,
announcing a 30-day period for public
review and comment concerning the
proposed interim rate. Written
comments were accepted through
August 11, 1999. In a letter dated
August 10, 1999, a Sam Rayburn
Municipal Power Agency (SRMPA)
representative stated that SRMPA has
no objection to the proposed rate
extension. No other comments were
received.

Information regarding this rate
proposal, including studies and other
supporting material, is available for
public review and comment in the
offices of Southwestern Power
Administration, Suite 1400, One West
Third Street, Tulsa, Oklahoma 74103.

Following review of Southwestern’s
proposal within the Department of
Energy, | hereby approve on an interim
basis, Rate Order No. SWPA-41, which
increases the existing Robert Douglas
Willis Hydropower Project Rate for the
sale of power and energy to $337,932
per year for the period October 1, 1999,
through September 30, 2003.

Dated: September 15, 1999.
Bill Richardson,
Secretary.

Order Confirming, Approving and
Placing Increased Power Rate in Effect
on an Interim Basis

October 1, 1999.

[Rate Order No. SWPA-41]

In the matter of: Southwestern Power
Administration—Robert D. Willis

Pursuant to Sections 301(b) and
302(a) of the Department of Energy
Organization Act, Public Law 95-91, the
functions of the Secretary of the Interior
and the Federal Power Commission
under Section 5 of the Flood Control
Act of 1944, 16 U.S.C. 825s, for the
Southwestern Power Administration
(Southwestern) were transferred to and
vested in the Secretary of Energy. By
Delegation Order No. 0204-108,
effective December 14, 1983, 48 FR
55664, the Secretary of Energy delegated
to the Deputy Secretary of Energy on a
non-exclusive basis the authority to
confirm, approve and place into effect
on an interim basis power and
transmission rates, and delegated to the
Federal Energy Regulatory Commission

(FERC) on an exclusive basis the
authority to confirm, approve and place
in effect on a final basis, or to
disapprove power and transmission
rates. Amendment No. 1 to Delegation
Order No. 0204-108, effective May 30,
1986, 51 FR 19744, revised the
delegation of authority to confirm,
approve and place into effect on an
interim basis power and transmission
rates to the Under Secretary of Energy
rather than the Deputy Secretary of
Energy. This delegation was reassigned
to the Deputy Secretary of Energy by
Department of Energy (DOE) Notice
1110.29, dated October 27, 1988, and
clarified by Secretary of Energy Notice
SEN-10-89, dated August 3, 1989, and
subsequent revisions. By Amendment
No. 2 to Delegation Order No. 0204-108,
effective August 23, 1991, 56 FR 41835,
the Secretary of Energy revised
Delegation Order No. 0204-108 to
delegate to the Assistant Secretary,
Conservation and Renewable Energy,
the authority which was previously
delegated to the Deputy Secretary in
that Delegation Order. By Amendment
No. 3 to Delegation Order No. 0204-108,
effective November 10, 1993, 58 FR
59717, the Secretary of Energy revised
the delegation of authority to confirm,
approve and place into effect on an
interim basis power and transmission
rates by delegating that authority to the
Deputy Secretary of Energy. By notice
dated April 15, 1999, the Secretary of
Energy rescinded the authority of the
Deputy Secretary of Energy under
Delegation Order 0104-108. This rate
order is issued by the Secretary of
Energy pursuant to Section 642 of the
Department of Energy Organization Act.

Background

Dam B (Town Bluff Dam), located on
the Neches River in eastern Texas
downstream from the Sam Rayburn
Dam, was originally constructed in 1951
by the U.S. Army Corps of Engineers
(Corps) and provides streamflow
regulation of releases from the Sam
Rayburn Dam. The Lower Neches Valley
Authority contributed funds toward
construction of both projects and makes
established annual payments for the
right to withdraw up to 2000 cubic feet
of water per second from Town Bluff
Dam for its own use. Power was
legislatively authorized at the project,
but installation of hydroelectric
facilities was deferred until justified by
economic conditions. A determination
of feasibility was made in a 1982 Corps
study. In 1983 the Sam Rayburn
Municipal Power Agency (SRMPA)
proposed to sponsor and finance the
development of hydropower at Town
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Bluff Dam in return for the output of the
project to be delivered to its member
municipalities and participating
member cooperatives of the Sam
Rayburn Dam Electric Cooperative.
Since the hydroelectric facilities at the
Town Bluff Dam have been completed,
the facilities have been renamed the
Robert Douglas Willis Hydropower
Project (Robert D. Willis).

The Robert D. Willis rate is unique in
that it excludes the costs associated
with the hydropower design and
construction performed by the Corps,
because all funds for these costs were
provided by SRMPA. Under the
Southwestern/SRMPA power sales
Contract No. DE-PM75-85SW00117,
SRMPA will continue to pay all annual
operating and marketing costs, as well
as expected capital replacement costs,
through the rate paid to Southwestern,
and will receive all power and energy
produced at the project for a period of
50 years.

Discussion

The 1999 Current Robert D. Willis
Power Repayment Study (PRS) tests the
adequacy of the existing rate based on
the evaluation period extending from
FY 1999 through FY 2003, to recover
annual expenses for marketing,
operation and maintenance, and to
amortize additions to plant and major
replacements of the generating facilities.
Since the project’s design and
construction were financed in their
entirety by SRMPA, no component for
amortization of the original investment
of some $18 million is included in the
rate determination. The Current PRS for
the Robert D. Willis project, using the
existing annual rate of $302,928,
indicates that the legal requirements to
repay all costs will not be met and an
increase in revenue is necessary.

The additional revenue needed is, in
part, a result of the increase in
replacement costs required to be
recovered. In addition, the Corps had
projected a significant increase in its
estimates of large maintenance items
included in the operations and
maintenance (O&M) costs for the Robert
D. Willis project.

The existing annual Robert D. Willis
project power rate of $302,928 was
confirmed and approved on a final basis
by the FERC on April 28, 1998, for the
period January 1, 1998, through
September 30, 2001. The 1999 Robert D.
Willis Current Power Repayment Study
(PRS) indicates that the present rate
does not meet the cost recovery criteria
for the isolated project. Over the entire
repayment period the current rate will
underpay requirements by $9,840,156.
The 1999 Robert D. Willis Revised PRS

indicates that an annual rate of $337,932
will satisfy repayment criteria in
accordance with Department of Energy
Order No. RA 6120.2 and Section 5 of
the Flood Control Act of 1944. The
proposed increase in revenue amounts
to $35,004 or 11.6 percent annually to
begin October 1, 1999.

Pursuant to Title 10, Part 903, Subpart
A of the Code of Federal Regulations (10
CFR 903), “Procedures for Public
Participation in Power and
Transmission Rate Adjustments and
Extensions’, 50 FR 37837, the
Administrator, Southwestern, published
notice in the Federal Register (64 FR
37529), on July 12, 1999, announcing a
30-day period for public review and
comment. Southwestern held informal
meetings and a Public Information
Forum on July 20, 1999, where
Southwestern provided copies of
supporting data for the 1999 Robert D.
Willis PRS to interested parties. A letter
was received on behalf of SRMPA,
indicating no opposition to the
proposed rate increase. Southwestern
did not receive any request to convene
a formal Public Comment Forum and, as
a result, did not convene such a
meeting. Information regarding this rate
proposal, including studies, comments
and other supporting material, is
available for public review and
comment in the offices of the
Southwestern Power Administration,
One West Third Street, Tulsa, Oklahoma
74103.

Administrator’s Certification

The 1999 Revised Robert D. Willis
PRS indicates that the annual power
rate of $337,932 will repay all costs of
the project including amortization of
additions to plant and major
replacements of the generating facilities
consistent with provisions of DOE Order
No. RA 6120.2. In accordance with
Section 1 of Delegation Order No. 0204—
108, as amended November 10, 1993, 58
FR 59717, and Section 5 of the Flood
Control Act of 1944, the Administrator
has determined that the proposed
Robert D. Willis power rate is consistent
with applicable law and is the lowest
possible rate consistent with sound
business principles.

Environment

The environmental impact of the rate
increase proposal was evaluated in
consideration of DOE’s guidelines for
implementing the procedural provisions
of the National Environmental Policy
Act and was determined to fall within
the class of actions that are categorically
excluded from the requirements of
preparing either an Environmental

Impact Statement or an Environmental
Assessment.

Order

In view of the foregoing and pursuant
to authority vested in me, | hereby
confirm, approve and place in effect on
an interim basis, effective October 1,
1999, the proposed annual rate of
$337,932 for the sale of power and
energy from the Robert D. Willis project
to the Sam Rayburn Municipal Power
Agency, under Contract No. DE-PM75-
85SW00117, as amended. The rate shall
remain in effect on an interim basis
through September 30, 2003, or until the
FERC confirms and approves the rate on
a final basis.

Dated: September 15,1999.

Bill Richardson,

Secretary.

[FR Doc. 99-26029 Filed 10-5-99; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY
Southwestern Power Administration

Sam Rayburn Dam Project Power Rate

AGENCY: Southwestern Power
Administration, DOE.

ACTION: Notice of power rate extension.

SUMMARY: The Secretary of Energy,
acting under the authorities as
implemented in 10 CFR 903.22(h) and
903.23(a)(3), has approved and placed
into effect on an interim basis Rate
Order No. SWPA-40.

SUPPLEMENTARY INFORMATION:
Southwestern Power Administration
(Southwestern) currently markets 2.2
million kilowatts of power from 24
multiple-purpose reservoir projects, in
all or portions of the states of Arkansas,
Kansas, Louisiana, Missouri, Oklahoma
and Texas, with power facilities
constructed and operated by the U.S.
Army Corps of Engineers. The
Integrated System, comprised of 22 of
the projects, is interconnected through a
transmission system presently
consisting of 138-kV and 161-kV high-
voltage transmission lines, 69-kV
transmission lines, and numerous bulk
power substations and switching
stations. In addition, contractual
transmission arrangements provide for
integration of other projects into the
system.

The remaining two projects, Sam
Rayburn Dam and Robert Douglas
Willis, are isolated hydraulically and
electrically from the Southwestern
transmission system, and their power is
marketed under separate contracts
through which the customer purchases
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the entire power output of the project at
the dam. A separate Power Repayment
Study (PRS) is prepared for each
isolated project.

The existing rate schedule for the Sam
Rayburn Dam Project was confirmed
and approved on a final basis by the
Federal Energy Regulatory Commission
(FERC) on December 7, 1994, for the
period October 1, 1994, through
September 30, 1998. The Deputy
Secretary of Energy extended the
existing rate schedule for a one year
period, through September 30, 1999.
The FY 1999 Sam Rayburn Dam Project
PRS indicates the need for a rate
adjustment of $4,692 annually, or 0.2
percent.

Pursuant to implementing authority
in 10 CFR 903.22(h) and 903.23(a)(3),
the Secretary of Energy may extend a
FERC-approved rate on an interim basis.
The Southwestern Administrator,
published notice in the Federal Register
onlJune 29, 1999, 64 FR 34797,
announcing a 30-day period for public
review and comment concerning the
proposed interim rate extension.
Written comments were accepted
through July 29, 1999. In a letter dated
July 27, 1999, a Sam Rayburn Dam
Electric Cooperative (SRDEC) official
stated that SRDEC has no objection to
the proposed rate extension. No other
comments were received.

Discussion

The existing Sam Rayburn Dam
Project rate is based on the FY 1994
PRS. PRSs have been completed on the
Sam Rayburn Dam Project each year
since approval of the existing rates. Rate
changes identified by the PRSs since
that period have indicated the need for
minimal rate increases or decreases.
Since the revenue changes reflected by
the PRSs were within the plus-or-minus
two percent Rate Adjustment Threshold
established by Southwestern’s
Administrator on June 23, 1987, these
rate adjustments were deferred in the
best interest of the government and
provided for the next year’s PRS to
determine the appropriate level of
revenues needed for the next rate
period.

The FY 1999 PRS indicates the need
for an annual revenue increase of 0.2
percent. As has been the case since the
existing rate was approved, the FY 1999
rate adjustment falls within
Southwestern’s plus-or-minus two
percent Rate Adjustment Threshold and
would normally be deferred. However,
the existing rate expires on September
30, 1999. Consequently, Southwestern
proposes to extend the existing rate for
a one-year period ending September 30,
2000, on an interim basis under the

implementation authorities noted in 10
CFR 903.22(h) and 903.23(a)(3).

Southwestern continues to make
significant progress toward repayment
of the Federal investment in the Sam
Rayburn Dam Project. Through FY 1998,
cumulative amortization for the Sam
Rayburn Dam Project was $12,339,699,
which represents approximately 48
percent of the $25,734,878 Federal
investment. Repayment has increased
almost 34 percent since the existing rate
was placed in effect.

Information regarding this rate
extension, including studies and other
supporting material, is available for
public review and comment in the
offices of Southwestern Power
Administration, Suite 1400, One West
Third Street, Tulsa, Oklahoma 74103.

Order

In view of the foregoing and pursuant
to the authorities granted in 10 CFR
903.22(h) and 903.23(a)(3), | hereby
extend on an interim basis, for the
period of one year, effective October 1,
1999, the current FERC-approved Sam
Rayburn Dam Project rate for the sale of
power and energy.

Dated: September 15, 1999.
Bill Richardson,
Secretary.
[Rate Order No. SWPA-40]

Order Approving Extension of Power
Rate on an Interim Basis

October 1, 1999.

In the matter of: Southwestern Power
Administration—Sam Rayburn Dam Project
Rate .

Pursuant to Sections 302(a) and
301(b) of the Department of Energy
Organization Act, Pub. L. 95-91, the
functions of the Secretary of the Interior
and the Federal Power Commission
under Section 5 of the Flood Control
Act of 1944, 16 U.S.C. 825s, for the
Southwestern Power Administration
(Southwestern) were transferred to and
vested in the Secretary of Energy. By
Delegation Order No. 0204-108,
effective December 14, 1983, 48 FR
55664, the Secretary of Energy delegated
to the Deputy Secretary of Energy on a
non-exclusive basis the authority to
confirm, approve and place into effect
on an interim basis power and
transmission rates, and delegated to the
Federal Energy Regulatory Commission
(FERC) on an exclusive basis the
authority to confirm, approve and place
in effect on a final basis, or to
disapprove power and transmission
rates. Amendment No. 1 to Delegation
Order No. 0204-108, effective May 30,
1986, 51 FR 19744, revised the
delegation of authority to confirm,

approve and place into effect on an
interim basis power and transmission
rates by delegating such authority to the
Under Secretary of Energy rather than
the Deputy Secretary of Energy. This
delegation was reassigned to the Deputy
Secretary of Energy by Department of
Energy (DOE) Notice 1110.29, dated
October 27, 1988, and clarified by
Secretary of Energy Notice SEN-10-89,
dated August 3, 1989, and subsequent
revisions. By Amendment No. 2 to
Delegation Order No. 0204-108,
effective August 23, 1991, 56 FR 41835,
the Secretary of the Department of
Energy revised Delegation Order No.
0204-108 to delegate to the Assistant
Secretary, Conservation and Renewable
Energy, the authority which was
previously delegated to the Deputy
Secretary in that Delegation Order. By
Amendment No. 3 to Delegation Order
No. 0204-108, effective November 10,
1993, the Secretary of Energy re-
delegated to the Deputy Secretary of
Energy, the authority to confirm,
approve and place into effect on an
interim basis power and transmission
rates of the Power Marketing
Administrations. By notice dated April
15, 1999, the Secretary of Energy
rescinded the authority of the Deputy
Secretary of Energy under Delegation
Order 0204-108. This rate order is
issued by the Secretary of Energy
pursuant to Section 642 of the
Department of Energy Organization Act.

This is an interim rate extension. It is
made pursuant to the authorities as
implemented in 10 CFR 903.22(h) and
903.23(a)(3).

Background

Southwestern currently markets for
2.2 million kilowatts of power from 24
multiple-purpose reservoir projects, in
the states of Arkansas, Kansas,
Louisiana, Missouri, Oklahoma and
Texas, with power facilities constructed
and operated by the U.S. Army Corps of
Engineers. The Integrated System,
comprised of 22 of the projects, is
interconnected through a transmission
system presently consisting of 138-kV
and 161-kV high-voltage transmission
lines, 69-kV transmission lines, and
numerous bulk power substations and
switching stations. In addition,
contractual transmission arrangements
provide for integration of other projects
into the system.

The remaining two projects, Sam
Rayburn Dam and Robert Douglas
Willis, are isolated hydraulically and
electrically from the Southwestern
transmission system, and their power is
marketed under separate contracts
through which the customer purchases
the entire power output of the project at
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the dam. A separate Power Repayment
Study (PRS) is prepared for each
isolated project.

The existing rate schedule for the Sam
Rayburn Dam Project was confirmed
and approved on a final basis by the
FERC on December 7, 1994, for the
period October 1, 1994, through
September 30, 1998. The rate was
extended on an interim basis by the
Deputy Secretary of Energy, who had
authority at that time pursuant to
Delegation Order 0204-108, for a one-
year period, October 1, 1998, through
September 30, 1999. The FY 1999 Sam
Rayburn Dam Project PRS indicates the
need for a rate adjustment of $4,692
annually, or 0.2 percent.

Pursuant to implementing authority
in 10 CFR 903.22(h) and 903.23(a)(3),
the Secretary of Energy may extend a
FERC-approved rate on an interim basis.
The Southwestern Administrator,
published notice in the Federal Register
onlJune 29, 1999, 64 FR 34797,
announcing a 30-day period for public
review and comment concerning the
proposed interim rate extension. In
addition, an informal meeting was held
with customer representatives in April
1999. Written comments were accepted
through July 29, 1999. One comment
was received. This comment stated no
objection to the proposed interim
extension.

Discussion

The existing Sam Rayburn Dam
Project rate is based on the FY 1994
PRS. PRSs have been completed on the
Sam Rayburn Dam Project each year
since approval of the existing rates. Rate
changes identified by the PRSs since
that period have indicated the need for
minimal rate increases or decreases.
Since the revenue changes reflected by
the PRSs were within the plus-or-minus
two percent Rate Adjustment Threshold
established by Southwestern’s
Administrator on June 23, 1987, these
rate adjustments were deferred in the
best interest of the government and
provided for the next year’s PRS to
determine the appropriate level of
revenues needed for the next rate
period.

The FY 1999 PRS indicates the need
for an annual revenue increase of $4,692
(0.2 percent). As has been the case since
the existing rate was approved, the FY
1999 rate adjustment falls within
Southwestern’s plus-or-minus two
percent Rate Adjustment Threshold and
would normally be deferred. However,
the existing rate expires on September
30, 1999. Consequently, Southwestern
proposes to extend the existing rate for
a one-year period ending September 30,
2000, on an interim basis under the

implementation authorities noted in 10
CFR 903.22(h) and 903.23(a)(3).

Southwestern continues to make
significant progress toward repayment
of the Federal investment in the Sam
Rayburn Dam Project. Through FY 1998,
cumulative amortization for the Sam
Rayburn Dam Project was $12,339,699,
which represents approximately 48
percent of the $25,734,878 Federal
investment for the Sam Rayburn Dam
Project. The cumulative amortization
has increased almost 34 percent since
the existing rate was placed in effect.

Information regarding this rate
extension, including studies and other
supporting material, is available for
public review and comment in the
offices of Southwestern Power
Administration, One West Third Street,
Tulsa, Oklahoma 74101.

Order

In view of the foregoing and pursuant
to the authority delegated to me in 10
CFR part 903, | hereby extend on an
interim basis, for the period of one year,
effective October 1, 1999, the current
FERC-approved Sam Rayburn Dam
Project rate for the sale of power.

Dated: September 15, 1999.
Bill Richardson,
Secretary.
[FR Doc. 99-26028 Filed 10-5-99; 8:45 am]
BILLING CODE 6450-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL—6452-5]
Agency Information Collection
Activities, OMB Responses

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notices.

SUMMARY: This document announces the
Office of Management and Budget’s
(OMB) responses to Agency clearance
requests, in compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.). An agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless it displays a
currently valid OMB control number.
The OMB control numbers for EPA’s
regulations are listed in 40 CFR part 9
and 48 CFR Chapter 15.

FOR FURTHER INFORMATION CONTACT:
Sandy Farmer at (202) 260-2740, or E-
mail at ““farmer.sandy@epa.gov’’, and
please refer to the appropriate EPA
Information Collection Request (ICR)
Number.

SUPPLEMENTARY INFORMATION:

OMB Responses to Agency Clearance
Requests

OMB Approvals

EPA ICR No. 1031.06; Recordkeeping
and Reporting Requirements for
Allegations of Significant Adverse
Reactions to Human Health or the
Environment—TSCA Section 8(c)
Health and Safety Data Reporting Rule;
in 40 CFR part 717; was approved 08/
23/99; OMB no. 2070-0017; expires 08/
31/2002.

EPA ICR No. 1188.06; Significant New
Use Rules for Existing Chemicals—
TSCA Section 5(a); in 40 CFR part 721;
was approved 08/23/99; OMB No. 2070-
0038; expires 08/31/2002.

EPA ICR No. 0595.07; Notice of
Pesticide Registration by States to Meet
a Special Local Need—Section 24(c); in
40 CFR part 162; was approved 08/24/
99; OMB No. 2070-0055; expires 08/31/
2002.

EPA ICR No. 0601.06; FIFRA Section
29 Annual Report on Conditional
Registration; in 40 CFR part 152; was
approved 08/24/99; OMB No. 2070—
0026; expires 08/31/2002.

EPA ICR No. 0662.06; NSPS for VOC
Equipment Leaks in the Synthetic
Organic Chemical Industry (SOCMI); in
40 CFR part 60, subpart VV, was
approved 08/25/99; OMB No. 2060—
0012; expires 08/31/2002.

EPA ICR No. 0940.16; Ambient Air
Quality Surveillance; in 40 CFR part 58;
was approved 09/02/99; OMB No. 2060—
0084; expires 09/30/2002.

EPA ICR No. 1813.02; Final Regional
Haze Rule; in 40 CFR part 51; was
approved 09/03/99; OMB No. 2060—
0421; expires 09/30/2002.

EPA ICR No. 1557.04; NSPS for
Municipal Solid Waste Landfills; in 40
CFR part 60, subpart WWW,; was
approved 9/10/99; OMB No. 2060-0220;
expires 09/30/2002.

EPA ICR No. 1150.05; NSPS for
Volatile Organic Compound Emissions
from the Polymer Manufacturing
Industry; in 40 CFR part 60, subpart
DDD; was approved 09/13/99; OMB No.
2060-0145; expires 09/30/2002.

EPA ICR No. 1069.06; NSPS for
Primary and Secondary Emissions From
Basic Oxygen Process Furnaces; in 40
CFR part 60, subpart N and Na; was
approved 09/13/99; OMB No. 2060—
0029; expires 09/30/2002.

EPA ICR No. 1699.02; Reporting and
Recordkeeping Requirements for
Generators of Hazardous Waste Lamps;
in 40 CFR part 273 and 40 CFR parts
264-70 and 124; was approved 09/24/
99; OMB No. 2050-0164; expires 09/30/
2002.
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Extensions of Expiration Dates

EPA ICR No. 0649.06; NSPS for Metal
Furniture Coating; in 40 CFR part 60,
subpart EE, OMB No. 2006—-0106; on 8/
20/99 OMB extended the expiration
date through 11/30/99.

EPA ICR No. 1167.05; NSPS for Lime
manufacturing; in 40 CFR part 60,
subpart HH; OMB No. 2060-0063; on 8/
20/99 OMB extended the expiration
date through 12/31/99.

EPA ICR No. 0113.06; NESHAP for
Mercury; in 40 CFR part 61, subpart E;
OMB No. 2060-0097; on 08/20/99
extended the expiration date through
01/31/2000.

EPA ICR No. 1088.08; NSPS for
Industrial-Commercial-Institutional
Steam Generating Units; in 40 CFR part
60, subpart Db; OMB No. 2060-0072; on
08/20/99 OMB extended the expiration
date through 12/31/99.

EPA ICR No. 0998.05; NSPS for
SOCMI Air Oxidation and Distillation
Processes; in 40 CFR part 60, subpart 111
and NNN; OMB No. 2060-0197; on 08/
20/99 OMB extended the expiration
date through 12/31/99.

EPA ICR No. 1678.04; NESHAP for
Aerospace Manufacturing and Rework
Operations; in 40 CFR part 63, subpart
EE; OMB No. 2060-0314; on 08/20/99
OMB extended the expiration date
through 12/31/99.

EPA ICR No. 0116.05; Emission
Control System Performance Warranty
Regulations and Voluntary Aftermarket
Part Certification Program; in 40 CFR
part 85.2112; OMB No. 2060—0060; on
08/25/99 OMB extended the expiration
date through 02/28/2000.

EPA ICR No. 0011.09; Selective
Enforcement Auditing and
Recordkeeping Requirements for On-
Highway HDE, Non-Road Compression
Ignition Engines, and On-Highway
Light-Duty Vehicles and Light-Duty
Trucks; in 40 CFR part 86, subparts G
and K and, part 90, subpart F; OMB No.
2060-0064; on 08/25/99 OMB extended
the expiration date through 02/28/2000.

EPA ICR No. 0168.06; National
Pollutant Discharge Elimination System
and Sewage Sludge Management State
Programs; in 40 CFR parts 123 and 501;
OMB No. 2040-0057; on 08/26/99 OMB
extended the expiration date through
11/30/99.

EPA ICR No 1541.05; NESHAP for
Benzene Waste Operations; in 40 CFR
part 61, subpart FF, OMB No. 2060—
0183; on 09/09/99 OMB extended the
expiration date through 12/31/99.

EPA ICR No. 0111.08; National
Emission Standards for Asbestos; in 40
CFR part 61, subpart M; OMB No. 2060—
0101; on 09/09/99 OMB extended the
expiration date through 12/31/99.

EPA ICR No. 0663.06; NSPS for
Beverage Can Surface Coating; in 40
CFR part 60, subpart WW; OMB No.
2060-0001; on 09/10/99 OMB extended
the expiration date through 01/31/2000.

EPA ICR No. 0660.06; NSPS for Metal
Coil Surface Coating Operations; in 40
CFR part 60, subpart TT; OMB No.
2060-0107; on 09/10/99 OMB extended
the expiration date through 12/31/99.

IPA ICR NO. 1178.04; NSPS for
Synthetic Organic Chemical
Manufacturing Industry (SOCMI)
Reactor Processes; in 40 CFR part 60,
subpart RRR; OMB No. 2060-0269; on
09/10/99 OMB extended the expiration
date through 01/31/2000.

EPA ICR No. 1052.05; NSPS for
Fossil-Fuel-Fired Steam Generating
Units; in 40 CFR part 60, subpart D;
OMB No. 2060-0026; on 09/14/99 OMB
extended the expiration date through
01/31/2000.

EPA ICR No. 1127.05; NSPS For Hot
Mix Asphalt Facilities; in 40 CFR part
60, subpart I; OMB No. 2060-0083; on
09/14/99 OMB extended the expiration
date through 01/31/2000.

EPA ICR No. 1717.02; NESHAP for
Air Pollutants for Off-Site Waste and
Recovery Operations; in 40 CFR part 63,
subpart DD; OMB No. 2060-0313; on
09/15/99 OMB extended the expiration
date through 03/31/2000.

EPA ICR No. 1055.05; NSPS for Kraft
Pulp Mills; in 40 CFR part 60, subpart
BB; OMB No. 2060-0021; on 09/17/99
OMB extended the expiration date
through 01/31/2000.

EPA ICR No. 0658.06; NSPS for
Pressure Sensitive Tape and Label
Surface Coating; in 40 CFR part 60,
subpart RR; OMB No. 2060-0004; on 09/
17/99 OMB extended the expiration
date through 01/31/2000.

EPA ICR No. 1053.05; NSPS for
Electric Utility Steam Generating Units;
in 40 CFR part 60, subpart Da; OMB No.
2060-0023; on 09/17/99 OMB extended
the expiration date through 01/31/2000.

EPA ICR No. 1084-05; Amendments
to NSPS to Nonmetallic Mineral
Processing Plants; in 40 CFR part 60,
subpart OOO; OMB No. 2060-0050; on
09/17/99 OMB extended the expiration
date through 03/31/2000.

EPA ICR No. 1763.01; In-Use Credit
Program and New Marine Engines; in 40
CFR part 91, subpart N; OMB No. 2060—
0352; on 09/24/99 OMB extended the
expiration date through 03/31/2000.

EPA ICR No. 1774.01; EPA’s Mobile
Air Conditioner Retrofitting Program; in
40 CFR 82.180; OMB No. 2060-0350; on
09/24/99 OMB extended the expiration
date through 02/28/2000.

EPA ICR No. 0002.08; National
Pretreatment Program; in 40 CFR part
403; OMB No. 2040-0009; on 09/20/99

OMB extended the expiration date
through 11/30/99.

EPA ICR No. 0226.14; National
Pollutant Elimination System Permit
Application—Forms 2A and 2S (Final
Rule); in 40 CFR parts 122 and 501;
OMB No. 2040-0086; on 09/20/99 OMB
extended the expiration date through
11/30/99.

EPA ICR No. 1427.05; National
Pollutant Discharge Elimination System
(NPDES) Compliance Assessment/
Certification Information; in 40 CFR
parts 122 and 501; OMB No. 2040-0110;
on 09/21/99 OMB extended the
expiration date through 03/31/2000.

EPA ICR No. 1711.02; Voluntary
Customer Service Satisfactory Surveys;
OMB No. 2090-0010; on 09/17/99 OMB
extended the expiration date through
11/30/99.

EPA ICR No. 0994.06; Beach Closing
Survey Report on the Great Lakes; OMB
No. 2090-0003; on 09-21/99 OMB
extended the expiration date through
03/31/2000.

EPA ICR No. 1139.05; TSCA Section
4 Test Rules, Consent Orders and Test
Rule Exemptions; in 40 CFR part 790;
OMB No. 2070-0033; on 09/28/99 OMB
extended the expiration date through 2/
28/2000.

Action Withdrawn and Continued

EPA ICR No. 1656.07; Requirements
for Registration and Documentation of
Risk Management Plans under section
112(r) of the Clean Air Act; OMB No.
2050-00144; and 09/17/99 this action
was withdrawn and continued.

Dated: September 29, 1999.

Richard T. Westlund,

Acting Division Director, Regulatory
Information Division.

[FR Doc. 99-26067 Filed 10-5-99; 8:45 am]
BILLING CODE 6560-50-M

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-34202; FRL—6387-9]
Organophosphate Pesticide;

Availability of Preliminary Risk
Assessments

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces the
availability of documents that were
developed as part of the EPA’s process
for making reregistration eligibility
decisions for the organophosphate
pesticides and for tolerance
reassessments consistent with the
Federal Food, Drug, and Cosmetic Act
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(FFDCA), as amended by the Food
Quiality Protection Act of 1996 (FQPA).
These documents are the preliminary
human health risk assessments and
related documents for chlorpyrifos
methyl. This notice also starts a 60-day
public comment period for the
preliminary risk assessments.
Comments are to be limited to issues
directly associated with the one
organophosphate pesticide that has the
risk assessments placed in the docket
and should be limited to issues raised
in those documents. By allowing access
and opportunity for comment on the
preliminary risk assessments, EPA is
seeking to strengthen stakeholder
involvement and help ensure our
decisions under FQPA are transparent
and based on the best available
information. The tolerance reassessment
process will ensure that the United
States continues to have the safest and
most abundant food supply. The Agency
cautions that these risk assessments are
preliminary assessments only and that
further refinements of the risk
assessments will be appropriate for
some, if not all, of these
organophosphate pesticides. These
documents reflect only the work and
analysis conducted as of the time they
were produced and it is appropriate
that, as new information becomes
available and/or additional analyses are
performed, the conclusions they contain
may change.

DATES: Comments, identified by the
docket control number OPP-34202,
must be received on or before December
6, 1999.

ADDRESSES: Comments may be
submitted by mail, electronically, or in
person. Please follow the detailed
instructions for each method as
provided in Unit I. of the
“SUPPLEMENTARY INFORMATION.”
To ensure proper receipt by EPA, it is
imperative that you identify the docket
control number in the subject line on
the first page of your response.

FOR FURTHER INFORMATION CONTACT:
Karen Angulo, Special Review and
Reregistration Division (7508C), Office
of Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460; telephone
number: (703) 308-8004; and e-mail
address: angulo.karen@epa.gov.
SUPPLEMENTARY INFORMATION:

l. General Information
A. Does this Action Apply to Me?

This action is directed to the public
in general, nevertheless, a wide range of
stakeholders will be interested in
obtaining the revised risk assessments

and submitting risk management
comments on chlorpyrifos methyl,
including environmental, human health,
and agricultural advocates; the chemical
industry; pesticide users; and members
of the public interested in the use of
pesticides on food. Since other entities
may also be interested, the Agency has
not attempted to describe all the specific
entities that may be affected by this
action. If you have any questions
regarding the applicability of this action
to a particular entity, consult the person
listed under “FOR FURTHER
INFORMATION CONTACT.”

B. How Can | Get Additional
Information, Including Copies of this
Document and Other Related
Documents?

1. Electronically. You may obtain
electronic copies of this document, and
certain other related documents that
might be available electronically, from
the EPA Internet Home Page at http://
www.epa.gov/. On the Home Page select
“Laws and Regulations’ and then look
up the entry for this document under
the “Federal Register—Environmental
Documents.” You can also go directly to
the Federal Register listings at http://
www.epa.gov/fedrgstr/. In addition,
copies of the preliminary risk
assessments for the one
organophosphate pesticide may also be
accessed at http: www.epa.gov/
oppsrrd1/op.

2. In person. The Agency has
established an official record for this
action under docket control number
OPP-34202. The official record consists
of the documents specifically referenced
in this action, and other information
related to this action, including any
information claimed as Confidential
Business Information (CBI). This official
record includes the documents that are
physically located in the docket, as well
as the documents that are referenced in
those documents. The public version of
the official record does not include any
information claimed as CBI. The public
version of the official record, which
includes printed, paper versions of any
electronic comments submitted during
an applicable comment period is
available for inspection in the Public
Information and Records Integrity
Branch (PIRIB), Rm. 119, Crystal Mall
#2, 1921 Jefferson Davis Hwy.,
Arlington, VA, from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The PIRIB telephone number
is (703) 305-5805.

C. How and to Whom Do | Submit
Comments?

You may submit comments through
the mail, in person, or electronically. To

ensure proper receipt by EPA, it is
imperative that you identify the docket
control number in the subject line on
the first page of your response.

1. By mail. Submit your comments to:
Public Information and Records
Integrity Branch (PIRIB), Information
Resources and Services Division
(7502C), Office of Pesticide Programs
(OPP), Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460.

2. In person or by courier. Deliver
your comments to: Public Information
and Records Integrity Branch (PIRIB),
Information Resources and Services
Division (7502C), Office of Pesticide
Programs (OPP), Environmental
Protection Agency, Rm. 119, Crystal
Mall #2, 1921 Jefferson Davis Hwy.,
Arlington, VA. The PIRIB is open from
8:30 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays. The
PIRIB telephone number is (703) 305—
5805.

3. Electronically. You may submit
your comments electronically by e-mail
to: “opp-docket@epa.gov,” or you can
submit a computer disk as described
above. Do not submit any information
electronically that you consider to be
CBI. Avoid the use of special characters
and any form of encryption. Electronic
submissions will be accepted in
Wordperfect 6.1/8.0 or ASCII file
format. All comments in electronic form
must be identified by docket control
number OPP-34202. Electronic
comments may also be filed online at
many Federal Depository Libraries.

D. How Should | Handle CBI that | Want
to Submit to the Agency?

Do not submit any information
electronically that you consider to be
CBI. You may claim information that
you submit to EPA in response to this
document as CBI by marking any part or
all of that information as CBI.
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.
In addition to one complete version of
the comment that includes any
information claimed as CBI, a copy of
the comment that does not contain the
information claimed as CBI must be
submitted for inclusion in the public
version of the official record.
Information not marked confidential
will be included in the public version
of the official record without prior
notice. If you have any questions about
CBI or the procedures for claiming CBI,
please consult the person listed under
“FOR FURTHER INFORMATION
CONTACT.”
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E. What Should | Consider as | Prepare
My Comments for EPA?

You may find the following
suggestions helpful for preparing your
comments:

1. Explain your views as clearly as
possible.

2. Describe any assumptions that you
used.

3. Provide copies of any technical
information and/or data you used that
support your views.

4. If you estimate potential burden or
costs, explain how you arrived at the
estimate that you provide.

5. Provide specific examples to
illustrate your concerns.

6. Offer alternative ways to improve
the notice.

7. Make sure to submit your
comments by the deadline in this
document.

8. To ensure proper receipt by EPA,
be sure to identify the docket control
number assigned to this action in the
subject line on the first page of your
response. You may also provide the
name, date, and Federal Register
citation.

I1. Background

EPA is making available preliminary
risk assessments that have been
developed as part of EPA’s process for
making reregistration eligibility
decisions for the organophosphate
pesticides and for tolerance
reassessments consistent with the
FFDCA, as amended by the FQPA. The
Agency’s preliminary human health risk
assessments for one organophosphate
pesticides are available in the
individual organophosphate pesticide
docket: Chlorpyrifos methyl.

Included in the individual
organophosphate pesticide docket is the
Agency’s preliminary risk assessments.
As additional comments, reviews, and
risk assessment modifications become
available, these will also be docketed for
the one organophosphate pesticide
listed in this notice. The Agency
cautions that these risk assessments are
preliminary assessments only and that
further refinements of the risk
assessments will be appropriate for the
one organophosphate pesticide. These
documents reflect only the work and
analysis conducted as of the time they
were produced and it is appropriate
that, as new information becomes
available and/or additional analyses are
performed, the conclusions they contain
may change.

As the preliminary risk assessments
for the remaining organophosphate
pesticides are completed and registrants
are given a 30-day review period to

identify possible computational or other
clear errors in the risk assessment, these
risk assessments and registrant
responses will be placed in the
individual organophosphate pesticide
dockets. A notice of availability for
subsequent assessments will appear in
the Federal Register.

The Agency is providing an
opportunity, through this notice, for
interested parties to provide comments
and input to the Agency on the
preliminary risk assessments for the
chemicals specified in this notice. Such
comments and input could address, for
example, the availability of additional
data to further refine the risk
assessments, such as percent crop
treated information or submission of
residue data from food processing
studies, or could address the Agency’s
risk assessment methodologies and
assumptions as applied to these specific
chemicals. Comments should be limited
to issues raised within the preliminary
risk assessments and associated
documents. EPA will provide other
opportunities for public comment on
other science issues associated with the
organophosphate tolerance reassessment
program. Failure to comment on any
such issues as part of this opportunity
will in no way prejudice or limit a
commenter’s opportunity to participate
fully in later notice and comment
processes. All comments should be
submitted by December 6, 1999, using
the methods in Unit I. of the
“SUPPLEMENTARY INFORMATION.”
Comments will become part of the
Agency record for each individual
organophosphate pesticide to which
they pertain.

List of Subjects

Environmental protection, Chemicals,
Pesticides and pests.

Dated: September 30, 1999.
Lois Rossi,

Director, Special Review and Reregistration
Division, Office of Pesticide Programs.

[FR Doc. 99-26072 Filed 10-5-99; 8:45 am]
BILLING CODE 6560-50-F

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-34201; FRL—6387-6]
Organophosphate Pesticides;

Availability of Revised Risk
Assessments

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notices announces the
availability of the revised risk
assessments and related documents for
two organophosphate pesticides, naled
and temephos. In addition, this notice
starts a 60-day public participation
period during which the public is
encouraged to submit risk management
ideas or proposals. These actions are in
response to a joint initiative between
EPA and the Department of Agriculture
(USDA) to increase transparency in the
tolerance reassessment process for
organophosphate pesticides.

DATES: Comments, identified by docket
control number OPP-3434136A for
naled and OPP-34147B for temephos,
must be received by EPA on or before
December 6, 1999.

ADDRESSES: Comments may be
submitted by mail, electronically, or in
person. Please follow the detailed
instructions for each method as
provided in Unit Ill. of the
“SUPPLEMENTARY INFORMATION.”
To ensure proper receipt by EPA, it is
imperative that you identify docket
control number OPP-34136A for naled
and OPP-34147B for temephos in the
subject line on the first page of your
response.

FOR FURTHER INFORMATION CONTACT:
Karen Angulo, Special Review and
Reregistration Division (7508C), Office
of Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460; telephone
number: (703) 308-8004; e-mail address:
angulo.karen@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Does this Action Apply to Me?

This action is directed to the public
in general, nevertheless, a wide range of
stakeholders will be interested in
obtaining the revised risk assessments
and submitting risk management
comments on naled and temephos,
including environmental, human health,
and agricultural advocates; the chemical
industry; pesticide users; and members
of the public interested in the use of
pesticides on food. As such, the Agency
has not attempted to specifically
describe all the entities potentially
affected by this action. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed under “FOR FURTHER
INFORMATION CONTACT.”

I1. How Can | Get Additional
Information, Including Copies of this
Document or Other Related Documents?

A. Electronically. You may obtain
electronic copies of this document and
other related documents from the EPA
Internet Home Page at http://
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www.epa.gov/. To access this
document, on the Home Page select
“Laws and Regulations” and then look
up the entry for this document under
the “Federal Register—Environmental
Documents.” You can also go directly to
the Federal Register listings at http://
www.epa.gov/fedrgstr/.

To access information about
organophosphate pesticides and obtain
electronic copies of the revised risk
assessments and related documents
mentioned in this notice, you can also
go directly to the Home Page for the
Office of Pesticide Programs (OPP) at
http://www.epa.gov/pesticides/op/.

B. In Person. The Agency has
established an official record for this
action under docket control number
OPP-34136A for naled and OPP—
341478 for temephos. The official
record consists of the documents
specifically referenced in this action,
any public comments received during
an applicable comment period, and
other information related to this action,
including any information claimed as
CBI. This official record includes the
documents that are physically located in
the docket, as well as the documents
that are referenced in those documents.
The public version of the official record
does not include any information
claimed as CBI. The public version of
the official record, which includes
printed, paper versions of any electronic
comments submitted during an
applicable comment period, is available
for inspection in Rm. 119, Crystal Mall
#2, 1921 Jefferson Davis Hwy.,
Arlington, VA, from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The PIRIB telephone number
is (703) 305-5805.

I11. How Can | Respond to this Action?

A. How and to Whom Do | Submit
Comments?

You may submit comments through
the mail, in person, or electronically. To
ensure proper receipt by EPA, it is
imperative that you identify docket
control number OPP-34136A for naled
and OPP-34147B for temephos in the
subject line on the first page of your
response.

1. By mail. Submit comments to:
Public Information and Records
Integrity Branch, Information Resources
and Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460.

2. In person or by courier. Deliver
comments to: Public Information and
Records Integrity Branch, Information
Resources and Services Division, Office
of Pesticide Programs, Environmental

Protection Agency, Rm. 119, Crystal
Mall #2, 1921 Jefferson Davis Hwy.,
Arlington, VA. The PIRIB is open from
8:30 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays. The
PIRIB telephone number is (703) 305—
5805.

3. Electronically . Submit electronic
comments by e-mail to: “‘opp-
docket@epa.gov,” or you can submit a
computer disk as described in this unit.
Do not submit any information
electronically that you consider to be
CBI. Electronic comments must be
submitted as an ASCII file, avoiding the
use of special characters and any form
of encryption. Comments and data will
also be accepted on standard computer
disks in WordPerfect 6.1/8.0 or ASCII
file format. All comments in electronic
form must be identified by the docket
control number OPP-34136A for naled
and OPP-34147B for temephos.
Electronic comments may also be filed
online at many Federal Depository
Libraries.

B. How Should | Handle CBI
Information that | Want to Submit to the
Agency?

Do not submit any information
electronically that you consider to be
CBI. You may claim information that
you submit to EPA in response to this
document as CBI by marking any part or
all of that information as CBI.
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.
In addition to one complete version of
the comment that includes any
information claimed as CBI, a copy of
the comment that does not contain the
information claimed as CBI must be
submitted for inclusion in the public
version of the official record.
Information not marked confidential
will be included in the public version
of the official record without prior
notice. If you have any questions about
CBI or the procedures for claiming CBI,
please consult the person listed under
“FOR FURTHER INFORMATION
CONTACT.”

IV. What Action is EPA Taking in this
Notice?

EPA is making available for public
viewing the revised risk assessments
and related documents for two
organophosphates, naled and temephos.
These documents have been developed
as part of the pilot public participation
process that EPA and USDA are now
using for involving the public in the
reassessment of pesticide tolerances
under the Food Quality Protection Act
(FQPA), and the reregistration of
individual organophosphate pesticides

under the Federal Insecticide,
Fungicide, and Rodenticide Act
(FIFRA). The pilot public participation
process was developed as part of the
EPA-USDA Tolerance Reassessment
Advisory Committee (TRAC), which
was established in April 1998, as a
subcommittee under the auspices of
EPA’s National Advisory Council for
Environmental Policy and Technology.
A goal of the pilot public participation
process is to find a more effective way
for the public to participate at critical
junctures in the Agency’s development
of organophosphate risk assessments
and risk management decisions. EPA
and USDA began implementing this
pilot process in August 1998, to increase
transparency and opportunities for
stakeholder consultation. The
documents being released to the public
through this notice provide information
on the revisions that were made to the
naled and temephos preliminary risk
assessments, which where released to
the public, August 10, 1998 (63 FR
43175) (FRL—6024-3) for naled and
September 9, 1998 (63 FR 48213) (FRL—
6030-2) for temephos, through notices
in the Federal Register.

As part of the pilot public
participation process, EPA and USDA
may hold public meetings (called
Technical Briefings) to provide
interested stakeholders with
opportunities to become more informed
about revised organophosphate risk
assessments. During the Technical
Briefings, EPA describes the major
points (e.g. risk contributors), use data
that were used (e.g., data from USDA’s
Pesticide Data Program (PDP)), and
discusses how public comments
impacted the assessment. USDA
provides ideas on possible risk
management. Stakeholders have an
opportunity to ask clarifying questions,
and all meeting minutes are placed in
the OPP public docket. Technical
Briefings may not be held for chemicals
that have limited use patterns or low
levels of risk concern. The use patterns
for naled and temephos are
predominately mosquito control,
therefore, no Technical Briefing is
planned. In cases where no Technical
Briefing is held, the Agency will make
a special effort to communicate with
interested stakeholders in order to better
ensure their understanding of the
revised assessments and how they can
participate in the organophosphate pilot
public participation process. EPA has a
good familiarity with the stakeholder
groups associated with the use of naled
and temephos who may be interested in
participating in the risk assessment/risk
management process, and will contact
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them individually to inform them that
no Technical Briefing will be held. EPA
is willing to meet with stakeholders to
discuss the naled and temephos revised
risk assessments. Minutes of all
meetings will be docketed.

In addition, this notice starts a 60-day
public participation period during
which the public is encouraged to
submit risk management proposals or
otherwise comment on risk management
for naled and temephos. The Agency is
providing an opportunity, through this
notice, for interested parties to provide
written risk management proposals or
ideas to the Agency on the pesticides
specified in this notice. Such comments
and proposals could address ideas about
how to manage dietary, occupational, or
ecological risks on specific naled and
temephos use sites or crops across the
United States or in a particular
geographic region of the country. To
address dietary risk, for example,
commenters may choose to discuss the
feasibility of lower application rates,
increasing the time interval between
application and harvest (‘‘pre-harvest
intervals’), modifications in use, or
suggest alternative measures to reduce
residues contributing to dietary
exposure. For occupational risks, for
example, commenters may suggest
personal protective equipment or
technologies to reduce exposure to
workers and pesticide handlers. For
ecological risks, commentors may
suggest ways to reduce environmental
exposure, e.g., exposure to birds, fish,
mammals, and other non-target
organisms. EPA will provide other
opportunities for public participation
and comment on issues associated with
the organophosphate tolerance
reassessment program. Failure to
participate or comment as part of this
opportunity will in no way prejudice or
limit a commenter’s opportunity to
participate fully in later notice and
comment processes. All comments and
proposals must be received by EPA on
or before December 6, 1999, at the
addresses given under the
“ADDRESSES” section. Comments and
proposals will become part of the
Agency record for the organophosphate
specified in this notice.

List of Subjects

Environmental protection, Chemicals,
Pesticides and pests.

Dated: September 30, 1999.

Lois Rossi,

Director, Special Review and Reregistration
Division, Office of Pesticide Programs.

[FR Doc. 99-26073 Filed 10-5-99; 8:45 am]
BILLING CODE 6560-50—F

ENVIRONMENTAL PROTECTION
AGENCY

[PF-835; FRL—6029-9]

American Cyanamid Company;
Pesticide Tolerance Petition Filing

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces the
initial filing of a pesticide petition
proposing the establishment of
regulations for residues of a certain
pesticide chemical in or on various food
commodities.
DATES: Comments, identified by the
docket control number PF-835, must be
received on or before November 5, 1999.
ADDRESSES: By mail submit written
comments to: Information and Records
Integrity Branch, Public Information and
Services Divison (7502C), Office of
Pesticides Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. In person bring
comments to: Rm. 119, CM #2, 1921
Jefferson Davis Highway, Arlington, VA.
Comments and data may also be
submitted electronically by following
the instructions under
“SUPPLEMENTARY INFORMATION.”
No confidential business information
should be submitted through e-mail.
Information submitted as a comment
concerning this document may be
claimed confidential by marking any
part or all of that information as
“Confidential Business Information”
(CBI). CBI should not be submitted
through e-mail. Information marked as
CBI will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2. A copy of the comment
that does not contain CBI must be
submitted for inclusion in the public
record. Information not marked
confidential may be disclosed publicly
by EPA without prior notice. All written
comments will be available for public
inspection in Rm. 119 at the address
given above, from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays.
FOR FURTHER INFORMATION CONTACT:
Marion M. Johnson, Registration
Division (7505W), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW, Washington, DC
20460. Office location, telephone
number, and e-mail address: Rm. 208,
Crystal Mall #2 , 1921 Jefferson Davis
Highway, Arlington, VA 22202, (703)
305—-6701; e-mail:johnson.marion
@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: EPA has
received a pesticide petition as follows

proposing the establishment and/or
amendment of regulations for residues
of certain pesticide chemical in or on
various food commodities under section
408 of the Federal Food, Drug, and
Comestic Act (FFDCA), 21 U.S.C. 346a.
EPA has determined that this petition
contains data or information regarding
the elements set forth in section
408(d)(2); however, EPA has not fully
evaluated the sufficiency of the
submitted data at this time or whether
the data supports granting of the
petition. Additional data may be needed
before EPA rules on the petition.

The official record for this notice of
filing, as well as the public version, has
been established for this notice of filing
under docket control number [PF-835]
(including comments and data
submitted electronically as described
below). A public version of this record,
including printed, paper versions of
electronic comments, which does not
include any information claimed as CBI,
is available for inspection from 8:30
a.m. to 4 p.m., Monday through Friday,
excluding legal holidays. The official
record is located at the address in
“ADDRESSES” at the beginning of this
document.

Electronic comments can be sent
directly to EPA at:

opp-docket@epamail.epa.gov

Electronic comments must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption. Comment and data will
also be accepted on disks in
Wordperfect 5.1/6.1 file format or ASCII
file format. All comments and data in
electronic form must be identified by
the docket control number (PF-835) and
appropriate petition number. Electronic
comments on this notice may be filed
online at many Federal Depository
Libraries.

List of Subjects

Environmental protection,
Agricultural commodities, Food
additives, Feed additives, Pesticides and
pests, Reporting and recordkeeping
requirements.

Dated: September 28, 1999.

James Jones,

Director, Registration Division, Office of
Pesticide Programs.

Summary of Petition

The petitioner summary of the
pesticide petition is printed below as
required by section 408(d)(3) of the
FFDCA. The summary of the petition
was prepared by the petitioner and
represents the views of the petitioner.
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EPA is publishing the petition
summaries verbatim without editing
them in any way. The petition summary
announces the availability of a
description of the analytical methods
available to EPA for the detection and
measurement of the pesticide chemical
residues or an explanation of why no
such method is needed.

American Cyanamid Company
PP 2F2609

EPA has received a pesticide petition
(PP 2F2609) from American Cyanamid
Company, P. O. Box 400, Princeton, NJ
08543-0400, proposing pursuant to
section 408(d) of the Federal Food,
Drug, and Cosmetic Act, 21 U.S.C.
346a(d), to amend 40 CFR part 180 by
establishing a tolerance for residues of
tetrahydro-5,5-dimethyl-2(1H)-
pyrimidinone[3-{4-
(trifluoromethyl)phenyl]-1-[2-[4-
(trifluoromethyl)phenyl]ethenyl]-2-
propenylidene]hydrazone,
hydramethylnon] in or on the raw
agricultural commodity [pineapples] at
0.05 parts per million (ppm). EPA has
determined that the petition contains
data or information regarding the
elements set forth in section 408(d)(2) of
the FFDCA; however, EPA has not fully
evaluated the sufficiency of the
submitted data at this time or whether
the data supports granting of the
petition. Additional data may be needed
before EPA rules on the petition.

A. Residue Chemistry

1. Plant metabolism. Metabolism
studies were conducted on grass and
pineapples utilizing two distinct 14C-
radiolabeled forms of hydramethylnon.
Based on these studies, the qualitative
nature of the residues of
hydramethylnon in plants is understood
and the parent molecule is considered
to be the only residue of concern.

2. Analytical method. Adequate
enforcement methodology is available in
PAM Il (Method 1) to enforce the
tolerance expression. A confirmatory
method has recently been submitted to
the FDA for inclusion in PAM II.

3. Magnitude of residue. Based on the
results of seven pineapple field trials,
including two studies conducted at 5x
the maximum application rate, residues
of hydramethylnon are not expected to
exceed 0.05 ppm in/on pineapples.
Processing studies have demonstrated
that residues are not expected to
concentrate in pineapple processed
commodities. The Agency has
previously established a time-limited
tolerance at this level to cover residues
that may occur as a result of use under
section 18 emergency authorizations

issued to the State of Hawaii. Secondary
residues of hydramethylnon are not
expected in animal commodities and no
tolerances for secondary residues of
hydramethylnon in livestock
commodities are currently established.

B. Toxicological Profile

1. Acute toxicity. Based on the results
of the acute toxicity data,
hydramethylnon does not exhibit
significant acute toxicity. For the acute
oral study in rats, the LDsp in males was
817 milligram/kilogram (mg/kg) and the
LDso in females was 1,502 mg/kg. The
LDso for the acute dermal study in
rabbits was greater than 2,000 mg/kg
and the 4-hour LCso for acute inhalation
in rats was 2.9 mg/l (males and females
combined). Hydramethylnon is not a
dermal irritant or a skin sensitizer and
is a mild eye irritant.

2. Genotoxicty. The following
genotoxicity tests were all negative:
Salmonella typhimurium/Escherichia
coli reverse gene mutation assay,
Schizosaccharomyces pombe P1
forward gene mutation assay, in vitro
Chinese Hamster Ovary (CHO)
chromosome aberration, Saccharomyces
cerevisiae D4 mitotic gene conversion
assay. The data suggest that
hydramethylnon is not genotoxic in
microbial test systems or clastogenic in
cultured mammalian cells and does not
induce dominant lethality in male rat
germinal cells. The evidence of male
infertility and testicular atrophy at 90
milligram/kilogram/day (mg/kg/day in
the dominant lethal assay is consistent
with similar findings observed in the
chronic rat study, the 18-month mouse
feeding study, the 2-generation
reproduction study, and the 91 day oral
gavage study in dogs.

3. Reproductive and developmental
toxicity. There is no evidence in the
prenatal developmental toxicity studies
in either rats or rabbits of alterations to
CNS development, nor is there any
indication of neurotoxicity in the other
short or long-term oral studies in rats,
mice or dogs. No evidence of the
increased sensitivity of the developing
offspring was noted as the No Observed
Effect Levels (NOELSs) for developmental
toxicity in the rat (10 milligram/
kilogram/body weight/day (mg/kg/bwt/
day) and the rabbit (5 mg/kg/bwt/day)
were greater than the NOELSs for
maternal toxicity (3 mg/kg/bwt/day for
the rat and < 5 (mg/kg/bwt/day for the
rabbit). Hydramethylnon is not
teratogenic in either the rat or rabbit.
Hydramethylnon is a male reproductive
toxicant which appears to specifically
target the germinal cells and/or tissues
in the testes. In a 2-generation rat
reproduction study, there was no

evidence of systemic toxicity, nor was
there any evidence of direct toxicity in
the offspring. The reproductive NOEL
was 25 ppm (1.66 mg/kg/day for males)
and the Lowest Observed Adverse Effect
Level (LOAEL) was 50 ppm (3.32 mg/
kg/day for males), based upon
histopathological findings in the testes
and the epididymides. Also at 75 ppm
(5.05 mg/kg/day in males), reproductive
performance of the males was decreased
with longer precoital intervals, lower
pregnancy rates, reduced gestation
weight gain for females and smaller
litters.

4. Subchronic toxicity. The following
are the results of the subchronic toxicity
tests that have been conducted with
hydramethylnon: 91 day feeding study
in rats (NOEL 2.5 mg/kg/bwt/day); 91
day gavage study in dogs (NOEL < 3 mg/
kg/bwt/day); 21 day dermal study in
rabbits (NOEL 250 mg/kg/ bwt/day). For
both the short- and intermediate-term
Margin of Exposure (MOE) calculations,
the Agency’s Hazard Identification
Committee recommended use of the
Systemic NOEL (freestanding) of 250
mg/kg/day from the 21 day dermal
toxicity study in New Zealand white
rabbits. Non-adverse signs at the NOEL
included decreased food consumption
in males and females, and
thrombocytopenia in females.

5. Chronic toxicity. The EPA has
established the Reference Dose (RfD) for
hydramethylnon at 0.01 mg/kg/day.
This RfD is based on a 6-month feeding
study in dogs with a NOEL of 1.0 mg/
kg/day based on an increased incidence
of soft stools, mucoid stools, and
diarrhea at the LOAEL of 3.0 mg/kg/day.
An uncertainty factor of 100 was used
during calculation of the RfD. Based on
a statistically significant increase in
lung adenomas and combined lung
adenomas/carcinomas in female mice,
hydramethylnon has been classified as a
Group C chemical (possible human
carcinogen) by the Agency’s Cancer Peer
Review Committee. The Committee
recommended using the RfD approach
for risk assessment.

6. Animal metabolism. Adequate rat
and goat metabolism studies are
available for hydramethylnon. Results of
ruminant metabolism and feeding
studies clearly demonstrate that there is
no reasonable expectation that residues
of hydramethylnon in pineapple
processed commodities will be
transferred to milk or edible tissues.
Hence, no tolerances on any food items
derived from ruminants are required for
hydramethylnon.

7. Metabolite toxicology. The parent
molecule is the only moiety of
toxicological significance which needs
regulation in plant commodities.
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8. Endocrine disruption. EPA is
required to develop a screening program
to determine whether certain substances
(including all pesticides and inerts)
“may have an effect in humans that is
similar to an effect produced by a
naturally occurring estrogen, or such
other endocrine effect.” The Agency is
currently working with interested
stakeholders, including other
government agencies, public interest
groups, industry and research scientists
in developing a screening and testing
program and a priority setting scheme to
implement this program. Congress has
allowed 3 years from the passage of
FQPA (August 3, 1999) to implement
this program. At the present time, no
reliable information is available to
indicate that hydramethylnon has a
potential to have an effect in humans
that is similar to effects produced by
naturally occurring estrogen or other
endocrine substances.

C. Aggregate Exposure

1. Dietary exposure. A 0.05 ppm
tolerance for the residues of
hydramethylnon has only been
established for grasses and as there is no
reasonable expectation that residues in
grass will be transferred to the milk and
edible tissues of ruminants, no
tolerances for hydramethylnon have
been established on any food items.
Thus, there is no contribution to the
aggregate exposure of hydramethylnon
residues from dietary sources.
Therefore, the following risk assessment
to assess dietary exposures and risks
from hydramethylnon will be based on
dietary exposures resulting from only
the pending tolerance in/on pineapples.

2. Acute exposure and risk—i. Food.
Acute dietary risk assessments are
performed for a food-use pesticide if a
toxicological study has indicated the
possibility of an effect of concern
occurring as a result of a 1-day or single
exposure. The acute dietary (food only)
risk assessment is not required as the
Agency’s Hazard Identification

Committee did not identify any acute
dietary risk endpoints.

ii. Chronic exposure and risk. In
response to EPA’s granting of an
emergency exemption under FIFRA
section 18 authorizing the use of
hydramethylnon in pineapples in
Hawaii, a time-limited tolerance of 0.05
ppm was established in/on pineapple
fruits. The Agency has conducted a
chronic dietary risk assessment based
on very conservative assumptions --
100% of pineapple commodities will
contain hydramethylnon residues and
those residues will be at the level of the
required tolerance -- which results in an
overestimate of human dietary
exposure. Thus, in making a safety
determination for this time-limited
tolerance, HED has taken into account
this conservative exposure assessment.
Based on similar considerations, the
pending hydramethylnon tolerance in/
on pineapples results in a TMRC that is
equivalent to the following percentages
of the RfD of 0.01 mg/kg/day:

Population Subgroup

% RfD

ULS. POPUIBLION .ottt h etk h bt e bt e it e b et et e e be e et e st et e e e nbeesane e

Nursing Infants .........cccccveeeniieenns
Non-Nursing Infants (<1-year old) ...
Children (1-6 years old) ...................

Children (7-12 years old) .........................

<0.1%
<0.1%
0.2%
0.1%
<0.1%

The subgroups listed above are: (1)
the U.S. population (48 States); (2) those
for infants and children; and, (3) the
other subgroups for which the
percentage of the RfD occupied is
greater than that occupied by the
subgroup U.S. population (48 States).

3. Drinking water. Based on its
physical and chemical properties,
(extremely low water solubility of 7-9
ppb at 25 °C and rapid aqueous
photolysis with a %2 of less than 1 hour),
there is no concern for exposure to
residues of hydramethylnon in potable
water. Hydramethylnon is also
immobile in soil and does not leach
because it is strongly adsorbed to all
common soil types; thus
hydramethylnon and its degradates are
not expected to leach to groundwater.
There are no established Maximum
Contaminant Levels (MCLs) for residues
of hydramethylnon in drinking water
and no health advisory levels for this
active ingredient in drinking water have
been issued. Because the Agency lacks
sufficient water-related exposure data to
complete a comprehensive drinking
water risk assessment for many
pesticides, EPA has commenced and
nearly completed a process to identify a
reasonable yet conservative bounding

figure for the potential contribution of
water-related exposure to the aggregate
risk posed by a pesticide. In developing
the bounding figure, EPA estimated
residue levels in water for a number of
specific pesticides using various data
sources. The Agency then applied the
estimated residue levels, in conjunction
with appropriate toxicological
endpoints (RfD’s or acute dietary
NOEL’s) and assumptions about body
weight and consumption, to calculate,
for each pesticide, the increment of
aggregate risk contributed by
consumption of contaminated water.
While EPA has not yet pinpointed the
appropriate bounding figure for
exposure from contaminated water, the
ranges the Agency is continuing to
examine are all below the level that
would cause hydramethylnon to exceed
the RfD if the tolerance being
considered in this document were
granted. The potential exposures
associated with hydramethylnon in
water, even at the higher levels the
Agency is considering as a conservative
upper bound, would be negligible and
there is a reasonable certainty of no

harm if the pending tolerance is granted.

4. Non-dietary exposure.
Hydramethylnon is currently registered

for use on the following residential non-
food sites: recreational areas,
ornamental plants, lawns, turf, and
household or domestic dwellings.
However as the vapor pressure of
hydramethylnon is less than 2 x 10-8
mm of Hg at 35 and 45 °C, the potential
for non-occupational exposure by
inhalation is insignificant. Moreover,
based on the current and proposed use
patterns, chronic exposure is not likely.
Although there may be short- and
intermediate-term non-occupational
dermal exposure scenarios, dermal
absorption studies conducted with the
2% gel formulation indicate that less
than 1% of the dose is dermally
absorbed after 10-hours. In addition, the
Agency has reviewed risk assessments
and accepted the existence of more than
adequate margins of exposure ((MOE) of
658 for both commercial and
homeowner applicators and MOEs of
>540 for post-application homeowner
exposures) for other hydramethylnon-
based products, containing up to 2%
active ingredient. Thus, this new use
pattern does not present any
incremental risk of exposure to
hydramethylnon residues.
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D. Cumulative Effects

To the best of our knowledge,
hydramethylnon is the only registered
pesticide which belongs to a unique
chemical class, the pyrimidinones
(amidinohydrazones). Unlike other
pesticides for which EPA has followed
a cumulative risk approach based on a
common mechanism of toxicity,
hydramethylnon does not appear to
produce a toxic metabolite produced by
other substances. Therefore, the
potential for cumulative effects of
hydramethylnon and other chemicals
having a common mechanism of toxicity
should not be of concern and for the
purposes of this tolerance action, it is
assumed that hydramethylnon does not
have a common mechanism of toxicity
with other substances.

E. Safety Determination

1. U.S. population—i. Acute risk. An
acute endpoint has not been identified.
The Agency’s Hazard Identification
Committee determined that this risk
assessment is not required.

ii. Chronic risk. Using the TMRC
exposure assumptions described above,
EPA has concluded that aggregate
exposure to hydramethylnon from food
will utilize <1% of the RfD of 0.01 mg/
kg/day for the U.S. population. EPA
generally has no concern for exposures
below 100% of the RfD because the RfD
represents the level at or below which
daily aggregate dietary exposure over a
lifetime will not pose appreciable risks
to human health. In view of the
negligible potential for exposure to
hydramethylnon in drinking water and
from non-dietary, non-occupational
exposure, the aggregate exposure is not
expected to exceed 100% of the RfD.
EPA has concluded that there is a
reasonable certainty that no harm will
result from aggregate exposure to
hydramethylnon residues. According to
Agency policy, the residential uses of
hydramethylnon do not fall under a
chronic exposure scenario. Thus, it can
be concluded that there is a reasonable
certainty that no harm will result from
chronic aggregate exposure to
hydramethylnon residues.

iii. Short- and intermediate-term risk.
Short- and intermediate-term aggregate
exposure takes into account chronic
dietary food and water (considered to be
a background exposure level) plus
indoor and outdoor residential
exposure. Although hydramethylnon
has residential uses, this new use
pattern does not present any
incremental risk of exposure to
hydramethylnon residues. As discussed
previously in section C. 4., the vapor
pressure of hydramethylnon is less than

2 x 10-8 mm of Hg at 35 and 45 °C; thus,
the potential for non-occupational
exposure by inhalation is insignificant.
Moreover, based on the physical and
chemical properties of hydramethylnon,
exposure from drinking water is not
likely. Although there may be short- and
intermediate-term occupational and
non-occupational dermal exposures, the
Agency has reviewed risk assessments
and accepted the existence of more than
adequate margins of exposure (MOE of
658 for both commercial and
homeowner applicators and MOEs of
>540 for post-application homeowner
exposures) for other hydramethylnon-
based products, containing up to 2%
active ingredient. Thus, as in the case
for chronic exposure scenarios, it can be
concluded that there is a reasonable
certainty that no harm will result from
short and intermediate-term exposures
to hydramethylnon residues.

2. Infants and children-i. Chronic risk.
Using the TMRC exposure assumptions
described above, EPA has concluded
that aggregate exposure to
hydramethylnon from food will utilize
only 0.2% of the RfD of 0.01 mg/kg/day
for non-nursing infants <1-year old.

ii. Safety factor for infants and
children-In general. In assessing the
potential for additional sensitivity of
infants and children to residues of
hydramethylnon, EPA considered data
from developmental toxicity studies in
the rat and rabbit and a 2-generation
reproduction study in the rat.. EPA has
concluded that the toxicological
database for hydramethylnon is
adequate and does not indicate an
increased sensitivity of perinatal
animals to pre- and/or post natal
exposures. Therefore, no additional
uncertainty factor for protection of
infants and children are warranted for
hydramethylnon.

iii. Developmental toxicity studies. In
the rat developmental toxicity study, the
developmental NOEL was 10 mg/kg
b.w./day with a NOEL for maternal
toxicity of 3.0 mg/kg/bwt/day. In the
rabbit developmental toxicity study the
developmental NOEL was 5 mg/kg/bwt/
day with a NOEL for maternal toxicity
of less than 5 mg/kg/bwt/day.

iv. Reproductive toxicity study. A 2-
generation reproduction study with
hydramethylnon was conducted in rats.
The data support a NOEL for
reproductive toxicity of 50 ppm (4.2 mg/
kg/bwt/day), while the NOEL for
paternal toxicity was 25 ppm (2.1 mg/
kg/bwt/day). No adverse effects were
observed in the pups.

These values are significantly higher
than the NOEL used to calculate the RfD
for the general U.S. population which is
0.01 mg/kg/bwt/day. These results

demonstrate that there is a reasonable
certainty that no harm will result to
infants or children from aggregate
exposure to hydramethylnon.

F. International Tolerances

There are no Codex, Canadian or
Mexican residue limits established for
hydramethylnon in/on pineapple. Thus,
harmonization is not an issue for this
petition.

[FR Doc. 99-26079 Filed 10-5-98; 8:45 am]
BILLING CODE 6560-50-F

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-30477A; FRL-6380-2]
Pesticide Product; Registration
Approval

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces
Agency approval of an application to
register the pesticide product MNDA M-
9011 containing an active ingredient not
included in any previously registered
product pursuant to the provisions of
section 3(c)(5) of the Federal Insecticide,
Fungicide, and Rodenticide Act
(FIFRA), as amended.

FOR FURTHER INFORMATION CONTACT: By
mail: Richard J. Gebken, Registration
Division (7505C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460. Office location, telephone
number, and e-mail address: 2nd fl. Rm.
201, Crystal Mall #2, 1921 Jefferson
Davis Hwy., Arlington, VA, (703)-305—
6701; and e-mail address:
gebken.richard@epa.gov.

SUPPLEMENTARY INFORMATION:
l. General Information

A. Does This Action Apply to Me?

You may be affected by this action if
you are an agricultural producer, food
manufacturer, or pesticide
manufacturer. Potentially affected
categories and entities may include, but
are not limited to:

Examples of Poten-

NAICS tially Affected Entities

Categories

111
112
311
32532

Industry Crop production
Animal production
Food manufacturing
Pesticide manufac-

turing

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
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affected by this action. Other types of
entities not listed in the table could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether or not this action might apply
to certain entities. If you have questions
regarding the applicability of this action
to a particular entity, consult the person
listed in the “FOR FURTHER
INFORMATION CONTACT.”

B. How Can | Get Additional
Information, Including Copies of This
Document and Other Related
Documents?

1. Electronically. You may obtain
electronic copies of this document, and
certain other related documents that
might be available electronically, from
the EPA Internet Home Page at http://
www.epa.gov/. To access this
document, on the Home Page select
“Laws and Regulations” and then look
up the entry for this document under
the ““ Federal Register— Environmental
Documents.” You can also go directly to
the Federal Register listings at http://
www.epa.gov/fedrgstr/.

To access a fact sheet which provides
more detail on this registration, go to the
Office of Pesticide Programs home page
at http://www.epa.gov/pesticides/, and
select “‘factsheet.”

2. In person. The Agency has
established an official record for this
action under docket control number
OPP-30477A. The official record consist
of the document specifically referenced
in this action, any public comments
received during an applicable comment
period, and other information related to
this action, including any information
claimed as confidential business
information (CBI). This official record
includes the documents that are
physically located in the docket, as well
as the documents that are referenced in
those documents. The public version of
the official record does not include any
information claimed as CBI. The public
version of the official record, which
includes printed, paper versions of any
electronic comments submitted during
an applicable comment period, is
available for inspection in the Public
Information and Records Integrity
Branch (PIRIB), Rm. 119, Crystal Mall
#2, 1921 Jefferson Davis Hwy.,
Arlington, VA, from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The PIRIB telephone number
is (703) 305-5805.

In accordance with section 3(c)(2) of
FIFRA, a copy of the approved label, the
list of data references, the data and other
scientific information used to support
registration, except for material

specifically protected by section 10 of
FIFRA, are also available for public
inspection. Requests for data must be
made in accordance with the provisions
of the Freedom of Information Act and
must be addressed to the Freedom of
Information Office (A-101), 401 M St.,
SW., Washington, DC 20460. The
request should: Identify the product
name and registration number and
specify the data or information desired.

A paper copy of the fact sheet which
provides more detail on this registration
may be obtained from the National
Technical Information Service (NTIS),
5285 Port Royal Road, Springfield, VA
22161.

11. Did EPA Approve the Application?

The Agency approved the application
after considering all required data on
risks associated with the proposed use
of N-methylneodecanamide (MNDA),
and information on social, economic,
and environmental benefits to be
derived from use. Specifically, the
Agency has considered the nature of the
chemical and its pattern of use,
application methods and rates, and level
and extent of potential exposure. Based
on these reviews, the Agency was able
to make basic health and safety
determinations which show that use of
N-methylneodecanamide (MNDA) when
used in accordance with widespread
and commonly recognized practice, will
not generally cause unreasonable
adverse effects to human health or to the
environment.

111. Approved Application

EPA issued a notice, published in the
Federal Register of May 3, 1999, (64 FR
23617)(FRL-6076—7), which announced
that Colgate-Palmolive Company, P.O.
Box 1343, 909 River Road, Piscataway,
NJ 08855-1343, had submitted an
application to register a manufacturing
use product MNDA M-9011 Technical,
an insecticide (EPA File Symbol 4822—
TR containing N-Methylneodecanamide
(MNDA) at 96.3%, an active ingredient
not included in any previously
registered product.

The application was approved on July
8, 1999, as MNDA M-9011, as a
manufacturing use product to formulate
multipurpose cleaner/insect repellent
products (EPA registration number
4582-71).

List of Subjects

Environmental protection, Pesticides
and pests.

Dated: September 22, 1999.
James Jones,

Director, Registration Division, Office of
Pesticide Programs.

[FR Doc. 99-25575 Filed 10-5-99; 8:45 am]
BILLING CODE 6560-50-F

ENVIRONMENTAL PROTECTION
AGENCY

[PF—667A; FRL—6383-5]

Gentamicin Sulfate; Withdrawal of
Tolerance Petition

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: The Agency is withdrawing
pesticide petition (PP 5F4449) because
the petitioner, Quimica, c/o Technology
Sciences, Inc., 1101 17th St., NW., Suite
500, Washington, DC 20036, has
withdrawn its pesticide registration
applications and tolerance petition
without prejudice to future filing for
registration of the products containing
gentamicin sulfate.

FOR FURTHER INFORMATION CONTACT:
Mary L. Waller, Product Manager 21,
Registration Division (7505C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460, telephone
number (703) 308-9354, e-mail address:
waller.mary@epa.gov.

SUPPLEMENTARY INFORMATION:

l. Does This Action Apply to Me?

Although this action only applies to
the registrant in question, it is directed
to the public in general. Since various
individuals or entities may be
interested, the Agency has not
attempted to describe all the specific
entities that may be interested in this
action. If you have any questions
regarding this action, please consult the
person listed in the “FOR FURTHER
INFORMATION CONTACT” section.

I1. How Can | Get Additional
Information, Including Copies of This
Document and Other Related
Documents?

1. Electronically. You may obtain
copies of this document and certain
other available support documents from
the EPA Internet Home Page at http://
www.epa.gov/. On the Home Page select
“Laws and Regulations” and then look
up the entry for this document under
the “Federal Register- Environmental
Documents.”

2. In person. The Agency has
established an official record for this



Federal Register/Vol. 64, No. 193/Wednesday, October 6, 1999/ Notices

54305

action under docket control number PF-
667. The official record consists of the
documents specifically referenced in
this action and other information related
to this action, including any information
claimed as confidential business
information (CBI). This official record
includes the documents that are
physically located in the docket, as well
as the documents that are referenced in
those documents. The public version of
the official record does not include any
information claimed as CBI. The public
version of the official record, which
includes printed, paper versions of any
electronic comments submitted during
an applicable comment period, is
available for inspection in the Public
Information and Records Integrity
Branch (PIRIB), Rm. 119, Crystal Mall
#2, 1921 Jefferson Davis Highway,
Arlington, VA, from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The PIRIB telephone number
is 703-305-5805.

I11. What Action Is the Agency Taking?

EPA is announcing that Quimica
Agronomica de Mexico S. de R.L. MI.
(Quimica) has withdrawn its
applications to register a bactericide/
fungicide containing gentamicin sulfate,
as provided for in section 3(c)(7)(C) of
the Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA), as amended
by the Food Quality Protection Act of
1996. Gentamicin sulfate is an active
ingredient not included in any
previously registered pesticide product.
Quimica has also withdrawn its
pesticide petition (PP 5F4449)
requesting the establishment of a
tolerance for residues of gentamicin
sulfate under section 408 of the Federal
Food, Drug, and Cosmetic Act (FFDCA)

EPA issued a notice in the Federal
Register on August 7, 1996 (61 FR
41154), which announced Quimica’s
submission of a pesticide petition (PP#
5F4449). This petition requested that
EPA amend 40 CFR part 180 by
establishing a maximum residue limit
(aka pesticide tolerance) for the
fungicide/bactericide gentamicin sulfate
in or on pome fruit at 0.1 ppm.

EPA received comments from the
American Society for Microbiology
(ASM) and the Centers for Disease
Control (CDC) within the Department of
Health and Human Services (HHS). EPA
held and participated in an inter-agency
meeting with the Food and Drug
Administration (FDA), U. S. Department
of Agriculture (USDA), and CDC to
discuss the use of this antibiotic as a
pesticide. There was also significant
public interest in these proceedings.
Quimica has since decided to withdraw

its pesticide registration applications
and tolerance petition.

List of Subjects
Environmental protection.
Dated: September 23, 1999.

James Jones,

Director, Registration Division, Office of
Pesticide Programs.

[FR Doc. 99-25583 Filed 10-5-99; 8:45 am]
BILLING CODE 6560-50-F

ENVIRONMENTAL PROTECTION
AGENCY

[OPPTS-59367; FRL—6384—7]

Approval of Test Marketing Exemption
for a Certain New Chemical

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces EPA’s
approval of an application for test
marketing exemption (TME) under
section 5(h)(1) of the Toxic Substances
Control Act (TSCA) and 40 CFR 720.38.
EPA has designated this application as
TME—99-2. The test marketing
conditions are described in the TME
application and in this notice.

DATES: Approval of this TME is effective
on September 28, 1999.

FOR FURTHER INFORMATION CONTACT: For
general information contact: Joseph S.
Carra, Acting Division Director,
Environmental Assistance Division
(7408), Office of Pollution Prevention
and Toxics, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460; telephone number: (202)
554-1815 and TDD: (202) 554-0551;
and e-mail address: TSCA-
Hotline@epa.gov.

For technical information contact:
Adella Watson, New Chemicals Notice
Management Branch, Chemical Control
Division (7405), Office of Pollution
Prevention and Toxics, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460; telephone
number: (202) 260-3752; and e-mail
address: watson.adella@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Does this Action Apply to Me?

This action is directed in particular to
the chemical manufacturer and/or
importer who submitted the TME to
EPA. This action may, however, be of
interest to the public in general. Since
other entities may also be interested, the
Agency has not attempted to describe all
the specific entities that may be affected
by this action. If you have any questions

regarding the applicability of this action
to a particular entity, consult the person
listed in the “FOR FURTHER
INFORMATION CONTACT"” section.

I1. How Can | Get Additional
Information, Including Copies of this
Document or Other Related Documents?

A. Electronically. You may obtain
electronic copies of this document, and
certain other related documents that
might be available electronically, from
the EPA Internet Home Page at http://
www.epa.gov/. To access this
document, on the Home Page select
“Laws and Regulations” and then look
up the entry for this document under
the “Federal Register--Environmental
Documents.” You can also go directly to
the Federal Register listings at http://
www.epa.gov/fedrgstr/.

B. In person. The Agency has
established an official record for this
action under docket control number
OPPTS-59367. The official record
consists of the documents specifically
referenced in this action, any public
comments received during an applicable
comment period, and other information
related to this action, including any
information claimed as confidential
business information (CBI). This official
record includes the documents that are
physically located in the docket, as well
as the documents that are referenced in
those documents. The public version of
the official record does not include any
information claimed as CBI. The public
version of the official record, which
includes printed, paper versions of any
electronic comments submitted during
an applicable comment period, is
available for inspection in the TSCA
Nonconfidential Information Center,
North East Rm. B-607, Waterside Mall,
401 M St., SW., Washington, DC. The
Center is open from noon to 4 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Center is (202) 260—7099.

I11. What is the Agency’s Authority for
Taking this Action?

Section 5(h)(1) of TSCA and 40 CFR
720.38 authorize EPA to exempt persons
from premanufacture notification (PMN)
requirements and permit them to
manufacture or import new chemical
substances for test marketing purposes,
if the Agency finds that the
manufacture, processing, distribution in
commerce, use, and disposal of the
substances for test marketing purposes
will not present an unreasonable risk of
injury to health or the environment.
EPA may impose restrictions on test
marketing activities and may modify or
revoke a test marketing exemption upon
receipt of new information which casts
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significant doubt on its finding that the
test marketing activity will not present
an unreasonable risk of injury.

IVV. What Action is the Agency Taking?

EPA has approved the above-
referenced TME. EPA has determined
that test marketing the new chemical
substance, under the conditions set out
in the TME application and in this
notice, will not present any
unreasonable risk of injury to health or
the environment.

V. What Restrictions Apply to this
TME?

The test market time period,
production volume, number of
customers, and use must not exceed
specifications in the application and
this notice. All other conditions and
restrictions described in the application
and in this notice must also be met.

TME 99-2

Date of Receipt: March 25, 1999.

Notice of Receipt: June 14, 1999 (64
FR 31859).

Applicant: llIford Imaging USA, Inc.

Chemical: (G) 1, 5-
Naphthalenedisulfonic acid, 3-[[4-[[4,6-
bis[(2-sulfoethyl)amino]-1,3,5-triazin-2-
yl]-2,5-dimethoxyphenyl]azo]-,
tetrasodium salt.

Use: (G) Orange dye for inkjet
printers.

Production Volume: 75 kg/yr.

Number of Customers: 1.

Test Marketing Period: 365 days,
commencing on first day of commercial
manufacture.

The following additional restrictions
apply to this TME. A bill of lading
accompanying each shipment must state
that the use of the substance is restricted
to that approved in the TME. In
addition, the applicant shall maintain
the following records until 5 years after
the date they are created, and shall
make them available for inspection or
copying in accordance with section 11
of TSCA:

1. Records of the quantity of the TME
substance produced and the date of
manufacture.

2. Records of dates of the shipments
to each customer and the quantities
supplied in each shipment.

3. Copies of the bill of lading that
accompanies each shipment of the TME
substance.

V1. What was EPA’s Risk Assessment
for this TME?

EPA identified no significant health
or environmental concerns for the test
market substance. Therefore, the test
market activities will not present any
unreasonable risk of injury to human
health or the environment.

VII. Can EPA Change Its Decision on
this TME in the Future?

Yes. The Agency reserves the right to
rescind approval or modify the
conditions and restrictions of an
exemption should any new information
that comes to its attention cast
significant doubt on its finding that the
test marketing activities will not present
any unreasonable risk of injury to
human health or the environment.

List of Subjects
Environmental protection, Test
marketing exemptions.

Dated: September 28, 1999.

Flora Chow,

Chief, New Chemicals Notice Management
Branch, Office of Pollution Prevention and
Toxics.

[FR Doc. 99-26075 Filed 10-5-99; 8:45 am]
BILLING CODE 6560-50—F

ENVIRONMENTAL PROTECTION
AGENCY

[OPPTS-59368; FRL—-6384-8]

Approval of Test Marketing Exemption
for a Certain New Chemical

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces EPA’s
approval of an application for test
marketing exemption (TME) under
section 5(h)(1) of the Toxic Substances
Control Act (TSCA) and 40 CFR 720.38.
EPA has designated this application as
TME-99-3. The test marketing
conditions are described in the TME
application and in this notice.

DATES: Approval of this TME is effective
on September 28, 1999.

FOR FURTHER INFORMATION CONTACT: For
general information contact: Joseph S.
Carra, Acting Division Director,
Environmental Assistance Division
(7408), Office of Pollution Prevention
and Toxics, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460; telephone number: (202)
554-1815 and TDD: (202) 554-0551;
and e-mail address: TSCA-
Hotline@epa.gov.

For technical information contact:
Adella Watson, New Chemicals Notice
Management Branch, Chemical Control
Division (7405), Office of Pollution
Prevention and Toxics, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460; telephone
number: (202) 260-3752; and e-mail
address: watson.adella@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Does this Action Apply to Me?

This action is directed in particular to
the chemical manufacturer and/or
importer who submitted the TME to
EPA. This action may, however, be of
interest to the public in general. Since
other entities may also be interested, the
Agency has not attempted to describe all
the specific entities that may be affected
by this action. If you have any questions
regarding the applicability of this action
to a particular entity, consult the person
listed in the “FOR FURTHER
INFORMATION CONTACT” section.

I1. How Can | Get Additional
Information, Including Copies of this
Document or Other Related Documents?

A. Electronically. You may obtain
electronic copies of this document, and
certain other related documents that
might be available electronically, from
the EPA Internet Home Page at http://
www.epa.gov/. To access this
document, on the Home Page select
“Laws and Regulations” and then look
up the entry for this document under
the “Federal Register--Environmental
Documents.” You can also go directly to
the Federal Register listings at http://
www.epa.gov/fedrgstr/.

B. In person. The Agency has
established an official record for this
action under docket control number
OPPTS-59368. The official record
consists of the documents specifically
referenced in this action, any public
comments received during an applicable
comment period, and other information
related to this action, including any
information claimed as confidential
business information (CBI). This official
record includes the documents that are
physically located in the docket, as well
as the documents that are referenced in
those documents. The public version of
the official record does not include any
information claimed as CBI. The public
version of the official record, which
includes printed, paper versions of any
electronic comments submitted during
an applicable comment period, is
available for inspection in the TSCA
Nonconfidential Information Center,
North East Rm. B-607, Waterside Mall,
401 M St., SW., Washington, DC. The
Center is open from noon to 4 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Center is (202) 260—7099.

I11. What is the Agency’s Authority for
Taking this Action?

Section 5(h)(1) of TSCA and 40 CFR
720.38 authorize EPA to exempt persons
from premanufacture notification (PMN)
requirements and permit them to
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manufacture or import new chemical
substances for test marketing purposes,
if the Agency finds that the
manufacture, processing, distribution in
commerce, use, and disposal of the
substances for test marketing purposes
will not present an unreasonable risk of
injury to health or the environment.
EPA may impose restrictions on test
marketing activities and may modify or
revoke a test marketing exemption upon
receipt of new information which casts
significant doubt on its finding that the
test marketing activity will not present
an unreasonable risk of injury.

IV. What Action is the Agency Taking?

EPA has approved the above-
referenced TME. EPA has determined
that test marketing the new chemical
substance, under the conditions set out
in the TME application and in this
notice, will not present any
unreasonable risk of injury to health or
the environment.

V. What Restrictions Apply to this
TME?

The test market time period,
production volume, number of
customers, and use must not exceed
specifications in the application and
this notice. All other conditions and
restrictions described in the application
and in this notice must also be met.

TME 99-3

Date of Receipt: June 10, 1999.

Notice of Receipt: July 16, 1999 (64 FR
38425).

Applicant: Kiwi Brands.

Chemical: (G) Ethanol, 2-[2-(C12-14-
alkyloxy] derivs., hydrogen sulfates,
compounds with triisopropanolamine.

Use: (G) Household cleaning
surfactant.

Production Volume: 4.6 kg/yr.

Number of Customers: 350.

Test Marketing Period: 60 days,
commencing on first day of commercial
manufacture.

The following additional restrictions
apply to this TME. A bill of lading
accompanying each shipment must state
that the use of the substance is restricted
to that approved in the TME. In
addition, the applicant shall maintain
the following records until 5 years after
the date they are created, and shall
make them available for inspection or
copying in accordance with section 11
of TSCA:

1. Records of the quantity of the TME
substance produced and the date of
manufacture.

2. Records of dates of the shipments
to each customer and the quantities
supplied in each shipment.

3. Copies of the bill of lading that
accompanies each shipment of the TME
substance.

VI. What was EPA’s Risk Assessment
for this TME?

EPA identified no significant health
or environmental concerns for the test
market substance. Therefore, the test
market activities will not present any
unreasonable risk of injury to human
health or the environment.

VII. Can EPA Change Its Decision on
this TME in the Future?

Yes. The Agency reserves the right to
rescind approval or modify the
conditions and restrictions of an
exemption should any new information
that comes to its attention cast
significant doubt on its finding that the
test marketing activities will not present
any unreasonable risk of injury to
human health or the environment.

List of Subjects
Environmental protection, Test
marketing exemptions.

Dated: September 28, 1999.

Flora Chow,

Chief, New Chemicals Notice Management
Branch, Office of Pollution Prevention and
Toxics.

[FR Doc. 99-26077 Filed 10-5-99; 8:45 am]
BILLING CODE 6560-50-F

ENVIRONMENTAL PROTECTION
AGENCY

[OPPTS-51934; FRL—6384-3]

Certain New Chemicals; Receipt and
Status Information

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Section 5 of the Toxic
Substances Control Act (TSCA) requires
any person who intends to manufacture
(defined by statute to include import) a
new chemical (i.e., a chemical not on
the TSCA Inventory) to notify EPA and
comply with the statutory provisions
pertaining to the manufacture of new
chemicals. Under sections 5(d)(2) and
5(d)(3) of the Toxic Substances Control
Act (TSCA), EPA is required to publish
a notice of receipt of a premanufacture
notice (PMN) or an application for a test
marketing exemption (TME), and to
publish periodic status reports on the
chemicals under review and the receipt
of notices of commencement to
manufacture those chemicals. This
status report, which covers the period

from August 16, 1999 to September 3,
1999, consists of the PMNs and TMEs,
both pending or expired, and the notices
of commencement to manufacture a new
chemical that the Agency has received
under TSCA section 5 during this time
period.

FOR FURTHER INFORMATION CONTACT:
Christine M. Augustyniak, Associate
Director, Environmental Assistance
Division (7408), Office of Pollution
Prevention and Toxics, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460; telephone
numbers: (202) 554-1404 and TDD:
(202) 554-0551; e-mail address: TSCA-
Hotline@epa.gov.

SUPPLEMENTARY INFORMATION:
1. Does this Action Apply to Me?

This action is directed to the public
in general. As such, the Agency has not
attempted to describe the specific
entities that this action may apply to.
Although others may be affected, this
action applies directly to the submitter
of the premanufacture notices addressed
in the action. If you have any questions
regarding the applicability of this action
to a particular entity, consult the person
listed in the “FOR FURTHER
INFORMATION CONTACT” section.

I1. How Can | Get Additional
Information, Including Copies of this
Document and Other Related
Documents?

A. Electronically. You may obtain
copies of this document and certain
other available documents from the EPA
Internet Home Page at http://
www.epa.gov/. On the Home Page select
“Laws and Regulations” and then look
up the entry for this document under
the “Federal Register -- Environmental
Documents.” You can also go directly to
the “Federal Register” listings at http:/
/www.epa.gov/fedrgstr/.

B. In person. The Agency has
established an official record for this
action under docket control number
OPPTS-51934. The official record
consists of the documents specifically
referenced in this action, any public
comments received during an applicable
comment period, and other information
related to this action, including any
information claimed as confidential
business information (CBI). This official
record includes the documents that are
physically located in the docket, as well
as the documents that are referenced in
those documents. The public version of
the official record does not include any
information claimed as CBI. The public
version of the official record, which
includes printed, paper versions of any
electronic comments submitted during
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an applicable comment period, is
available for inspection in the TSCA
Nonconfidential Information Center,
North East Rm. B-607, Waterside Mall,
401 M St., SW., Washington, DC. The
Center is open from noon to 4 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number of the
Center is (202) 260—7099.

111. Why is EPA Taking this Action?

Section 5 of TSCA requires any
person who intends to manufacture
(defined by statute to include import) a
new chemical (i.e., a chemical not on
the TSCA Inventory to notify EPA and
comply with the statutory provisions
pertaining to the manufacture of new
chemicals. Under sections 5(d)(2) and
5(d)(3) of TSCA, EPA is required to

publish a notice of receipt of a PMN or
an application for a TME and to publish
periodic status reports on the chemicals
under review and the receipt of notices
of commencement to manufacture those
chemicals. This status report, which
covers the period from August 16, 1999
to September 3, 1999, consists of the
PMNSs and TMEs, both pending or
expired, and the notices of
commencement to manufacture a new
chemical that the Agency has received
under TSCA section 5 during this time
period.

IV. Receipt and Status Report for PMNs

This status report identifies the PMNs
and TMEs, both pending or expired, and
the notices of commencement to
manufacture a new chemical that the

Agency has received under TSCA
section 5 during this time period. If you
are interested in information that is not
included in the following tables, you
may contact EPA as described in Unit I
above to access additional non-CBI
information that may be available.

In table I, EPA provides the following
information (to the extent that such
information is not claimed as CBI) on
the PMNs received by EPA during this
period: the EPA case number assigned
to the PMN; the date the PMN was
received by EPA,; the projected end date
for EPA’s review of the PMN; the
submitting manufacturer; the potential
uses identified by the manufacturer in
the PMN; and the chemical identity.

I. 97 Premanufacture Notices Received From: 08/16/99 to 09/03/99

. Projected
Case No. Regg{\éed N(J)tice Manufacturer/Importer Use Chemical
End Date
P-99-1208 | 08/17/99 11/15/99 Ricon Resins, Inc (S) Coatings for metal, plastic glass; | (S) 1,3-butadiene, homopolymer,
adhesives; inks; sealants; maleated, 2-[(2-methyl-1-0x0-2-pro-
photoresists* penyl)oxylethyl esters*
P-99-1209 | 08/17/99 11/15/99 | CBI (G) Printing ink (G) Alkyd resin
P-99-1210 | 08/17/99 11/15/99 Environmental Test (G) Additive in a urine screening test | (S) 5-isoquinolinesulfonic acid*
Systems, Inc.
P-99-1211 | 08/17/99 11/15/99 Bush Boake Allen Inc. | (S) Fragrance ingredient for per- | (S) Cyclohexanepropanol, beta-
fumes, colognes, deoderants; fra- methyl*
grance ingredient for personal care;
fragrance ingredient for cleaners;
fragrance ingredient for soap
P-99-1212 | 08/17/99 11/15/99 Bush Boake Allen Inc. | (S) Raw material for manufacturing | (S) Benzenepropanol, beta-methyl-*
(deodorants); fragrance ingredient
for personal care; fragrance ingre-
dient for cleaners; fragrance ingre-
dient for soap
P-99-1213 | 08/16/99 11/14/99 Petro-Canada America | (S) Chemical manufacturing; industrial | (S) Gas oils (petroleum), vacuum,
Inc. process oils hydrocracked, hydroisomerized, hy-
drogenated, Ci0-2s, branched*

P-99-1214 | 08/16/99 11/14/99 Petro-Canada America | (S) Lubricant blending; rubber/plastics | (S) Gas oils (petroleum), vacuum,

Inc. compounding; chemical manufac- hydrocracked, hydroisomerized, hy-
turing; other material processing drogenated, cis-go, branched, high
viscosity index*

P-99-1215 | 08/16/99 11/14/99 Petro-Canada America | (S) Lubricant blending; rubber/plastics | (S) Gas oils (petroleum), vacuum,

Inc. compounding; chemical manufac- hydrocracked, hydroisomerized, hy-
turing; other material processing drogenated, Cx040, branched, high
viscosity index*

P-99-1216 | 08/16/99 11/14/99 Petro-Canada America | (S) Lubricant blending; rubber/plastics | (S) Gas oils (petroleum), vacuum,

Inc. compounding; chemical manufac- hydrocracked, hydroisomerized, hy-
turing; other material processing drogenated, czs5s5, branched, high
viscosity index*

P-99-1217 | 08/16/99 11/14/99 | CBI (G) Pigment dispersant (G) Amine neutralized phosphated
polyester

P-99-1218 | 08/16/99 11/14/99 | CBI (G) Pigment dispersant (G) Amine neutralized phosphated
polyester

P-99-1219 | 08/19/99 11/17/99 | Owens Corning (G) Asphalt for roofing products (S) Asphalt, polymer with butadiene
and styrene*

P-99-1220 | 08/19/99 11/27/99 | 3M Company (G) Coating additive (S) Carbamic acid,[3-
(triethoxysilyl)propyl]-, 2-
hydroxypropyl ester; carbamic acid,
[3-(triethoxysilyl)propyl]-, 2-hydroxy-
1-methylethyl ester*

P-99-12217 | 08/19/99 11/27/99 | 3M Company (G) Coating additive (S) Carbamic acid,[3-
(diethoxymethylsilyl)propyl]-, 2-
hydroxypropyl ester; carbamic acid,
[3-(diethoxymethylsilyl)propyl]-,  2-
hydroxy-1-methylethyl ester*
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I. 97 Premanufacture Notices Received From: 08/16/99 to 09/03/99—Continued

. Projected
Case No. Relgg{\éed N(J)tice Manufacturer/Importer Use Chemical
End Date
P-99-1222 | 08/20/99 11/18/99 | CBI (G) Chemical intermediate (G) Substituted benzoic acid ester
P-99-1223 | 08/20/99 11/18/99 | Cook Composites & (S) Polymer base for metal finish top- | (G) Acrylic copolymer resin
Polymers Co. coat
P-99-1224 | 08/20/99 11/18/99 | Cook Composites & (S) Polymer base for metal finish top- | (G) Acrylic copolymer resin
Polymers Co. coat
P-99-1225 | 08/20/99 11/18/99 | Cook Composites & (S) Polymer base for metal finish top- | (G) Acrylic copolymer resin
Polymers Co. coat
P-99-1226 | 08/20/99 11/18/99 | CBI (G) Chemical intermediate (G) Substituted benzoyl chloride
P-99-1227 | 08/23/99 11/21/99 | S. C. Johnson & Son, | (S) Surface cleaning product; laundry | (G) Stabilized hypochlorite
Inc. treatment product
P-99-1228 | 08/23/99 11/21/99 | S. C. Johnson & Son, | (S) Surface cleaning product; laundry | (G) Stabilized hypochlorite
Inc. treatment product

P-99-1229 | 08/24/99 11/22/99 | 3M Company (G) Coating resin (G) Styrene-acrylonitrile-based poly-
mer

P-99-1230 | 08/25/99 11/23/99 | CBI (S) Industrial coatings (S) 1,3-benzenedicarboxylic acid,
polymer with 2-butyl-2-ethyl-1,3-
propanediol, 1,4-
cyclohexanedicarboxylic acid, 2-
ethyl-2-(hydroxymethyl)-1,3-
propanediol, hexanedioic acid and
1,3-isobenzofurandione, 2-hydroxy-
3-[(1-oxoneodecyl)oxy]propyl ester,
2-oxobutanoate*

P-99-1231 | 08/25/99 11/23/99 | Shin-Etsu Silicones of | (S) Defoaming (S) Siloxanes and silicones, di-me,

America, Inc me hydrogen, me pr, reaction prod-
ucts with polyethylene-poly-
propylene glycol allyl bu ether and
polyethylene-polypropylene  glycol
monoally ether*

P-99-1232 | 08/25/99 11/23/99 | 3M Company (G) Coating (S) 2-propenoic acid, 2-methyl-, 2-hy-
droxyethyl ester, polymer with ethyl
2-propenoate, methyl 2-methyl-2-
propenoate, oxiranylmethyl 2-meth-
yl-2-propenoate and 2-
propenenitrile*

P-99-1233 | 08/25/99 11/23/99 | Saft America (S) Additive for lithium-ion battery | (S) 1,3-dioxol-2-one*

electrolyte

P-99-1234 | 08/26/99 11/24/99 | CBI (G) Open, non-dispersive use (G) Epoxy ester urethane resin

P-99-1235 | 08/26/99 11/24/99 | CBI (S) Intermediate (G) Epoxy ester resin

P-99-1236 | 08/26/99 11/24/99 Dainippon Ink and (S) Uv curable resin for inks (G) Polyurethane resin

Chemicals, Inc.

P-99-1237 | 08/26/99 11/24/99 | CIBA Specialty Chemi- | (G) Textile dye (G) Arylsulfonic acid, 2-[[6-[[4-chloro-

cals Corporation 6-[[4-[[2-(substituted]phenyl]amino]-
1,3,5-triazin-2-ylJamino]-1-hydroxy-
3-sulfo-2-naphthalenyl]azo]-, SO-
dium salt

P-99-1238 | 08/26/99 11/24/99 | CIBA Specialty Chemi- | (G) Textile dye (G) Arylsulfonic acid, 2-[[6-[[4-chloro-

cals Corporation 6-[[4-[[2-(substituted]phenyl]amino]-
1,3,5-triazin-2-ylJamino]-1-hydroxy-
3-sulfo-2-naphthalenyl]azo]-, SO-
dium salt

P-99-1239 | 08/30/99 11/28/99 Union Carbide Cor- (G) Catalyst (G) Aluminum alkyls, reaction product

poration with transition metal halide complex
salt

P-99-1240 | 08/30/99 11/28/99 Union Carbide Cor- (G) Catalyst (G) Aluminum alkyls, reaction product

poration with transition metal halide complex
salt

P-99-1241 | 08/30/99 11/28/99 Union Carbide Cor- (G) Catalyst (G) Aluminum alkyls, reaction product

poration with transition metal halide complex
salt

P-99-1242 | 08/30/99 11/28/99 Union Carbide Cor- (G) Catalyst (G) Aluminum alkyls, reaction product

poration with transition metal halide complex
salt

P-99-1243 | 08/30/99 11/28/99 Union Carbide Cor- (G) Catalyst (G) Aluminum alkyls, reaction product

poration with transition metal halide complex
salt

P-99-1244 | 08/30/99 11/28/99 | CBI (G) Polymeric intermediate intended | (G) Catechol-formaldehyde resin

for destructive use
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I. 97 Premanufacture Notices Received From: 08/16/99 to 09/03/99—Continued

. Projected
Case No. Regg{\éed Nétice Manufacturer/Importer Use Chemical
End Date
P-99-1245 | 08/27/99 11/25/99 | MG Generon (G) Membrane material (S) Carbonic dichloride, polymer with
4,4'-(9h-fluoren-9-ylidene)bis  [2,6-
dibromophenol]*
P-99-1246 | 08/27/99 11/25/99 | CBI (G) Open, non-dispersive use (G) Amine soap
P-99-1247 | 08/27/99 11/25/99 | CBI (S) Base coat binder (G) Polymonomeric polyurethane
P-99-1248 | 08/27/99 11/25/99 | CBI (S) Dispersant for use in lubricating | (G) Metalated reaction product of a
oils carbonic acid compound of an
aminated base with succinic anhy-
dride, polyalkenyl derivatives
P-99-1249 | 08/31/99 11/29/99 | CBI (S) Inks; coatings (G) Polyester acrylate
P-99-1250 | 08/30/99 11/28/99 Hi-tech Color, Inc. (S) Thermal transfer sheet (back | (G) Polyester polyol polyurethane and
coating agent) organopolysiloxane containing hy-
droxy group copolymer
P-99-1251 | 08/30/99 11/28/99 | CBI (G) Open non-dispersive (catalyst) (G) Tin-ii-carboxylate
P-99-1252 | 08/30/99 11/28/99 | CBI (S) Curing agent for epoxy coatings | (G) Polyamine adducts
and flooring systems
P-99-1253 | 08/30/99 11/28/99 | CBI (S) Curing agent for epoxy coatings | (G) Polyamine adducts
and flooring systems
P-99-1254 | 08/31/99 11/29/99 | CBI (G) This intermediate process chem- | (G) Sulfonic acid, linear xylene alkyl-
ical (a sulfonated alkylate of (0)-xy- ate, mono
lene) is intended as feedstock for
the preparation of the correspnding
sodium salt. this sodium sulfonate
is to be used in basic brine solu-
tions to increase the recovery of
crude oil from subterrainian oil
resevoirs
P-99-1255 | 08/31/99 11/29/99 | CBI (G) This intermediate process chem- | (G) Sulfonic acid, linear xylene alkyl-
ical (a sulfonated alkylate of (0)-xy- ate, mono
lene) is intended as feedstock for
the preparation of the correspnding
sodium salt. this sodium sulfonate
is to be used in basic brine solu-
tions to increase the recovery of
crude oil from subterrainian oil
resevoirs
P-99-1256 | 08/31/99 11/29/99 | CBI (G) This intermediate process chem- | (G) Sulfonic acid, linear xylene alkyl-
ical (a sulfonated alkylate of (0)-xy- ate, mono
lene) is intended as feedstock for
the preparation of the correspnding
sodium salt. this sodium sulfonate
is to be used in basic brine solu-
tions to increase the recovery of
crude oil from subterrainian oil
resevoirs
P-99-1257 | 08/31/99 11/29/99 | CBI (G) This intermediate process chem- | (G) Sulfonic acid, linear xylene alkyl-
ical (a sulfonated alkylate of (0)-xy- ate, mono
lene) is intended as feedstock for
the preparation of the correspnding
sodium salt. this sodium sulfonate
is to be used in basic brine solu-
tions to increase the recovery of
crude oil from subterrainian oil
resevoirs
P-99-1258 | 08/31/99 11/29/99 | CBI (G) This intermediate process chem- | (G) Sulfonic acid, linear xylene alkyl-

ical (a sulfonated alkylate of (0)-xy-
lene) is intended as feedstock for
the preparation of the correspnding
sodium salt. this sodium sulfonate
is to be used in basic brine solu-
tions to increase the recovery of
crude oil from subterrainian oil
resevoirs

ate, mono
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I. 97 Premanufacture Notices Received From: 08/16/99 to 09/03/99—Continued

Case No.

Received
Date

Projected
Notice
End Date

Manufacturer/Importer

Use

Chemical

P-99-1259

P-99-1260

P-99-1261

P-99-1262

P—99-1263

P-99-1264

P-99-1265

08/31/99

08/31/99

08/31/99

08/31/99

08/31/99

08/31/99

08/31/99

11/29/99

11/29/99

11/29/99

11/29/99

11/29/99

11/29/99

11/29/99

CBI

CBI

CBI

CBI

CBI

CBI

CBI

(G) This intermediate process chem-
ical (a sulfonated alkylate of (0)-xy-
lene) is intended as feedstock for
the preparation of the correspnding
sodium salt. this sodium sulfonate
is to be used in basic brine solu-
tions to increase the recovery of
crude oil from subterrainian oil
resevoirs

(G) This intermediate process chem-
ical (a sulfonated alkylate of (0)-xy-
lene) is intended as feedstock for
the preparation of the correspnding
sodium salt. this sodium sulfonate
is to be used in basic brine solu-
tions to increase the recovery of
crude oil from subterrainian oil
resevoirs

(G) This intermediate process chem-
ical (a sulfonated alkylate of (0)-xy-
lene) is intended as feedstock for
the preparation of the correspnding
sodium salt. this sodium sulfonate
is to be used in basic brine solu-
tions to increase the recovery of
crude oil from subterrainian oil
resevoirs

(G) This intermediate process chem-
ical (a sulfonated alkylate of (0)-xy-
lene) is intended as feedstock for
the preparation of the correspnding
sodium salt. this sodium sulfonate
is to be used in basic brine solu-
tions to increase the recovery of
crude oil from subterrainian oil
resevoirs

(G) This intermediate process chem-
ical (a sulfonated alkylate of (0)-xy-
lene) is intended as feedstock for
the preparation of the correspnding
sodium salt. this sodium sulfonate
is to be used in basic brine solu-
tions to increase the recovery of
crude oil from subterrainian oil
resevoirs

(G) This commercial chemical (the
sodium salt of a sulfonated alkylate
of (o0)-xylene) is intended as a
“down hole” enhanced oil recovery
surfactant used in basic brine solu-
tions to increase the recovery of
crude oil from subterrainian oil
resevoirs. this material remains in
the oil reserves strata and is not re-
covered.

(G) This commercial chemical (the
sodium salt of a sulfonated alkylate
of (o0)-xylene) is intended as a
“down hole” enhanced oil recovery
surfactant used in basic brine solu-
tions to increase the recovery of
crude oil from subterrainian oil
resevoirs. this material remains in
the oil reserves strata and is not re-
covered.

(G) Sulfonic acid, linear xylene alkyl-
ate, mono

(G) Sulfonic acid, linear xylene alkyl-
ate, mono

(G) Sulfonic acid, linear xylene alkyl-
ate, mono

(G) Sulfonic acid, linear xylene alkyl-
ate, mono

(G) Sulfonic acid, linear xylene alkyl-
ate, mono

(G) Sulfonic acid, linear xylene alkyl-
ate, mono, sodium salt

(G) Sulfonic acid, linear xylene alkyl-
ate, mono, sodium salt
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I. 97 Premanufacture Notices Received From: 08/16/99 to 09/03/99—Continued

Case No.

Received
Date

Projected
Notice
End Date

Manufacturer/Importer

Use

Chemical

P-99-1266

P-99-1267

P-99-1268

P-99-1269

P-99-1270

P-99-1271

08/31/99

08/31/99

08/31/99

08/31/99

08/31/99

08/31/99

11/29/99

11/29/99

11/29/99

11/29/99

11/29/99

11/29/99

CBI

CBI

CBI

CBI

CBI

CBI

(G) This commercial chemical (the
sodium salt of a sulfonated alkylate
of (o0)-xylene) is intended as a
“down hole” enhanced oil recovery
surfactant used in basic brine solu-
tions to increase the recovery of
crude oil from subterrainian oil
resevoirs. this material remains in
the oil reserves strata and is not re-
covered.

(G) This commercial chemical (the
sodium salt of a sulfonated alkylate
of (0)-xylene) is intended as a
“down hole” enhanced oil recovery
surfactant used in basic brine solu-
tions to increase the recovery of
crude oil from subterrainian oil
resevoirs. this material remains in
the oil reserves strata and is not re-
covered.

(G) This commercial chemical (the
sodium salt of a sulfonated alkylate
of (0)-xylene) is intended as a
“down hole” enhanced oil recovery
surfactant used in basic brine solu-
tions to increase the recovery of
crude oil from subterrainian oil
resevoirs. this material remains in
the oil reserves strata and is not re-
covered.

(G) This intermediate process chem-
ical (a normal alpha olefin alkylated
(0)-xylene) is intended as feedstock
for the preparation of the
correspnding sulfonic acid. this acid
will ultimately be coverted to its so-
dium salt to be used in basic brine
solutions to increase the recovery
of crude oil from subterrainian oil
resevoirs.

(G) This intermediate process chem-
ical (a normal alpha olefin alkylated
(0)-xylene) is intended as feedstock
for the preparation of the
correspnding sulfonic acid. this acid
will ultimately be coverted to its so-
dium salt to be used in basic brine
solutions to increase the recovery
of crude oil from subterrainian oil
resevoirs.

(G) This intermediate process chem-
ical (a normal alpha olefin alkylated
(0)-xylene) is intended as feedstock
for the preparation of the
correspnding sulfonic acid. this acid
will ultimately be coverted to its so-
dium salt to be used in basic brine
solutions to increase the recovery
of crude oil from subterrainian oil
resevoirs.

(G) Sulfonic acid, linear xylene alkyl-
ate, mono, sodium salt

(G) Sulfonic acid, linear xylene alkyl-
ate, mono, sodium salt

(G) Sulfonic acid, linear xylene alkyl-

ate, mono, sodium salt

(G) Linear xylene alkylate, mono

(G) Linear xylene alkylate, mono

(G) Linear xylene alkylate, mono
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I. 97 Premanufacture Notices Received From: 08/16/99 to 09/03/99—Continued

Case No.

Received
Date

Projected
Notice
End Date

Manufacturer/Importer

Use

Chemical

P-99-1272

P-99-1273

P-99-1274

P-99-1275

P-99-1276

P-99-1277

08/31/99

08/31/99

08/31/99

08/31/99

08/31/99

08/31/99

11/29/99

11/29/99

11/29/99

11/29/99

11/29/99

11/29/99

CBI

CBI

CBI

CBI

CBI

CBI

(G) This intermediate process chem-
ical (a normal alpha olefin alkylated
(0)-xylene) is intended as feedstock
for the preparation of the
correspnding sulfonic acid. this acid
will ultimately be coverted to its so-
dium salt to be used in basic brine
solutions to increase the recovery
of crude oil from subterrainian oil
resevoirs.

(G) This intermediate process chem-
ical (a normal alpha olefin alkylated
(0)-xylene) is intended as feedstock
for the preparation of the
correspnding sulfonic acid. this acid
will ultimately be coverted to its so-
dium salt to be used in basic brine
solutions to increase the recovery
of crude oil from subterrainian oil
resevoirs.

(G) This intermediate process chem-
ical (a normal alpha olefin alkylated
(0)-xylene) is intended as feedstock
for the preparation of the
correspnding sulfonic acid. this acid
will ultimately be coverted to its so-
dium salt to be used in basic brine
solutions to increase the recovery
of crude oil from subterrainian oil
resevoirs.

(G) This intermediate process chem-
ical (a normal alpha olefin alkylated
(0)-xylene) is intended as feedstock
for the preparation of the
correspnding sulfonic acid. this acid
will ultimately be coverted to its so-
dium salt to be used in basic brine
solutions to increase the recovery
of crude oil from subterrainian oil
resevoirs.

(G) This intermediate process chem-
ical (a normal alpha olefin alkylated
(0)-xylene) is intended as feedstock
for the preparation of the
correspnding sulfonic acid. this acid
will ultimately be coverted to its so-
dium salt to be used in basic brine
solutions to increase the recovery
of crude oil from subterrainian oil
resevoirs.

(G) This intermediate process chem-
ical (a normal alpha olefin alkylated
(0)-xylene) is intended as feedstock
for the preparation of the
correspnding sulfonic acid. this acid
will ultimately be coverted to its so-
dium salt to be used in basic brine
solutions to increase the recovery
of crude oil from subterrainian oil
resevoirs.

(G) Linear xylene alkylate, mono

(G) Linear xylene alkylate, mono

(G) Linear xylene alkylate, mono

(G) Linear xylene alkylate, mono

(G) Linear xylene alkylate, mono

(G) Linear xylene alkylate, mono
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I. 97 Premanufacture Notices Received From: 08/16/99 to 09/03/99—Continued

Case No.

Received
Date

Projected
Notice
End Date

Manufacturer/Importer

Use

Chemical

P-99-1278

P-99-1279

P—99-1280

P-99-1281

P-99-1282

P-99-1283

P-99-1284

P-99-1285

P-99-1286

P-99-1287

08/31/99

08/31/99

08/31/99

08/31/99

08/31/99

08/31/99

08/31/99

08/31/99

08/31/99

08/31/99

11/29/99

11/29/99

11/29/99

11/29/99

11/29/99

11/29/99

11/29/99

11/29/99

11/29/99

11/29/99

CBI

CBI

CBI

CBI

CBI

CBI

Eastman Kodak Com-
pany

Eastman Kodak Com-
pany

Vianova Resins Incor-
porated

Octel America, Inc.

(G) This intermediate process chem-
ical (a normal alpha olefin alkylated
(0)-xylene) is intended as feedstock
for the preparation of the
correspnding sulfonic acid. this acid
will ultimately be coverted to its so-
dium salt to be used in basic brine
solutions to increase the recovery
of crude oil from subterrainian oil
resevoirs.

(G) This commercial chemical (the
sodium salt of a sulfonated alkylate
of (o0)-xylene) is intended as a
“down hole” enhance oil recovery
surfactant used in basic brine solu-
tions to increased the recovery of
crude oil from subterrainian oil
resevoirs. this material remains in
the oil reserves strata and is not re-
covered

(G) This commercial chemical (the
sodium salt of a sulfonated alkylate
of (o0)-xylene) is intended as a
“down hole” enhance oil recovery
surfactant used in basic brine solu-
tions to increased the recovery of
crude oil from subterrainian oil
resevoirs. this material remains in
the oil reserves strata and is not re-
covered

(G) This commercial chemical (the
sodium salt of a sulfonated alkylate
of (0)-xylene) is intended as a
“down hole” enhance oil recovery
surfactant used in basic brine solu-
tions to increased the recovery of
crude oil from subterrainian oil
resevoirs. this material remains in
the oil reserves strata and is not re-
covered

(G) This commercial chemical (the
sodium salt of a sulfonated alkylate
of (0)-xylene) is intended as a
“down hole” enhance oil recovery
surfactant used in basic brine solu-
tions to increased the recovery of
crude oil from subterrainian oil
resevoirs. this material remains in
the oil reserves strata and is not re-
covered

(G) This commercial chemical (the
sodium salt of a sulfonated alkylate
of (0)-xylene) is intended as a
“down hole” enhance oil recovery
surfactant used in basic brine solu-
tions to increased the recovery of
crude oil from subterrainian oil
resevoirs. this material remains in
the oil reserves strata and is not re-
covered

(G) Chemical intermediate, destruc-
tive use

(G) Chemical intermediate, destruc-
tive use

(G) Pigment grinding resin

(S) Gasoline fuel additive (this pmn
chemical is destroyed when burnt
in gasoline in use.)

(G) Linear xylene alkylate, mono

(G) Sulfonic acid, linear
alkyate, mono, sodium salt*

xylene

(G) Sulfonic acid, linear
alkyate, mono, sodium salt*

xylene

(G) Sulfonic acid, linear
alkyate, mono, sodium salt*

xylene

(G) Sulfonic acid, linear
alkyate, mono, sodium salt*

xylene

(G) Sulfonic acid, linear
alkyate, mono, sodium salt*

xylene

(G)  Substituted
chloride*

(G) Substituted benzenesulfinic acid
salt

(G) Condensation of an acrylic modi-
fied alkyd resin and urea resin

(G) Polyalkylenamine

benzenesulfonyl
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I. 97 Premanufacture Notices Received From: 08/16/99 to 09/03/99—Continued

: Projected
Case No. Regg{\éed Nétice Manufacturer/Importer Use Chemical
End Date
P-99-1288 | 09/01/99 11/30/99 Eastman Kodak Com- | (G) Chemical intermediate, destruc- | (G) Substitutedanilino halobenzamide
pany tive use
P-99-1289 | 09/01/99 11/30/99 | CBI (S) Polyol for polyester intermediate (G) Polyether polycarbonate diol
P-99-1290 | 09/01/99 11/30/99 | Eastman Kodak Com- | (G) Contained use in imaging prod- | (G) Substituted hydroxyphenyl
pany ucts halosubstituted benzamide
P-99-1291 | 09/01/99 11/30/99 | Westvaco Corporation | (S) Hydrocarbon resin for lithographic | (G) Rosin modified fatty acids, tall-oil,
- Chemical Division inks polymer with glycerol, phenols, pe-
troleum naphtha conc. maleic anhy-
dride and petroleum distillates
P-99-1292 | 09/01/99 11/30/99 | Westvaco Corporation | (S) Hydrocarbon resin for lithographic | (G) Rosin modified fatty acids, tall-oil,
- Chemical Division inks polymer with glycerol, phenols, pe-
troleum naphtha, maleic anhydride
and petroleum distillates
P-99-1293 | 09/01/99 11/30/99 | Westvaco Corporation | (S) Hydrocarbon resin for lithographic | (G) Rosin modified fatty acids, tall-oil,
- Chemical Division inks polymer with glycerol, phenols, aro-
matic hydrocarbons, maleic anhy-
dride and petroleum distillates
P-99-1294 | 09/03/99 12/02/99 | CBI (S) Inks coatings (G) Polyester acrylate
P-99-1295 | 09/03/99 12/02/99 | CIBA Specialty Chemi- | (S) Isolated intermediate for the man- | (G) Chlorinated hydroxy-ether
cals Corporation ufacture of oxirane, [(,1-
dimethylethoxy)methyl]- casrn
7665—72—7 (aka-gbe)
P-99-1296 | 09/03/99 12/02/99 Eastman Kodak Com- | (G) Chemical intermediate, destruc- | (G) Substituted phenyl butanoic acid
pany tive use
P-99-1297 | 09/03/99 12/02/99 | CBI (S) Additive for industrial coating (G) Organo siliconate
P-99-1298 | 09/03/99 12/02/99 BASF Corp (S) Industrial base material for chem- | (S) Alcohols, ciz1s, branched and
ical manufacture linear*
P-99-1299 | 09/03/99 12/02/99 | CBI (G) Non-dispersive use (G) Amino epoxy silane
P-99-1300 | 09/03/99 12/02/99 Eastman Kodak Com- | (G) Chemical intermediate, destruc- | (G) Substituted phenyl butanoyl chlo-
pany tive use ride
P-99-1301 | 09/03/99 12/02/99 Eastman Kodak Com- | (G) Chemical intermediate, destruc- | (G) Phenyl substituted butanoic acid
pany tive use ester
P-99-1302 | 09/03/99 12/02/99 | CBI (G) Processing additive (G) Substituted anthraquinone
P-99-1303 | 09/03/99 12/02/99 | Eastman kodak com- | (G) Contained use in imaging prod- | (G) Substituted hydroxyhalophenyl
pany ucts halobenzamide
P-99-1304 | 08/31/99 11/29/99 Eastman Kodak Com- | (G) Chemical intermediate, destruc- | (G) Substituted benzenesulfonic acid
pany tive use salt

In table Il, EPA provides the following
information (to the extent that such

the Notices of Commencement to

manufacture received:

information is not claimed as CBI) on

1. 55 Notices of Commencement From: 08/16/99 to 09/03/99

Case No. Received Date Comrggrr)tcggﬁtzntllm- Chemical

P-94-1645 08/20/99 11/25/98 (G) Amine modified polyether alcohol

P-97-0040 08/19/99 03/05/99 (G) Vinylalkylalkoxysilane

P-97-0744 08/26/99 05/26/99 (S) Castor oil, hydrogenated, ethoxylated, triisooctadecanoate*

P-97-0915 09/03/99 08/02/99 (G) Acetoacetate oligomer

P-97-0989 08/24/99 08/16/99 (G) Polyalkanolamide

P—-98-0002 08/20/99 04/30/99 (G) Metal oxide

P-98-0127 08/20/99 01/14/99 (G) Methine blue dye

P-98-0128 08/20/99 01/14/99 (G) Methine blue dye

P-98-0143 08/23/99 07/21/99 (G) Polyester polyurethane acrylic copolymer

P-98-0553 08/16/99 02/02/99 (G) Substance (3) polyether succinate, compd. with mixed amines

P-98-0717 08/30/99 08/19/99 (G) Quaternary salt of a functionalized pyridine

P-98-0823 08/31/99 08/23/99 (S) 12-aminododecanoic acid*

P-98-0839 08/19/99 05/03/99 (G) Acrylic resin

P-98-0862 08/23/99 07/21/99 (G) Polyester polyurethane

P-98-0934 08/27/99 05/22/99 (S) Benzenamine, n-[4-[(1,3-dimethylbutyl)imino]-2,5-cyclohexadien-1-
ylidene]-*

P-98-1027 09/03/99 08/20/99 (S) 2,5-furandione, polymer with 2,4,4-trimethyl-1-pentene, ester with
polyethylene glycol mono-ci»-14-alkyl ethers, sodium salt*

P-98-1053 08/23/99 07/21/99 (G) Polyester polyurethane

P-98-1262 09/01/99 08/02/99 (G) Aromatic substituted diurea
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II. 55 Notices of Commencement From: 08/16/99 to 09/03/99—Continued

Case No. Received Date Comnggrr\tcgr;wteentllm- Chemical

P-99-0093 08/31/99 05/19/99 (S) 1,4-dioxa-7,9-dithia-8-stannacycloundecane-511-dione, 8,8-dioctyl-
(9ciy*

P-99-0127 08/19/99 08/12/99 (G) Silicone polymer

P-99-0147 08/31/99 08/23/99 (G) Metal organic compound

P-99-0163 08/30/99 08/12/99 (G) Amine functional epoxy based resin salted with an organic acid

P-99-0270 08/24/99 07/06/99 (G) Pentyl 2,5-bis[[4-[[substituted]] benzoylloxy]-benzoate

P-99-0271 08/24/99 07/06/99 (G) 4,4'-bis(4-(6-(1-oxo-2-propenyloxy)hexyloxy)-
benzoyloxy)cyclohexylbenzene

P-99-0304 08/27/99 04/06/99 (G) Polyurethane elastomer

P-99-0318 08/25/99 05/17/99 (G) Metal sulfide ammonium salt

P-99-0331 09/01/99 07/21/99 (G) 4-amino-5-hydroxy-6-phenylazo-3-substituted phenyl azo-naph-
thalene disulfonic acid

P-99-0335 08/20/99 05/18/99 (S) 3-hexen-1-ol, 2-methyl-2-(3-methyl-2-butenyl)-*

P—99-0389 08/31/99 08/23/99 (G) Alkyd resin

P-99-0398 08/26/99 08/19/99 (G) Polyester/ acrylic copolymer

P-99-0401 08/19/99 05/17/99 (G) Polyester resin

P-99-0421 08/30/99 05/24/99 (G) Reaction product of: phenolic resin - cyclic aliphatic alcohols,
trimellitic anhydride and aliphatic carbonates

P-99-0423 08/31/99 08/09/99 (G) Polyalkylene oxide dialkylamine

P-99-0455 08/26/99 06/16/99 (G) Water soluble alkyd resin

P-99-0532 08/23/99 08/12/99 (G) Partially silylated isocyanate oligomer

P-99-0533 08/23/99 08/12/99 (G) Silylated polyetherisocyanate oligomer

P-99-0539 08/25/99 06/08/99 (G) Propanenitrile, 3-[[4-[(substituted)azo]phenyl](substituted)amino]-*

P-99-0544 08/17/99 08/02/99 (S) Fatty acids, tall-oil, compounds with 2-(2-aminoethoxy)ethanol*

P-99-0548 08/17/99 07/27/99 (S) Fatty acids, castor-oil, compounds with 2-(2-aminoethoxy) ethanol*

P-99-0574 09/03/99 08/31/99 (G) N-alkyl modified polyisocyanate, reaction products with diamine

P-99-0576 08/23/99 07/21/99 (G) Polyester polyurethane

P-99-0587 08/31/99 08/24/99 (S) Nonaanoic acid, compd. with 2-(2-aminoethoxy)ethanol (1:1)*

P-99-0588 08/17/99 07/19/99 (S) Boric acid (h3bo3), compd. with 2-(2-aminoethoxy)ethanol (1:1)*

P-99-0589 08/23/99 08/14/99 (G) Phosphorus chloride derivative

P-99-0590 08/25/99 06/25/99 (G) Naphthalene sulfonic acid derivative

P-99-0643 08/30/99 08/20/99 (G) Polyether modified polysiloxane

P-99-0645 08/17/99 07/28/99 (G) Amidoamine modified polyethylene glycol

P-99-0681 08/17/99 07/27/99 (G) Carboxylated polyethylene glycol

P-99-0727 09/02/99 08/25/99 (G) Aromatic polyurethane

P-99-0732 08/30/99 08/03/99 (G) Benzofuranone, [alkylsubstituted]-2-substituted-benzofuranylidene-
[alkylsubstituted]

P-99-0750 08/16/99 07/28/99 (G) Acrylic polymer

P-99-0771 08/24/99 08/04/99 (G) Modified phenolic acrylic resin

P-99-0788 09/01/99 08/11/99 (G) Polyester polyol

P-99-0789 09/01/99 08/11/99 (G) Polyester polyol

P-99-0790 09/01/99 08/11/99 (G) Polyester polyol

List of Subjects
Environmental protection,
Premanufacture notices.

Dated: September 29, 1999.

Oscar Morales,

Acting Director, Information Management
Division, Office of Pollution Prevention and
Toxics.

[FR Doc. 99-26074 Filed 10-5-99; 8:45 am]
BILLING CODE 6560-50—F

ENVIRONMENTAL PROTECTION
AGENCY

[OPPTS-59366; FRL-6384—-6]

Approval of Test Marketing Exemption
for a Certain New Chemical

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice.

SUMMARY: This notice announces EPA’s
approval of an application for test
marketing exemption (TME) under
section 5(h)(1) of the Toxic Substances
Control Act (TSCA) and 40 CFR 720.38.
EPA has designated this application as
TME-99-1. The test marketing
conditions are described in the TME
application and in this notice.

DATES: Approval of this TME is effective
on September 28, 1999.

FOR FURTHER INFORMATION CONTACT: For
general information contact: Joseph S.
Carra, Acting Division Director,
Environmental Assistance Division
(7408), Office of Pollution Prevention
and Toxics, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460; telephone number: (202)
554-1815 and TDD: (202) 554—-0551;

and e-mail address: TSCA-
Hotline@epa.gov.

For technical information contact:
Adella Watson, New Chemicals Notice
Management Branch, Chemical Control
Division (7405), Office of Pollution
Prevention and Toxics, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460; telephone
number: (202) 260-3752; and e-mail
address: watson.adella@epa.gov.

SUPPLEMENTARY INFORMATION:
I. Does this Action Apply to Me?

This action is directed in particular to
the chemical manufacturer and/or
importer who submitted the TME to
EPA. This action may, however, be of
interest to the public in general. Since
other entities may also be interested, the
Agency has not attempted to describe all
the specific entities that may be affected
by this action. If you have any questions
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regarding the applicability of this action
to a particular entity, consult the person
listed in the “FOR FURTHER
INFORMATION CONTACT"” section.

1. How Can | Get Additional
Information, Including Copies of this
Document or Other Related Documents?

A. Electronically. You may obtain
electronic copies of this document, and
certain other related documents that
might be available electronically, from
the EPA Internet Home Page at http://
www.epa.gov/. To access this
document, on the Home Page select
“Laws and Regulations” and then look
up the entry for this document under
the “Federal Register--Environmental
Documents.” You can also go directly to
the Federal Register listings at http://
www.epa.gov/fedrgstr/.

B. In person. The Agency has
established an official record for this
action under docket control number
OPPTS-59366. The official record
consists of the documents specifically
referenced in this action, any public
comments received during an applicable
comment period, and other information
related to this action, including any
information claimed as confidential
business information (CBI). This official
record includes the documents that are
physically located in the docket, as well
as the documents that are referenced in
those documents. The public version of
the official record does not include any
information claimed as CBI. The public
version of the official record, which
includes printed, paper versions of any
electronic comments submitted during
an applicable comment period, is
available for inspection in the TSCA
Nonconfidential Information Center,
North East Rm. B-607, Waterside Mall,
401 M St., SW., Washington, DC. The
Center is open from noon to 4 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Center is (202) 260—7099.

I11. What is the Agency’s Authority for
Taking this Action?

Section 5(h)(1) of TSCA and 40 CFR
720.38 authorize EPA to exempt persons
from premanufacture notification (PMN)
requirements and permit them to
manufacture or import new chemical
substances for test marketing purposes,
if the Agency finds that the
manufacture, processing, distribution in
commerce, use, and disposal of the
substances for test marketing purposes
will not present an unreasonable risk of
injury to health or the environment.
EPA may impose restrictions on test
marketing activities and may modify or
revoke a test marketing exemption upon
receipt of new information which casts

significant doubt on its finding that the
test marketing activity will not present
an unreasonable risk of injury.

IVV. What Action is the Agency Taking?

EPA has approved the above-
referenced TME. EPA has determined
that test marketing the new chemical
substance, under the conditions set out
in the TME application and in this
notice, will not present any
unreasonable risk of injury to health or
the environment.

V. What Restrictions Apply to this
TME?

The test market time period,
production volume, number of
customers, and use must not exceed
specifications in the application and
this notice. All other conditions and
restrictions described in the application
and in this notice must also be met.

TME 99-1

Date of Receipt: February 2, 1999.

Notice of Receipt: March 22, 1999 (64
FR 13792).

Applicant: Reichhold Inc.

Chemical: (G) Acrylic modified
polyurethane polymer.

Use: (G) Adhesive.

Production Volume: CBI.

Number of Customers: 4.

Test Marketing Period: 365 days,
commencing on first day of commercial
manufacture.

The following additional restrictions
apply to this TME. A bill of lading
accompanying each shipment must state
that the use of the substance is restricted
to that approved in the TME. In
addition, the applicant shall maintain
the following records until 5 years after
the date they are created, and shall
make them available for inspection or
copying in accordance with section 11
of TSCA:

1. Records of the quantity of the TME
substance produced and the date of
manufacture.

2. Records of dates of the shipments
to each customer and the quantities
supplied in each shipment.

3. Copies of the bill of lading that
accompanies each shipment of the TME
substance.

VI. What was EPA’s Risk Assessment
for this TME?

EPA identified no significant health
or environmental concerns for the test
market substance. Therefore, the test
market activities will not present any
unreasonable risk of injury to human
health or the environment.

VII. Can EPA Change Its Decision on
this TME in the Future?

Yes. The Agency reserves the right to
rescind approval or modify the
conditions and restrictions of an
exemption should any new information
that comes to its attention cast
significant doubt on its finding that the
test marketing activities will not present
any unreasonable risk of injury to
human health or the environment.

List of Subjects
Environmental protection, Test
marketing exemptions.

Dated: September 28, 1999.

Flora Chow,

Chief, New Chemicals Notice Management
Branch, Office of Pollution Prevention and
Toxics.

[FR Doc. 99-26076 Filed 10-5-99; 8:45 am]
BILLING CODE 6560-50—-F

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collection(s) Being Submitted to OMB
for Review and Approval

September 28, 1999.

SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection, as
required by the Paperwork Reduction
Act of 1995, Public Law 104-13. An
agency may not conduct or sponsor a
collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with

a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning: (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

DATES: Written comments should be
submitted on or before November 5,
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1999. If you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: Direct all comments to Les
Smith, Federal Communications
Commission, Room 1-A804, 445 12th
Street, SW, Washington, DC 20554 or
via the Internet to lesmith@fcc.gov.

FOR FURTHER INFORMATION CONTACT: For
additional information or copies of the
information collections contact Les
Smith at (202) 418-0217 or via the
Internet at lesmith@fcc.gov.

SUPPLEMENTARY INFORMATION:

OMB Control Number: 3060-0703.

Title: Determining Costs of Regulated
Cable Equipment and Installation.

Form Number: FCC 1205.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for-
profit entities; State, Local, or Tribal
Government.

Number of Respondents: 4,000.

Estimate Time Per Response: 4 to 12
hrs.

Frequency of Response:
Recordkeeping; On occasion reporting
requirements.

Total Annual Burden: 50,800 hours.

Total Annual Costs: $900.00.

Needs and Uses: Information derived
from FCC Form 1205 filings is used to
facilitate the review of equipment and
installation rates. This information is
then reviewed by each cable system’s
respective local franchising authority.
Section 76.923 records are kept by cable
operators in order to demonstrate that
charges for the sale and lease of
equipment for installation have been
developed in accordance with the
Commission’s rules.

Federal Communications Commission.
Magalie Roman Salas,

Secretary.

[FR Doc. 99-25885 Filed 10-5-99; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collection(s) Being Submitted to OMB
for Review and Approval

September 29, 1999.

SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection, as

required by the Paperwork Reduction
Act of 1995, Public Law 104-13. An
agency may not conduct or sponsor a
collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with
a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning: (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

DATES: Written comments should be
submitted on or before November 5,
1999. If you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: Direct all comments to Les
Smith, Federal Communications
Commission, Room 1-A804, 445 12th
Street, SW, Washington, DC 20554 or
via the Internet to lesmith@fcc.gov.

FOR FURTHER INFORMATION CONTACT: For
additional information or copies of the
information collections contact Les
Smith at (202) 418-0217 or via the
Internet at lesmith@fcc.gov.
SUPPLEMENTARY INFORMATION:

OMB Control Number: 3060-0740.

Title: Section 95.1015, Disclosure
Policies.

Form Number: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for-
profit entities.

Number of Respondents: 203.

Estimate Time Per Response: 1 hour.

Frequency of Response: On occasion
reporting requirements; Third party
disclosure.

Total Annual Burden: 203 hours.

Total Annual Costs: $10,000.

Needs and Uses: This collection of
information is made necessary by the
amendments of the Commission’s Rules
regarding the Low Power Radio and
Automated Maritime
Telecommunications System (AMTS)
operations in the 216-217 MHz band.
The reporting requirement is necessary
to ensure that television stations that

may be affected by the harmful
interference from AMTS operations are
notified. Manufacturers of LPRS
equipment are required to include a
statement regarding the use of the
equipment. The information will be
used by the Commission staff and
affected television stations in order to be
aware of the location of potential
harmful interference from AMTS
operations.

Federal Communications Commission.
Magalie Roman Salas,

Secretary.

[FR Doc. 99-25886 Filed 10-5-99; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collection(s) Submitted to OMB for
Review and Approval

September 28, 1999.

SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection(s), as
required by the Paperwork Reduction
Act of 1995, Public Law 104-13. An
agency may not conduct or sponsor a
collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with

a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

DATES: Written comments should be
submitted on or before November 5,
1999. If you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: Direct all comments to Judy
Boley, Federal Communications
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Commission, Room 1-C804, 445 12th
Street, SW, Washington, DC 20554 or
via the Internet to jboley@fcc.gov.

FOR FURTHER INFORMATION CONTACT: For
additional information or copies of the
information collection(s), contact Judy
Boley at 202-418-0214 or via the
Internet at jboley@fcc.gov.
SUPPLEMENTARY INFORMATION:

OMB Control No.: 3060-0741.

Title: Implementation of the Local
Competition Provisions of the
Telecommunications Act of 1996, CC
Docket 96-98, Second Report and Order
and Memorandum Opinion and Order,
Second Order on Reconsideration.

Form No.: N/A.

Type of Review: Revision of a
currently approved collection.

Respondents: Business or other for-
profit.

Number of Respondents: 2,000.

Estimated Time Per Response: 1-100
hours per respondent.

Frequency of Response: On occasion
reporting requirement, third party
disclosure requirement.

Total Annual Burden: 228,750 hours.

Total Annual Cost: $60,000.

Needs and Uses: In the Second Order
on Reconsideration, the Commission
resolves and clarifies specific issues
regarding the nondiscriminatory access
obligations of local exchange carriers.
The Commission clarified that, upon
request, a LEC shall provide access to its
directory assistance services and to its
directory listings in any format the
competing provider specifies, if the
LEC’s internal systems can
accommodate the format. LEC’s must
supply updates. In the NPRM, the
Commission sought comment on issues
arising out of developments in, and the
convergence of, directory publishing
and directory assistance.

In order to encourage competition in
the telecommunications services market
by lifting operational barriers to entry,
the Commission has: (1) Required LECs
to provide dialing parity and
nondiscriminatory access to certain
services and functionalities; (2) required
ILECs to provide public notice of
network changes; and (3) established
procedures for numbering
administration. These information
collection requirements are part of an
effort to make local dialing and
networks, telephone numbers, operator
services, directory assistance and
directory listings available to all
competitors on an equal basis.
Implementation plans describing each
LEC’s proposal(s) to implement toll
dialing parity based on LATA
boundaries will be provided by the
LECs to the state commissions or to this

Commission. Justifications for
noncompliance with toll dialing parity
deadlines will be provided to the
Commission. Directory listings and the
public notice of network changes will be
provided to third parties. Technical
information regarding interconnection
and/or access to unbundled network
elements will be provided by ILECs to
requesting telecommunication carriers.
Burden of proof documentation
regarding access to a LEC’s services and
features or dialing delay will be
provided to the Commission. Area code
relief plans will be provided by state
commissions to the central office code
administrator(s).

The Commission has concluded in the
Second Order on Reconsideration that a
LEC shall permit competing providers of
telephone exchange service and
telephone toll service access to its
directory assistance services, including
directory assistance databases. The
Commission clarified that, upon
request, a LEC shall provide access to its
directory assistance services, including
directory assistance databases, and to its
directory listings in any format the
competing provider specifies, if the
LEC’s internal systems can
accommodate that format. In addition,
LECs must supply updates to the
requesting LEC in the same manner as
the original transfer and at the same
time that it provides updates to itself.
These information collection
requirements are part of an effort to
make directory assistance and directory
listings available to all competitors on
an equal basis.

Federal Communications Commission.
Magalie Roman Salas,

Secretary.

[FR Doc. 99-25887 Filed 10-5-99; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL DEPOSIT INSURANCE
CORPORATION

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Federal Deposit Insurance
Corporation (FDIC).

ACTION: Notice and request for comment.

SUMMARY: The FDIC, as part of its
continuing effort to reduce paperwork
and respondent burden, invites the
general public and other Federal
agencies to take this opportunity to
comment on proposed and/or
continuing information collections, as
required by the Paperwork Reduction
Act of 1995 (44 U.S.C. chapter 35).

Currently, the FDIC is soliciting
comments concerning an information
collection titled “Interagency
Biographical and Financial Report.”
DATES: Comments must be submitted on
or before December 6, 1999.

ADDRESSES: Interested parties are
invited to submit written comments to
Tamara R. Manly, Management Analyst
(Regulatory Analysis), (202) 898-7453,
Office of the Executive Secretary, Room
4058, Attention: Comments/OES,
Federal Deposit Insurance Corporation,
550 17th Street NW, Washington, DC
20429. All comments should refer to
“Interagency Biographical and Financial
Report.”” Comments may be hand-
delivered to the guard station at the rear
of the 17th Street Building (located on

F Street), on business days between 7
a.m. and 5 p.m. (FAX number (202)
898-3838; Internet address:
comments@fdic.gov).

A copy of the comments may also be
submitted to the OMB desk officer for
the FDIC: Alexander Hunt, Office of
Information and Regulatory Affairs,
Office of Management and Budget, New
Executive Office Building, Room 3208,
Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT:
Tamara R. Manly, at the address
identified above.

SUPPLEMENTARY INFORMATION:

Proposal To Renew the Following
Currently Approved Collection of
Information

Title: Interagency Biographical and
Financial Report.

OMB Number: 3064-0006.

Frequency of Response: On occasion.

Affected Public: All financial
institutions.

Estimated Number of Respondents:
2,200.

Estimated Time per Response: 4
hours.

Estimated Total Annual Burden:
8,800 hours.

General Description of Collection: The
Interagency Biographical and Financial
Report is submitted to the FDIC by each
individual director or officer of a
proposed or operating financial
institution applying for federal deposit
insurance as a state nonmember bank.
The information is used by the FDIC to
evaluate the general character of bank
management as required by the Federal
Deposit Insurance Act.

Request for Comment

Comments are invited on: (a) Whether
the collection of information is
necessary for the proper performance of
the FDIC’s functions, including whether
the information has practical utility; (b)
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The accuracy of the estimates of the
burden of the information collection,
including the validity of the
methodology and assumptions used; (c)
Ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) Ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

At the end of the comment period, the
comments and recommendations
received will be analyzed to determine
the extent to which the collection
should be modified prior to submission
to OMB for review and approval.
Comments submitted in response to this
notice also will be summarized or
included in the FDIC’s requests to OMB
for renewal of this collection. All
comments will become a matter of
public record.

Dated at Washington, D.C., this 29th day of
September 1999.

Federal Deposit Insurance Corporation.
Robert E. Feldman,
Executive Secretary.
[FR Doc. 99-26058 Filed 10-5-99; 8:45 am]
BILLING CODE 6714-01-P

FEDERAL DEPOSIT INSURANCE
CORPORATION

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Federal Deposit Insurance
Corporation (FDIC).

ACTION: Notice and request for comment.

SUMMARY: The FDIC, as part of its
continuing effort to reduce paperwork
and respondent burden, invites the
general public and other Federal
agencies to take this opportunity to
comment on proposed and/or
continuing information collections, as
required by the Paperwork Reduction
Act of 1995 (44 U.S.C. chapter 35).
Currently, the FDIC is soliciting
comments concerning an information
collection titled “Interagency Notice of
Change in Control.”

DATES: Comments must be submitted on
or before December 6, 1999.
ADDRESSES: Interested parties are
invited to submit written comments to
Tamara R. Manly, Management Analyst
(Regulatory Analysis), (202) 898-7453,
Office of the Executive Secretary, Room
4058, Attention: Comments/OES,
Federal Deposit Insurance Corporation,
550 17th Street NW, Washington, DC
20429. All comments should refer to
“Interagency Notice of Change in

Control.” Comments may be hand-
delivered to the guard station at the rear
of the 17th Street Building (located on
F Street), on business days between 7
a.m. and 5 p.m. (FAX number (202)
898-3838; Internet address:
comments@fdic.gov).

A copy of the comments may also be
submitted to the OMB desk officer for
the FDIC: Alexander Hunt, Office of
Information and Regulatory Affairs,
Office of Management and Budget, New
Executive Office Building, Room 3208,
Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT:
Tamara R. Manly, at the address
identified above.

SUPPLEMENTARY INFORMATION:

Proposal To Renew the Following
Currently Approved Collection of
Information

Title: Interagency Notice of Change in
Control.

OMB Number: 3064—-0019.

Frequency of Response: On occasion.

Affected Public: All financial
institutions.

Estimated Number of Respondents:
50.

Estimated Time per Response: 30
hours.

Estimated Total Annual Burden:
1,500 hours.

General Description of Collection: The
Interagency Notice of Change in Control
is submitted regarding any person
proposing to acquire ownership control
of an insured state nonmember bank.
The information is used by the FDIC to
determine whether the competence,
experience, or integrity of any acquiring
person, indicates that it would not be in
the interest of the depositors of the bank
or in the interest of the public, to permit
such persons to control the bank.

Request for Comment

Comments are invited on: (a) Whether
the collection of information is
necessary for the proper performance of
the FDIC’s functions, including whether
the information has practical utility; (b)
The accuracy of the estimates of the
burden of the information collection,
including the validity of the
methodology and assumptions used; (c)
Ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) Ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

At the end of the comment period, the
comments and recommendations
received will be analyzed to determine
the extent to which the collection

should be modified prior to submission
to OMB for review and approval.
Comments submitted in response to this
notice also will be summarized or
included in the FDIC’s requests to OMB
for renewal of this collection. All
comments will become a matter of
public record.

Dated at Washington, D.C., this 29th day of
September, 1999.

Federal Deposit Insurance Corporation.
Robert E. Feldman,
Executive Secretary.
[FR Doc. 99-26059 Filed 10-5-99; 8:45 am]
BILLING CODE 6714-01-P

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices;
Acquisitions of Shares of Banks or
Bank Holding Companies

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and §
225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notices are
set forth in paragraph 7 of the Act (12
U.S.C. 1817(j)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. The notices
also will be available for inspection at
the offices of the Board of Governors.
Interested persons may express their
views in writing to the Reserve Bank
indicated for that notice or to the offices
of the Board of Governors. Comments
must be received not later than October
20, 1999.

A. Federal Reserve Bank of Atlanta
(Cynthia Goodwin, Vice President) 104
Marietta Street, N.W., Atlanta, Georgia
30303-2713:

1. Gilbert J. Wellman, Sarasota,
Florida; to acquire additional voting
shares of Sarasota BanCorporation, Inc.,
Sarasota, Florida, and thereby indirectly
acquire additional voting shares of
Sarasota Bank, Sarasota, Florida.

B. Federal Reserve Bank of Dallas
(W. Arthur Tribble, Vice President) 2200
North Pearl Street, Dallas, Texas 75201-
2272:

1. Midgard, Ltd., Ennis, Texas; to
acquire additional voting shares of
Ennis Bancshares, Inc., Waco, Texas,
and thereby indirectly acquire
additional voting shares of Ennis State
Bank, Ennis, Texas.
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Board of Governors of the Federal Reserve
System, September 30, 1999.

Robert deV. Frierson,

Associate Secretary of the Board.

[FR Doc. 99-25898 Filed 10-5-99; 8:45 am]
BILLING CODE 6210-01-F

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The application also will be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
conducted throughout the United States.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than October 29,
1999.

A. Federal Reserve Bank of Atlanta
(Cynthia Goodwin, Vice President) 104
Marietta Street, N.W., Atlanta, Georgia
30303-2713:

1. First State Financial Corporation,
Sarasota, Florida; to acquire 100 percent
of the voting shares of First State Bank
of Pinellas, St. Petersburg, Florida.

Board of Governors of the Federal Reserve
System, September 30, 1999.

Robert deV. Frierson,

Associate Secretary of the Board.

[FR Doc. 99-25895 Filed 10-5-99; 8:45 am]
BILLING CODE 6210-01-F

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies;
Correction

This notice corrects a notice (FR Doc.
99-24119) published on page 50286 of
the issue for Thursday, September 16,
1999.

Under the Federal Reserve Bank of
Chicago heading, the entry for Omega
Financial Corporation, State College,
Pennsylvania, is revised to read as
follows:

A. Federal Reserve Bank of
Philadelphia (Michael E. Collins, Senior
Vice President) 100 North 6th Street,
Philadelphia, Pennsylvania 19105—
1521:

1. Omega Financial Corporation State
College, Pennsylvania; to acquire 24.9
percent of the voting shares of Clearfield
Bank & Trust Company, Clearfied,
Pennsylvania.

Comments on this application must
be received by October 12, 1999.

Board of Governors of the Federal Reserve
System, September 30, 1999.
Robert deV. Frierson,
Associate Secretary of the Board.
[FR Doc. 99-25896 Filed 10-5-99; 8:45 am]
BILLING CODE 6210-01-F

Notice of Proposals to Engage in
Permissible Nonbanking Activities or
to Acquire Companies that are
Engaged in Permissible Nonbanking
Activities, Correction

This notice corrects a notice (FR Doc.
99-24542) published on page 51125 of
the issue for Tuesday, September 21,
1999.

Under the Federal Reserve Bank of
Boston heading, the entry for Boston
private Financial Holdings, Inc., Boston,
Massachusetts, is revised to read as
follows:

A. Federal Reserve Bank of Boston
(Richard Walker, Community Affairs
Officer) 600 Atlantic Avenue, Boston,
Massachusetts 02106-2204:

1. Boston Private Financial Holdings,
Inc., Boston, Massachusetts; to acquire
RINET Company, Inc., Boston,
Massachusetts, and thereby indirectly
acquire Cornerstone Fund Advisors,
Inc., Boston, Massachusetts, and thereby
engage in lending activities, pursuant to
§ 225.28(b)(1) of Regulation Y; in
providing tax-planning and preparation
services, business valuation and
liquidation strategies, and asset
allocation, estate planning, charitable
planning, investment consulting,
general financial planning, and other
investment advisory services, pursuant
to § 225.28(b)(6) of Regulation Y; in

trust management services, pursuant to
§ 225.28(b)(5) of Regulation Y; in
private placement services, pursuant to
§ 225.28(b)(7)(iii) of Regulation Y; in
employee benefits consulting, pursuant
to § 225.28(b)(9)(ii) of Regulation Y; in
providing administrative services to
closed-end investment funds, pursuant
to Board Order, see Dresdner Bank AG,
82 Fed. Res. Bull. 676 (1996); and in
serving as the general partner of private
investment funds, pursuant to Board
Order, see Dresdner Bank AG 84 Fed.
Res. Bull. 361 (1998).

Comments on this application must
be received by October 12, 1999.

Board of Governors of the Federal Reserve
System, September 30, 1999.
Robert deV. Frierson,
Associate Secretary of the Board.
[FR Doc. 99-25894 Filed 10-5-99; 8:45 am]
BILLING CODE 6210-01-F

FEDERAL RESERVE SYSTEM

Notice of Proposals to Engage in
Permissible Nonbanking Activities or
to Acquire Companies that are
Engaged in Permissible Nonbanking
Activities

The companies listed in this notice
have given notice under section 4 of the
Bank Holding Company Act (12 U.S.C.
1843) (BHC Act) and Regulation Y (12
CFR Part 225), to engage de novo, or to
acquire or control voting securities or
assets of a company, including the
companies listed below, that engages
either directly or through a subsidiary or
other company, in a nonbanking activity
that is listed in § 225.28 of Regulation
Y (12 CFR 225.28) or that the Board has
determined by Order to be closely
related to banking and permissible for
bank holding companies. Unless
otherwise noted, these activities will be
conducted throughout the United States.

Each notice is available for inspection
at the Federal Reserve Bank indicated.
The notice also will be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether the proposal complies
with the standards of section 4 of the
BHC Act.

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than October 20, 1999.

A. Federal Reserve Bank of Atlanta
(Cynthia Goodwin, Vice President) 104
Marietta Street, N.W., Atlanta, Georgia
30303-2713:

1. Synovus Financial Corporation,
Columbus, Georgia; to engage de novo in
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a joint venture through its subsidiary,
Prepaid Technologies, LLC,
Birmingham, Alabama (in organization),
in nonbanking activities including
developing, introducing, selling, and
marketing prepaid, stored value cards,
offering prepaid, card based financial
services and products, pursuant to §
225.28(b)(14) of Regulation Y.

Board of Governors of the Federal Reserve
System, September 30, 1999.
Robert deV. Frierson,
Associate Secretary of the Board.
[FR Doc. 99-25897 Filed 10-5-99; 8:45 am]
BILLING CODE 6210-01-F

FEDERAL RESERVE SYSTEM
[Docket No. R-1047]

Privacy Act of 1974; Notice of
Amendment of System of Records

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Amendment of system of
records.

SUMMARY: In accordance with the
Privacy Act, the Board of Governors of
the Federal Reserve System (Board) is
amending one system of records,
entitled General Personnel Records
(BGFRS-4). These amendments include
new routine uses and reflect changes
due to use of more computerized
records and a reorganization of the
Board’s human resources function. We
invite public comment on this
publication.

DATES: Comment must be received on or
before November 5, 1999.

ADDRESSES: Comments, which should
refer to Docket No. R—1047, may be
mailed to Ms. Jennifer J. Johnson,
Secretary, Board of Governors of the
Federal Reserve System, 20th Street and
Constitution Avenue, NW, Washington,
DC 20551. Comments addressed to Ms.
Johnson also may be delivered to the
Board’s mail room between 8:45 a.m.
and 5:15 p.m. on weekdays, and to the
security control room outside of those
hours. The mail room and the security
control room are accessible from the
courtyard entrance on 20th Street
between Constitution Avenue and C
Street, NW. Comments will be available
for inspection and copying by members
of the public in the Freedom of
Information Office, Room MP-500,
between 9 a.m. and 5 p.m. weekdays,
except as provided in §261.13(i) of the
Board’s Rules Regarding Availability of
Information.

FOR FURTHER INFORMATION CONTACT:
Elaine M. Boutilier, Senior Counsel,
Legal Division (202/452-2418), or Chris

Fields, Manager, Human Resources
Function, Management Division (202/
452-3654). For the hearing impaired
only, contact Diane Jenkins,
Telecommunications Device for the Deaf
(TDD)(202/452-3544), Board of
Governors of the Federal Reserve
System, 20th and Constitution, NW,
Washington, DC 20551.

SUPPLEMENTARY INFORMATION: Unlike
most Federal government agencies
whose personnel files are maintained by
the Office of Personnel Management
(OPM), the Board maintains its own
personnel files because the Board has
independent statutory authority to hire
staff and set the salary and benefit terms
for its staff. Accordingly, the personnel
files of Board employees are not
contained in the system of records
identified as OPM/GOVT-1.
Nevertheless, the Board’s personnel files
are used in much the same manner as
personnel files of other federal
employees. Accordingly, after reviewing
the routine uses for the existing system
of records, the Board has determined to
adopt many of the routine uses that are
included in OPM/GOVT-1.

In accordance with 5 U.S.C. 552a(r), a
report of these amended systems of
records is being filed with the Chair of
the House Committee on Government
Reform and Oversight, the Chair of the
Senate Committee on Governmental
Affairs, and the Office of Management
and Budget. These amendments will
become effective on November 9, 1999,
without further notice, unless the Board
publishes a notice to the contrary in the
Federal Register.

Accordingly, the system of records
entitled FEB—General Personnel Records
(BGFRS—4) is amended as set forth
below.

BGFRS-4.

SYSTEM NAME:
FRB—General Personnel Records.

SECURITY CLASSIFICATION:
None.

SYSTEM LOCATION:

Board of Governors of the Federal
Reserve System, 20th and Constitution,
NW, Washington, DC 20551.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Current and former employees of the
Board, and the surviving spouses and
children of former Board employees.

CATEGORIES OF RECORDS IN THE SYSTEM:
This system of records consists of
information relating to personnel
actions of the Board and its
determinations made about an

individual during the course of his or
her employment by the Board. These
records may contain information about
employees and former employees
relating to employment, placement,
personnel actions; academic assistance,
and training and development activities;
background investigations; and salary
actions. Performance Management
Program (PMP) ratings for the most
recent two years are included, but the
actual PMP form is not. It also includes
minority group and medical disability
designators; records relating to benefits
and designation of beneficiary;
emergency contact information; address
and name changes; documentation
supporting personnel actions or
decisions made about an individual,
information concerning awards; and
other information relating to the status
of the individual while employed by the
Board, including records of jury duty by
the employee and any doctor’s
certificate that may have been filed at
the request of the employee regarding
the employee’s health. The system of
records also contains information
regarding surviving beneficiaries of
deceased Board employees to the extent
necessary to provide benefits to those
individuals.

AUTHORITY FOR 