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which fleet cards are processed by truck
stops. Comdata therefore has the ability
to preclude or delay new entry into the
fleet card market, and to discipline or
disadvantage new entrants or incumbent
providers of fleet cards who seek to
compete effectively with Comdata, by
denying them access to Trendar’s POS
system or by granting access only on
discriminatory terms. The investigation
revealed evidence that Comdata has
delayed or denied some fleet card
competitors access to Trendar and
Comdata has increased the fees to other
firms for Trendar access. Similarly, by
acquiring NTS, Comdata enhanced its
control over the means by which over-
the-road trucking companies purchase
fuel.

In addition, both acquisitions
increased the difficulty of entry into the
fuel purchase desk automated system
market. Comdata can defend Trendar’s
dominant position in that market by
denying new entrants access to the fleet
card protocols needed to process
Comdata and NTS cards, or by granting
access only on discriminatory terms.
The investigation revealed evidence that
Comdata has sought to impede entry.
Given Comdata’s dominance in the fleet
card market, truck stop operators are
unlikely to accept a POS system that
cannot process Comdata’s fleet cards.
Because of the complementary nature of
the fleet card and fuel purchase desk
automation systems products, a new
entrant that is unable to secure access to
Comdata’s products would have to enter
both markets simultaneously. Such
entry would be time consuming and
costly, and is much less likely to be
successful.

The Proposed Consent Order
While litigation with a goal of forcing

the divestiture of NTS and Trendar was
an alternative considered by the
Commission, the proposed Consent
Order effectively remedies the
competitive effects of the two
acquisitions without the delay and
expenditure of resources that would be
incurred with litigation. The proposed
Consent Order requires Ceridian to grant
fleet card issuers access to Comdata’s
Trendar fuel purchase desk automation
system, and to grant fuel purchase desk
automation systems suppliers the right
to process Comdata’s fleet cards. While
access to the Trendar network and the
NTS card could also have been
accomplished through divestiture, the
Commission concluded that divestiture
was not necessary to resolve the
competitive concerns raised by the two
transactions, in part because numerous
firms have indicated that they intend to
take advantage of the terms of the

proposed Consent Order to enter or
expand their presence in the two
markets.

In order to remedy the concerns in the
fleet card services market, the Consent
Order requires Comdata, for a period of
three years, to grant a ten-year license to
effect transactions on the Trendar
system to any company providing, or
seeking to provide, fleet card services.
The order requires Comdata to refer any
requests for such a license to a third-
party developer approved by the
Commission, that will perform all
programming or other services
necessary to enable the licensee to
process transactions on the Trendar
system. Once such programming
services are completed by the third-
party developer, Comdata is required to
promptly disseminate the software to all
truck stops on the Trendar network.
Comdata is further required to provide
licensees with equal access to any
upgrades or modifications to the
Trendar system, and is prohibited from
basing any transaction fees charged to
truck stops for processing the Comdata
card, as well as access to the Comdata
card, on whether such truck stops
accept any other firm’s fleet cards.

In order to remedy concerns in the
fuel purchase desk automation systems
market, the Consent Order requires
Comdata, for a period of three years, to
grant a ten-year license to all incumbent
suppliers of fuel purchase desk
automation systems, and to the first
three new system providers that request
a license. The license awarded to new
system providers shall be transferable,
ensuring that if a better positioned
entrant emerges in the future, it will be
able to acquire a license.

In order to qualify for a license, new
system providers must meet certain
established criteria. Under the Consent
Order, Comdata is required to promptly
provide all licensees with all
information or assistance necessary to
enable the licensee to effect Comdata
card transactions in a manner
comparable to the way in which those
transactions are processed on the
Trendar system. The Order permits
Comdata to certify that a licensee’s
system is capable of processing Comdata
card transactions using criteria set forth
in the Consent Order, and, if Comdata
denies such certification, it must
provide a compete enumeration for the
reasons for such denial. The Order
further requires Comdata to grant
licensees complete and equal access to
all Comdata card functions, upgrades
and new developments. Finally, the
Order provides that Comdata may not
discriminate against any supplier of fuel
purchase desk automation systems by

charging transaction fees to truck stops
that are based on which fuel purchase
desk automation system the truck stop
uses.

The Consent Order contains
additional provisions that are designed
to prevent the flow of confidential
information obtained from Comdata’s
competitors between Comdata’s fleet
card and fuel purchase desk automation
system businesses. Under the Order,
Comdata is prohibited from providing
any non-public information obtained
from fuel purchase desk automation
system providers to its Trendar
business. Likewise, the Order prohibits
Comdata from providing any non-public
information obtained from fleet card
issuers to its Comdata card business.

In order to ensure Comdata’s
compliance with the terms of the Order,
the Commission is allowed to appoint a
trustee to monitor any disputes, claims
or controversies arising under the Order.
The order specifically permits the
monitor-trustee to prepare a report for
the Commission relating to any failure
by Comdata to certify either a fuel
purchase desk automation system or a
new fleet card and any failure by the
third-party developer to provide
programming and certification services
to fleet card issuers in a timely manner.
The trustee is also permitted, where
appropriate, to report to the
Commission regarding Ceridian’s
compliance with the Order.

The purpose of this analysis is to
facilitate public comment on the
proposed Order, and it is not intended
to constitute an official interpretation of
the agreement and proposed Order or to
modify their terms in any way.

By direction of the Commission.
Benjamin I. Berman,
Acting Secretary.
[FR Doc. 99–26845 Filed 10–13–99; 8:45 am]
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ACTION: Proposed consent agreement.

SUMMARY: The consent agreement in this
matter settles alleged violations of
federal law prohibiting unfair or
deceptive acts or practices or unfair
methods of competition. The attached
Analysis to Aid Public Comment
describes both the allegations in the
draft complaint that accompanies the
consent agreement and the terms of the
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consent order—embodied in the consent
agreement—that would settle these
allegations.
DATES: Comments must be received on
or before December 13, 1999.
ADDRESSES: Comments should be
directed to: FTC/Office of the Secretary,
Room 159, 600 Pennsylvania Ave., NW,
Washington, DC 20580.
FOR FURTHER INFORMATION CONTACT:
Linda Badger, Kerry O’Brien or Matthew
Gold, Federal Trade Commission,
Western Regional Office, 901 Market St.,
Suite 570, San Francisco, CA 94103.
(415) 356–5270.
SUPPLEMENTARY INFORMATION: Pursuant
to section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46 and section 2.34 of the Commission’s
Rules of Practice (16 CFR 2.34), notice
is hereby given that the above-captioned
consent agreement containing a consent
order to cease and desist, having been
filed with and accepted, subject to final
approval, by the Commission, has been
placed on the public record for a period
of sixty (60) days. The following
Analysis to Aid Public Comment
describes the terms of the consent
agreement, and the allegations in the
complaint. An electronic copy of the
full text of the consent agreement
package can be obtained from the FTC
Home Page (for September 15, 1999), on
the World Wide Web, at ‘‘htt;://
www.ftc.gov/os/actions97.htm.’’ A
paper copy can be obtained from the
FTC Public Reference Room, Room H–
130, 600 Pennsylvania Avenue, NW,
Washington, DC 20580, either in person
or by calling (202) 326–3627.

Public comment is invited. Comments
should be directed to: FTC/Office of the
Secretary, Room 159, 600 Pennsylvania
Ave., NW, Washington, DC 20580. Two
paper copies of each comment should
be filed, and should be accompanied, if
possible, by a 31⁄2 inch diskette
containing an electronic copy of the
comment. Such comments or views will
be considered by the Commission and
will be available for inspection and
copying at its principal office in
accordance with section 4.9(b)(6)(ii) of
the Commission’s Rules of Practice (16
CFR 4.9(b)(6)(ii)).

Analysis of Proposed Consent Order To
Aid Public Comment

The Federal Trade Commission has
accepted an agreement, subject to final
approval, to a proposed consent order
from Conopco, Inc. (‘‘Conopco’’).
Through its numerous divisions, such as
Unilever Home & Personal Care USA,
Conopco manufactures and markets a
large line of home and personal care
products.

The proposed consent order has been
placed on the public record for sixty
(60) days for the reception of comments
by interested persons. Comments
received during this period will become
part of the public record. After sixty (60)
days, the Commission will again review
the agreement and any comments
received and will decide whether it
should withdraw from the agreement
and take other appropriate action or
make final the agreement’s proposed
order.

This matter has focused on Conopco’s
advertisements for Vaseline Brand
Intensive Care Antibacterial Hand
Lotion (‘‘VOCAL’’). The Commission’s
complaint challenges claims made in
television, print, and product label
advertisements. Specifically, the
complaint alleges that Conopco lacked
substantiation for its claims that VICAL:
(1) Stops germs on hands longer than
washing alone; (2) Provides continuous
protection from germs for hours; and (3)
Is effective against disease-causing
germs, such as cold and flu viruses.
According to the complaint, while
VICAL can reduce the number of germs
on a user’s hands, the degree and
duration of germ protection have not
been scientifically established. Also,
according to the complaint, VICAL has
not been proven effective against many
disease-causing germs, including cold
and flu viruses, which are the cause of
the most common diseases suffered by
consumers.

The proposed consent order contains
provisions designed to remedy the
violations charged and to prevent the
respondent from engaging in similar
acts and practices in the future. Part I of
the proposed order would require that
Conopco possess and rely upon
competent and reliable scientific
evidence for any claim that VICAL or
any other antimicrobial product: (1) Is
as effective as, or is more effective than,
washing alone in protecting users
against germs; (2) has a continuous
effect against germs; (3) has any effect
on any specific germ; and (4) treats,
cures, alleviates the symptoms of,
prevents, or reduces the risk of
developing any disease or disorder,
such as colds, allergies, influenza, or
food-borne illnesses. As set out in Part
III of the proposed order, Part I will not
apply to any product sold or distributed
to consumers by third parties under
private labeling agreements with
Conopco provided, Conopco does not
participate in any manner in the
funding, preparation or dissemination of
the product’s advertising.

Part II of the proposed order contains
language permitting Conopco to make
drug claims that have been approved by

the FDA pursuant to either a new drug
application or a tentative final or final
standard.

The proposed order requires Conopco
to maintain materials relied upon to
substantiate claims covered by the
order; to provide a copy of the consent
agreement to all employees or
representatives with duties affecting
compliance with the terms of the order;
to notify the Commission of any changes
in corporate structure that might affect
compliance with the order; and to file
one or more reports detailing
compliance with the order.

The purpose of this analysis is to
facilitate public comment on the
proposed order, and it is not intended
to constitute an official interpretation of
the agreement and proposed order, or to
modify in any way their terms.

By direction of the Commission.
Benjamin I. Berman,
Acting Secretary.
[FR Doc. 99–26844 Filed 10–13–99; 8:45 am]
BILLING CODE 6750–01–M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Statement of Organization, Functions
and Delegations of Authority; Program
Support Center

Part P (Program Support Center) of the
Statement of Organization, Functions
and Delegations of Authority for the
Department of Health and Human
Services (HHS), (60 FR 51480, October
2, 1995 as amended most recently at 64
FR 34809, June 29, 1999) is amended to
reflect changes in Chapter PA within
Part P, Program Support Center (PSC),
HHS. The PSC is reorganizing to
consolidate and streamline functions
within the Office of the Director. The
Office of Management Operations is
being abolished and its functions are
being realigned within the Office of
Marketing, the Office of Budget and
Management (formerly the Office of
Budget and Finance), and the
Immediate Office of the Director.

Program Support Center

Under Part P, Section P–20,
Functions, change the following:

Under Chapter PA, Office of the
Director (PA), retitle the Office of Budget
and Finance (PA2) as the Office of
Budget and Management (PAB). Add
the following new items after item (10):
‘‘(11) Develops, coordinates, and
implements policies, standards, and
procedures governing the
administration of the PSC delegations of
authority; (12) Develops, coordinates,
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