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not identical, HCFA will consider
rewarding the suggestion received first,
if it is feasible and HCFA is able to
adopt and implement the suggestion. If
the first suggestion cannot be
implemented, HCFA may consider
rewarding the suggestion received next,
even if it is similar, provided HCFA can
adopt and implement the suggestion.

(2) Issuance of reward payment. After
the reward payment amount is
determined, as described in paragraph
(g) of this section, HCFA mails payment
to the suggester (or to the legal
representatives referenced in paragraph
(k) of this section) only after the
suggestion has been in operation for 1
year.

(i) Group suggestions. When HCFA
deems that a reward payment is
appropriate for a suggestion submitted
by a group of individuals, HCFA pays
an equal share of the reward to each of
the individuals identified in the group.
If an organization such as a corporation,
partnership, or professional association
submits a suggestion, HCFA makes a
single reward payment to that
organization.

(j) Change in name or address. It is
the suggester’s responsibility to notify
HCFA of any change of address or other
relevant information. If the suggester
fails to update HCFA on any change in
this information, and the reward
payment mailed to the suggester is
returned to HCFA, the suggester must
claim the reward payment by contacting
HCFA within 1 year from the date
HCFA first mailed the reward payment
to the suggester. HCFA does not pay
interest on rewards that, for any reason,
are delayed or are not immediately
claimed.

(k) Incapacitated or deceased
suggester. If the suggester is
incapacitated or has died, an executor,
administrator, or other legal
representative may claim the reward on
behalf of the suggester or the suggester’s
estate. The claimant must submit
certified copies of the letters
testamentary, letters of administration,
or other similar evidence to HCFA
showing his or her authority to claim
the reward. The claim must be filed
within 1 year from the date on which
HCFA first attempted to pay the reward
to the individual who submitted the
suggestion.

(l) Maintenance of records—(1) HCFA
retains records related to the
administration of the suggestion
program in accordance with 36 CFR part
1228 (the regulations for the National
Archives and Records Administration).

(2) HCFA does not disclose
information submitted under the

suggestion program, except as required
by law.

(Catalog of Federal Domestic Assistance
Program No. 93.774, Medicare—
Supplementary Medical Insurance Program)

Dated: April 30, 1999.
Nancy-Ann Min DeParle,
Administrator, Health Care Financing
Administration.

Dated: May 25, 1999.
Donna E. Shalala,
Secretary.
[FR Doc. 99–30678 Filed 11–24–99; 8:45 am]
BILLING CODE 4120–01–P

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

45 CFR Part 2505

RIN 3045–AA21

Rules Implementing the Government in
the Sunshine Act

AGENCY: Corporation for National and
Community Service.
ACTION: Final rule.

SUMMARY: These rules implement
provisions of the Government in the
Sunshine Act (Sunshine Act), which
applies to meetings of the Board of
Directors of the Corporation for National
and Community Service (the
Corporation).
DATES: The final rules are effective
December 27, 1999.
FOR FURTHER INFORMATION CONTACT:
Frank Trinity, Associate General
Counsel, Corporation for National and
Community Service, (202) 606–5000,
ext. 256. T.D.D. (202) 565–2799. This
rule may be requested in an alternative
format for persons with visual
impairments.
SUPPLEMENTARY INFORMATION: On May
11, 1999 (64 FR 25260), we published a
proposed rule to implement provisions
of the Sunshine Act, soliciting
comments from the public for 60 days,
ending July 12, 1999. We did not receive
any comments. The information we
provided in the proposed rule document
still provides the basis for this final rule.
Therefore, based on the rationale
explained in the proposed rule
document, we are adopting the
provisions of the proposed rule as a
final rule with no changes.

Executive Order 12866

The Corporation has determined that
this regulatory action is not a
‘‘significant’’ rule within the meaning of
Executive Order 12866 because it is not
likely to result in: (1) an annual effect

on the economy of $100 million or
more, or an adverse and material effect
on a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal government or
communities; (2) the creation of a
serious inconsistency or interference
with an action taken or planned by
another agency; (3) a material alteration
in the budgetary impacts of entitlement,
grants, user fees, or loan programs or the
rights and obligations of recipients
thereof; or (4) the raising of novel legal
or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in Executive
Order 12866.

Regulatory Flexibility Act

The Corporation has determined that
this regulatory action will not result in
(1) an annual effect on the economy of
$100 million or more; (2) a major
increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or (3)
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic and
export markets. Therefore, the
Corporation has not performed the
initial regulatory flexibility analysis that
is required under the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.) for
major rules that are expected to have
such results.

Other Impact Analyses

Because this regulatory action does
not authorize any information collection
activity it is not subject to review and
approval under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3500
et seq.).

For purposes of Title II of the
Unfunded Mandates Reform Act of
1995, 2 U.S.C. 1531–1538, as well as
Executive Order 12875, this regulatory
action does not contain any federal
mandate that may result in increased
expenditures in either Federal, State,
local, or tribal governments in the
aggregate, or impose an annual burden
exceeding $100 million on the private
sector.

This regulatory action does not
establish requirements that will
adversely affect the Year 2000 readiness
of organizations supported under the
national service laws.

List of Subjects in 45 CFR Part 2505

Sunshine Act.

VerDate 29-OCT-99 08:21 Nov 24, 1999 Jkt 190000 PO 00000 Frm 00048 Fmt 4700 Sfmt 4700 E:\FR\FM\A26NO0.070 pfrm02 PsN: 26NOR1



66403Federal Register / Vol. 64, No. 227 / Friday, November 26, 1999 / Rules and Regulations

Accordingly, the Corporation for
National and Community Service
amends 45 CFR chapter XXV by adding
part 2505 to read as follows:

PART 2505—RULES IMPLEMENTING
THE GOVERNMENT IN THE SUNSHINE
ACT

Sec.
2505.1 Applicability.
2505.2 Definitions.
2505.3 To what extent are meetings of the

Board open to the public?
2505.4 On what grounds may the Board

close a meeting or withhold information?
2505.5 What are the procedures for closing

a meeting, withholding information, and
responding to requests by affected
persons to close a meeting?

2505.6 What are the procedures for making
a public announcement of a meeting?

2505.7 What are the procedures for
changing the time or place of a meeting
following the public announcement?

Authority: 5 U.S.C. 552b; 42 U.S.C.
12651c(c).

§ 2505.1 Applicability.

(a) This part implements the
provisions of section 3(a) of the
Government in the Sunshine Act (5
U.S.C. 552b). These procedures apply to
meetings of the Corporation’s Board of
Directors, or to any subdivision of the
Board that is authorized to act on its
behalf. The Board of Directors may
waive the provisions of this part to the
extent authorized by law.

(b) Nothing in this part expands or
limits the present rights of any person
under the Freedom of Information Act
(5 U.S.C. 552), except that the
exemptions set forth in § 2505.4 shall
govern in the case of any request made
pursuant to the Freedom of Information
Act to copy or inspect the transcript,
recording, or minutes described in
§ 2505.5.

(c) Nothing is this part authorizes the
Corporation to withhold from any
individual any record, including
transcripts, recordings, or minutes
required by this part, which is otherwise
accessible to such individual under the
Privacy Act (5 U.S.C. 552a).

§ 2505.2 Definitions.

As used in this part:
(a) Board means the Board of

Directors established pursuant to 42
U.S.C. 12651a, or any subdivision of the
Board that is authorized to act on its
behalf.

(b) Chairperson means the Member
elected by the Board to serve as
Chairperson.

(c) General Counsel means the
Corporation’s principal legal officer or
other attorney acting at the designation

of the Corporation’s principal legal
officer.

(d) Corporation means the
Corporation for National and
Community Service established
pursuant to 42 U.S.C. 12651.

(e) Meeting means the deliberations of
at least a quorum of the Corporation’s
Board of Directors where such
deliberations determine or result in the
joint conduct or disposition of official
Corporation business. A meeting may be
conducted under this part through
telephone or similar communications
equipment by means of which all
participants may communicate with
each other. The term meeting includes
a portion thereof. The term meeting
does not include:

(1) Notation voting or similar
consideration of business, whether by
circulation of material to the Members
individually in writing or by a polling
of the members individually by
telephone.

(2) Action by a quorum of the Board
to—

(i) Open or to close a meeting or to
release or to withhold information
pursuant to § 2505.5;

(ii) Set an agenda for a proposed
meeting;

(iii) Call a meeting on less than seven
days’ notice as permitted by § 2505.6(b);
or

(iv) Change the subject-matter or the
determinations to open or to close a
publicly announced meeting under
§ 2505.7(b).

(3) A gathering for the purpose of
receiving briefings from the
Corporation’s staff or expert consultants,
provided that Members of the Board do
not engage in deliberations at such
sessions that determine or result in the
joint conduct or disposition of official
Corporation business on such matters.

(4) A gathering for the purpose of
engaging in preliminary discussions or
exchanges of views that do not
effectively predetermine official
Corporation action on a particular
matter.

(f) Member means a current member
of the Corporation’s Board of Directors.

(g) Presiding Officer means the
Chairperson or, in the absence of the
Chairperson, the Vice Chairperson of
the Board of Directors or other member
authorized to act in this capacity by the
Board.

(h) Quorum means the number of
Members authorized to conduct
Corporation business pursuant to the
Board’s bylaws.

§ 2505.3 To what extent are meetings of
the Board open to the public?

The Board shall conduct meetings, as
defined in § 2505.2, in accordance with

this part. Except as provided in
§ 2505.4, the Board’s meetings shall be
open to the public. The public is invited
to attend all meetings of the Board that
are open to the public but may not
participate in the Board’s deliberations
at such meetings or record any meeting
by means of electronic, photographic, or
other device.

§ 2505.4 On what grounds may the Board
close a meeting or withhold information?

The Board may close a meeting or
withhold information that otherwise
would be required to be disclosed under
§§ 2505.5, 2505.6 and 2505.7 if it
properly determines that an open
meeting or disclosure is likely to—

(a) Disclose matters that are—
(1) Specifically authorized under

criteria established by an Executive
order to be kept secret in the interests
of national defense or foreign policy;
and

(2) In fact properly classified pursuant
to such Executive order;

(b) Relate solely to the internal
personnel rules and practices of the
Corporation;

(c) Disclose matters specifically
exempted from disclosure by statute
(other than 5 U.S.C. 552), provided that
such statute—

(1) Requires that the matters be
withheld from the public in such a
manner as to leave no discretion on the
issue; or

(2) Establishes particular criteria for
withholding or refers to particular types
of matters to be withheld;

(d) Disclose trade secrets and
commercial or financial information
obtained from a person and privileged
or confidential;

(e) Involve accusing any person of a
crime, or formally censuring any person;

(f) Disclose information of a personal
nature where disclosure would
constitute a clearly unwarranted
invasion of personal privacy;

(g) Disclose investigatory records
compiled for law enforcement purposes,
or information which, if written, would
be contained in such records, but only
to the extent that the production of such
records or information would—

(1) Interfere with enforcement
proceedings;

(2) Deprive a person of a right to a fair
trial or an impartial adjudication;

(3) Constitute an unwarranted
invasion of personal privacy;

(4) Disclose the identity of a
confidential source and, in the case of
a record compiled by a criminal law
enforcement authority in the course of
a criminal investigation, or by an agency
conducting a lawful national security
intelligence investigation, confidential
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information furnished only by the
confidential source;

(5) Disclose investigative techniques
and procedures; or

(6) Endanger the life or physical safety
of law enforcement personnel;

(h) Disclose information contained in
or related to examination, operating or
condition reports prepared by, on behalf
of, or for the use of an agency
responsible for the regulation or
supervision of financial institution;

(i) Disclose information the premature
disclosure of which would be likely to
significantly frustrate implementation of
a proposed action of the Corporation,
except that this provision shall not
apply in any instance where the
Corporation has already disclosed to the
public the content or nature of its
proposed action, or where the
Corporation is required by law to make
such disclosure on its own initiative
prior to taking final action; or

(j) Specifically concerning the
Corporation’s issuance of a subpoena or
the Corporation’s participation in a civil
action or proceeding, an action in a
foreign court or international tribunal,
or an arbitration, or the initiation,
conduct, or disposition by the
Corporation of a particular case of
formal adjudication pursuant to the
procedures in 5 U.S.C. 554 or otherwise
involving a determination on the record
after opportunity for a hearing.

§ 2505.5 What are the procedures for
closing a meeting, withholding information,
and responding to requests by affected
persons to close a meeting?

(a) The Board may vote to close a
meeting or withhold information
pertaining to a meeting. Such action
may be taken only when a majority of
the entire membership of the Board
votes to take such action. A separate
vote shall be taken with respect to each
action under § 2505.4. The Board may
act by taking a single vote with respect
to a series of meetings which are
proposed to be closed to the public, or
with respect to any information
concerning a series of meetings, so long
as each meeting in the series involves
the same particular matters and is
scheduled to be held no more than
thirty days after the initial meeting in
the series. Each Member’s vote under
this paragraph shall be recorded and no
proxies shall be allowed.

(b) If your interests may be directly
affected if a meeting is open you may
request that the Board close the meeting
on one of the grounds referred to in
§ 2505.4(e), (f), or (g). You should
submit your request to the Office of the
General Counsel, Corporation for
National and Community Service, 1201

New York Avenue NW, Washington,
D.C. 20525. The Board shall, upon the
request of any one of its members,
determine by recorded vote whether to
grant your request.

(c) Within one working day of any
vote taken pursuant to this section, the
Board shall make publicly available a
written copy of such vote reflecting the
vote of each Member on the question. If
a meeting is to be closed to the public,
the Board shall, within one working
day, make available a full written
explanation of its action closing the
meeting and a list of all persons
expected to attend the meeting and their
affiliation.

(d) For each closed meeting, the
General Counsel shall publicly certify
that, in his or her opinion, the meeting
may be closed to the public and shall
state each relevant exemption relied
upon. A copy of the certification shall
be available for public inspection.

(e) For each closed meeting, the Board
shall issue a statement setting forth the
time, place, and persons present. A copy
of such statement shall be available for
public inspection.

(f)(1) For each closed meeting, with
the exception of a meeting closed
pursuant to § 2505.4(h) or (j), the Board
shall maintain a complete transcript or
electronic recording adequate to record
fully the proceedings of each meeting.

(2) For meetings that are closed
pursuant to § 2505.4(h) or (j), the Board
may maintain a set of minutes in lieu of
a transcript or recording. Such minutes
shall fully and clearly describe all
matters discussed and shall provide a
full and accurate summary of any
actions taken, and the reasons therefor,
including a description of each of the
views expressed on any item and the
record of any vote. All documents
considered in connection with any
action shall be identified in such
minutes.

(3) The Corporation shall make
promptly available to the public, in a
place easily accessible to the public, the
transcript, electronic recording, or
minutes of the discussion of any item on
the agenda, or of any item of the
testimony of any witness received at the
meeting, except for such item or items
of such discussion or testimony as the
Corporation determines to contain
information which may be properly
withheld. Copies of such transcript, or
minutes, or a transcription of such
recording disclosing the identity of each
speaker, shall be furnished to any
person at the actual cost of duplication
or transcription. The Corporation shall
maintain the transcript, recording, or
minutes for each closed meeting for at
least two years or at least one year after

the conclusion of any Corporation
business acted upon at the meeting,
whichever occurs later.

§ 2505.6 What are the procedures for
making a public announcement of a
meeting?

(a) For each meeting, the Board shall
make a public announcement, at least
one week before the meeting, of—

(1) The meeting’s time and place;
(2) The matters to be considered;
(3) Whether the meeting is to be open

or closed; and
(4) The name and business telephone

number of the official designated by the
Board to respond to requests for
information about the meeting.

(b) The one week advance notice
required by paragraph (a) of this section
may be reduced only if—

(1) The Board determines by recorded
vote that Board business requires that
the meeting be scheduled in less than
seven days; and

(2) The public announcement
required by paragraph (a) of this section
is made at the earliest practicable time
and posted on the Corporation’s home
page.

(c) Immediately following a public
announcement required by paragraph
(a) of this section, the Corporation will
submit for publication in the Federal
Register a notice of the time, place, and
subject matter of the meeting, whether
the meeting is open or closed, any
change in one of the preceding, and the
name and phone number of the official
designated by the agency to respond to
requests for information about the
meeting.

§ 2505.7 What are the procedures for
changing the time or place of a meeting
following the public announcement?

(a) After there has been a public
announcement of a meeting, the time or
place of the meeting may be changed
only if the Board publicly announces
the change at the earliest practicable
time. Such a change need not be
determined by recorded vote.

(b) After there has been a public
announcement of a meeting, the subject-
matter of the meeting, or the
determination of the Board to open or to
close a meeting may be changed only
when—

(1) The Board determines, by recorded
vote, that Board business so requires
and that no earlier announcement of the
change was possible; and

(2) The Board publicly announces the
change and the vote of each Member at
the earliest practicable time.

(c) The deletion of any subject-matter
previously announced for a meeting is
not a change requiring the approval of
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the Board under paragraph (b) of this
section.

Dated: November 15, 1999.
Thomasenia P. Duncan,
General Counsel.
[FR Doc. 99–30539 Filed 11–24–99; 8:45 am]
BILLING CODE 6050–28–P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 2 and 90

[ET Docket No. 98–95, FCC 99–305]

Dedicated Short Range
Communications of Intelligent
Transportation Services

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: This document allocates 75
megahertz of spectrum at 5.850–5.925
GHz to the mobile service for use by
Dedicated Short Range Communications
(‘‘DSRC’’) systems operating in the
Intelligent Transportation System
(‘‘ITS’’) radio service. ITS services are
expected to improve traveler safety,
decrease traffic congestion, facilitate the
reduction of air pollution, and help to
conserve vital fossil fuels. DSRC
systems are being designed that require
a short range wireless link to transfer
information between vehicles and
roadside systems. We are also adopting
basic technical rules establishing power
limits, and unwanted emission limits
for DSRC operations. These decisions
will further the goals of the United
States (‘‘U.S.’’) Congress and the
Department of Transportation (‘‘DOT’’)
to improve the efficiency of the Nation’s
transportation infrastructure and will
facilitate the growth and development of
the ITS industry.
EFFECTIVE DATE: December 27, 1999.
FOR FURTHER INFORMATION CONTACT: Tom
Derenge, Office of Engineering and
Technology, (202) 418–2451.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, ET Docket 98–95, FCC 99–
305, adopted October 21,1999, and
released October 22, 1999. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Information Center, Room Cy-
A257, 445 12th Street, S.W.,
Washington, D.C., and is available on
the FCC’s Internet site at www.fcc.gov/
Bureaus/Engineering—Technology/—
Orders/1999/. This document may also
be purchased from the Commission’s

duplication contractor, International
Transcription Service, (202) 857–3800,
1231 20th Street, N.W. Washington, D.C.
20036.

Summary of the Report and Order
1. By this action, the Commission

allocates 75 megahertz spectrum at
5.850–5.925 GHz to the mobile service
for use by Dedicated Short Range
Communications (‘‘DSRC’’) systems
operating in the Intelligent
Transportation System (‘‘ITS’’) radio
service. ITS services are expected to
improve traveler safety, decrease traffic
congestion, facilitate the reduction of air
pollution, and help to conserve vital
fossil fuels. DSRC systems are being
designed that require a short range
wireless link to transfer information
between vehicles and roadside systems.
We are also adopting basic technical
rules establishing power limits and
unwanted emission limits for DSRC
operations. The R&O defers
consideration of licensing and service
rules and spectrum channelization
plans to a later proceeding because
standards addressing such matters are
still under development by the
Department of Transportation. Once
such standards are developed, the
Commission could take whatever action
is necessary to implement the standards
related to DSRC use. The decisions
made here will further the goals of the
U.S. Congress and the DOT to improve
the efficiency of the Nation’s
transportation infrastructure and will
facilitate the growth and development of
the ITS industry.

2. On June 11, 1998, the Commission
released the Notice of Proposed Rule
Making (‘‘NPRM’’) in ET Docket No. 98–
95, 63 FR 35558, June 30, 1998, which
proposed to allocate the 5.85–5.925 GHz
band on a primary basis to the mobile
service for use by DSRC-based ITS
operations. ITS applications rely upon
the integration of advanced
communications systems and highway
infrastructure systems. Communications
are an essential component of the
backbone of all ITS applications, which
rely on the swift and accurate flow of
information. While many ITS
communications requirements are being
met within the framework of existing
telecommunications systems, the NPRM
stated that there is a need for spectrum
for reliable short-range wireless
communications links between vehicles
traveling at highway speeds and
roadside systems, i.e., DSRC.
Accordingly, the Commission proposed
an allocation of 75 megahertz of
spectrum near 5.9 GHz for DSRC
operations and requested comment on
various related matters.

3. On June 9, 1998, the President
signed the Transportation Equity Act for
the 21st Century. Section 5206(f) of this
Act states that ‘‘[t]he Federal
Communications Commission shall
consider, in consultation with the
Secretary of Transportation, spectrum
needs for the operation of intelligent
transportation systems, including
spectrum for the dedicated short-range
vehicle-to-wayside wireless standard.
Not later than January 1, 2000, the
Federal Communications Commission
shall have completed a rule making
considering the allocation of spectrum
for intelligent transportation systems.’’

4. The R&O recognizes the substantial
efforts by both Government and non-
Government entities to develop, in
response to Congress’ transportation
legislation, a National ITS Plan and
Architecture addressing ways of using
communications technologies to
increase the efficiency of the nation’s
transportation infrastructure. While
some parties argue that other spectrum
may be more appropriate for DSRC
operations, the Commission found that
the 5.85–5.925 GHz band can
accommodate a wide variety of reliable
DSRC applications without significantly
hindering other users of this spectrum.

Spectrum Allocation
5. Domestically, the entire 5.850–

5.925 GHz band is currently allocated
on a co-primary basis for the
Government’s Radiolocation Service
(i.e., for use by high-powered military
radar systems) and for non-Government
Fixed Satellite Service (‘‘FSS’’) uplink
operations. Industrial, Scientific and
Medical (‘‘ISM’’) devices and
unlicensed part 15 devices are also
permitted to operate in the 5.850–5.875
GHz segment. Finally, the Amateur
radio service has a secondary domestic
allocation in the entire band.

6. The R&O concludes that the 5.9
GHz range is appropriate for DSRC
applications due to its potential
compatibility with European and Asian
DSRC developments, the availability of
radio technology, signal propagation
characteristics, and the available
spectral capacity in this spectrum range.
After carefully reviewing the record, we
conclude that an allocation of spectrum
in the 5.9 GHz region is the best
available choice for DSRC applications.
The record also demonstrates that the
propagation characteristics of this
region of the spectrum are well suited
to the short range comunications of up
to a mile that will typify DSRC
operations. The ITS community has
done research showing that the 5.85–
5.925 GHz frequency band provides
adequate range for DSRC

VerDate 29-OCT-99 08:21 Nov 24, 1999 Jkt 190000 PO 00000 Frm 00051 Fmt 4700 Sfmt 4700 E:\FR\FM\A26NO0.090 pfrm02 PsN: 26NOR1


		Superintendent of Documents
	2023-05-05T10:59:39-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




