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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

7 CFR Part 246

RIN 0584-AC76

Special Supplemental Nutrition
Program for Women, Infants and
Children (WIC): Certification Integrity

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Interim rule.

SUMMARY: This interim rule amends
regulations for the Special
Supplemental Nutrition Program for
Women, Infants and Children (WIC).
The rule adds three legislative
requirements that affect the application
and certification process for the WIC
Program. The legislative requirements
can be found in the William F. Goodling
Child Nutrition Reauthorization Act of
1998. Therefore, this rulemaking
requires WIC applicants, except in
limited circumstances, to present
documentation of family income at
certification for those individuals who
are not certified based on adjunctive
income eligibility procedures; present
proof of residency as part of a State
agency’s system to prevent dual
participation; and, physically present
themselves at certification. The intent of
these provisions is to strengthen the
integrity of the WIC certification
process.

DATES: The provisions in this interim
rule are effective February 22, 2000. To
be assured of consideration, written
comments must be postmarked on or
before April 20, 2000. Since comments
are being accepted simultaneously on
several separate rulemakings,
commenters on this rulemaking are
requested to label their comments “WIC
Certification Integrity Rule.”

ADDRESSES: Data faxes of comments
may be sent to (703) 305—2196.
Comments may be mailed to Patricia
Daniels, Director, Supplemental Food
Programs Division, Food and Nutrition
Service, USDA, 3101 Park Center Drive,
Room 540, Alexandria, VA 22302. All
written comments will be available for
public inspection at this address during
regular business hours (8:30 a.m. to 5:00
p-m.) Monday through Friday.
Comments may be sent via email to
the following address: WICHQ-
SFPD@fns.usda.gov.

FOR FURTHER INFORMATION CONTACT:
Debbie Whitford at (703) 305—-2730
during regular business hours.
SUPPLEMENTARY INFORMATION:

1. What are the Procedures for
Submitting Comments on This
Regulation?

As noted above, comments may be
sent in one of three ways. You may: (1)
Send comments electronically via the
Internet to: WICHQ-SFPD@fns.usda.gov,
(2) fax comments to 703—305—2196, or
(3) mail comments to Patricia Daniels,
Director, Supplemental Food Programs
Division at the address noted above. In
all cases, including when comments are
sent via the Internet, please label your
comments as ‘“WIC Certification
Integrity Rule” and include your name,
title, and address. Comments are most
helpful when a specific section or
paragraph of the interim rule is
identified, they indicate support,
support with modification, or
opposition to the specific section or
paragraph, and there is an explanation
of the reason(s) for any recommended
change.

2. What Requirements are in This
Regulation?

This regulation requires, with limited
exceptions, that WIC agencies require
WIC applicants and participants to: (1)
Provide proof or documentation of
family income in cases where an
individual is not determined
adjunctively or automatically income
eligible; (2) provide proof or
documentation of an applicant’s
residency; and, (3) physically present
themselves at the WIC clinic at
certification.

3. Why is This Regulation Necessary?

The William F. Goodling Child
Nutrition Reauthorization Act of 1998

(Public Law 105-336), enacted October
31, 1998, contains three provisions to
strengthen the WIC certification process.
These provisions affect all program
applicants, including individuals who
are currently participating in the
program but are re-applying because
their certification period is about to
expire. The legislative provisions
include requiring applicants to: (1)
Present documentation of family income
at certification for those individuals
who are not certified based on
adjunctive or automatic income
eligibility procedures; (2) present proof
of residency at certification, as part of a
State agency’s system to identify
participants participating at more than
one WIC site; and, (3) to physically
present themselves at certification. Each
of these provisions includes exceptions
in limited circumstances as noted
below.

4. Why is This Regulation an Interim
Rule?

As noted above, the provisions of
Public Law 105-336 took effect October
1, 1998. Many State agencies were
already using a variety of measures to
ensure integrity in the certification
process. For these State agencies, few if
any changes in their operating
procedures were necessary to
implement the new requirements.
Although State agencies are already
implementing these provisions, it is
important to codify these legislative
requirements and ensure consistent
application. Therefore, making the WIC
certification integrity provisions
contained in this rulemaking effective
before taking public comment is in the
public’s interest.

For these reasons, the Administrator
has determined in accordance with 5
U.S.C. 553(b) that prior notice and
comments would be unnecessary,
impracticable, and contrary to public
interest.

5. What Does This Regulation Require
of WIC Agencies and Applicants and
Participants?

a. Documentation of Family Income—
Section 246.7(d)(2)(v)

Section 203(a)(3) of Public Law 105—
336 added section 17(d)(3)(E) to the
Child Nutrition Act (CNA) of 1966 (42
U.S.C. 1786 (d)(3)(E)) to require
documentation of adjunct eligibility.
This legislative requirement merely
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reinforces Section 246.7(d)(2)(vi)(A) of
WIC regulations. This section currently
requires persons who are adjunctively
income eligible to show documentation
of eligibility to receive benefits under
certain programs when they seek
certification or subsequent certification
of WIC Program benefits. Adjunctive
income eligibility is based on an
applicant’s or certain family members’
current eligibility to receive Food
Stamps, Medicaid, or Temporary
Assistance for Needy Families (formerly
known as Aid to Families With
Dependent Children (AFDC).

Additionally, we have determined
that Verification of Certification (VOC)
cards presented by instream migrant
farmworkers and their family members
under 7 CFR 246.7(d)(2)(ix) satisfy the
new documentation of income
requirement of section 17(d)(3)(D) (42
U.S.C. 1786(d)(3)(D)). This is because
VOC cards represent documentary
evidence of income eligibility related to
the specific individuals seeking program
benefits. Additionally, due to the
unique economic condition of the
instream migrant population, VOC cards
(supported by an annual determination
of each migrant farmworker family’s
income as required by 7 CFR
246.7(d)(2)(ix)) are a sufficiently
accurate measure of a family’s income to
assure the program integrity goals of
Public Law 105-336.

Section 203(a)(2) of Public Law 105—
336 added section 17(d)(3)(D) to the
CNA which requires that an individual
(except for those deemed adjunctively
income eligible) seeking certification for
participation in the WIC Program must
provide documentation of family
income, with limited exceptions for: (1)
An individual for whom the necessary
documentation is not available; or, (2)
an individual, such as a homeless
woman or child, for whom the agency
determines the requirement would
present an unreasonable barrier to
participation.

This rule adds a definition of
“applicants” in section 246.2 to clearly
identify whose documentation of
income or residency must be presented
and which individuals must be
physically present. As defined,
“applicants” means pregnant women,
breastfeeding women, postpartum
women, infants, and children who are
applying to receive WIC benefits under
the program, and the breastfed infants of
applicant breastfeeding women.
Applicants include individuals who are
currently participating in the program
but are reapplying because their
certification period is about to expire. In
addition, in Section 246.2, this rule
adds a definition of “documentation.”

As defined, “documentation” means the
presentation of written documents
which substantiate statements made by
an applicant or participant or a person
applying on behalf of an applicant.

(1) Exceptions to the Income
Documentation Requirement

As reflected in the legislation,
exceptions may be necessary to the
requirement for applicants to provide
documentation of family income.
Therefore, consistent with the law, this
rule amends Section 246.7(d)(2)(v)(C) to
set forth the legislative exceptions to the
income documentation requirement.
Such exceptions include individuals for
whom: (1) The necessary documentation
is unavailable; or, (2) the agency
determines the income documentation
requirement would present an
unreasonable barrier to participation
such as in the case of a homeless
woman or child. Examples of
individuals for whom the necessary
documentation is not available include
individuals with no income or no proof
of income such as an applicant or
applicant’s parent who is a migrant
farmworker or other individual who
works for cash. Some applicants may
indicate they have no income. In such
cases, State and local agencies should
discuss in detail with the applicant his/
her family size, their living
circumstances, and how the individual
obtains basic living necessities to
establish if, in fact, the individual is
truly with minimal or no resources.
These are the only exceptions that may
be used. When such exceptions are
made, the State or local agency must
require the applicant to sign a statement
specifying why he/she cannot provide
documentation of income. This
statement is not required when there is
no income.

(2) Verification of Income

This rulemaking continues to include
a provision, in Section 246.7(d)(2)(v)(D),
to afford the State or local agency the
authority to verify information it
determines necessary to confirm income
eligibility for program benefits.
Verification is a process whereby the
information presented is validated
through an external source of
information other than the applicant.
Verification is encouraged in
questionable cases.

b. Dual Participation Prevention—Proof
of Residency Section 246.7(1)(2)

Section 203(e) of Public Law 105-336
added section 17(f)(23) to the CNA
which requires each WIC State agency
to implement a system to identify
individuals who are participating at

more than one site under the program.
Program regulations at Section 246.7(1)
already make State agencies responsible
for detection and prevention of dual
participation.

Currently WIC regulations at Section
246.7(1)(2) require WIC local agencies to
check an individual’s identity at
certification and when issuing food, in
a direct distribution or home delivery
system, or food instruments in a retail
purchase system. However, the
regulations give State agencies some
flexibility in meeting the requirement to
prevent and detect dual participation.

In light of a renewed emphasis on
detecting dual participation, as set forth
in Public Law 105-336, section
246.7(1)(2) is revised in this interim rule
to add the requirement that in addition
to checking identity at certification,
State and local agencies must require
each applicant at certification to present
proof of residency.

Proving residency entails establishing
the location or address where the
applicant routinely lives or spends the
night. For an infant or child applicant,
documentation of residency must be
provided for the person with whom the
infant or child resides. In addition,
documentation of residency must also
be provided by a person who transfers
from another area or State and presents
a valid Verification of Certification
(VOC) card at a new WIC site. Providing
a post office box is not sufficient proof
of residency. Acceptable forms of proof
of residency include current utility bills,
rent or mortgage receipts for lodging/
housing, or a State/local document that
can only be obtained through proof of
current State or local residency.

(1) Special Residency Procedures for
Indian State Agencies

Section 246.7(c)(1) of the WIC
regulations requires all State agencies
except Indian State agencies to require
applicants to reside within the
jurisdiction of the State. Indian/Native
American State agencies may establish a
requirement for applicants to reside
within their area of legal jurisdiction.
State agencies also may establish a local
service area residency requirement. For
WIC purposes, the residency
requirement has no durational or formal
legal aspect and need not represent a
legal residence. Also, length of
residency cannot be a prerequisite to
receiving WIC benefits.

(2) Exceptions to the Identity and
Residency Documentation Requirements

When no proof of residency or
identity exists, this rule permits State
agencies, in Section 246.7(1)(2), to
exempt an applicant from the residency
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and/or identity documentation
requirements. Applicants who may
require an exemption include a victim
of theft, loss, or disaster; a homeless
individual; or, a migrant farm worker. In
such cases, at a minimum, the State or
local agency must require the applicant
to confirm in writing his/her residency
or identity.

c. Physical Presence at WIC
Certification—Section 246.7(p)

Section 203(a)(1) of Public Law 105—
336 added a new section 17(d)(3)(C) to
the CNA which requires individuals
seeking participation in the WIC
Program to be physically present at the
initial WIC certification and subsequent
recertifications, except in certain
limited circumstances. This requirement
is reflected in a new paragraph (p) to
Section 246.7. In addition, a definition
has been added for an “individual with
disabilities” in Section 246.2.

This legislative mandate reinforces
the Department’s long-standing position
that the physical presence of an
individual at certification is basic to
WIC Program effectiveness. The
physical presence requirement not only
improves program accountability and
integrity, it also facilitates an
individual’s access to other needed
health and social services. Physical
presence is based on public health
standards of practice for nutrition and
health assessment. That process entails
gathering objective and subjective
information about the applicant through
observation and physical assessment.
WIC has many success stories that can
be attributed to a policy of physical
presence, that is, observing and
assessing women and children who
have been found by WIC staff to be in
need of immediate medical attention.
Physical presence of and staff contact
with the applicant also enables the
health professional to more effectively
tailor WIC food packages, given the
applicant’s nutritional needs. Requiring
physical presence is also beneficial to
program clients. It permits the
individual to actively participate in
nutrition education, including young
children, and learn good nutrition and
ways to improve their eating habits. In
addition, in clinics with other onsite
services, the physical presence of WIC
applicants can, in many cases, result in
the provision of immediate health
services such as immunizations or lead
screening for children or prenatal care
for women.

In establishing a legislative provision
to require physical presence, Congress
emphasized in the Conference Report
accompanying Public Law 105-336
other legislative requirements and

policy which are intended to maximize
access to the WIC Program and its
benefits. Such provisions include
accommodating working parents or
caretakers to minimize the time they are
absent from the workplace for WIC
certification purposes such as providing
early morning, evening and/or weekend
appointments. In addition, parents or
caretakers may designate another
responsible person as a proxy to bring
an infant or child to a WIC appointment
along with the required documentation.
The use of such policies and procedures
by State and local agencies will
minimize the potential for barriers that
might be created by the physical
presence requirement.

The only exceptions to the physical
presence requirement as set forth in the
legislation are discussed below.
Although an applicant may be exempt
from the physical presence requirement,
State and local agencies must ensure
that all necessary income, identity and
other documentation are provided in
order to make a WIC eligibility
determination in the absence of the
applicant. The applicant’s parent,
caretaker or proxy can bring in the
documents necessary to determine
eligibility for WIC.

The length of time an applicant may
be exempt from the physical presence
requirement is limited to the
certification period for which it was
provided in the case of short-term
situations or conditions. At
reapplication, the need for the
applicant’s physical presence must be
reassessed. In the case of long-term or
permanent conditions, an extended
exception to the physical presence
requirement may be required.

(1) Exceptions for Reasonable
Accommodation of Disabilities for
Women, Infants or Children

Section 203(a)(1)(C)(i) of Public Law
105-336 exempts from the physical
presence requirement WIC applicants
protected by the Americans with
Disabilities Act (ADA) of 1990 (42
U.S.C. 12101 et seq.) and Section 504 of
the Rehabilitation Act of 1973 (29 U.S.C.
794). The Rehabilitation Act has applied
to the WIC Program since its enactment
in 1973, therefore, State agencies should
already be in compliance.

Section 504 of the Rehabilitation Act
prohibits discrimination on the basis of
disability in any program or activity that
either receives Federal financial
assistance (such as the WIC Program) or
is conducted by any Executive agency or
the United States Postal Service. Section
504 applies to all aspects of the delivery
of WIC benefits, not just the physical
presence requirement. USDA

regulations implementing Section 504
are found at 7 CFR Part 15b. The ADA
prohibits discrimination on the basis of
disability in employment, State and
local government, public
accommodations, commercial facilities,
transportation, and telecommunications.
It also applies to the United States
Congress.

Section 15b.3 of the USDA regulations
concerning the Rehabilitation Act
defines a “handicapped person” as a
person who has a physical or mental
impairment that substantially limits one
or more major life activities, a person
who has a history or record of such an
impairment, or a person who is
perceived by others as having such an
impairment. Neither the Rehabilitation
Act, the ADA, nor the USDA regulations
specifically names all of the
impairments that are covered. “Major
life activities” include functions such as
caring for oneself, performing manual
tasks, walking, seeing, hearing,
speaking, breathing, learning, and
working. This rule amends section 246.2
to define an “individual with
disabilities” to mean a handicapped
person as defined by 7 CFR 15b.3.

Under the Rehabilitation Act and
USDA’s regulations, WIC agencies may
not deny a qualified handicapped
person the opportunity to participate in
the WIC Program. Therefore, as set forth
by this rule in section 246.7(p)(2), if an
applicant, or parent or caretaker of an
applicant, is a qualified individual with
disabilities and is unable to be
physically present at the WIC clinic
because of their disabilities, the
individual may be certified without
being physically present. All persons
with disabilities are not automatically
exempt from the physical presence
requirement. Only those disabilities that
create a current barrier to the physical
presence requirement may serve as a
basis for an exception from the
requirement. In this rulemaking, Section
246.7(p)(2)(i)(A)—(C) specifies that such
conditions include: (1) A medical
condition that necessitates the use of
medical equipment that is not easily
transportable; (2) a medical condition
that requires confinement to bed rest; or
(3) a serious illness that may be
exacerbated by coming in to the clinic.

(2) State Agency Option to Exempt
Certain Infants or Children

In addition to the legislative
exception discussed above, Section
203(a)(1)(ii) of Public Law 105-336
amends section 17(d)(3) of the CNA by
providing State agencies the option, if
physical presence would present an
unreasonable barrier to participation, to
exempt certain infants or children from
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the physical presence requirement in
the following situations:

An infant or child:

* Who was present at his/her initial
WIC certification; and

* Has documented ongoing health
care from a provider other than the local
agency; or

An infant or child:

* Who was present at his/her initial
WIC certification; and

* Was present at a WIC certification
or recertification determination within
the 1-year period ending on the date of
the most recent certification or
recertification determination; and

* Is under the care of one or more
working parents or one or more primary
working caretakers whose working
status presents a barrier to bringing the
infant or child in to the WIC clinic.

d. Certification Forms Section 246.7(i)

Finally, this rule requires in Sections
246.7(1)(3)—(i)(5) that the certification
form or other form, which may be paper
or electronic, reflect the type of
document(s) used to determine or
confirm income eligibility, residency
and identity or include a copy of the
document(s) in the file. In those cases
where there is no proof of income, the
file must include a copy of the written
statement by the applicant indicating
why he/she cannot provide
documentation of income. Further, in
applicable cases, the file must specify if
the applicant has no income.

This section also requires an
indication of whether the applicant is
physically present at certification, and if
not, the reason why an exception was
granted or a copy of a document(s) in
the file which explains the reason for
the exception. Documentation of
physical presence may consist of simply
checking off an appropriate annotated
box on a form (paper or electronic).
These requirements are necessary for
program integrity, accountability and
audit purposes.

6. Procedural Matters
Executive Order 12866

This interim rule has been determined
to be not significant for purposes of
Executive Order 12866 and, therefore,
has not been reviewed by the Office of
Management and Budget.

Regulatory Flexibility Act

This rule has been reviewed with
regard to the requirements of the
Regulatory Flexibility Act (5 U.S.C.
601—612). Pursuant to that review,
Samuel Chambers, Jr., Administrator,
Food and Nutrition Service, has
certified that this rule would not have

a significant impact on a substantial
number of small entities. This rule
would modify WIC certification
procedures. Therefore, the effect of
these changes would be primarily on
State and local WIC agencies, some of
which are small entities. However, the
impact on small entities is not expected
to be significant.

Executive Order 12372

The WIC Program is listed in the
Catalog of Federal Domestic Assistance
Programs under 10.557. For the reasons
set forth in the final rule in 7 CFR part
3015, Subpart V, and related Notice (48
FR 29115), this program is included in
the scope of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials.

Executive Order 12988

This interim rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This interim rule is
intended to have preemptive effect with
respect to any State or local laws,
regulations or policies which conflict
with its provisions or which would
otherwise impede its full
implementation. This rule is not
intended to have retroactive effect
unless so specified in the DATES section
of the preamble of this interim rule.
Prior to any judicial challenge to the
application of the provisions of the
interim rule, all applicable
administrative procedures must be
exhausted.

Public Law 104-4

Title II of the Unfunded Mandates
Reform Act of 1995 ((UMRA) (2 U.S.C.
1531-38)) establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local
and tribal governments and the private
sector. Under section 202 of the UMRA,
the Food and Nutrition Service (FNS)
generally must prepare a written
statement, including a cost benefit
analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures to State, local or
tribal governments, in the aggregate, or
the private sector, of $100 million or
more in any one year. When such a
statement is needed for a rule, section
204 of the UMRA generally requires
FNS to identify and consider a
reasonable number of regulatory
alternatives and adopt the most cost
effective or least burdensome alternative
that achieves the objectives of the rule.

This interim rule contains no Federal
mandates (under the regulatory
provisions of Title II of the UMRA) for
State, local and tribal governments or

the private sector of $100 million or
more in any one year. Thus, the rule is
not subject to the requirements of
sections 202 and 205 of the UMRA.

Paperwork Reduction Act of 1995

This regulation contains information
collection that is subject to review and
approval by the Office of Management
and Budget. The information collection
contained in Section 246.7(1)(3)—(i)(5) of
this regulation is approved under OMB
No. 0584-0043.

List of Subjects in 7 CFR Part 246

Food assistance programs, Food
donations, Grant programs—Social
programs, Indians, Infants and children,
Maternal and child health, Nutrition
education, Public assistance programs,
WIC, Women.

For the reasons set forth in the
preamble, 7 CFR part 246 is amended as
follows:

PART 246—SPECIAL SUPPLEMENTAL
NUTRITION PROGRAM FOR WOMEN,
INFANTS AND CHILDREN

1. The authority citation for part 246
continues to read as follows:

Authority: 42 U.S.C. 1786.

2.In §246.2, add new definitions of
Applicants, Documentation, and
Individual with disabilities in
alphabetical order to read as follows:

§246.2 Definitions.

* * * * *

Applicants means pregnant women,
breastfeeding women, postpartum
women, infants, and children who are
applying to receive WIC benefits, and
the breastfed infants of applicant
breastfeeding women. Applicants
include individuals who are currently
participating in the program but are re-
applying because their certification
period is about to expire.

* * * * *

Documentation means the
presentation of written documents
which substantiate statements made by
an applicant or participant or a person
applying on behalf of an applicant.

*

* * * *

Individual with disabilities means a
handicapped person as defined in 7 CFR
15b.3.

* * * * *

3.In §246.7:

a. revise paragraph (d)(2)(v);

b. revise paragraph (d)(2)(ix)

c. redesignate paragraphs (i)(3)
through (i)(9) as paragraphs (i)(5)
through (i)(11);

d. add new paragraphs (i)(3) and
(i)(4);
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e. revise newly redesignated
paragraph (i)(5);

f. revise paragraph (1)(2); and

g. add new paragraph (p).

The additions and revisions read as
follows:

§246.7 Certification of participants.
* * * * *

(d) * % %

(2) * % %

(v) Are applicants required to
document income eligibility? (A)
Adjuctively/automatically income
eligible applicants. The State or local
agency must require applicants
determined to be adjunctively or
automatically income eligible to
document their eligibility for the
program that makes them income
eligible as set forth in paragraph
(d)(2)(vi) of this section.

(B) Other applicants. The State or
local agency must require all other
applicants to provide documentation of
family income at certification.

(C) Exceptions. The income
documentation requirement does not
apply to an individual for whom the
necessary documentation is not
available or an individual such as a
homeless woman or child for whom the
agency determines the income
documentation requirement would
present an unreasonable barrier to
participation. Examples of individuals
for whom the necessary documentation
is not available include those with no
income or no proof of income (such as
an applicant or applicant’s parent who
is a migrant farmworker or other
individual who works for cash). These
are the only exceptions that may be
used. When using these exceptions, the
State or local agency must require the
applicant to sign a statement specifying
why he/she cannot provide
documentation of income. Such a
statement is not required when there is
no income.

(D) Verification. The State or local
agency may require verification of
information it determines necessary to
confirm income eligibility for Program
benefits.

* * * * *

(ix) Are instream migrant
farmworkers and their family members
required to document income eligibility?
Certain instream migrant farmworkers
and their family members with expired
Verification of Certification cards shall
be declared to satisfy the State agency’s
income standard and income
documentation requirements. Such
cases include when income of that
instream migrant farmworker is
determined at least once every 12
months. Such families shall satisfy the

income criteria in any State for any
subsequent certification while the
migrant is instream during the 12-month
period following the determination. The
determination can occur either in the
migrant’s home base area before the
migrant has entered the stream for a
particular agricultural season, or in an
instream area during the agricultural

season.
* * * * *

(1) * * %

(3) An indication of whether the
applicant was physically present at
certification and, if not, the reason why
an exception was granted or a copy of
the document(s) in the file which
explains the reason for the exception;

(4) A description of the document(s)
used to determine residency and
identity or a copy of the document(s)
used or the applicant’s written
statement when no documentation
exists;

(5) Information regarding income
eligibility for the Program as specified
in paragraph (d) of this section as
follows:

(i) A description of the document(s)
used to determine income eligibility or
a copy of the document(s) in the file;

(ii) An indication that no
documentation is available and the
reason(s) why or a copy of the
applicant’s written statement explaining
such circumstances; or

(iii) An indication that the applicant
has no income.

* * * * *

(1)* * %

(2) At certification, the State or local
agency must require each applicant to
present proof of residency (i.e., location
or address where the applicant routinely
lives or spends the night) and proof of
identity. The State or local agency must
also check the identity of participants,
or in the case of infants or children, the
identity of the parent or guardian, or
proxies when issuing food or food
instruments. The State agency may
authorize the certification of applicants
when no proof of residency or identity
exists (such as when an applicant or an
applicant’s parent is a victim of theft,
loss, or disaster, a homeless individual,
or a migrant farmworker). In these cases,
the State or local agency must require
the applicant to confirm in writing his/

her residency or identity.
* * * * *

(p) Are applicants required to be
physically present at certification? (1) In
general. The State or local agency must
require all applicants to be physically
present at each WIC certification.

(2) Exceptions. (i) Disabilities. The
State or local agency must grant an

exception to applicants who are
qualified individuals with disabilities
and are unable to be physically present
at the WIC clinic because of their
disabilities or applicants whose parents
or caretakers are individuals with
disabilities that meet this standard.
Examples of such situations include:

(A) A medical condition that
necessitates the use of medical
equipment that is not easily
transportable;

(B) A medical condition that requires
confinement to bed rest; and

(C) A serious illness that may be
exacerbated by coming in to the WIC
clinic.

(ii) Receiving ongoing health care.
The State agency may exempt from the
physical presence requirement, if being
physically present would pose an
unreasonable barrier, an infant or child
who was present at his/her initial WIC
certification and has documented
ongoing health care from a health care
provider other than the WIC local
agency.

(iii) Working parents or caretakers.
The State agency may exempt from the
physical presence requirement an infant
or child who was present at his/her
initial WIC certification and was present
at a WIC certification or recertification
determination within the 1-year period
ending on the date of the most recent
certification or recertification
determination and is under the care of
one or more working parents or one or
more primary working caretakers whose
working status presents a barrier to
bringing the infant or child in to the
WIC clinic.

Dated: January 13, 2000.
Samuel Chambers, Jr.,
Administrator, Food and Nutrition Service.
[FR Doc. 00-1489 Filed 1-20-00; 8:45 am]
BILLING CODE 3410-30-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NM—-05-AD; Amendment
39-11519; AD 2000-01-51]

RIN 2120-AA64

Airworthiness Directives; CL-604
Variant of Bombardier Model Canadair
CL-600-2B16 Series Airplanes
Modified in Accordance With
Supplemental Type Certificate
SA8060NM-D, SA8072NM-D, or
SA8086NM-D

AGENCY: Federal Aviation
Administration, DOT.
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ACTION: Final rule; request for
comments.

SUMMARY: This document publishes in
the Federal Register an amendment
adopting airworthiness directive (AD)
2000—-01-51 that was sent previously by
individual notices to all known U.S.
owners and operators of Model CL-604
variant of Bombardier Model Canadair
CL—-600-2B16 series airplanes modified
in accordance with Supplemental Type
Certificate SA8060NM-D, SA8072NM—
D, or SA8086NM-D. This AD requires
that the fuel service panel maintenance
light be disconnected. This action is
prompted by a report indicating that an
electrical spark was noted when the fuel
cap chain contacted the maintenance
light housing of the fuel service panel.
The actions specified by this AD are
intended to prevent electrical sparks
from a grounded object from coming
into contact with the maintenance light
housing of the fuel service panel, which
could result in a fuel fire due to the
close proximity of the fuel service panel
to the fuel port.
EFFECTIVE DATE: January 26, 2000, to all
persons except those persons to whom
it was made immediately effective by
emergency AD 2000-01-51, issued
January 7, 2000, which contained the
requirements of this amendment.
Comments for inclusion in the Rules
Docket must be received on or before
March 21, 2000.
ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2000-NM—
05—AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Information pertaining to this docket
may be examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at
the FAA, Transport Airplane
Directorate, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California.
FOR FURTHER INFORMATION CONTACT:
Abby Malmir, Aerospace Engineer,
Systems and Equipment Branch, ANM—
130L, FAA, Transport Airplane
Directorate, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California
90712—4137; telephone (562) 627-5351;
fax (562) 627-5210.
SUPPLEMENTARY INFORMATION: On
January 7, 2000, the FAA issued
emergency AD 2000-01-51, which is
applicable to the Model CL-604 variant
of Bombardier Model Canadair CL-600—
2B16 series airplanes modified in
accordance with Supplemental Type

Certificate SA8060NM-D, SA8072NM-—
D, or SA8086NM-D.

That action was prompted by a report
indicating that an electrical spark was
noted when the fuel cap chain contacted
the maintenance light housing of the
fuel service panel on a CL-604 variant
of a Bombardier Model Canadair CL—
600—2B16 series airplane. Investigation
revealed that the power and ground
wires to the fuel service panel light
assembly were reversed. Electrical
sparks from a grounded object may
come into contact with the maintenance
light housing of the fuel service panel,
and could result in a fuel fire due to the
close proximity of the fuel service panel
to the fuel port.

Explanation of Requirements of the
Rule

Since the unsafe condition described
is likely to exist or develop on other
airplanes of the same type design, the
FAA issued emergency AD 2000-01-51
to prevent electrical sparks from a
grounded object from coming into
contact with the maintenance light
housing of the fuel service panel, which
could result in a fuel fire due to the
close proximity of the fuel service panel
to the fuel port. The AD requires that
the fuel service panel maintenance light
be disconnected.

Operators should note that this
airworthiness directive applies only to
the CL-604 variant of Bombardier
Model Canadair CL-600-2B16 series
airplanes.

Interim Action

This is considered to be interim
action until final action is identified, at
which time the FAA may consider
further rulemaking.

Since it was found that immediate
corrective action was required, notice
and opportunity for prior public
comment thereon were impracticable
and contrary to the public interest, and
good cause existed to make the AD
effective immediately by individual
notices issued on January 7, 2000, to all
known U.S. owners and operators of the
CL-604 variant of Bombardier Model
Canadair CL-600—-2B16 series airplanes
modified in accordance with
Supplemental Type Certificate
SA8060NM-D, SA8072NM-D, or
SA8086NM-D. These conditions still
exist, and the AD is hereby published in
the Federal Register as an amendment
to section 39.13 of the Federal Aviation
Regulations (14 CFR 39.13) to make it
effective to all persons.

Comments Invited

Although this action is in the form of
a final rule that involves requirements

affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2000-NM-05-AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “‘significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
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Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2000—01-51 BOMBARDIER: Amendment 39—
11519. Docket 2000-NM-05-AD.

Applicability: CL-604 variant of Canadair
Model CL-600-2B16 series airplanes
modified in accordance with Supplemental
Type Certificate SAB060NM-D, SA8072NM—
D, or SA8086NM-D; certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been otherwise modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent a fuel fire due to electrical
sparks contacting the maintenance light
housing of the fuel service panel, accomplish
the following:

(a) Within 48 hours after the effective date
of this AD, perform the actions specified in
paragraphs (a)(1), (a)(2), (a)(3), (a)(4), (a)(5),
(a)(6), and (a)(7) of this AD.

(1) Open and lock-out the circuit breaker
CB5-B8 located in the aft equipment bay at
STA.645L on the JB5 panel.

(2) Open the refuel/defuel door located on
the right side of the fuselage at the wing root.
Remove the maintenance light receptacle by

removing the four screws holding the
receptacle to the fairing.

(3) Pull the light receptacle away from the
fairing revealing the two wire leads attached
to the receptacle.

(4) Disconnect the wires by removing the
two screws that attach the wire leads to the
light receptacle.

(5) Cap and stow the wires to prevent
contact with metal objects within the fairing.

(6) Re-install the light receptacle in the
fairing.

(7) Close circuit breaker CB5—-B8.

Alternative Methods of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Certification Office (ACO), FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Los Angeles ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

Special Flight Permits

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) This amendment becomes effective on
January 26, 2000, to all persons except those
persons to whom it was made immediately
effective by emergency AD 2000-01-51,
issued on January 7, 2000, which contained
the requirements of this amendment.

Issued in Renton, Washington, on January
13, 2000.

Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 00-1367 Filed 1-20-00; 8:45 am)]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 2000-ASW-02]
Establishment of Class E Airspace;
Stigler, OK

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Direct final rule; request for
comments.

SUMMARY: This amendment establishes
Class E airspace at Stigler, OK. The
development of two global positioning
system (GPS) standard instrument
approach procedures (SIAP’s), to Stigler
Municipal Airport, Stigler, OK, has

made this rule necessary. This action is
intended to provide adequate controlled
airspace extending upward from 700
feet or more above the surface for
instrument flight rules (IFR) operations
to Stigler Municipal Airport, Stigler,
OK.

DATES: Effective 0901 UTC, April 20,
2000.

Comments must be received on or
before March 6, 2000.
ADDRESSES: Send comments on the rule
in triplicate to Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, Southwest
Region, Docket No. 2000-ASW-02, Fort
Worth, TX 76193-0520. The official
docket may be examined in the Office
of the Regional Counsel, Southwest
Region, Federal Aviation
Administration, 2601 Meacham
Boulevard, Room 663, Fort Worth, TX,
between 9 a.m. and 3 p.m., Monday
through Friday, except Federal holidays.
An informal docket may also be
examined during normal business hours
at the Airspace Branch, Air Traffic
Division, Federal Aviation
Administration, Southwest Region,
Room 414, Fort Worth, TX.
FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Airspace Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, Forth
Worth, TX 76193—-0520, telephone 817—
222-5593.
SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR part 71
establishes Class E airspace at Stigler,
OK. The development of two GPS
SIAP’s, to Stigler Municipal Airport,
Stigler, OK, has made this rule
necessary. This action is intended to
provide adequate controlled airspace
extending upward from 700 feet or more
above the surface for IFR operations to
Stigler Municipal Airport, Stigler, OK.

Class E airspace designations are
published in Paragraph 6005 of FAA
Order 7400.9G, dated September 1,
1999, and effective September 16, 1999,
which is incorporated by reference in 14
CFR §71.1. The Class E airspace
designation listed in this document will
be published subsequently in the order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and therefore is
issuing it as a direct final rule. A
substantial number of previous
opportunities provided to the public to
comment on substantially identical
actions have resulted in negligible
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
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an adverse or negative comment is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the
comment period, an adverse or negative
comment, or written notice of intent to
submit such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by a
notice of proposed rulemaking,
comments are invited on this rule.
Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address supplied under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended or withdrawn
in light of the comments received.
Factual information that supports the
commenter’s ideas and suggestions is
extremely helpful in evaluating the
effectiveness of this action and
determining whether additional
rulemaking action is needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned witht the substance of this
action will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addresseed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. 2000-ASW—-02.” The
postcard will be date stamped and
returned to the commenter.

Agency Findings

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or

on the distribution of power and
responsibilities among the various

levels of government. Therefore, it is
determined that this final rule will not
have federalism implications under
Executive Order 13132.

Further, the FAA has determined that
this regulation is noncontroversial and
unlikely to result in adverse or negative
comments and only involves an
established body of technical
regulations that require frequent and
routine amendments to keep them
operationally current. Therefore, I
certify that this regulation (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. Since this rule involves
routine matters that will only affect air
traffic procedures and air navigation, it
does not warrant preparation of a
Regulatory Flexibility Analysis because
the anticipated impact is so minimal.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration amends 14
CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9G,
Airspace Designations and Reporting
Points, dated September 1, 1999, and
effective September 16, is amended as
follows:

Paragraph 6005: Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASW OK E5 Stigler, OK [New]

Stinger Municipal Airport, OK
(Lat. 35°17'23"N., Long. 95°05'49"W.)

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Stigler Municipal Airport.

* * * * *

Issued in Fort Worth, TX, on January 13,
2000.

Robert N. Stevens,

Acting Manager, Air Traffic Division,
Southwest Region.

[FR Doc. 00-1482 Filed 1-20-00; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 2000-ASW-01]

Revision of Class E Airspace;
Corsicana, TX

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This amendment revises the
Class E airspace at Corsicana, TX. The
development of a Nondirectional Radio
Beacon (NDB) Standard Instrument
Approach Procedure (SIAP), at C. David
Campbell Field-Corsicana Municipal
Airport, Corsicana, TX, has made this
rule necessary. This action is intended
to provide adequate controlled airspace
extending upward from 700 feet or more
above the surface for Instrument Flight
Rules (IFR) operations to C. David
Campbell Field-Corsicana Municipal
Airport, Corsicana, TX.
DATES: Effective 0901 UTC, April 20,
2000.

Comments must be received on or
before March 6, 2000.

ADDRESSES: Send comments on the rule
in triplicate to Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, Southwest
Region, Docket No. 2000-ASW-01, Fort
Worth, TX 76193—-0520.

The official docket may be examined
in the Office of the Regional Counsel,
Southwest Region, Federal Aviation
Administration, 2601 Meacham
Boulevard, Room 663, Fort Worth, TX,
between 9:00 AM and 3:00 PM, Monday
through Friday, except Federal holidays.
An informal docket may also be
examined during normal business hours
at the Airspace Branch, Air Traffic
Division, Federal Aviation
Administration, Southwest Region,
Room 414, Fort Worth, TX.

FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Airspace Branch, Air
Traffic Division, Southwest Region,
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Federal Aviation Administration, Fort
Worth, TX 76193-0520, telephone 817—
222-5593.

SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR part 71 revises
the Class E airspace at Corsicana, TX.
The development of a NDB SIAP, at C.
David Campbell Field-Corsicana
Municipal Airport, Corsicana, TX, has
made this rule necessary. This action is
intended to provide adequate controlled
airspace extending upward from 700
feet or more above the surface for
Instrument Flight Rules (IFR) operations
to C. David Campbell Field-Corsicana
Municipal Airport, Corsicana, TX.

Class E airspace designations are
published in Paragraph 6005 of FAA
Order 7400.9G, dated September 1,
1999, and effective September 16, 1999,
which is incorporated by reference in 14
CFR §71.1. The Class E airspace
designation listed in this document will
be published subsequently in the order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and therefore is
issuing it as a direct final rule. A
substantial number of previous
opportunities provided to the public to
comment on substantially identical
actions have resulted in negligible
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment is
received within the comment period,
the regulation will became effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by a
notice of proposed rulemaking,
comments are invited on this rule.
Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified under the caption
ADDRESSES. All communications

received on or before the closing date
for comments will be considered, and
this rule may be amended or withdrawn
in light of the comments received.
Factual information that supports the
commenter’s ideas and suggestions is
extremely helpful in evaluating the
effectiveness of this action and
determining whether additional
rulemaking action is needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
action will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. 2000-ASW-01.” The
postcard will be date stamped and
returned to the commenter.

Agency Findings

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule will not
have federalism implications under
Executive Order 13132.

Further, the FAA has determined that
this regulation is noncontroversial and
unlikely to result in adverse or negative
comments and only involves an
established body of technical
regulations that require frequent and
routine amendments to keep them
operationally current. Therefore, I
certify that this regulation (1) is not a
“significant regulatory action”” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. Since this rule involves
routine matters that will only affect air
traffic procedures and air navigation, it
does not warrant preparation of a
Regulatory Flexibility Analysis because
the anticipated impact is so minimal.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration amends 14
CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9G,
Airspace Designations and Reporting
Points, dated September 1, 1999, and
effective September 16, 1999, is
amended as follows:

Paragraph 6005: Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASW TX E5 Corsicana, TX [Revised]

Corsicana, C. David Campbell Field-
Corsicana Municipal Airport, TX

(Lat. 32°01'39"N., long. 96°23'53"W.)
Powell NDB

(Lat. 32°03'51"N., long. 96°25'41"W.)

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of C. David Campbell Field-Corsicana
Municipal Airport and within 2.5 miles each
side of the 154° bearing of the Powell NDB
extending from the 6.5-mile radius to 7.5
miles southeast of the airport and within 2.6
miles each side of the 325° bearing from the
Powell NDB extending from the 6.5-mile
radius to 9.8 miles northwest of the airport.

* * * * *

Issued in Fort Worth, TX, on January 13,
2000.

Robert N. Stevens,

Acting Manager, Air Traffic Division,
Southwest Region.

[FR Doc. 00-1483 Filed 1-20-00; 8:45 am]

BILLING CODE 4910-13-M
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 177

[Docket No. 98F-0569]
Indirect Food Additives: Polymers

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of ethylene-norbornene
copolymers as articles or components of
articles in contact with dry food. This
action responds to a petition filed by
Ticona.

DATES: This regulation is effective
January 21, 2000. Submit written
objections and requests for a hearing by
February 22, 2000.

ADDRESSES: Submit written objections
to the Dockets Management Branch
(HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:
Julius Smith, Center for Food Safety and
Applied Nutrition (HFS-215), Food and
Drug Administration, 200 C St. SW.,
Washington, DC 20204, 202—-418-3091.

SUPPLEMENTARY INFORMATION: In a notice
published in the Federal Register of
July 23, 1998 (63 FR 39583), FDA
announced that a food additive petition
(FAP 8B4597) had been filed by Ticona,
c/o Keller and Heckman, 1001 G St.
NW., suite 500 West, Washington, DC
20001. The petition proposed to amend
the food additive regulations in
§177.1520 Olefin polymers (21 CFR
177.1520) to provide for the safe use of
ethylene-norbornene copolymers as
articles or components of articles in
contact with dry foods.

In its evaluation of the safety of this
additive, FDA has reviewed the safety of
the additive itself and the chemical
impurities that may be present in the
additive resulting from its
manufacturing process. Although the
additive itself has not been shown to
cause cancer, it has been found to
contain residual amounts of benzene, a
carcinogenic impurity resulting from the
manufacture of the additive. Residual
amounts of reactants and manufacturing
aids, such as benzene, are commonly
found as contaminants in chemical
products, including food additives.

I. Determination of Safety

Under the general safety standard of
the Federal Food, Drug, and Cosmetic
Act (the act) (21 U.S.C. 348(c)(3)(A)), a
food additive cannot be approved for a
particular use unless a fair evaluation of
the data available to FDA establishes
that the additive is safe for that use.
FDA'’s food additive regulations (21 CFR
170.3(i)) define safe as “‘a reasonable
certainty in the minds of competent
scientists that the substance is not
harmful under the intended conditions
of use.”

The food additives anticancer, or
Delaney, clause of the act (21 U.S.C. 348
(c)(3)(A)) provides that no food additive
shall be deemed safe if it is found to
induce cancer when ingested by man or
animal. Importantly, however, the
Delaney clause applies to the additive
itself and not to impurities in the
additive. That is, where an additive
itself has not been shown to cause
cancer, but contains a carcinogenic
impurity, the additive is properly
evaluated under the general safety
standard using risk assessment
procedures to determine whether there
is a reasonable certainty that no harm
will result from the intended use of the
additive (Scott v. FDA, 728 F.2d 322
(6th Cir. 1984)).

II. Safety of the Petitioned Use of the
Additive

FDA estimates that the petitioned use
of the additive, ethylene-norbornene
copolymers, will result in exposure to
no greater than 2.5 parts per billion of
the additive in the daily diet (3
kilograms (kg)) or an estimated daily
intake of 7.5 micrograms per person per
day (Refs. 1 and 2).

FDA does not ordinarily consider
chronic toxicological studies to be
necessary to determine the safety of an
additive whose use will result in such
low exposure levels (Ref. 3), and the
agency has not required such testing
here. However, the agency has reviewed
the available toxicological data on the
additive and concludes that the
estimated small dietary exposure
resulting from the petitioned use of this
additive is safe.

FDA has evaluated the safety of this
additive under the general safety
standard, considering all available data
and using risk assessment procedures to
estimate the upper-bound limit of
lifetime human risk presented by
benzene, the carcinogenic chemical that
may be present as an impurity in the
additive. The risk evaluation of benzene
has two aspects: (1) Assessment of
exposure to the impurity from the
petitioned use of the additive, and (2)

extrapolation of the risk observed in the
animal bioassay to the conditions of
probable exposure to humans.

A. Benzene

FDA has estimated the exposure to
benzene from the petitioned use of the
additive to be no more than 15 parts per
trillion in the daily diet (3 kg) or 50
nanograms/person/day (ng/p/d) (Ref. 1).
The agency used data from a
carcinogenesis bioassay of benzene
using B6C3F1 hybrid mice (Ref. 4),
sponsored by the National Toxicology
Program, to estimate the upper-bound
limit of lifetime human risk from
exposure to this chemical resulting from
the petitioned use of the additive. The
authors reported that there were
significantly increased incidences of
mice with neoplasms at several organ
sites associated with the administration
of benzene by the oral route.

Based on the agency’s estimate that
exposure to benzene will not exceed 50
ng/p/d, FDA estimates that the upper-
bound limit of lifetime human risk from
the petitioned use of the subject
additive is 3.6 x 108, or 3.6 in 100
million (Refs. 1 and 5). Because of the
numerous conservative assumptions
used in calculating the exposure
estimate, the actual lifetime-averaged
individual exposure to benzene is likely
to be substantially less than the
estimated exposure, and therefore, the
probable lifetime human risk would be
less than the upper-bound limit of
lifetime human risk. Thus, the agency
concludes that there is reasonable
certainty that no harm from exposure to
benzene would result from the
petitioned use of the additive.

B. Need for Specifications

The agency also has considered
whether specifications are necessary to
control the amount of benzene present
as an impurity in the additive. The
agency finds that specifications are not
necessary for the following reasons: (1)
Because of the low level at which
benzene may be expected to remain as
an impurity following production of the
additive, the agency would not expect
this impurity to become a component of
food at other than extremely low levels;
and (2) the upper-bound limit of
lifetime risk from exposure to benzene
from the petitioned use is very low, 3.6
in 100 million.

II1. Conclusion

FDA has evaluated the data in the
petition and other relevant material.
Based on this information, the agency
concludes that: (1) The proposed use of
the additive is safe, (2) the additive will
achieve its intended technical effect,
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and therefore, (3) the regulations in
§177.1520 should be amended as set
forth below.

In accordance with §171.1(h) (21 CFR
171.1(h)), the petition and the
documents that FDA considered and
relied upon in reaching its decision to
approve the petition are available for
inspection at the Center for Food Safety
and Applied Nutrition by appointment
with the information contact person
listed above. As provided in §171.1(h),
the agency will delete from the
documents any materials that are not
available for public disclosure before
making the documents available for
inspection.

IV. Environmental Impact

The agency has carefully considered
the environmental effects of this action.
FDA has concluded that the action will
not have a significant impact on the
human environment, and that an
environmental impact statement is not
required. The agency’s finding of no
significant impact and the evidence
supporting that finding, contained in an
environmental assessment, may be seen
in the Dockets Management Branch
(address above) between 9 a.m. and 4
p-m., Monday through Friday.

V. Paperwork Reduction Act of 1995

This final rule contains no collection
of information. Therefore, clearance by
the Office of Management and Budget
under the Paperwork Reduction Act of
1995 is not required.

VI. Objections

Any person who will be adversely
affected by this regulation may at any
time on or before February 22, 2000, file
with the Dockets Management Branch
(address above) written objections
thereto. Each objection shall be
separately numbered, and each
numbered objection shall specify with
particularity the provisions of the

regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event
that a hearing is held. Failure to include
such a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number
found in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the office above between 9 a.m. and
4 p.m., Monday through Friday.

VII. References

The following references have been
placed on display in the Dockets
Management Branch (address above)
and may be seen by interested persons
between 9 a.m. and 4 p.m., Monday
through Friday.

1. Memorandum from the Division of
Product Manufacture and Use, Chemistry
Review Team (HFS-246), to the Division of
Petition Control (HFS—215), entitled “FAP
8B4597 (MATS# 974, M2.0 & 2.1): Ticona
Submission, Through Their Agent Keller and
Heckman, Dated 5-8-98. Ethylene-
Norbornene Copolymers for Use in Contact
With Dry Food,” February 16, 1999.

2. Memorandum from the Division of
Product Manufacture and Use, Chemistry
Review Team (HFS-246), to the Division of
Petition Control (HFS—215), entitled “FAP
8B4597 (MATS# 974, M2.2): Ticona
Submission, Through Their Agent Keller and
Heckman, Dated 5-8-98. Ethylene-
Norbornene Copolymers for Use in Contact
With Dry Food,” June 15, 1999.

3. Kokoski, C. J., “Regulatory Food
Additive Toxicology,” Chemical Safety
Regulation and Compliance, edited by F.
Homburger, J. K. Marquis, published by S.
Karger, New York, NY, pp. 24-33, 1985.

4. “Toxicology And Carcinogenesis Studies
of Benzene (CAS No. 71-43-2) in F344/N
Rats And B6C3F1 Mice (Gavage Studies),”
National Toxicology Program Technical
Report Series, No. 289, April 1986.

5. Memorandum from the Division of
Petition Control (HFS-215), to Executive
Secretary, Quantitative Risk Assessment
Committee (QRAC) (HFS-308), entitled
“Estimation of the Upper-Bound Lifetime
Risk From Benzene, an Impurity in Ethylene-
Norbornene Copolymers, the Subject of Food
Additive Petition 8B4597 (Ticona Co.),”
March 23, 1999.

List of Subjects in 21 CFR Part 177

Food additives, Food packaging.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 177 is
amended as follows:

PART 177—INDIRECT FOOD
ADDITIVES: POLYMERS

1. The authority citation for 21 CFR
part 177 continues to read as follows:

Authority: 21 U.S.C. 321, 342, 348, 379(e).

2. Section 177.1520 is amended by
adding paragraph (a)(3)(vii), and by
amending paragraph (c) in the table by
adding item 3.9 to read as follows:

§177.1520 Olefin polymers.

(a) * k%

(3) * % %

(vii) Ethylene and 2-norbornene (CAS
Reg. No. 26007—43-2) copolymers that
shall contain not less than 30 and not
more than 70 mole percent of polymer

units derived from 2-norbornene.
* * * * *

(C) * x %

Olefin Polymers Density

Maximum extractable frac-
tion (expressed as percent
by weight of the polymer)
in N-hexane at specified
temperatures.

Melting Point (MP) or soft-
ening point (SP) (Degrees
Centigrade)

Maximum soluble fraction

(expressed as percent by

weight of polymer) in xy-

lene at specified tempera-
tures

3.9 Olefin copolymers de- Not less than 1.0
scribed in paragraph

(a)(3)(vii) of this section

may only be used in con-

tact with dry foods, Type

VIII, as identified in

§176.170(c) of this chap-

ter, Table 1.

*
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* * * * *

Dated: January 11, 2000.
Margaret M. Dotzel,
Acting Associate for Commissioner for Policy.
[FR Doc. 00-1408 Filed 1-20-00; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

24 CFR Parts 35, 968, and 1000
[Docket No. FR-3482-C~07]
RIN 2501-AB57

Requirements for Notification,
Evaluation and Reduction of Lead-
Based Paint Hazards in Housing
Receiving Federal Assistance and
Federally Owned Residential Property
Being Sold; Correction

AGENCY: Office of the Secretary—Office
of Lead Hazard Control, HUD.

ACTION: Correction.

SUMMARY: This document makes several
corrections to HUD’s September 15,
1999 final rule implementing sections
1012 and 1013 of the Residential Lead-
Based Paint Hazard Reduction Act of
1992. Among other corrections, this
document corrects the numbering of the
sections containing the regulatory
requirements governing lead-based
paint disclosure; corrects the September
15, 1999 final rule to reflect the effective
date of a related rule issued by the
Environmental Protection Agency; and
corrects several typographical errors
contained in the final rule.

DATES: Effective date: September 15,
2000.

FOR FURTHER INFORMATION CONTACT:
Steve Weitz, Special Assistant, Office of
Lead Hazard Control, Department of
Housing and Urban Development, 451
Seventh Street, SW, Room P-3206,
Washington, DC 20410; telephone: (202)
755—1785, ext. 104 (this is not a toll-free
number); E-mail: lead—regulations
hud.gov. For legal questions, contact
John B. Shumway, Office of General
Counsel, Department of Housing and
Urban Development, Room 9262.
Persons with hearing or speech
impediments may access the above
telephone number via TTY by calling
the toll-free Federal Information Relay
Service at 1-800-877-8339.
SUPPLEMENTARY INFORMATION: On
September 15, 1999, HUD published a
final rule (64 FR 50140) that implements
sections 1012 and 1013 of the
Residential Lead-Based Paint Hazard
Reduction Act of 1992 (42 U.S.C. 4851
et seq.). The purpose of the rule is to

ensure that Federally-owned or assisted
housing does not pose lead-based paint
hazards to young children. The majority
of the provisions contained in the final
rule will become effective on September
15, 2000 (one year following the date of
publication). This document makes
several corrections to the September 15,
1999 final rule. The corrections made by
this document are as follows:

A. Correction of Section Numbers for
Lead-Based Paint Disclosure
Requirements (24 CFR part 25, subpart
A)

The September 15, 1999 final rule
redesignated subpart H of 24 CFR part
35 as subpart A. The purpose of this
action was simply to relocate the
regulatory requirements governing lead-
based paint disclosure (which had been
promulgated by final rule published on
March 6, 1996 (61 FR 9082)) from
subpart H to subpart A without any
change in text. This was done to allow
the new regulatory requirements
established by the September 15, 1999
final rule to be described uninterrupted
through the remainder of part 35.
However, the September 15, 1999 final
rule also incorrectly revised the section
numbers of the relocated disclosure
provisions. These redesignations may
cause confusion because existing
section references in the lead-based
paint literature may not reflect the
revised section numbers. This document
corrects the section numbers of the
disclosure requirements contained in
part 35, subpart A. The numbering of
these sections is now identical to that
originally published in the March 6,
1996 final rule.

B. Conformance With EPA Regulations

The September 15, 1999 final rule
relies on a nationwide framework of
personnel who are or will be trained
and certified in accordance with
regulations issued by the U.S.
Environmental Protection Agency
(EPA). The EPA program is designed to
ensure the safe and effective
performance of lead-based paint
inspections, risk assessments, and
abatements. When the September 15,
1999 rule was published, the effective
date of the relevant EPA regulations at
40 CFR part 745 was August 30, 1999.
Therefore, the September 15, 1999 final
rule (at § 35.165) specifies that this is
the date after which all lead-based paint
inspections, risk assessments and
abatements must be performed by
persons certified in accordance with 24
CFR part 745.

On August 6, 1999 (64 FR 42851), the
EPA published an amendment that
extends the effective dates for

certification of individuals and firms
and use of work practices standards
from August 30, 1999 to March 1, 2000.
Therefore, HUD must correct the
September 15, 1999 final rule to
conform to the new EPA effective date.
To avoid possible further confusion, this
document provides a citation to the EPA
regulation instead of a specific date.
This reduces the likelihood that HUD
will have to again correct the September
15, 1999 final rule if EPA should have
to again change the effective date.

C. Applicability of Subpart K

This document corrects the § 35.1000,
which describes the purpose and
applicability section of subpart K. This
section erroneously provides that the
subpart K requirements apply to
“residential rehabilitation activities.”
These activities are covered under
subpart J (entitled “Rehabilitation’’), not
subpart K. Subpart K establishes the
lead-based paint requirements
acquisition, leasing, support services, or
operation of residential property.

D. NAHASDA Assisted Activities

The September 15, 1999 final rule
revised 24 CFR 1000.40, which
describes the lead-based paint
requirements for housing activities
assisted under the Native American
Housing Assistance and Self-
Determination Act NAHASDA). In
referring to the subparts of 24 CFR part
35 that are applicable to NAHASDA
assisted activities, the September 15,
1999 revision erroneously referred to
subparts E and G, which do not apply
to NAHASDA activities. The September
15, 1999 revision did not refer to
subpart J, which pertains to
rehabilitation activities, including
NAHASDA rehabilitation assistance.
This document corrects § 1000.40 by
removing the references to subparts E
and G of part 35, and adding a reference
to 24 CFR part 35, subpart J.

E. Corrections of Typographical Errors

This document also corrects the
following typographical errors
contained in the September 15, 1999
final rule.

1. Correction to § 35.930(b)(3). This
document corrects a typographical error
contained in § 35.930(b)(3) of the
September 15, 1999 final rule. At the
end of the second sentence of this
section, an incorrect reference is made
to §35.1350(b). This document corrects
the reference to read ““§ 35.1350(d).”

2. Correction to § 35.1200(b)(2)(i).
This document corrects a typographical
error contained in § 35.1200(b)(2)(i) of
the September 15, 1999 final rule.
Specifically, an incorrect reference to
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“September 15, 200” is corrected to read
“September 15, 2000.”

3. Correction to § 35.1200(b)(4)(i).
This document corrects a typographical
error contained in § 35.1200(b)(4)(i) of
the September 15, 1999 final rule. This
section provides an incorrect effective
date for tenant-based rental assistance
competitively awarded under the
Housing Opportunities for Persons With
AIDS (HOPWA) program. This
document corrects the effective date
from “October 1, 1999” to “September
15, 2000.” This correction conforms the
effective date provided in
§35.1200(b)(4) to the effective dates
provided elsewhere in the September
15, 1999 final rule, including those for
competitively awarded HOPWA grants
in 24 CFR part 35, subparts ] and K.

F. Revision Superseded by Other HUD
Rulemaking

The September 15, 1999 final rule
revises HUD’s public housing
modernization regulations at
§968.210(e)(2)(ii) (see 64 FR 50229,
amendatory instruction number 80).
However, by final rule published on
June 23, 1999 (64 FR 33636), HUD
removed § 968.210(e). This document
corrects the September 15, 1999 final
rule by removing the reference to
§968.210(e).

Accordingly, in the final rule
captioned ‘Requirements for
Notification, Evaluation and Reduction
of Lead-Based Paint Hazards in
Federally Owned Residential Property
and Housing Receiving Federal
Assistance,” FR Document 99-23016,
beginning at 64 FR 50140, in the issue
of Wednesday, September 15, 1999, the
following corrections are made:

PART 35—[CORRECTED]

1. On page 50201, in the first column,
regulatory amendment 2 is corrected to
read as follows:

2. Remove Subpart A and redesignate
subpart H, consisting of § 35.80 through
35.98, as subpart A. The table of contents to
redesignated subpart A is revised to read as
follows:

Subpart A—Disclosure of Known Lead-

Sec.

35.80
35.82
35.84

Purpose.

Scope and applicability.

Effective dates.

35.86 Definitions.

35.88 Disclosure requirements for sellers
and lessors.

35.90 Opportunity to conduct an
evaluation.

35.92 Certification and acknowledgment of
disclosure.

35.94 Agent responsibilities.

Based Paint Hazards Upon Sale or Lease of Reﬁd(%nti’él Property *
* % %

35.96 Enforcement.
35.98 Impact on State and local
requirements.

2. On page 50208, in the first and
second columns, correct § 35.165 by
revising paragraphs (a)(1) introductory
text, (a)(2), (b)(2), (b)(3), (d)(1)
introductory text, and (d)(2) to read as
follows:

§35.165 Prior evaluation or hazard
reduction.
* * * * *

(a) Lead-based paint inspection. (1) A
lead-based paint inspection conducted
before the date specified in 40 CFR
745.239(b) meets the requirements of
this part if:

* * * * *

(2) A lead-based paint inspection
conducted on or after the effective date
specified in 40 CFR 745.239(b) must
have been conducted by a certified lead-
based paint inspector.

(b) * % %

(2) A risk assessment conducted
before the effective date of 40 CFR
745.239(b) meets the requirements of
this part if at the time of the risk
assessment the risk assessor was
approved by a State or Indian tribe to
perform risk assessments. It is not
necessary that the State or tribal
approval program had EPA
authorization at the time of the risk
assessment.

(3) A risk assessment conducted on or
after the date specified in 40 CFR
745.239(b) must have been conducted
by a certified risk assessor.

* * * * *

(d) Abatement. (1) An abatement
conducted before the date specified in
40 CFR 745.239(b) meets the
requirements of this part if:

* * * * *

(2) An abatement conducted on or
after the date specified in 40 CFR
745.239(b) must have been conducted
under the supervision of a certified
lead-based paint abatement supervisor.

3. On page 50214, in the first column,
correct § 35.930(b)(3) to read as follows:

§35.930 Evaluation and hazard reduction
requirements.
*

(3) After completion of any
rehabilitation disturbing painted
surfaces, perform a clearance
examination of the worksite(s) in
accordance with § 35.1340. Clearance is
not required if rehabilitation did not
disturb painted surfaces of a total area
more than that set forth in § 35.1350(d).

4. On page 50214, in the third
column, correct the first sentence of
§35.1000(c)(2) to read as follows:

§35.1000 Purpose and applicability.

* * * * *

(C)***

(2) For purposes of the CDBG
Entitlement program and the Indian
Housing Block Grant program, the
requirements of this subpart shall apply
to activities (except those otherwise
exempted) for which funds are first
obligated on or after September 15,
2000. * * *

* * * * *

5. On page 50217, in the first column,
correct § 35.1200(b)(2)(i) and
§35.1200(b)(4)(i) to read as follows:

§35.1200 Purpose and applicability.

* * * * *

(b)***
(2)***

(i) The requirements of this subpart
are applicable where an initial or
periodic inspection occurs on or after
September 15, 2000; and

* * * * *

(4)***

(i) The requirements of this subpart
shall apply to grants awarded pursuant
to Notices of Funding Availability
published on or after September 15,
2000; and

* * * * *

PART 968—[CORRECTED]

§968.210 [Corrected]

6. On page 50229, in the second
column, remove regulatory amendment
80.

PART 1000—[CORRECTED]

7. On page 50230, in the second
column, correct the second sentence of
§1000.40 to read as follows:

§1000.40 Do lead-based paint poisoning
prevention requirements apply to affordable
housing activities under NAHASDA?

* * * The applicable requirements for
NAHASDA are HUD’s regulations at
part 35, subparts A, B, H, J, K, M and
R of this title, which implement the
Lead-Based Paint Poisoning Prevention
Act (42 U.S.C. 4822-4846) and the
Residential Lead-Based Paint Hazard
Reduction Act of 1992 (42 U.S.C. 4851—
4856).

Dated: January 6, 2000.
David E. Jacobs,
Director, Office of Lead Hazard Control.
[FR Doc. 00-1319 Filed 1-20-00; 8:45 am]
BILLING CODE 4210-32-P
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38 CFR Part 3
RIN 2900-AJ65
DIC Benefits for Survivors of Certain

Veterans Rated Totally Disabled at
Time of Death

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: This document establishes an
interpretive rule reflecting the
Department of Veterans Affairs (VA)
conclusion that 38 U.S.C. 1318(b)
authorizes payment of dependency and
indemnity compensation (DIC) only in
cases where the veteran had, during his
or her lifetime, established a right to
receive total service-connected
disability compensation from VA for the
period required by that statute or would
have established such a right if not for
clear and unmistakable error by VA.
This document also makes certain non-
substantive changes.

DATES: Effective Date: Janaury 21, 2000.

FOR FURTHER INFORMATION CONTACT: Don
England, Senior Consultant, Regulations
Staff, Compensation and Pension
Service, Veterans Benefits
Administration, 810 Vermont Avenue,
NW., Washington, DC 20420, telephone
(202) 273-7210.

SUPPLEMENTARY INFORMATION: This
document establishes an interpretive
rule reflecting VA’s conclusion that 38
U.S.C. 1318(b) authorizes payment of
DIC only in cases where the veteran
had, during his or her lifetime,
established a right to receive total
service-connected disability
compensation from VA for the period
required by that statute or would have
established such a right if not for clear
and unmistakable error by VA.

I. History of 38 CFR 3.22

Under chapter 13 of title 38, United
States Code, VA is authorized to pay
DIC to certain survivors of veterans who
died as a result of service-connected
disability. In 1978, Congress enacted
Public Law 95—479, which authorized
VA to pay DIC to the survivors of a
veteran whose death was not caused by
service-connected disability, but who, at
the time of death, “was in receipt of (or
but for the receipt of retired or
retirement pay was entitled to receive)”
compensation for a service-connected
disability rated 100 percent disabling for
10 years immediately preceding death,
or for a period of at least five years
extending from date of discharge from
service until date of death. That

3.22 to implement the statute (44 FR
22716, 22718 (1979)).

A 1981 opinion by the VA General
Counsel (Op. G.C. 2-81) concluded that
38 U.S.C. 410(b)(1) did not permit a DIC
award to the survivors of a veteran who
was not actually in receipt of
compensation for a total disability for a
full ten years prior to death, but who
would have been in receipt of such
benefits if not for error by VA in a
decision rendered during the veteran’s
lifetime.

In 1982, Congress enacted Public Law
97-306, which amended 38 U.S.C.
410(b)(1) in response to the General
Counsel’s 1981 decision. The amended
statute, now codified at 38 U.S.C.
1318(b), authorizes payment of DIC in
cases where the veteran ‘“was in receipt
of or entitled to receive (or but for the
receipt of retired or retirement pay was
entitled to receive)” compensation for a
service-connected disability rated
totally disabling for 10 years
immediately preceding death or a
period of five years from the date of
discharge. The legislative history stated
that the purpose of the amendment was
“to provide that the requirement that
the veteran have been in receipt of
compensation for a service-connected
disability rated as total for a period of
10 years prior to death (or for 5 years
continuously from the date of discharge)
is met if the veteran would have been
in receipt of such compensation for
such period but for a clear and
unmistakable error regarding the award
of a total disability rating.” (Explanatory
Statement of Compromise Agreement,
128 Cong. Rec. H7777 (1982), reprinted
in 1982 U.S.C.C.A.N. 3012, 3013.)

In 1983, VA revised 38 CFR 3.22 to
state that DIC would be payable under
38 U.S.C. 410(b)(1) (now 38 U.S.C.
1318(b)) when the veteran ‘“was in
receipt of or for any reason (including
receipt of military retired or retirement
pay or correction of a rating after the
veteran’s death based on clear and
unmistakable error) was not in receipt of
but would have been entitled to receive
compensation at the time of death” for
service-connected disability rated
totally disabling for 10 years prior to
death or five years continuously from
date of discharge to date of death (48 FR
41160, 41161 (1983)).

In Wingo v. West, 11 Vet. App. 307
(1998), the United States Court of
Appeals for Veterans Claims (CAVC)
(formerly United States Court of
Veterans Appeals) interpreted 38 CFR
3.22(a) as permitting a DIC award in a
case where the veteran had never
established entitlement to VA

claim for such benefits which could
have resulted in entitlement to
compensation for the required period.
The CAVC concluded that the language
of § 3.22(a) would permit a DIC award
where it is determined that the veteran
“hypothetically’” would have been
entitled to a total disability rating for the
required period if he or she had applied
for compensation during his or her
lifetime.

The CAVC’s interpretation of § 3.22(a)
does not accurately reflect VA’s intent
in issuing that regulation. Section 1318
of the statute authorizes DIC where the
veteran was ‘“‘in receipt of or entitled to
receive” compensation for total service-
connected disability for a specified
period preceding death. The statute
does not authorize VA to award DIC
benefits in cases where the veteran
merely had hypothetical, as opposed to
actual, entitlement to compensation. VA
does not have authority to provide by
regulation for payment of DIC in a
manner not authorized by 38 U.S.C.
1318. Section 3.22(a) is an interpretive
rule that was intended to explain the
requirements of 38 U.S.C. 1318, and not
to establish any substantive rights
beyond those authorized by section
1318. However, VA acknowledges that
the language of § 3.22(a) has apparently
caused confusion regarding VA’s
interpretation of 38 U.S.C. 1318.
Accordingly, VA is revising § 3.22(a) to
ensure that it clearly expresses VA’s
interpretation of section 1318.

IL. Scope of This Rule

This document revises existing
paragraph (a) of 38 CFR 3.22 and
redesignates it as paragraphs (a) through
(d). VA is also redesignating existing
paragraphs (b) through (e) as new
paragraphs (e) through (h), respectively.

Paragraph (a), as revised, states that
even though a veteran died of non-
service-connected causes, VA will pay
benefits to the surviving spouse or
children in the same manner as if the
veteran’s death was service-connected
service connected if:

(1) the veteran’s own willful misconduct
did not cause his or her death, and (2) at the
time of death, the veteran was receiving, or
was entitled to receive, compensation for a
service-connected service connected
disability that was (i) rated by VA as totally
disabling for a continuous period of at least
10 years immediately preceding death, or (ii)
rated by VA as totally disabling continuously
since the veteran’s release from active duty
and for at least 5 years immediately
preceding death.

Paragraph (b), as revised, states that
the phrase “entitled to receive” means
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that, at the time of death the veteran had
a service-connected disability rated by
VA as totally disabling, but was not
actually receiving compensation
because:

(1) VA was paying the compensation to the
veteran’s dependents; (2) VA was
withholding the compensation to offset an
indebtedness of the veteran; (3) the veteran
had not received total disability
compensation solely because of clear and
unmistakable error in a VA decision; (4) the
veteran had not waived retired or retirement
pay in order to receive compensation; (5) VA
was withholding payments under the
provisions of 10 U.S.C. § 1174(h)(2); (6) VA
was withholding payments because the
veteran’s whereabouts was unknown, but the
veteran was otherwise entitled to receive
continued payments based on a total service-
connected disability rating; or (7) VA was
withholding payments under 38 U.S.C. 5308
but determines that benefits were payable
under 38 U.S.C. §5309.

The revision reflects VA’s conclusion
that 38 U.S.C. 1318(b) authorizes
payment of DIC only in cases where the
veteran had, during his or her lifetime,
established a right to receive total
service-connected disability
compensation for the required period or
would have established such a right if
not for clear and unmistakable error by
VA. The basis for VA’s interpretation of
38 U.S.C. 1318(b) is set forth below.

IIL. Interpretation of 38 U.S.C. 1318

Section 1318 authorizes payment of
DIC in cases where the veteran was, at
the time of death, “in receipt of or
entitled to receive (or but for the receipt
of retired or retirement pay was entitled
to receive)”’ compensation for service-
connected disability that “was
continuously rated totally disabling for
a period of 10 or more years
immediately preceding death” or was so
rated for 5 years continuously from date
of discharge to date of death. The phrase
“in receipt of * * * compensation”
unambiguously refers to cases where the
veteran was, at the time of death,
actually receiving compensation for
service-connected disability rated
totally disabling for the required period.
VA has concluded that the phrase
“entitled to receive * * *
compensation” is most reasonably
interpreted as referring to cases where
the veteran had established a legal right
to receive compensation for the required
period under the laws and regulations
governing such entitlement, but was not
actually receiving the compensation.

Under 38 U.S.C. 5101, ““a specific
claim in the form prescribed by the
Secretary * * * must be filed in order
for benefits to be paid or furnished to
any individual under the laws
administered by the Secretary.” No

person can have a right to receive
compensation from VA in the absence of
a properly filed claim. (See Jones v.
West, 136 F.3d 1296, 1299-1300 (Fed.
Cir.), cert. denied, 119 S. Ct. 90 (1998)).
Section 5110(a) of title 38, United States
Code, provides that an award of
compensation may not be made
effective earlier than the date of the
claimant’s application, unless
specifically provided otherwise by
statute. Accordingly, a person cannot
have a right to receive compensation
from VA for any period prior to the date
of an application for benefits except as
expressly authorized by specific
statutory provision.

The legislative history of Public Law
97-306 indicates that the purpose of
adding the phrase “or entitled to
receive”” to what is now 38 U.S.C. 1318
was to provide that DIC may be paid in
cases where the veteran would have
been in receipt of compensation for a
total service-connected disability for the
specified period prior to death if not for
a clear and unmistakable error by VA.

A ““clear and unmistakable error” is an
error in a prior final VA decision which
materially affected the outcome of the
decision. Pursuant to law and
regulation, a decision containing a clear
and unmistakable error may be revised
retroactively, and entitlement to benefits
may be established retroactively as if the
error had not occurred (38 U.S.C. 5111,
7109A; 38 CFR 3.105(a)).

A retroactive award predicated on a
finding of clear and unmistakable error
is, like all awards of VA benefits, subject
to the requirement that the veteran have
filed a claim for benefits under 38
U.S.C. 5101(a). Further, the period of
the veteran’s retroactive entitlement is
governed by the effective-date
provisions of 38 U.S.C. 5110, and
generally may not be earlier than the
date of the veteran’s claim which
resulted in the erroneous decision. In
using the phrase “entitled to receive” to
refer to the specific class of cases where
the veteran’s entitlement was
established by correction of clear and
unmistakable error, Congress plainly
contemplated that determinations
concerning the existence and duration
of the veteran’s entitlement to benefits
would continue to be governed by the
requirements of 38 U.S.C. 5101(a) and
5110.

The legislative history also suggests
that final decisions concerning a
veteran’s disability rating and effective
date would be binding for purposes of
determinations under 38 U.S.C. 1318(b)
unless there was clear and unmistakable
error in such decisions. Sections 7104(b)
and 7105(c) of title 38, United States
Code provide that determinations of the

Board of Veterans’ Appeals and VA
regional offices, respectively, are final
unless a timely appeal is filed. Such
final decisions may be revised only on
the basis of clear and unmistakable
error. In providing that DIC benefits may
be awarded if there was clear and
unmistakable error in a prior final
decision which prevented the veteran
from receiving total disability
compensation for the specified period,
Congress plainly contemplated that the
prior final decision would continue to
be binding in the absence of clear and
unmistakable error. Accordingly, if a
regional office or the Board had
rendered a final decision which
establishes that the veteran was not
entitled to a total rating for at least ten
years immediately preceding death (or
at least five years from date of discharge
to date of death), such decision would
preclude VA from reaching a contrary
conclusion in adjudicating a claim for
DIC under 38 U.S.C. 1318(b).

In view of Congress’ clear intent, VA
has concluded that determinations
concerning the existence and duration
of the veteran’s entitlement to
compensation for a service-connected
disability rated totally disabling are
governed by the generally-applicable
provisions of 38 U.S.C. 5101(a), 5110,
7104(b), and 7105(c), governing claim-
filing requirements, effective dates of
entitlement, and the finality of regional-
office and Board decisions. Congress’
stated purpose to authorize DIC in cases
where clear and unmistakable error was
the only obstacle to the veteran’s receipt
of total disability compensation for the
required period fits logically within this
well-established statutory scheme.

In contrast, interpreting 38 U.S.C.
1318(b) as permitting DIC awards where
the veteran “hypothetically”’ could have
been entitled to benefits would create a
substantially broader rule which would
be inconsistent with the general
statutory requirements governing a
veteran’s entitlement to compensation.
VA has found no indication in section
1318(b) or its legislative history that
Congress intended VA to ignore those
established statutory requirements in
making determinations regarding the
veteran’s entitlement to compensation
for purposes of section 1318(b). To the
contrary, Congress indicated that the
purpose of the phrase “or entitled to
receive” was to authorize DIC awards in
a specific class of cases where the
veteran’s entitlement is established
under those generally-applicable
statutory requirements.

The language of 38 U.S.C. 1318(b) is
consistent with Congress’ stated
purpose. Section 1318(b) authorizes



3390

Federal Register/Vol. 65, No. 14/Friday, January 21, 2000/Rules and Regulations

payment of DIC in cases where the
veteran was entitled to receive
compensation for a service-connected
disability that ““was continuously rated
totally disabling for a period of 10 or
more years immediately preceding
death.” The requirement that the
disability have been “continuously
rated” totally disabling for the specified
period is most reasonably construed as
referring to ratings which had actually
been assigned by VA for the duration of
that period in accordance with the
established statutory requirements
governing claims, ratings, and effective
dates. A contrary interpretation would
render the term ‘‘rated”” wholly
unnecessary, for Congress could simply
have provided that DIC would be
payable based on a posthumous
determination that the veteran had a
service-connected disability that “was
continuously * * * totally disabling
for a period of 10 or more years
immediately preceding death.”

This interpretation of 38 U.S.C.
1318(b) is consistent with VA’s prior
interpretation of that provision. In a
1990 precedent opinion (VAOPGCPREC
68—90) which is binding on all VA
officials and employees, the VA General
Counsel examined the language and
history of section 1318(b) (previously
section 410(b)). The General Counsel
concluded that the legislative history
clearly indicated that Congress intended
to authorize DIC in cases where the
veteran had a total service-connected
disability rating for the specified period,
or would have had such a rating but for
clear and unmistakable error by VA. The
General Counsel concluded that VA
could not award DIC in cases where the
veteran did not have a total service-
connected rating for the specified period
and there was no clear and
unmistakable error which could have
provided a basis for retroactively
assigning such a rating.

IV. The CAVC’s “Wingo” Decision

In Wingo, the CAVC did not expressly
discuss the meaning of 38 U.S.C. 1318
and did not analyze the language and
history of that provision. The CAVC
stated that 38 U.S.C. 1318 and 38 CFR
3.22(a) allow a claimant to establish
entitlement to DIC merely by showing
that the veteran hypothetically would
have been entitled to total service-
connected disability compensation for
the required period if the veteran had
applied for such compensation. (11 Vet.
App. at 311.) The CAVC did not,
however, state that section 1318 alone
established such a right. Further, the
CAVC'’s discussion indicates that its
conclusion was based primarily, if not
exclusively, on the language of § 3.22(a).

The CAVC reversed a determination by
the Board of Veterans’ Appeals that DIC
could not be paid under section 1318 in
a case where the veteran had not
applied for compensation during his
lifetime. In support of that conclusion,
the CAVC stated repeatedly that the
Board’s determination was inconsistent
with the language of § 3.22(a). (11 Vet.
App. at 311, 312.) Because the CAVC
did not expressly analyze the language
and history of section 1318, and because
its holding was predicated primarily on
the language of the regulation, it does
not appear that the CAVC has
concluded that section 1318 by its terms
requires VA to pay DIC in cases where
the veteran had no more than a
“hypothetical” entitlement to total
disability compensation for the required
period.

The CAVC also did not expressly
address the issue of whether 38 CFR
3.22(a), as construed by that court, is a
valid exercise of VA’s rule-making
authority. Although the CAVC’s
interpretation of § 3.22(a) may be a
plausible construction of the language of
that regulation, the CAVC’s construction
creates a conflict between § 3.22(a) and
38 U.S.C. 1318 that is inconsistent with
VA'’s authority, as well as with VA’s
intent. VA has no authority to provide
by regulation for the payment of DIC in
a manner not authorized by section
1318. Section 3.22(a) is an interpretive
rule, which was intended to explain the
requirements of the statute rather than
to establish new legal rights or
obligations beyond those provided by
statute. An interpretive rule is one
which merely clarifies or explains
existing statutes or regulations. (Animal
Legal Defense Fund v. Quigg, 932 F.2d
920, 927 (Fed. Cir. 1991).) In contrast, a
legislative, or substantive, rule is one
which effects a change in existing law
or policy which affects individual rights
and obligations. (Animal Legal Defense
Fund, 932 F.2d at 927.) A rule can be
legislative only if Congress has
delegated legislative power to an agency
with respect to a particular matter and
the agency intended to use that power
in promulgating the rule. (Schuler
Indus. v. United States, 109 F.3d 753,
755 (Fed. Cir. 1997); American Postal
Workers Union, AFL-CIO v. United
States Postal Serv., 707 F.2d 548, 558
(D.C. Cir. 1983), cert. denied, 465 U.S.
1100 (1984).)

38 U.S.C. 1318 authorizes VA to pay
DIC only in cases where a veteran had
an actual, rather than merely
hypothetical, right to receive
compensation for service-connected
disability rated by VA as totally
disabling for 10 years preceding death
or 5 years continuously from date of

discharge to date of death. Congress has
not delegated authority to VA to
establish legislative rules restricting or
expanding the class of persons eligible
for DIC under the statute, and VA did
not intend to exercise any such
authority in issuing or amending
§3.22(a).

In contrast to a legislative rule, an
interpretive rule can “create no law and
have no effect beyond that of the
statute.” (Pickus v. United States Board
of Parole, 507 F.2d 1107, 1113 (D.C. Cir.
1974).) Because 38 U.S.C. 1318 does not
authorize VA to pay DIC benefits in
cases where the veteran had no more
than “hypothetical” entitlement to the
underlying compensation, and because
Congress has not authorized VA to
establish legislative rules creating a
right to DIC in such cases, VA has no
authority to create such a right. In
Wingo, the CAVC concluded that the
language of 38 CFR 3.22(a) recognizes
such a right existing under section 1318,
but did not address VA’s authority to
recognize or establish such a right in
view of the language and purpose of the
statute and the principles governing the
effect of interpretive rules. Because
§ 3.22(a), as interpreted by the CAVC,
does not accurately reflect the
requirements of the statute and VA’s
intention in issuing that regulation, VA
has determined that it is necessary to
revise the regulation.

V. Definition of ‘“Entitled To Receive”

In order to clarify the requirements of
38 U.S.C. 1318, VA is revising 38 CFR
3.22 to expressly define the statutory
term “‘entitled to receive.” VA is
defining that term to refer to each
specific circumstance where a veteran
could have had a service-connected
disability rated totally disabling by VA
but may not have been receiving VA
compensation for such disability at the
time of death. Those circumstances are
as follows.

In certain circumstances, VA may pay
a veteran’s compensation directly to his
or her dependents. (See 38 U.S.C. 1158,
5307, 5308(c).) VA may also withhold a
veteran’s compensation in order to
offset the veteran’s indebtedness to the
United States arising out of
participation in a program administered
by VA. (See 38 U.S.C. 5314.) In such
cases, where the veteran’s compensation
is being applied to satisfy an obligation
of the veteran, VA believes that the
veteran may be considered to have been
entitled to receive compensation within
the meaning of 38 U.S.C. 1318.

There are other circumstances in
which a veteran who has established
entitlement to compensation for
disability rated totally disabling by VA
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may not have been receiving payments
of compensation at the time of death. A
veteran will be considered to have been
entitled to receive compensation for
such disability at the time of death if he
or she had filed a claim and would have
received compensation for the required
period but for clear and unmistakable
error by VA. Additionally, a veteran will
be considered to have been entitled to
receive compensation if, at the time of
death, the veteran had a service-
connected disability (or disabilities) that
was rated 100 percent disabling by VA
for the required period, but the veteran
was not receiving compensation because
he or she had not waived military
retired or retirement pay, or because VA
was withholding payments under
certain circumstances. Payments of
compensation may be withheld under
10 U.S.C. 1174(h)(2) to offset the
amount of certain payments to the
veteran from the Department of Defense.
It may also be necessary for VA to
withhold compensation if the veteran’s
whereabouts is unknown. Additionally,
under 38 U.S.C. 5308, VA may withhold
payments to aliens located in the
territory of an enemy of the United
States or any of its allies. A veteran is
entitled to receive payments withheld
under section 5308 if it is shown that
the veteran was not guilty of mutiny,
treason, sabotage, or rendering
assistance to an enemy of the United
States or its allies (38 U.S.C. 5309).
Accordingly, revised § 3.22(b) states that
the phrase “‘entitled to receive” refers to
veterans who were not receiving
payments at the time of death for one of
the reasons stated above.

This definition also reflects VA’s
conclusion that the language ‘“‘rated
totally disabling” in 38 U.S.C. 1318
requires that the disability or disabilities
have been rated totally disabling by VA.
Section 1155 of title 38, United States
Code, requires the Secretary of Veterans
Affairs to “adopt and apply a schedule
of ratings of reductions in earning
capacity from specific injuries or
combinations of injuries.” Under this
authority, VA has created its Schedule
for Rating Disabilities (38 CFR Part 4).
Given the very specific requirements of
38 U.S.C. 1155 as well as 38 U.S.C.
1114, which establishes the rates of
compensation for the ten levels of
disability, including disabilities “rated
as total” (section 1114(j)), we believe
that the term ‘“‘rated”, as it is used in
section 1318, can only mean ‘‘rated by
VA”.

VI. Other Changes

New paragraph (c) of §3.22 isa
restatement of material previously
contained in paragraph (a). New

paragraph (c) provides that a rating
based on individual unemployability
under 38 CFR 4.16 qualifies as a
disability rated by VA as totally
disabling. New paragraph (d) of § 3.22
provides the criteria for being
considered a surviving spouse for
purposes of 38 U.S.C. 1318 and 38 CFR
3.22. These criteria are merely a
restatement of 38 U.S.C. 1318(c) and 38
CFR 3.54(c)(2). We are simultaneously
removing § 3.54(c)(2) as unnecessary.
New paragraphs (e) through (h) are
redesignations of former paragraphs (b)
through (e), respectively.

This document establishes
interpretive rules. It also restates
statutory provisions and makes other
nonsubstantive changes. Accordingly,
under the provisions of 5 U.S.C. 553, we
are dispensing with prior notice and
comment and with a 30-day delay of
effective date.

The Secretary hereby certifies that
this final rule will not have a significant
economic impact on a substantial
number of small entities as they are
defined in the Regulatory Flexibility Act
(RFA), 5 U.S.C. 601-612. The reason for
this certification is that this final rule
would not directly affect any small
entities. Only VA beneficiaries could be
directly affected. Therefore, pursuant to
5 U.S.C. 605(b), this final rule is exempt
from the initial and final regulatory
flexibility analyses requirements of
sections 603 and 604.

The Catalog of Federal Domestic
Assistance program number is 64.110.

List of Subjects

38 CFR Part 3

Administrative practice and
procedure, Claims, Disability benefits,
Health care, Pensions, Veterans,
Vietnam.

Approved: September 7, 1999.
Togo D. West, Jr.,
Secretary of Veterans Affairs.

For the reasons set forth in the
preamble, 38 CFR part 3 is amended as
follows:

PART 3—ADJUDICATION

Subpart A—Pension, Compensation,
and Dependency and Indemnity
Compensation

1. The authority citation for part 3,
subpart A continues to read as follows:

Authority: 38 U.S.C. 501(a), unless
otherwise noted.

2. In §3.22, paragraphs (b) through (e)
are redesignated as paragraphs (e)
through (h), respectively; and the
section heading, paragraph (a) and
newly redesignated paragraph (f) are

revised; and new paragraphs (b) through
(d) are added, to read as follows:

§3.22 DIC benefits for survivors of certain
veterans rated totally disabled at time of
death.

(a) Even though a veteran died of non-
service-connected causes, VA will pay
death benefits to the surviving spouse or
children in the same manner as if the
veteran’s death were service-connected,
if:

(1) The veteran’s death was not the
result of his or her own willful
misconduct, and

(2) At the time of death, the veteran
was receiving, or was entitled to receive,
compensation for service-connected
disability that was:

(i) Rated by VA as totally disabling for
a continuous period of at least 10 years
immediately preceding death; or

(ii) Rated by VA as totally disabling
continuously since the veteran’s release
from active duty and for at least 5 years
immediately preceding death.

(b) For purposes of this section,
“entitled to receive” means that at the
time of death, the veteran had service-
connected disability rated totally
disabling by VA but was not receiving
compensation because:

(1) VA was paying the compensation
to the veteran’s dependents;

(2) VA was withholding the
compensation under authority of 38
U.S.C. 5314 to offset an indebtedness of
the veteran;

(3) The veteran had applied for
compensation but had not received total
disability compensation due solely to
clear and unmistakable error in a VA
decision concerning the issue of service
connection, disability evaluation, or
effective date;

(4) The veteran had not waived retired
or retirement pay in order to receive
compensation;

(5) VA was withholding payments
under the provisions of 10 U.S.C.
1174(h)(2);

(6) VA was withholding payments
because the veteran’s whereabouts was
unknown, but the veteran was otherwise
entitled to continued payments based
on a total service-connected disability
rating; or

(7) VA was withholding payments
under 38 U.S.C. 5308 but determines
that benefits were payable under 38
U.S.C. 5309.

(c) For purposes of this section, “rated
by VA as totally disabling” includes
total disability ratings based on
unemployability (§ 4.16 of this chapter).

(d) To be entitled to benefits under
this section, a surviving spouse must
have been married to the veteran—
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(1) For at least 1 year immediately
preceding the date of the veteran’s
death; or

(2) For any period of time if a child
was born of the marriage, or was born
to them before the marriage.
(Authority: 38 U.S.C. 1318)

* * * * *

(f) Social security and worker’s
compensation. Benefits received under
social security or worker’s
compensation are not subject to
recoupment under paragraph (e) of this
section even though such benefits may
have been awarded pursuant to a
judicial proceeding.

* * * * *

§3.54 [Amended]

3. In § 3.54, paragraph (c)(2) and its
authority citation are removed, and
paragraphs (c)(1), (c)(1)(i), (c)(1)(ii), and
(c)(1)(iii) are redesignated as paragraphs
(c), (c)(1), (c)(2), and (c)(3), respectively.
[FR Doc. 00-1507 Filed 1-20-00; 8:45 am]
BILLING CODE 8320-01-P

GENERAL SERVICES
ADMINISTRATION

41 CFR Chapter 301
[FTR Amendment 87]
RIN 3090-AH18

Federal Travel Regulation; Maximum
Per Diem Rates and Other Travel
Allowances

AGENCY: Office of Governmentwide
Policy, GSA.

ACTION: Final rule; correction.

SUMMARY: This document corrects
entries listed in the prescribed
maximum per diem rates for locations
within the continental United States
(CONUS), and footnote 4, contained in
a final rule appearing in Part III of the
Federal Register of Thursday, December
2,1999 (64 FR 67670). The rule, among
other things, increased/decreased the
maximum lodging amounts in certain
existing per diem localities, added new
per diem localities, and removed a
number of previously designated per
diem localities.

EFFECTIVE DATE: January 1, 2000.

FOR FURTHER INFORMATION CONTACT:
Joddy P. Garner, Office of
Governmentwide Policy (MTT),
Washington, DC 20405, telephone 202—
501-4857.

SUPPLEMENTARY INFORMATION: In rule
document 99-31215 beginning on page
67670 in the issue of Thursday,
December 2, 1999, make the following
corrections:

Appendix A to Chapter 301 [Corrected]

1. On page 67678, under the State of
Louisiana, in the 31st line from the
bottom under the entry New Orleans/
Plaquemine/St. Bernard, column two is
corrected to remove the word “New”’.

2. On page 67679, under the State of
Maryland, in the 15th line from the top
under the entry Lexington Park/
Leonardtown/Lusby, column two is
corrected to remove the apostrophe and
to add “and Calvert”.

3. On page 67679, under the State of
Michigan, in the 11th line from the
bottom under the entry Auburn, column
two is corrected to read ‘“Bay (except
Auburn Hills, see Oakland and City
limits of Auburn Hills)”.

4. On page 67680, under the State of
Michigan, in the 24th line from the
bottom under the entry Pontiac/Troy/
Auburn Hills, column two is corrected
to read “Oakland and City limits of
Auburn Hills (see Bay County)”.

5. On page 67683, under the State of
Ohio, in the fifth line from the bottom
under the entry Cincinnati, column two
is corrected to read “Hamilton and
Warren”.

6. On page 67684, under the State of
Pennsylvania, in the ninth line from the
bottom under the entry King Prussia/Ft.
Washington/Bala Cynwyd, column one
is corrected to read ‘“King of Prussia/Ft.
Washington/Bala Cynwyd”, and column
two is corrected to add the county
“Montgomery”.

7. On page 67688, footnote 4 is
corrected to include missing text and is
set out in its entirety for the ease of the
reader. The corrected text should read
as follows:

Appendix A to Chapter 301—Prescribed Maximum Per Diem Rates for CONUS

Per diem locality: Key city *

County and/or other defined

Maximum lodging
amount (room rate +

M&IE rate = Maximum per

location 23 only—no taxes) diem rate 4
(@) (b) ()
* * * * * * *
LOUISIANA
* * * * * * *
New Orleans/Plaquemine/St. Bernard ...........ccccocveeveennnen. Orleans, Iberville and St. 88 42 130
Bernard.
* * * * * * *
MARYLAND
* * * * * * *
Lexington Park/Leonardtown/Lusby .........ccccccccveeviinreennen. St. Marys and Calvert ......... 66 34 100
* * * * * * *
MICHIGAN
* * * * * * *
AUDUIN Lo Bay (except Auburn Hills, 59 38 97

see Oakland and City lim-
its of Auburn Hills).
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Maximum lodging

County and/or other defined amount (room rate + M&IE rate =

Per diem locality: Key city * Maximum per

i 23 i 4
location only—no taxes) diem rate
(@) (b) (©)

* * * * * * *
Pontiac/Troy/Auburn Hills ..o, Oakland and City limits of 93 38 131
Auburn Hills (see Bay

County).
* * * * * * *
OHIO
CINCINNAL <. Hamilton and Warren .......... 69 46 115
* * * * * * *
PENNSYLVANIA
* * * * * * *
King of Prussia/Ft. Washington/Bala Cynwyd .................. Montgomery .......ccccveeeeneene 84 42 126
* * * * * * *

“4Federal agencies may submit a request to GSA for review of the costs covered by per diem in a particular city or area where the standard
CONUS rate applies when travel to that location is repetitive or on a continuing basis and travelers’ experiences indicate that the prescribed rate
is inadequate. Other per diem localities listed in this appendix will be reviewed on an annual basis by GSA to determine whether rates are ade-
quate. Requests for per diem rate adjustments shall be submitted by the agency headquarters office to the General Services Administration, Of-
fice of Governmentwide Policy, Attn: Travel and Transportation Management Policy Division (MTT), Washington, DC 20405. Agencies should
designate an individual responsible for reviewing, coordinating, and submitting to GSA any requests from bureaus or subagencies. Requests for
rate adjustments shall include a city designation, a description of the surrounding location involved (county or other defined area), and a rec-
ommended rate supported by a statement explaining the circumstances that cause the existing rate to be inadequate. The request also must
contain an estimate of the annual number of trips to the location, the average duration of such trips, and the primary purpose of travel to the lo-
cation. Agencies should submit their requests to GSA no later than May 1 in order for a city to be included in the annual review

Dated: January 14, 2000.
William T. Rivers,

Acting Director, Travel and Transportation
Management Policy Division.

[FR Doc. 00-1444 Filed 1-20-00; 8:45 am]
BILLING CODE 6820-44—P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 2 and 50

RIN 3150-AG38

Antitrust Review Authority:
Clarification

AGENCY: Nuclear Regulatory
Commission.

ACTION: Proposed rule: Extension of
comment period.

SUMMARY: The Nuclear Regulatory
Commission (NRC) issued a proposed
rulemaking on November 3, 1999 (64 FR
59671), that would clarify its regulations
to reflect more clearly its limited
antitrust review authority. Because there
has been significant interest in the issue
and because the comment period
included the end-of-year holiday period,
the NRC is agreeing to a request from
the public to extend the comment
period.

DATES: The new comment period will
expire on February 15, 2000. Comments
received after this date will be
considered if it is practical to do so, but
the Commission is able to assure
consideration only for comments
received on or before this date.

ADDRESSES: Written comments should
be sent to: Secretary of the Commission,
U.S. Nuclear Regulatory Commission,
Washington, DC 20555-0001, Attention:
Rulemakings and Adjudications Staff.

You may also provide comments via
the NRC’s interactive rulemaking web
site (http://ruleforum.llnl.gov). This site
provides the ability to upload comments
as files (any format), if your web
browser supports that function. For
information about the interactive
rulemaking web site, contact Ms. Carol
Gallagher, 301-415-5905; e-mail
CAG@nrc.gov.

Comments received on this
rulemaking may be examined at the
NRC Public Document Room, 2120 L
Street NW. (Lower Level), Washington,
DC.

Documents created or received at the
NRC after November 1, 1999, are also
available electronically at the NRC’s
Public Electronic Reading Room on the
Internet at hitp://www.nrc.gov/NRC/
ADAMS/index.html. From this site, the
public can gain entry into the NRC’s
Agencywide Document Access and
Management System (ADAMS), which
provides text and image files of NRC’s
public documents. For more
information, contact the NRC Public
Document Room (PDR) Reference staff
at 202—-634-3273 or toll-free at 1-800—
397-4209, or by email at pdr@nrc.gov.
FOR FURTHER INFORMATION CONTACT: Jack
R. Goldberg, Office of the General
Counsel, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001; telephone 301-415-1681; e-mail
JRG1@nrc.gov.

Dated at Rockville, Maryland, this 13th day
of January, 2000.

For the Nuclear Regulatory Commission.
Annette L. Vietti-Cook,

Secretary of the Commission.
[FR Doc. 00-1300 Filed 1-20-00; 8:45 am]
BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 40

[Docket No. PRM—-40-28]

Donald A. Barbour, Philotechnics;
Receipt of Petition for Rulemaking

AGENCY: Nuclear Regulatory
Commission.

ACTION: Petition for rulemaking; Notice
of receipt.

SUMMARY: The Nuclear Regulatory
Commission (NRC) has received, and
requests public comment on, a petition
for rulemaking filed by David A.
Barbour, Philotechnics. The petition has
been docketed by the Commission and
assigned Docket No. PRM—40-28. The
petitioner requests that the NRC amend
its regulations governing the domestic
licensing of source material to provide
additional rules for the effective control
of depleted uranium aircraft
counterweights. The petitioner believes
that this regulatory clarification should
address a number of issues concerning
the exemption, storage, and disposal of
these devices.

DATES: Submit comments by April 5,
2000. Comments received after this date
will be considered if it is practical to do
so, but assurance of consideration
cannot be given except as to comments
received on or before this date.
ADDRESSES: Submit comments to:
Secretary, U.S. Nuclear Regulatory
Commission, Washington, DC 20555.
Attention: Rulemakings and
Adjudications staff.

Deliver comments to 11555 Rockville
Pike, Rockville, Maryland, between 7:30
am and 4:15 pm on Federal workdays.

For a copy of the petition, write to
David L. Meyer, Chief, Rules and
Directives Branch, Division of
Administrative Services, Office of
Administration, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001.

You may also provide comments via
the NRC’s interactive rulemaking
website at http://ruleforum.llnl.gov.
This site provides the capability to
upload comments as files (any format),
if your web browser supports that
function. For information about the
interactive rulemaking website, contact
Ms. Carol Gallagher, (301) 415-5905 (e-
mail: CAG@nrc.gov).

Documents created or received at the
NRC after November 1, 1999, are also
available electronically at the NRC’s
Public Electronic Reading Room on the
Internet at http://www.nrc.gov/NRC/
ADAMS/index.html. From this site, the
public can gain entry into the NRC’s
Agencywide Document Access and
Management System (ADAMS), which
provides text and image files of NRC’s
public documents. For more
information, contact the NRC Public
Document Room (PDR) reference staff at
1-800-397-4209, 202—-634—3273 or by
email to pdr@nrc.gov.

FOR FURTHER INFORMATION CONTACT:
David L. Meyer, Office of
Administration, U.S. Nuclear Regulatory
Commission, Washington, DC 20555.
Telephone: 301-415-7162 or Toll-free:
1-800-368-5642 or E-mail:
DLM1@NRC.GOV.

SUPPLEMENTARY INFORMATION:

Background

On November 16, 1999, the Nuclear
Regulatory Commission (NRC) docketed
a letter from David A. Barbour,
Philotechnics, to a member of the NRC
staff as a petition for rulemaking under
10 CFR 2.802. In his letter, Mr. Barbour
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refers to a current NRC rulemaking to
establish additional requirements for
certain generally licensed devices
containing byproduct materials. Mr.
Barbour indicates that concerns similar
to those being addressed in the
rulemaking on generally licensed
devices are relevant to depleted
uranium aircraft counterweights,
although these devices are beyond the
scope of the current rulemaking. While
Mr. Barbour did not specifically
characterize his letter as a petition
under § 2.802, Mr. Barbour clearly
desires the NRC to take regulatory
action to control these devices more
effectively.

The Requested Action

The petitioner requests that the NRC
amend its regulations to provide for
additional rules that would define and
clarify responsibilities for the effective
control of depleted uranium aircraft
counterweights. The petitioner believes
that the amendment should clarify at
what point and under what
circumstances, the licensing exemption
for these devices in 10 CFR 40.13(c)(5)
is no longer applicable to these devices;
the length of time counterweights for
which there is no demand or use may
be stored as exempt material; the
regulations that apply to aircraft that
have been removed from service which
have depleted uranium counterweights
that can be transferred to unlicensed
parts dealers and salvage operators; and,
the need for radiological surveillance of
long-term aircraft storage parks and
facilities where aircraft with depleted
uranium counterweights are regularly
stored for protracted periods under
unmonitored conditions. The petitioner
believes that the control and
accountability issues involving these
counterweights closely parallel those
same issues being addressed in the
generally licensed devices rulemaking.
The petitioner suggests either expanding
the scope of that rulemaking to include
depleted uranium aircraft
counterweights or initiating a separate
rulemaking along similar lines.

Additionally, the petitioner believes
that an immediate notification is
necessary to advise those organizations
that currently possess depleted uranium
aircraft counterweights of their
responsibilities to the public. The
petitioner asserts that the aviation
community is tightly regulated and law
abiding and that there are extremely
effective channels of communication
between the industry and its primary
regulator, the Federal Aviation
Administration (FAA). The petitioner
suggests that the NRC take advantage of
this situation by encouraging the FAA to

issue an appropriate advisory bulletin
that informs the aviation community of
its responsibilities for managing
depleted uranium counterweights. The
petitioner has provided a summary of
key points that should be considered for
incorporation in such a notification.

The Regulatory Situation

Counterweights are made of extremely
dense materials such as depleted
uranium. They are used to balance the
control surfaces of ailerons and
elevators to facilitate hydraulic
adjustments during flight. Depleted
uranium counterweights are currently
exempted from all regulation as an
unimportant quantity of source material
while they are installed on an airplane
or stored or handled incident to
installation or removal (10 CFR 40.13
(c)(5)). These counterweights must,
however, be manufactured in
accordance with a specific license. The
manufacturer must clearly impress them
with the legend “Depleted Uranium,”
and must properly mark or label them
with the manufacturer’s identification
and the statement ‘“Unauthorized
Alterations Prohibited.”

According to the petitioner, the clear
implication of these provisions is that
when a counterweight made of depleted
uranium is removed from service, it
loses this regulatory exemption. Neither
the language in the current regulation
nor the Statement of Considerations
accompanying this exemption make that
clear. Therefore, when a fleet is retired
or a plane is scrapped, significant
quantities of depleted uranium
counterweights become source material
that require a license. The petitioner
asserts that these counterweights may
then be in the possession of an
organization that has no license and no
knowledge of the hazards of the material
or the regulatory requirements that may
be applicable. Over the past nine
months, the petitioner’s firm,
Philotechnics, has conducted extensive,
informal industry surveys that confirm
widespread unawareness of the
responsibilities and controls applicable
to depleted uranium counterweights.

The petitioner contends that a general
license cannot be invoked to control the
material because the amount of depleted
uranium that may be possessed under a
general license is limited to 15 pounds
(10 CFR 40.22). The petitioner indicates
that very few counterweights weigh less
than 15 pounds with most depleted
uranium counterweights for a wide-
body aircraft weighing between 20 and
50 pounds. The petitioner continues to
explain that the quantities almost
always exceed the general license limit
because a “ship set” of counterweights

includes many counterweights that
collectively weigh over 1000 pounds for
most aircraft models.

Use of Depleted Uranium
Counterweights

The petitioner indicates that depleted
uranium counterweights were once
widely used on wide-body commercial
aircraft such as the L-1011 Tristar, the
DC-10, and the Boeing 747. These
counterweights were also used on
general aviation planes such as the
JetStar and military and naval aircraft
including the A-7, F-111, C-5A, C-130,
C-141, P-3C, and S—-3B. Some aircraft,
like the A-7, have passed from U.S.
service to our allies along with their
depleted uranium counterweights.
While some of these aircraft continue to
use depleted uranium counterweights,
others are converting their
counterweights to tungsten.

The petitioner explains that although
depleted uranium counterweights are
being replaced by counterweights made
of tungsten for new production aircraft,
a legacy of depleted uranium
counterweights remains on older planes.
The petitioner states that the total
amount of depleted uranium
counterweights is difficult to determine
with accuracy because the quantity
would vary for each different model of
wide-body aircraft. The petitioner used
parts listings and structural drawings to
determine the amount of depleted
uranium in ship sets of counterweights
for representative L-1011, DC-10, 747,
and JetStar aircraft. Based on the
number of these planes in existence and
a survey of the quantities of
counterweights in the inventories of
aviation parts suppliers, the petitioner
estimates that as much as two million
pounds of counterweights made of
deleted uranium may be in service.

The petitioner believes that as many
of these planes reach the end of their
economical service life, depleted
uranium counterweights are beginning
to enter uncontrolled disposal channels
in a rapidly increasing stream. The
petitioner presents the average ages of
existing wide-body commercial aircraft
as 22.9 years for the L-1011, 23.4 years
for the DC-10, and 15.8 years for the
747. The petitioner states that increasing
numbers of these aircraft are being set
down, parted out, and scrapped. The
petitioner asserts that major airlines are
knowledgeable enough to ensure
appropriate disposal of their surplus
counterweight spares, although the
spares may be stored for prolonged
periods without a license. The
petitioner believes that those
counterweights entering parts or salvage
channels may be abandoned or
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transferred to unlicensed operators and
disposed of in municipal and industrial
landfills and other sites. The petitioner
also believes that many thousands of
pounds are being improperly disposed
of and that many of the disposal
companies are unaware of proper
storage and disposal requirements. The
petitioner reports incidents where
depleted uranium counterweights were
improperly reused for other purposes
and asserts that abandoned
counterweights have been encountered
at airports and discarded in trash
dumpsters.

In addition, the petitioner contends
that depleted uranium counterweights
remain on aircraft that are retired from
service and consigned to long-term
storage, parts recovery, or salvage. The
petitioner states that these devices are
prone to corrosion but that they are
plated and painted to retard oxidation.
The petitioner asserts that when
depleted uranium counterweights are no
longer maintained in airworthy
condition and subject to systematic
inspection, the release of uranium
oxides is highly probable. The petitioner
states that observations of the C-141
maintenance program confirm that,
without continuing surveillance,
corrosion of depleted uranium
counterweights can progress to the point
where radiological contamination of
maintenance facilities and long-term
storage areas is possible. The petitioner
believes that this potential
environmental release could be
minimized by terminating the
exemption of counterweights on aircraft
that are not in active use.

Unresolved Issues

The petitioner presents a number of
unresolved issues that the petitioner
believes should be addressed in any
subsequent rulemaking on this matter.

1. How long may an airline possess
depleted uranium counterweights as
spare parts after a fleet of aircraft with
these devices has been set down before
it must apply for a source material
license? The petitioner believes that as
aging planes are retired and ‘“‘parted
out”, spare parts inventories will swell
at the same time as real demand
disappears with the transition to
tungsten counterweights and the
reduced number of aircraft to be
supported. The petitioner asserts that
regulations containing criteria based on
intent, such as the intent to sell surplus
counterweights, are difficult to enforce.

Furthermore, the petitioner fears that
it may be cheaper to store depleted
uranium counterweights than to pay the
cost of authorized disposal. The
petitioner likens this scenario to the

situation that resulted in NRC’s issuance
of the timeliness rule, an action that
mandates decommissioning if a licensed
facility remains idle for two years. The
petitioner suggests that depleted
uranium aircraft counterweights should
lose their exemption if they have not
been used in flight or, for a particular
part number, there is no demand during
a specified time period.

The petitioner believes that the way a
part is managed provides another
objective indication of its intended use.
Modern aircraft incorporate over one
million different parts that are almost
always managed by an automated data
processing system. The petitioner
explains that parts are commonly
classified in such a system as either
“repairable” or “‘consumable.”
Consumable parts that do not meet the
criteria for airworthiness are
automatically directed to disposal
channels. If a depleted uranium
counterweight is classified as a
“consumable” part in an organization’s
automated data system, there is a clear
indication that the part should lose its
licensing exemption as soon as it is
removed from an aircraft.

2. The petitioner presumes that the
exemption from licensing for depleted
uranium counterweights stored incident
to installation on an aircraft applies to
counterweights in the inventories of
aviation parts dealers who are
attempting to sell them for their
intended use. In that case, should such
counterweights retain their exemption
from licensing after being held in
storage for a specified period without
being sold?

3. Can depleted uranium
counterweights in the possession of a
salvor, scrap dealer, or parts broker be
considered exempt from licensing
because of the theoretical possibility of
their future use on an aircraft? These
types of organizations may acquire parts
that they do not expressly want because
they are included in a large-scale
consignment, transaction, or inventory
transfer along with other high-demand
parts. The petitioner cites an FAA
requirement that all parts used on an
aircraft be documented for
airworthiness. Counterweights coming
out of a tear-down facility would have
to go through and meet FAA’s
procedures before they could be put to
their original intended use. The
petitioner points out that this is an
expensive procedure that a facility
would not undertake unless there was a
realistic possibility that the part could
be reused.

The petitioner further asserts that the
transfer of depleted uranium
counterweights without the receiving

facility obtaining proper FAA forms is
probably inconsistent with the intent of
the current regulations. Therefore, the
petitioner suggests that, from the time
the devices are removed from an aircraft
and enter either parts or salvage
channels, the possessor should bear the
burden of demonstrating a realistic
possibility of reuse.

4. Do depleted uranium counter-
weights installed on an aircraft lose
their exemption from licensing if they
remain installed on an aircraft and the
aircraft is placed in long-term storage or
transferred for “parting out” or salvage?
The petitioner believes that aircraft not
maintained in an airworthy condition
and subject to periodic inspection will
eventually experience corrosion of the
counterweights and release radioactive
oxide into storage areas and the adjacent
environment. The petitioner cites the
FAA definition of aircraft as a device
intended for flight. Therefore, a device
removed from service would cease to be
an aircraft according to the FAA. If
installation on a non-operational aircraft
qualifies depleted uranium
counterweights for exemption from
licensing, a parts company performing a
tear-down operation could remove high-
value components for refurbishment
and reuse while leaving the
counterweights attached to a stripped
aircraft consigned for scrapping. At
what point does the stripped aircraft
cease to be an aircraft? Can depleted
uranium counterweights that are left on
a bare airframe be considered legally
abandoned?

5. The petitioner states that, under the
proposed generally licensed devices
rulemaking, devices containing
byproduct material that were stored for
two years without being used will
require disposition. The petitioner asks
if depleted uranium counterweights
installed on an aircraft parked in long-
term storage and not flown for a
specified period lose their exemption.
Would the owner/operator of the storage
facility be required to obtain a source
material license, remove the
counterweights and place them in
controlled storage, or perform periodic
radiation monitoring and surveillance to
ensure against the release of radioactive
corrosion products into the
environment?

6. The petitioner states that military
aircraft with depleted uranium
counterweights, such as the A-7
Corsair, have been transferred to foreign
governments through military sales. The
petitioner believes that the gaining
governments may not always be aware
of the presence of depleted uranium and
the appropriate controls. The petitioner
believes that notification and
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information requirements appropriate
for this type of transfer should be
established.

The Petitioner’s Conclusion

The petitioner believes that the NRC
should conduct a rulemaking that
would define and clarify responsibilities
for the effective control of depleted
uranium aircraft counterweights. The
petitioner believes that the rule should
specify at what point and under what
circumstances the licensing exemption
for these devices is no longer applicable;
the length of time counterweights for
which there is no demand or use may
be stored as exempt material; the
regulations that apply to aircraft that are
removed from service with depleted
uranium counterweights that can be
transferred to unlicensed parts dealers
and salvage operators; and, the need for
radiological surveillance of long-term
aircraft storage parks and facilities
where aircraft with depleted uranium
counterweights are regularly stored for
protracted periods under unmonitored
conditions. The petitioner believes that
the current rulemaking on generally
licensed devices should be expanded to
include depleted uranium
counterweights or that a separate
rulemaking along similar lines should
be initiated.

Dated at Rockville, Maryland, this 13th day
of January, 2000.

For the Nuclear Regulatory Commission.
Annette Vietti-Cook,

Secretary of the Commission.

[FR Doc. 00-1301 Filed 1-20-00; 8:45 am]
BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 72

RIN 3150-AG32

List of Approved Spent Fuel Storage
Casks: NAC UMS Addition

AGENCY: Nuclear Regulatory
Commission.
ACTION: Proposed rule.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is proposing to
amend its regulations to add the NAC
UMS Universal Storage System (NAC—
UMS) to the list of approved spent fuel
storage casks. This amendment will
allow the holders of power reactor
operating licenses to store spent fuel in
the NAC UMS cask system under a
general license.

DATES: The comment period expires
April 5, 2000. Comments received after
this date will be considered if it is
practical to do so, but the NRC is able

to assure consideration only for
comments received on or before this
date.

ADDRESSES: Submit comments to:
Secretary, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001. Attention: Rulemakings and

Adjudications Staff.
eliver comments to 11555 Rockville

Pike, Rockville, Maryland, between 7:30
a.m. and 4:15 p.m. on Federal workdays.
You may also provide comments via

the NRC’s interactive rulemaking
website (http://ruleforumlinl.gov). This
site provides the capability to upload
comments as files (any format), if your
web browser supports that function. For
information about the interactive
rulemaking website, contact Ms. Carol
Gallagher, (301) 415-5905 (e-mail:
cag@nrc.gov).

opies of any comments received may
be examined at the NRC Public
Document Room, 2120 L Street, NW
(Lower Level), Washington, DC.
FOR FURTHER INFORMATION CONTACT: Stan
Turel, telephone (301) 415—-6234, e-mail,
spt@nrc.gov of the Office of Nuclear
Material Safety and Safeguards, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555—-0001.
SUPPLEMENTARY INFORMATION:

Background

Section 218(a) of the Nuclear Waste
Policy Act of 1982, as amended
(NWPA), requires that “[t]he Secretary
[of the Department of Energy] shall
establish a demonstration program in
cooperation with the private sector, for
the dry storage of spent nuclear fuel at
civilian power reactor sites, with the
objective of establishing one or more
technologies the [Nuclear Regulatory]
Commission may, by rule, approve for
use at the sites of civilian nuclear power
reactors without, to the maximum
extent practicable, the need for
additional site-specific approvals by the
Commission.” Section 133 of the NWPA
states, in part, “[tlhe Commission shall,
by rule, establish procedures for the
licensing of any technology approved by
the Commission under Section 218(a)
for use at the site of any civilian nuclear

power reactor.”
To implement this mandate, the

Commission approved dry storage of
spent nuclear fuel in NRC-approved
casks under a general license,
publishing on July 18, 1990, a final rule
in 10 CFR Part 72 entitled, “‘General
License for Storage of Spent Fuel at
Power Reactor Sites” (55 FR 29181).
This rule also established a new Subpart
L within 10 CFR Part 72 entitled,
“Approval of Spent Fuel Storage Casks”
containing procedures and criteria for
obtaining NRC approval of dry storage
cask designs.

Discussion

This proposed rule would add the
NAC UMS Universal Storage System
(NAC-UMS) to the list of NRC-approved
casks for spent fuel storage in 10 CFR
72.214. Following the procedures
specified in 10 CFR 72.230 of Subpart
L, NAC International, Inc. (NAC)
submitted an application for NRC
approval with the Safety Analysis
Report (SAR): “Safety Analysis Report
for the NAC UMS Universal Storage
System.” The NRC evaluated the NAC
submittal and issued a preliminary
Safety Evaluation Report (SER) on the
NAC SAR and a proposed Certificate of
Compliance (CoC) for the NAC UMS
cask system.

The NRC is proposing to approve the
NAC UMS cask system for storage of
spent fuel under the conditions
specified in the proposed CoC. This
cask system, when used in accordance
with the conditions specified in the CoC
and NRC regulations, will meet the
requirements of 10 CFR Part 72; thus,
adequate protection of the public health
and safety would be ensured. This cask
system is being proposed for listing
under 10 CFR 72.214, “List of approved
spent fuel storage casks,” to allow
holders of power reactor operating
licenses to store spent fuel in this cask
system under a general license. The CoC
would terminate 20 years after the
effective date of the final rule listing this
cask in 10 CFR 72.214, unless the cask
system’s CoC is renewed. The certificate
contains conditions for use specific for
this cask system and addresses issues
such as operating procedures, training
exercises, and spent fuel specification.

The proposed CoC for the NAC UMS
cask system and the underlying
preliminary SER, are available for
inspection and comment at the NRC
Public Document Room, 2120 L Street,
NW. (Lower Level), Washington, DC.
Single copies of the proposed CoC and
preliminary SER may be obtained from
Stan Turel, Office of Nuclear Material
Safety and Safeguards, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555, telephone (301) 415-6234,
email spt@nrc.gov.

Discussion of Proposed Amendments by
Section

Section 72.214 List of approved spent
fuel storage casks.

Certificate No. 1015 would be added
indicating that:

(1) The title of the SAR submitted by
NAGC International, Inc. is “Final Safety
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Analysis Report for the NAC UMS
Universal Storage System”’;

(2) The docket number is 72—-1015;

(3) The certificate expiration date
would be 20 years after final rule
effective date; and

(4) The model number affected is
NAC-UMS.

Finding of No Significant
Environmental Impact: Availability

Under the National Environmental
Policy Act of 1969, as amended, and the
NRC regulations in Subpart A of 10 CFR
Part 51, the NRC has determined that
this rule, if adopted, would not be a
major Federal action significantly
affecting the quality of the human
environment and, therefore, an
environmental impact statement is not
required. The rule is mainly
administrative in nature. It would not
have significant environmental impacts.
The proposed rule would add the NAC
UMS cask system to the list of approved
spent fuel storage casks that power
reactor licensees can use to store spent
fuel at reactor sites without additional
site-specific approvals by the NRC. The
environmental assessment and finding
of no significant impact on which this
determination is based are available for
inspection at the NRC Public Document
Room, 2120 L Street NW. (Lower Level),
Washington, DC. Single copies of the
environmental assessment and finding
of no significant impact are available
from Stan Turel, Office of Nuclear
Material Safety and Safeguards, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555, Telephone (301)
415-6234, email spt@nrc.gov.

Agreement State Compatibility

Under the “Policy Statement on
Adequacy and Compatibility of
Agreement State Programs” approved by
the Commission on June 30, 1997, and
published in the Federal Register on
September 3, 1997 (62 FR 46517), this
rule is classified as compatibility
Category “NRC.” Compatibility is not
required for Category “NRC”
regulations. The NRC program elements
in this category are those that relate
directly to areas of regulation reserved
to the NRC by the Atomic Energy Act of
1954, as amended (AEA), or the
provisions of the Title 10 of the Code of
Federal Regulations. Although an
Agreement State may not adopt program
elements reserved to NRC, it may wish
to inform its licensees of certain
requirements via a mechanism that is
consistent with the particular State’s
administrative procedure laws, but does
not confer regulatory authority on the
State.

Paperwork Reduction Act Statement

This proposed rule does not contain
a new or amended information
collection requirement subject to the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.). Existing
requirements were approved by the
Office of Management and Budget,
Approval Number 3150-0132.

Public Protection Notification

If a means used to impose an
information collection does not display
a currently valid OMB control number,
the NRC may not conduct or sponsor,
and a person is not required to respond
to, the information collection.

Voluntary Consensus Standards

The National Technology Transfer Act
of 1995 (Pub. L. 104-113) requires that
Federal agencies use technical standards
that are developed or adopted by
voluntary consensus standards bodies
unless the use of such a standard is
inconsistent with applicable law or
otherwise impractical. In this proposed
rule, the NRC would add the NAC UMS
cask system to the list of NRC approved
casks for spent fuel storage in 10 CFR
72.214. This action does not constitute
the establishment of a standard that
establishes generally-applicable
requirements.

Plain Language

The Presidential Memorandum dated
June 1, 1998, entitled “Plain Language
in Government Writing,” directed that
the Government’s writing be in plain
language. The NRC requests comments
on this proposed rule specifically with
respect to the clarity and effectiveness
of the language used. Comments should
be sent to the address listed under the
heading ADDRESSES above.

Regulatory Analysis

On July 18, 1990 (55 FR 29181), the
NRC issued an amendment to 10 CFR
Part 72 to provide for the storage of
spent nuclear fuel under a general
license. Any nuclear power reactor
licensee can use NRC-certified casks to
store spent nuclear fuel if it notifies the
NRC in advance, spent fuel is stored
under the conditions specified in the
cask’s CoC, and the conditions of the
general license are met. In that rule, four
spent fuel storage casks were approved
for use at reactor sites and were listed
in 10 CFR 72.214. That rule envisioned
that storage casks certified in the future
could be added to the listing in 10 CFR
72.214 through rulemaking procedures.
Procedures and criteria for obtaining
NRC approval of new spent fuel storage
cask designs were provided in 10 CFR
Part 72, Subpart L. Subsequently,

additional casks have been added to the
listing in 10 CFR 72.214.

The alternative to this proposed
action is not to certify these new designs
and give a site-specific license to each
utility that proposes to use the casks.
This would cost the NRC and the
utilities more time and money because
each utility would have to pursue a new
site-specific license. Using site-specific
reviews would ignore the procedures
and criteria currently in place for the
addition of new cask designs and would
be in conflict with the NWPA direction
to the Commission to approve
technologies for the use of spent fuel
storage at the sites of civilian nuclear
power reactors without, to the
maximum extent practicable, the need
for additional site reviews. Also, this
alternative discourages competition
because it would exclude new vendors
without cause and would arbitrarily
limit the choice of cask designs
available to power reactor licensees.

Approval of the proposed rule would
eliminate the above problems and is
consistent with previous Commission
actions. Further, the proposed rule will
have no adverse effect on public health
and safety.

The benefit of this proposed rule to
nuclear power reactor licensees is to
make available a greater choice of spent
fuel storage cask designs that can be
used under a general license. The new
cask vendors with casks to be listed in
10 CFR 72.214 benefit by having to
obtain NRC certificates only once for a
design that can then be used by more
than one power reactor licensee. The
NRC also benefits because it will need
to certify a cask design only once for use
by multiple licensees. Casks approved
through rulemaking are to be suitable
for use under a range of environmental
conditions sufficiently broad to
encompass multiple nuclear power
plant sites in the United States without
the need for further site-specific
approval by NRC. Vendors with cask
designs already listed may be adversely
impacted because power reactor
licensees may choose a newly listed
design over an existing one. However,
the NRC is required by its regulations
and the NWPA direction to certify and
list approved casks. This proposed rule
would have no significant identifiable
impact or benefit on other Government
agencies.

Based on the above discussion of the
benefits and impacts of the alternatives,
the NRC concludes that the
requirements of the proposed rule are
commensurate with the NRC’s
responsibilities for public health and
safety and the common defense and
security. No other available alternative
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is believed to be as satisfactory, and
thus, this action is recommended.

Regulatory Flexibility Certification

In accordance with the Regulatory
Flexibility Act of 1980 (5 U.S.C. 605(b)),
the NRC certifies that this rule will not,
if promulgated, have a significant
economic impact on a substantial
number of small entities. This proposed
rule affects only the licensing and
operation of nuclear power plants,
independent spent fuel storage facilities,
and NAC. The companies that own
these plants do not fall within the scope
of the definition of “small entities” set
forth in the Regulatory Flexibility Act or
the Small Business Size Standards set
out in regulations issued by the Small
Business Administration at 13 CFR Part
121.

Backfit Analysis

The NRC has determined that the
backfit rule (10 CFR 50.109 or 10 CFR
72.62) does not apply to this proposed
rule because this amendment does not
involve any provisions that would
impose backfits as defined in the backfit
rule. Therefore, a backfit analysis is not
required.

List of Subjects in 10 CFR Part 72

Criminal penalties, Manpower
training programs, Nuclear materials,
Occupational safety and health,
Reporting and recordkeeping
requirements, Security measures, Spent
fuel.

For the reasons set out in the
preamble and under the authority of the
Atomic Energy Act of 1954, as amended;
the Energy Reorganization Act of 1974,
as amended; and 5 U.S.C. 553; the NRC
is proposing to adopt the following
amendments to 10 CFR Part 72.

PART 72—LICENSING
REQUIREMENTS FOR THE
INDEPENDENT STORAGE OF SPENT
NUCLEAR FUEL AND HIGH-LEVEL
RADIOACTIVE WASTE

1. The authority citation for Part 72
continues to read as follows:

Authority: Secs. 51, 53, 57, 62, 63, 65, 69,
81,161, 182, 183, 184, 186, 187, 189, 68 Stat.
929, 930, 932, 933, 934, 935, 948, 953, 954,
955, as amended, sec. 234, 83 Stat. 444, as
amended (42 U.S.C. 2071, 2073, 2077, 2092,
2093, 2095, 2099, 2111, 2201, 2232, 2233,
2234, 2236, 2237, 2238, 2282); sec. 274, Pub.
L. 86—373, 73 Stat. 688, as amended (42
U.S.C. 2021); sec. 201, as amended, 202, 206,
88 Stat. 1242, as amended, 1244, 1246 (42
U.S.C. 5841, 5842, 5846); Pub. L. 95-601, sec.
10, 92 Stat. 2951 as amended by Pub. L. 10d—
48b, sec. 7902, 10b Stat. 31b3 (42 U.S.C.
5851); sec. 102, Pub. L. 91-190, 83 Stat. 853
(42 U.S.C. 4332); secs. 131, 132, 133, 135,
137, 141, Pub. L. 97—425, 96 Stat. 2229, 2230,

2232, 2241, sec. 148, Pub. L. 100-203, 101
Stat. 1330-235 (42 U.S.C. 10151, 10152,
10153, 10155, 10157, 10161, 10168).

Section 72.44(g) also issued under secs.
142(b) and 148(c), (d), Pub. L. 100-203, 101
Stat. 1330-232, 1330-236 (42 U.S.C.
10162(b), 10168(c),(d)). Section 72.46 also
issued under sec. 189, 68 Stat. 955 (42 U.S.C.
2239); sec. 134, Pub. L. 97-425, 96 Stat. 2230
(42 U.S.C. 10154). Section 72.96(d) also
issued under sec. 145(g), Pub. L. 100-203,
101 Stat. 1330-235 (42 U.S.C. 10165(g)).
Subpart J also issued under secs. 2(2), 2(15),
2(19), 117(a), 141(h), Pub. L. 97-425, 96 Stat.
2202, 2203, 2204, 2222, 2244, (42 U.S.C.
10101, 10137(a), 10161(h)). Subparts K and L
are also issued under sec. 133, 98 Stat. 2230
(42 U.S.C. 10153) and sec. 218(a), 96 Stat.
2252 (42 U.S.C. 10198).

2.In §72.214, Certificate of
Compliance 1015 is added to read as
follows:

§72.214 List of approved spent fuel
storage casks.

Certificate Number: 1015.

SAR Submitted by: NAC
International, Inc.

SAR Title: Final Safety Analysis
Report for the NAC UMS Universal
Storage System.

Docket Number: 72-1015.

Certificate Expiration Date: [insert 20
years after the effective date of the final
rule].

Model Number: NAC-UMS.

* * * * *

Dated at Rockville, Maryland, this 27th day
of December, 1999.

For the Nuclear Regulatory Commission.
Patricia G. Norry,
Acting Executive Director for Operations.
[FR Doc. 00-1454 Filed 1-20-00; 8:45 am)]
BILLING CODE 7590-01-D

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Chapter Il

[Release Nos. 33-7790, 34-42331, 35-27125,
39-2381, IC-24238, IA-1850; File No. S7—
02-00]

List of Rules To Be Reviewed Pursuant
to the Regulatory Flexibility Act

AGENCY: Securities and Exchange
Commission.

ACTION: Publication of list of rules
scheduled for review.

SUMMARY: The Securities and Exchange
Commission is today publishing a list of
rules to be reviewed pursuant to Section
610 of the Regulatory Flexibility Act.
The list is published to provide the
public with notice that these rules are
scheduled for review by the agency and
to invite public comment on them.

DATES: Public comments are due by
February 15, 2000.

ADDRESSES: Persons wishing to submit
written comments should file three
copies with Jonathan G. Katz, Secretary,
Securities and Exchange Commission,
450 Fifth Street, NW, Room 6184,
Washington, DC 20549-0609. All
submissions should refer to File No. S7—
XX-00, and will be available for public
inspection and copying at the
Commission’s Public Reference Room,
Room 1026, at the same address.

FOR FURTHER INFORMATION CONTACT:
Anne H. Sullivan, Office of the General
Counsel, Securities and Exchange
Commission 202—942—-0954.

SUPPLEMENTARY INFORMATION: The
Regulatory Flexibility Act (“RFA”)
codified at 5 U.S.C. 600—611 requires
agencies to review rules which have a
significant economic impact upon a
substantial number of small entities
every ten years. The purpose of the
review is to “to determine whether such
rules should be continued without
change, or should be amended or
rescinded * * * to minimize any
significant economic impact of the rules
upon a substantial number of such small
entities” (5 U.S.C. 610(a)).

The RFA sets forth specific
considerations that must be addressed
in the review of each rule:

¢ the continued need for the rule;

« the nature of complaints or
comments received concerning the rule
from the public;

 the complexity of the rule;

¢ the extent to which the rule
overlaps, duplicates or conflicts with
other Federal rules, and, to the extent
feasible, with State and local
governmental rules; and

* the length of time since the rule has
been evaluated or the degree to which
technology, economic conditions, or
other factors have changed in the area
affected by the rule (5 U.S.C. 610(c)).

The Commission particularly solicits
public comment on whether the rules
listed below affect small businesses in
new or different ways than when they
were first adopted. The Securities and
Exchange Commission, as a matter of
policy, reviews all rules which it
publishes for notice and comment to
assess not only their continued
compliance with the RFA, but also to
assess generally their continued utility.
When the Commission implemented the
Act in 1980, it stated that it “intend[ed]
to conduct a broader review [than that
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required by the RFA], with a view to
identifying those rules in need of
modification or even rescission.” Sec.
Act. Rel. No. 6302 (Mar. 20, 1980). 46
FR 19251. The list below is therefore
broader than that required by the RFA
(and may include rules that do not have
a substantial impact on a significant
number of small entities). Where the
Commission has previously made a
determination of a rule’s impact on
small businesses, the determination is
noted on the list.

Pursuant to the RFA, the rules and
forms listed below are scheduled for
review by staff of the Commission
during the next twelve months. The
rules are grouped according to which
Division or Office of the Commission
will review each rule:

Form To Be Reviewed by the Division
of Corporation Finance

Title: Form S-8.

Citation: 17 CFR 239.16b.

Authority: 15 U.S.C. 77a et seq.

Description: Form S—8 is a registration
statement under the Securities Act of
1933 used for the registration of
securities issued to employees under
employee benefit plans and other
compensatory arrangements.

Prior Commission Determination
Under 5 U.S.C. 601: In connection with
the release adopting major revisions to
Form S-8 published in the Federal
Register on June 13, 1990, the
Commission concluded in its Final
Regulatory Flexibility Analysis that the
changes would benefit small entities by
decreasing significantly the impact of
reporting, recordkeeping and
compliance requirements upon
registrants and plans registering on
Form S—8. On March 8, 1999, the
Commission published subsequent
amendments designed to deter fraud in
connection with the use of Form S-8. In
the Final Regulatory Flexibility
Analysis, the Commission determined
that no new regulatory burdens were
being imposed.

Rule To Be Reviewed by the Office of
the Chief Accountant

Title: Article 12 of Regulation S-X.

Citation: 17 CFR 210.12-01 through
210.12-29.

Authority: 15 U.S.C. 77a et seq.; 15
U.S.C. 78a et seq.; 15 U.S.C. 79a et seq.;
and 15 U.S.C. 80a—1 et seq.

Description: Article 12 prescribes the
form and content of schedules that
should be attached to a registrant’s
financial statements.

Prior Commission Final Action Under
5 U.S.C. 601: Article 12 was
significantly revised in Accounting
Series Release No. 280, which was

published in the Federal Register on
September 2, 1980. The Article has been
revised subsequently, with the most
recent amendments published in
Financial Reporting Release No. (FR) 44
on December 13, 1994. FR 44 eliminated
several schedules as part of the
Commission’s disclosure simplification
program. These changes were designed
to reduce the burden on small issuers
and others.

Rule To Be Reviewed by the Division of
Market Regulation

Title: Rule 14e—4 (Prohibited
Transactions in Connection with Partial
Tender Offers).

Citation: 17 CFR 240.14e—4.

Authority: 15 U.S.C. 78c, 78j, 78n,
780, and 78w.

Description: Rule 14e—4 prohibits
“short tendering,” i.e., tendering more
shares than a person owns in order to
avoid or reduce the risk of pro rata
acceptance in partial tender and
“hedged tendering” in connection with
partial tender offers, i.e., tendering and
then selling a portion of the tendered
shares in the market.

Prior Commission Determination
Under 5 U.S.C. 601: In connection with
the release proposing rule 14e—4, which
was published in the Federal Register
on March 8, 1989, the Chairman of the
Commission certified that the rule
would not have a significant economic
impact on a substantial number of small
entities. The Commission received no
comments on the certification.

Rules and Forms To Be Reviewed by
the Division of Investment Management

Title: Rule 11a-3.

Citation: 17 CFR 270.11a-3.

Authority: 15 U.S.C. 80a—6(c), 80a—
11(a), 80a—37, and 80a—39.

Description: Rule 11a—3 under the
Investment Company Act of 1940 sets
forth conditions under which an open-
end investment company (‘“fund”),
other than a separate account, may offer
a security holder of the fund, or of any
other fund in the same fund group, to
exchange his security for a security of
the offering fund.

Prior Commission Final Action Under
5 U.S.C. 601: The Commission prepared
a Final Regulatory Flexibility Analysis
(“FRFA”) in connection with the release
adopting rule 11a-3, published in the
Federal Register on August 24, 1989.
The Commission stated that the
exemptive rule was intended to reduce
significantly the expense and burden to
funds, including small funds, of filing
applications regarding exchange offers.
In addition, to the extent that funds
relying on the rule would be required to
make disclosures, the Commission

concluded those requirements would
not result in a significant economic
impact on a substantial number of small
entities. The Commission adopted
conforming amendments to the rule’s
definition of “deferred sales load” in
September 1996, which did not affect
the Commission’s FRFA.

Title: Rule 32a-3.

Citation: 17 CFR 270.32a-3.

Authority: 15 U.S.C. 80a—6(c), 80a—37,
and 80a—39.

Description: Rule 32a—3 under the
Investment Company Act of 1940
provides an exemption from the
provision of Section 32(a)(1) of that Act
regarding the time period during which
a registered management investment
company must select an independent
public accountant.

Prior Commission Final Action Under
5 U.S.C. 601: In connection with the
release proposing Rule 32a—-3, which
was published in the Federal Register
on March 8, 1989, the Chairman
certified that if adopted, the rule would
not have a significant economic effect
on a substantial number of small
entities. The Commission received no
comments on the certification.

Title: Form N-17{-2.

Citation: 17 CFR 274.220.

Authority: 15 U.S.C. 80a—37 and 80a—
39.

Description: Form N-17f-2 under the
Investment Company Act of 1940 is
filed under Rule 17f-2 of that Act. The
Form is the cover page for a certificate
of accounting of securities and similar
investments of a management
investment company that are
maintained in the custody of that
company.

Prior Commission Final Action Under
5 U.S.C. 601: In connection with the
release proposing rule Form N-17{-2,
which was published in the Federal
Register on August 9, 1989, the
Chairman certified that if adopted, the
form would not have a significant
economic effect on a substantial number
of small entities. The Commission
received no comments on the
certification.

Title: Form ADV-E.

Citation: 17 CFR 279.8.

Authority: 15 U.S.C. 80b—1 et seq.

Description: Form ADV-E under the
Investment Advisers Act of 1940 is the
form used as a cover page for a
certificate of accounting of securities
and funds in possession or custody of
an investment adviser.

Prior Commission Final Action Under
5 U.S.C. 601: The Chairman signed a
Regulatory Flexibility Certification in
connection with the release adopting
Form ADV-E. The release was
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published in the Federal Register on
August 4, 1989. The Certification states
that, if adopted, the Form will not have
a significant economic impact on a
substantial number of small entities.
The Certification states that Form ADV-
E would serve as a cover sheet to
accountant examination certificates, and
consequently, only entities required to
file an examination certificate would be
required to file the proposed form. The
Certification also states that the form
would neither require additional
information to be gathered or disclosed,
nor impose a new filing burden.
Therefore, the form would not have a
significant economic impact on a
substantial number of small entities.

Title: Form U-13-1.

Citation: 17 CFR 259.113.

Authority: 15 U.S.C. 79e, 791, 79g, 79j,
791, 79m, 79q, and 79t.

Description: Form U-13-1 under the
Public Utility Holding Company Act of
1935 is the application to be filed for
approval of a company as a mutual
service company pursuant to Rule 88
under the Act or the declaration to be
filed with respect to the organization
and conduct of business of a subsidiary
service company pursuant to Rule 88
under the Act.

Prior Commission Final Action Under
5 U.S.C. 601: The Form was adopted
prior to the enactment of the Regulatory
Flexibility Act, and has not been
amended since the enactment of the
RFA. The Commission has taken no
prior action on this Form under the
RFA.

Title: Form U-12(I)-A.

Citation: 17 CFR 259.212a.

Authority: 15 U.S.C. 79e, 79f, 79g, 79j,
791 79m, 79q and 79t.

Description: Form U-12(I)-A under
the Public Utility Holding Company Act
of 1935 is a statement to be filed by a
person employed by a registered
holding company or employed by a
subsidiary of a registered holding
company who engages in any activity
within the scope of Section 12(I) of the
Act.

Prior Commission Final Action Under
5 U.S.C. 601: In connection with the
release proposing revisions to Form U—
12(I)-A published in the Federal
Register on November 4, 1992, the
Chairman of the Commission certified
that the amended rules would not have
a significant impact on a substantial
number of small entities. The
Commission received no comments on
the certification.

Title: Form U-12(I)-B.

Citation: 17 CFR 259.212b.

Authority: 15 U.S.C. 79e, 79f, 79g, 79j,
791, 79m, 79q, and 79t.

Description: Form U-12(I)-B under
the Public Utility Holding Company Act
of 1935 is an advance statement to be
filed every three years by a person
employed by a registered holding
company or employed by a subsidiary of
a registered holding company who
engages in any activity within the scope
of Section 12(I) of the Act and whose
anticipated activities contemplate only
routine expenses as specified in Rule
71(b) under the Act.

Prior Commission Final Action Under
5 U.S.C. 601: In connection with the
release adopting revisions to Form U—
12(I)-B published in the Federal
Register on April 28, 1994, the
Chairman of the Commission certified
that the amended rules would not have
a significant impact on a substantial
number of small entities.

Title: Form U-R—-1.

Citation: 17 CFR 259.221.

Authority: 15 U.S.C. 79e, 791, 79g, 79j,
791, 79m, 79q, and 79t.

Description: Form U-R-1 under the
Public Utility Holding Company Act of
1935 is a declaration to be filed
pursuant to Rule 62 under the Act for
solicitations in connection with any
reorganization subject to the rule.

Prior Commission Final Action Under
5 U.S.C. 601: The Form was adopted
prior to the enactment of the Regulatory
Flexibility Act and has not been
amended since the enactment of the
RFA. The Commission has taken no
prior action on this Form under the
RFA.

Title: Form U-13-60.

Citation: 17 CFR 259.313.

Authority: 15 U.S.C. 79m.

Description: Form U-13-60 under the
Public Utility Holding Company Act of
1935 is to be filed pursuant to Rule 94
under the Act by mutual service
companies and subsidiary service
companies required under the rule to
file annual reports under Section 13 of
the Act.

Prior Commission Final Action Under
5 U.S.C. 601: The Form was adopted
prior to the enactment of the Regulatory
Flexibility Act and has not been
amended since the enactment of the
RFA. The Commission has taken no
prior action on this Form under the
RFA.

Title: Form U-3A3-1.

Citation: 17 CFR 259.403.

Authority: 15 U.S.C. 79e, 79f, 79g, 79j,
791, 79m, 79q and 79t.

Description: Form U-3A3-1 under the
Public Utility Holding Company Act of
1935 is a statement to be filed pursuant
to Rule 3 under the Act by a bank
claiming exemption from any
obligation, duty, or liability as a holding
company under the Act.

Prior Commission Final Action Under
5 U.S.C. 601: The Form was adopted
prior to the enactment of the Regulatory
Flexibility Act, and has not been
amended since the enactment of the
RFA. The Commission has taken no
prior action on this Form under the
RFA.

The Commission invites public
comment on both the list and on the
rules to be reviewed.

By the Commission.
Dated: January 12, 2000.
Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 00-1475 Filed 1-20-00; 8:45 am]
BILLING CODE 8010-01-M

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1

[REG-208254-90]

RIN 1545-A072

Source of Compensation for Labor or
Personal Services

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Notice of proposed rulemaking
and notice of public hearing.

SUMMARY: This document contains a
proposed Income Tax Regulation
describing the appropriate basis for
determining the source of income from
labor or personal services performed
partly within and partly without the
United States. This proposed regulation
would modify the existing final
regulation under section 861 of the
Internal Revenue Code (Code). This
regulation would affect foreign and
United States persons that perform
services partly within and partly
without the United States during the
taxable year. This document also
provides a notice of a public hearing on
this proposed regulation.

DATES: Written and electronic comments
and outlines of topics to be discussed at
the public hearing scheduled for April
19, 2000, must be received by March 29,
2000.

ADDRESSES: Send submissions to:
CC:DOM:CORP:R (REG-208254-90),
room 5226, Internal Revenue Service,
POB 7604, Ben Franklin Station,
Washington, DC 20044. Submissions
may be hand delivered Monday through
Friday between the hours of 8 a.m. and
5 p.m. to: CC:DOM:CORP:R (REG—
208254—90), Courier’s Desk, Internal
Revenue Service, 1111 Constitution
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Avenue, NW., Washington, DC.
Alternatively, taxpayers may submit
comments electronically via the Internet
by selecting the ‘““Tax Reg” option on the
IRS Home Page, or by submitting
comments directly to the IRS Internet
site at http://www.irs.ustreas.gov/
tax__regs/regslist.html. The public
hearing will be held at 10 a.m. in room
2615, Internal Revenue Building, 1111
Constitution Avenue, NW., Washington
DC.

FOR FURTHER INFORMATION CONTACT:
Concerning the proposed regulation,
David Bergkuist of the Office of
Associate Chief Counsel (International),
within the Office of Chief Counsel, (202)
622—-3850; concerning submission of
comments, the hearing, and/or to be
placed on the building access list to
attend the hearing, LaNita Van Dyke
(202) 622—7180 (not toll free numbers).

SUPPLEMENTARY INFORMATION:
Background

This document contains proposed
amendments to the Income Tax
Regulations (26 CFR Part 1) under
section 861 of the Internal Revenue
Code (Code). These amendments modify
the application of the existing final
regulation relating to the determination
of the source of income from the
performance of labor or personal
services when such labor or personal
services are performed partly within
and partly without the United States.

Explanation of Provisions

Section 861(a)(3) of the Code
provides, in general, that compensation
for the performance of labor or personal
services within the United States is
treated as gross income from sources
within the United States. Generally,
under current § 1.861—4(b)(1)(i) of the
Income Tax Regulations, if a specific
amount is paid for labor or personal
services performed in the United States,
that amount shall be included in United
States source gross income. If no
accurate allocation or segregation of
amounts paid as compensation for labor
or personal services performed in the
United States can be made, or when
such compensation is paid for labor or
personal service performed partly
within and partly without the United
States, this regulation provides that the
amount to be included in gross income
from sources within the United States
shall be determined on the basis that
most correctly reflects the proper source
of income under the facts and
circumstances of the particular case. In
many cases, the facts and circumstances
will be such that an apportionment on
a time basis will be acceptable; that is,

the amount to be included in gross
income from sources within the United
States will be that amount that bears the
same relation to the total compensation
as the number of days of performance of
the labor or service within the United
States bears to the total number of days
of performance of labor or services for
which the payment is made. In other
cases, the facts and circumstances will
be such that another method of
apportionment will be acceptable.

The IRS understands that, under the
current regulations, U.S. individuals
posted overseas and foreign individuals
posted to the United States generally
apportion compensation on a time basis.
However, the IRS has become aware that
under the facts and circumstances test
of the current regulations, U.S.
individuals are taking the position that
certain fringe benefits associated with
an overseas posting by their employer
should be considered compensation for
labor or personal services performed
outside the United States and treated
entirely as foreign source income even
though some services are performed
within the United States during the time
of the overseas posting. Conversely,
foreign individuals posted to the United
States are taking the position that fringe
benefits associated with their U.S.
posting should be apportioned between
compensation for labor or personal
services performed within and without
the United States based upon the
amount of time spent in each
jurisdiction and would be partly U.S.
and partly foreign source income. In
addition, under the current regulations,
similarly situated taxpayers may be
treated differently depending upon how
their employers account for any foreign
posting fringe benefits. Where an
employer separately states the value of
a fringe benefit, a U.S. individual posted
overseas may argue that the fringe
benefit is entirely compensation for
labor or personal services performed
outside the United States and foreign
source. However, another employee
receiving the same amount of additional
compensation as part of a foreign
posting, but where that benefit is not
separately stated, will often be required
to apportion this benefit on the basis of
time. Finally, the current regulations
may allow U.S. individuals to take an
inconsistent position for U.S. and
foreign tax purposes with respect to the
source of fringe benefits associated with
an overseas posting and avoid all tax on
such compensation.

Treasury and the IRS have determined
that an individual who performs labor
or personal services partly within and
partly without the United States during
a specific time period should apportion

the services income, including any
income in the nature of fringe benefits,
between compensation for labor or
personal services performed within and
without the United States on a time
basis. The amount of compensation paid
for labor or personal services performed
in the United States, as determined
under proposed § 1.861—4(b), will
constitute United States source income
unless an exception applies under
§1.861—4(a). A time basis test for
individuals will provide certainty as
well as ease of administration for both
taxpayers and the IRS. A time basis test
will also prevent the possibility of in-
bound taxpayers taking a time basis
apportionment position to apportion a
portion of their United States posting
fringe benefits back to their home
country while similarly situated out-
bound taxpayers take a facts and
circumstances position to allocate all of
their fringe benefits to foreign sources.
This rule will also eliminate any
disparate treatment of similarly situated
taxpayers that might occur due to their
employer’s method of wage accounting.
Finally, Treasury and the IRS believe
that this rule will limit the potential for
individuals to take inconsistent
positions for U.S. and foreign tax
purposes with respect to the source of
their fringe benefits and avoid all tax.

Treasury and the IRS have further
determined that, with respect to persons
other than an individual, an
apportionment based upon all of the
facts and circumstances available, for
example, an apportionment based upon
payroll expenses or capital and
intangibles employed, may better reflect
the proper source of such compensation.
In many situations, an apportionment
on a time basis may be acceptable.

The proposed regulation would delete
as obsolete current § 1.861-4(b)(2),
containing rules applicable to taxable
years beginning before January 1, 1976.

Proposed Effective Date

These regulations are proposed to be
applicable for taxable years beginning
on or after the date they are published
in the Federal Register as final
regulations.

Special Analyses

It has been determined that this
proposed rulemaking is not a significant
regulatory action as defined in
Executive Order 12866. Therefore, a
regulatory assessment is not required. It
has also been determined that section
553(b) of the Administrative Procedure
Act (5 U.S.C. Chapter 5) does not apply
to this regulation, and, because this
regulation does not impose a collection
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of information on small entities, the
Regulatory Flexibility Act (5 U.S.C.
Chapter 6) do not apply. Pursuant to
section 7805(f) of the Internal Revenue
Code, this notice of proposed
rulemaking will be submitted the Chief
Counsel for Advocacy of the Small
Business Administration for comment
on its impact on small business.

Comments and Public Hearing

Before this proposed regulation is
adopted as a final regulation,
consideration will be given to any
written comments (a signed original and
eight (8) copies) and electronic
comments that are submitted timely to
the IRS. The IRS and Treasury
Department request comments on the
clarity of the proposed rule and how it
may be made easier to understand. All
comments will be available for public
inspection and copying.

A public hearing has been scheduled
for April 19, 2000, beginning at 10 a.m.
in room 2615 of the Internal Revenue
Building, 1111 Constitution Avenue,
NW., Washington, DC. Due to building
security procedures, visitors must enter
at the 10th Street entrance, located
between Constitution and Pennsylvania
Avenues, NW. In addition, all visitors
must present photo identification to
enter the building. Because of access
restrictions, visitors will not be
admitted beyond the immediate
entrance area more than 15 minutes
before the hearing starts. For
information about having your name
placed on the building access list to
attend the hearing, see the FOR FURTHER
INFORMATION CONTACT section of this
preamble.

The rules of 26 CFR 601.601(a)(3)
apply to the hearing. Persons who wish
to present oral comments at the hearing
must submit written comments and an
outline of the topics to be discussed and
the time to be devoted to each topic
(signed original and eight (8) copies) by
March 29, 2000. A period of 10 minutes
will be allotted to each person for
making comments. An agenda showing
the scheduling of the speakers will be
prepared after the deadline for receiving
outlines has passed. Copies of the
agenda will be available free of charge
at the hearing.

Drafting Information

The principal author of this regulation
is David Bergkuist of the Office of
Associate Chief Counsel (International),
within the Office of Chief Counsel,
Internal Revenue Service. However,
other personnel from the IRS and
Treasury Department participated in its
development.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Proposed Amendments to the
Regulations

Accordingly, 26 CFR part 1 is
proposed to be amended as follows:

PART 1—INCOME TAX

Paragraph 1. The authority citation
for part 1 continues to read in part as
follows:

Authority: 26 U.S.C. 7805. * * *

Par. 2. Section 1.861—4 is amended as
follows:

1. The heading for paragraph (a) is
revised.

2. A new sentence is added at the
beginning of paragraph (a)(1).

3. Paragraphs (b) and (d) are revised.

The addition and revisions read as
follows:

§1.861-4 Compensation for labor or
personal services.

(a) Compensation for labor or
personal services performed within the
United States. (1) Generally, a specific
amount paid for labor or personal
services performed in the United States
is gross income from sources within the
United States. * * *

* * * * *

(b) Compensation for labor or
personal services performed partly
within and partly without the United
States—(1) Persons other than
individuals. If a taxpayer other than an
individual receives compensation for a
specific time period for labor or
personal services performed partly
within and partly without the United
States, the amount of compensation for
labor or personal services performed in
the United States shall be determined
on the basis that most correctly reflects
the proper source of the income under
the facts and circumstances of the
particular case. To the extent that a
determination is made on a time basis,
the time period to which the
compensation for services relates is
presumed to be the taxable year of the
taxpayer in which the services are
performed unless the taxpayer
establishes to the satisfaction of the
Commissioner, or the Commissioner
determines, a change in circumstances
that establishes a distinct, separate, and
continuous period of time.

(2) Individuals. If an individual
receives compensation, including fringe
benefits, for a specific time period for
labor or personal services that are
performed partly within and partly
without the United States, the amount
of compensation for labor or personal

services performed within the United
States shall be determined on a time
basis. An amount of compensation for
labor or personal services performed in
the United States determined on a time
basis is an amount that bears the same
relation to the total compensation as the
number of days of performance of the
labor or services within the United
States bears to the total number of days
of performance of labor or services for
which the compensation payment is
made. The time period to which the
compensation for services relates is
presumed to be the calendar year in
which the services are performed,
unless the taxpayer establishes to the
satisfaction of the Commissioner, or the
Commissioner determines, a change in
circumstances that establishes a
distinct, separate, and continuous
period of time. For example, a transfer
from a position in the United States to

a foreign posting during the year would
generally establish two separate time
periods. However, a foreign posting that
requires short-term returns to the United
States to perform services for the
employer would not be sufficient to
establish a distinct, separate, and
continuous time period within the
foreign posting time period. Short-term
returns to the United States during the
separate time period of the foreign
posting would be relevant to the
apportionment of compensation relating
to such time period.

(3) Examples. The following examples
illustrate the application of this
paragraph (b):

Example 1. Corp X, a United States
corporation, receives compensation of
$15,000 under a contract for services to be
performed concurrently in the United States
and in several foreign countries at differing
rates of compensation by numerous Corp X
employees during the taxable year. The
employees performing services under this
contract perform their services exclusively in
one jurisdiction and do not work both within
and without the United States during the
taxable year. The payroll costs for employees
performing services in the United States
associated with these contract services is
$2,000 out of a total contract payroll cost of
$3,000. Since the employees add relatively
different amounts of value to the product, a
time basis test is not the best test under the
facts and circumstances of this particular
case. An apportionment of the income
received under the contract based upon
relative payroll costs would be the basis that
most correctly reflects the proper source of
the income. Thus, $10,000 of the
compensation received under this contract
will be compensation for labor or personal
services performed in the United States
($15,000 x $2,000/$3,000).

Example 2. Corp X, a United States
corporation, receives compensation of
$15,000 under a contract for services. Corp X
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is able to perform the services necessary to
fulfill its obligation under the contract by
assigning only three of its employees, each
with the same rate of compensation, to
render services both within and without the
United States during the taxable year. Since
the rate of compensation is the same, it can
be assumed that all employees are adding the
same value to the product. The total number
of employee-days necessary to complete the
contract is 30 days of which 10 days were
spent performing services within the United
States. Under these facts and circumstances,
an apportionment on a time basis would be
the basis that most correctly reflects the
proper source of the income. The amount of
compensation for labor or personal services
performed in the United States will be that
amount that bears the same relation to the
total compensation as the number of days of
performance of the labor or services within
the United States bears to the total number
of days of performance of labor or services for
which the payment is made. Thus, $5,000
will be compensation from labor or personal
services performed in the United States
($15,000 x 10/30).

Example 3. B, a nonresident alien
individual, was employed by M, a domestic
corporation, from March 1 to June 12 of the
taxable year, a total of 104 days, for which
B received compensation in the amount of
$12,240. Under the contract, B was subject to
call at all times by M and was in a payment
status on a 7-day week basis. Pursuant to the
contract, B performed services within the
United States for 59 days and performed
services without the United States for 45
days. Under subparagraph (b)(2) of this
section, the amount of compensation from
labor or personal services performed in the
United States will be determined on a time
basis and equal to $6,943.85 ($12,240 x 59/
104).

Example 4. (i) A, a United States citizen,
is employed by a domestic corporation. A
earns an annual salary of $100,000. During
the first quarter of the calendar year, A’s post
of duty is in the United States and A
performs services entirely within the United
States during this period. A is transferred to
Country X for the remaining three-quarters of
the year, and, in addition to A’s annual
salary, receives $75,000 in fringe benefits that
relate to the foreign posting. These fringe
benefits are paid separately from A’s annual
salary and are specifically stated to be a
housing allowance and an allowance for
family home leave. Under A’s employment
contract, A is required to work on a 5-day
week basis, Monday through Friday. During
the last three quarters of the year, A performs
services 30 days in the United States and 150
days abroad.

(ii) A has $175,000 gross income for the
taxable year from the performance of
services. A is able to clearly establish that A’s
transfer created two distinct, separate, and
continuous time periods within the calendar
year. Accordingly, $25,000 of the income
designated as salary is attributable to the first
quarter of the year (one quarter of $100,000).
This amount is allocated entirely to
compensation for labor or personal services
performed in the United States. The balance
of A’s adjusted gross income, $150,000

(which includes the $75,000 in fringe
benefits that relate to the foreign posting), is
compensation allocated to services
performed for the final three quarters of his
taxable year. During the last three quarters of
the year, A’s periodic performance of services
in the United States does not constitute
distinct, separate, and continuous periods of
time. Of this $150,000 amount, $125,000
(150/180 x $150,000) is apportioned to
compensation for labor or personal services
performed outside the United States, and
$25,000 (30/180 x $150,000) is apportioned
to compensation for labor or personal
services performed in the United States.

* * * * *

(d) Effective date. Paragraphs (a) and
(c) of this section apply with respect to
taxable years beginning after December
31, 1966, however, the first sentence of
paragraph (a)(1) applies to taxable years
beginning on or after final regulations
are published in the Federal Register.
Paragraph (b) of this section applies to
taxable years beginning on or after final
regulations are published in the Federal
Register. For paragraph (b) of this
section and corresponding rules
applicable to taxable years beginning
after December 31, 1966, and before the
date final regulations are published in
the Federal Register, see § 1.861—4(b) in
effect prior to the date final regulations
are published in the Federal Register
(26 CFR part 1 revised April 1, 1999).
For corresponding rules applicable to
taxable years beginning before January
1, 1967, see § 1.861—4 in effect prior to
October 2, 1975 (26 CFR part 1 revised
April 1, 1975).

Robert E. Wenzel,

Deputy Commissioner of Internal Revenue.
[FR Doc. 00-757 Filed 1-20-00; 8:45 am]
BILLING CODE 4830-01-U

LIBRARY OF CONGRESS
Copyright Office

37 CFR Part 201
[Docket No. 2000-1]

Copyright Rules and Regulations:
Information Given by the Copyright
Office

AGENCY: Copyright Office, Library of
Congress.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Copyright Office is
proposing amendments to its
regulations governing information given
to the public for litigation purposes in
cases where the application for
registration is still in-process. The
Office is also proposing to publish in
regulatory text the existing requirement

for submission of a Litigation Statement
when a third party needs copies of
material accompanying a registration
claim for use in actual or pending
litigation and other minor clarifications
to these regulations. These proposed
amendments will allow a qualified party
greater access to in-process registration
materials and also provide clearer
information to the public on how to get
these materials.

DATES: Written comments are due
March 21, 2000.

ADDRESSES: An original and ten copies
of the comments should be addressed, if
sent by mail, to: David O. Carson,
General Counsel, Copyright GC/I&R,
P.O. Box 70400, Southwest Station,
Washington, DC 20024. If delivered by
hand, an original and ten copies should
be delivered to: Office of the General
Counsel, United States Copyright Office,
James Madison Memorial Building,
Room 403, First Street and
Independence Avenue, S.E.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
David O. Carson, General Counsel, or
Patricia L. Sinn, Senior Attorney,
Copyright GC/I&R, P.O. Box 70400,
Southwest Station, Washington, DC
20024. Telephone: (202) 707-8380. Fax:
(202) 707-8366.

SUPPLEMENTARY INFORMATION:

1. Background

The Copyright Act makes the Register
of Copyrights responsible for all
administrative functions and duties
under title 17 and authorizes the
Register to establish regulations for this
administration. 17 U.S.C. 701, 702. As
an Office of public record, the Copyright
Office provides a public record of
completed registrations and
recordations, and it permits access to
these records and to the materials or
files accompanying a registration
claim—the application, the deposit, and
any correspondence—when the
conditions specified in the regulations
are met. See 17 U.S.C. 705, 706. See also
37 CFR 201.2.

The Copyright Office’s existing
regulations tell the public how to get
information on or access to such
registration materials. 37 CFR 202.1,
202.2. In the past, the regulations have
distinguished between providing these
materials to copyright claimants and
providing them to third parties, and also
between providing copies in cases
where the claim has been examined and
registered or refused and in those where
the claim is still pending or in-process.
By in-process the Office means those
materials, including correspondence
files, applications, and deposit copies,
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associated with claims to registration
that are still being processed and those
for which the process has been
reopened.

The Copyright Office already permits
limited access to in-process files. See 37
CFR 201.2(b)(2)—(5), 201.2(c)(1)-(2).
However, the Office no longer sees a
reason to distinguish between a request
for material from an in-process file and
material from a closed file when a
qualified party needs this material for
litigation purposes. The Office,
therefore, proposes amending its
regulations to permit the making of
copies of material accompanying in-
process claims—including the deposit—
in the same circumstances relating to
litigation as those in which copies may
be made from a closed file. See 37 CFR
201.2(d)(2)(ii).

Information needed to initiate a
search.® A party requesting a search for
any material accompanying a
registration claim in order to get
information, inspect, or get copies of
such material must provide as much
specific information as possible about
the material desired, including facts
such as the name(s) of the copyright
claimant(s) of record (or his or her
designated agent), the title(s) of the
work(s) to be located and copied; and
the date(s) the work(s) was submitted
for registration. See 37 CFR
201.2(b)(3)().

Access to contents of works.
Currently, the Office outlines
procedures for gaining access to
registration records or materials in 37
CFR 201.2(b). Often a request for access
to these materials is associated with
legal proceedings. In particular,
§201.2(b)(5) permits access to in-
process files by someone other than the
copyright claimant in extraordinary
circumstances; in practice the
circumstances under which this relief
has been granted are equivalent to
actual or prospective litigation. The
Office proposes amending this
subsection to allow the making of copies
of such material available in cases
identical to those already set out in 37
CFR 201.2(d) for closed files wherein a
qualified party may request certified or
uncertified reproductions of copies,
phonorecords, or other identifying
material deposited in connection with
registration of a work. Section
201.2(d)(1) specifies what information
should be included in the request to get
copies of records. Section 201.2(d)(2)
specifies three conditions in which
copies may be made of registration

1See generally Circular 6. For information on
searching the Office’s records to investigate the
copyright status of a work see Circular 22.

materials. They are: (1) at the written
request of the claimant, or his or her
designated agent, or from an owner of
exclusive rights; (2) at the written
request of an attorney for litigation
purposes; and (3) upon receipt of a court
order. The proposed regulations would
permit access to and copying of in-
process files under the same
circumstances found in 201.2(d)(2) and
(3).2 In the second situation the attorney
or authorized representative must file a
Litigation Statement with the Copyright
Office.

2. Use of the Litigation Statement

The proposed amendment requires
use of a Litigation Statement for
requesting in-process materials to be
used in litigation. The Office has
recommended the use of a Litigation
Statement for completed files for a long
time. In 1991, it announced that in order
to obtain copies of material deposited
with the Office in support of a
registration claim, an attorney or
authorized agent had to submit a
Litigation Statement. 56 FR 12957
(March 29, 1991). A party that provides
a false statement of a material fact in a
Litigation Statement is subject to
criminal penalties under the terms of 18
U.S.C. 1001. Currently, the Litigation
Statement requires that the materials
sought be identified by registration
number, year of registration, and title
and description of the work. The
Litigation Statement also requires a
description of the active or prospective
litigation for which the material is to be
used, including:

1. Name and address of client (or
person requesting the material).

2. Whether the client is or may
become Plaintiff or Defendant in
litigation.

3. Name of the other party.

4. Nature of the controversy.

5. Name of court if proceedings have
been instituted.

If the litigation is prospective, the
Litigation Statement requires a
statement of the facts surrounding the
controversy and a copy of any letter or
other document that supports the claim
that litigation may be instituted.

Just above the signature line, the
following statement appears: “I hereby
affirm to the Copyright Office that a
controversy exists and that the
requested copy will be used only in
connection with the specified actual or
prospective litigation. I also
acknowledge that any other use of this
copy would be in violation of the

2 Copyright Office regulations already permit
copies of in-process files in the first situation.

Regulations of the Copyright Office 37
CFR 201.2(d)(2).”

The Litigation Statement also
includes a warning that any false
statement of a material fact made on the
form may be a criminal offense, with a
reference to 18 U.S.C. 1001 et seq. The
texts of 18 U.S.C. 1001 and 37 CFR
201.2(d)(2) are reproduced on the back
of the Litigation Statement.

A Litigation Statement may be
requested from the Certification and
Documents Section of the Information
and Reference Division. The Office
keeps a record of requests for copies of
registration materials made using the
Litigation Statement for at least three
years, and this system of records is
available to the public through the
Certification and Documents Section.

When the Office adopts final rules
concerning access to and copying of in-
process materials, it will make minor
amendments to the existing Litigation
Statement to conform with those
regulations. For example, it will change
Registration No. to Registration No. or
Control No. if an application is pending,
and broaden the term “Copyright
Registration” to cover both completed
registrations and applications for
copyright registration that are still
pending.

3. Other Amendments

The Office is also proposing minor
amendments to 37 CFR 201.1(c) and (d)
and 201.2(b)(6), (b)(7) and (c)(4) to
update official addresses and to clarify
what kind of information the Office can
or cannot supply.

4. Questions for Public Comment

The Copyright Office requests public
comment on any aspect of these
regulations but especially the following:

1. Should a party who needs copies of
material for use in pending or actual
litigation be permitted to get copies of
in-process materials in the same way
that he or she can if the work had been
registered or the file closed? Why or
why not?

2. Should additional information or
documentation be required from those
who file a Litigation Statement? For
example, to verify that a party
requesting information is truly involved
in actual or prospective litigation,
should the party be required to submit
a copy of a document (e.g. the complaint
or, in the case of prospective litigation,
correspondence to or from an alleged
infringer) that describes what the
dispute over a copyrighted work entails?

3. If litigation is prospective rather
than actual, should the Office contact
the copyright owner or any other party
to verify the likelihood of litigation?
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Copyright.

In consideration of the foregoing, it is
proposed that part 201 of 37 CFR be
amended as follows:

PART 201—GENERAL PROVISIONS

1. The authority citation for part 201
continues to read as follows:

Authority: 17 U.S.C. 702.

2. Sections 201.1(c) and (d) are
revised to read as follows:

§201.1 Communications with the
Copyright Office.

* * * * *

(c) Copies of records or deposits.
Requests for copies of records or
deposits should be addressed to the
Library of Congress, Copyright Office,
Certifications and Documents Section,
LM-402, 101 Independence Avenue,
S.E., Washington, D.C. 20559-6000.

(d) Search of records. Requests for
searches of registrations and
recordations in the completed catalogs,
indexes, and other records of the
Copyright Office should be addressed to
the Library of Congress, Copyright
Office, Reference & Bibliography
Section, LM—451, 101 Independence
Avenue, S.E., Washington, D.C. 20559—
6000.

3. Section 201.2 is amended as
follows:

a. By revising paragraphs (b)(5) and
(b)(6);

b. By removing the last sentence of
paragraph (b)(7) and adding two
sentences in its place;

c. By revising paragraph (c)(4);

d. In paragraph (d)(2) introductory
text, by adding the phrase “or an
application for copyright registration”
after the phrase “in connection with a
copyright registration”’; and

e. By revising paragraph (d)(2)(ii)
introductory text.

The revisions to § 201.2 read as
follows:

§201.2 Information given by the Copyright
Office.
* * * * *

(b) * % %

(5) In exceptional circumstances the
Register of Copyrights may allow
inspection or even copying of pending
applications and open correspondence
files by someone other than the
copyright claimant, upon submission of
a written request which is deemed by
the Register to show good cause for such
access and establishes the person
making the request is one properly and
directly concerned. Any request for
such access or copying of this material
should be directed to the Certifications

and Documents Section which will
either refer the requestor to the General
Counsel, or if litigation is involved,
send the requestor the Copyright
Office’s form known as a Litigation
Statement. If a Litigation Statement is
required, it must be submitted on the
Office’s form, comply with § 201.2(d)(2)
(ii), contain an original signature, and be
returned to the Certifications and
Documents Section at the address given
in 37 CFR 201.1(c).

(6) Direct public access will not be
permitted to any financial or accounting
records, including records maintained
on Deposit Accounts.

(7) * * * As the Office updates and
revises certain chapters of Compendium
II, it will make the information available
on the Copyright Office’s web site. This
information is also available for public
inspection and copying in the
Certifications & Documents Section.

(C] * % %

(4) The Copyright Office will not
respond to any abusive or scurrilous
correspondence or correspondence
where the intent is unknown.

(d) * * *

(2) * K %

(ii) The Copyright Office receives and
approves on a form requested from the
Certification and Documents Section, a
Litigation Statement containing a
request from an attorney on behalf of
either a plaintiff or defendant in
connection with litigation, actual or
prospective, involving a registered work
or a work on which registration is
sought. The following information must

be included in such a request:
* * * * *

Dated: January 13, 2000.
Marybeth Peters,
Register of Copyrights.
[FR Doc. 00-1293 Filed 1-20-00; 8:45 am]
BILLING CODE 1410-30-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[DA 99-2563; MM Docket No. 99-330; RM—
9677]

Radio Broadcasting Services;
Kankakee and Park Forest, IL

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition filed by Gene
Milner Broadcasting Company, Inc.,
proposing the reallotment of Channel
260B from Kankakee to Park Forest,

Illinois, as the community’s first local
aural transmission service. Channel
260B can be reallotted to Park Forest in
compliance with the Commission’s
minimum distance separation
requirements without the imposition of
a site restriction at petitioner’s licensed
site. The coordinates for Channel 260B
at Park Forest are 41-18—04 North
Latitude and 87-49-35 West Longitude.

DATES: Comments must be filed on or
before February 7, 2000, and reply
comments on or before February 22,
2000.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, his counsel, or consultant, as
follows: Dennis J. Kelly, Esq., Post
Office Box 6648, Annapolis, Maryland
21401 (Counsel for Petitioner).

FOR FURTHER INFORMATION CONTACT:
Sharon P. McDonald, Mass Media
Bureau, (202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
99-330, adopted December 8, 1999, and
released December 15, 1999. The full
text of this Commission decision is
available for inspection and copying
during normal business hours in the
FCC Reference Information Center
(Room CY-A257), 445 12th Street, NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractor,
International Transcription Service,
Inc., (202) 857-3800, 1231 20th Street,
NW., Washington, DC 20036.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 00-1470 Filed 1-20-00; 8:45 am]
BILLING CODE 6712-01-P
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 99-2825; MM Docket No. 99-361; RM—
9777]

Radio Broadcasting Services;
Plainville and Larned, KS

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition for rule making
filed on behalf of Radio, Inc., licensee of
Station KFIX(FM), Channel 245C2,
Plainville, Kansas, seeking the
substitution of Channel 245C1 for
Channel 245C2 at Plainville, and
modification of the license for Station
KFIX(FM) accordingly. Additionally, to
accommodate the proposed allotment of
Channel 245C1 at Plainville, the
Commission also proposes the
substitution of Channel 255A for
Channel 244A at Larned, Kansas, as
requested, and modification of the
license for Station KGTR(FM) to specify
operation on the alternate Class A
channel. Channel 245C1 can be allotted
to Plainville in accordance with the
minimum distance separation

requirements of § 73.207(b) of the
Commission’s Rules at the licensed site
of Station KFIX(FM) at coordinates 39—
01-15 NL and 99-28-12 WL. Channel
255A can be allotted to Larned at the
licensed site of Station KGTR(FM) at
coordinates 38—09-54 NL and 99-06-05
WL.

DATES: Comments must be filed on or
before February 7, 2000, and reply
comments on or before February 22,
2000.

ADDRESSES: Secretary, Federal
Communications Commission,
Washington, DC 20554. In addition to
filing comments with the FCC,
interested parties should serve the
petitioner’s counsel, as follows: Susan
A. Marshall and Andrew S. Kersting,
Esgs., Fletcher, Heald & Hildreth, P.L.C.,
1300 North Seventeenth Street, 11th
Floor, Arlington, VA 22209.

FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Mass Media Bureau, (202)
418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
99-361, adopted December 8, 1999, and
released December 17, 1999. The full
text of this Commission decision is
available for inspection and copying
during normal business hours in the

FCC’s Reference Information Center
(Room CY—-A257), 445 Twelfth Street,
SW., Washington, DC. The complete
text of this decision may also be
purchased from the Commission’s copy
contractor, International Transcription
Service, Inc., 1231 20th Street, NW,,
Washington, DC 20036, (202) 857-3800.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, See 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio Broadcasting.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 00-1471 Filed 1-20-00; 8:45 am]
BILLING CODE 6712-01-P
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DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation
Installation and Improvement of Grain
Cleaning Equipment

AGENCY: Commodity Credit Corporation,
USDA.

ACTION: Notice of public hearing and
extension of comment period.

SUMMARY: On November 29, 1999, the
Commodity Credit Corporation (CCC)
published a Notice (64 FR 66606)
soliciting public comment on the merits
of whether the CCC should finance, in
some manner, the installation or
upgrading of grain cleaning systems at
wheat export elevators in the United
States. This Notice announces that CCC
will conduct a public hearing regarding
this proposal and extend the time
period for public comments.
DATES: Public Hearing: The Foreign
Agricultural Service (FAS), United
States Department of Agriculture
(USDA), will hold a public hearing to
solicit comments on a proposal to
finance cleaning systems at wheat
elevators in the United States. This
hearing will take place on January 28,
2000, beginning at 10 a.m. in the
Jefferson Auditorium, USDA South
Building, 1400 Independence Ave., SW.,
Washington, DC. Handicap facilities,
including sign language, will be
available at the hearing. FAS will
prepare a transcript of the hearing.
Those who wish to be assured the
opportunity to provide a statement at
the hearing must register no later than
Wednesday, January 26, 2000.
Comment Date Extension: The date
for receipt of written comments on the
Notice published at 64 FR 66606 is
extended to February 4, 2000.
Comments must be received on or
before that date to be assured of
consideration.

FOR FURTHER INFORMATION CONTACT:
Please direct written correspondence to:

Timothy J. Galvin, Administrator,
Foreign Agricultural Service, Room
5071, 1400 Independence Ave., SW.,
Washington, DC 20250. Telephone, fax
or e-mail correspondence may be
directed to: Sam Dunlap, Assistant to
the Administrator, Foreign Agricultural
Service, Phone: (202) 720-1743, Fax:
(202) 690-0493, e-mail:
dunlaps@fas.usda.gov.

Signed at Washington, DC on January 13,
2000.
Timothy J. Galvin,
Administrator, Foreign Agricultural Service,
Vice President, Commodity Credit
Corporation.
[FR Doc. 00-1490 Filed 1-20-00; 8:45 am]
BILLING CODE 3410-10-M

DEPARTMENT OF AGRICULTURE
Farm Service Agency

National Drought Policy Commission

AGENCY: Farm Service Agency, USDA.
ACTION: Notice of Commission public
hearing.

SUMMARY: The National Drought Policy
Commission (Commission) shall
conduct a thorough study and submit a
report to the President and Congress on
national drought policy. This notice
announces a public hearing to be held
on February 3, 2000, in Atlanta, Georgia,
and seeks comments on issues that the
Commission should address and
recommendations that the Commission
should consider as part of its report. The
hearing is open to the public.

DATES: The Commission will conduct a
public hearing on February 3, 2000,
from 9:00 a.m. to 5:00 p.m. (Eastern
Standard Time) at Georgia State
University Student Center, Speaker’s
Auditorium, 44 Courtland Street,
Atlanta, Georgia.

Anyone wishing to make an oral
presentation to the Commission at the
public hearing, must contact the
Executive Director, Leona Dittus, in
writing (by letter, fax or internet) no
later than COB, January 27, 2000, in
order to be included on the agenda.
Presenters will be approved on a first-
come, first-served basis. The request
should identify the name and affiliation
of the individual who will make the
presentation and an outline of the issues
to be addressed. Thirty-five copies of
any written presentation material shall

be given to the Executive Director by all
presenters no later than the time of the
presentation for distribution to the
Commission and the interested public.
Those wishing to testify, but who are
unable to notify the Commission office
by January 27, 2000, will be able to sign
up as a presenter the day of the hearing
(February 3, 2000) between 8:00 a.m.
and 1:00 p.m. (Eastern Standard Time).
These presenters will testify on a first-
come, first-served basis and comments
will be limited based on the time
available and the number of presenters.
Written statements will be accepted at
the meeting, or may be mailed or faxed
to the Commission office.

Persons with disabilities who require
accommodations to attend or participate
in this meeting should contact Leona
Dittus, on 202-720-3168, or Federal
Relay Service at 1-800—877-8339, and
leona.dittus@usda.gov, by COB January
27, 2000.

Comments: The public is invited to
respond and/or to submit additional
comments, concerns, and issues for
consideration by the Commission.
ADDRESSES: Comments and statements
should be sent to Leona Dittus,
Executive Director, National Drought
Policy Commission, U.S. Department of
Agriculture, 1400 Independence
Avenue, SW, Room 6701-S, STOP 0501,
Washington, D.C. 20250-0501.

FOR FURTHER INFORMATION CONTACT.:
Leona Dittus (202) 720-3168; FAX (202)
720-9688; Internet:
leona.dittus@usda.gov.

SUPPLEMENTARY INFORMATION: The
purpose of the Commission is to provide
advice and recommendations to the
President and Congress on the creation
of an integrated, coordinated Federal
policy, designed to prepare for and
respond to serious drought emergencies.
Tasks for the Commission include
developing recommendations that will
(a) better integrate Federal laws and
programs with ongoing State, local, and
tribal programs, (b) improve public
awareness of the need for drought
mitigation, prevention, and response
and (c) determine whether all Federal
drought preparation and response
programs should be consolidated under
one existing Federal agency, and, if so,
identify the agency.

Below is a draft vision statement and
set of principles to guide the
Commission. Draft Vision Statement:
Our vision is of a well-informed,
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involved U.S. citizenry and its
governments prepared for and capable
of lessening the impacts of drought—
consistently and timely—in the new
millennium.

This vision is based on the following
principles:

Consideration of all affected entities
and related issues, including legal,
economic, geographic, climate,
religious, and cultural differences;
fairness and equity; and environmental
concerns;

Comprehensive, long-term strategies
that emphasize drought planning and
measures to reduce the impacts of
drought;

Federal role focused on appropriate
coordination, technical assistance,
education, and incentives while at all
times respecting the rights and
responsibilities of Federal, State, and
local governments, and tribal
sovereignty;

Self-reliance and self-determination;

Lessons learned from past drought
experiences;

Shared drought-related expertise and
knowledge across international borders.
In addition to your own views and

thoughts regarding a national drought
policy, as you review the draft vision
and guiding principles, the Commission
would be interested in your thoughts
regarding the following questions:

1. What is the best means for
informing the public of Federal
assistance for drought planning and
mitigation?

2. What type of information do you
need for responding to the drought?

3. What needs do you or your
organization presently have with respect
to addressing drought conditions?

4. What do you see as the Federal role
with respect to drought preparedness?
Drought response? Should Federal
emergency assistance be contingent on
advance preparedness?

5. Are there any ways you feel that the
Federal Government could better
coordinate with State, regional, tribal,
and local governments in mitigating or
responding to droughts?

6. What lessons have you or your
organization learned from past drought
experiences that would be beneficial in
the creation of a national drought
policy?

Signed at Washington, D.C., on January 18,
2000.

Keith Kelly,

Administrator, Farm Service Agency.

[FR Doc. 00—1633 Filed 1-19-00; 2:27 pm]
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE

Food and Nutrition Service
RIN 0584-AC89

National School Lunch Program: Pilot
Projects, Alternatives to Free and
Reduced Price Application
Requirements and Verification
Procedures

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Notice.

SUMMARY: This notice announces pilot
projects which would permit selected
school food authorities and State
agencies to test alternatives to the
application procedures and verification
process for households participating in
the National School Lunch Program.
This notice responds to recent data
comparisons which suggest that the
existing application procedures and
verification process do not effectively
deter misreporting of eligibility
information. The results of these tests
will be used in considering revisions to
the current application procedures and
verification process to reduce the
misreporting of eligibility information.
DATES: Applications to conduct a pilot
project must be postmarked no later
than March 21, 2000.

FOR FURTHER INFORMATION CONTACT: MTr.
Matthew Sinn by telephone at (703)
305-2017 to request an application
packet or in writing to: Matthew Sinn,
Office of Analysis Nutrition and
Evaluation, Room 503, 3101 Park Center
Drive, Alexandria, Virginia 22302; or
electronically at,
matthew.sinn@fns.usda.gov.

SUPPLEMENTARY INFORMATION:

Is There Additional Information on the
Internet?

You can get copies of the complete
text of 7 CFR part 210, which covers the
NSLP, and 7 CFR part 245, which
includes the current application and
verification requirements, from the FNS
Web site at http://www.fns.usda.gov/
cnd. Access the National School Lunch
Program, then Regulations and Policy to
find a link to the federal regulations for
application and verification
requirements.

What are the Current Free and Reduced
Price Meal Application Procedures?

Under the National School Lunch
Program (NSLP), each school year,
school food authorities distribute free
and reduced price meal applications to
households of enrolled children.
Households complete the information

required on the application and return
it to the school food authority. School
food authority officials then determine
whether the household is either
categorically eligible or income eligible
for benefits based on the NSLP’s Income
Eligibility Guidelines. The information
required to determine categorical
eligibility are the name of the child, the
appropriate food stamp case number,
Temporary Assistance for Needy
Families (TANF) case number or an
equivalent identifier used for the Food
Distribution Program on Indian
Reservations (FDPIR), and the signature
of an adult household member. The
information required to determine
income eligibility are the names of all
household members including the child
for whom application is made; the
social security number of the adult who
signs the application or an indication
that the household member does not
have a social security number; the
current amount of income received by
each household member identified by
the individual who receives it; and the
source of the income, such as wages,
welfare, alimony, and the signature of
an adult household member.

As an option to using the above
application procedures to establish a
child’s eligibility, school food
authorities have been allowed since
1991 to directly certify children for free
meal benefits. School food authorities
may certify children eligible for free
meal benefits, without further
application, by directly communicating
with the appropriate State or local
agency to obtain documentation that the
children are members of food stamp
households or members of households
certified eligible for TANF or FDPIR.
This certification process is referred to
as “‘direct certification.”

What are the Current Verification
Process Requirements?

School food authorities must verify
the eligibility information on a sample
of the free and reduced price
applications submitted in any given
school year as required in 7 CFR 245.6a.
Generally, school food authorities verify
a minimum of 3% of the applications
which have been approved for free and
reduced price meal benefits.
Alternatively, a school food authority
may verify a smaller sample by focusing
on households whose income is within
$100 of the annual income eligibility
guidelines and selecting a portion of
their applications originally approved
based on categorical eligibility through
participation in the Food Stamp
Program, TANF or FDPIR. Households
that were directly certified are not
required to be verified.
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Why are Changes to the Application
Procedures and Verification Process
Being Considered?

Over the years, the administering
State agencies have conducted
comprehensive on-site evaluations of
school food authorities participating in
the NSLP. The findings indicate that
school food authorities have been
determining free and reduced price
eligibility in accordance with the
regulatory requirements. In spite of their
efforts, the number of children approved
to receive free meals appears to exceed
the number of children who are eligible
for free meals. The Food and Nutrition
Service (hereinafter “we”’, “us’ or
“our”) is attempting to address this
disparity.

Recent comparisons of NSLP data
with data from the U.S. Bureau of the
Census, Current Population Survey
(CPS), suggest that the number of
children determined eligible for free
meals in the NSLP exceeds the number
of children that the CPS data identifies
as potentially eligible. In fact, in 1997,
the number of children approved for
free school meals, according to our data,
was substantially higher than the
number of school-aged children at or
below 130 percent of the poverty
guidelines (the free meal eligibility
guideline), according to CPS data.

This data comparison is consistent
with audit survey work by the U.S.
Department of Agriculture’s (USDA)
Office of Inspector General (OIG). The
OIG determined that in one state nearly
20% of the households approved for
free or reduced price meals were
determined to be ineligible as a result of
subsequent verification conducted by
school food authorities (Food and
Nutrition Service National School
Lunch Program Verification of
Applications in Illinois: Audit Report
No. 27010-0011-Ch). In that survey
work, OIG reviewed the verification
process in 102 school food authorities.
Forty one school food authorities
reported no changes in household
eligibility due to verification. However,
in 61 of the 102 school food authorities,
the verification process resulted in a
termination/reduction rate of 19.05%.
The CPS data, the audit survey findings,
and other program oversight activity
suggest that a substantial number of
households misreport eligibility
information in order to gain eligibility to
free and reduced price meal benefits in
the NSLP.

The reasons for misreporting
eligibility information may be more
complicated than a desire to simply
wrongfully secure free and reduced
price meal benefits in the NSLP. A

number of local, State and Federal
programs use free and reduced price

approval as a criterion for other benefits.

As aresult, households may have an
added incentive to gain approval for
meal benefits in order to obtain other
benefits such as free textbooks, reduced
athletic or band fees and other related
services.

In addition, other State and Federal
program funds are often linked to the
free and reduced price meal data. For
example, a State may distribute all or a
portion of its allotment of Federal
education funding to schools in
proportion to the enrollment of students
eligible for free or reduced price meal
benefits. These links, in which the
number of students eligible for free and
reduced price benefits cause a school’s
funding to increase, may discourage
school food authorities from veryifying
more applications than the minimum
required by current regulations.

What are the Objectives of the Pilot
Projects?

We considered universally increasing
the number of applications to be
verified by school food authorities as an
obvious measure that would likely
decrease misreporting of eligibility
information. However, we recognize
that such an approach may only provide
a limited ameliorative effect. Therefore,
we decided to test other approaches.
The objectives of the pilot projects are
to:

1. Explore methods of deterRing
misreporting of eligibility information
before the application is approved;

2. Explore methods of better detecting
the misreporting of eligibility
information after the application has
been approved; and,

3. Evaluate the cost effectiveness of
several methods before changing the
regulations in order to help ensure that
any future regulatory actions effectively
deter and/or detect the misreporting of
eligibility information.

What Criteria Will be Used to Select the
Pilot Sites?

Applications to participate in the
pilot project must meet the following
criteria and conditions, regardless of
whether they propose to test one of the
alternatives we have designed or
propose to design and test their own
alternative:

1. Proposals must not include a
significant barrier to program eligibility
for households that would otherwise be
eligible for benefits.

2. Proposals must have some
transferability, but universal
transferability is not required. For
example, a large school food authority

may design a system that is cost
effective, due to economies of scale, for
other larger school food authorities but
may be cost prohibitive in smaller
school food authorities.

3. Proposals must ensure that children
eligible for free and reduced price meals
are not overtly identified (42 U.S.C.
1758(b)(4)).

4. Proposals must ensure that when
households meet the NSLP eligibility
criteria and requirement(s) of the
alternative, they are promptly notified
and the children receive the benefits to
which they are entitled. Unless a shorter
timeframe is stipulated by the
administering State agency, eligibility
determinations should be made within
10 working days of receipt of the
eligibility information.

Are There Limits to What can be Tested
Through the Pilot Projects?

Section 12(1) of the Richard B. Russell
National School Lunch Act (NSLA) 42
U.S.C. 1760(1) allows us to grant waivers
for many requirements under the NSLA
or the Child Nutrition Act of 1966 or
regulations issued under either Act.
However, under this waiver authority,
we may not grant a waiver that increases
Federal costs or that relates to: (a) the
nutritional content of meals served; (b)
Federal reimbursement rates; (c) the
provision of free and reduced price
meals; (d) limits on the price charged for
a reduced price meal; (e) maintenance of
effort; (f) equitable participation of
children in private schools; (g)
distribution of funds to State and local
school food authorities and service
institutions participating in a program
under the NSLA and the Child Nutrition
Act of 1966; (h) the disclosure of
information relating to students
receiving free or reduced price meals
and other recipients of benefits; (i)
prohibiting the operation of a profit
producing program; (j) the sale of
competitive foods; (k) the commodity
distribution program under section 14 of
the NSLA, 42 U.S.C. 1762a; (1) the
special supplemental nutrition program
authorized under section 17 of the Child
Nutrition Act of 1966, 42 U.S.C. 1786;
or (m) enforcement of any constitutional
or statutory right of an individual
including title VI of the Civil Rights Act
of 1964, section 504 of the
Rehabilitation Act of 1973, title IX of the
Education Amendments of 1972, the
Age Discrimination Act of 1975, the
Americans with Disabilities Act of 1990
and the Individuals with Disabilities
Education Act. Therefore, we will reject
applications that request statutory or
regulatory waivers that are not
authorized. In addition, we will reject
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applications that are inconsistent with
the objectives of these pilot projects.

How Long Will the Pilot Project Last?

Pilot sites must conduct an alternative
application procedure or verification
process for 3 consecutive school years,
beginning in school year 2000-2001.

Who May Apply for a Pilot Project?

School food authorities may apply to
test one of the alternatives we have
developed (explained later in this
notice) or an approvable alternative they
have developed to improve the integrity
of the application procedures or
verification process under the NSLP.
School food authorities may be asked to
identify a second alternative they would
be willing to test in the event that their
first choice is not available. In addition,
State agencies may apply to test one of
the alternatives we have developed or
an alternative they have developed to
improve the integrity of the application
procedures or verification process under
the NSLP.

Do School Food Authorities Need State
Agency Approval?

School food authorities applying to
test an alternative must obtain the
approval of their administering State
agency as part of the application
process. All applications must be
submitted to us by the administering
State agency. Applications must be
postmarked no later than March 21,
2000.

How Many Pilot Sites Will Be Selected?

We would like to test the 4
alternatives we have designed, with at
least two pilot sites testing each
alternative. As a result, we envision a
minimum of 8 pilot sites for this
purpose. Given cost limitations, no
more than 10-12 pilot sites will be
selected, which will allow for school
food authority designed alternatives.

How Many Alternatives May a School
Food Authority Test?

In any school food authority, only one
alternative may be tested. School food
authorities may apply to test one of the
alternatives we have designed or apply
to test their own alternative. School
food authorities do not have to apply to
test an alternative in all schools under
their jurisdiction, however for
applicants that are not single-site school
food authorities, we would like the
alternative to be tested in more than one
school.

How Will the Effectiveness of
Alternative Procedures Be Evaluated?

We designed the alternatives to
prevent incorrect receipt of meal
benefits either by deterring households
from misreporting eligibility
information on their application
(deterrence measures) or identifying
misreporting after it occurs through the
verification process (detection
measures). Throughout the pilot
projects, we will be collecting data to
evaluate how well the alternatives deter
or detect the misreporting of eligibility

information, how much burden the
alternatives place on the pilot sites and
the cost effectiveness of the alternatives.

What Are the USDA Designed Alternate
Procedures Pilot Sites May Apply to
Use?

We have identified several possible
approaches to deterring and detecting
the misreporting of eligibility
information in the NSLP. The
approaches outlined in this notice are
partially based on findings and
recommendations from the OIG and
other Program assessments by USDA.
We have designed four alternatives that
we would like to test and have allowed
for additional alternatives. The first two
alternatives test changes to the
application process, the third alternative
tests changes to the verification process.
The fourth alternatives tests changes to
both the application procedures and the
verification process. In recognition that
interested school food authorities and
State agencies may have alternative
approaches to the existing application
procedures or verification process that
would reduce misreporting, we will
accept applications for school food
authority or State agency designed
alternatives. Such proposals must meet
the criteria used to select pilot sites,
discussed previously, as well as those
under “Alternative 5—School food
authority/State agency alternative.” The
chart below summarizes the alternatives
followed by a detailed description of
each alternative:
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Alternative 1
households confirm
eligibility at the time

of application

Alternative 2
third party school
meal benefit deter-
mination and con-
firmation system

Alternative 3
verify direct certifi-
cation

Alternative 5
school food authority/
state agency alter-
native

Alternative 4
graduated increase in
verification sample
size

Application Related
Changes

Pilot site requires all
applicant household
to attach to their
free and reduced
price applications,
confirmation of the
income or categor-
ical information or
acceptable collat-
eral contact infor-
mation.

Verification Related
Changes

Verification require-
ments of §245.6a
are waived.

Pilot site contracts
with a third party to
establish a benefit
determination and
eligibility confirma-
tion system. The
system would re-
quire confirmation
of the income or
categorical eligibility
information listed
on the application
for all applicant
households.

No changes to appli-
cation or direct cer-
tification proce-
dures.

Verification require-
ments of § 245.6a
are waived.

Pilot site with a sig-
nificant number of
students approved
through direct cer-
tification conducts
verification on all di-
rectly certified
households by De-
cember 15.

Verification require-
ments for applica-
tions are un-
changed.

School food authori-
ties/State agencies
may apply to con-
duct the following:
(a) Apply to pilot

test a modifica-
households with tion of one of the

benefits terminated alternatives, 1-4;

or reduced the prior or

year due to (b) Design the pro-

verification must cedures and

provide confirma- apply to test a

tion of eligibility to comprehensive

the school food au- benefit deter-

thority at the time of mination system

application. that covers Fed-
eral and State
assistance pro-
grams, not simply
the Child Nutri-
tion Programs;
or,

(c) Design the pro-
cedures and
apply to test a
proposal to deter
and/or detect
misreporting of
eligibility of infor-
mation.

No changes to appli-
cation or direct cer-
tification procedures
during first year.
During second and
third year, all

Pilot site contracts
with third party to
verify 3% of the ap-
plications.

If 25% or more of
verified applications
had benefits termi-
nated or reduced,
the third party ran-
domly selects an
additional 50% of
remaining applica-
tions and verifies
them.

If the target amount is
reached again, the
third party verifies
the remainder of
the applications.

Alternative 1—Households Confirm
Eligibility at the Time of Application

The first alternative would require all
households who submit a free and
reduced price meal application to
provide documents or an acceptable
collateral contact which confirm the
income or categorical eligibility
information listed on their application.
No changes would be made for
households that were directly certified.
This alternative would operate as
follows:

1. At the beginning of the school year,
the pilot site would notify households
that in order to be determined eligible
for free or reduced price meal benefits,

their free and reduced price meal
application must be accompanied by
documentation that confirms income or
categorical eligibility information listed
on their application (e.g., pay stubs,
letter from welfare office) or collateral
contact information that allows for
confirmation of eligibility. Pilot sites
must include information about this
requirement in any public notification,
including the application materials that
are sent to each household.

2. Children from households that fail
to provide documents which confirm
the income or categorical eligibility
information listed on their application
or fail to provide an acceptable

collateral contact would not be
approved for meal benefits.

3. Supporting documents (e.g., pay
stubs, letters from employer, letter from
welfare office) must reflect the income
or categorical eligibility information
current as of the time the application is
submitted. In the case of households
applying based on categorical eligibility,
the supporting documents must confirm
“current” eligibility for food stamps,
TANF, or the FDPIR programs. For the
purposes of this alternative, “current”
eligibility means that the household is
certified as eligible for food stamps,
TANF or FDPIR at the time the
household submits an application for
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free and reduced price meal benefits.
Households that cannot supply written
confirmation must supply a collateral
contact from which the pilot site may
confirm the eligibility information
either orally or in writing.

4. If the pilot site also conducts direct
certification to establish eligibility, no
changes would be made to the direct
certification process.

5. Verification requirements would be
waived since the confirmation of
eligibility occurs at the time of
application.

Alternative 2—Third Party School Meal
Benefit Determination and
Confirmation System

The second alternative would permit
pilot sites to contract with a third party
to establish a benefit determination and
confirmation system. The system would
use the current application and/or direct
certification procedures and must
provide for confirmation of eligibility
through methods available to the third
party. The third party may be a public
entity or private company that has
access to information allowing
determination or confirmation of
eligibility for meal benefits. For
example, the local food stamp office
could be contracted with to determine
eligibility of households. Likewise, a
private company may specialize in
conducting wage matching and a pilot
site could retain the company to
determine eligibility of households and
use the company’s wage matching
process to confirm eligibility at the time
of application. Entities contracting with
pilot sites to determine eligibility for
meal benefits or confirmation of
eligibility for meal benefits will be
required to assure that information
obtained from program participants is
maintained in compliance with the
confidentiality provisions of Section
9(b)(2)(C)(iii) of the NSLA (42 U.S.C.
1758(b)(2)(C)(iii).

This benefit determination and
confirmation system would, at a
minimum, require confirmation of the
income or categorical eligibility
information listed on the application.
Confirmation would be established
through wage matching, by asking
households to provide supporting
documents, through collateral contacts
or by other means available to the third
party. Prospective pilot sites should be
aware that applications for this
alternative will only be accepted when
the third party provides specialized
service related to determining and
confirming benefits. Therefore,
applications will not be accepted for
pilot projects proposing to employ a
food service management company for

the benefit determination and
confirmation system. This alternative
would operate as follows:

1. At the beginning of the school year,
the pilot site or third party would notify
households that in order to be
determined eligible for free or reduced
price meal benefits, the income and
categorical eligibility information listed
on their free and reduced price meal
application must be confirmed at the
time of application. Confirmation may
be through wage matching, submission
of supporting documents or through
other means. Pilot sites may require
additional information from the
household, such as social security
numbers, in order to accomplish
confirmation of eligibility. Pilot sites
must advise households of the
procedures and include any notices
required by statute (e.g., Privacy Act).

2. Households that do not have their
eligibility determined through the third
party’s process must be allowed to
provide documentation or collateral
contact information that confirms
eligibility. For example, a household
that does not appear in a wage match
database must be allowed to provide
documentation or collateral contact
information to confirm eligibility.

3. Children from households that fail
to provide documents or collateral
contact information which confirms the
income or categorical eligibility
information listed on their application
or that fail to have their eligibility
confirmed by the third party would not
be approved for free and reduced price
meal benefits.

4. Supporting documents (e.g., pay
stubs, letter from employer, letter from
welfare office) must reflect the income
or categorical eligibility information
current as of the time the application is
submitted. In the case of households
applying for categorical eligibility, the
supporting document must confirm
“current” eligibility for food stamps,
TANF, or the FDPIR program. For the
purposes of this alternative, “current”
eligibility means that the household is
certified as eligible for food stamps,
TANF or FDPIR at the time the
household submits an application for
free and reduced price meal benefits.

5. If the pilot site also conducts direct
certification to establish eligibility, no
changes would be made to the direct
certification process.

6. Verification requirements would be
waived since the confirmation of
eligibility occurs at the time of
application.

Alternative 3—Verify Direct
Certification

The third alternative would require
pilot sites to verify the continued
eligibility of all children whose
eligibility was established through
direct certification. Currently, children
may be directly certified for free meal
benefits through eligibility in other
programs: food stamps, TANF and
FDPIR. These programs generally
provide a 3 to 4 month certification of
eligibility period. Verification of
eligibility for those children is not
required but households are required to
notify school food authority officials if
they no longer receive benefits from the
program that originally established
eligibility for school meals. In the event
a household notifies school officials that
they are no longer eligible, the school
food authority is required to supply a
free and reduced price meal application
to allow the household to apply based
on family size and income. However, if
households fail to notify school officials
when they are no longer eligible for food
stamps, TANF or FDPIR, there is no
mechanism to detect this change in
benefit status. This alternative would
operate as follows:

1. The pilot site would continue to
inform households of children directly
certified for free meal benefits that they
are required to inform the pilot site if
eligibility in the certifying program
ends. In addition, the pilot site would
inform such households that the
eligibility of the directly certified
children will be subject to verification.

2. By December 15, the pilot site
would verify the continued eligibility of
all children that were originally
approved through the direct
certification process for free meal
benefits.

3. The verification process must
require all households of directly
certified children to provide documents
confirming current eligibility for free
meal benefits or collateral contact
information that allows for
confirmation. As a procedural
alternative to collecting supporting
documents or collateral contact
information from households that were
originally directly certified, pilot sites
may run a second direct certification
match or “verification match” of such
households.

4. Households that do not supply
documents or collateral contact
information to confirm their eligibility
would have their benefits for free meals
terminated. If a pilot site chose to run
a second direct certification match,
households that were no longer
identified as eligible through the direct
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certification match would have their
benefits for free meals terminated. For
all households that have benefits
terminated, the pilot site would be
required to provide a ten day advance
notification of the benefit termination
prior to the termination of benefits. The
notice must advise households of the
change in eligibility, the reason for the
change, the right to appeal as listed in
7 CFR 245.6a(e) and the right to reapply
at any time during the school year.

5. Households of children that had
meal benefits terminated as a result of
the direct certification verification
would have the opportunity to submit
an application for free and reduced
price meals, however, documents
confirming the information on the
application would be required at the
time of application.

6. The pilot site would continue to
conduct verification as outlined in 7
CFR 245.6a on the household size and
income/categorical eligibility
applications.

Alternative 4—Graduated Increase in
Verification Sample Size

The fourth alternative would require
pilot sites to contract with a third party
to verify additional applications through
a graduated increase in the sample size
when a high percentage of error is
disclosed by the original sample. When
the third party finds through the
standard verification process that a high
percentage of verified households have
benefits terminated or reduced,
additional verification would be
conducted by the third party. Pilot sites
would expand the sample size when the
error rate of the original sample meets
or exceeds a target amount of 25%. This
alternative would operate as follows:

1. Pilot sites would select an original
3% sample of free and reduced price
meal benefit applications through
random selection and a third party
would conduct the verification process
by December 15 as currently outlined in
7 CFR 245.6a;

2. 1f 25% or more of the households
in the original sample have benefits
terminated or reduced for any reason,
including non-response, the third party
would expand the sample size by
randomly closing 50% of the remaining
applications and verifying their
eligibility, making sure not to re-select
applications from the original sample.

3. If 25% or more of the households
in the second sample have benefits
terminated or reduced for any reason,
including non-response, the third party
would verify all remaining applications.

4. Under this alternative, no changes
would be made to the direct
certification process.

5. For all households that have
benefits terminated, the third party
would be required to provide a ten day
advance notification of the termination/
reduction prior to the actual reduction
or termination. The notice must advise
households of the change in eligibility,
the reason for the change, the right to
appeal as listed in 7 CFR 245.6a(e) and
the right to reapply at any time during
the school year.

6. All households that had benefits
terminated or reduced as a result of
verification and who wish to apply to
meal benefits in the current year or the
following year would be required to
provide confirmation of eligibility at the
time of application.

Alternative 5—School Food Authority/
State Agency Alternative

There are three possibilities for school
food authorities or State agencies to test
their own alternative. One method is to
test a variation of one of the alternatives,
1-4. A second method might be to
design a comprehensive benefit
determination system that covers
multiple Federal, State and local
assistance programs, not simply the
Child Nutrition Programs. Pilot sites
interested in designing a comprehensive
benefit system must develop an
application for a combination of several
Federal, State and local benefits. Such
pilot sites would develop the
application, notification procedures and
procedures for determining eligibility
for the benefits covered by the
application and apply to test the system.
In addition, the comprehensive benefit
system must include internal controls to
ensure the delivery of benefits to
eligible applicants and to deter or detect
misreporting of eligibility information.
The third method for school food
authorities or State agencies is to design
another procedure to deter or detect
misreporting of eligibility information
for school meal benefits and apply to
test the alternative.

What are the Additional
Responsibilities for Pilot Sites?

Pilot sites must retain complete and
accurate records that allow us to
evaluate the cost effectiveness of
alternatives and whether the
alternatives effectively deter
misreporting or correctly detect
households that should no longer be
receiving benefits. Selected pilot sites
must supply us, or our contractor, with
requested information and data
throughout the course of the pilot
project. Pilot sites must also agree to
devote appropriate staff time to work
with us or the contractor during the

three years the pilot projects are in
operation.

Specific recordkeeping and reporting
requirements will depend on the pilot
procedures and extant recordkeeping
activities. Pilot sites must agree to send
us, upon request, copies of all records
related to their pilot project.

Classification

Executive Order 12866

This notice has been determined to be
not significant and is not subject to
review by the Office of Management and
Budget under Executive Order 12866.

Public Law 104-4

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 104-4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. Under section 202 of the UMRA,
we generally prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures to State, local, or
tribal governments, in the aggregate, or
to the private sector, of $100 million or
more in any one year. When such a
statement is needed for a rule, section
205 of the UMRA generally requires us
to identify and consider a reasonable
number of regulatory alternatives and
adopt the least costly, more cost-
effective or least burdensome alternative
that achieves the objectives of the rule.

This notice contains no Federal
mandates (under regulatory provisions
of Title II of the UMRA) for State, local,
and tribal governments or the private
sector of $100 million or more in any
one year. Thus, this notice is not subject
to the requirements of sections 202 and
205 of the UMRA.

Regulatory Flexibility Act

This action is not a rule as defined by
the Regulatory Flexibility Act (5 U.S.C.
601 through 612) and thus is exempt
from the provisions of that Act.

Executive Order 12372

The National School Lunch Program
is listed in the Catalog of Federal
Domestic Assistance under No. 10.555.
It is subject to the provisions of
Executive Order 12372 which requires
intergovernmental consultation with
State and local officials, (7 CFR Part
3015, Subpart V and final rule related
notice at 48 FR 29112, June 24, 1983).
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Dated: January 13, 2000.
Samuel Chambers, Jr.,
Administrator.
[FR Doc. 00-1434 Filed 1-20-00; 8:45 am]
BILLING CODE 3410-30-U

DEPARTMENT OF AGRICULTURE
Forest Service

Southwest Washington Provincial
Advisory Committee Meeting Notice

AGENCY: Forest Service, USDA.
ACTION: Notice of Meeting.

SUMMARY: The Southwest Washington
Provincial Advisory Committee will
meet on Wednesday, January 26, 2000 at
the Gifford Pinchot National Forest
Office, located at 10600 NE 51 Circle,
Vancouver, Washington. The meeting
will begin at 10 a.m. and continue until
4:30 p.m. The purpose of the meeting is
to: (1) Review the Law Enforcement
program on the Forest; (2) Review the
Cowlitz Valley Ranger District Flood
Restoration Program; (3) Approve
revisions to the Committee Vision
Statement; and (4) Provide for a Public
Open Forum. All Southwest
Washington Provincial Advisory
Committee meetings are open to the
public. Interested citizens are
encouraged to attend. The “open forum’
provides opportunity for the public to
bring issues, concerns, and discussion
topics to the Advisory Committee. The
“open forum” is scheduled as part of
agenda item (4) for this meeting.
Interested speakers will need to register
prior to the open forum period. The
committee welcomes the public’s
written comments on committee
business at any time.

FOR FURTHER INFORMATION CONTACT:
Direct questions regarding this meeting
to Linda Turner, Public Affairs
Specialist, at (360) 891-5195, or write
Forest Headquarters Office, Gifford
Pinchot National Forest, 10600 NE 51st
Circle, Vancouver, WA 98682.

Dated: January 14, 2000.
Claire Lavendel,
Forest Supervisor.
[FR Doc. 00-1504 Filed 1-20-00; 8:45 am]
BILLING CODE 3410-11-M

)

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List Additions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Additions to the Procurement
List.

SUMMARY: This action adds to the
Procurement List services to be
furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities.

EFFECTIVE DATE: February 23, 2000.

ADDRESS: Commiittee for Purchase From
People Who Are Blind or Severely
Disabled, Crystal Gateway 3, Suite 310,
1215 Jefferson Davis Highway,
Arlington, Virginia 22202-4302.

FOR FURTHER INFORMATION CONTACT:
Leon A. Wilson, Jr. (703) 603—7740.

SUPPLEMENTARY INFORMATION:

On November 29 and December 10,
1999, the Committee for Purchase From
People Who Are Blind or Severely
Disabled published notices (64 FR
69225 and 66611) of proposed additions
to the Procurement List.

The Following Comments Pertain to
Grounds Maintenance/Vegetation
Control, Concord Naval Weapons
Station, Concord, California

Comments were received from the
current contractor for this service in
response to a request for sales data. The
contractor indicated that losing this
contract would have a severe adverse
impact on the company because of the
percentage of the company’s total sales
it represents and because the company
would be unable to replace the lost
revenue with a similar contract
“anytime soon.” The percentage of the
company’s total sales which its contract
for this service represents is well below
the level which the Committee normally
considers to constitute severe adverse
impact on a company which loses a
service to the Procurement List. In
addition, the contractor’s uncertainty
about when it would be able to replace
the lost revenue indicates that the
possibility of mitigating the less than
severe impact it will experience is not
a remote one. Consequently, the
Committee believes that addition of this
service to the Procurement List will not
have a severe adverse impact on the
company.

The Following Material Pertains to the
Two Services Being Added to the
Procurement List:

After consideration of the material
presented to it concerning capability of
qualified nonprofit agencies to provide
the services and impact of the additions
on the current or most recent
contractors, the Committee has
determined that the services listed
below are suitable for procurement by

the Federal Government under 41 U.S.C.

46—48c and 41 CFR 51-2.4. I certify that
the following action will not have a
significant impact on a substantial
number of small entities. The major
factors considered for this certification
were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
services to the Government.

2. The action will not have a severe
economic impact on current contractors
for the services.

3. The action will result in
authorizing small entities to furnish the
services to the Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the services proposed
for addition to the Procurement List.

Accordingly, the following services
are hereby added to the Procurement
List:

Grounds Maintenance/Vegetation
Control, Concord Naval Weapons
Station, Concord, Calfornia.

Janitorial/Grounds Maintenance, U.S.
Department of Agriculture, U.S.
Horticultural Research Laboratory, Fort
Pierce, Florida.

This action does not affect current
contracts awarded prior to the effective
date of this addition or options that may
be exercised under those contracts.

Louis R. Bartalot,

Deputy Director (Operations).

[FR Doc. 00-1485 Filed 1-20-00; 8:45 am]
BILLING CODE 6353-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Proposed Additions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Proposed Additions to
Procurement List.

SUMMARY: The Committee has received
proposals to add to the Procurement List
services to be furnished by nonprofit
agencies employing persons who are
blind or have other severe disabilities.
COMMENTS MUST BE RECEIVED ON OR
BEFORE: February 23, 2000.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Crystal Gateway 3, Suite 310,
1215 Jefferson Davis Highway,
Arlington, Virginia 22202-4302.
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FOR FURTHER INFORMATION CONTACT:
Leon A. Wilson, Jr. (703) 603—7740.

SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41
U.S.C. 47(a)(2) and 41 CFR 51-2.3. Its
purpose is to provide interested persons
an opportunity to submit comments on
the possible impact of the proposed
actions.

If the Committee approves the
proposed additions, all entities of the
Federal Government (except as
otherwise indicated) will be required to
procure the services listed below from
nonprofit agencies employing persons
who are blind or have other severe
disabilities.

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
services to the Government.

2. The action will result in
authorizing small entities to furnish the
services to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the services proposed
for addition to the Procurement List.
Comments on this certification are
invited. Commenters should identify the
statement(s) underlying the certification
on which they are providing additional
information.

The following services have been
proposed for addition to Procurement
List for production by the nonprofit
agencies listed:

Grounds Maintenance: U.S. Army
Reserve Center, 682 Main Street, Keene,
New Hampshire.

NPA: Wyman Way Cooperative, Inc.,
Keene, New Hampshire.

Grounds Maintenance at the following
locations: U.S. Army Reserve Center 70
Rochester Hill Road, Rochester, New
Hampshire; U.S. Army Reserve Center,
125 Cottage Street, Portsmouth, New
Hampshire.

NPA: Goodwill Industries of Northern
New England, Portland, Maine.

Impressions Custom Printed Products
Services for General Services
Administration: 26 Federal Plaza, New
York, New York.

NPA: The Lighthouse for the Blind,
Inc., Seattle, Washington.

Library Services, Building 405, Shaw
AFB, South Carolina.

NPA: The Genesis Center, Sumter,
South Carolina.

Louis R. Bartalot,

Deputy Director (Operations).

[FR Doc. 00-1487 Filed 1-20-00; 8:45 am]
BILLING CODE 6353-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

‘*Addition to the Procurement List”
Correction

In the document appearing on page
72312, FR document 99-33491, in the
issue of December 27, 1999, in the third
column, the listing for Knife, Kitchen,
NSN 7340-00-686—0863 should have
been 7340-00-680-0863.

Louis R. Bartalot,

Deputy Director (Operations).

[FR Doc. 00-1486 Filed 1-20-00; 8:45 am]
BILLING CODE 6353-01-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-428-801]

Antifriction Bearings (Other Than
Tapered Roller Bearings) and Parts
Thereof From Germany; Preliminary
Results of Antidumping Duty New-
Shipper Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Preliminary Results of
Antidumping Duty New-Shipper
Review.

SUMMARY: In response to a request by
MPT Prazisionsteile GmbH Mittweida,
the Department of Commerce is
conducting a new-shipper review of the
antidumping duty order on antifriction
bearings (other than tapered roller
bearings) and parts thereof from
Germany. The merchandise covered by
this order is ball bearings and parts
thereof. The period of review is May 1,
1998, through April 30, 1999.

We have preliminarily determined
that sales have not been made below
normal value by MPT Prazisionsteile
GmbH Mittweida. If these preliminary
results are adopted in the final results
of this review, we will instruct the
Customs Service to liquidate
appropriate entries without regard to
dumping duties.

We invite interested parties to
comment on these preliminary results.
Parties who submit comments in these

proceedings are requested to submit
with each argument (1) a statement of
the issue and (2) a brief summary of the
argument.

EFFECTIVE DATE: January 21, 2000.

FOR FURTHER INFORMATION CONTACT:
Anne Copper or Robin Gray, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington, D.C. 20230;
telephone: (202) 482—0090 or (202) 482—
4023, respectively.

SUPPLEMENTARY INFORMATION:

The Applicable Statute

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended (the Act), are references to the
provisions effective January 1, 1995, the
effective date of the amendments made
to the Act by the Uruguay Round
Agreements Act. In addition, unless
otherwise indicated, all citations to the
Department of Commerce regulations
are to 19 CFR Part 351 (1998).

Background

On May 25, 1999, MPT Prazisionsteile
GmbH Mittweida (MPT) requested that
the Department of Commerce (the
Department) conduct a new-shipper
review pursuant to section 751(a)(2)(B)
of the Act and 19 CFR 351.214(b). In
this request, MPT certified that it did
not export the subject merchandise to
the United States during the period
(POI) covered by the original less-than-
fair-value (LTFV) investigation and that
it is not affiliated with any company
which exported subject merchandise to
the United States during the POL.
Pursuant to 19 CFR 351.214(b)(2)(iv),
MPT submitted documentation
establishing the date on which it first
entered subject merchandise for
consumption into the United States, the
volume of that shipment, and the date
of the first sale to an unaffiliated
customer in the United States. Based on
the above information, the Department
initiated a new-shipper review covering
MPT (see Antifriction Bearings (Other
Than Tapered Roller Bearings) and
Parts Thereof from Germany: Initiation
of New Shipper Antidumping Duty
Review, 64 FR 40549 (July 27, 1999)).
The Department is now conducting this
review in accordance with section 751
of the Act and 19 CFR 351.214.

On July 28, 1999, we issued our
questionnaire to MPT. We received a
response to this questionnaire on
September 2, 1999.

On September 24, 1999, we issued a
supplemental questionnaire to MPT. We
received a response to this
questionnaire on October 8, 1999.
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On November 1 through 3, 1999, the
Department conducted verification of
the data submitted by MPT, in
accordance with section 782(i) of the
Act and 19 CFR 351.307(b)(1)(iv).

Scope of Review

The merchandise covered by this
review includes all antifriction bearings
that employ balls as the rolling element.
Imports of these products are classified
under the following categories:
antifriction balls, ball bearings with
integral shafts, ball bearings (including
radial ball bearings) and parts thereof,
and housed or mounted ball bearing
units and parts thereof.

Imports of these products are
classified under the following
Harmonized Tariff Schedules (HTS)
subheadings: 3926.90.45, 4016.93.00,
4016.93.10, 4016.93.50, 6909.19.5010,
8431.20.00, 8431.39.0010, 8482.10.10,
8482.10.50, 8482.80.00, 8482.91.00,
8482.99.05, 8482.99.10, 8482.99.35,
8482.99.6590, 8482.99.70, 8483.20.40,
8483.20.80, 8483.50.8040, 8483.50.90,
8483.90.20, 8483.90.30, 8483.90.70,
8708.50.50, 8708.60.50, 8708.60.80,
8708.70.6060, 8708.70.8050, 8708.93.30,
8708.93.5000, 8708.93.6000, 8708.93.75,
8708.99.06, 8708.99.31, 8708.99.4960,
8708.99.50, 8708.99.5800, 8708.99.8080,
8803.10.00, 8803.20.00, 8803.30.00,
8803.90.30, and 8803.90.90.

The HTS item numbers are provided
for convenience and customs purposes.
They are not determinative of the
products subject to the order. The
written descriptions remain dispositive.

Size or precision grade of a bearing
does not influence whether the bearing
is covered by the order. This order
covers all the subject bearings and parts
thereof (inner race, outer race, cage,
rollers, balls, seals, shields, etc.)
outlined above with certain limitations.
With regard to finished parts, all such
parts are included in the scope of this
order. For unfinished parts, such parts
are included if (1) they have been heat-
treated, or (2) heat treatment is not
required to be performed on the part.
Thus, the only unfinished parts that are
not covered by this order are those that
will be subject to heat treatment after
importation.

The ultimate application of a bearing
also does not influence whether the
bearing is covered by the order. Bearings
designed for highly specialized
applications are not excluded. Any of
the subject bearings, regardless of
whether they may ultimately be utilized
in aircraft, automobiles, or other
equipment, are within the scopes of this
order.

Period of Review

The period of review (POR) is May 1,
1998, through April 30, 1999.

United States Price

In calculating the price to the United
States, we used export price (EP) as
defined in section 772(a) of the Act
because the subject merchandise was
sold to an unaffiliated U.S. purchaser in
the United States prior to the date of
importation into the United States and
the use of constructed export price was
not indicated by the facts of record.

We calculated EP for U.S. sales based

on ex-factory prices to the United States.

We made adjustments for domestic
inland freight from the plant to port of
exit in accordance with section
772(c)(2)(A) of the Act. We used the
invoice date as the date of sale for the
U.S. market because this was the point
at which the material terms of sale were
determined.

No other adjustments to EP were
claimed.

Normal Value

In order to determine whether there is
a sufficient volume of sales in the home
market to serve as a viable basis for
calculating NV ( i.e., the aggregate
volume of home market sales of the
foreign like product is five percent or
more of the aggregate volume of U.S.
sales), we compared the volume of
MPT’s home market sales of the foreign
like product to the volume of U.S. sales
of subject merchandise, in accordance
with section 773(a)(1)(C) of the Act.
Based on this comparison, we
determined that MPT had a viable home
market during the POR. Consequently,
we based NV on home market sales.

For price-to-price comparisons, we
based NV on ex-warehouse or delivered
prices to home market customers. We
made adjustments for packing and for
movement expenses in accordance with
section 773(a)(6)(A) and (B) of the Act.
We made circumstances-of-sale
adjustments by deducting home-market
direct selling expenses, which included
credit expenses and royalties, and by
adding U.S. direct selling expenses. We
also made billing adjustments and
deducted early payment discounts. No
other adjustments to NV were claimed.

Level of Trade

MPT made EP sales to unaffiliated
customers in one customer category
which was similar to the home market
customer category with respect to
selling functions. Therefore, we
considered this category to constitute
one level of trade and that level of trade
to be the same as the level of trade
found in the home market. Therefore,

we have matched EP sales to sales in the
home market and made no level-of-trade
adjustment.

Preliminary Results of the Review

We preliminarily determine that a
margin of 0.00 percent exists for MPT
during the period May 1, 1998, through
April 30, 1999.

The Department will disclose to
parties the calculations performed in
connection with these preliminary
results within five days of the date of
publication of this notice. Interested
parties may request a hearing within 30
days of publication. Any hearing, if
requested, will be held three days after
the date rebuttal briefs are filed.
Interested parties may submit case briefs
not later than 30 days after the date of
publication of this notice. Rebuttal
briefs, limited to issues raised in the
case briefs, may be filed not later than
35 days after the date of publication of
this notice. The Department will issue
the final results of this new shipper
review, including the results of its
analysis of issues raised in any such
written comments, within 90 days of the
issuance of these preliminary results.

Upon completion of the new-shipper
review, the Department will issue
appraisement instructions for the
reviewed importations directly to the
Customs Service.

Further, the following deposit
requirements will be effective for all
shipments of ball bearings from
Germany entered, or withdrawn from
warehouse, for consumption on or after
the publication date of the final results
of this new shipper review, as provided
for by section 751(a)(2)(C) of the Act: (1)
The cash deposit rate for the reviewed
company will be the rate established in
the final results of this review; (2) for
previously investigated companies, the
cash deposit rate will continue to be the
company-specific rate published for the
most recent period; (3) if the exporter is
not a firm covered in this review, or the
LTFV investigation, but the
manufacturer is, the cash deposit rate
will be the rate established for the most
recent period for the manufacturer of
the merchandise; and (4) the cash
deposit rate for all other manufacturers
or exporters will continue to be 68.89
percent, the all-others rate.

These deposit requirements, when
imposed, shall remain in effect until
publication of the final results of the
next administrative review.

This notice serves as a preliminary
reminder to importers of their
responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
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of the relevant entries during this
review period. Failure to comply with
this requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

We are issuing and publishing this
new-shipper review and notice in
accordance with sections 751(a)(2)(B)
and 777(i)(1) of the Act.

Dated: January 13, 2000.
Robert S. LaRussa,

Assistant Secretary for Import
Administration.

[FR Doc. 00-1492 Filed 1-20-00; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-583-824, A—588-836]

Polyvinyl Alcohol From Japan and
Taiwan: Postponement of Preliminary
Results of Antidumping Duty
Administrative Reviews

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of extension of the time
limit for the preliminary results in the
antidumping duty administrative
reviews of the antidumping duty orders
on polyvinyl alcohol from Japan and
Taiwan.

SUMMARY: The Department of Commerce
is extending the time limit for the
preliminary results of the antidumping
duty administrative reviews of the
antidumping duty orders on polyvinyl
alcohol from Japan and Taiwan. These
reviews cover the period May 1, 1998,
through April 30, 1999.

EFFECTIVE DATE: January 21, 2000.

FOR FURTHER INFORMATION CONTACT.:
Brian Smith or Barbara Wojcik-
Betancourt, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, N.W.,
Washington, D.C. 20230; telephone:
(202) 4821766 or (202) 482-0629,
respectively.

Postponement of Preliminary Results
of Reviews: The Department of
Commerce initiated reviews of the
antidumping duty orders on polyvinyl
alcohol from Japan and Taiwan on June
21, 1999 (64 FR 35124). The current
deadline for the preliminary results in
these reviews is January 31, 2000. In
accordance with section 751 (a)(3)(A) of
the Tariff Act of 1930 (“‘ the Act”), as
amended, we determine that it is not

practicable to complete the
administrative review of polyvinyl
alcohol (“PVA”) from Taiwan and Japan
within the original time frame (see
January 12, 1999, Memorandum from
Richard W. Moreland, Deputy Assistant
Secretary for Import Administration to
Robert S. LaRussa, Assistant Secretary
for Import Administration). Thus, the
Department of Commerce is extending
the time limit for completion of the
preliminary results until May 30, 2000,
which is 365 days after the last day of
the anniversary month of the order.

We intend to issue the final results
within 120 days of the publication of
the preliminary results.

Dated: January 12, 2000.
Richard W. Moreland,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. 00-1491 Filed 1-20-00; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

[Docket Number: 991019280-0011-02]
RIN: 0693-ZA34

Partnership for Advancing
Technologies in Housing Cooperative
Research Program (PATH-CoRP)—
Notice of Availability of Funds;
Correction

AGENCY: National Institute of Standards
and Technology, Commerce.
ACTION: Notice; Correction.

SUMMARY: The Department of
Commerce, National Institute of
Standards and Technology (NIST)
published a document in the Federal
Register on December 7, 1999,
concerning the availability of funds for
the Partnership of Advancing
Technologies in Housing Cooperative
Research Program (PATH-CoRP). The
document inadvertently provided some
incorrect information and failed to
provide some imperative information.
FOR FURTHER INFORMATION CONTACT:
Stephen Cauffman, (301) 975-6051.

Correction

In the Federal Register of December 7,
1999, in FR Doc. 99-31606, on page
68322, in the second column, correct
the ADDRESSES AND CONTACT
INFORMATION caption to read:

ADDRESS AND CONTACT INFORMATION:
Applicants are requested to submit any
technical questions to: Mr. Stephen
Caufmann, NIST BFRL, Structures
Division, 100 Bureau Drive, STOP 8611,

Gaithersburg, MD 20899-8611, Phone
(301) 975-6051, E-mail
Cauffman@nist.gov. Administrative
questions should be directed to Joyce F.
Brigham, NIST Grant Office, 100 Bureau
Drive, STOP 3573, Gaithersburg,
Maryland 20899-3573, Telephone: 975—
6329.

On page 68323, in the third column,
correct the APPLICATION KIT caption
to read:

APPLICATION KIT: Each applicant
must submit one signed original and
two signed copies of each proposal
along with the Grant forms delineated
below to: National Institute of Standards
and Technology, Building and Fire
Research Laboratory, Structures
Division, 100 Bureau Drive, STOP 8611,
Gaithersburg, MD 20899-8611,
Attention Stephen Cauffman. In
addition, technical proposals must not
exceed 20 pages. However, this page
limitation EXCLUDES the SF-424, SF—
424A, and Budget narrative, SF—424B,
CD-346, CD-511, CD-512, and SF-LLL.

An application kit, containing all
required application forms and
certifications may be obtained by
contacting Ms. Lisa Wells, (301) 975—
6048 or E-mail, Lisa.wells@NIST.gov.
The application kit includes the
following:

SF—424 (Rev. 7/97)—Application for
Federal Assistance.

SF-424A (Rev. 7/97)—Budget
Information—Non-Construction
Programs

SF—424B (Rev. 7/97)—Assurances—
Non-Construction Programs

CD-346 (Rev. 6/97)—Applicant for
Funding Assistance

CD-511 (7/91)—Certification Regarding
Debarment; Suspension, and Other
Responsibility Matters: Drug-Free
Workplace Requirements and
Lobbying

CD-512 (7/91)—Certification Regarding
Debarment, Suspension, Ineligibility
and Voluntary Exclusion—Lower Tier
Covered Transactions and Lobbying

SF-LLL—Disclosure of Lobbying
Activities
Applications will not be accepted via

facsimile machine transmission or

electronic mail.

Raymond G. Kammer,
Director, NIST.

[FR Doc. 00-1402 Filed 1-20-00; 8:45 am]
BILLING CODE 3510-13-M
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 011100E]

Magnuson-Stevens Act Provisions;
Atlantic Highly Migratory Species;
Exempted Fishing and Scientific
Research Permits

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Applications for Exempted
Fishing and Scientific Research Permits;
request for comments.

SUMMARY: NMFS announces the receipt
of applications for exempted fishing
permits (EFPs) and scientific research
permits (SRPs) regarding collection of
Atlantic highly migratory species. If
granted, these EFPs/SRPs would
authorize collections of a limited
number of tunas, swordfish, billfish,
and sharks from Federal waters in the
Atlantic Ocean for the purposes of
scientific data collection and public
display.

DATES: Written comments on these
collection and research activities will be
considered by NMFS in issuing such
EFPs/SRPs if received on or before
January 31, 2000.

ADDRESSES: Send comments to Rebecca
Lent, Chief, Highly Migratory Species
Management Division (F/SF1), NMFS,
1315 East-West Highway, Silver Spring,
MD 20910. The EFP/SRP applications
and copies of the regulations under
which EFPs/SRPs are issued may also
be requested from this address.
Comments also may be sent via
facsimile (fax) to (301) 713—-1917.
Comments will not be accepted if
submitted via e-mail or Internet.

FOR FURTHER INFORMATION CONTACT: Sari
Kiraly or Steve Meyers, 301-713-2347;
fax: 301-713-1917.

SUPPLEMENTARY INFORMATION: EFPs and
SRPs are requested and issued under the
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act (16 U.S.C. 1801 et seq.) and/or the
Atlantic Tunas Convention Act (16
U.S.C. 971 et seq.). Regulations at 50
CFR 600.745 and 50 CFR 635.32 govern
scientific research activity, exempted
fishing, and exempted educational
activity with respect to Atlantic highly
migratory species.

Issuance of EFPs and/or SRPs may be
necessary because possession of certain
shark species is prohibited, possession
of billfish on board commercial fishing
vessels is prohibited, and because the

commercial fisheries for bluefin tuna,
swordfish and large coastal sharks may
be closed for extended periods during
which collection of live animals and/or
biological samples would otherwise be
prohibited. In addition, NMFS
regulations at 50 CFR 635.32 regarding
implantation or attachment of archival
tags in Atlantic highly migratory species
require prior authorization and a report
on implantation activities.

NMEFS seeks public comment on its
intention to issue EFPs for the purpose
of collecting biological samples under
at-sea fisheries observer programs.
NMFS intends to issue EFPs to any
NMFS or NMFS-approved observer to
bring onboard and possess, for scientific
research purposes (e.g., biological
sampling, measurement, etc), any
Atlantic swordfish, Atlantic shark, or
Atlantic billfish provided the fish is a
recaptured tagged fish, a dead fish prior
to being brought onboard, or specifically
authorized for sampling by the Director
of the Office of Sustainable Fisheries at
the request of the Southeast Fisheries
Science Center or Northeast Fisheries
Science Center. NMFS intends to
authorize collection of no more than 500
Atlantic swordfish, 225 Atlantic billfish,
and 575 Atlantic sharks under at-sea
observer EFPs. These are the
approximate total number of billfish,
swordfish, and sharks that were
collected by observers under EFPs in
1999.

Collection of bluefin tuna would be
authorized for scientific research.
During 1999, 12 requests for Letters of
Authorization and Scientific Research
Permits were received for a total landing
of approximately 165 bluefin tunas.
Such bluefin tunas provided samples for
age and growth, genetic, and spawning
studies.

Comments are also sought on the
issuance of EFPs to provide offloading
windows in the Atlantic Swordfish
fishery, in the event the swordfish
fishery is closed prior to June 1, 2000,
the date when the vessels must carry (64
FR 55633, October 14,1999) a vessel
monitoring system (64 FR 48988,
September 9, 1999) that would enable
them to remain at sea after the
announced closure date. It is estimated
that there may be 50 swordfish
applicants out of the 243 directed and
208 incidental permits that have been
issued. NMFS anticipates that
commercial EFP applicants would be
captains of larger vessels out on
extended trips at the time of a closure
announcement. These applicants would
benefit from delayed offloading by
avoiding market gluts and cold storage
problems.

NMEFS is also seeking public comment
on its intention to issue EFPs for the
collection of restricted species of sharks
for the purposes of public display. In
the final Fishery Management Plan for
Atlantic Tunas, Swordfish and Sharks,
NMEFS establish a public display quota
of 60 metric tons wet weight for this
purpose. NMFS has preliminarily
determined that up to 3,000 sharks
would be consistent with this current
quota and the most recent
environmental impact statement
prepared for this fishery. NMFS believes
that this amount will have a minimal
impact on the stock. To date, requests
have been submitted to NMFS for the
collection of approximately 900 sharks.

The proposed collections involve
activities otherwise prohibited by
regulations implementing the FMPs for
Atlantic Swordfish, Tunas, and Sharks
and for Atlantic Billfish. The EFPs, if
issued, would authorize recipients to
fish for and possess tunas, billfish,
swordfish and sharks outside the
applicable Federal commercial seasons,
size limits and retention limits, and to
fish for and possess prohibited species.

NMFS intends to issue EFPs to be
valid for the entire 2000 calendar year
or 2000 fishing year, as appropriate for
each species. A final decision on
issuance of EFPs will depend on the
submission of all required information,
NMFS’ review of public comments
received on this notice, conclusions of
any environmental analyses conducted
pursuant to the National Environmental
Policy Act, and on any consultations
with any appropriate Regional Fishery
Management Councils, states, or Federal
agencies. NMFS does not anticipate any
environmental impacts from the
issuance of these EFPs other than
impacts assessed in the Final
Environmental Impact Statement (April,
1999).

Authority: 16 U.S.C. 971 et seq. and 16
U.S.C. 1801 et seq.
Dated: January 14, 2000.

Bruce C. Morehead, Acting Director, Office
of Sustainable Fisheries, National Marine
Fisheries Service.

[FR Doc. 00-1401 Filed 1-14-00; 4:59 pm]

BILLING CODE 3510-22-F
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[Docket No.: 991215340-9340-01]
RIN 0648—-ZA76

Collaborative Science, Technology,
and Applied Research (CSTAR)
Program

AGENCY: National Weather Service
(NWS), National Oceanic and
Atmospheric Administration (NOAA),
Department of Commerce (DOC).
ACTION: Notice and request for
proposals.

SUMMARY: The CSTAR Program
represents an NOAA/NWS effort to
create a cost-effective continuum from
basic and applied research to operations
through collaborative research between
operational forecasters and academic
institutions which have expertise in the
environmental sciences. These activities
improve the accuracy of forecasts and
warnings of environmental hazards by
applying scientific knowledge and
information from the modernization of
the NWS. The NOAA CSTAR Program
is a contributing element of the U.S.
Weather Research Program, which is
coordinated by the interagency
Committee on Environmental and
Natural Resources. NOAA’s program is
designed to complement other agency
contributions to that national effort.

Pursuant to Executive Orders 12876,
12900, and 13021, DOC/NOAA is
strongly committed to broadening the
participation of Historically Black
Colleges and Universities, Hispanic
Serving Institutions, and Tribal Colleges
and Universities in its educational and
research programs. The DOC/NOAA
vision, mission, and goals are to achieve
full participation by Minority Serving
Institutions (MSI) in order to advance
the development of human potential, to
strengthen the Nation’s capacity to
provide high-quality education, and to
increase opportunities for MSIs to
participate in and benefit from Federal
Financial Assistance programs. DOC/
NOAA encourages all applicants to
include meaningful participation of
MSIs.

This program is designated under
Catalog for Federal Assistance number
11.468, Applied Meteorological
Research.

DATES: Proposals must be received by
the NWS no later than close of business
April 14, 2000. We anticipate review of
full proposals will occur during May
2000, and funding should begin during
later summer 2000 for most approved

projects. August 1, 2000, should be used
as the proposed start date on proposals,
unless otherwise directed by the
appropriate Program Officer. Applicants
should be notified of their status within
3 months of the closing date. All
proposals must be submitted in
accordance with the guidelines below.
Failure to follow these guidelines will
result in proposals being returned to the
submitter.

ADDRESSES: Proposals must be
submitted to NWS, NOAA; 1325 East-
West Highway, Room 13316; Silver
Spring, Maryland 20910-3283.

FOR FURTHER INFORMATION CONTACT: Sam
Contorno (see ADDRESSES), or by phone
at 301-713-1970 ext. 193, or fax to 301—
713—-1520, or on Internet at
samuel.contorno@noaa.gov.

SUPPLEMENTARY INFORMATION:
Funding Availability

NOAA/NWS believes its warning and
forecast mission will benefit
significantly from a strong partnership
with outside investigators. Current
program plans assume the total
resources provided through this
announcement will support extramural
efforts through the broad academic
community. Because of Federal budget
uncertainties, it has not been
determined how much money will be
available through this announcement.
Proposals should be prepared assuming
an annual budget of no more than
$125,000. It is expected between two
and five awards will be made depending
on availability of funds. This program
announcement is for projects to be
conducted by university investigators
for a 1-year, 2-year, or 3-year period.
When a proposal for a multi-year award
is approved, funding will initially be
provided for only the first year of the
program. If an application is selected for
initial funding, the NWS has no
obligation to provide additional funding
in connection with that award in
subsequent years. Funding for each
subsequent year of a multi-year proposal
is at the discretion of the NWS. It will
be contingent upon satisfactory progress
in relation to the stated goals of the
proposal to address specific science
needs and priorities of the NWS and the
availability of funds. Applications must
include a scope of work and a budget for
the entire award period. Each funding
period must be discrete and clearly
distinguished from any other funding
period.

The funding instrument for
extramural awards will be a cooperative
agreement since one or more NOAA/
NWS components—forecast offices,
National Centers for Environmental

Prediction (NCEP) service centers, or
regional headquarters—will be
substantially involved in
implementation of the project. Examples
of substantial involvement may include,
but are not limited to, proposals for
collaboration between NOAA scientists
and a recipient scientist and/or
contemplation by NOAA or detailing
Federal personnel to work on proposed
projects. Funding for non-U.S.
institutions and contractual
arrangements for services and products
for delivery to NOAA are not available
under this announcement. A matching
share is not required by this program.

Program Objectives

The long term objective of the CSTAR
Program is to improve the overall
forecast and warning capabilities of the
operational hydrometeorological
community by addressing the following
national science priorities through
collaborative efforts between the NWS
and academic institutions: Quantitative
precipitation estimation (QPE) and
forecasting (QPF), including
precipitation type and probabilistic
QPF; Flash flood and probabilistic river
prediction; Prediction of seasonal-to-
interannual and decadal climate
variability, and the impacts of these
variabilities on extreme weather events;
Prediction of tropical cyclones near
landfall, including track, intensity, and
associated precipitation, and hazardous
weather; Prediction of marine
conditions, including fog, winds, coastal
ocean, and open-ocean waves; The
effect of topography and other surface
forcing on local weather regimes;
Locally hazardous weather, especially
severe convection, winter weather, and
phenomena that affect aviation; and
Conditions conducive for the rapid
development of wildfires and the
dispersion of smoke and other air-
quality hazards.

Individual NWS Regions and NCEP
service centers have a subset of these
science priorities due to differences in
factors such as topography, weather
regimes, and mission.

Program Priorities

NOAA will give sole attention to
individual proposals addressing the
identified science needs/priorities from
NWS Regions and NCEP service centers
as listed below. It is anticipated one
proposal will be funded addressing one
or more of the science needs/priorities
of both the NWS Southern and Western
Regions. Although there is no guarantee
funding will be available, a proposal
may be considered for funding
separately as an “at large” award if it:
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(1) Addresses Western or Southern
Region science needs/priorities and is
not selected for funding in its respective
category, or

(2) Addresses one or more of the
science needs/priorities from other
NWS Regions or NCEP service centers.
Therefore, universities are also
encouraged to submit proposals
addressing any of the science needs/
priorities from other NWS Regions and
NCEP service centers. Proposals must
clearly specify which primary science
priorities/needs are being addressed.
Although a proposal may address
science needs/priorities from more than
one NWS Region or NCEP service
center, a proposal can be considered
only for funding in a single category
which must be designated by the
Principal Investigators (PI) (i.e.,
Southern Region, Western Region, or at
large).

Since a goal of this call for proposals
is to foster long-term collaborative
interactions between a university and
NWS operational offices/NCEP service
centers, all PIs within this program must
be a full, assistant, or associate college
or university professor with substantial
documented involvement in the
proposal. Proposals should clearly state
the role of each PI in the project.

A proposal must be submitted by at
least two PIs from the same college or
university. Multiple university
proposals are not allowed. Except for
researchers who are associate, assistant,
or full professors at the Naval
Postgraduate School or other federally
funded educational institutions, Federal
Government employees are not allowed
to be listed as PIs, although
collaboration between the academic
community and NOAA within the
project is strongly encouraged. A
proposal must contain at least two
distinct subtasks addressing one or more
of the science needs/priorities listed by
a single NWS Region or NCEP service
center. PIs must clearly address the
science and technology transfer process
contained within the proposal. This
includes their interactions with
operational NWS units, including
weather offices, River Forecast Centers,
NCEP service centers, and regional
offices, with the specific goal of
improving operational services.

The names, affiliations, and phone
numbers of relevant NWS regional/
NCEP focal points are provided.
Prospective applicants should
communicate with these focal points for
information on priorities within
regional science needs. Applicants
should send proposals to the NOAA/
NWS program office identified earlier
rather than to individual focal points.

NWS Eastern Region Science Needs/
Priorities

NWS Eastern Region has listed the
following science needs/priorities to be
addressed by proposals:

Unique geomorphic influences on
weather problems such as the type,
amount, duration, and intensity of
precipitation associated with the
complex terrain of the Appalachian
Mountains or the formation, duration,
and intensity of severe storms and
winter weather phenomena along the
Atlantic Seaboard and the Great Lakes.

The relationship of land-falling
tropical storms and hurricanes to severe
weather, heavy precipitation, flooding,
and flash flooding throughout the
eastern United States. The development
and enhancement of severe storms
throughout the Middle Atlantic and the
Piedmont regions due to the influence
of small-scale thermal and moisture
boundaries. The interaction of gravity
waves and related phenomena with
severe storms and winter weather
systems throughout the East.

The primary factors causing high
winds, waves, and flooding near the
Atlantic Coast, Chesapeake Bay, and
Great Lakes. Widespread river and
localized flash flooding produced by
synoptic and sub-synoptic scale weather
systems interacting with the complex
topography and expanding urbanization
of the eastern United States.

Innovative approaches to formulate,
produce, display, and deliver high-
resolution hydrometeorological
forecasts and products to meet the
evolving needs of the user community
throughout the heavily populated
eastern United States.

For Further Information Contact: Gary
Carter, NOAA/NWS/Eastern Region
Scientific Services Division, 516—524—
5131, or on the Internet at
gary.carter@noaa.gov.

NWS Southern Region Science Needs/
Priorities

The NWS Southern Region science
needs/priorities to be addressed by
proposals are as follows:

Development of improved techniques
for the prediction of freezing and frozen
precipitation events in the NWS
Southern Region including timing, areal
extent, intensity, and amount.

Development of diurnal lightning and
cloud climatologies stratified by
weather regime to better predict the
onset, spatial coverage, and duration of
precipitation, especially under weak
synoptic forcing.

Development of improved techniques
to forecast and monitor heavy-rain
events.

Development of relationships between
land falling tropical cyclones and
associated severe weather, heavy
precipitation, flooding, and flash
flooding throughout the southern
United States.

Development of improved techniques
to observe and forecast winds and
waves in the coastal environment.

Improved understanding of the
unique geomorphic influences on
weather problems such as type, amount,
duration, and intensity of precipitation
and resultant flash flooding associated
with the complex terrain of the southern
Appalachian Mountains, the Mexican
Plateau, and the Gulf Coast.

Development of optimal strategies for
using mesoscale models to accurately
predict the effects of topography and
other surface forcing on local weather.

Development of methodologies to
better predict the development and
duration of stratus, fog, and other
conditions which produce instrument
flight rule conditions in the NWS
Southern Region.

Development of methodologies to use
the Doppler weather surveillance radar
(WSR-88D) and multi-sensor
technology to detect/identify storm
features leading to, and/or associated
with, the development of weak (FO and
F1) tornadoes characteristic of semi-
tropical environments.

Development of optimal WSR-88D
scan strategies and adaptable parameter
settings for accurately estimating heavy
precipitation amounts.

Development of methodologies to
better predict the type, duration, and
severity of arctic outbreaks that result in
damaging freezes affecting the NWS
Southern Region.

For Further Information Contact: Dan
Smith, NOAA/NWS/Southern Region
Scientific Services Division, 817-978—
2671, or on the Internet at
dan.smith@noaa.gov.

NWS Central Region Science Needs/
Priorities

The NWS Central Region science
needs/priorities to be addressed by
proposals are as follows:

Improve hazardous weather warnings
for different geographical locations in
Central Region, including the Central
Plains, Northern Plains, Ozark Plateau,
mid and upper Mississippi Valley,
lower Ohio Valley and Great Lakes
regions by:

Developing more accurate, region-
specific conceptual models for tornado,
hail, high wind, heavy precipitation,
and elevated nocturnal convection
events.

Developing more accurate, region-
specific diagnostic strategies/



3422

Federal Register/Vol. 65, No. 14/Friday, January 21, 2000/ Notices

methodologies to interrogate remotely
sensed data (radar, satellite, etc.) and
numerical weather guidance with
emphasis on weaker and shorter lived
severe thunderstorm and tornado
events.

Improve Central Region winter
weather precipitation forecasts by:

Developing a climatology of winter
precipitation events including, but not
limited to, heavy snow, sleet or freezing
rain stratified by Central Region County
Warning Forecast Areas and relating it
to public products and services.

Linking cloud physics and associated
micro-physical processes, precipitation
efficiency, water vapor distribution, and
transport of winter stratiform and/or
convective clouds to improved
methodologies for estimating or
forecasting winter precipitation
amounts.

Improve the accuracy (probability of
detection) and average forecast lead
time for winter storm warnings by better
understanding the development,
intensification, and sudden acceleration
northeastward of strong mid-west storm
systems following Rocky Mountain lee-
side cyclogenesis.

Improve aviation forecast products
and services by:

Developing a climatology of ceiling,
visibility, and low-level wind shear for
Central Region county warning forecast
areas.

Developing better methodologies to
forecast the onset and dissipation of fog
and low ceilings for different
geographical locations in the Central
Region.

Improve the utility and utilization of
numerical guidance in the forecast
process by developing more efficient
and effective methodologies to display,
review, and interrogate numerical
model output in an operational
environment.

Improve the quality of weather
services to the public through the
development of new and innovative
forecast methodologies and products.

For Further Information Contact:
Richard Livingston, NOAA/NWS/
Central Region Scientific Services
Division, 816—426-5672 ext. 300, or on
the Internet at
Richard.Livingston@noaa.gov.

NWS Western Region Science Needs/
Priorities

The NWS Western Region science
goals are as follows: Improve
operational precipitation and
hydrological forecasts in complex
terrain across a wide range of western
U.S. meteorological regimes. In the
West, water is a critical and closely
managed resource.

Improve wintertime forecasts of snow
in complex terrain and improve
hydrological modeling of snow melt
processes in complex terrain.

Improve precipitation and flash
flooding forecasts produced from high
based convection with a deep dry sub
cloud layer in the arid inter-mountain
region.

Improve forecast of significant
precipitation events that produce
flooding along the west coast.

Improve forecast of the onset of the
monsoon season and flash flooding in
the desert Southwest.

Improve snow and wind forecast
associated with arctic front intrusion
into complex terrain in the northern
plains.

Improve operational forecasts through
better capturing the effect of complex
terrain and coastal marine environment
over the western United States.

Improve use of observational
networks, such as mesonets.

Improve analysis through better
assimilation systems that produce more
realistic analysis in complex terrain.

Improve numerical model
performance in western complex
terrain.

Conceptual models that better
describe the effect of complex terrain on
weather forecasts.

Develop innovative approaches to
produce and deliver high resolution
hydrometeorological forecasts and
products to meet the evolving user
community needs throughout the
western United States.

Improve fire-weather forecasts and
smoke dispersion in the western United
States.

Improve forecasters ability to produce
forecasts of temperature, humidity, and
winds in complex terrain.

Improve forecast and warnings of
severe weather unique to the western
United States through the better use of
observational systems and conceptual
models.

Improve the performance of coastal
and mountain-top WSR-88D radars on a
variety of NWS Western Region weather
regimes, such as high based inter-
mountain convection and low topped
storms along the west coast.

For Further Information Contact:
Andy Edman, NOAA/NWS/Western
Region Scientific Services Division,
801-524-5131, or on the Internet at
andy.edman@noaa.gov.

NWS Alaska Region Science Needs/
Priorities
The science needs/priorities of the
NWS Alaska Region are as follows:
Improve the accuracy (probability of
detection) and lead time for airborne

volcanic ash detection and tracking by
better understanding source conditions
and early developments of the ash
cloud. Improvements must include
remote sensing techniques.

Innovative approaches to remote
sensing that result in the formulation
and production of high resolution
hydrometeorological forecasts of river
and localized flash flooding produced
by synoptic and mesoscale weather
systems interacting with complex
terrain in south-central Alaska.
Emphasis should be placed on the Kenai
River watershed.

Develop better methodologies to
forecast winds over the marine inland
waters of southeast Alaska.
Methodologies can include numerical
forecasts from mesoscale models.

Determine the geomorphic influences
on type, amount, duration, and intensity
of snow associated with complex terrain
to improve forecasts for the Anchorage,
Alaska, area, where over 50 percent of
the state population resides.

Improve methodologies to forecast fog
in the Alaska coastal communities
located along the coast of the Gulf of
Alaska.

Improve the winter season WSR-88D-
based rain and snow QPEs. All six sites
are influenced by complex topography.

For Further Information Contact: Gary
Hufford, NOAA/NWS/Alaska Region
Environmental and Scientific Services
Division, 907-271-3886, or on the
Internet at gary.hufford@noaa.gov.

NWS Pacific Region Science Needs/
Priorities

The science needs/priorities of the
NWS Pacific Region are as follows:

Optimize the utility of new and
existing observing systems, with
emphasis on satellites and their use in
providing precipitation estimations.

Develop, optimize, and utilize local
high-resolution modeling capabilities
aimed at providing operational real-time
guidance as well as a tool for locally
conducted research.

Conduct Pacific Basin synoptic
climatological studies, with emphasis
on flash-flood and high-wind events.

For Further Information Contact:
Mark Jackson, NOAA/NWS/Pacific
Region Regional Scientist, 808-532—
6413, or on the Internet at
mark.jackson@noaa.gov.

NWS National Centers for
Environmental Prediction Science
Needs/Priorities

NCEP service centers have established
the following science needs/priorities
which may be addressed in proposals:
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Aviation Weather Center

Develop numerical and subjective
techniques to improve the accuracy of
convective forecasts in the 2—6 hour
time scale.

Improve the treatment of drizzle-size
droplets in clouds that lead to aircraft
icing through improved
parameterization and/or explicit micro
physics techniques that are both
economical and support cloud
initialization using existing
observational data sets, including the
Automated Surface Observing System,
radar, and satellite data.

Enhance understanding of the
triggering mechanisms associated with
different families of clear-air turbulence
events, including gravity waves
emanating from convective systems,
gravity waves induced by jet streaks,
cross mountain flow, critical boundary-
layer flow regimes, etc.

Climate Prediction Center

Develop dynamically and ensemble-
based techniques to improve the
prediction of weekly, monthly, and
seasonal precipitation skill, including
regional climate prediction systems.

Improve global and domestic forecasts
of seasonal climate variability through
better understanding and modeling of
the coupled atmosphere/ocean system
and the effect of variations on that
coupling to ensemble prediction.

Hydrometeorological Prediction Center
(HPC)

Efforts addressing the broad
geographical and seasonal ranges of
problems associated with QPF, from
initiation, duration, movement, to
winter weather type. This includes the
spectrum from drizzle to heavy rain and
from flurries through lake-effect snow to
synoptic-scale snowfall.

Develop new model verification
techniques to enhance current methods
of objectively assessing which models
will perform best. The techniques
should apply for all time ranges used by
HPC, from less than 6 hours to 7 days.

Develop techniques to modify gridded
numerical guidance to produce gridded
forecast products, which are made
horizontally, vertically, and temporally
consistent using sound meteorological
theory.

Marine Prediction Center (MPC)

Develop a robust marine verification
system that utilizes the various
observations from both in-situ and
remote sources. Parameters to be
verified include, but are not limited to:
wind speed and direction; sea-state
(height, period, direction); visibility;
weather; and icing conditions.

Improve forecasting techniques for
warnings and forecasts of hazardous
marine conditions through the use of
additional data sources (especially in-
situ), as well as improved use of all
marine data sources in numerical
weather prediction and model data
assimilation techniques.

Storm Prediction Center

Develop mesoscale or storm-scale
numerical prediction models, ensemble
approaches, and verification techniques
to improve forecasts of the location,
timing, intensity, and mode of deep
moist convection.

Develop three-dimensional mesoscale
analysis techniques, observing systems,
expert systems or statistical guidance,
robust conceptual models, and scientific
understanding to improve forecasts of
the location, timing, intensity, and
mode of deep moist convection.

Tropical Prediction Center (TPC)

Improve hurricane intensity
forecasting using either empirical or
dynamical forecasting techniques,
especially those that combine
atmospheric/oceanic interactions and
which can be incorporated with existing
TPC intensity guidance.

Improve forecasts for the size of
tropical storms, including verification of
TPC'’s (and the Geophysical Fluid
Dynamic Laboratory’s) wind radii
forecasts. A goal of this effort will be the
generation of probabilistic guidance by
MPC and TPC on 34 and 50 kt forecast
wind radii for marine and emergency
management interests.

Development an ““all-platform”
surface wind display and analysis over
marine areas for use by TPC and MPC
that would cover the larger scale
tropical storm environment and that
would superimpose QuickScat, SSM/I,
ERS, low-level cloud-drift winds, and
conventional observations, including
buoys and ships, etc.

Note: In all instances, projects are
encouraged which not only address the needs
of individual NCEP service centers but also
address aspects of the NCEP/Environmental
Modeling Center’s need for improving data
assimilation and numerical modeling of the
atmosphere, oceans, and Earth’s surface.

For Further Information Contact:
Ralph Petersen, NOAA/NWS/National
Centers for Environmental Prediction,
301-763—8000 ext. 7008, or on the
Internet at ralph. petersen@noaa.gov.

Eligibility
All accredited U.S. colleges and
universities, including federally funded

educational institutions such as the
Naval Postgraduate School, are eligible

for funding under this announcement.
The restriction is needed because the
results of the collaboration are to be
incorporated in academic processes
which ensure academic
multidisciplinary peer review as well as
Federal review of scientific validity for
use in operations. Funding for non-U.S.
institutions is not available under this
announcement.

Evaluation Criteria

The evaluation criteria and weighting
of the criteria are as follows:

(1) Operational Applicability (30
percent): What is the likelihood of the
proposed science activities to improve
operation hydrometeorological services?
Are proposed research activities
transferable to forecast operations in a
reasonable time frame?

(2) Scientific Merit (25 percent): What
is the intrinsic scientific value and
maturity of the subject and the study
proposed as they relate to the specific
science priorities?

(3) Technology Transfer and
Methodology (25 percent): What is the
degree of collaboration with multiple
operational units throughout the
project? What is the level of planning by
research to integrate results into
operations successfully and efficiently?
Were focused scientific objectives and
strategies, including data management
considerations, project milestones, and
timeliness, used?

(4) Capability of researchers (10
percent): Do PIs clearly document past
scientific collaborations with
operational meteorologists? Have past
interactions been successful? Are
researchers likely to maintain effective
and consistent interactions with
operational forecasts throughout the
course of the proposed research
program? Have researchers
demonstrated the ability to conduct
successful research?

(5) Cost Effectiveness (10 percent): Do
researchers demonstrate the ability to
leverage other resources? Is there a high
ratio of operationally useful results
versus proposed costs?

Selection Procedures

All proposals will be evaluated and
individually ranked in accordance with
the assigned weights of the above
evaluation criteria by an independent
peer panel review. Three to seven NWS
experts representing NWS Regions and
Centers and non-Federal experts may be
used in this process. Their
recommendations and evaluations will
be considered, along with the program
policy factors discussed below, by the
selecting official who will select the
proposals to be funded and determine
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the amount of funds available for each
proposal. Unsatisfactory performance by
a recipient under prior Federal awards
may result in an application not being
considered for funding. Because the
selecting official will take into account
program policy factors, awards may not
necessarily be made to the highest
scored proposals.

Program Policy Factors

In deciding which applications are to
be funded, the Selecting Official will
choose at least one award which
addresses Southern Region science
needs and at least one award which
addresses Western Region science
needs. Further, the selecting official
may take into account the need to
spread awards geographically and
among universities. While a university
may submit more than one application,
the selecting official may limit the
awards to only one per university.
Finally, the amount of funds available
and whether an application
substantially duplicates other projects
currently approved for funding or
funded by NOAA or other Federal
agencies may be considered by the
Selecting Official.

Proposal Submission

Proposals must adhere to the five
provisions under ‘“Proposals” and the
seven requirements under ‘“‘Required
Elements” by the deadline of April 14,
2000. Failure to follow these restrictions
will result in proposals being returned
to the submitter without review. In
addition, applicants should note those
provisions under ‘“‘Other Requirements/
Information” that must be complied
with before an award can be made.

Proposals

(1) Proposals submitted to the NOAA
NWS CSTAR Program must include the
original and two unbound copies of the
proposal.

(2) Investigators are not required to
submit more than three copies of the
proposal. Investigators are encouraged
to submit sufficient proposal copies for
the full review process if they wish all
reviewers to receive color, unusually
sized (not 8.5x11), or otherwise unusual
materials submitted as part of the
proposal. Only an original version of the
federally required forms and two copies
are needed.

(3) Proposals should be no more than
30 pages (numbered) in length,
including budget, investigators vitae,
and all appendices and should be
limited to funding requests for 1- to 3-
year duration. Appended information
should be counted within the 30-page

total. Federally mandated forms are not
included within the page count.

(4) Proposals should be sent to the
NWS (see ADDRESSES).

(5) Facsimile transmissions and
electronic mail submission of full
proposals will not be accepted.

Required Elements

All proposals should include the
following elements:

(1) Signed title page. The title page
should be signed by the PIs and the
institutional representative and should
clearly indicate which project area is
being addressed. The PIs and
institutional representative should be
identified by full name, title,
organization, telephone number, and
address. The total amount of Federal
funds being requested should be listed
for each budget period.

(2) Abstract. An abstract must be
included and should contain an
introduction of the problem, rationale,
and a brief summary of work to be
completed. The abstract should appear
on a separate page, headed with the
proposal title, institution’s investigators,
total proposed cost, and budget period.

(3) Results from prior research. The
results of related projects supported by
NOAA and other agencies should be
described, including their relation to the
currently proposed work. Reference to
each prior research award should
included the title, agency, award
number, PIs, period of award, and total
award. The section should be a brief
summary and should not exceed two
pages total.

(4) Statement of work. The proposed
project must be completely described,
including identification of the problem;
scientific objectives; proposed
methodology; relevance to the priorities
of the NWS Region or NCEP service
center; operational applicability;
scientific merit; proposed technology
transfer; past collaborations with
operational hydrometeorologists; cost
effectiveness of research; and the
program priorities listed above. Benefits
of the proposed project to the general
public and the scientific community
should be discussed. A year-by-year
summary of proposed work must be
included. The statement of work,
including references but excluding
figures and other visual materials, must
not exceed 15 pages of text. In general,
proposals from three or more
investigators may include a statement of
work containing up to 15 pages of
overall project description plus up to 5
additional pages for individual project
descriptions.

(5) Budget. Applicants must submit a
Standard Form 424 “Application for

Federal Assistance,” including a
detailed budget using the Standard
Form 424a, “Budget Information—Non-
Construction Programs.” The form is
included in the standard NOAA
application kit. The proposal must
include total and annual budgets
corresponding with the descriptions
provided in the statement of work.
Additional text to justify expenses
should be included as necessary.

(6) Vitae. Abbreviated curriculum
vitae are sought with each proposal.
Reference lists should be limited to all
publications in the last 3 years with up
to five other relevant papers.

(7) Current and pending support. For
each investigator, submit a list which
includes project title, supporting agency
with grant number, investigator months,
dollar value, and duration. Requested
values should be listed for pending
support.

Other Requirements/Information

(1) Applicants may obtain a standard
NOAA application kit from the NOAA
Office of Grants Management. Primary
applicant Certification: All primary
applicants must submit a completed
Form CD-511, “Certification Regarding
Debarment, Suspension, and Other
Responsibility Matters; Drug-Free
Workplace Requirements and
Lobbying.” Applicants are also hereby
notified of the following:

(2) Nonprocurement Debarment and
Suspension. Prospective participants (as
defined at 15 CFR 26.105) are subject to
15 CFR part 26, “Nonprocurement
Debarment and Suspension,” and the
related section of the certification form
described above applies to State and
Local Governments, as applicable.
Applications under this program are not
subject to E.O. 12372,
“Intergovernmental Review of Federal
Programs.”

(3) All non-profit and for-profit
applicants are subject to a name check
review process. Name checks are
intended to reveal whether any key
individuals associated with the
applicant have been convicted of, or are
presently facing, criminal charges such
as fraud, theft, perjury, or other matters
which significantly reflect on the
applicant’s management, honesty, or
financial integrity.

(4) A false statement on an
application is grounds for denial or
termination of funds and grounds for
possible punishment by a fine or
imprisonment as provided in 18 U.S.C.
1001.

(5) No award of Federal funds shall be
made to an applicant who has an
outstanding delinquent Federal debt
until either:
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(a) The delinquent account is paid in
full,

(b) A negotiated repayment schedule
is established and at least one payment
is received, or

(c) Other arrangements satisfactory to
DOC.

(6) Buy American-Made Equipment or
Products. Applicants who are
authorized to purchase equipment or
products with funding provided under
this program are encouraged to purchase
American-made equipment and
products to the maximum extent
feasible.

(7) The total dollar amount of the
indirect costs proposed in an
application under this program must not
exceed the indirect cost rate negotiated
and approved by a cognizant Federal
agency prior to the proposed effective
date of the award.

(8) Federal Policies and Procedures.
Recipients and subrecipients are subject
to all Federal laws and Federal and DOC
policies, regulations, and procedures
applicable to Federal financial
assistance awards.

(9) Pre-award Activities. If applicants
incur any costs prior to an award being
made, they do so solely at their own risk
of not being reimbursed by the
Government. Notwithstanding any
verbal or written assurance that may
have been received, there is no
obligation on the part of DOC to cover
pre-award costs.

(10) Drug-Free Workplace. Grantees
(as defined at 15 CFR Part 26, Section
605) are subject to 15 CFR Part 26,
Subpart F, “Government-wide
Requirements for Drug-Free Workplace
(Grants),” and the related section of the
certification form prescribed above
applies.

(11) Anti-Lobbying. Persons (as
defined at 15 CFR Part 28, Section 105)
are subject to the lobbying provisions of
31 U.S.C. 1352, Limitation on use of
appropriated funds to influence certain
Federal contracting and financial
transactions,” and the lobbying section
of the certification form prescribed
above applies to applications/bids for
grants, cooperative agreements, and
contracts for more than $100,000, and
loans and loan guarantees for more than
$150,000.

(12) Anti Lobbying Disclosures. Any
applicant that has paid or will pay for
lobbying using any funds must submit
an SF-LLL, “Disclosure of Lobbying
Activities,” as required under 15 CFR
Part 28, Appendix B.

(13) Lower Tier Certifications.
Recipients shall require applicants/
bidders for subgrants, contracts,
subcontracts, or other lower tier-covered
transactions at any tier under the award

to submit, if applicable, a completed
Form CD-512, “Certifications Regarding
Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier
Covered Transactions and Lobbying”
and disclosure form, SF-LLL,
“Disclosure of Lobbying Activities.”
Form CD-512 is intended for the use of
recipients and should not be transmitted
to DOC. SF-LLL submitted by any tier
recipient or subrecipient should be
submitted to DOC in accordance with
instructions contained in the award
document. If an application is selected
for funding, the DOC has no obligation
to provide any additional future funding
in connection with the award. Renewal
of an award to increase funding or
extend the period of performance is at
the total discretion of the DOC.

In accordance with Federal statutes
and regulations, no person on grounds
of race, color, age, sex, national origin,
or disability shall be excluded from
participation in, denied benefits of, or
subjected to discrimination under any
program or activity receiving financial
assistance from the NOAA/NWS. The
NOAA/NWS does not have a direct
telephonic device for the deaf (TDD
capabilities can be reached through the
State of Maryland-supplied TDD contact
number, 800-735-2258, between the
hours of 8 a.m.—4:30 p.m.

Paperwork Reduction Act

This notice contains collection-of-
information requirements subject to the
Paperwork Reduction Act. The standard
forms have been approved by the Office
of Management and Budget pursuant to
the Paperwork Reduction Act under
OMB approval number 0348-0043,
0348-0044, and 0348—-0046.
Notwithstanding any other provision of
law, no person is required to respond to
nor shall a person be subject to a
penalty for failure to comply with a
collection of information subject to the
requirements of the Paperwork
Reduction Act unless that collection of
information displays a current valid
OMB control number.

Executive Order 12866

This notice has been determined to be
not significant for purposes of E.O.
12866.

Authority: 15 U.S.C. 313; 49 U.S.C.
44720(b); 33 U.S.C. 883d, 883e; 15 U.S.C.
2904; 15 U.S.C. 2931 et seq. (CFDA No.
11.468)—Applied Meteorological Research.

Dated: January 3, 2000.

John E. Jones, Jr.,

Deputy Assistant Administrator for Weather
Services.

[FR Doc. 00-1517 Filed 1-20-00; 8:45 am]
BILLING CODE 3510-KE-M

DEPARTMENT OF COMMERCE

Patent and Trademark Office
[Docket No. 991027289-9289-01]
RIN 0651-AB09

Revised Interim Utility Examination
Guidelines; Request for Comments;
Correction

AGENCY: Patent and Trademark Office,
Commerce.

ACTION: Notice and request for public
comments; correction.

SUMMARY: The Patent and Trademark
Office (PTO) published a document in
the Federal Register of December 21,
1999, concerning request for comments
on Revised Interim Utility Examination
Guidelines. The word “interim” was
inadvertently omitted from the
document Subject Heading and text. In
addition, an extra period divided the
second sentence of the Summary
caption into fragments. This document
corrects the omissions of “interim’ and
removes the extra period.

FOR FURTHER INFORMATION CONTACT:
Mark Nagumo by telephone at (703)
305-8666, by facsimile at (703) 305—
9373, by electronic mail at
“mark.nagumo@uspto.gov,” or by mail
marked to his attention addressed to the
Commissioner of Patents and
Trademarks, Box 8, Washington, DC
20231; or Linda Therkorn by telephone
at (703) 305-9323, by facsimile at (703)
305—8825, by electronic mail at
“linda.therkorn@uspto.gov,” or by mail
marked to her attention addressed to
Box Comments, Assistant Commissioner
of Patents and Trademarks, Washington,
DC 20231.

Correction

In the Federal Register of December
21, 1999, in FR Doc. 99-33054, make
the following corrections:

On page 71440, in the second column,
correct the “Subject Heading” to read:

Revised Interim Utility Examination
Guidelines; Request for Comments

On page 71440, in the third column,
correct the “Summary”’ caption to read:
SUMMARY: The Patent and Trademark
Office (PTO) requests comments from
any interested member of the public on
the following Revised Interim Utility
Examination Guidelines. The PTO is
publishing a revised version of
guidelines to be used by Office
personnel in their review of patent
applications for compliance with the
utility requirement based on comments
received in response to the Request for
Comments on Interim Guidelines for
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Examination of Patent Applications
Under the 35 U.S.C. 112, 1 “Written
Description” Requirement; Extension of
Comment Period and Notice of Hearing.
63 Fed. Reg. 50887 (September 23,
1998). These Revised Interim Utility
Guidelines will be used by PTO
personnel in their review of patent
applications for compliance with the
“utility” requirement of 35 U.S.C. 101.
This revision supersedes the Utility
Examination Guidelines that were
published at 60 Fed. Reg. 36263 (1995)
and at 1177 O.G. 146 (1995).

On page 71440, in the third column,
correct the “Dates” caption to read:
DATES: Written comments on the
Revised Interim Utility Examination
Guidelines will be accepted by the PTO
until March 22, 2000.

On page 71440, in the third column,
correct the first sentence of the
“Supplementary Information” caption
to read:

The PTO requests comments from any
interested member of the public on the
following Revised Interim Utility
Examination Guidelines.

Dated: January 18, 2000.
Albin F. Drost,
Acting Solicitor.
[FR Doc. 00-1461 Filed 1-20-00; 8:45 am]|
BILLING CODE 3510-16-U

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.
SUMMARY: The Leader, Information
Management Group, Office of the Chief
Information Officer invites comments
on the submission for OMB review as
required by the Paperwork Reduction
Act of 1995.

DATES: Interested persons are invited to
submit comments on or before February
22, 2000.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Danny Werfel, Desk Officer,
Department of Education, Office of
Management and Budget, 725 17th
Street, N.W., Room 10235, New
Executive Office Building, Washington,
D.C. 20503 or should be electronically
mailed to the internet address
DWERFEL@OMB.EOP.GOV.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early

opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Information Management Group, Office
of the Chief Information Officer,
publishes that notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g. new, revision,
extension, existing or reinstatement; (2)
Title; (3) Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
Recordkeeping burden. OMB invites
public comment.

Dated: January 14, 2000.
Joseph Schubart,

Acting Leader, Information Management
Group, Office of the Chief Information Officer.

Office of Postsecondary Education

Type of Review: Revision of a
currently approved collection.

Title: Reference and Reporting Guide
for Preparing State and Institutional
Report on Teacher Quality and
Preparation (JS).

Frequency: Annually.

Affected Public: Not-for-profit
institutions; State, Local, or Tribal
Gov’t, SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 1.

Burden Hours: 123305.

Abstract: The Higher Education Act of
1998 calls for annual reports from states
and institutions of higher education on
the quality of teacher education and
related matters (P.L. 105—244, Section
207; 20 USC 1027). The purpose of the
reports is to provide greater
accountability in the preparation of
America’s teaching force and to provide
information and incentives for its
improvement. Most institutions of
higher education that have teacher
preparation programs must report
annually to their states on the
performance of their program
completers on teacher certification tests.
States, in turn, must report test
performance information, institution by
institution, to the Secretary of
Education, along with institutional
rankings. They must also report on their

requirements for licensing teachers,
state standards, alternative routes to
certification, waivers, and related items.
A planning report from the states to the
Secretary of Education is due by
October 7, 2000. Annual reports from
institutions are due to the states,
beginning April 7, 2000; reports from
the states are due annually to the
Secretary, beginning October 7, 2001;
the Secretary’s report is due annually to
Congress, beginning April 7, 2002.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov, or
should be addressed to Vivian Reese,
Department of Education, 400 Maryland
Avenue, SW, Room 5624, Regional
Office Building 3, Washington, D.C.
20202-4651. Requests may also be
electronically mailed to the internet
address OCIO__IMG__ Issues@ed.gov or
faxed to 202—-708-9346.

Questions regarding burden and/or
the collection activity requirements
should be directed to Schubart at (202)
708-9266. Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339.

[FR Doc. 00-1327 Filed 1-20-00; 8:45 am]|
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.
SUMMARY: The Leader, Information
Management Group, Office of the Chief
Information Officer invites comments
on the submission for OMB review as
required by the Paperwork Reduction
Act of 1995.

DATES: Interested persons are invited to
submit comments on or before February
20, 2000.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Danny Werfel, Desk Officer,
Department of Education, Office of
Management and Budget, 725 17th
Street, NW., Room 10235, New
Executive Office Building, Washington,
DC 20503 or should be electronically
mailed to the internet address
DWERFEL@OMB.EOP.GOV.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
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collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Information Management Group, Office
of the Chief Information Officer,
publishes that notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g. new, revision,
extension, existing or reinstatement; (2)
Title; (3) Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
Recordkeeping burden. OMB invites
public comment.

Dated: January 14, 2000.
William E. Burrow,

Leader, Information Management Group,
Office of the Chief Information Officer.

Office of Student Financial Assistance
Programs

Type of Review: Revision of a
currently approved collection.

Title: Fiscal Operations Report and
Application to Participate (FISAP) in
the Federal Perkins Loan, Federal
Supplemental Educational Opportunity
Grant, and Federal Work-Study
Programs (JS).

Frequency: Annually.

Affected Public:

Not-for-profit institutions (primary).

Individuals or household.

State, Local, or Tribal Gov’t, SEAs or
LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 1.
Burden Hours: 25748.

Abstract: This application data will be
used to compute the amount of funds
needed by each institution during the
2001-2002 Award Year. The Fiscal
Operations Report data will be used to
assess program effectiveness, account
for funds expended during the 1999-
2000 academic year.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov, or
should be addressed to Vivian Reese,
Department of Education, 400 Maryland
Avenue, SW, Room 5624, Regional
Office Building 3, Washington, DC
20202-4651. Requests may also be
electronically mailed to the internet

address OCIO__IMG__Issues@ed.gov or
faxed to 202—-708-9346.

Questions regarding burden and/or
the collection activity requirements
should be directed to Joe Schubart at
(202) 708-9266. Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339.

[FR Doc. 00-1441 Filed 1-20-00; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

National Awards Program for Effective
Teacher Preparation

AGENCY: Office of Educational Research
and Improvement (OERI), Department of
Education.

ACTION: Notice of proposed eligibility
and selection criteria.

SUMMARY: The Assistant Secretary for
OERI proposes eligibility and selection
criteria to govern competitions under
the National Awards Program for
Effective Teacher Preparation for fiscal
year (FY) 2000 and future fiscal years.
Under these criteria, the awards
program would recognize model
programs that prepare elementary
school teachers or secondary school
mathematics teachers, and that lead to
improved student learning.

DATES: We must receive your comments
on or before March 6, 2000.
ADDRESSES: Address all comments
about these proposed definitions and
selection criteria to Sharon Horn, Office
of Educational Research and
Improvement, U.S. Department of
Education, 555 New Jersey Avenue,
NW., room 506E, Washington, DC
20208-5644. If you prefer to send your
comments through the Internet, use the
following address:
sharon__horn@ed.gov

You may also fax your comments to
Sharon Horn at (202) 219-2198.

If you want to comment on the
information collection requirements you
must send your comments to the Office
of Management and Budget at the
address listed in the Paperwork
Reduction Act section of this preamble.
You may also send a copy of these
comments to the Department
representative named in this section.
FOR FURTHER INFORMATION CONTACT:
Sharon Horn. Telephone: (202) 219—
2203. If you use a telecommunications
device for the deaf (TDD), you may call
the Federal Information Relay Service
(FIRS) at 1-800—877—-8339.

Individuals with disabilities may
obtain this document in an alternate

format (e.g., Braille, large print,
audiotape, or computer diskette) on
request to the contact person listed in
the preceding paragraph.
SUPPLEMENTARY INFORMATION:

Invitation to Comment

We invite you to submit comments
regarding these proposed eligibility and
selection criteria.

We invite you to assist us in
complying with the specific
requirements of Executive Order 12866
and its overall requirement of reducing
regulatory burden that might result from
these proposed eligibility and selection
criteria. Please let us know of any
further opportunities we should take to
reduce potential costs or increase
potential benefits while preserving the
effective and efficient administration of
the program.

During and after the comment period,
you may inspect all public comments
about these proposed eligibility and
selection criteria in room 506E, 555
New Jersey Avenue, NW., Washington,
DC, between the hours of 8:30 a.m. and
4 p.m., Eastern time, Monday through
Friday of each week except Federal
holidays.

Assistance to Individuals With
Disabilities in Reviewing the
Rulemaking Record

On request, we will supply an
appropriate aid, such as a reader or
print magnifier, to an individual with a
disability who needs assistance to
review the comments or other
documents in the public rulemaking
record for these proposed eligibility and
selection criteria. If you want to
schedule an appointment for this type of
aid, you may call (202) 205-8113 or
(202) 260-9895. If you use a TDD, you
may call the Federal Information Relay
Service at 1-800—877—-8339.

General Information

Through this notice the Secretary
proposes eligibility and selection
criteria to govern applications for
recognition that are submitted under the
National Awards Program for Effective
Teacher Preparation. The criteria
established in this notice would be used
to select award recipients in the
program’s initial year, FY 2000, and in
subsequent fiscal years. The Secretary
plans to publicly honor and recognize
successful applicants.

This new program, which is being
proposed as part of a continuing effort
to honor excellence in education, is the
result of an increased emphasis across
the country on teacher quality and the
well-established principle that high-
quality K—12 teachers are critical to the
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ability of children in our nation’s
schools to achieve to high standards.
Yet, while few would question that any
effort to improve student learning
depends on better teaching in schools,
we are proposing this program in an
effort to highlight the relationship
between student learning and the
quality of the programs preparing our
public school teachers. To this point,
there has not existed a systematic way
to identify entities that have
successfully linked their programs for
preparing teachers to improved student
achievement at the K-12 level. Given
the current emphasis on heightened
academic standards for elementary and
secondary students and the need for
teachers to gain the knowledge and
skills necessary to teach to those
standards, we believe the time is right
to focus attention on those teacher
preparation programs that are
particularly effective in preparing
teachers who, in turn, are effective in
helping students improve their learning.

We recognize that demonstrating the
link between teacher preparation
programs and the ability of program
graduates to improve student learning is
not an easy task. The difficulty
involved, however, makes that link no
less critical. We intend to select for
awards no more than five pre-service
teacher preparation programs that are on
the leading edge in this effort. Our chief
goal in recognizing these programs is to
foster an understanding of how these
noteworthy programs design their
teacher preparation activities to increase
K-12 student achievement and how
their approaches can be replicated or
built upon by other institutions that
prepare teachers. For that reason, the
criteria for selecting award recipients, as
described in this notice, focus
significantly on the ability of applicants
to provide compelling evidence of
effectiveness in preparing teachers who
positively impact student learning.

The timeliness of this new awards
program is also supported by the fact
that institutions producing teachers, and
the states that certify them, are
increasingly coming under scrutiny as
the public seeks higher standards and
greater accountability for public schools
and school teachers. The Department, as
well as many States, is currently
implementing new accountability
measures and reporting requirements for
States and for colleges and universities
receiving Federal grants to support
teacher training programs. Some
institutions have already implemented
accountability measures, while others
have started to take steps to improve
and to become accountable for the
teachers they train. We hope that

bringing attention to those teacher
preparation programs that are effective
in this area will serve to assist other
programs in their efforts to improve
their level of accountability.

In order to align the program with
nation-wide efforts to improve
achievement levels in math and reading,
this awards program will focus, in its
initial year, on programs that prepare
elementary teachers (since elementary
school teachers often teach both math
and reading) and programs that prepare
middle or high school mathematics
teachers or both. Thus, to be selected for
an award, applicants must be able to
show that their graduates are effective in
helping all students improve their
learning in reading and mathematics at
the elementary level or mathematics at
the middle and high school level or
both. By “all students,” we mean the
diverse population of students that
graduates of teacher education programs
may encounter in the classroom or other
educational setting, including regular
and special education students, students
from diverse backgrounds, and students
with limited English proficiency. The
selection process will also depend on
the ability of applicants to demonstrate
that their graduates have a depth of
content knowledge in mathematics and
reading or both, acquire general and
content-specific pedagogical knowledge
and skills, and develop skills to
examine attitudes and beliefs about
learners and the teaching profession.

The Secretary will announce the final
eligibility and selection criteria in a
notice in the Federal Register. We will
determine the final eligibility and
selection criteria after considering
responses to this notice and other
information available to the Department.

Note: This notice does not solicit
applications. In any year in which the
Assistant Secretary chooses to use these
proposed eligibility and selection criteria, we
invite applications through a notice in the
Federal Register.

Proposed Eligibility, Application, and
Selection Criteria

Eligible applicants:

Eligible applicants would be
institutions in the States (including the
District of Columbia, Puerto Rico, and
the outlying areas) that prepare
elementary teachers, or middle or high
school mathematics teachers, for initial
certification. Institutions of higher
education as well as institutions that are
not part of a college or university are
eligible to apply. Since this program
focuses on initial preparation of
teachers, alternative certification

programs are eligible, while in-service
programs are not.

For purposes of this notice, a “teacher
preparation program’’ refers to a defined
set of experiences that, taken as a whole,
prepares participants for initial (or
alternative) certification to teach.
Detailed instructions for applying for
this award, including formatting
instructions, are provided within the
application package and must be
followed to receive an award.

Application Content Requirements

Applicants would be free to develop
their application in any way they
choose as long as they comply with the
requirements set out in the application
package. In evaluating applications for
the National Awards Program for
Effective Teacher Preparation, reviewers
will look to see whether the application,
taken as a whole, demonstrates that the
applicant’s teacher preparation program
leads to improved teacher effectiveness
and increased student achievement at
the K-12 level. In doing so, reviewers
would be guided by the extent to which
and how well applicants address the
following components of the
application, the most important of
which would concern objective
evidence of effectiveness under section
C of the application.

Sections A, B and D of the application
provide reviewers with information
describing the teacher preparation
program and its potential as a model.
Reviewers will use the information in
these three sections to determine the
extent to which there is a logical
connection between the various aspects
of the program and the results achieved.
In other words, they will check for
consistency between the information
provided in these sections and the
applicant’s claims of effectiveness under
section C. In section C, applicants
provide formative, summative and
confirming evidence that their program
is effective in preparing graduates who
are able to help all K-12 students
improve their learning in reading and
mathematics at the elementary level or
mathematics at the middle or high
school level.

Where appropriate, the following
proposed sections of the application
include one or more questions that are
designed to help applicants formulate
their responses.

A. Background and Program Description

In this section, applicants would
provide the mission statement and goals
and objectives of their teacher
preparation program and describe the
components of their program.
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In responding to this section,
applicants would be encouraged to
provide information about:

1. Recruitment policies for faculty and
candidates.

2. Selection procedures for faculty
and candidates.

3. Program structure (e.g., course and
field experiences, support for preservice
and novice teachers, mechanisms for
monitoring participants’ progress).

4. Resources that support the
program.

5. Methods for collaboration between
the program and K-12 schools.

6. Graduation or completion criteria
and rates.

7. Job placement and retention rates of
graduates.

B. Program’s Criteria for Effectiveness

In this section, applicants would
describe the principles, standards, or
other criteria that the applicant uses to
judge the effectiveness of its teacher
preparation program.

(Note: Applications would not be
evaluated against a given set of principles for
all programs, but are expected to include
relevant criteria for guiding program
improvement and modifications).

In responding to this section,
applicants should consider the
following questions:

1. What are the criteria the program
uses to evaluate its effectiveness?

2. How does the program ensure that
program components such as courses
and instructional practices are
consistent with the evaluation criteria
under Question 1?

C. Evidence of Effectiveness

In this section, applicants would
provide three separate types of evidence
that demonstrates the effectiveness of
their teacher preparation program:
formative, summative, and confirming
evidence.

“Formative evidence” refers to the
use of data to make adjustments to the
program throughout its various stages.
These data are collected as participants
(i.e., preservice teachers) move through
the program.

“Summative evidence” demonstrates
that the program is effective in helping
graduates acquire the necessary
knowledge and skills to improve
student learning. Summative evidence
is collected as preservice teachers
complete the program.

“Confirming evidence” links teacher
preparation and K—-12 student learning
by demonstrating that program
graduates are effective in helping all K-
12 students improve their learning.
Confirming evidence is collected on
graduates who are employed by schools
or districts.

Applicants would supply a brief
description for each evidence item
submitted. This description must
include information about the nature of
the data, the methods used to collect the
data, and a summary of the data
analysis.

In responding to this section,
applicants must consider the following
questions:

1. What evidence is there that the
program, as envisioned in section A,
gathers data about the effectiveness of
the various stages of the program and
uses that data to make improvements to
the program? (Formative evidence)

2. What evidence is there that the
program is effective in helping
graduates acquire the knowledge and
skills needed to improve student
learning for all K-12 students?
(Summative evidence)

(Note: Summative evidence in this section
should address graduates’ content
knowledge, pedagogical knowledge and
skills, and skills to examine beliefs about
learners and teaching as a profession.)

3. What evidence is there that the
program’s graduates are effective in
helping all K—12 students improve their
learning in reading and mathematics at
the elementary level or mathematics at
the middle or high school level?
(Confirming evidence)

D. Implications for the Field

A major goal of the National Awards
Program for Effective Teacher
Preparation is to make information
about successful programs available
across the country to other programs
that may be considering ways to
improve their effectiveness. In this
section, applicants would discuss the
challenges they have faced and
overcome in administering their teacher
preparation program, as well as the
resulting lessons they have learned.

In responding to this section,
applicants should consider the
following:

1. What is at least one significant
challenge that the program encountered
within the last five years and how was
it overcome?

(Note: Since demonstrating the link
between teacher preparation and K-12
student learning is a primary focus of the
awards program, applicants should consider
describing challenges related to this issue.)

2. What lessons that would benefit
others have been learned about
designing, implementing, or evaluating
a program that prepares graduates who
are effective in helping improve student
learning for all K—12 students?

3. What program materials (e.g.,
videos, Web sites, course outlines,

manuals, strategies, processes) are
available that could benefit others?

4. How have or could you help others
adapt the aspects of your program that
contribute most to graduates’
effectiveness with K-12 students?

Selection Criteria

Reviewers would evaluate the
information provided in each
application based on three criteria:
rigor, sufficiency, and consistency.
These criteria, and the performance
levels applicable to each, are identified
in the rubric shown in Figure 1.
Reviewers would use this rubric as the
review instrument to judge the quality
of each application.

The Evidence of Effectiveness
provided by an applicant under section
C, the most critical portion of the
application, would be evaluated on the
basis of its rigor and sufficiency. The
level of “rigor” applied to the evidence
submitted would be determined by the
extent to which the qualitative or
quantitative data presented is found to
be valid and reliable. The level of
“sufficiency” applied to the evidence
submitted would be determined by the
adequacy and the extent of the data
provided.

The application as a whole will be
evaluated on the basis of its consistency.
The level of “consistency” of the
application would be based on the
extent to which there is a logical link
between various aspects of the program
as described in Sections A, B and D of
the application and the evidence of
effectiveness provided under Section C.
For example, if an applicant indicates in
sections A, B, or D of its application that
field experiences are important to the
preparation of teachers, then the
application should describe the variety
of field experiences that are spread over
the duration of the program and also
include, for purposes of “consistency,”
documentation of the effectiveness of
these experiences.

The rubric in Figure 1 identifies a
range of performance levels, from 1 to
4, that reviewers will use to judge the
quality of an application with regard to
the three criteria—rigor, sufficiency and
consistency. Reviewers will assign a
level of the rubric, 1 to 4, for each
criterion based on their judgment of
how well the information provided in
the application matches the descriptions
in the rubric of the relevant performance
levels. Prior to reviewing applications,
reviewers will receive extensive training
in using the rubric to ensure inter-rater
reliability.
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FIGURE 1. RUBRIC FOR EVALUATING EVIDENCE OF EFFECTIVENESS

Performance
levels

Selection criteria

Rigor

Sufficiency

Consistency

The evidence is highly credible. The

data are valid and indicators are free
of bias. Reliability is supported by
multi-year data from several sources.

The evidence is credible. Validity has

been addressed for most of the data.
There may be some questions of bias.
Reliability is supported by two or more
years of data from at least one data
source.

The evidence has limited credibility. The

rigor is compromised by issues of bias
or validity/reliability. There are no
multi-year data from any source.

The evidence has little or no credibility.

The rigor is significantly compromised
by issues of bias. The data lack valid-
ity/reliability. There is no multi-year
data. OR There is not enough infor-

There are extensive data that support

claims of effectiveness. The evidence
includes data from multiple sources
with multiple indicators.

There are adequate data to support the

claims of effectiveness. There are
multiple sources of evidence and mul-
tiple indicators for at least one source.

There are limited data to support the

claims of effectiveness. The data are
collected from only one or two
sources. There are no multiple indica-
tors for the data source(s).

There are not enough data to support

claims of effectiveness. There is only
a single source of data.

There are minor

Components of the program are con-

sistent with the vision of the program.
Program components are monitored
to determine if they are being insti-
tuted as designed. There is a
planned, logical link between the pro-
gram components and the outcomes.
The evidence supports the link be-
tween program components and pro-
gram success. The consistencies sup-
port the credibility of the evidence.
inconsistencies be-
tween the vision of the program and
program components. Some compo-
nents of program may not be mon-
itored or there may be some incon-
sistencies between the evidence pro-
vided and the identified successful
components of the program. The in-
consistencies do not weaken the
credibility of the evidence.

There are several inconsistencies be-

tween the vision of the program and
program components. There are sig-
nificant inconsistencies between the
evidence provided and the identified
successful components of the pro-
gram. The inconsistencies raise ques-
tions about the credibility of the evi-
dence.

There are numerous inconsistencies be-

tween the vision of the program and
its components. The evidence pro-
vided is not linked to the components
of the program that have been identi-

mation provided to determine rigor.

fied as contributing to the program’s
success. The inconsistencies raise
significant questions about the credi-
bility of the evidence.

Proposed Selection Procedures

Award recipients would be selected
through a five-stage process.

Stage 1. During the first stage,
applications would be initially screened
by Department staff to determine
whether the submitting party meets the
eligibility requirements and whether the
application contains all necessary
information (including the three types
of evidence required under section C)
and meets the formatting requirements.

Stage 2. The second stage of review,
to determine up to 10 semi-finalists,
would be conducted by non-
Departmental teams representing a
broad range of teacher educators,
practitioners (e.g., mathematicians,
mathematics educators, K-12 teachers,
reading specialists), and policymakers
(e.g., superintendents, school board
members, principals) who would
evaluate the quality of the applications
against the selection criteria and
applicable performance levels.

Stage 3. In the third stage, non-
Department expert teams (team
members would differ from the
reviewers involved in Stages 2) would
conduct site visits to verify information
presented in the semi-finalists’
applications and, to the extent available,
to collect additional information. These
teams would draft site-visit reports of
their findings.

Stage 4. During the fourth stage, a
non-Departmental national awards
panel (panel members will differ from
the reviewers involved Stages 2 and 3)
would review the semi-finalist
applications and site visit reports. Panel
members will then present final
recommendations to the Department on
which teacher preparation programs
merit national recognition.

Stage 5. In the fifth and final stage,
the Department will review data
collected throughout the review process
and select for national recognition up to
5 applications of the highest quality.

The Secretary intends to publicly honor
and recognize these awardees at a
national ceremony in Washington, D.C.

Goals 2000: Educate America Act

The Goals 2000: Educate America Act
(Goals 2000) focuses the Nation’s
education reform efforts on the eight
National Education Goals and provides
a framework for meeting them. Goals
2000 promotes new partnerships to
strengthen schools and expands the
Department’s capacities for helping
communities to exchange ideas and
obtain information needed to achieve
the goals.

These proposed eligibility and
selection criteria would address the
National Education Goal that the
Nation’s teaching force will have the
content knowledge and teaching skills
needed to instruct all American
students for the next century.
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Paperwork Reduction Act of 1995

This notice and the proposed
application packet contains information
collection requirements. Under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3507(d)), the Department of
Education has submitted a copy of this
notice and the application package to
the Office of Management and Budget
(OMB) for its review.

Collection of Information: National
Awards Program for Effective Teacher
Preparation.

Entities that prepare elementary
teachers, or middle or high school
mathematics teachers, for initial
certification are eligible to apply for
national recognition of the quality of
their teacher preparation program.
Information in the application would
include:

(1) A description of the applicant’s
teacher preparation program in terms of
its mission, goals, and components.

(2) The evaluation criteria used by the
applicant’s program.

(3) Available evidence to support the
effectiveness of the applicant’s program
in preparing teachers to improve
student learning at the K-12 level.

(4) Implications or lessons that the
applicant’s program can provide the
field of teacher preparation.
Applications also would be limited in
page number and have to meet basic
formatting requirements. The
Department would use this information
to select the highest-quality applicants
through a review of responses provided
in the application and site visits that
can confirm the accuracy of information
contained in the application.

All information is to be collected once
only from each applicant. Annual
reporting and record keeping burden for
this collection of information is
estimated to average 50 hours for each
response for 50 respondents, including
the time for reviewing instructions,
searching existing data sources,
gathering and maintaining the data
needed, and completing and reviewing
the collection of information. For the 10
applicants selected for site reviews,
there will be an additional annual
reporting and record keeping burden
that is estimated to average 20 hours for
each response. Thus, the total annual
reporting and record keeping burden for
this collection is estimated to be 2,700
hours.

If you want to comment on the
information collection requirements,
please send your comments to the Office
of Information and Regulatory Affairs,
OMB, room 10235, New Executive
Office Building, Washington, DC 20503;
Attention: Desk Officer for U.S.

Department of Education. You may also
send a copy of these comments to the
Department representative named in the
ADDRESSES section of this preamble.

We consider your comments on this
proposed collection of information in—

* Deciding whether the proposed
collection is necessary for the proper
performance of our functions, including
whether the information will have
practical use;

* Evaluating the accuracy of our
estimate of the burden of the proposed
collection, including the validity of our
methodology and assumptions;

+ Enhancing the quality, usefulness,
and clarity of the information we
collect; and

* Minimizing the burden on those
who must respond. This includes
exploring the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology; e.g., permitting electronic
submission of responses.

OMB is required to make a decision
concerning the collection of information
contained in this notice of proposed
eligibility and selection criteria between
30 and 60 days after publication of this
document in the Federal Register.
Therefore, to ensure that OMB gives
your comments full consideration, it is
important that OMB receives the
comments within 30 days of
publication. This does not affect the
deadline for your comments to us on the
notice of proposed eligibility and
selection criteria.

Intergovernmental Review

This program is subject to Executive
Order 12372 and the regulations in 34
CFR Part 79. One of the objectives of the
Executive order is to foster an
intergovernmental partnership and a
strengthened federalism. The Executive
order relies on processes developed by
State and local governments for
coordination and review of proposed
Federal financial assistance.

This document is intended to provide
early notification of our specific plans
and actions for this program.

Program Authority: 20 U.S.C. 8001
Electronic Access to This Document

You may review this document, as
well as all other Department of
Education documents published in the
Federal Register, in text or Adobe
Portable Document Format (PDF) on the
Internet at either of the following sites:
http://ocfo.ed.gov/fedreg.htm
http://www.ed.gov/news.html

To use the PDF you must have the
Adobe Acrobat Reader Program with

Search, which is available free at either
of the previous sites. If you have
questions about using the PDF, call the
U.S. Government Printing Office (GPO),
toll free, at 1-888—293—6498; or in the
Washington, D.C. area, at (202) 512—
1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.access.gpo.gov/nara/
index.html

Dated: January 18, 2000.
C. Kent McGuire,

Assistant Secretary for Educational Research
and Improvement.

[FR Doc. 00-1515 Filed 1-20-00; 8:45 am]
BILLING CODE 4000-01-U

DEPARTMENT OF EDUCATION

Web-based Education Commission;
Hearing and Meeting

AGENCY: Office of Postsecondary
Education, Education.

ACTION: Notice of Hearing and Meeting.

SUMMARY: This notice announces the
next hearing and meeting of the Web-
based Education Commission. Notice of
this meeting is required under Section
10(a)(2) of the Federal Advisory
Committee Act. This document is
intended to notify the general public of
their opportunity to attend this hearing
and meeting.

DATE: The hearing and meeting will be
held on February 2, 2000, from 1-5 p.m.
and February 3, 2000, from 9-12 p.m.

LOCATION: The hearing and meeting will
be held in room 106 of the Dirksen
Senate Office Building, Washington, DC
20510.

FOR FURTHER INFORMATION CONTACT:
David S. Byer, Executive Director, Web-
based Education Commission, U.S.
Department of Education, 1990 K Street,
NW, Washington, DC 20006-8533.
Telephone: (202) 502-7561. Fax: (202)
502—7873. Email: david _Xbyer@ed.gov.

SUPPLEMENTARY INFORMATION: The Web-
based Education Commission is
authorized by Title VIII, Part J of the
Higher Education Act Amendments of
1998, as amended by the Fiscal 2000
Appropriations Act for the Departments
of Labor, Health, and Human Services,
and Education, and Related Agencies.
The Commission is required to conduct
a thorough study to assess the critical
pedagogical and policy issues affecting
the creation and use of web-based and
other technology-mediated content and
learning strategies to transform and
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improve teaching and achievement at
the K-12 and postsecondary education
levels. The Commission must issue a
final report to the President and the
Congress, not later than 12 months after
the first meeting of the commission,
which occurred November 16-17, 1999.
The final report will contain a detailed
statement of the Commission’s findings
and conclusions, as well as
recommendations.

The purpose of the February 2—-3
hearing and meeting is to begin the
Commission’s investigation and approve
a detailed mission and plan. On both
February 2 and 3, the Commission will
hear from government and public
witnesses on the potential for web-based
and other technology-mediated content
to transform and improve teaching and
learning at the K—12 and postsecondary
education levels, as well as the
regulatory and institutional barriers to
this transformation. On February 3, the
Commission will also meet to approve
its mission and plan for the year.

The hearing and meeting are open to
the general public. Records are kept of
all Commission proceeding and are
available for public inspection at the
office of the Web-Based Education
Commission, Room 8091, 1990 K Street,
NW, Washington, DC 20006-8533 from
the hours of 9 a.m. to 5:30 p.m. The
meeting site is accessible to individuals
with disabilities. An individual with a
disability who will need an auxiliary
aid or service to participate in the
meeting (e.g., interpreting services,
assisted listening device or materials in
an alternate format) should notify the
contact person listed in this notice at
least two weeks before the scheduled
meeting date. Although the Department
will attempt to meet a request received
after that date, the requested auxiliary
aid or service may not be available
because of insufficient time to arrange
it.

Dated: January 13, 2000.
A. Lee Fritschler,

Assistant Secretary, Office of Postsecondary
Education.

[FR Doc. 00-1455 Filed 1-20-00; 8:45 am]
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY
[Docket No. EA-171-A]

Application to Export Electric Energy;
British Columbia Power Exchange
Corporation

AGENCY: Office of Fossil Energy, DOE.
ACTION: Notice of Application.

SUMMARY: British Columbia Power
Exchange Corporation (Powerex) has
applied for renewal of its authority to
transmit electric energy from the United
States to Canada pursuant to section
202(e) of the Federal Power Act.

DATES: Comments, protests or requests
to intervene must be submitted on or
before February 22, 2000.

ADDRESSES: Comments, protests or
requests to intervene should be
addressed as follows: Office of Coal &
Power Im/Ex (FE-27), Office of Fossil
Energy, U.S. Department of Energy,
1000 Independence Avenue, SW,
Washington, DC 20585-0350 (FAX 202—
287-5736).

FOR FURTHER INFORMATION CONTACT:
Rosalind Carter (Program Office) 202—
586-7983 or Michael Skinker (Program
Attorney) 202-586—2793.
SUPPLEMENTARY INFORMATION: On
February 25, 1998, the Office of Fossil
Energy (FE) of the Department of Energy
(DOE) issued Order No. EA-171
authorizing Powerex to transmit electric
energy from the United States to Canada
as a power marketer using the
international electric transmission
facilities owned and operated by Basin
Electric Power Cooperative, Bonneville
Power Administration, Citizens
Utilities, Detroit Edison, Eastern Maine
Electric Cooperative, Joint Owners of
the Highgate Project, Inc., Maine
Electric Power Company, Maine Public
Service Company, Minnesota Power and
Light Co., Inc., Minnkota Power, New
York Power Authority, Niagara Mohawk
Power Corp., Northern States Power,
and Vermont Electric Transmission
Company. That two-year authorization
will expire on February 25, 2000.

On January 11, 2000, Powerex filed an
application with FE for renewal of the
export authority contained in Order No.
EA-171. Powerex has requested that
authorization be issued for a five year
term and that the international
transmission facilities of Long Sault,
Inc. be added to the list of authorized
export points.

Procedural Matters

Any person desiring to become a
party to this proceeding or to be heard
by filing comments or protests to this
application should file a petition to
intervene, comment or protest at the
address provided above in accordance
with §§385.211 or 385.214 of the
FERC’s Rules of Practice and Procedures
(18 CFR 385.211, 385.214). Fifteen
copies of each petition and protest
should be filed with the DOE on or
before the date listed above.

Comments on the Powerex request to
export to Canada should be clearly

marked with Docket EA-171-A.
Additional copies are to be filed directly
with Mr. Douglas Little, Vice President,
Trade Policy & Development, British
Columbia Power Exchange Corporation,
666 Burrard Street, Suite 1400,
Vancouver, British Columbia, Canada
V6C 2X8, and Paul W. Fox, Esq.,
Bracewell & Patterson, L.L.P., 111
Congress Avenue, Suite 2300, Austin,
Texas 78701 and Tracey L. Bradley,
Energy Regulatory Consultant,
Bracewell & Patterson, L.L.P., 2000 K
Street, N.W., Suite 500, Washington, DC
20006.

DOE notes that the circumstances
described in this application are
virtually identical to those for which
export authority had previously been
granted in FE Order No. EA-171.
Consequently, DOE believes that it has
adequately satisfied its responsibilities
under the National Environmental
Policy Act of 1969 through the
documentation of a categorical
exclusion in the FE Docket EA-171
proceeding.

Copies of this application will be
made available, upon request, for public
inspection and copying at the address
provided above or by accessing the
Fossil Energy Home Page at http://
www.fe.doe.gov. Upon reaching the
Fossil Energy Home page, select
“Regulatory Programs,” then
“Electricity Regulation,” and then
“Pending Proceedings’ from the options
menus.

Issued in Washington, D.C., on January 14,
2000.

Anthony J. Como,

Deputy Director, Electric Power Regulation,
Office of Coal & Power Im/Ex, Office of Coal
& Power Systems, Office of Fossil Energy.

[FR Doc. 00-1497 Filed 1-20-00; 8:45 am]
BILLING CODE 6450-01—P

DEPARTMENT OF ENERGY

Idaho High-level Waste and Facilities
Disposition Draft Environment Impact
Statement

AGENCY: U.S. Department of Energy.
ACTION: Notice of availability.

SUMMARY: The Department of Energy
(DOE) announces the availability of the
Idaho High-level Waste and Facilities
Disposition Draft Environmental Impact
Statement (EIS) for public review and
comment. This Draft EIS has been
prepared in accordance with the
requirements of the National
Environment Policy Act of 1969 as
amended (NEPA) (42 U.S.C. 4321 et
seq.); Council on Environmental Quality
regulations implementing NEPA, 40
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CFR Parts 1500-1508; and DOE NEPA
Implementing Procedures, 10 CFR Part
1021. The State of Idaho is a
Cooperating Agency in the preparation
of this Draft EIS and will continue to be
involved in the review and preparation
of the Final EIS.

This Draft EIS evaluates five waste
processing alternatives and six facilities
disposition alternatives for high-level
radioactive (HLW) waste and liquid
mixed transuranic waste stored at DOE’s
Idaho National Engineering and
Environmental Laboratory (INEEL).
Currently, there are approximately 4,200
cubic meters of HLW stored in bins as
a dry granular calcine and
approximately 1.4 million gallons of
liquid mixed transuranic waste stored in
underground tanks.

Neither DOE nor the State of Idaho
has identified a preferred alternative.
After considering information in this
Draft EIS and other relevant
information, DOE and the State will
enter into discussions concerning the
preferred alternative. If DOE and the
State reached agreement, the Final EIS
will identify the agreed-upon preferred
alternative; if not, the Final EIS will set
forth both the State’s and DOE’s
respective choices for the preferred
alternative.

The public is invited to comment on
the Draft EIS during a 60-day public
comment period, which starts on the
date of this Notice and ends on March
20, 2000. All comments received during
the public comment period will be

considered in preparing the Final EIS.
Late comments will be considered to the
extent practicable.

ADDRESSES: Requests for information
about this Draft EIS should be directed
to: Thomas L. Wichmann, NEPA
Document Manager, U.S. Department of
Energy, Idaho Operations Office, 850
Energy Drive, MS 1108, Idaho Falls, ID
83401-1563, (208) 526—0535.

Copies of the document can be
requested by telephone at 1-888-918—
5100.

Written comments on the Draft EIS
can be mailed to Thomas L. Wichmann,
NEPA Document Manager, U.S.
Department of Energy, Idaho Operations
Office, 850 Energy Drive, MS 1108,
Idaho Falls, ID 83401-1563, Attention:
Public Comments, Idaho, HLW & FD
EIS, or submitted by fax to: 208—-526—
1184, or submitted electronically to:
http://www.jason.com/hlwfdeis.

Oral comments on the Draft EIS will
be accepted only during the public
hearings scheduled for the dates and
locations provided in the DATES section
of this Notice.

For information on the DOE National
Environmental Policy Act process,
contact: Carol M. Borgstrom, Director,
Office of NEPA Policy and Assistance
(EH-42), U.S. Department of Energy,
1000 Independence Avenue, SW,
Washington, DC 20585, (202) 586—4600
or leave a message at 1-800—-472—2756.

Copies of the Draft EIS and supporting
technical reports are available for
review at the addresses listed in the

SCHEDULE OF PUBLIC HEARINGS

““Availability of the Draft EIS” section of
this Notice.

DATES: The public is invited to submit
written and/or oral comments on the
Draft EIS. Comments may also be
submitted electronically to http://
www.jason.com/hlwfdeis. Example
topics on which DOE welcomes
comments include: the technical
adequacy of the document; what
additional alternatives/options should
be analyzed; which alternatives/options
DOE should select upon completion of
the document; and what criteria DOE
should use in making these selections.
DOE’s responses to all comments
received during the public comment
period will be presented in the Final
EIS. The comment period on this Draft
EIS begins on the date of this Notice and
ends on March 20, 2000. Comments
postmarked after that date will be
considered to the extent practicable.
DOE expects to issue the Final EIS in
mid-2000.

DOE will hold a series of 7 public
hearings according to the schedule
below. The session format will provide
for collection of written and oral
comments and will enable the public to
discuss issues and concerns with DOE
managers. Participants who wish to
present oral comments at the hearings
are asked to registger in advance by
calling the toll-free number: 1-888-918—
5100. Requests to speak that have not
been submitted prior to the hearings
will be handled in the order in which
they are received during the hearings.

Dates Meeting times

Meeting locations

Idaho Falls, ID
Pocatello, ID
Jackson, WY
Twin Falls, ID ....
Boise, ID
Portland, OR ..
Pasco, WA

February 7, 2000
February 8, 2000
February 9, 2000
February 15, 2000 ...
February 17, 2000 ...
February 22, 2000 ...
February 24, 2000

Shilo Inn.

Idaho State University Student Union.
Snow King Lodge.

College of Southern ID Taylor Building.
The Grove Hotel.

Doubletree Lloyd Center.

Doubletree Pasco Hotel.

Open house will be held one hour prior to meeting times.

SUPPLEMENTARY INFORMATION:
Background

From 1952 to 1991, DOE and its
predecessor agencies reprocessed spent
nuclear reactor fuel at the Idaho
Chemical Processing Plant, located on
the Snake River Plain in the desert of
Southeast Idaho. This facility, now
known as the Idaho Nuclear Technology
Engineering Center (INTEC), is part of
the INEEL nuclear research complex
that has served the nation through both
peaceful and defense-related missions.

Reprocessing operations at INTEC
produced mixed HLW (i.e., HLW
containing hazardous characteristics or
components that are regulated under the
Resource Conservation and Recovery
Act) HLW from the first extraction cycle
of the operation. Subsequent treatment
processes and decontamination
activities generated liquid mixed
transuranic waste. This waste is much
less radioactive than the mixed HLW.

All of the liquid mixed HLW was
converted to calcine (a dry granular
substance) over several years. This
conversion was completed in 1998.

Stored in large, robust bin sets, the
mixed HLW calcine is a more stable
waste form that poses less
environmental risk than liquid
radioactive waste stored in underground
tanks. However, the mixed HLW calcine
does not meet planned HLW disposal
repository waste acceptance criteria,
and further treatment would be
necessary to convert the mixed HLW
calcine to a form that would be
acceptable for disposal in such a
repository. At present, approximately
4,200 cubic meters of mixed HLW
calcine is stored in the bin sets.
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Since spent nuclear fuel reprocessing
was discontinued in 1991, DOE has
continued to accumulate liquid mixed
transuranic waste in underground tanks
from decontamination and other
ongoing operations. At present,
approximately 1.4 million gallons of
liquid mixed transuranic waste is stored
in eleven underground tanks.

In a 1995 Settlement Agreement, DOE
and the State of Idaho agreed that the
underground tanks would be emptied
down to the residual heels by 2012, and
that by a target date of 2035, all of the
mixed HWL would be treated and made
ready for shipment out of Idaho. DOE
intends to continue to manage these
wastes according to regulatory
requirements, in a manner that helps to
ensure the protection of human health
and the environment.

To meet its commitments and
objectives, DOE needs to decide:

* How to treat INTEC mixed HLW so
that it can be transported out of Idaho
to a storage facility or repository.

* How to treat and where to dispose
of other radioactive wastes that are
associated with the HLW management
program at INTEC.

* How to close associated HWL-
related facilities.

On September 19, 1997, DOE issued
a Notice of Intent (62 FR 49209) to
prepare the Idaho High-level Waste and
Facilities Disposition Environmental
Impact Statement. The public scoping
period announced in the Notice of
Intent extended from September 19,
1997, to November 24, 1997. During this
period, DOE held public scoping
workshops in Idaho Falls and Boise,
Idaho. DOE also sponsored open houses,
set up and staffed booths and displays
at shopping malls throughout southern
Idaho, made presentations to schools
and civic groups, and provided
individual briefings to government and
Tribal officials, local interest groups,
site employees, and the INEEL Citizens
Advisory Board. DOE received more
than 900 comments during the public
scoping period and used these
comments to refine the proposed action
and the alternatives. The proposed
action and alternatives analyzed in this
Draft EIS are described in the following
two sections.

Proposed Action

DOE has identified the following
proposed actions to support the needed
decisions.

» Develop appropriate technologies
and construct facilities necessary to
manage INTEC mixed HLW and mixed
liquid transuranic waste.

* Treat the mixed HLW calcine so
that it will be suitable for disposal in a
repository.

* Treat and dispose of the sodium-
bearing, liquid mixed transuranic waste.
» Provide for the disposition of the
INTEC HLW management facilities
when their missions are completed.

Alternatives Analyzed

DOE analyzed the potential impacts of
implementing five waste processing and
six facilities disposition alternatives
over the period 2000 through 2095. Each
alternative has a specific time line for
implementation and completion. For
residual contamination or waste
disposal, DOE analyzed potential
impacts over 10,000 years.

Waste Processing Alternatives address
HLW treatment technologies,
pretreatment requirements for the liquid
mixed transuranic waste, and storage
and disposal options for treated wastes.
These alternatives are listed and briefly
described below.

* No Action Alternative—This
alternative serves as a basis for
comparing other alternatives. DOE
would not continue to calcine liquid
mixed transuranic waste, but would
continue to reduce the volume of this
waste via evaporation until all of the
available underground tanks are full.
The liquid mixed transuranic waste
would remain in the tanks indefinitely,
and the mixed HLW calcine would
remain in the bins indefinitely.
Maintenance to protect workers and the
environment would continue, but there
would be no major upgrades.

» Continued Current Operations
Alternative—The calcining facility
would be upgraded and would continue
processing the liquid mixed transuranic
wastes to empty the underground tanks
to material left in the tanks after initial
reprocessing. Residual material in the
tanks would be treated; transuranic
waste would be shipped to the Waste
Isolation Pilot Plant for disposal, and
low-level waste would be grouted for
disposal at INEEL. The mixed HLW
calcine would remain in the bin sets
indefinitely.

* Separations Alternative—Three
options were analyzed for chemically
separating the waste into fractions that
would be disposed of according to their
waste classification. These options are
as follows.

The Full Separations Option would
retrieve and dissolve the mixed HLW
calcine from the bin sets and would
chemically separate the most highly
radioactive and long-lived radiosotopes
from both mixed HLW calcine and the
liquid mixed transuranic waste. The
most highly radioactive wastes would

be prepared for disposal in a HLW
repository. The process stream
remaining, after separating out the
mixed HLW fraction, would be managed
as mixed low-level waste, suitable for
disposal in a near-surface landfill at
INEEL or an offsite disposal facility.

The Planning Basis Option reflects
previously announced DOE decisions
and agreements with the State of Idaho
regarding the management of mixed
HLW and liquid mixed transuranic
waste. This option is similar to the Full
Separations Option except that, prior to
separation, the liquid mixed tansuranic
waste would be calcined and stored in
the bin sets along with the mixed HLW.
Under this option, the low-level waste
fraction would be grouted for disposal
offsite.

The Transuranic Separations Option
would retrieve and dissolve the mixed
HLW calcine and chemically treat the
dissolved calcine and the liquid mixed
transuranic waste, including the
residual material remaining in the tanks.
This treatment process would result in
waste streams that could be managed as
transuranic waste and as low-level
waste. A HLW fraction would not result.
The transuranic waste would be
packaged and shipped to the Waste
Isolation Plant for disposal, and the low-
level waste would be grouted for
disposal at INEEL or at an offsite
disposal facility.

* Non-Separations Alternative—The
mixed HLW and liquid mixed
transuranic waste would be processed
into immobilized forms. Transuranic
waste generated as a result of these
processes would be packaged and
shipped to the Waste Isolation Pilot
Plant for disposal, and low-level wastes
would be grouted for disposal in a near-
surface landfill at INEEL or offsite.
These treatment options are as follows.

The Hot Isostatic Waste Option would
calcine the liquid mixed transuranic
waste and add the calcine to the mixed
HLW calcine in the bin sets. All calcine
would then be retrieved and converted
to an impervious, glass-ceramic waste
form. Implementing this option would
require a determination from the U.S.
Environmental Protection Agency that
the final form of the HLW would be
suitable for disposal in a HLW
repository.

The Direct Cement Waste Option is
similar to the Hot Isostatic Waste Option
except that all of the calcine would be
converted to a cement-like solid.
Implementing this option would require
a determination from the U.S.
Environmental Protection Agency that
the final form of the HLW would be
suitable for disposal in a HLW
repository.
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The Early Vitrification Option would
directly process both the mixed HLW
calcine and the liquid mixed
transuranic waste into a glass-like solid.
The resulting HLW glass would be
suitable for disposal in a repository; the
mixed transuranic waste would be
shipped to the Waste Isolation Pilot
Plant.

¢ Minimum INEEL Processing
Alternative—The mixed HLW calcine
would be retrieved, packaged for
transportation, and shipped to DOE’s
Hanford Site in Richland, WA. The
calcine would be separated into high-
radioactivity and low-radioactivity
fractions. The high-radioactivity fraction
would be processed to a glass form
suitable for disposal in a repository and
either shipped directly to an offsite
facility or returned to INEEL to await
shipment to a HLW repository.
Likewise, the low-radioactivity fraction
would be prepared for disposal in a
near-surface landfill at INEEL or an
offsite facility.

Facilities Disposition Alternatives
were developed and analyzed to address
the final risk component of the
proposed actions and close HLW
treatment and associated management
facilities when their missions are
completed. These alternatives are listed
and briefly described below.

» No Action Alternative—DOE would
not close its HLW facilities at INEEL,
but would maintain the facilities to
ensure the safety and health of workers
and the public until 2095. After that
time, for purposes of analysis, DOE
assumed that institutional controls such
as surveillance and maintenance would
not continue.

* Clean Closure Alternative—All of
the hazardous wastes and radiological
contaminants, including contaminated
equipment, would be removed from the
facility or treated so that any remaining
hazardous and radiological
contaminants would be
indistinguishable from background
concentrations.

» Performance-based Closure
Alternative—Closure methods would be
determined on a case-by-case basis,
depending on risk, in accordance with
risk-based criteria. Most above-ground
structures would be razed and most
underground structures would be
decontaminated and left in place. Any
remaining facilities would be
decontaminated to comply with
applicable requirements for protecting
the health of workers and the public.

* Closure to Landfill Standards
Alternative—Facilities would be closed
in accordance with State of Idaho and
Federal requirements specified in
regulations for closure of landfills.

» Performance-based Closure with
Class A Grout Alternative—Facilities
would be closed as described for the
Performance-based Closure alternative,
except that the tanks or bin sets would
be used to dispose of Class A Type low-
level waste.

» Performance-based Closure with
Class C Grout Alternative—Facilities
would be closed as described for the
Performance-based Closure alternative,
except that the tanks or bin sets would
be used to dispose of Class C Type low-
level waste.

Preferred Alternative

Neither DOE nor the State of Idaho
has identified a preferred alternative for
either the waste processing or the
facilities disposition alternatives. After
considering information in this Draft
EIS, including public comments and
other relevant information, DOE and the
State will enter into discussions
concerning the preferred alternative. If
DOE and the State reach agreement, the
Final EIS will identify the agreed-upon
preferred alternative; if not, the Final
EIS will set forth both the State’s and
DOE’s respective choices for the
preferred alternatives.

Availability of the Draft EIS

Copies of this Draft EIS have been
distributed to Federal, State, and local
officials, as well as agencies,
organizations and individuals who may
be interested or affected. This Draft EIS
is available on the Internet at: http://
tis.eh.doe.gov/nepa/docs/docs.htm.
Additional copies can be requested by
telephone at 1-888-918-5100. Copies of
the Draft EIS and supporting technical
reports are also available for public
review at the locations listed below.

In December 1999, the National
Research Council issued a study that
DOE had requested of the technical
options for treating high-level waste at
the Idaho National Engineering and
Environmental Laboratory. Copies of the
study, entitled Alternative High-level
Waste Treatments at the Idaho National
Engineering and Environmental
Laboratory, are also available at the
locations listed below. DOE will
consider the study and all comments
received during the public comment
period in preparing the Final EIS.

Colorado

U.S. Department of Energy, Rocky Flats
Operations Office, Public Reading
Room, Front Range College Library,
3705 112th Avenue, Westminister, CO
80030, Telephone: (303) 469-4435

Idaho

Boise Outreach Office, INEEL-Boise City
National Bank, 895 West Idaho Street,
Boise, ID 83706, Telephone: (208)
334-9572

Boise Public Library, 715 Capital
Boulevard, Boise, ID 83706,
Telephone: (208) 384—4023

Boise State University Library,
Albertson Library, 1910 University
Drive, Boise, ID 83705, Telephone:
(208) 426-3903

Shoshone-Bannock Library, Bannock
and Pima Streets, P.O. Box 306, Fort
Hall, ID 83203, Telephone: (208) 238—
3882

INEEL Technical Library, DOE Public
Reading Room, 2525 N. Fremont
Place, University Place, Idaho Falls,
ID 83402, Telephone: (208) 526—9162

Idaho Falls Public Library, 457
Broadway, Idaho Falls, ID 83402,
Telephone: (208) 529-1450

Lewis-Clark State College, The Library,
500 8th Ave., Lewiston, ID 83501,
Telephone: (208) 799-5272

University of Idaho Library, Rayburn
Street, Moscow, ID 83844, Telephone:
(208) 885-6344

Idaho State University Public Library,
741 South 7th Ave., Pocatello, ID
83209, Telephone: (208) 236-3152

Twin Falls Public Library, 434 2nd
Street East, Twin Falls, ID 83301,
(208) 733—2964

Montana

Mansfield Library, Government
Documents Collection, University of
Montana, Missoula, MT 59812,
Telephone: (406) 243-6860

Nevada

U.S. Department of Energy, Nevada
Operations Office, Public Reading
Room, 2621 Losee Rd., B-3 Building,
North Las Vegas, NV 89030,
Telephone: (702) 295-0731

New Mexico

US DOE Public Document Collection,
University of New Mexico
Government Information Department,
Zimmerman Library, Albuquerque,
NM 87131, Telephone: (505) 277—
5441

Oregon

U.S. Department of Energy, Bonneville
Power Administration Reading Room,
905 Northeast 11th Avenue, Portland,
OR 97232, Telephone: (503) 725—4617

Utah

Marriott Library, Public Document
Collection, University of Utah, 295 S.
1500 East, Salt Lake City, UT 84112,
Telephone: (801) 581-8394



3436

Federal Register/Vol. 65, No. 14/Friday, January 21, 2000/ Notices

Washington

U.S. Department of Energy, Richland
Operations Office, Washington State
University, WSU Tri-Cities Branch
Campus, 100 Sprout Road, Richlands,
WA 99352, Telephone: (509) 376—
8583

Wyoming

Teton County Public Library, 125
Virginian Lane, Jackson, WY 83001,
Telephone: (307) 7332164

Wyoming State Library, Government
Documents Collection, 2301 Capitol
Avenue, Cheyenne, WY 82002,
Telephone: (307) 777-6333

District of Columbia

DOE Forrestal Building, Freedom of
Information Reading Room, 1000
Independence Ave., SW, Washington,
DC 20585, Telephone: (202) 586—-6020
Issued in Washington, DC, January 14,

2000.

Mark W. Frei,

Deputy Assistant Secretary for Project
Completion, Environmental Management.

[FR Doc. 00-1494 Filed 1-20-00; 8:45 am]
BILLING CODE 6450-01-M

DEPARTMENT OF ENERGY

Chicago Operations Office; Office of
Industrial Technologies

Notice of Solicitation for Financial
Assistance Applications for
Cooperative Research and
Development for Advanced Materials
in Advanced Industrial Gas Turbines

AGENCY: Chicago Operations Office,
DOE.

ACTION: Notice of solicitation
availability.

SUMMARY: The Department of Energy
(DOE) announces its interest in
receiving applications for federal
assistance. The purpose of this research
is to advance the state of development
of one or more advanced material
system(s) for integration into Advanced
Industrial Gas Turbine Systems used in
power generation service. In order to
reach this goal, development, subsystem
testing, and demonstration of optimized
and fully integrated components
comprising advanced material system(s)
must be performed.

DATES: The solicitation document will
be available on or about December 17,
1999. Applications are due on or about
February 4, 2000. Awards are
anticipated by June 1, 2000.

ADDRESSES: The solicitation will be
available on the internet by accessing
the DOE Chicago Operations Office

Acquisition and Assistance Group home
page at http://www.ch.doe.gov/business/
acq.htm under the heading “Current
Solicitations”, Solicitation No. DE—
SC02-00CH11005. Completed
applications referencing Solicitation No.
DE-SC02-00CH11005 must be
submitted to the U.S. Department of
Energy, Chicago Operations Office,
Communications Center, Building 201,
Room 168, 9800 South Cass Avenue,
Argonne, IL 60439-4899, ATTN:
Roberta D. Schroeder, Acquisition and
Assistance Group.

FOR FURTHER INFORMATION CONTACT:
Roberta D. Schroeder at 630/252—2708,
U.S. Department of Energy, 9800 South
Cass Avenue, Argonne, IL 60439—4899,
by facsimile at 630/252—-5045, or by
electronic mail at
roberta.schroeder@ch.doe.gov.

SUPPLEMENTARY INFORMATION: The Scope
of Work covers applied research and
pre-commercial demonstration in five
work areas as described below as Tasks
1, 2, 3, 4 and 5. In addition to these
tasks the Scope of Work includes
Subtasks A and B. Subtask A will
require the participant to provide a
report covering the potential technical
market and technical/economic barriers.
Subtask B will require the participant to
provide a commercialization plan for
advanced industrial turbines utilizing
advanced material system(s).

The Tasks represent an increasing
progression of maturation stages for
technology development. Tasks 1 and 2
involve research, design, and
development of advanced materials
systems, Tasks 3 and 4 involve
technology systems development
including gas-turbine modifications,
and Task 5 involves pre-commercial
demonstration. Depending on the
current maturation of proposed
technologies, the work may start at any
task if prior work has been performed
that would satisfy completion or
sufficient progress of the previous
task(s). For example, an applicant with
an innovative concept but limited
development experience for that
concept may decide to apply only under
Task 1—whereas applicants with more
developed concepts may elect to bypass
the initial tasks. Applications may
address any combination or portions of
the tasks. While it is not mandatory for
applications to address only
sequentially numbered tasks (e.g.,
applying under Tasks 1, 3 and 4 is
allowable), there must be a logical
sequence of the tasks to be performed
based on the nature of the work to be
performed.

The ultimate maturation of
technologies will be reached upon the

attainment of the solicitation objectives
in a pre-commercial demonstration of
8,000 hours (Task 5). Although it is the
intention of this solicitation to support
development of advanced material
systems that will so culminate, there
also is relevancy in gaining a better
understanding of the advanced
materials systems and their impact on
gas turbines. In such a case,
development of a completed
commercial system may not be feasible.
For example, development may end
prior to the maturation state of Task 5,
or Task 5 may be scheduled to complete
less than the 8,000 hours (but more than
4,000 hours as discussed below)
identified in the solicitation as a goal for
commercialization. Regardless of the
tasks proposed, applications will raise
the maturation level of the concept
relative to the solicitation objectives.

Insofar as Subtask A and B are
concerned, all participants will
complete the program and planning
report required by Subtask A, which
will become a subtask of the lowest
numbered Task proposed. Additionally,
participants performing work under
Tasks 3, 4 and/or 5 will complete the
commercialization plan required by
Subtask B as a part of the lowest
numbered Task proposed that is equal
to or greater than 3.

All work proposed to be performed
under an application must be scheduled
for completion within the three-year life
expectancy of this program.

Under Tasks 1 and 2 that follow, the
work may be performed with respect to
test devices or turbines that could serve
as a logical and cost effective
intermediate basis for developing
technologies for advanced material
systems. However, any such technology
developed under Tasks 1 and 2 must
have applicability to advanced
industrial gas turbines.

Under Tasks 3, 4 and 5 that follow, all
work must be performed with respect to
advanced industrial gas turbines
(including test devices suitable to
characterize aspects of advanced
industrial gas turbines), and the
demonstration required under Task 5
must be performed on an advanced
industrial gas turbine(s). In performing
this work, one or more such turbines
may be used.

Work under all tasks requires the
participation of material processors at
any level (applicant or sub-applicant)
with sufficient responsibility to
accomplish the work proposed. Work
under all tasks also will be enhanced by
the participation of an end user. For
these tasks, this solicitation encourages
the coordination of technical and
administrative activities with an end
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user. Long-term demonstration under
Task 5 must be conducted at a host site
that is committed by the end user. We
encourage the demonstration to be
conducted at an Industry of the Future
Company.

Task 1—The starting point of this task
shall be, as a minimum, a technological
concept(s) of an advanced material
system(s) with prior experimental
evidence of its potential for meeting the
solicitation objectives. The participant
will identify the form, function, and fit
of all components necessary to execute
the proposed technology. The
participant also will develop
preliminary component designs
compatible with the properties of the
advanced material system(s). The
preliminary component designs will
consider ease of manufacture and
insertion and function of the component
in the turbine. Testing on preliminary
articles may be done at a scale suitable
to confirm the design parameters that
were used and to give qualitative and
quantitative indications that the
components will perform as planned.

Task 2—The participant will
complete detailed designs of the
selected system components. The design
process will include the optimization
and cost reduction of the processing,
fabrication, and integration of the
selected components into a viable
turbine system. The components will be
manufactured and the sub-system will
be assembled. Development and testing
will be done to verify and optimize the
overall approach, to provide operating
and control parameters during
manufacture and use, and to provide
full-scale definition such as allowable
turbine operating ranges, sensitivity to
fuel variability, and other factors
affecting the performance and
competitiveness of the turbine system.

Task 3—The design of an advanced
industrial gas turbine will be adapted in
parallel to component development to
assure compatibility, optimum fit, and
functionality. The work under this task
will integrate hardware, controls, and
operating procedures for startup, steady
operation over the advanced industrial
gas turbine’s usual power range (for
example 50% to 100% of rated output),
planned changes (such as anticipated
shutdown or transitions of operating
load), and unexpected changes in power
output (such as lost load) and
determining energy efficiency and
emissions.

Task 4—The applicant shall design
and fabricate a complete advanced
industrial gas turbine system that
utilizes the components developed
under Task 2 or elsewhere. The
components shall exhibit the form,

function, and fit compatible with the
modified advanced industrial gas
turbine developed either under Task 3
or elsewhere. The applicant shall prove,
either by subsystem rig testing or by
demonstrating on an advanced
industrial gas turbine, the ability of the
subsystem components to perform as
planned. Such testing shall include
those sensors and controllers needed to
maintain testing over the design
operating range of the turbine. Test
results shall include relationships
among performance, efficiency,
emissions, temperatures, and all other
relevant parameters that quantify and
qualify the system for commercial
delivery. The proof testing shall be
based on natural gas fuel or any other
fuel with a viable market presence in
the Industries of the Future such as
waste fuels and biomass. Also, the
market may require dual fuel
capabilities. Such dual fuel capabilities
may be considered in the design.

The completion of Task 4 would
result in the assembly of an advanced
industrial gas turbine that incorporates
components completed under this task
or elsewhere. The advanced industrial
gas turbine shall be ready for insertion
into a commercial package that is
suitable for shipment, installation, and
demonstration in the field under Task 5.

Task 5—A host site(s) will be selected
for demonstration of the advanced
industrial gas turbine qualified either by
the completion of Task 4 or elsewhere.
The participant will integrate the
advanced industrial gas turbine with the
balance of plant equipment such as a
generator that is compatible with the
needs of a specific host site(s). The
completion of Task 5 would result in an
8000-hour demonstration of an
advanced industrial gas turbine that can
be reasonably expected to meet project
objectives. At a minimum, the
demonstration shall comprise 4000
hours of operation with natural gas fuel
at a host site that is compatible with an
operating rate of at least 4000 hours per
annum.

The applicant shall complete a
coordinated plan for the demonstration
that incorporates the perspectives of all
relevant parties, including the host site.
The plan will also assign
responsibilities on all matters necessary
to execute the demonstration plan, such
as business arrangements, balance of
plant equipment, site construction, site
integration, periodic inspections of
hardware, visitations of third parties,
data acquisition at the host site to verify
expected benefits, and obtainment of
environmental, construction, operating,
and other permits.

In support of the Office of Industrial
Technologies and the nation’s
industries, it is preferred that the
demonstration be conducted at an
Industry of the Future company. If it is
not feasible to conduct the
demonstration at an Industry of the
Future company or if there are valid
reasons to do the demonstration
elsewhere, a host site other than
Industry of the Future company may be
considered. Host sites comprising
buildings or natural gas and electric
utility sites may be relevant to programs
of the Office of Energy Efficiency and
Renewable Energy, Office of Building
and Community Systems and the Office
of Power Technologies respectively. In
such cases, every possible effort will be
made to coordinate such demonstrations
with these offices.

The demonstration shall be
representative of significant market
segments of the distributed power
generation industry. As a result, the
successful demonstration at the host site
will be expected to exemplify the
resolution of the typical barriers (such
as technical, environmental, industry
acceptance, and control issues related to
the use of advanced material systems)
that impede the widespread adoption of
distributed generation. In this regard, all
hours of operation accumulated under
the demonstration shall be gained while
generating electric power. Additionally,
all such hours of operation shall be
accumulated while the host site is
interconnected to the existing local
utility transmission and distribution
grid that exists for the routine
transmission and distribution of electric
power. Accordingly, the balance of
plant equipment shall be sufficient to
generate and condition such electric
power, and all hardware shall be
provided for interconnection,
transmission, and distribution on the
local utility grid. (The sole use of
isolation switches shall not be sufficient
to meet this requirement.)

Subtask A—Subtask A is required for
any applicant selected for award and is
to be performed in conjunction with the
lowest numbered task proposed. The
completed report must be received
within 90 days of award of the
cooperative agreement and will be
submitted in accordance with topical
report requirements.

With emphasis on the Industries of
the Future but not excluding other
applications, the report will further
define completed distributed generation
and combined heat and power systems
likely to be available at the successful
completion of this project. The
participant will identify and quantify
the potential technical markets for such
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systems. In areas such as energy
efficiency, performance, cost, and
emissions, the participant will provide
detailed rationale that supports these
projections. All barriers such as the lack
of uniform code standards that will
impact on the technical market will be
identified. However, any such barriers
that are out of the control of the
participant shall be deemed not to
impact on the projected technical
market.

Subtask B—Subtask B is required for
any applicant selected for award who
proposed on Tasks 3, 4, and/or 5 and is
to be performed in conjunction with the
lowest numbered task proposed. The
completed report must be received
within 180 days of initiation of the
lowest numbered Task (3—5) proposed.
This report will be submitted in
accordance with topical report
requirements.

The main impetus for this work is the
commercial implementation of efficient,
clean, and cost effective advanced
industrial gas turbines with advanced
material systems that are deployed in
distributed generation and combined
heat and power system(s). It is essential
that a commercialization plan support
the proposed advanced material systems
and achieve the goals of this
solicitation. Participants doing work
under Tasks 3, 4, or 5 shall complete
commercialization plans and strategies
for all relevant functions in the
commercialization process such as cost-
effective manufacturing, marketing,
production volumes, and support for the
participant’s advanced industrial gas
turbine system. The commercialization
plan will emphasize market
applications in the Industries of the
Future.

As applicants may apply under one or
more of the five tasks within the
solicitation Scope of Work, there is a
wide range in the number of potential
awards and award values. DOE expects
to award one (1) to five (5) cooperative
agreements under this solicitation. It is
estimated that individual awards will
range in value between approximately
$300,000.00 and $1,500,000.00 of DOE
funding and will require awardee cost
sharing. A minimum non-federal cost
sharing commitment of 30% of the cost
for Tasks 1 and 2, 45% of the costs for
Tasks 3 and 4, and 60% of the costs for
Task 5 is required.

Estimated DOE funding is $6 million
over the three-year period. DOE reserves
the right to fund in whole or in part,
any, all, or none of the applications
submitted in response to this
solicitation. All awards are subject to
the availability of funds.

Any non-profit or for-profit
organization or other institution of
higher education, or non-federal agency
or entity is eligible to apply, unless
otherwise restricted by the Simpson-
Craig Amendment. In addition,
applicants must satisfy the requirements
of the Energy Policy Act in order to be
eligible for award. DOE National
Laboratory participation as a
subcontractor is limited to no more than
30% of the cost of any individual task
to be performed.

Issued in Argonne, Illinois on January 4,
2000.

John D. Greenwood,

Acquisition and Assistance Group, Group
Manager.

[FR Doc. 00-1495 Filed 1-20-00; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY
Energy Information Administration

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Energy Information
Administration, DOE.

ACTION: Agency information collection
activities: Proposed collection; comment
request.

SUMMARY: The Energy Information
Administration (EIA) is soliciting
comments on the proposed changes and
extension to Form NWPA-830G,
“Standard Remittance Advice for
Payment of Fees.”

DATES: Written comments must be
submitted on or before March 21, 2000.
If you anticipate difficulty in submitting
comments within that period, contact
the person listed below as soon as
possible.

ADDRESSES: Send comments to Jim
Finucane, Office of Coal, Nuclear,
Electric and Alternate Fuels, EI-52,
Forrestal Building, U.S. Department of
Energy, Washington, D.C. 20585—-0650.
Alternatively, Mr. Finucane may be
reached by phone at 202-426-1960, by
e-mail jim.finucane@eia.doe.gov, or by
FAX 202-426-1280.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the forms and instructions
should be directed to Mr. Finucane at
the address listed above.

SUPPLEMENTARY INFORMATION:

I. Background
II. Current Actions
III. Request for Comments

I. Background

The Federal Energy Administration
Act of 1974 (Pub. L. No. 93-275, 15
U.S.C. 761 et seq.) and the Department
of Energy Organization Act (Pub. L. No.
95-91), 42 U.S.C. 7101 et seq.) require
the Energy Information Administration
(EIA) to carry out a centralized,
comprehensive, and unified energy
information program. This program
collects, evaluates, assembles, analyzes,
and disseminates information on energy
resource reserves, production, demand,
technology, and related economic and
statistical information. This information
is used to assess the adequacy of energy
resources to meet near and longer term
domestic demands.

The EIA, as part of its effort to comply
with the Paperwork Reduction Act of
1995 (Pub. L. 104-13, 44 U.S.C. Chapter
35), provides the general public and
other Federal agencies with
opportunities to comment on collections
of energy information conducted by or
in conjunction with the EIA. Any
comments received help the EIA to
prepare data requests that maximize the
utility of the information collected, and
to assess the impact of collection
requirements on the public. Also, the
EIA will later seek approval by the
Office of Management and Budget
(OMB) of the collections under Section
3507(h) of the Paperwork Reduction Act
of 1995.

The Form NWPA-830G is designed to
be the service document for entries into
the Department of Energy’s accounting
records. Electric utilities transmit data
concerning payment of their
contribution to the Nuclear Waste Fund,
and specific data on disposal of nuclear
waste.

II. Current Actions

This action is an extension with a
minor change proposed to the existing
collection. In keeping with its mandated
responsibilities, EIA proposes to extend
the information collection aspects of
NWPA-830G, “Standard Remittance
Advice for Payment of Fees” for three
years from the current approved OMB
expiration date (07/31/00).

Proposed change:

Where to Submit: The address is
unchanged for the signed copy of the
data form; however, the data in
electronic form may now be submitted
as an attachment to an E-mail addressed
to:

RAPS@EIA.DOE.GOV

III. Request for Comments

Prospective respondents and other
interested parties should comment on
the actions discussed in item II. The
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following guidelines are provided to
assist in the preparation of comments.

General Issues

A. Are the proposed collections of
information necessary for the proper
performance of the functions of the
agency? Does the information have
practical utility? (Practical utility is
defined as the actual usefulness of
information to or for an agency, taking
into account its accuracy, adequacy,
reliability, timeliness, and the agency’s
ability to process the information it
collects.)

B. What enhancements can be made
to the quality, utility, and clarity of the
information to be collected?

As a potential respondent:

A. Are the instructions and
definitions clear and sufficient? If not,
which instructions need clarification?

B. Can information be submitted by
the due date?

C. The estimated burden on each
respondent on Form NWPA-830G and
Annex A is an average of 1 hour per
response (with one response per quarter,
four times per year.) Burden includes
the total time, effort, or financial
resources expended to generate,
maintain, retain, disclose and provide
the information, above what would be
required for efficient management.
Please comment on the accuracy of the
estimate.

D. The agency estimates that the only
costs to the respondents are for the time
it will take them to complete the
collection. Please comment if
respondents will incur start-up costs for
reporting, or any recurring annual costs
for operation, maintenance, and
purchase of services associated with this
information collection.

E. What additional actions could be
taken to minimize the burden of this
collection of information? Such actions
may involve the use of automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.

F. Does any other Federal, State, or
local agency collect similar information?
If so, specify the agency, the data
element(s), and the methods of
collection.

As a Potential User

A. Is the information useful at the
levels of detail indicated on the form?
B. For what purpose(s) would the

information be used? Be specific.

C. Are there alternate sources for the
information and are they useful? If so,
what are their weaknesses and/or
strengths?

Comments submitted in response to
this notice will be summarized and/or

included in the request for OMB
approval of the form. They also will
become a matter of public record.
Statutory Authority: Section 3506
(c)(2)(A) of the Paperwork Reduction Act of
1995 (Pub. L. No. 104-13, 44 U.S.C. Chapter
35).
Issued in Washington, D.C., on January 14,
2000.
Jay H. Casselberry,
Agency Clearance Officer, Statistics and
Methods Group, Energy Information
Administration.
[FR Doc. 00-1496 Filed 1-20-00; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EL00-34-000]

ExxonMobil Chemical Company and
ExxonMobil Refining & Supply
Company v. Entergy Gulf States, Inc.;
Notice of Complaint

January 14, 2000.

Take notice that on January 13, 2000,
ExxonMobil Chemical Company and
ExxonMobil Refining & Supply
Company (together ExxonMobil)
submitted for filing a complaint against
Entergy Gulf States, Inc. (Entergy) for
interpreting its Open Access
Transmission Tariff (OATT)
inconsistently with Order No. 888 and
to the disadvantage of a qualifying
cogeneration facility (QF) in
contravention of the Public Utility
Regulatory Policies Act of 1978, as
amended. ExxonMobil requests that the
Commission order Entergy to interpret
its OATT consistent with Order No. 888
and consider all substations through
which ExxonMobil’s QF power is
received to be a single point of receipt
on Entergy’s system.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests must be filed on or before
February 2, 2000. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference

Room. This filing may also be viewed
on the Internet at http://
www.ferc.fed.us/online/rims.htm (call
202-208-2222) for assistance. Answers
to the complaint shall also be due on or
before February 2, 2000.

Linwood A. Watson, Jr.,
Acting Secretary.

[FR Doc. 00-1433 Filed 1-20-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP0O0-162-000]

Panhandle Eastern Pipe Line
Company; Notice of Proposed
Changes in FERC Gas Tariff

January 14, 2000.

Take notice that on January 10, 2000,
Panhandle Eastern Pipe Line Company
(Panhandle) tendered for filing as part of
its FERC Gas Tariff, First Revised
Volume No. 1, the tariff sheets listed on
Appendix A attached to the filing, to be
effective February 10, 2000.

Panhandle states that the purpose of
this filing, made in accordance with the
provisions of Section 154.202 of the
Commission’s Regulations, is to
implement Rate Schedule HFT for
Hourly Firm Transportation service
pursuant to Panhandle’s blanket
certificate authorization under Section
284.221 of the Commission’s
Regulations. Rate Schedule HFT is
designed to serve the needs of electric
generation customers and other shippers
that require greater delivery flexibility
within the gas day than other rate
schedules provide.

Panhandle states that copies of this
filing are being served on all affected
customers and applicable state
regulatory agencies.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
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inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc. fed.us/online/
rims.htm (call 202—208-2222 for
assistance).

Linwood A. Watson, Jr.,
Acting Secretary.

[FR Doc. 00-1432 Filed 1-20-00;8:45am)]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2964-006, Michigan]

City of Sturgis; Notice of Availability of
Draft Environmental Assessment

January 14, 2000.

In accordance with the National
Environmental Policy Act of 1969 and
the Federal Energy Regulatory
Commission’s (Commission’s)
regulations, 18 CFR Part 380 (Order No.
486, 52 FR 47897), the Office of
Hydropower Licensing has reviewed the
application for relicensing of the Sturgis
Hydroelectric Project, located on the St.
Joseph River in St. Joseph County,
Michigan, and has prepared a draft
Environmental Assessment (DEA) for
the project. In the DEA, the
Commission’s staff has analyzed the
potential environmental impacts of the
existing project and has concluded that
approval of the project, with appropriate
environmental protection measures,
would not constitute a major federal
action significantly affecting the quality
of the human environment.

Copies of the DEA are available for
review in the Public Reference Branch,
Room 2-A, of the Commission’s offices
at 888 First Street, NE, Washington, DC
20426. The DEA also may be viewed on
the web at http://www.ferc.fed.us/
online/rims.htm (call 202—208-2222 for
assistance).

Any comments should be filed within
45 days from the date of this notice and
should be addressed to David P.
Boergers, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE, Room 1-A, Washington, DC
20426. Please affix “Sturgis
Hydroelectric Project No. 2964—006"" to
all comments. For further information,
please contact Patrick Murphy at 202—
219-2659.

Linwood A. Watson, Jr.,
Acting Secretary.

[FR Doc. 00-1431 Filed 1-20-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 1984-069 Wisconsin]

Wisconsin River Power Company;
Notice of Availability of Environmental
Assessment

January 14, 2000.

An environmental assessment (EA) is
available for public review. The EA
analyzes the environmental impacts of
Wisconsin River Power Company’s
application to sell 2,380 acres of project
lands along with four recreation sites to
the Wisconsin Department of Natural
Resources (WDNR). All lands are part of
the Castle Rock/Petenwell Hydroelectric
Project located on the Wisconsin and
Yellow Rivers in Adams, Juneau and
Woods Counties, Wisconsin. The WDNR
proposes to use these lands to expand
its Buckhorn State Park and Wildlife
Area. The EA was written by the WDNR
and adopted by commission staff (with
modifications) in the Office of
Hydropower Licensing, Federal Energy
Regulatory Commission. Commission
staff’s modifications are contained in
our order approving the application
issued December 22, 1999.

Copies of our order and the EA are
available for inspection and
reproduction at the Commission’s
Public Reference Room, located at 888
First Street, NE, Room 2A, Washington,
DC 20426, or by calling (202) 208-1371.
The order and EA may also be viewed
on the web at www.ferc.fed.us/online/
rims.htm. Call (202) 208—2222 for
assistance.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 00-1430 Filed 1-20-00; 8:45 am]|
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

FEDERAL ENERGY REGULATORY
COMMISSION

[Docket No. CP99-624-000]

Wyoming Interstate Company, Ltd.;
Notice of Availability of the
Environmental Assessment for the
Proposed Medicine Bow Lateral Phase
Il Project

January 14, 2000.

The staff of the Federal Energy
Regulatory Commission (FERC or
Commission) has prepared an
environmental assessment (EA) on the
natural gas pipeline facilities proposed
by Wyoming Interstate Company, Ltd.

(WIC) in the above-referenced docket.
The proposed project would include the
construction and operation of
approximately 5.6 miles of 24-inch-
diameter pipeline, add 7,170
horsepower (hp) of compression to an
existing compressor station, and a new
check meter at an existing compressor
station.

The EA was prepared to satisfy the
requirements of the National
Environmental Policy Act. The staff
concludes that approval of the proposed
project, with appropriate mitigating
measures, would not constitute a major
Federal action significantly affecting the
quality of the human environment.

WIC proposed to build a new pipeline
and compression facilities to increase
the transportation capacity of its
existing Medicine Bow Lateral in
Colorado and Wyoming. The new
facilities would enable WIC to transport
an additional 120,000 Dekatherms per
day (Dth/d) of natural gas from the
Powder River Basin.

The EA assesses the potential
environmental effects of the
construction and operation of the
following proposed natural gas
transmission facilities:

 about 5.6 miles of 24-inch-diameter
pipeline in Weld County, Colorado;

* one 7,170-hp compressor unit at
WIC’s existing Douglas Compressor
Station in Converse County, Wyoming;
and

» one check meter at WIC’s existing
Cheyenne Compressor Station in Weld
County, Colorado.

The EA has been placed in the public
files of the FERC. A limited number of
copies of the EA are available for
distribution and public inspection at:
Federal Energy Regulatory Commission,
Public Reference and Files Maintenance
Branch, 888 First Street, NE., Room 2A,
Washington, DC 20426, (202) 208-1371.

Copies of the EA have been mailed to
Federal, state and local agencies, public
interest groups, interested individuals,
newspapers, and parties to this
proceeding.

Any person wishing to comment on
the EA may do so. To ensure
consideration prior to a Commission
decision on the proposal, it is important
that we receive your comments before
the date specified below. Please
carefully follow these instructions to
ensure that your comments are received
in time and properly recorded:

» Send two copies of your comments
to: David P. Boergers, Secretary, Federal
Energy Regulatory Commission, 888
First St., N.E., Room 1A, Washington,
DC 20426;

» Label one copy of the comments for
the attention of the Environmental
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Review and Compliance Branch, PR—
11.1;

¢ Reference Docket No. CP99-624—
000; and

e Mail your comments so that they
will be received in Washington, DC on
or before February 14, 2000.

Comments will be considered by the
Commission but will not serve to make
the commentor a party to the
proceeding. Any person seeking to
become a party to the proceeding must
file a motion to intervene pursuant to
Rule 214 of the Commission’s Rules of
Practice and Procedures (18 CFR
385.214).

The date for filing timely motions to
intervene in this proceeding has passed.
Therefore, parties now seeking to file
late interventions must show good
cause, as required by section
385.214(b)(3), why this time limitation
should be waived. Environmental issues
have been viewed as good cause for late
intervention. You do not need
intervenor status to have your
comments considered.

Additional information about the
proposed project is available from Paul
McKee in the Commission’s Office of
External Affairs, at (202) 208—1088 or on
the FERC Internet website
(www.ferc.fed.us) using the “RIMS”’
link to information in this docket
number. Click on the “RIMS” link,
select “Docket #” from the RIMS Menu,
and follow the instructions. For
assistance with access to RIMS, the
RIMS helpline can be reached at (202)
208-2222. Similarly, the “CIPS” link on
the FERC Internet website provides
access to the texts of formal documents
issued by the Commission, such as
orders, notices, and rulemakings. From
the FERC Internet website, click on the
“CIPS” link, select ‘“Docket #’ from the
CIPS menu, and follow the instructions.
For assistance with access to CIPS, the
CIPS helpline can be reached at (202)
208-2474.

Linwood A. Watson, Jr.,
Acting Secretary.

[FR Doc. 00-1427 Filed 1-20-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Amendment of License and
Soliciting Comments, Motions To
Intervene, and Protests

January 14, 2000.

Take notice that the following
hydroelectric application has been filed

with the Commission and is available
for public inspection:

a. Application Type: Non-Project Use
of Project Lands and Waters.

b. Project No.: 271-058.

c. Date Filed: December 21, 1999.

d. Applicant: Entergy Arkansas, Inc.

e. Name of Project: Carpenter-
Remmel.

f. Location: The Carpenter-Remmel
Project is located on the Ouachita River
in Hot Springs and Garland Counties,
Arkansas. This project does not utilize
Federal or Tribal lands.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Applicant Contact: Bobby Pharr,
Entergy Arkansas, Inc., Highway 270
West, P.O. Box 218 Jones Mill, AR
72105 telephone (501) 620-5674.

i. FERC Contact: Any questions on
this notice should be addressed to Jon
Cofrancesco at
Jon.Cofrancesco@ferc.fed.us or
telephone 202-219-0079.

j- Deadline for filing comments and or
motions: February 19, 2000.

All documents (original and eight
copies) should be filed with: David P.
Boergers, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE, Washington, DC 20426.

Please include the project number
(271-058) on any comments or motions
filed.

k. Description of Project: Entergy
Arkansas Inc., licensee for the
Carpenter-Remmel Project, requests
Commission authorization to permit
Diamond Lakes Development to replace
its existing marina facilities
(Diamondhead Marina) with new
marina facilities (Lighthouse Cove
marina). Like the existing facilities, the
new marina facilities would be located
at and serve the Diamondhead
Community Development on the
project’s Lake Catherine. The proposed
facilities include four floating covered
boat docks with a total of 24 slips; four
stationary, open boat docks with a total
of 60 slips; one floating fuel dock with
a convenience store; and a boat ramp.
The applicant also plans to construct a
swim beach and picnic area and
restroom facilities on the adjoining
lands outside the project boundary (307’
contour line).

1. Locations of the application: A copy
of the application is available for
inspection and reproduction at the
Commission’s Public Reference Room,
located at 888 First Street, NE, Room
2A, Washington, DC 20426, or by calling
(202) 208-1371. The application may be
viewed on the web at www.ferc.fed.us.
Call (202) 208-2222 for assistance. A
copy is also available for inspection and

reproduction at the address in item h
above.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”,
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”, “PROTEST”’, OR
“MOTION TO INTERVENE”, as
applicable, and the Project Number of
the particular application to which the
filing refers. Any of the above-named
documents must be filed by providing
the original and the number of copies
provided by the Commission’s
regulations to: The Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE, Washington, DC 20426.
A copy of any motion to intervene must
also be served upon each representative
of the Applicant specified in the
particular application.

Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 00-1428 Filed 1-20-00; 8:45 am]
BILLING CODE 6717-01-M
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Amendment of License and
Soliciting Comments, Motions To
Intervene, and Protests

January 14, 2000.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Application Type: Non-Project Use
of Project Lands and Waters.

b. Project No.: 1951-071.

c. Date Filed: December 10, 1999.

d. Applicant: Georgia Power
Company.

e. Name of Project: Sinclair.

f. Location: The Sinclair Project is
located on the Oconee river in Putnam,
Hancock, and Baldwin Counties,
Georgia. This project does not utilize
Tribal lands. This project utilizes lands
within the Oconee National Forest.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(1).

h. Applicant Contact: Larry J. Wall,
Georgia Power Company, 241 Ralph
McGill Boulevard NE, Atlanta Georgia
30308-3374 telephone (404) 506-2054.

i. FERC Contact: Any questions on
this notice should be addressed to Jon
Cofrancesco at Jon.
Cofrancesco@ferc.fed.us or telephone
202-219-0079.

j- Deadline for filing comments and or
motions: February 18, 2000.

All documents (original and eight
copies) should be filed with: David P.
Boergers, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

Please include the project number
(1951-071) on any comments or motions
filed.

k. Description of Project: Georgia
Power Company, licensee for the
Sinclair Project, requests Commission
authorization to permit Mr. Scott
Jackson to construct and operate
commercial dock facilities on the
shoreline of Lake Sinclair’s Beaver Dam
Creek adjacent to the U.S. 441 bridge.
The proposed facilities include three
open boat docks with 24 slips that can
accommodate up to approximately 46
watercraft; a fuel dock; a concrete boat
ramp; and concrete boat drop. The
proposed facilities are part of a planned
commercial facility located on the
adjoining lands outside the project
boundary (the 343’ contour line). The
commercial facility includes a dry boat
storage building, a parking lot, and a
gasoline station with a convenience
store.

1. Locations of the application: A copy
of the application is available for
inspection and reproduction at the
Commission’s Public Reference Room,
located at 888 First Street, NE, Room
2A, Washington, DC 20426, or by calling
(202) 208-1371. The application may be
viewed on the web at www.ferc.fed.us.
Call (202) 208-2222 for assistance. A
copy is also available for inspection and
reproduction at the address in item h
above.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”,
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”, “PROTEST”, or
“MOTION TO INTERVENE”, as
applicable, and the Project Number of
the particular application to which the
filing refers. Any of the above-named
documents must be filed by providing
the original and the number of copies
provided by the Commission’s
regulations to: The Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426.
A copy of any motion to intervene must
also be served upon each representative
of the Applicant specified in the
particular application.

Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an

agency’s comments must also be sent to
the Applicant’s representatives.

Linwood A. Watson, Jr.,
Acting Secretary.

[FR Doc. 0000-1429 Filed 100—-2000-00; 8:45
am]

BILLING CODE 671700-0100-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RM98-1-000]

Regulations Governing Off-the-Record
Communications; Public Notice

January 14, 2000.

This constitutes notice, in accordance
with 18 CFR 385.2201(h), of the receipt
of exempt and prohibited off-the-record
communications.

Order No. 607 (64 FR 51222,
September 22, 1999) requires
Commission decisional employees, who
make or receive an exempt or a
prohibited off-the-record
communication relevant to the merits of
a contested on-the-record proceeding, to
deliver a copy of the communication, if
written, or a summary of the substance
of any oral communication, to the
Secretary.

Prohibited communications will be
included in a public, non-decisional file
associated with, but not part of, the
decisional record of the proceeding.
Unless the Commission determines that
the prohibited communication and any
responses thereto should become part of
the decisional record, the prohibited off-
the-record communication will not be
considered by the Commission in
reaching its decision. Parties to a
proceeding may seek the opportunity to
respond to any facts or contentions
made in a prohibited off-the-record
communication, and may request that
the Commission place the prohibited
communication and responses thereto
in the decisional record. The
Commission will grant such requests
only when it determines that fairness so
requires.

Exempt off-the-record
communications will be included in the
decisional record of the proceeding,
unless the communication was with a
cooperating agency as described by 40
CFR 1501.6, made under 18 CFR
385.2201(e)(1)(v).

The following is a list of exempt and
prohibited off-the-record
communications received in the Office
of the Secretary within the preceding 14
days. The documents may be viewed on
the Internet at http://www.ferc.fed.us/
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online/rims.htm (call 202—-208-2222 for
assistance).

Exempt

1. Project No. 696—12/3/99—Kit T.
Mullen.

2. Project No. 420-009—12/22/99—
Steven Pennoyer.

3. Project No. 2336-041—11/22/99—
Jon Cofrancesco.

4. Project No. 10865—12/15/99—
Jeffery R. Soth.

5. RM99-2-000, ER99-3144-000 and
EC99-80-000—12/9/99—The Honorable
Dennis J. Kucinich.

6. CP00-6—000—12/15/99—]Jo Lewis.

7. CP99-44—-000—12/22/99—Wayne
Daltry.

8. CP00-6—000—12/17/99—C.B.
Shirey.

9. Project Nos. 1975, 2061, 2777 and
2778—12/1/99—]ohn Blair.

10. CP00-14-000, CP00—15—-000 and
CP00-16-000—1/3/00—Kim Jessen.

11. Project No. 2609-013—12/16/99—
Tom Dean.

12. Project No. 2609-013—1/6/00—
Tom Dean.

13. CP00-14-000—1/9/00—Mary
Mosley.

14. Project No. 420-009—12/30/99—
Pamela Bergmann.

15. Project No. 10865—001—12/22/
99—Timothy Ballew, Sr.

Linwood A. Watson, Jr.,
Acting Secretary.

[FR Doc. 00-1426 Filed 1-20-00; 8:45 am]
BILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-6526-5]

Agency Information Collection
Activities: Proposed Collection;
Comment Request; ICRs Planned To
Be Submitted

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that EPA is planning to submit the
following seven continuing Information
Collection Requests (ICR) to the Office
of Management and Budget (OMB).
Before submitting the ICRs to OMB for
review and approval, EPA is soliciting
comments on specific aspects of the
information collections as described at
the beginning of Supplementary
Information.

DATES: Comments must be submitted on
or before March 21, 2000.

ADDRESSES: U.S. Environmental
Protection Agency,1200 Pennsylvania
Avenue, NW, Mail Gode 2223A,
Washington, DC 20460. A hard copy of
an ICR may be obtained without charge
by calling the identified information
contact individual for each ICR in
Section B of the Supplementary
Information.

FOR FURTHER INFORMATION CONTACT: For
specific information on the individual
ICRs see Section B of the
Supplementary Information.

SUPPLEMENTARY INFORMATION:
For All ICRs

An Agency may not conduct or
sponsor, and a person is not required to
respond to, an information collection
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations are
displayed in 40 CFR part 9.

The EPA would like to solicit
comments to:

(i) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Agency, including
whether the information will have
practical utility;

(ii) Evaluate the accuracy of the
Agency'’s estimate of the burden of the
proposed collection of information;

(iii) Enhance the quality, utility, and
clarity of the information to be
collected; and

(iv) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of automated collection techniques
or other forms of information
technology, e.g., permitting electronic
submission of responses.

Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, or disclose
or provide information to or for a
Federal agency. This includes the time
needed to review instructions; develop,
acquire, install, and utilize technology
and systems for the purposes of
collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information. In general, the
required information consists of
emissions data and other information
deemed not to be private. However, any
information submitted to the Agency for

which a claim of confidentiality is made
will be safeguarded according to the
Agency policies set forth in Title 40,
Chapter 1, part 2, subpart B—
Confidentiality of Business Information
(see 40 CFR part 2; 41 FR 36902,
September 1, 1976; amended by 43 FR
39999, September 8, 1978; 43 FR 42251,
September 28, 1978; 44 FR 17674,
March 23, 1979).

A. List of ICRs Planned To Be
Submitted.

In compliance with the Paperwork
Reduction Act (44 U.S.C. 3501 et seq.),
this notice announces that EPA is
planning to submit the following seven
continuing Information Collection
Requests (ICR) to the Office of
Management and Budget (OMB):

(1) NSPS subparts T, U, V, W, X; New
Source Performance Standards (NSPS)
for Phosphate Fertilizers, EPA ICR
Number 1081, and OMB Control
Number 2060-0037, expiration date
June 30, 2000.

(2) NSPS subparts AA & AAa, New
Source Performance Standards (NSPS)
for Electric Arc Furnaces and Argon-
Oxygen Decarburization Vessels;
Subparts AA and AAa; EPA ICR No.
1060.09 and OMB No. 2060—0038;
expiration date May 31, 2000.

(3) NSPS subpart MM, New Source
Performance Standards (NSPS) for
Automobile and Light Duty Truck
Surface Coating Operations, EPA ICR
Number 1064, and OMB Control
Number 2060-0032, expiration date
June 30, 2000.

(4) NSPS subpart TTT, New Source
Performance Standards (NSPS) for
Surface Coating of Plastic Parts for
Business Machines; EPA ICR #1093.06,
OMB No. 2060-162, expiration date
May 31, 2000.

(5) MACT subparts AA & BB, National
Emissions Standards for Hazardous Air
Pollutants-Phosphoric Acid
Manufacturing and Phosphate
Fertilizers Production EPA # 1790.02,
OMB# 2060-0361, expiration date June
30, 2000.

(6) MACT subpart LL, Recordkeeping
and Reporting Requirements for Primary
Aluminum Reduction Plants, EPA ICR
No. 1767, OMB Control No. 2060-0360,
expiration date May 31, 2000.

(7) MACT subpart NNN, Wool
Fiberglass Insulation Manufacturing;
EPA ICR No. 1795, OMB Control No.
2060-0359, expiration date May 31,
2000.

B. Contact Individuals for ICRs

(1) NSPS subparts T, U, V, W, X; New
Source Performance Standards (NSPS)
for Phosphate Fertilizers, Stephen
Howie at, (202) 564—4146 or via e-mail
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to howie.stephen@epa.gov. EPA ICR
Number 1081, and OMB Control
Number 2060-0037, expiration date
June 30, 2000;

(2) NSPS subparts AA & AAa, New
Source Performance Standards (NSPS)
for Electric Arc Furnaces and Argon-
Oxygen Decarburization Vessels;
Subparts AA and AAa; Maria Malave at
(202) 564—7027 or via e-mail to
malave.maria@epamail.epa.gov, EPA
ICR No. 1060.09, OMB No. 2060-0038,
expiration date is May 31, 2000.

(3) NSPS subpart MM, New Source
Performance Standards (NSPS) for
Automobile and Light Duty Truck
Surface Coating Operations, Anthony
Raia at (202) 564—6045, or via e-mail to
raia.anthony@epa.gov, EPA ICR. No.
1064, OMB Control No. 2060-0032,
expiring June 30, 2000.

(4) NSPS subpart TTT, New Source
Performance Standards (NSPS) for
Surface Coating of Plastic Parts for
Business Machines; Anthony Raia at
(202) 564—6045 or via e-mail to
raia.anthony@epamail.epa.gov, EPA ICR
No. 1093.06, OMB No. 2060-0162,
expires on May 31, 2000.

(5) MACT subparts AA & BB, National
Emissions Standards for Hazardous Air
Pollutants-Phosphoric Acid
Manufacturing and Phosphate
Fertilizers Production, Stephen Howie,
at (202) 564—4146 or via e-mail at
howie.stephen@.epa.gov., EPA#
1790.02, OMB# 2060-0361, expiration
date June 30, 2000.

(6) MACT subpart LL, Record keeping
and Reporting Requirements for Primary
Aluminum Reduction Plants, Deborah
Thomas at (202)564—5041 or via e-mail
at thomas.deborah@epa.gov, EPA ICR
No. 1767, OMB Control No. 2060-0360,
expiration date is May 31, 2000.

(7) MACT subpart NNN, Wool
Fiberglass Insulation Manufacturing;
Gregory Fried at (202)564—7016 or via e-
mail at fried.gregory@epa.gov, EPA ICR
No. 1795, OMB Control No. 2060-0359,
expiring May 31, 2000.

C. Individual ICRs

(1) NSPS Subparts T, U, V, W, X; New
Source Performance Standards (NSPS)
for Phosphate Fertilizers, EPA ICR
Number 1081, and OMB Control
Number 2060-0037, Expiration Date
June 30, 2000

Affected entities: These standards
apply to each wet phosphoric acid
plant, each super phosphoric acid plant,
each granular diammonium phosphate
plant, and each triple superphosphate
plant, having a design capacity of more
than 15 tons of equivalent phosphorous
pentoxide (P20s) feed per calendar day.
These standards also apply to granular

triple superphosphate storage facilities.
Specific affected facilities for each
subpart are found at 40 CFR 60.200,
60.210, 60.220, 60.230 and 60.240.

Abstract: The Administrator has
judged that fluoride emissions from the
phosphate fertilizer industry cause or
contribute to air pollution that may
reasonably be anticipated to endanger
public health or welfare. Phosphate
fertilizer plant and phosphate bearing
feed owners/operators of phosphate
fertilizer plants must notify EPA of
construction, modification, start-ups,
shutdowns, malfunctions, and dates and
results of the initial performance test.
Owners/operators must install,
calibrate, and maintain monitoring
devices to continuously measure/record
pressure drop across scrubbers.

Record keeping shall consist of: the
occurrence and duration of all startups
and malfunctions as described; initial
performance tests results; amount of
phosphate feed material; equivalent
calculated amounts of P,Os, and
pressure drops across scrubber systems.
Startups, shutdowns and malfunctions
must be recorded as they occur.
Performance test records must contain
information necessary to determine
conditions of performance test and
performance test measurements.
Equivalent P>Os stored or amount of
feed must be recorded daily. The
Continuous Monitoring System shall
record pressure drop across scrubbers
continuously and automatically.

Reporting shall include: initial
notifications; and initial performance
test results. In order to ensure
compliance with the standards
promulgated to protect public health,
adequate reporting and record keeping
is necessary. In the absence of such
information enforcement personnel
would be unable to determine whether
the standards are being met on a
continuous basis, as required by the
Clean Air Act.

Burden Statement: The annual public
reporting and record keeping burden for
this collection of information is
estimated to average 87.5 hours per
response. There are 11 respondents/
affected entities that report annually for
an estimated total annual hour burden
of 963 hours.

(2) NSPS Subparts AA & AAa, New
Source Performance Standards (NSPS)
for Electric Arc Furnaces and Argon-
Oxygen Decarburization Vessels; EPA
ICR No. 1060.09 and OMB No. 2060~
0038; Expiration Date is May 31, 2000

Affected Entities: Entities potentially
affected by this action are those owners
or operators of electric arc furnaces and
dust handling systems in steel plants

that produce carbon, alloy, or specialty
steels; and commenced construction,
modification, or reconstruction after the
date of proposal (i.e., October 21, 1974),
and for subpart AAa on or before August
17, 1983.

Abstract: Owners or operators of the
affected facilities described make the
following one-time only reports:
notification of the date of construction
or reconstruction; notification of the
anticipated and actual dates of startup;
notification of any physical or
operational change to an existing facility
which may increase the regulated
pollutant emission rate; and the
notification of the date of the initial
performance test. Owners or operators
are also required to maintain records of
the occurrence and duration of any
startup, shutdown, or malfunction in
the operation of an affected facility.
These notifications, reports and records
are required, in general, of all sources
subject to NSPS.

Recordkeeping and reporting
requirements specific to steel plants
subject to NSPS subpart AA and AAa
include the initial notifications, and
recording of all measurements required
under the monitoring sections. Owners
or operators of electric arc furnaces
controlled by a direct shell evacuation
system are required to install and
maintain a continuous monitoring
device that continuously records
pressure inside the EAF, and records 15
minute integrated averages. Prior
notification it is required for the
procedure used for determining
compliance when emissions are
combined with facilities that are not
subject. The results of the performance
tests including all requirements
specified in sections 60.275, 60.276(c),
60.275a, and 60.276(f) must be reported.

Semiannual reports of unacceptable
operation of the affected facilities, and
semiannual reports of exceedance of
control device opacity are also required.
Unacceptable operation is considered to
be operation at a furnace with static
pressures that exceed the values
established at sections 60.274(f) and
60.274a(g), or operation of the control
system fan motor at values #15% of the
values established under the
performance test, or operation at flow
rates lower than those established in the
performance test. Exceedance of opacity
are defined as all 6-minute periods
during which the average opacity is
greater than the standard. In general,
excess emission reports must include
the magnitude of excess emissions;
conversion factors used; the date and
time of commencement and completion
of each excess emission time period;
identification of excess emissions
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during startups, shutdowns, and
malfunctions; the nature and cause of
the malfunction (if known) and
corrective measures taken; and
identification of the time period during
which the continuous monitoring
system was inoperative (this does not
include zero and span checks nor
typical repairs or adjustments).

Any owner or operator subject to the
provisions of this part shall maintain a
file of these measurements, and retain
the file for at least two years following
the date of such measurements,
maintenance reports, and records.

All reports are sent to the delegated
State or local authority. In the event that
there is no such delegated authority, the
reports are sent directly to the EPA
Regional Office. Notifications are used
to inform the Agency or delegated
authority when a source becomes
subject to the standard. The reviewing
authority may then inspect the source to
check if the pollution control devices
are properly installed and operated and
the standards are being met.
Performance test reports are needed as
these are the Agency’s records of a
source initial capability to comply with
the emission standard, and note the
operating conditions under which
compliance was achieved.

The Administrator may require
owners and operators subject to section
111 of the Clean Air Act (CAA) are
required to comply with record keeping
and reporting requirements, as specified
in section 114(a) of CAA.

In order to ensure compliance with
these standards, adequate recordkeeping
is necessary. In the absence of such
information enforcement personnel
would be unable to determine whether
the standards are being met on a
continuous basis, as required by the
Clean Air Act.

Burden Statement: The type of
industry costs associated with the
information collection activity in the
standards are labor costs and equipment
costs for continuous emission monitors.
The average annual burden to industry
over the past three years for these record
keeping and reporting requirements
were estimated to be 34,082.3 person-
hours. The average annual cost to
industry over the past three years of the
previously approved ICR was estimated
to be $1,193,200. The total annualized
capital/start-up costs is $48,600 since it
is assumed that one additional source
per year will become to the standard in
the next three years. The total
annualized capital/start-up costs is
$48,600 (includes cost for a continuous
opacity monitor; a volumetric flow rate
monitor; and a pressure monitor). The
total annual operation and maintenance

cost is estimated to be $487,500 since
there are 65 existing sources ($7,500 x
65 existing sources). It is assumed that
annual operation and maintenance costs
associated with other monitoring
equipment are negligible. Therefore, the
total annualized costs is $536,100.

(3) NSPS Subpart MM, New Source
Performance Standards (NSPS) for
Automobile and Light Duty Truck
Surface Coating Operations, EPA ICR.
No. 1064, OMB Control No. 2060-0032,
Expires on June 30, 2000

Affected Entities: Entities potentially
affected by this action are those owners
or operators of automobile and light
duty truck assembly plant lines: each
prime coat operation, guide coat
operation, and top coat operation
commencing construction, modification
or reconstruction after the proposal date
(October 5, 1979).

Abstract: Owners or operators of the
affected facilities described make the
following one-time only reports:
notification of the date of construction
or reconstruction; notification of the
anticipated and actual dates of startup;
notification of any physical or
operational change to an existing facility
which may increase the regulated
pollutant emission rate; and the
notification of the date of the initial
performance test. Owners or operators
are also required to maintain records of
the occurrence and duration of any
startup, shutdown, or malfunction in
the operation of an affected facility.
These notifications, reports and records
are required, in general, of all sources
subject to NSPS.

Record keeping requirements for
automobile and light duty truck surface
coating operations consist of keeping
monthly records of exceedance of the
volume-weighted average of VOCs
emitted per volume of applied coating
solids. When thermal or catalytic
incineration is performed, the owner or
operator shall keep records of each three
hour period during which the
incinerator temperature averaged more
than 28 degrees centigrade below the
temperature of the most recent
performance test, and when the average
temperature difference across the
catalyst bed is less than 80% of the
average temperature difference recorded
during the most recent performance test.
Daily records of this information shall
be kept at the source for a period of two
years.

Reporting requirements include a
written report describing the results of
the initial performance test. Affected
sources are required to provide a written
report to the Administrator every
calendar quarter of each instance in

which the VOC emissions exceed the
emission limit, or semiannually if no
such instances have occurred. Where
compliance with the NSPS is achieved
through the use of incineration, affected
facilities must report instances where a
discrepancy of greater than 28°C exists
between the three-hour average
temperature measurement and the
average temperature during the most
recent performance test at which the
destruction efficiency was determined.
For catalytic incinerators, every three-
hour period shall be reported during
which the average temperature
immediately before the catalyst bed,
when the coating system is operational,
is more than 28°C less than the average
temperature immediately before the
catalyst bed during the most recent
control device performance test at
which destruction efficiency was
determined. Every three hour period
shall be reported each quarter during
which the average temperature
difference across the catalyst bed when
the coating system is operational is less
than 80% of the average temperature
difference of the device during the most
recent performance test at which
destruction efficiency was determined.
Affected sources are also required to
notify the Administrator of the date of
construction or reconstruction of an
applicable facility, the anticipated date
of initial startup, the actual date of
initial startup, any physical or
operational change to the facility, and
30 days prior to any test by Reference
Method 25. Notification deadlines are
listed at 40 CFR 60.7.

A written report must be furnished to
the Administrator describing the results
of the initial performance test.
Thereafter, quarterly reports of
noncompliance are required, and
semiannual reports shall be made when
the source is in compliance with the
applicable emission limitations. All
reports are sent to the delegated State or
local authority. In the event that there
is no such delegated authority, the
reports are sent directly to the EPA
Regional Office.

The Administrator may require
owners and operators subject to section
111 of the Clean Air Act (CAA) are
required to comply with recordkeeping
and reporting requirements, as specified
in section 114(a) of CAA. In order to
ensure compliance with these
standards, adequate record keeping is
necessary. In the absence of such
information enforcement personnel
would be unable to determine whether
the standards are being met on a
continuous basis, as required by the
Clean Air Act.
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Burden Statement: The industry costs
associated with the information
collection activity in the standards are
labor costs and recording equipment.
The current number of sources are 42
with 3 new sources a year estimated (45
sources if averaged over the next 3
years). Temperature measurement
devices must include a recording device
and the cost of this equipment is
estimated at $750 per facility (only
required for new facilities since existing
facilities already have the equipment)
and the operation and maintenance is
estimated at $1500. The annualized start
up cost is $2,250. The labor estimates
used were derived from standard
estimates based on EPA’s experience
with other standards. The average
annual burden to industry over the next
three years from these record keeping
and reporting requirements is estimated
at 2,540.3 person-hours. The respondent
costs have been calculated on the basis
of $16.67 per hour plus 110 percent
overhead. The average annual burden to
industry over the next three years of the
ICR is estimated to be $88,910.

(4) NSPS Subpart TTT, New Source
Performance Standards (NSPS) for
Surface Coating of Plastic Parts for
Business Machines; EPA ICR #1093.06,
OMB No. 2060-162, Expires on May 31,
2000

Affected Entities: Entities potentially
affected by this standard are those
owners or operators of spray booths in
which plastic parts for business
machines receive prime, color, texture,
or touch-up coats, and for which
construction, modification or
reconstruction commenced after the
proposal date.

Abstract: Owners or operators of the
affected facilities described make the
following one-time only reports:
notification of the date of construction
or reconstruction; notification of the
anticipated and actual dates of startup;
notification of any physical or
operational change to an existing facility
which may increase the regulated
pollutant emission rate; and the
notification of the date of the initial
performance test. Owners or operators
are also required to maintain records of
the occurrence and duration of any
startup, shutdown, or malfunction in
the operation of an affected facility.
These notifications, reports and records
are required, in general, of all sources
subject to NSPS.

Record keeping requirements specific
to the surface coating of plastic parts for
business machines include the records
of each monthly performance test.

A written report must be furnished to
the Administrator describing the results

of the initial performance test.
Thereafter, quarterly reports of
noncompliance are required, and
semiannual reports shall be made when
the source is in compliance with the
applicable emission limitations.

All reports are sent to the delegated
State or local authority. In the event that
there is no such delegated authority, the
reports are sent directly to the EPA
Regional Office. Notifications are used
to Inform the Agency or delegated
authority when a source becomes
subject to the standard. The reviewing
authority may then inspect the source to
check if the standards are being met.
Performance test reports are needed as
these are the Agency’s records of a
source initial capability to comply with
the emission standard, and note the
operating conditions under which
compliance was achieved.

The Administrator may require
owners and operators subject to section
111 of the Clean Air Act (CAA) are
required to comply with record keeping
and reporting requirements, as specified
in section 114(a) of CAA.

In order to ensure compliance with
these standards, adequate recordkeeping
is necessary. In the absence of such
information enforcement personnel
would be unable to determine whether
the standards are being met on a
continuous basis, as required by the
Clean Air Act.

Burden Statement: The only type of
industry costs associated with the
information collection activity in the
standards are labor costs. The average
annual burden to industry over the past
three years for these record keeping and
reporting requirements were estimated
to be $29,444 person-hours. The average
annual cost to industry over the past
three years of the ICR was estimated to
be $896,569.

(5) MACT Subparts AA & BB, National
Emissions Standards for Hazardous Air
Pollutants-Phosphoric Acid
Manufacturing and Phosphate
Fertilizers Production, EPA# 1790.02,
OMB# 2060-0361, Expiration Date June
30, 2000

Affected entities: These standards
apply to owners or operators of
phosphoric acid manufacturing and
phosphate fertilizers production
facilities. Specific affected facilities for
each subpart are found at 40 CFR 63.600
and 60.620.

Abstract: The Administrator has
judged that hydrogen fluoride emissions
from the phosphoric acid manufacturing
and phosphate fertilizer industry cause
or contribute to air pollution that may
reasonably be anticipated to endanger
public health or welfare. Owners/

operators of affected phosphoric acid
manufacturing and phosphate fertilizer
production must submit one-time
notifications (where applicable) and
annual reports on performance test
results. Plants must develop and
implement a startup, shutdown, and
malfunction plan and submit
semiannual reports of any event where
the plan was not followed. Semiannual
reports for periods of operation during
which the monitoring parameter
boundaries established during the initial
compliance test are exceeded (or reports
certifying that no exceedances have
occurred) also are required. General
requirements applicable to all NESHAP
require records of applicability
determinations; test results; exceedance;
periods of startups, shutdowns, or
malfunctions; monitoring records; and
all other information needed to
determine compliance with the
applicable standard. Records and
reports must be retained for a total of 5
years (2 years at the site; the remaining
3 years of records may be retained off-
site). The files may be maintained on
microfilm, on a computer or floppy
disks, on magnetic tape disks, or on
microfiche.

Subparts AA and BB require
respondents to install monitoring
devices to measure the pressure drop
and liquid flow rate for wet scrubbers.
These operating parameters are
permitted to vary within ranges
determined concurrently with
performance tests. Exceedance of the
operating ranges are considered
violations of the site-specific operating
limits.

The standards require sources to
determine and record the amount of
phosphatic feed material processed or
stored on a daily basis. This
requirement allows verification of plant
operating rate which is one of the
factors considered in establishing the
operating ranges of control devices. This
requirement poses no additional burden
upon the industry. This is so because
proper plant operation and industry
practice include daily recording of
phosphate-bearing feed processed. This
practice predates the regulations and
would continue in their absence.
Because the daily record keeping
requirement places no additional
burden upon sources, no estimate has
been made for this requirement.
Respondents also maintain records of
specific information needed to
determine that the standards are being
achieved and maintained.

Since many of the facilities
potentially affected by the proposed
standards are currently subject to new
source performance standards (NSPS),
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the standards include an exemption
from the NSPS for those sources. That
exemption eliminates a duplication of
information collection requirements.

In order to ensure compliance with
the standards promulgated to protect
public health, adequate reporting and
record keeping is necessary. In the
absence of such information
enforcement personnel would be unable
to determine whether the standards are
being met as required by the Clean Air
Act.

Burden Statement: The annual public
reporting and record keeping burden for
this collection of information is
estimated to average 132 hours per
response. There are 15 respondents/
affected Entities, reporting
semiannually, for an estimated total
annual hour burden of 3,790 hours.

(6) MACT Subpart LL, Recordkeeping
and Reporting Requirements for Primary
Aluminum Reduction Plants, EPA ICR
No. 1767, OMB Control No. 2060-0360,
Expiration Date is May 31, 2000

Affected Entities: Entities potentially
affected by this action are primary
aluminum reduction plants that emit or
have the potential to emit hazardous air
pollutants (HAPs) listed in section
112(b) of the Clean Air Act. Specifically,
the requirements apply to the owner or
operator of the affected facilities which
include new or existing potline, paste
production plant, or anode bake furnace
associated with primary aluminum
production and located at a major
source, and for each new pitch storage
tank associated with a primary
aluminum reduction plant.

Abstract: Primary aluminum
reduction plants may reasonably be
anticipated to emit from their various
process operations several of the HAPs
that, in the Administrator’s judgement,
cause or contribute to air pollution that
may endanger public health or welfare.
Consequently, technology-based
standards (MACT) were promulgated for
this source category. These MACT
standards ensure that all major sources
of air toxic emissions achieve the level
of control already being achieved by the
better controlled and lower emitting
sources in each category and involve the
installation, operation and maintenance
of particulate control devices such as
electrostatic precipitator or scrubbers.

In order to ensure compliance with
the standards, adequate record-keeping
and reporting is necessary. This
information enables the Agency to: (1)
Identify the sources subject to the
standard; (2) ensure initial compliance
with emission limits; and (3) verify
continuous compliance with the
standard. Specifically, the rule requires

written notification when (1) an area
source that subsequently increases its
emissions such that the source is a
major source; (2) a source is subject to
the standard, where the initial startup is
before the effective date of the standard;
(3) a source is subject to the standard,
where the source is new or has been
reconstructed, the initial startup is after
the effective date of the standard, and
for which an application for approval of
construction or reconstruction is not
required; (4) there is an intent to
construct a new major source or
reconstruct a major source, the date
construction or reconstruction
commenced, the anticipated date of
startup, where the initial startup of a
new or reconstructed source occurs after
the effective date of the standard, and
for which an application for approval or
construction or reconstruction is
required; (5) initial performance test; (6)
initial compliance status; (7) one-time
notification for each affected source of
the intent to use an HF continuous
emission monitor; and (8) compliance
approach. In addition, sources are
required to submit results of the initial
performance test and a summary of all
subsequent performance tests, submit a
report if measured emissions are in
excess of the applicable standard, and to
develop a plan for and keep records of
all startups, shutdowns, and
malfunctions. The owner or operator
shall also maintain files of all
information required by section 63.10(b)
and by subpart LL.

In the absence of such information
collection requirements, enforcement
personnel would be unable to determine
whether the standards are being met on
a continuous basis, as required by the
Clean Air Act. Consequently, these
information collection requirements are
mandatory, and the records required by
MACT must be retained by the owner or
operator for five years.

Burden Statement: In the previously
approved ICR, the average annual
burden to the industry over the next
three years to meet these record-keeping
and reporting requirements was
estimated to total 52,544 person-hours.
This is based on an estimated 23
respondents and an average of 2,300
hours per respondent (i.e., per plant).
Each respondent is required to report
semiannually.

(7) MACT Subpart NNN, Wool
Fiberglass Insulation Manufacturing;
EPA ICR No. 1795, OMB Control No.
2060-0359, Expiring 5/31/00

Affected Entities: These standards
apply to each of the following existing
and newly constructed sources located
at a wool fiberglass manufacturing

facility: all glass-melting furnaces,
rotary spin (RS) manufacturing lines
that produce bonded building
insulation, and flame attenuation (FA)
manufacturing lines producing bonded
pipe insulation. The rule also applies to
new FA manufacturing lines producing
bonded heavy-density products. RS and
FA manufacturing lines that produce
nonbonded products, where no binder
is applied, are not subject to the
standards. A facility emitting less than
10 tons per year of any HAP or less than
25 tons per year of any combination of
HAPs is an area source and is not
subject to this NESHAP. Facilities that
manufacture mineral wool from rock or
slag are not subject to this rule but are
subject to a separate NESHAP for
mineral wool production. (See 62 FR
25370 (May 8, 1997), notice of proposed
rulemaking.)

Abstract: The NESHAP for wool
fiberglass manufacturing plants was
proposed on March 31, 1997 (62 FR
15228) and promulgated on May 13,
1999. Owners and operators of wool
fiberglass manufacturing plants are
required to comply with the
notification, reporting, and
recordkeeping requirements for MACT
standards in the NESHAP general
provisions (40 CFR part 63, subpart A).
The general provisions require: (1)
Initial notification(s) of applicability,
notification of performance test, and
notification of compliance status; (2) a
report of performance test results; (3) a
startup, shutdown, and malfunction
plan with semiannual reports of any
reportable events; and (4) semiannual
reports of deviations from established
parameters. When deviations in
operating parameters established during
performance testing are reported, the
owner or operator must report quarterly
until a request to return to semiannual
reporting is approved by the
Administrator.

In addition to the requirements of the
general provisions, section 63.1386 of
the final rule specifies additional
records to be kept by owners or
operators of a wool fiberglass
manufacturing plants. The final rule
requires the owner or operator to
maintain records of the following, as
applicable: (1) Bag leak detection system
alarms, including the date and time of
the alarm, when corrective actions were
initiated, the cause of the alarm, an
explanation of the corrective actions
taken, and when the cause of the alarm
was corrected; (2) ESP parameter
value(s) used to monitor ESP
performance, including any period
when the value(s) deviates from the
established limit(s), the date and time of
the deviation, when corrective actions
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were initiated, the cause of the
deviation, an explanation of the
corrective actions taken, and when the
cause of the deviation was corrected; (3)
air temperature above the molten glass
in an uncontrolled cold top electric
furnace, including any period when the
temperature exceeds 120 °C (250 °F) at
a location 46 to 61 centimeters (18 to 24
inches) above the molten glass surface,
the date and time of the exceedance,
when corrective actions were initiated,
the cause of the exceedance, an
explanation of the corrective actions
taken, and when the cause of the
exceedance was corrected; (4)
uncontrolled glass-melting furnace (that
is not a cold top electric furnace)
parameter value(s) used to monitor
furnace performance, including any
period when the value(s) exceeds the
established limit(s), the date and time of
the exceedance, when corrective actions
were initiated, the cause of the
exceedance, an explanation of the
corrective actions taken, and when the
cause of the exceedance was corrected;
(5) the LOI and product density for each
bonded product manufactured on a RS
or FA manufacturing line, the free
formaldehyde content of each resin
shipment received and used in binder
formulation, and the binder formulation
of each batch; (6) Process parameter
level(s) for RS and FA manufacturing
lines that use process modifications to
comply with the emission standards,
including any period when the
parameter level(s) deviates from the
established limit(s), the date and time of
the deviation, when corrective actions
were initiated, the cause of the
deviation, an explanation of the
corrective actions taken, and when the
cause of the deviation was corrected; (7)
scrubber pressure drop, scrubbing liquid
flow rate, and any chemical additive
(including chemical feed rate to the
scrubber), including any period when a
parameter level(s) deviates from the
established limit(s), the date and time of
the deviation, when corrective actions
were initiated, the cause of the
deviation, an explanation of the
corrective actions taken, and when the
cause of the deviation was corrected; (8)
incinerator operating temperature and
results of periodic inspection of
incinerator components, including any
period when the temperature falls below
the established average or the inspection
identifies problems with the incinerator,
the date and time of the problem, when
corrective actions were initiated, the
cause of the problem, an explanation of
the corrective actions taken, and when
the cause of the problem was corrected;
and (9) glass pull rate, including any

period when the pull rate exceeds the
average pull rate established during the
performance test by more than 20
percent, the date and time of the
exceedance, when corrective actions
were initiated, the cause of the
exceedance, an explanation of the
corrective actions taken, and when the
cause of the exceedance was corrected.

The NESHAP general provisions (40
CFR part 63, subpart A) require that
records be maintained for at least 5
years from the date of each record. The
owner or operator must retain the
records onsite for at least 2 years but
may retain the records offsite the
remaining 3 years.

Burden Statement: There are 21
sources subject to this standard. The
total average annual hours are estimated
to be 17,800. The total average annual
cost is estimated to be $571,000. The
following is a breakdown of burden
used in the ICR. EPA estimates a two
hour burden for notification of
applicability and notification of the date
of the performance test, and a four hour
burden for the notification of
compliance status. EPA estimates an
eight hour burden for reporting of both
excess emissions and for startups,
shutdowns and malfunctions. EPA also
estimates a 16 hour burden for reporting
of monitoring exceedence. EPA also
estimates a 40 hour burden for each of
the following plans: an Operation,
Maintenance, and Monitoring Plan; a
Startup, Shutdown, and Malfunction
Plan; and a Quality Improvement Plan.
For each new source, EPA estimates a
980 hour burden for the initial
performance test. Finally, EPA estimates
a 9 hour burden for maintaining all
records of information required by this
subpart.

The total nationwide capital cost
associated with monitoring for 21 plants
over the three year ICR clearance period
is estimated at $857,000. These costs
include $163,000 capital costs for a bag
leak detection system for 18 baghouses
($9,100 per baghouse leak detection
system x 18 baghouses) at 11 facilities
with $500/yr/baghouse in operation and
maintenance costs; $18,000 capital cost
for temperature monitors on 12 cold top
electric furnaces at 6 facilities ($1,500
per temperature monitoring and
recording device x 12 furnaces); and a
one-time cost of $675,000 to establish a
correlation between formaldehyde
emissions and process parameters used
to monitor compliance on affected RS
and FA manufacturing lines ($15,000
per line x 45 RS and FA manufacturing
lines). No additional cost is assumed by
EPA for a thermocouple with a strip
chart recorder for incinerators, as the
thermocouple is customarily included

in the cost of the thermal incinerator.
Other equipment used to monitor
control devices and processes are
already in-place; thus, there would be
no additional monitoring costs. The
total annualized capital cost is
$123,000, or an average of $41,000/yr
over the three year startup period. Total
annual operation and maintenance costs
associated with the monitoring
equipment is $9,000 ($500 per baghouse
leak detection system X 18 baghouses),
or an average of $3,000/yr over the three
year startup period.

Dated: January 7, 2000.
Bruce R. Weddle,
Acting Director, Office of Compliance.
[FR Doc. 00-1210 Filed 1-20-00; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

(ER-FRL-6250-2)

Environmental Impact Statements;
Notice of Availability

Responsible Agency: Office of Federal
Activities, General Information (202)
564—7167 or www.epa.gov/oeca/ofa.
Weekly receipt of Environmental Impact
Statements Filed January 10, 2000
Through January 14, 2000 Pursuant to
40 CFR 1506.9.

EIS No. 000004, Draft Supplement, FHW,
AR, TX, US 71 Highway Improvement
Project, Updated Information, between
Texarkana, (US71) Arkansas and DeQueen,
Texarkana Northern Loop Funding, Right-of-
Way Approval and COE Section 404 Permit,
Little River, Miller and Sevier Counties, AR
and Bowie County, TX, Due: February 28,
2000, Contact: Elizabeth Romero (501) 324—
5309.

EIS No. 000005, Draft EIS, NPS, CA,
Merced Wild and Scenic River
Comprehensive Management Plan,
Implementation, Yosemite National Park and
the EL Portal Administrative Site, Tuolumne,
Merced, Mono, Mariposa and Madera
Counties, CA, Due: March 14, 2000, Contact:
Dave Mihalic (209) 372-0261.

EIS No. 000006, Regulatory Draft EIS, FRA,
Proposed Rule for the Use of Locomotive
Horns at Highway-Rail Grade Crossings in
the United States, Due: May 26, 2000,
Contact: David Valenstein (202) 493—-6383.

EIS No. 000007, Draft Supplement, IBR,
NM, CO, Animas-La Plata Project (ALP
Project), Municipal and Industrial Water
Supply, Reservoir Construction in Ridges
Basin, Implementation and Water
Acquisition Funding, Additional Information
concerning Project Alternatives Developed in
1996 through 1997, CO NM, Due: March 17,
2000, Contact: Mr. Pat Schumacher (970)
388-6500.

EIS No. 000008, Draft EIS, DOE, ID, Idaho
High-Level Waste and Facilities Disposition,
Construction and Operation, Bannock,
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Bingham, Bonneville, Butte, Clark, Jefferson
and Madison Counties, ID, Due: March 20,
2000, Contact: Thomas L., Nichmann (208)
526-0535.P="02’<

EIS No. 000009, Final EIS, BIA, CA,
Programmatic-Cabazon Resource Recovery
Park Section 6 General Plan, Implementation,
Approval of Master Lease and NPDES Permit,
Mecca, CA, Due: February 14, 2000, Contact:
William Allan (916) 978-6043.P="02’<

EIS No. 000010, Draft EIS, FHW, WV, WV—
65 Transportation Improvement Project, from
Appalachian Corridor G near Belo to US 52
at Naugatuck, Funding and COE Section 404
Permit, Mingo County, WV, Due: March 13,
2000, Contact: Thomas J. Smith (304) 347—
5928.P="02’<

Amended Notices

Tunas, Swordfish and Sharks, Highly
Migratory Species Fishery Management Plan,
Updated Information, Reduction of Bycatch
and Incidental Catch in the Atlantic Pelagic
Longline Fishery, Due: March 01, 2000,

Contact: Rebecca J. Lent (301) 713-2347.P="02’< . .
J (301) Restoration Program, Implementation,

FR notice published on 12/30/1999: CEQ
Comment Date extended from 2/14/2000 to
03/01/2000.P="02’<

EIS No. 990500, Draft Supplement, UAF,
FL, Homestead Air Force Base (AFB)
Disposal and Reuse Updated and Additional
Information on Disposal of Portions of the
Former Homestead (AFB), Implementation,
Dade County, FL, Due: March 07, 2000,
Contact: Frank Duncan (703) 696—5243.
Published—FR-01-07-00 Correction to
Comment date from 02—21-2000 to 03—07—
2000.

Dated: January 18, 2000.
B. Katherine Biggs,
Associate Director, NEPA Compliance
Division, Office of Federal Activities.
[FR Doc. 00-1519 Filed 1-20-00; 8:45 am]
BILLING CODE 6560-50-U

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL—6250-3]

Environmental Impact Statements and
Regulations; Availability of EPA
Comments

Availability of EPA comments
prepared January 03, 2000 Through
January 07, 2000 pursuant to the
Environmental Review Process (ERP),
under Section 309 of the Clean Air Act
and Section 102(2)(c) of the National
Environmental Policy Act as amended.
Requests for copies of EPA comments
can be directed to the Office of Federal
Activities at (202) 564—7167. An
explanation of the ratings assigned to
draft environmental impact statements
(EISs) was published in FR dated April
09, 1999 (63 FR 17856).

Draft EISs

ERP No. D-AFS-L65336-ID Rating
EC1, Brown Creek Timber Sale Project,

Implementation, Payette National
Forest, New Meadow Ranger District,
Adam County, ID.

Summary: EPA expressed
environmental concerns regarding
cutting timber in the Patrick Butte
Roadless Area and recommended the
alternative which avoids entry into the
roadless area.

ERP No. D-COE-K36051-AZ Rating
EC2, Rio de Flag Flood Control Study,
Improvement Flood Protection, City of
Flagstaff, Coconino County, AZ.

Summary: EPA expressed
environmental concerns over potential
impacts to wetlands and requested
additional information regarding the
extent of wetlands affected by the
proposed project and measures to avoid
and minimize impacts to wetlands.

ERP No. D-IBR-K64018-CA Rating
LO, Lower Mokelumne River

Resource Management Plan, San
Joaquin County, CA.

Summary: EPA has no objections. The
project provides benefits to fisheries and
the Lower Mokelumne River ecosystem.

ERP No. D-NAS—-A11075-00 Rating
LO, Mars Surveyor 2001 Mission,
Implementation, Orbit Spacecraft
Launched from Vandenberg Air Force
Base, CA; Delta II 7925 Launch Vehicle
in March/April 2001 and a Lander/
Rover Spacecraft Launched from Cape
Canaveral Air Station, FL; CA and FL.

Summary: EPA has no objection to the
proposed action.

Final EISs

ERP No. F-AFS-L65320-00 Targhee
National Forest Open Road and Open
Motorized Trail Analysis, To Implement
a new Travel Plan, several counties, ID
and Lincoln and Teton Counties, WY.

Summary: The final EIS addressed
most of EPA’s comments on the draft
EIS. However, our comment on the
regulations found at 36 CFR 295 was not
addressed and EPA remains concerned
about potential environmental impacts
from roads and opened motorized trails.

ERP No. F-NPS-H65006—-NB
Homestead National Monument of
America, General Management Plan,
Implementation, Gage County, NB.

Summary: EPA has no objections to
the proposed General Management Plan.

ERP No. FA-FHW-H40108-IA.
Central Business District Loop Arterial
Construction, Harding Road and 1-235
to US 65 at Scott Avenue, Funding and
404 Permit, Polk County, IA

Summary: EPA concluded that the
project modifications posed little impact
to the environment. Additional noise
testing may be warranted as the project
progresses.

Regulations

ERP No. R-FAA-A59013-00 FAA
Order 1050.1E, Policies and Procedures,
Includes Additions or changes to the
current version of FAA Order 1050.1D.

Summary: EPA expressed
environmental concern that certain
sections of the Order were either not in
agreement or are misinterpretations of
the CEQ regulations. EPA requested that
those sections be rewritten.

Dated: January 18, 2000.

B. Katherine Biggs,

Associate Director, NEPA Compliance
Division, Office of Federal Activities.

[FR Doc. 00-1520 Filed 1-20-00; 8:45 am]
BILLING CODE 6560-50-U

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-00640; FRL-6489-1]
Inaugural Meeting of the Tribal

Pesticide Program Council (TPPC);
Notice of Public Meeting

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of public meeting.

SUMMARY: The Tribal Pesticide Program
Council (TPPC) will hold a 2—day
meeting, beginning on January 25, 2000
and ending on January 26, 2000. This
notice announces the location and times
for the meeting and sets forth the
tentative agenda topics.

DATES: The meeting will be held on
January 25, 2000 from 8 a.m. to 5 p.m.,
and January 26, 2000 from 8 a.m. to 4
p-m. The Tribal Caucus will hold
sessions that are closed to EPA and the
General Public on January 25, 2000 from
2 p.m. to 4:30 and January 26, 2000 from
3 p.m. to 3:30 p.m..

Requests to participate in the meeting
may be received until January 25, 2000.

ADDRESSES: The meeting will be held at
the Embassy Suites Hotel - Crystal City,
the Capitol Hill Room, 1300 Jefferson
Davis Highway, Arlington, VA.
Requests to participate may be
submitted by mail, electronically, or in
person. Please follow the detailed
instructions for each method as
provided in Unit I1I. of the
“SUPPLEMENTARY INFORMATION.”
To ensure proper receipt by EPA, your
request must identify docket control
number OPP-00640 in the subject line
on the first page of your response.
FOR FURTHER INFORMATION CONTACT:
Lillian Wilmore, TPPC Facilitator, P.O.
Box 470829; Brookline Village, MA.
02447-0829; telephone number (617)
232-5742; Fax Number (617) 277—-1656;
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e-mail address: naecology@aol.com or
Georgia A. McDuffie, Field and External
Affairs Division (7505C) Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460; telephone
number: (703) 605-0195; fax number:
(703) 308-1850; e-mail address:
mcduffie.georgia@epa.gov.

SUPPLEMENTARY INFORMATION:
I. Does this Action Apply to Me?

This action is directed to the public
in general. This action may, however, be
of interest to Tribes with pesticide
programs or pesticide interests. Since
other entities may also be interested, the
Agency has not attempted to describe all
the specific entities that may be affected
by this action. If you have any questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

II. How Can I Get Additional
Information, Including Copies of this
Document and Other Related
Documents?

1. Electronically. You may obtain
electronic copies of this document, and
certain other related documents that
might be available electronically, from
the EPA Internet Home Page at http://
www.epa.gov/. To access this
document, on the Home Page select
“Laws and Regulations” and then look
up the entry for this document under
the “Federal Register—Environmental
Documents.” You can also go directly to
the Federal Register listings at http://
www.epa.gov/fedrgstr/.

2. In person. The Agency has
established an administrative record for
this meeting under docket control
number OPP-00640. The administrative
record consists of the documents
specifically referenced in this notice,
any public comments received during
an applicable comment period, and
other information related to the Tribal
Pesticide Program Council meeting,
including any information claimed as
Confidential Business Information (CBI).
This administrative record includes the
documents that are physically located in
the docket, as well as the documents
that are referenced in those documents.
The public version of the administrative
record, which includes printed, paper
versions of any electronic comments
that may be submitted during an
applicable comment period, is available
for inspection in the Public Information
and Records Integrity Branch (PIRIB),
Rm. 119, Crystal Mall #2 (CM #2), 1921
Jefferson Davis Hwy., Arlington, VA,
from 8:30 a.m. to 4 p.m., Monday

through Friday, excluding legal
holidays. The PIRIB telephone number
is (703) 305-5805.

III. How Can I Request to Participate in
this Meeting?

You may submit a request to
participate in this meeting through the
mail, in person, or electronically. Do not
submit any information in your request
that is considered CBI. Your request
must be received by EPA on or before
January 25, 2000. To ensure proper
receipt by EPA, it is imperative that you
identify docket control number OPP—
00640 in the subject line on the first
page of your request.

1. By mail. You may submit a request
to: Public Information and Records
Integrity Branch (PIRIB), Information
Resources and Services Division
(7502C), Office of Pesticide Programs
(OPP), Environmental Protection
Agency, Ariel Rios Bldg., 1200
Pennsylvania Ave., NW., Washington,
DC 20460.

2. In person or by courier. Public
Information and Records Integrity
Branch (PIRIB), Information Resources
and Services Division (7502C), Office of
Pesticide Programs (OPP),
Environmental Protection Agency, Rm.
119, CM #2, 1921 Jefferson Davis Hwy.,
Arlington, VA. The PIRIB is open from
8:30 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays. The
PIRIB telephone number is (703) 305—
5805.

3. Electronically. You may submit
your request electronically by e-mail to:
“opp-docket@epa.gov.” Do not submit
any information electronically that you
consider to be CBIL. Use WordPerfect
6.1/8.0 or ASCII file format and avoid
the use of special characters and any
form of encryption. Be sure to identify
by docket control number OPP—00640.
You may also file a request online at
many Federal Depository Libraries.

IV. Background on TPPC:

EPA’s Office of Pesticide Programs
(OPP) has significantly expanded
resources devoted to Tribal programs
and projects over the past two years.
OPP and EPA’s Office of Enforcement
and Compliance Assurance (OECA) are
working closely with EPA’s Regional
Offices, Tribes and Tribal organizations
to develop and implement pesticide
programs and projects meeting
individual or regional Tribal needs.

Through a series of meetings with
OPP, Tribes across the country have
expressed a need for an official tribal
pesticide group to address tribal
pesticide program and technical issues
at the national level. In response to this
need, OPP has worked with Tribes and

various Tribal organizations to form a
national group called the Tribal
Pesticide Program Council (TPPC). The
TPPC will work closely with EPA
Offices and Regions, EPA’s Tribal
Operations Committee (TOC) and other
national groups.

The general membership of the TPPC
currently includes approximately 30
Tribes with EPA pesticide programs and
a number of Tribes with pesticide
interests. The group is led by an
Executive Committee of 11 tribal
representatives, elected from the general
membership.

TPPC issues include pesticide
registration, training, enforcement,
certification, ground water, disposal and
spray drift, among others. The TPPC
will also work cooperatively with EPA/
OPP to ensure that federal pesticide
regulations are effectively applied to
Tribal land. The structure of the TPPC
should ensure that tribes with less
experience can benefit from those with
established programs and more
experience.

V. Tentative Agenda Topics:

January 25, 2000

Meet and Greet—8:00-9:00 a.m.

Welcome—9:00-9:15 a.m.

Introductions (everyone) and TPPC
Creation & Goals—Irv Provost, Interim
TPPC Chairperson—9:15-9:45 a.m.

Presentation and Questions &
Answers—Tobi Jones, President, State
FIFRA Issues and Research Evaluation
Group (SFIREG)—9:45-10:15 a.m.

Morning Break—10:15-10:30 a.m.

Greeting—Susan Wayland, Deputy
Assistant Administrator, Office of
Prevention Pesticides and Toxic
Substances—10:30-10:45 a.m.

OPP Overview/Tribal Relationships—
Marcia Mulkey, Director, Office of
Pesticide Programs—10:45—11:30 a.m.

HQ/Regional/Tribal Relationships—
Debbie Kovacs, U.S. EPA Region 8-
11:30-12:00 p.m.

Lunch Break—12:00-1:00 p.m.

OECA Overview/Funding/Training—
Jack Neylan, Chief, Planning Branch,
Office of Enforcement and Compliance
Assistance—1:00—-2:00 p.m.

Tribal Caucus—Issue Discussion/
Confirmation of Exec. Committee and
Chairperson—2:00—4:30 p.m. (closed)

Wrap Up (All present)—4:30-5:00
p.m.

January 26, 2000

Meet & Greet—=8:00—9:00 a.m.

Welcome—9:00-9:15 a.m.

Federal Inspector Credentials/
Training—Jonathan Binder, Attorney
Advisor, Office of Enforcement and
Compliance Assistance—9:15-10:15
a.m.
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Morning Break—10:15-10:30 a.m.

Sections 18 & 24(c)—Office of
Enforcement and Compliance and Office
of Pesticide Programs Staff—10:30—
11:30 a.m.

Lunch Break—11:30-1:00 p.m.

Presentation by Dr. Anna Maria
Osorio—EPA/Public Health Service—
Proposal for pilot program on Tribal
pesticide exposure/health concerns
1:00-1:30 p.m.

Discussion—Training and Technical
Assistance Needs of Tribes and Possible
Solutions—1:30-2:30 p.m.

Tribal Caucus (closed)—2:30-3:00
p.m.

Wrap Up—3:00—4:00 p.m.

List of Subjects

Environmental protection.

Dated: January 14, 2000.
Jay Ellenberger,

Director, Field and External Affairs Division,
Office of Pesticide Programs.

[FR Doc. 00-1548 Filed 1-18-00; 4:49 pm]
BILLING CODE 6560-50—F

FEDERAL COMMUNICATIONS
COMMISSION

[Report No. 2377]

Petitions for Reconsideration and
Clarification of Action in Rulemaking
Proceedings; Correction

January 12, 2000.

Petitions for Reconsideration have
been filed in the Commission’s
rulemaking proceedings listed in this
Public Notice and published pursuant to
47 CFR Section 1.429(e). The full text of
these documents are available for
viewing and copying in Room CY—
A257, 445 12th Street, S.W.,
Washington, D.C. or may be purchased
from the Commission’s copy contractor,
ITS, Inc. (202) 857—-3800. Oppositions to
these petitions must be filed by
February 7, 2000. See Section 1.4(b)(1)
of the Commission’s rules (47 CFR
1.4(b)(1)). Replies to an opposition must
be filed within 10 days after the time for
filing oppositions has expired.

Subject: Communications Assistance
for Law Enforcement Act (CC Docket
No. 97-213)

Number of Petitions Filed: 3.P="04’<
Federal Communications Commission.

Magalie Roman Salas,

Secretary.

[FR Doc. 00-1442 Filed 1-20-00; 8:45 am]
BILLING CODE 6712-01-M

FEDERAL COMMUNICATIONS
COMMISSION

[Report No. 2379]

Petitions for Reconsideration and
Clarification of Action in Rulemaking
Proceedings

January 12, 2000.

Petitions for Reconsideration have
been filed in the Commission’s
rulemaking proceedings listed in this
Public Notice and published pursuant to
47 CFR Section 1.429(e). The full text of
these documents are available for
viewing and copying in Room CY—
A257, 445 12th Street, SW.,
Washington, DC or may be purchased
from the Commission’s copy contractor,
ITS, Inc. (202) 857—3800. Oppositions to
these petitions must be filed by
February 7, 2000. See Section 1.4(b)(1)
of the Commission’s rules (47 CFR
1.4(b)(1)). Replies to an opposition must
be filed within 10 days after the time for
filing oppositions has expired.

Subject: Federal-State Joint Board on
Universal Service (CC Docket No. 96—
45).

Forward Looking Mechanism for High
Cost Support for Non-Rural LECs (CC
Docket No. 97-160).

Implementation of the Local
Competition Provisions of the
Telecommunications Act of 1996 (CC
Docket No. 96—98).

Number of Petitions Filed: 11.

Subject: Celtronix Telemetry, Inc.
(WT Docket No. 98-169, RM—8951).

Application of Bidding Credits in the
Interactive Video and Data Services
Auction.

Amendment of Part 95 of the
Commission’s Rules to Provide
Flexibility in the 218-219 MHz Service.

Number of Petitions Filed: 6.P="02’<

Federal Communications Commission.
Magalie Roman Salas,

Secretary.

[FR Doc. 00-1443 Filed 1-20-00; 8:45 am]
BILLING CODE 6712-01-M

FEDERAL COMMUNICATIONS
COMMISSION

Report No. 2380

Petitions for Reconsideration and
Clarification of Action In Rulemaking
Proceedings

January 14, 2000.

Petitions for Reconsideration and
Clarification has been filed in the
Commission’s rulemaking proceedings
listed in this Public Notice and
published pursuant to 47 CFR Section
1.429(e). The full text of these

documents are available for viewing and
copying in Room CY-A257, 445 12th
Street, SW., Washington, DC or may be
purchased from the Commission’s copy
contractor, ITS, Inc. (202) 857-3800.
Oppositions to these petitions must be
filed by February 7, 2000. See Section
1.4(b)(1) of the Commission’s rules (47
CFR 1.4(b)(1)). Replies to an opposition
must be filed within 10 days after the
time for filing oppositions has expired.

Subject: Implementation of the
Telecommunications Act of 1996 (CC
Docket No. 96-115).

Telecommunications Carrier’s Use of
Customer Proprietary Network
Information and Other Customer
Information.

Implementation of the Local
Competition Provisions of the
Telecommunications Act of 1996 (CC
Docket No. 96—98).

Provision of Directory Listing
Information Under the
Telecommunications Act of 1934, As
Amended (CC Docket No. 99-273).

Number of Petitions Filed: 1.P="02’<

Subject: Modification and
Clarification of Policies and Procedures
Governing Siting and Maintenance of
Amateur Radio Antennas and Support
Structures, and Amendment of Section
97.15 of the Rules Governing the
Amateur Radio Service (RM—8763).

Number of Petitions Filed: 1.

Federal Communications Commission.
Magalie Roman Salas,

Secretary.

[FR Doc. 00-1462 Filed 1-20-00;8:45am)]
BILLING CODE 6712-01-M

FEDERAL COMMUNICATIONS
COMMISSION

Report No. 2382

Petition for Reconsideration and
Clarification of Action in Rulemaking
Proceeding

January 14, 2000.

Petition for Reconsideration and
Clarification has been filed in the
Commission’s rulemaking proceeding
listed in this Public Notice and
published pursuant to 47 CFR Section
1.429(e). The full text of this document
is available for viewing and copying in
Room CY—-A257, 445 12th Street, SW.,
Washington, DC or may be purchased
from the Commission’s copy contractor,
ITS, Inc. (202) 857—-3800. Oppositions to
this petition must be filed by February
7, 2000. See Section 1.4(b)(1) of the
Commission’s rules (47 CFR 1.4(b)(1)).
Replies to an opposition must be filed
within 10 days after the time for filing
oppositions has expired.
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Subject: Amendment of the Amateur
Service Rules to Provide for Greater Use
of Spread Spectrum Communications
Technologies (WT Docket No. 97-12,
RM-8737).

Number of Petitions Filed: 1.

Federal Communications Commission.

Magalie Roman Salas,

Secretary.

[FR Doc. 00-1463 Filed 1-20-00; 8:45 am]
BILLING CODE 6712-01-M

FEDERAL RESERVE SYSTEM
Sunshine Act Meeting

AGENCY HOLDING THE MEETING: Board of
Governors of the Federal Reserve
System.

TIME AND DATE: 0:00 a.m., Wednesday,
January 26, 2000.

PLACE: Marriner S. Eccles Federal
Reserve Board Building, 20th and C
Streets, N.W., Washington, D.C. 20551
STATUS: Closed.

MATTERS TO BE CONSIDERED: 1. Personnel
actions (appointments, promotions,
assignments, reassignments, and salary
actions) involving individual Federal
Reserve System employees.

2. Any matters carried forward from a
previously announced meeting.
CONTACT PERSON FOR MORE INFORMATION:
Lynn S. Fox, Assistant to the Board;
202—-452-3204.

SUPPLEMENTARY INFORMATION: You may
call 202-452-3206 beginning at
approximately 5 p.m. two business days
before the meeting for a recorded
announcement of bank and bank
holding company applications
scheduled for the meeting; or you may
contact the Board’s Web site at http://
www.federalreserve.gov for an
electronic announcement that not only
lists applications, but also indicates
procedural and other information about
the meeting.

Dated: January 19, 2000.
Robert deV. Frierson,
Associate Secretary of the Board.
[FR Doc. 00-1618 Filed 1-19-00; 12:05 pm]
BILLING CODE 6210-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Committee on Vital and Health
Statistics: Meeting

Pursuant to the Federal Advisory
Committee Act, the Department of
Health and Human Services announces
the following advisory committee
meeting.

NAME: National Committee on Vital and
Health Statistics (NCVHS).

JOINT MEETING: Subcommittee on
Standards and Security and Workgroup
on Computer-based Patient Records.xxx

TIME AND DATE: 9 a.m. to 5:30 p.m.,
January 31, 2000; 8:30 a.m. to 1:30 p.m.,
February 1, 2000.

PLACE: Room 705A, Hubert H.
Humphrey Building, 200 Independence
Avenue, SW, Washington, DC 20201.

STATUS: Open.

PURPOSE: The Subcommittee and
Working Group will review the first
draft of its report to the HHS Secretary
on standards for patient medical records
information as required by the Health
Insurance Portability and
Accountability Act of 1996 (HIPAA).
The Subcommittee will review the
recommendations contained in the
report, specify proposed revisions in the
draft report, and confirm the work plan
for the completion of the report. On the
second day, the Subcommittee will be
updated on HHS activities related to the
implementation of the administrative
simplification provisions of HIPAA, will
review its overall work plan for the year
2000, and review the first draft of the
annual NCVHS report to Congress on
implementation of the HIPAA
administrative simplification
provisions.

Notice: In the interest of security, the
Department has instituted stringent
procedures for entrance to the Hubert H.
Humphrey building by non-government
employees. Thus, persons without a
government identification card will
need to have the guard call for an escort
to the meeting.

CONTACT PERSON FOR MORE INFORMATION:
Substantive program information as
well as summaries of meetings and a
roster of committee members may be
obtained from J. Michael Fitzmaurice,
Ph.D., Senior Science Advisor for
Information Technology, Agency for
Health Care Research and Quality, 2101
East Jefferson Street, #600, Rockville,
MD 20852, phone: (301) 594-3938; or
Marjorie S. Greenberg, Executive
Secretary, NCVHS, National Center for
Health Statistics, Centers for Disease
Control and Prevention, Room 1100,
Presidential Building, 6525 Belcrest
Road, Hyattsville, Maryland 20782,
telephone (301) 458—4245. Information
also is available on the NCVHS home
page of the HHS website, http://
www.ncvhs.hhs.gov/ where an agenda
for the meeting will be posted when
available.

Dated: January 13, 2000.
James Scanlon,
Director, Division of Data Policy, Office of
the Assistant Secretary for Planning and
Evaluation.

[FR Doc. 1460 File 1-20-00; 8:45 am]|
BILLING CODE 4151-04-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

[30DAY-13-00]

Agency Forms Undergoing Paperwork
Reduction Act Review

The Centers for Disease Control and
Prevention (CDC) publishes a list of
information collection requests under
review by the Office of Management and
Budget (OMB) in compliance with the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). To request a copy of these
requests, call the CDC Reports Clearance
Officer at (404) 639—7090. Send written
comments to CDC, Desk Officer; Human
Resources and Housing Branch, New
Executive Office Building, Room 10235,
Washington, DC 20503. Written
comments should be received within 30
days of this notice.

Proposed Project

Supplement to HIV/AIDS
Surveillance (SHAS) Project—New—
The National Center for HIV, STD and
TB Prevention (NCHSTP). NCHSTP is
proposing revisions to the currently-
approved questionnaire for the
Supplement to HIV/AIDS Surveillance
(SHAS) project (OMB No. 0920-0262).
This questionnaire provides detailed
information about persons with HIV
infection which continues to be of
significant interest to public health,
community, minority groups and
affected groups. Since 1989, the CDC, in
collaboration with 12 state and local
health agencies, has collected data
through the national Supplemental HIV/
AIDS Surveillance project. The objective
of this project is to obtain increased
descriptive information on persons with
newly-reported HIV and AIDS
infections, including sociodemographic
characteristics, risk behaviors, use of
health care services, sexual and
substance abuse behaviors, minority
issues and adherence to therapy. The
revised questionnaire will address
important emerging surveillance and
prevention issues, particularly those
related to the recent advances in therapy
for HIV infection. This information
supplements routine, national HIV/
AIDS surveillance and is used to
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improve CDC’s understanding of
minority issues related to the epidemic

of HIV, target educational efforts to
prevent transmission, and improve

DATA FOR CALENDAR YEAR 1998

services for persons with HIV infection.
The total annual burden hours are 3500.

No. of No. of Avg. burden of
Respondents : responses/re- response (in
respondents spondent hrs.)

Georgia .......... 292 1 .75
California ........ 301 1 .75
Michigan ............ 82 1 .75
New Mexico ...... 81 1 .75
Arizona .............. 165 1 .75
Colorado ........ 139 1 .75
Connecticut .... 229 1 .75
Delaware ........ 43 1 .75
Florida ............ 430 1 75
S. Carolina ..... 270 1 .75
New Jersey .... 86 1 .75
WASKHINGLON ..ttt ettt e et e e b e e e s bt e e s s be e e e bbb e e easbe e e sanneeesanneeesnneaeanes 160 1 .75

Dated: January 14, 2000.
Nancy Cheal, Ph.D.,

Acting Associate Director for Policy, Planning
and Evaluation, Centers for Disease Control
and Prevention (CDC).

[FR Doc. 00-1450 Filed 1-20-00; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

[30DAY-11-00]

Agency Forms Undergoing Paperwork
Reduction Act Review

The Centers for Disease Control and
Prevention (CDC) publishes a list of
information collection requests under
review by the Office of Management and
Budget (OMB) in compliance with the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). To request a copy of these
requests, call the CDC Reports Clearance
Officer at (404) 639—-7090. Send written
comments to CDC, Desk Officer; Human
Resources and Housing Branch, New
Executive Office Building, Room 10235,
Washington, DC 20503. Written
comments should be received within 30
days of this notice.

Proposed Project

Specifications and Tests for Approval
of Coal Mine Dust Personal Sampler
Units—(0920—-0148)—Extension—
National Institute for Occupational
Safety and Health (NIOSH)—Under the
Federal Coal Mine Health & Safety Act
of 1977, PL91-173 (amended the
Federal Coal Mine & Safety Act of 1969),
mine operators must periodically
sample mine atmospheres and submit
the samples to the Mine Safety and
Health Administration (MSHA). The Act

states that sampling equipment used
must be approved by the Secretaries of
the Department of Health and Human
Services (DHHS) and the Department of
Labor (DOL). Concurrent permissibility
approval for electrical intrinsic safety is
provided by MSHA while NIOSH
certifies the performance under Title 30
CFR Part 74. Under this regulation,
certification applicants are required to
submit detailed parts lists, drawings,
and inspection instructions, along with
the personal sampler unit to be tested.
These materials are provided to NIOSH
along with a letter from the applicant
requesting certification. After NIOSH
has tested the unit and certifies the
performance of the equipment, a
certificate of approval is issued to the
manufacturer. Should the equipment be
disapproved, a letter is sent to the
manufacturer outlining the details of the
defects resulting in disapproval, with
suggestions for possible corrections to
the unit. Certificates of approval are
accompanied by photographs of designs
for approval labels to be affixed to each
coal mine dust personal sampler unit.
Use of the approval label is authorized
only on sampler units which conform
strictly with the drawings and
specifications upon which the
certificate of approval is based. Changes
or modifications in the unit after
certification will result in the
manufacturer requesting extensions of
approval through the original
certification process.

The information is used by NIOSH to
fulfill its legislatively-mandated
responsibilities to evaluate and approve
coal mine dust personal sampler units
(CMDPSU) submitted for certification
and approval actions (30 U.S.C. 957 and
961). Before NIOSH grants a
certification, it must have sufficient
evidence of safety and adequate

performance. The parts listing,
engineering drawings, and inspection
instructions submitted are used by
NIOSH to assure that descriptions of
tested units are fully detailed and that
future units produced are equivalent to
those currently certified. Without the
information specified in 30 CFR Part 74,
NIOSH will be unable to adequately
evaluate CMDPSU safety and efficacy,
and to determine if functional changes
were made in the manufacture of
certified products. The total annual
burden hours are 44.

Avg.
No. of No. of burden

Respondents re- sporr?ées/ of re-
sgcr)]lt'\sd- respond- ngﬂse

ent hrs.)

Manufacturer .... 1 1 44

Dated: January 14, 2000.
Nancy Cheal, Ph.D.,

Acting Associate Director for Policy, Planning
and Evaluation, Centers for Disease Control
and Prevention (CDC).

[FR Doc. 00-1451 Filed 1-20-00; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

[30DAY-12-00]

Agency Forms Undergoing Paperwork
Reduction Act Review

The Centers for Disease Control and
Prevention (CDC) publishes a list of
information collection requests under
review by the Office of Management and
Budget (OMB) in compliance with the
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Paperwork Reduction Act (44 U.S.C.
Chapter 35). To request a copy of these
requests, call the CDC Reports Clearance
Officer at (404) 639-7090. Send written
comments to CDC, Desk Officer; Human
Resources and Housing Branch, New
Executive Office Building, Room 10235;
Washington, DC 20503. Written
comments should be received within 30
days of this notice.

Proposed Project

1. A Pilot Study to Evaluate CDC’s
1998 Guidelines for the Treatment of
Sexually Transmitted Diseases Among
Clinicians in Two Managed Care
Organizations—The National Center for
HIV, STD, and TB Prevention (NCHSTP)
is proposing a pilot survey of 1,000
practitioners in two managed care plans
to evaluate how CDC’s most recent
edition (1998) of the Sexually
Transmitted Disease (STD) Treatment
Guidelines influence practice. The pilot
survey will be conducted in two large,
mixed model managed care plans which
are located in two different geographic
regions of the U.S. The survey is
expected to last from 3—-6 months. The
CDC periodically publishes national
guidelines on the diagnosis and
treatment of sexually transmitted
diseases; however, little is known about
the impact of the guidelines on clinical
practice and treatment choices, the
practical use of the guidelines, or utility
to providers. Data gathered from this
study will provide preliminary
information about the extent to which
providers are aware of the guidelines,
their access to the guidelines, their use
of the guidelines, and factors that enable
or preclude use of the guidelines. The
information will assist CDC in
determining ways to improve
practitioners’ understanding and
promote utilization of the guidelines;
determine ways to make them more
available for medical practitioners; and
increase the use of the guidelines in
appropriate medical practices. The total
annual burden hours are 334.

Avg.
No. of N?é_Of bur-
re- den/re-
Respondents spond- ?gsongﬁgf sponse
ents gnt (in
hours)
Managed care
physicians or
advance
practice
Nurses .......... 1,000 1 .334

Dated: January 14, 2000.
Nancy Cheal, Ph.D.,

Acting Associate Director for Policy, Planning
and Evaluation, Centers for Disease Control
and Prevention (CDC).

[FR Doc. 00-1452 Filed 1-20-00; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 94N-0162]

Premchand Girdhari; Denial of
Hearing; Final Debarment Order

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is denying the
request of Premchand Girdhari, 643
Rassbach St., Eau Claire, WI 54701, for
a hearing, and is issuing a final order
under the Federal Food, Drug, and
Cosmetic Act (the act) permanently
debarring Mr. Girdhari from providing
services in any capacity to a person that
has an approved or pending drug
product application. FDA bases this
order on a finding that Mr. Girdhari was
convicted of two felonies under Federal
law relating to the regulation of a drug
product under the act. Mr. Girdhari has
failed to file with the agency
information and analyses sufficient to
create a basis for a hearing concerning
this action.

EFFECTIVE DATE: January 21, 2000.

ADDRESSES: Application for termination
of debarment to the Dockets
Management Branch (HFA-305), Food
and Drug Administration, 5630 Fishers
Lane, Rm. 1061, Rockville, MD 20852.
FOR FURTHER INFORMATION CONTACT:
Richard L. Arkin, Center for Veterinary
Medicine (HFV-6), Food and Drug
Administration, 7500 Standish P1.
Rockville, MD 20855, 301-827—-0141,
FAX 301-827-5510, e-mail
“rarkin@bangate.fda.gov”".

SUPPLEMENTARY INFORMATION:

I. Background

On May 8, 1991, United States District
Court for the Western District of
Wisconsin accepted a plea of guilty
from Premchand Girdhari, former
President of Radix Laboratories, Inc., to
a two count information, for making
false statements and distributing
adulterated drugs with the intent to
defraud and mislead in violation of the
act, Federal felony offenses under 18
U.S.C. 1001 and sections 301(a) and

303(b) of the act (21 U.S.C. 331(a) and
333(b)). On July 8, 1991, judgment
against Mr. Girdhari was entered and
the court advised him of his sentence.
The court amended its judgment to
correct a clerical error but otherwise
affirmed its earlier judgment and
sentence on October 7, 1991.

Mr. Girdhari was the president of
Radix Laboratories, Inc., a Wisconsin
corporation that manufactured a variety
of animal drugs. In that capacity, he
caused to be introduced into commerce
adulterated drugs. Specifically, Mr.
Girdhari marketed the drug
“Antihistamine (2%),” which drug is
adulterated within the meaning of
(section 501(a)(5) and (a)(2)(B) of the act
(21 U.S.C. 351(a)(5) and (a)(2)(B)),
because the drug was not the subject of
the necessary FDA approvals nor was it
manufactured in conformity with good
manufacturing practice. He also
knowingly and willfully made a false
statement in a matter, within the
jurisdiction of FDA, related to FDA’s
regulation of the injectable animal drug,
“Cal-Plex.”

Section 306(a)(2) of the act (21 U.S.C.
335a(a)(2)) mandates debarment of an
individual if FDA finds that the
individual has been convicted of a
felony under Federal law for conduct
relating to the regulation of any drug
product under the act. Under section
306(1)(2) of the act, mandatory
debarment applies when an individual
is convicted within 5 years preceding
the initiation of the agency’s action to
debar. Section 306(c)(2)(A)(ii) of the act
requires that such debarment be
permanent.

FDA has made a finding that Mr.
Girdhari was convicted of two felonies
under Federal law for conduct relating
to the regulation of Radix drug products.
Mr. Girdhari’s first felony conviction
under 18 U.S.C. 1001 was for making a
false statement to FDA about the
manufacture and distribution of the
unapproved injectable animal drug,
“Cal-Plex.” The information he falsified
concerns matters that affect FDA’s
regulatory decisions about drug
products. His second felony conviction
under section 301(a) of the act was for
violations of provisions of the act that
prohibit introduction and delivery for
introduction into interstate commerce of
any drug that is adulterated, a felony
conviction under Federal law for
conduct relating to the regulation of a
drug product under the act.

In a certified letter received by Mr.
Girdhari on October 17, 1994, the
Interim Deputy Commissioner for
Operations of FDA proposed to issue an
order under section 306(a)(2) of the act
permanently debarring Mr. Girdhari
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from providing services in any capacity
to a person that has an approved or
pending drug product application. The
letter offered Mr. Girdhari an
opportunity for a hearing on the
agency’s proposal to issue such an
order. FDA based the proposal to debar
Mr. Girdhari on its finding that he had
been convicted of two felonies under
Federal law for conduct relating to the
regulation of Radix’s drug products.

The certified letter also informed Mr.
Girdhari that his request for a hearing
could not rest upon mere allegations or
denials but must present specific facts
showing that there was a genuine and
substantial issue of fact requiring a
hearing. The letter also notified Mr.
Girdhari that if it conclusively appeared
from the face of the information and
factual analyses in his request for a
hearing that there was no genuine and
substantial issue of fact that precluded
the order of debarment, FDA would
enter summary judgment against him
and deny his request for a hearing.

In a letter dated November 10, 1994,
Mr. Girdhari requested a hearing on the
proposal and indicated that further
information would be submitted. On
December 14, 1994, Mr. Girdhari
submitted arguments and information in
support of his hearing request.

In his request for a hearing, Mr.
Girdhari acknowledges that he pleaded
guilty to offenses charged under 18
U.S.C. 1001 and sections 301(a) and
303(b) of the act and that convictions
and sentencing for these offenses were
entered pursuant to the guilty pleas on
July 8, 1991. However, Mr. Girdhari
argues that FDA’s findings based on the
conviction are incorrect and that the
agency’s proposal to debar him is
unconstitutional.

The Commissioner of Food and Drugs
(the Commissioner) has considered Mr.
Girdhari’s arguments and concludes that
they are unpersuasive and fail to raise
a genuine and substantial issue of fact
requiring a hearing. Moreover, the legal
arguments that Mr. Girdhari offers do
not create a basis for a hearing. (See 21
CFR 12.24(b)(1).) Mr. Girdhari’s
arguments are discussed below.

II. Mr. Girdhari’s Arguments in
Support of a Hearing

A. Retroactive Application of Statute Is
Improper

Mr. Girdhari contends that
“retroactive application” of the Generic
Drug Enforcement Act (GDEA) of 1992
(Pub. L. 102-282), is improper and
argues that Congress did not intend that
the debarment provisions of the GDEA
be applied retroactively.

Mr. Girdhari states that the GDEA was
not enacted until May 13, 1992, which
was subsequent to the date of his
conviction on July 8, 1991. He contends
that he could not have anticipated the
collateral legal consequences of the
GDEA in plea negotiations, and had he
known of the potential for possible
future debarment, he either might not
have agreed to plead guilty to violations
that could be used as the foundation for
debarment, or he might have pleaded
innocent and sought a trial by jury.
Thus, he contends that debarment
would mean that he would suffer an
unforeseen and substantial additional
penalty of permanent prohibition from
providing services in any capacity to a
person with an approved or pending
drug application.

Mr. Girdhari argues that under the
Supreme Court’s holding in Landgraf v.
USI Film Products, et al., 114 S.Ct. 1483
(1994), legislative enactments will not
be presumed to apply retroactively
unless Congress has expressed clear
intent to the contrary. Mr. Girdhari
further argues that neither the GDEA’s
provisions nor its legislative history
constitute a clear expression of
retroactive intent.

The Supreme Court in Landgraf v.
USI Film Products, 114 S.Ct. 1483
(1994), clarified the standard to be
applied in determining whether or not
a statute operates retroactively. Under
the analysis established in Landgraf, a
statute applies retroactively if “Congress
has expressly prescribed” such
application. (Landgraf, 114 S.Ct. 1505.)
If the statute contains “‘no such express
command,” then the statute can only be
applied retroactively if the statute
would not have a “retroactive effect,”
which “would impair a party’s rights
which he possessed when acting,
increase a party’s liability for past
conduct, or impose new duties with
respect to transactions already
completed.” (Id.)

Mr. Girdhari’s argument that the
GDEA cannot be applied retroactively
under the standard set forth in Landgraf
is unpersuasive. Mr. Girdhari’s
debarment is permissible because his
debarment does not have a “retroactive
effect” as that term is defined in
Landgraf. Moreover, even if Mr.
Girdhari’s debarment were viewed as
retroactive, the plain language of the
GDEA evinces a clear congressional
intent to debar specified individual
felons from future participation in the
pharmaceutical industry, irrespective of
whether their violations predate the
enactment of the GDEA. Finally, the
remedial goals of the GDEA demonstrate
Congress’s intent to apply debarment
under the GDEA to individuals

convicted before the statute’s
amendment.

1. Debarment Is Not Retroactive Under
Landgraf

Contrary to Mr. Girdhari’s argument,
Landgraf does not bar the future
application of a statute premised upon
events predating its enactment unless
the new statute has true “retroactive
effect.” (Landgraf, 114 S.Ct. 1505.)

Statutes authorizing injunctive or
other prospective relief do not have
retroactive effect, even if they are
predicated upon events antecedent to
the enactment of the statute. (Landgraf,
114 S.Ct. 1501.) Although the issuance
of an injunction is invariably
precipitated by past legal violations or
other misconduct, “the purpose of
prospective relief is to affect the future
rather than remedy the past,” id. at 1525
(Scalia, J., concurring), and the
injunction itself operates solely “in
futuro,” affecting only conduct that
occurs after it has been issued. (Id.
(quoting American Steel Foundries v.
Tri-City Central Trades Council, 257
U.S. 184, 201 (1921)).) Thus, “(w)hen
(an) intervening statute authorizes or
affects the propriety of prospective
relief, application of the new provision
is not retroactive.” (Landgraf, 114 S.Ct.
at 1501; see also American Steel
Foundries, 257 U.S. at 201 (because
relief by injunction operates only in
futuro, right to such relief must be
determined by law in effect at time
injunction is entered).)

Statutes that operate in futuro are not
retroactive within the meaning of
Landgraf, even if their application is
triggered by events antecedent to the
enactment of the statute. (See Bell
Atlantic Telephone Companies v. FCC,
79 F.3d 1195, 1207 (D.C. Cir. 1996) (FCC
““add-back order”” was not ‘“‘retroactive”
within the meaning of Landgraf and was
purely prospective, because even
though the order required the
assessment of past earnings, such an
order determined how much a carrier
could charge for future services);
Scheidemann v. INS, 83 F.3d 1517,
1523 (3rd Cir. 1995) (an amendment to
immigration law, “[l]ike statutes altering
the standards for injunctive relief,” had
only a “prospective” impact and, thus,
was not retroactive under Landgraf).)

Debarment under the GDEA, like an
injunction, plainly does not have
retroactive effect within the meaning of
Landgraf. Unlike the compensatory
damages at issue in Landgraf, which
were “quintessentially backward-
looking,” Landgraf, 114 S.Ct. at 15086,
the purpose of debarment is to restrict
future conduct, notwithstanding the fact
that its application is triggered by past
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events. For purposes of retroactivity
analysis, debarment orders are
indistinguishable from injunctions and
other forms of prospective relief. Mr.
Girdhari’s debarment is, in practical
effect, simply a statutorily-mandated
administrative injunction prohibiting
him from engaging in certain conduct in
the future.

As the Courts of Appeals for the
District of Columbia and the Seventh
Circuits have recognized, debarment
under the GDEA is a forward-looking
remedial action; it does not impose
additional punishment for past conduct
but, rather, reflects a congressional
judgment ‘““that the integrity of the drug
industry, and with it public confidence
in that industry, will suffer if those who
manufacture drugs use the services of
someone who has committed a felony
subversive of FDA regulation.” (DiCola
v. FDA, 77 F.3d 504, 507 (D.C. Cir.
1996); see also Bae v. Shalala, 44 F.3d
489, 493, 496 (7th Cir. 1995) (debarment
under GDEA is solely remedial).)

2. The Plain Language of the GDEA
Demonstrates That Congress Intended
That FDA Debar Individuals Whose
Criminal Activity Predates the
Enactment of the GDEA

Even if debarment were viewed as
having “retroactive effect,” Mr.
Girdhari’s debarment is still permissible
under Landgraf because the plain
language of the GDEA evinces a clear
congressional intent that the statute be
applied to events that occurred prior to
its enactment.

First, section 306(1)(2) of the act,
which sets forth the effective dates for
various provisions of the act,
demonstrates that Congress intended
that section 306(a)(2) be applied
retroactively. Section 306(1)(2) of the act
states that section 306(a) shall not apply
to a conviction which occurred more
than 5 years before the initiation of an
agency action. This language indicates
that an applicable conviction may be
used as the basis for debarment, so long
as it occurred no more than 5 years prior
to the initiation of debarment
proceedings. At the time of the passage
of the statute on May 13, 1992, at which
point the agency could initiate a
debarment action under section
306(a)(2) of the act, any applicable
conviction up to 5 years before such
date could serve as the basis for the
debarment. Thus, the statute addresses
retroactivity, and sets forth the
boundaries of its application.

Second, the use of limiting language
in section 306(a)(1) of the act with
regard to mandatory debarment of
corporations and the omission of such
language in section 306(a)(2) with

regard to mandatory debarment of
individuals also demonstrates that
Congress intended that the latter section
be applied retroactively. Section
306(a)(1) of the act provides that
mandatory debarment of corporations
applies only to convictions “after the
date of enactment of this section.”
However, section 306(a)(2) of the act,
which pertains to mandatory debarment
of individuals, does not contain this
limiting language. A commonly used
rule of statutory construction states that
where Congress includes particular
language in one section of a statute but
omits such language in another section
of the same act, it is generally presumed
that Congress acts intentionally and
purposefully in the disparate inclusion
or exclusion. (I.LN.S. v. Cardoza-
Fonseca, 107 S.Ct. 1207, 1213 (1987)
(citing Russelo v. United States, 104
S.Ct. 296, 300 (1983)).) Accordingly,
here Congress intended that section
306(a)(2) of the act have retroactive
effect because it did not specify in
section 306(a)(2) that it applied only to
convictions “after the date of enactment
of this section” as specified in section
306(a)(1) of the act.

The negative inference drawn from
the omission in section 306(a)(2) of the
act of the language in section 306(a)(1),
which limits the latter section’s effect to
convictions after the date of enactment,
arises directly from the disparate
treatment of two provisions within a
subsection which are much more
closely related than the diverse sections
of the Civil Rights Act of 1991 cited by
appellant in Landgraf. The debarment
provisions at issue involve two types of
mandatory debarment, individual and
corporate, while the provisions of the
Civil Rights Act at issue in Landgraf
involved the foreign application of Title
VII, punitive and compensatory
damages, and the right to a jury trial.
Thus, the related debarment provisions
make a clear showing of retroactive
intent.

Moreover, even under Landgraf,
‘“negative inference” may provide
evidence of congressional intent
regarding retroactive application of a
statute. Courts applying the (Landgraf)
analysis have found a sufficient
showing of congressional intent based
on negative inference drawn from the
statutory language to justify retroactive
application of the statute. (See
Scheidemann v. INS, 83 F.3d 1517,
1524 (3rd Cir. 1996); Nevada v. United
States, 925 F. Supp. 691, 693 (D. Nev.
1996) (the “(Landgraf) Court did not
preclude all future use of a negative
inference analysis in support of
retroactive intent”).) Similarly, the
negative inference in the debarment

provisions of the GDEA demonstrates
the clear congressional intent for
retroactive application of the statute.

3. The Remedial Goals of the GDEA
Demonstrate That Congress Intended the
GDEA To Be Applied Retroactively

The circumstances giving rise to the
passage of the GDEA demonstrate that
Congress intended the statute to be
applied retroactively. Congress enacted
the GDEA in order to restore the
integrity of the drug approval process
and to protect the public health. (See
Generic Drug Enforcement Act of 1992,
Pub. L. 102—-282, Section 102, 106 Stat.
149, 149 (1992).) In order to restore
consumer confidence in the drug
industry, Congress intended that
individuals convicted of felonies
relating to the development or approval,
or otherwise relating to the regulation,
of drug products be prohibited from
continuing to work in that industry.
(See section 306(a)(2) of the act.)
Construing the GDEA to permit the
debarment of individuals whose
felonious conduct occurred prior to the
GDEA'’s enactment serves these
remedial goals of the statute.

In Bae v. Shalala, 44 F.3d 489 (7th
Cir. 1995), the Seventh Circuit upheld
FDA’s debarment under the GDEA of
the former president of a generic drug
manufacturing firm, based on his
antecedent conviction for providing an
“unlawful gratuity”” to an FDA official.
Although Bae argued that his debarment
was ‘‘retroactive punishment” in
violation of the Ex Post Facto Clause of
the U.S. Constitution, the Seventh
Circuit found that Bae’s debarment was
remedial, not punitive, and therefore
did not violate the Ex Post Facto Clause.
(Bae, 44 F.3d at 493, 495-96.) The
Seventh Circuit recognized that, to
achieve its remedial goal of restoring
consumer confidence in the generic
drug industry, Congress appropriately
determined that it could prohibit felons
such as Bae from future activity in the
industry. (Id. at 496.)

Likewise, in DiCola v. FDA, 77 F.3d
504 (D.C. Cir. 1996), the Court of
Appeals for the District of Columbia
Circuit upheld the debarment of another
former generic drug company executive,
rejecting ex post facto, double jeopardy,
and vagueness challenges to his
debarment. The D.C. Circuit, like the
Seventh Circuit, found that the GDEA
legitimately achieved its remedial
purposes by barring convicted felons
from future contact with the industry.
(DiCola, 77 F.3d at 507.)

The GDEA is not punitive, but
accomplishes remedial goals by
removing convicted felons from the
industry they have exploited. The
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remedial goals would not be achieved,
however, if individuals convicted of
felonies prior to the GDEA’s enactment
continued to work in the drug industry.
Retroactive application of the GDEA is
not only permissible, but necessary,
because Congress’ aim of restoring
consumer confidence in the drug
industry is only served by applying the
statute to permit the debarment of
individuals, like Mr. Girdhari, whose
violations predate, and, in some cases,
precipitated, the statute’s enactment.
(See United States v. The Schooner
Peggy, 5 U.S. (1 Cranch) 103 (1801)
(courts to adopt interpretation that
serves overall purposes of the statute);
see also Scheidemann v. INS, 83 F.3d
1517, 1521 (3rd Cir. 1996) (Congress’s
intent to be deduced from statutory
scheme as a whole).) Thus, the remedial
goals of the GDEA demonstrate that
Congress intended the statute to be
applied retroactively.

B. Retroactive Application of the Statute
Violates the Ex Post Facto Clause

Mr. Girdhari argues that retroactive
application of the debarment provisions
of the GDEA to him violates the Ex Post
Facto Clause of the U.S. Constitution
because the debarment provisions,
which were not in effect at the time of
his criminal conduct, are punitive in
nature.

An ex post facto law is one that
reaches back to punish acts that
occurred before the enactment of a law
or that adds a new punishment to one
that was already in effect when the
crime was committed. (Ex Parte
Garland, 4 Wall. 333, 337, 18 L.Ed. 366
(1866); Collins v. Youngblood, 110 S.Ct.
2715 (1990).) Mr. Girdhari claims that
the debarment provisions are punitive
in nature for several reasons.

First, Mr. Girdhari argues that the
debarment provisions are punitive in
nature because the GDEA punishes
individuals for past behavior and deters
future misconduct both by the
individual who is debarred and by other
individuals in the drug industry.
Second, he argues that the debarment
provisions’ permanent prohibition on
providing services ‘“‘in any capacity” to
a drug company constitutes an overly
broad restriction which is punitive in
nature. Third, he argues that such an
overly broad restriction distinguishes
his case from DeVeau v. Braisted, 80
S.Ct. 1146, 1155 (1960), in which the
Supreme Court found the retroactive
application of a law which prohibited
convicted felons from union office was
remedial in nature because the
restriction was “‘a relevant incident to a
regulation of a present situation.”
Finally, he argues that application of the

debarment provisions to individuals
convicted of Federal felonies related to
the regulation of animal drugs would
not serve any remedial purpose, because
the statute’s remedial purpose is limited
to ensuring the integrity of the human
generic drug industry, safeguarding
human health, and restoring human
consumer confidence.

Mr. Girdhari’s arguments that
application of the debarment provisions
of the act to him is prohibited by the Ex
Post Facto Clause are unpersuasive. In
determining whether a statute violates
the Ex Post Facto Clause, the critical
consideration is whether the provision
is remedial or punitive in nature.
Because the intent underlying
debarment under section 306(a)(2) is
remedial rather than punitive,
application of the section to him does
not violate the Ex Post Facto Clause. Mr.
Girdhari’s arguments are addressed in
turn below.

1. Remedial Nature of the GDEA

Mr. Girdhari contends that the GDEA
is punitive because it punishes past
behavior and deters future misconduct.
It is clear, however, that the statute is
remedial in nature. Congress created the
GDEA in response to findings of fraud
and corruption in the generic drug
industry. Congress made explicit
findings regarding the necessity of the
GDEA that were incorporated into
section 1 of the statute and also were
made part of the legislative history. (See
H.R. Rep. No. 272, 102d Cong., 1st Sess.
10-11 (1991), reprinted in 1992
U.S.C.C.A.N. 103, 104-105.) Congress
found that ““(1) there is substantial
evidence that significant corruption
occurred in FDA’s process of approving
drugs under abbreviated drug
applications, (2) there is a need to
establish procedures designed to restore
and to ensure the integrity of the
abbreviated drug application process
and to protect the public health, and (3)
there is a need to establish procedures
to bar individuals who have been
convicted of crimes pertaining to the
regulation of drug products from
working for companies that manufacture
or distribute such products.” (Generic
Drug Enforcement Act of 1992, Pub. L.
102-282, Section 102, 106 Stat. 149, 149
(1992).)

Moreover, the Courts of Appeals for
the District of Columbia Circuit and
Seventh Circuits have held that the
debarment provisions do not violate the
Ex Post Facto Clause, because the
provisions are remedial in nature, rather
than punitive. (DiCola v. F.D.A., 77 F.3d
504, 507 (D.C. Cir. 1996); Bae v. Shalala,
44 F.3d 489, 493 (7th Cir. 1995).) The
court in Bae concluded, “The clear and

unambiguous intent of Congress in
passing the GDEA was to purge the
generic drug industry of corruption and
to restore consumer confidence in
generic drug products. The GDEA'’s civil
debarment penalty is solely remedial

* * *” (Bae at 493.) The court in DiCola
agreed with this conclusion. (DiCola at
507.)

Furthermore, the Supreme Court has
long held that statutes that deny future
privileges to convicted offenders
because of their previous criminal
activities in order to ensure against
corruption in specified areas do not
punish those offenders for past conduct
and, therefore, do not violate the ex post
facto prohibitions. (See, e.g., Hawker v.
New York, 18 S.Ct. 573 (1898)
(physician barred from practicing
medicine for a prior felony conviction);
DeVeau v. Braisted, 80 S.Ct. 1146 (1960)
(convicted felon’s exclusion from
employment as officer of waterfront
union is not a violation of the Ex Post
Facto Clause).)

Contrary to Mr. Girdhari’s
contentions, the remedial nature of the
GDEA is not diminished simply because
the GDEA deters debarred individuals
and others from future misconduct. The
Supreme Court in U.S. v. Halper, 109
S.Ct. 1892, 1901, n.7 (1989), noted that
“for the defendant even remedial
sanctions carry the sting of
punishment.” The Court found that
such deterrent effects would not
diminish the remedial nature of a civil
sanction. (Halper at 1902.) Furthermore,
the Supreme Court in Hudson v. United
States, 118 S.Ct. 488, 494 (1997), stated,
“We have since [the Halper ruling]
recognized that all civil penalties have
some deterrent effect” (emphasis
added). (See Department of Revenue of
Mont. v. Kurth Ranch, 114 S.Ct. 1937,
1945, n.14 (1994); United States v.
Ursery, 116 S.Ct. 2135, 2145, n. 2
(1996).) The Court continued, “(b)ut the
mere presence of this purpose
(deterrence) is insufficient to render a
sanction criminal * * *”’ (Hudson at
496.) As the court in Bae stated, “The
punitive effects of the GDEA are merely
incidental to its overriding purpose to
safeguard the integrity of the generic
drug industry while protecting public
health.” (Bae at 493; see also Mannochio
v. Kusserow, 961 F.2d 1539, 1542 (11th
Cir. 1992).) Thus, Mr. Girdhari’s
argument that any incidental deterrent
effects cause the statute to be punitive
is without merit.

2. Permanent Prohibition on Services in
Any Capacity
Mr. Girdhari argues that the GDEA’s

permanent prohibition on providing
services “in any capacity’” to a company
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with an approved or pending drug
application is an overly broad
restriction which is punitive in nature.

a. Prohibition on services in any
capacity. Mr. Girdhari contends that the
prohibition on providing services ““in
any capacity” would include services
that have ‘“no rational connection” to
the drug approval process. Mr. Girdhari
argues that such a prohibition would
not serve any remedial purpose of the
statute and would constitute
punishment for the debarred individual.
Mr. Girdhari’s arguments are
unpersuasive for the reasons given
below.

Congress enacted the GDEA in order
to restore the integrity of the drug
approval process and to protect the
public health. All facets of the drug
industry were implicated in the
scandals that led to the enactment of the
GDEA, including generic drug company
executives, scientists at both generic
and innovator firms, consultants,
research laboratories, and FDA
employees. (See H.R. Rep. No. 102-272,
102d Cong., 1st Sess., at 14 (1991).) In
light of this background, Congress
rationally concluded that in order to
ensure the integrity of the drug approval
process and to protect the public health,
it was necessary, among other things, to
unequivocally exclude from the drug
industry those individuals, like Mr.
Girdhari, who had previously engaged
in fraudulent or corrupt acts with
respect to the regulation of drugs. The
D.C. Circuit in DiCola held that the
debarment provisions’ prohibition on
services “in any capacity” serves the
statute’s remedial purpose. (DiCola at
507.) As the Seventh Circuit noted in
Bae, ‘““the duration or severity of any
employment restriction will not mark it
as punishment where it is intended to
further a legitimate governmental
purpose.” (Bae at 495.)

The breadth of the debarment
imposed under the GDEA furthers the
statute’s remedial goals by promoting
efficient administration of the
debarment provisions, ensuring uniform
treatment of offenders, and restoring
public confidence in the pharmaceutical
industry. Congress prohibited all
services in the GDEA in order to avoid
the serious administrative difficulties
involved in distinguishing between
those positions clearly related to drug
regulation and those not so related.
(DiCola at 507.) These difficulties would
include the problem of ascertaining the
exact nature of an employee’s or
contractor’s relationship with an
employer or the person entering the
contract, as well as defining what
constitutes a sufficient nexus with the
regulatory scheme under all

circumstances. (DiCola at 507; see also
Siegel v. Lyng, 851 F.2d 412, 416 (D.C.
Cir. 1988).)

Additionally, the GDEA’s prohibition
on services ““in any capacity”” ensures
that the purposes underlying the
debarment sanction are not
circumvented or undermined. Any
attempt to list or define particular areas
of employment that are prohibited to
debarred individuals would be subject
to creative exploitation by those
determined to reenter a familiar field.
The D.C. Circuit in DiCola concluded
that the agency would be especially
concerned about “any employment that
might create an opportunity for regular
and frequent contact” between a
debarred individual and the
management of a drug company,
because “[tlhe agency would find it very
difficult, if not impossible, to assure
itself and the public that [the
individual] is not, through that contact,
actually selling advice or other services
related to the circumvention of Federal
regulation.” (DiCola at 507; see also
Farlee and Calfee, Inc. v. USDA, 941
F.2d 964, 968 (9th Cir. 1991).)

Furthermore, courts have upheld
many other types of debarment
provisions that involved employment
restrictions that were as broad, or
broader than, the GDEA’s prohibition on
services “in any capacity.” For instance,
the United States Supreme Court in
Hudson v. United States, 118 S.Ct. 488
(1997), upheld a broad sanction that
debarred participation in any banking
activities. Furthermore, the Seventh
Circuit Court of Appeals in United
States v. Furlett, 974 F.2d 839, 844 (7th
Cir. 1992), upheld a debarment order
that prohibited a commodities trader
from trading on any contract market,
even as a retail customer of another
broker. (See also Manocchio v.
Kusserow, 961 F.2d 1539, 1541-42
(upholding exclusion from participation
in any Medicare program); United States
v. Bizzell, 921 F.2d at 267 (upholding
exclusion from participation in any
Housing and Urban Development
program).)

Finally, Mr. Girdhari cites Kennedy v.
Mendoza-Martinez, 83 S.Ct. 554, 568
(1963), in support of his argument that
the prohibition on services “in any
capacity” is not related to any remedial
purpose of the GDEA. Specifically, Mr.
Girdhari notes that the Supreme Court
held in Kennedy that the excessive
effect of a sanction relative to its
remedial purpose is relevant in
determining whether the sanction is
civil or criminal. (Kennedy at 568.) The
decision in Kennedy, however, does not
support Mr. Girdhari’s argument that
debarment is a punitive sanction.

The Supreme Court in Kennedy listed
the relevant factors, including whether
a sanction’s effect is excessive in
relation to its nonpunitive purpose, to
determine whether a civil penalty
removing an individual’s citizenship
was in effect a criminal penalty
requiring the procedural safeguards of
the Fifth and Sixth Amendments.
(Kennedy at 567—68.) As shown above,
the GDEA'’s prohibition on providing
services “in any capacity” to
individuals with pending or approved
drug product applications is necessary
to promote the remedial purpose of the
statute and, thus, is not excessive.
Furthermore, the Supreme Court in
Hudson v. United States, 118 S.Ct. 488
(1997), held that a debarment order was
not a criminal punishment based, in
part, on the factors set forth in Kennedy.
As noted above, the debarment order at
issue in Hudson was as broad as the
GDEA'’s prohibition on providing
services “in any capacity”’. Therefore,
by the reasoning in Kennedy, the
GDEA'’s prohibition on providing
services ‘“in any capacity” is not
punitive.

b. Permanence of the prohibition. As
for the prohibition’s duration, both the
District of Columbia and the Seventh
Circuits have held that the permanence
of the debarment is rationally related to
the remedial goals of the statute. (DiCola
at 507; Bae at 495.) The District of
Columbia Circuit in DiCola stated, “The
permanence of the debarment can be
understood, without reference to
punitive intent, as reflecting a
congressional judgment that the
integrity of the drug industry, and with
it public confidence in that industry,
will suffer if those who manufacture
drugs use the services of someone who
has committed a felony subversive of
FDA regulation.” (DiCola at 507.) The
Seventh Circuit in Bae emphasized that
permanent debarment from providing
services in any capacity is ‘“not
disproportionate to the remedial goals of
the GDEA or to the magnitude of (the
defendant’s) wrongdoing.” (Bae at 496.)
Additionally, the Supreme Court has
upheld other statutes which, for
remedial purposes, permanently bar a
class or group of individuals from
certain occupations due to a prior
criminal conviction. (See Hawker v.
New York, 18 S.Ct. 573 (1898); DeVeau
v. Braisted, 80 S.Ct. 1146 (1960).)
Therefore, Mr. Girdhari’s argument that
the permanent nature of the debarment
is punitive must fail.

3. DeVeau

Mr. Girdhari contends that the GDEA
can be distinguished from DeVeau
because the permanent prohibition on
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providing services “in any capacity” to
an individual with an approved or
pending drug application cannot be
justified as “incident to a regulation of
a present situation” and thus reveals
punitive intent. However, the
debarment provisions’ prohibitions are
clearly incident to regulation of a
present situation and, as such, the
Court’s reasoning in DeVeau applies.

In DeVeau, the Court upheld a law
that prohibited a convicted felon from
employment as an officer in a waterfront
union. The purpose of the law was to
remedy the past corruption and to
ensure against future corruption in the
waterfront unions. The Court in
DeVeau, 80 S.Ct. at 1155, stated:

The question in each case where
unpleasant consequences are brought to
bear upon an individual for prior
conduct, is whether the legislative aim
was to punish that individual for past
activity, or whether the restriction of the
individual comes about as a relevant
incident to a regulation of a present
situation * * *.

As with DeVeau, the legislative
purpose of the relevant statute here is to
ensure that fraud and corruption are
eliminated from the drug industry and,
therefore, the public’s confidence in that
industry will be restored. The
restrictions placed on individuals
convicted of a felony under Federal law
are not intended as punishment but are
intended to preserve the integrity of the
drug approval process and protect the
public health, purposes which are
clearly “incident to a regulation of a
present situation” and, as such,
consistent with DeVeau. Therefore, this
argument must also fail.

4. Applicability of GDEA to Animal
Drug Convictions

Mr. Girdhari argues that the
debarment provisions of section
306(a)(2) of the act cannot be
retroactively applied to him because the
remedial purposes of the GDEA are
unrelated to the activities upon which
his conviction was based. He contends
that Congress intended the GDEA to
apply to convictions involving human
drugs, not animal drugs. Therefore, he
concludes that retroactive application of
section 306(a)(2) of the act to him would
not serve any remedial purpose.

Mr. Girdhari’s argument that section
306(a)(2) of the act cannot be
retroactively applied to convictions
involving animal drugs is unpersuasive.
Congress clearly intended the GDEA to
apply to convictions involving animal
drugs. The Supreme Court has held
repeatedly that the starting point for
determining the meaning of a statute is
the plain language of the statute.

(Norfolk & Western Railway Company v.
American Train Dispatchers
Association, 111 S.Ct. 1156, 1163
(1991); Mallard v. U.S. District Court
for the Southern District of Iowa, 109
S.Ct. 1814, 1818 (1989).) If the language
of the statute is clear on its face, that
language must ordinarily be regarded as
conclusive. (Negonsott v. Samuels, 113
S.Ct. 1119, 1122 (1993).)

It is clear from the plain language of
the GDEA that it explicitly includes
animal drugs within its scope. Section
306(a)(2) of the act applies to “an
individual who has been convicted of a
felony under Federal law for conduct
relating to the regulation of any drug
product.” (emphasis added.)
Additionally, section 306(a)(2) of the act
debars such individual “from providing
services in any capacity to a person that
has an approved or pending drug
product application.” (emphasis added.)
Section 201(dd) of the act (21 U.S.C.
321(dd)) defines drug product
specifically for the purpose of section
306 of the act as a drug subject to
regulation under section 505, 507, 512,
or 802 of the act (21 U.S.C. 355, 357,
360Db, or 382), or section 351 of the
Public Health Service Act. Section 512
of the act regulates both pioneer and
generic animal drugs.

The intent of Congress to apply the
debarment provisions to animal drug
convictions is clearly shown by the
reference to section 512 of the act in the
definition of ““drug product” in section
201(dd) of the act. Congress clearly
intended the GDEA to ensure the
integrity of the animal drug approval
process and thereby protect the public
health, because the plain language of the
GDEA applies to convictions related to
animal drugs. Therefore, Mr. Girdhari’s
argument that application of the GDEA
to convictions related to animal drugs
would not serve any remedial purpose
and, as such, retroactive application of
section 306(a)(2) of the act to him would
be punitive, is without merit.

C. Retroactive Application of the Statute
Violates the Due Process Clause

Mr. Girdhari argues that retroactive
application of the GDEA violates the
Due Process Clause of the U.S.
Constitution. First, Mr. Girdhari relies
on Usery v. Turner Elkhorn Mining Co.,
96 S.Ct. 2882, 2893 (1976), to argue that
retroactive application of the GDEA is
not justified under the Due Process
Clause. Second, Mr. Girdhari argues that
the terms of the GDEA as applied to him
are overly vague.

1. Usery

Mr. Girdhari argues that even if the
GDEA'’s main purpose is remedial,

justification sufficient to support the
prospective application of a statute
under the Due Process Clause of the
Constitution is not always sufficient to
justify retrospective application of that
statute. Mr. Girdhari cites Usery v.
Turner Elkhorn Mining Co., 96 S.Ct.
2882, 2893 (1976), in support of this
argument. In that case the Court held
that the retroactive application of a
remedial statute designed to compensate
disabled coal miners was not arbitrary
and capricious under the Due Process
Clause, although the Court noted that it
would “hesitate to approve the
retrospective imposition of liability on
any theory of deterrence * * * or
blameworthiness.” (Id. (citations
omitted).)

Mr. Girdhari’s argument is
unpersuasive. Mr. Girdhari fails to
demonstrate that his debarment is
unrelated to any legitimate purpose, or
that the retroactive application of the
GDEA can only be justified on a theory
of deterrence or blameworthiness. As
shown above, debarment guards against
future violations by prohibiting
individuals “from providing services in
any capacity to a person that has an
approved or pending drug product
application” in order to meet the
legitimate regulatory purpose of
restoring the integrity of the drug
approval and regulatory process and
protecting the public health.
Additionally, as shown above, the
remedial nature of the GDEA is not
diminished simply because the GDEA
deters debarred individuals and others
from future misconduct. (U.S. v. Halper,
109 S.Ct. 1892, 1901, n.7 (1989); Bae v.
Shalala, 44 F.3d 489, 493 (7th Cir.
1995).) Thus, the GDEA satisfies the
requirements of the Due Process Clause
for retroactive application.

2. Vagueness

Mr. Girdhari asserts that the statute’s
prohibition on providing services “in
any capacity” is overly vague. The
Supreme Court held in Roberts v.
United States Jaycees, 104 S.Ct. 3244,
3256 (1984) (quoting Connally v.
General Construction Co., 46 S.Ct. 126,
127 (1926)), that “a statute which either
forbids or requires the doing of some act
in terms so vague that [persons] of
common intelligence must necessarily
guess at its meaning and differ as to its
application, violates the first essential of
due process of law.” The Roberts Court
explained that the constitutional
prohibition against such vague statutes
“enables individuals to conform their
conduct to the requirements of the law.”
(Roberts at 3256.)

The terms of the debarment order,
drawn from the language of the statute,
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are sufficiently clear to allow Mr.
Girdhari to conform his conduct to the
requirements of the law. The court in
DiCola held that the debarment order’s
prohibition on services “in any
capacity” did not render the order
unconstitutionally vague under the Due
Process Clause of the U.S. Constitution.
(DiCola at 509.)

The court explained that ““all direct
employment by a drug company”” would
be within the remedial scope of the
debarment order. (DiCola at 509.) The
court further explained that for
employment by enterprises that
provided goods or services to a drug
company, a debarred individual would
“usually have a pretty good idea
whether a position with a firm that is
not itself a drug manufacturer runs afoul
of the remedial purpose for which he
has been debarred* * **’ (DiCola at 509.)
Finally, the court in DiCola noted that
a debarred individual could seek a
prospective ruling about a specific
employment opportunity by filing a
citizen petition with the agency. (DiCola
at 509.) Likewise, if Mr. Girdhari is
uncertain whether a specific type of
employment would be within the scope
of the debarment order, he may file a
citizen petition with the agency
regarding his inquiry.

D. Application of the Statute Violates
the Double Jeopardy Clause

Finally, Mr. Girdhari argues that the
proposal to debar him under section
306(a)(2) of the act violates the Double
Jeopardy Clause of the Fifth
Amendment to the U.S. Constitution.
The Double Jeopardy Clause states that
no person shall “‘be subject for the same
offense to be twice put in jeopardy of
life or limb.”

Mr. Girdhari argues that the proposed
debarment constitutes additional
punishment for activities for which he
has already been punished.
Furthermore, Mr. Girdhari relies on U.S.
v. Halper, 490 U.S. 435 (1989), to argue
that permanent debarment is not
rationally related to any remedial
purpose because such debarment
unnecessarily reaches activities that are
completely unrelated to drug regulation
(e.g., photocopying documents for a
drug company).

Mr. Girdhari’s arguments are
unpersuasive. The Supreme Court in
Hudson v. United States, 118 S.Ct. 488
(1997), in large part disavowed the
method of analysis used in United
States v. Halper, 109 S.Ct. 1892 (1989),
to determine whether a sanction violates
the Double Jeopardy Clause. The Gourt
in Hudson held that the Double
Jeopardy Clause did not preclude the
criminal prosecution for violation of

Federal banking statutes of a defendant
who had previously been permanently
debarred from participating in any
banking activities for the same conduct.

The Double Jeopardy Clause protects
only against the imposition of multiple
criminal punishments for the same
offense in successive proceedings.
Hudson v. United States, 118 S.Ct. at
493. The Double Jeopardy Clause does
not prohibit the imposition of any
additional sanction that could, “in
common parlance,” be described as
punishment. (Id. (internal quotation
marks and citations omitted).) The Court
in Hudson held that whether a
particular punishment is criminal or
civil is first a matter of statutory
construction. (Hudson v. United States,
118 S.Ct. at 493 (quoting Helvering v.
Mitchell, 58 S.Ct. 630, 633 (1938)).) That
is, a court first must ask whether the
legislature, “in establishing the
penalizing mechanism, indicated either
expressly or impliedly a preference for
one label or the other.” (Hudson v.
United States, 118 S.Ct. at 493 (quoting
United States v. Ward, 100 S.Ct. at
2641).) Second, where the legislature
has indicated an intention to establish a
civil penalty, a court must inquire
further whether the statutory scheme is
‘““so punitive either in purpose or
effect,” Hudson v. United States, 118
S.Ct. at 493 (quoting United States v.
Ward, 100 S.Ct. at 2641), as to
“transform what was clearly intended as
a civil remedy into a criminal penalty,”
Hudson v. United States, 118 S.Ct. at
493 (quoting Rex Trailer Co. v. United
States, 76 S.Ct. 219, 222 (1956)).

The debarment of Mr. Girdhari is not
a criminal penalty under Hudson. First,
the legislature in enacting the GDEA
intended clearly that debarment serve as
a civil penalty. In Hudson, the Court
found “it significant that the authority
to issue debarment orders is conferred
[by statute] upon the appropriate
Federal banking agencies’,” holding
“[t]hat such [debarment] authority was
conferred upon administrative agencies
is prima facie evidence that Congress
intended to provide for a civil
sanction.” (Id.) Here, the GDEA
explicitly provides FDA, through the
Secretary of Health and Human
Services, with the authority to
permanently debar individuals
convicted of certain felonies, such as
Mr. Girdhari, from “providing services
in any capacity to a person that has an
approved or pending drug product
application.” (Section 306(a)(2) of the
act.) Thus, under Hudson, the terms of
the GDEA are prima facie evidence that
Congress intended the debarment
provisions to be civil in nature.

Under the second prong of Hudson,
the debarment authorized by the GDEA
is not so punitive either in purpose or
effect as to transform this civil remedy
into a criminal penalty. In Hudson, the
Court considered whether a permanent
debarment sanction prohibiting
participation in any banking activities
had such a punitive purpose or effect.
The Court concluded that there was no
evidence to establish that the debarment
sanction at issue was ‘‘so punitive in
form and effect as to render [it] criminal
despite Congress’ intent to the
contrary.” (Hudson v. United States,
118 S.Ct. at 495 (quoting United States
v. Ursery, 116 S.Ct. 2135, 2148 (1996)).)
The Court in Hudson applied the
analysis of Kennedy v. Mendoza-
Martinez, 83 S.Ct. 554, 567—-68 (1963), to
reaching this holding.

In Hudson, the Court first noted that
debarment proceedings have not
historically been viewed as punishment.
(Hudson at 495-96.) Second, the Court
found that “[debarment] sanctions do
not involve an ‘affirmative disability or
restraint,” as that term is normally
understood.” (Hudson at 496 (quoting
Kennedy, 83 S.Ct. at 567).) Third, the
Court found that the debarment sanction
in the banking statute at issue in that
case does not “‘come into play ‘only’ on
a finding of scienter,” because
willfulness is not a prerequisite to the
imposition of the debarment sanction.
(Id. (quoting Kennedy, 83 S.Ct. at 567).)
Likewise, the GDEA does not require a
finding of willfulness as a prerequisite
to imposing debarment. Fourth, the
Court explained that the fact that the
conduct for which the debarment is
imposed may also be criminal is
insufficient to render the debarment
sanctions criminally punitive. (Id.)
Finally, and significantly, the Court
explained that the general deterrence of
the conduct at issue resulting from an
individual debarment is insufficient to
render the debarment criminal. (Id.)
These factors apply as much to
debarment under the GDEA.

Furthermore, the GDEA’s permanent
prohibition on services in any capacity
to a company with an approved or
pending drug product application is not
excessive in relation to the statute’s
remedial purpose. As shown above,
both the District of Columbia and the
Seventh Circuits have upheld the
permanence of the debarment
provisions as rationally related to the
remedial goals of the statute, (DiCola at
507; Bae at 495.), and the Supreme
Court has upheld similar statutes which,
for remedial purposes, impose
permanent prohibitions. (See Hudson v.
United States, 118 S.Ct. 488 (1997);
Hawker v. New York, 170 U.S. 189, 190
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(1898); DeVeau v. Braisted, 80 S.Ct.
1146 (1960).)

The preclusion of Mr. Girdhari from
providing any type of service to holders
of pending or approved drug product
applications is not excessive in relation
to the remedial goals of the GDEA. As
stated above, the D.C. Circuit has held
that the GDEA’s prohibition on services
in any capacity serves the statute’s
remedial purpose. (DiCola at 507.)
Congress prescribed all services in order
to avoid the serious administrative
difficulties involved in distinguishing
between those positions clearly related
to drug regulation and those not clearly
related. (DiCola at 507; see also Seigel v.
Lyng, 851 F.2d 412, 416 (D.C. Cir.
1988).) Furthermore, the GDEA’s
prohibition ensures that the purposes
underlying the debarment provisions
are not circumvented or undermined.
(DiCola at 507; see also Farlee and
Calfee, Inc. v. USDA, 941 F.2d 964, 968
(9th Cir. 1991).) Finally, as noted above,
the Supreme Court in Hudson v. United
States, 118 S.Ct. 488 (1997), upheld a
similar statute which, for remedial
purposes, imposes a prohibition on
participation in any banking activity.

Under Hudson, debarment pursuant
to the GDEA is not so punitive either in
purpose or effect as to render the
penalty criminal. Thus, Mr. Girdhari’s
argument that debarment under the
GDEA violates the Double Jeopardy
Clause must fail.

E. Conclusion

Mr. Girdhari acknowledges that he
was convicted as alleged by FDA in its
proposal to debar him and has raised no
genuine and substantial issue of fact
regarding this conviction. In addition,
Mr. Girdhari’s legal arguments do not
create a basis for a hearing and, in any
event, are unpersuasive. Accordingly,
the Commissioner denies Mr. Girdhari’s
request for a hearing.

IIL. Findings and Order

Therefore, the Commissioner, under
section 306(a) of the act, and under
authority delegated to her (21 CFR 5.10),
finds that Premchand Girdhari has been
convicted of a felony under Federal law
for conduct: (1) Relating to the
development or approval, including the
process for development or approval, of
a drug product (section 306(a)(2)(A) of
the act); and (2) relating to the
regulation of a drug product (section
306(a)(2)(B) of the act).

As a result of the foregoing findings,
Premchand Girdhari is permanently
debarred from providing services in any
capacity to a person with an approved
or pending drug product application
under section 505, 512, or 802 of the act,

or under section 351 of the Public
Health Service Act (42 U.S.C. 262),
effective January 21, 2000, (sections
306(c)(1)(B) and (c)(2)(A)(ii) and 201 (ee)
of the act). Any person with an
approved or pending drug product
application who knowingly uses the
services of Mr. Girdhari in any capacity,
during his period of debarment, will be
subject to civil money penalties (section
307(a)(7) of the act (21 U.S.C.
335b(a)(7))). In addition, FDA will not
accept or review any abbreviated drug
application submitted by or with Mr.
Girdhari’s assistance during his period
of debarment (section 306(c)(1) of the
act).

Mr. Girdhari may file an application
to attempt to terminate his debarment,
under section 306(d)(4)(A) of the act.
Any such application would be
reviewed under the criteria and
processes set forth in section
306(d)(4)(C) and (d)(4)(D) of the act.
Such an application should be
identified with Docket No. 94N-0162
and sent to the Dockets Management
Branch (address above). All such
submissions are to be filed in four
copies. The public availability of
information in these submissions is
governed by 21 CFR 10.20(j). Publicly
available submissions may be seen in
the Dockets Management Branch
(address above) between 9 a.m. and 4
p-m., Monday through Friday.

Dated: January 13, 2000.
Bernard A. Schwetz,
Acting Deputy Commissioner for Food and
Drugs.
[FR Doc. 00-1406 Filed 1-20-00; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 00N—-0120]

Safety of Imported Foods; Public
Meetings

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
two public meetings on the safety of
imported foods. These meetings are
intended to give an overview of, and
discuss the six specific objectives of, the
proposed plan announced by the
President in his radio address of
December 11, 1999. FDA and the U.S.
Customs Service have developed
proposed new operational procedures to
accomplish these objectives. The public

meetings also are intended to give the
public an opportunity to comment on
the proposed procedures.

DATES: See Table 1 in the
SUPPLEMENTARY INFORMATION section of
this document.

ADDRESSES: See Table 1 in the
SUPPLEMENTARY INFORMATION section of
this document. Submit written
comments to the Dockets Management
Branch (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, Rm.
1061, Rockville, MD 20852. Two copies
of any comments are to be submitted,
except that individuals may submit one
copy. Comments are to be identified
with the docket number found in
brackets in the heading of this
document.

FOR FURTHER INFORMATION CONTACT: For
general information regarding this
document: Mary J. Ayling, Center for
Food Safety and Applied Nutrition
(HFS-32), Food and Drug
Administration, 200 C St. SW., Rm.
3823, Washington, DC 20204, 202—-260—
5348, FAX 202—-260-9653, e-mail:
mayling@bangate.fda.gov. The
comprehensive plan is available at
http://www.foodsafety.gov.
SUPPLEMENTARY INFORMATION: On ]uly 3,
1999, the President announced an
initiative to ensure the safety of
imported food by directing the
Secretaries of the U.S. Department of
Health and Human Services and the
U.S. Department of Treasury to develop
new operational procedures to protect
public health. This initiative is geared to
optimize the statutory authorities and
resources available to FDA and the U.S.
Customs Service to take whatever steps
are feasible to protect consumers from
unsafe imported foods. The President
directed the agencies to target
unscrupulous importers who violate the
rules and work to subvert the system by
moving unsafe foods into U.S. markets.

The agenda for the public meetings
will include the following six specific
objectives emphasized in the President’s
directive: (1) To prevent distribution of
imported unsafe food by means such as
requiring food to be held until reviewed
by FDA; (2) destroy imported food that
poses a serious public health threat; (3)
prohibit the reimportation of food that
has been previously refused admission
and has not been brought into
compliance and require the marking of
shipping containers and/or papers of
imported food that is refused admission
for safety reasons; (4) set standards for
the use of private laboratories for the
collection and analysis of samples of
imported food for the purpose of gaining
entry into the United States; (5) increase
the amount of the bond posted for
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imported foods when necessary to deter
premature and illegal entry into the
United States; and (6) enhance
enforcement against violations of U.S.
laws related to the importation of foods,
including through the imposition of
civil monetary penalties.

The public meetings also will include
an overview of the President’s directive
and a review of the new operational
procedures proposed to accomplish
each of the six objectives. The meetings
will provide a forum for discussion of

the proposed procedures. In addition to
a plenary session, the meetings will
provide the opportunity for additional
discussion of the specific objectives.
Three breakout sessions to discuss the
following are planned: (A) Secured
storage, increased bonds, enforcement
activities; (B) destruction and marking
of refused foods; and (C) standards for
the use of private laboratories. The U.S.
Customs Service will jointly present the
objectives with FDA. Transcripts of the
public meetings are not planned.

If you would like to attend a public
meeting, send registration information
(including name, title, firm name,
mailing address, telephone number, fax
number, e-mail address, and selection of
breakout session A, B, or C) to the
contact person listed for the meeting
you wish to attend at least 7 days prior
to the meeting date. Attendance will be
limited due to seating capacity. There is
no registration fee for this meeting.

Meeting Address

Date and Local Time

FDA Contact Person

IRVINE: Los Angeles District Office, 19900
MacArthur Blvd., suite 300, Irvine, CA 92612.

WASHINGTON: Hubert H. Humphrey Bldg.,
200 D St. SW., rm. 800, Washington, DC
20204.

Thursday, February 10, 2000, 9 a.m. to 12
noon.

Thursday, February 17, 2000, 9 a.m. to 12
noon.

Irene Gomez, 222 West 6th St., suite 700,
San Pedro, CA 90731, 310-831-6123, ext.
103, e-mail: igomez@ora.fda.gov.

Peter A. Salsbury, Executive Operations Staff
(HFS-022), 200 C St. SW., Washington,
DC 20204, 202—205-4299, e-mail:
psalsbur@bangate. fda.gov.

Dated: January 12, 2000.
Margaret M. Dotzel,
Acting Associate Commissioner for Policy.
[FR Doc. 00-1410 Filed 1-20-00; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 99P-1720]

Approval of an Alternate Requirement
of the User Labeling Requirements for
Devices Containing Dry Natural
Rubber that Contact Humans;
Availability

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
availability of a document entitled
“Approval of an Alternative
Requirement of the User Labeling
Requirements for Devices that Contain
Dry Natural Rubber that Contact
Humans.” FDA granted a petition

submitted by the Health Industry
Manufacturers Association (HIMA), on
behalf of in vitro diagnostic device (IVD)
manufacturers, that requested a variance
from placing the warning statement
about dry natural rubber on the
immediate IVD package (vial) label.
FDA is announcing the availability of its
response to HIMA'’s petition in order to
inform affected manufacturers and the
public.

ADDRESSES: Submit written requests for
single copies on a 3.5 diskette of the
document entitled “Approval of an
Alternate Requirement of the User
Labeling Requirements for Devices that
Contain Dry Natural Rubber that Contact
Humans” to the contact person named
below. See the SUPPLEMENTARY
INFORMATION section for information on
electronic access to the alternative
requirement document.

FOR FURTHER INFORMATION CONTACT: John
J. Farnham, Center for Devices and
Radiological Health (HFZ-321), Food
and Drug Administration, 2094 Gaither
Rd., Rockville, MD 20852, 301-594—
4616.

SUPPLEMENTARY INFORMATION:

I. Background

In the Federal Register of September
30, 1997 (62 FR 51021), FDA issued a
final rule, codified in 21 CFR
§801.437(e), requiring labeling
statements on medical devices
containing dry natural rubber that are
intended to contact or likely to contact
humans. The rule became effective on
September 30, 1998. On June 3, 1999,
HIMA requested a variance for in vitro
diagnostic products that have vial labels
too small to accommodate the required
statement. The petition said that
manufacturers of the products could
place the warning on the outer package,
as well as on a package insert. On
September 10, 1999, FDA issued a letter
granting HIMA'’s petition.

1II. Electronic Access

In order to receive the document
entitled “Approval of an Alternative
Requirement of the User Labeling
Requirements for Devices that Contain
Dry Natural Rubber that Contact
Humans,” via your fax machine, call the
CDRH Facts-On-Demand (FOD) system
at 800—-899-0381 or 301-827-0111 from
the touch-tone telephone. At the first
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voice prompt press 1 to access the
Division of Small Manufacturers
Assistance (DSMA) Facts, at second
voice prompt press 2, and then enter the
document number (1148) followed by
the pound sign (#). Then follow the
remaining voice prompts to complete
your request.

Persons interested in obtaining a copy
of the alternative requirement may also
do so using the Internet. CDRH
maintains an entry on the Internet for
easy access to information including
text, graphic, and files that may be
downloaded to a personal computer
with access to the Internet. Updated on
a regular basis, the CDRH home page
includes the “Approval of an
Alternative Requirement of the User
Labeling Requirements for Devices that
Contain Dry Natural Rubber that Contact
Humans,” device safety alerts, Federal
Register reprints, information on
premarket submissions (including lists
of approved applications and
manufacturers’ addresses), small
manufacturers’ assistance, information
on video conferencing and electronic
submissions, labeling matters, and other
device-oriented information. The CDRH
home page may be accessed at http://
www.fda.gov/cdrh. The document
entitled “Approval of an Alternative
Requirement of the User Labeling for
Devices that Contain Dry Natural
Rubber that Contact Humans”” will be
available at http://www.fda.gov/cdrh.

Dated: January 9, 2000.
Linda S. Kahan,

Deputy Director for Regulations Policy, Center
for Devices and Radiological Health.

[FR Doc. 00-1409 Filed 1-20-00; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 99D-4956]
Guidance for Industry: Alternative to

Certain Prescription Device Labeling
Requirements; Availability

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
availability of a guidance entitled
“Alternative to Certain Prescription
Device Labeling Requirements.” The
FDA Modernization Act of 1997
(FDAMA) amended the Federal Food,
Drug, and Cosmetic Act (the act) to
require, at a minimum, that before
dispensing, the labels of prescription

drug products contain the symbol “Rx
only” instead of the textual prohibition
“Caution: Federal law prohibits
dispensing without prescription.”
Through this guidance, the Center for
Devices and Radiological Health (CDRH)
announces that, in its enforcement
discretion, it will apply a similar
amended standard for labeling of
prescription devices.

DATES: Submit written comments
concerning the guidance document at
any time.

ADDRESSES: Submit written comments
on the guidance document to the
contact person listed below. Submit
written requests for single copies on a
3.5" diskette of the guidance document
entitled ““Alternative to Certain
Prescription Device Labeling
Requirements” to the Division of Small
Manufacturers Assistance (HFZ-220),
Center for Devices and Radiological
Health, Food and Drug Administration,
1350 Piccard Dr., Rockville, MD 20850.
Send two self-addressed adhesive labels
to assist that office in processing your
request, or fax your request to 301-443—
8818. See the SUPPLEMENTARY
INFORMATION section for information on
electronic access to the guidance.

FOR FURTHER INFORMATION CONTACT:
Casper E. Uldriks, Center for Devices
and Radiological Health (HFZ-300),
Food and Drug Administration, 2094
Gaither Rd., Rockville, MD 20850, 301—
594—-4692.

SUPPLEMENTARY INFORMATION:

I. Background

FDA is announcing the availability of
the guidance “Alternative to Certain
Prescription Device Labeling
Requirements.” Section 126 of Title I of
FDAMA (Public Law 105-115), signed
into law by President Clinton on
November 21, 1997, amends
prescription drug labeling requirements
required by section 503(b)(4) of the act
(21 U.S.C. 353(b)(4)) to require, at a
minimum, that prior to dispensing, the
label of prescription products contain
the symbol “Rx only.” The agency
announced this change for prescription
drugs in the Federal Register of March
13, 1998 (63 FR 12473).

FDAMA did not direct the agency to
amend the prescription device labeling
regulation, found in the Code of Federal
Regulations (CFR) at § 801.109(b)(1) (21
CFR 801.109 (b)(1)); however, CDRH
believes manufacturers, repackers,
relabelers, and distributors of
prescription devices may wish to use
the same symbol statement, “Rx only,”
as an alternative to the text required by
regulation. This alternative simplifies
the labeling and still conveys, by

custom and practice, essentially the
same meaning. CDRH would like to
minimize the burden on manufacturers,
repackers, relabelers, and distributors
that face many labeling requirements.
Therefore, the agency will not object to
the use of the statement “Rx only’ as an
alternative to the prescription device
statement required by § 801.109(b)(1).
This means that FDA will not view the
use of the alternative symbol statement
“Rx only” as a violation of the labeling
requirements for prescription devices
that would cause the device to be
considered misbranded under section
502(f)(1) of the act (21 U.S.C. 352()(1)).

The alternative labeling may be
implemented at the discretion of the
firm responsible for labeling. Devices
already in commercial distribution may
immediately implement the labeling
change. Devices undergoing premarket
review may implement the change once
the firm is notified the product may be
marketed. In vitro diagnostic devices
also fall within the scope of this
guidance.

IL. Significance of Guidance

This guidance document represents
the agency’s current thinking on the use
of alternative labeling to prescription
device labeling requirements. It does not
create or confer any rights for or on any
person and does not operate to bind
FDA or the public. An alternative
approach may be used if such approach
satisfies the applicable statute,
regulations, or both.

The agency has adopted Good
Guidance Practices (GGP’s), which set
forth the agency’s policies and
procedures for the development,
issuance, and use of guidance
documents (62 FR 8961, February 27,
1997). This guidance document is
issued as a Level 1 guidance consistent
with GGP’s. Public comment before
implementation of this guidance is not
necessary because the guidance presents
a less burdensome policy that is
consistent with the public health.

II1. Electronic Access

In order to receive “Alternative to
Certain Prescription Device Labeling
Requirements” via your fax machine,
call the CDRH Facts—On-Demand (FOD)
system at 800-899-0381 or 301-827—
0111 from a touch-tone telephone. At
the first voice prompt press 1 to access
DSMA Facts, at the second voice
prompt press 2, and then enter the
document number 1150 followed by the
pound sign (#). Then follow the
remaining voice prompts to complete
your request.

Persons interested in obtaining a copy
of the guidance may also do so using the
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Internet. CDRH maintains an entry on
the Internet for easy access to
information including text, graphics,
and files that may be downloaded to a
personal computer with access to the
Internet. Updated on a regular basis, the
CDRH home page includes the guidance
“Alternative to Certain Prescription
Device Labeling Requirements,” device
safety alerts, Federal Register reprints,
information on premarket submissions
(including lists of approved applications
and manufacturers’ addresses), small
manufacturers’ assistance, information
on video conferencing and electronic
submissions, mammography matters,
and other device-oriented information.
The CDRH home page may be accessed
at http://www.fda.gov/cdrh. The
guidance “Alternative to Certain
Prescription Device Labeling
Requirements” will be available at http:
/lwww .fda.gov/cdrh/oc.

IV. Comments

Interested persons may at any time,
submit written comments regarding this
guidance document to the contact
person listed above. Such comments
will be considered when determining
whether to amend the current guidance.

Dated: January 9, 2000.
Linda S. Kahan,

Deputy Director for Regulations Policy, Center
for Devices and Radiological Health.
[FR Doc. 00-1407 Filed 1-20-00; 8:45 am]

BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Indian Health Service

Health Professions Preparatory,
Pregraduate, and Indian Health
Professions Scholarship Programs

AGENCY: Indian Health Service, HHS.
ACTION: Update of Standing Notice of
Availability of Funds for Health
Professionals Preparatory, Pregraduate,
and Indian Health Professions
Scholarship Programs published in 62
FR 5443, February 5, 1997.

SUMMARY: The Indian Health Service
(IHS) announces the availability of
approximately $3,750,000 to fund
scholarships for the for the Health
Professions Preparatory and Pregraduate
Scholarship Programs for FY 2000
awards. These programs are authorized
by section 103 of the Indian Health Care
Improvement Act (IHCIA), Pub.L. 94—
437, as amended by Pub.L. 100-713,
Pub.L. 102-573, and Pub.L. 104-313.
The Indian Health Scholarship
(Professions) authorized by section 104
of the IHCIA, Pub.L. 94-437, as
amended by Pub.L. 100-713, Pub.L.
102-573, and Pub.L. 104-313, has
approximately $7,895,000 available for
FY 2000 awards.

Part-time and full-time scholarships
will be funded for each of the three
scholarships programs for the academic
year 2000-2001.

The Health Professions Preparatory
Scholarship Grant Program is listed as

No. 93.123 in the Office of Management
and Budget.

Catalog of Federal Domestic
Assistance (CFDA). The Health
Professions Pregraduate Scholarship
Grant Program is listed as No. 93.971
and the Indian Health Professions
Scholarship Grant Program is listed as
No. 93.972 in the CFDA.

DATE: The application deadline for both
new and continuing applicants is April
1, 2000. If April 1 falls on the weekend,
the application will be due on the
following Monday. Applications will be
considered as meeting the deadline if
they are received by the appropriate
Scholarship Coordinator on the
deadline date or postmarked on or
before the deadline date. (Applicants
should request a legibly dated U.S.
Postal Service postmark or obtain a
legibly dated receipt from a commercial
carrier or U.S. Postal Service. Private
metered postmarks will not be
acceptable as proof of timely mailing.)

Applications: New applicants
applying for scholarships under the
three programs must use the forms
contained in the “Application for
Participation in the IHS Scholarship
Program” (OMB No. 0917-0006, 04/30/
2001). Application packets may be
obtained by calling or writing to the
addresses listed below.

FOR FURTHER INFORMATION CONTACT:
Please address application inquiries to
the appropriate Indian Health Service
Area Scholarship Coordinator, as listed
below.

IHS area office and States/locality served

Scholarship coordinator/address

Aberdeen Area IHS:

lowa, Nebraska, North Dakota, South Dakota ...........cccccceeeeevnnnnnnen..

Alaska Area IHS:

AlaSKa ...vvveeiiciiiee e

Albuquerque Area IHS:
Colorado, New Mexico

Bemidji Area IHS:

lllinois, Indiana, Michigan, Minnesota, Wisconsin ..........c.cccoceeeeiee.

Billings Area IHS:
Montana, Wyoming

California Area IHS:
California, Hawaii

Nashville Area IHS:

Alabama, Arkansas, Connecticut, Delaware, Florida, Georgia, Ken-
tucky, Louisiana, Maine, Maryland, Massachusetts, Mississippi,
New Hampshire, New Jersey, New York, North Carolina, Ohio,

Island, South Carolina,

Vermont, Virginia, West Virginia, District of Columbia.

Pennsylvania, Rhode

248-4513.

3350.

Tennessee,

Ms. Lila Jean Topalian, Scholarship Coordinator, Aberdeen Area IHS,
Federal Building, Room 309, 115 4th Avenue, SE., Aberdeen, SD
57401, Tele: 602—226—7553.

Acting Scholarship Coordinator, Alaska Area IHS, 4141 Ambassador
Drive, Rm. 349, Anchorage, Alaska 99508, Tele: 907-729-1332.

Ms. Alvina Waseta, Scholarship Coordinator, Albuquerque Area IHS,
5300 Homestead Road, NE, Albuquerque, NM 87110, Tele: 505—

Ms. Barbara Fairbanks, Scholarship Coordinator, Bemidji Area IHS,
522 Minnesota Avenue, NW, Bemidji, MN 56601, Tele: 218-759—

Mr. Sandy MacDonald, Scholarship Coordinator, Billings Area IHS,
Area Personnel Office, P.O. Box 2143, 2900 4th Avenue, North, Bil-
lings, MT 59103, Tele: 406-247-7210.

Ms. Mona Celli, Scholarship Coordinator, California Area IHS, 1825
Bell Street, Suite 200, Sacramento, CA 95825, Tele: 916-566—7033.

Mr. Jesse Thomas, Scholarship Coordinator, Nashville Area IHS, 711
Stewarts Ferry Pike, Nashville, TN 37214, Tele: 615-736-2436.
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IHS area office and States/locality served

Scholarship coordinator/address

Navajo Area IHS:

Arizona, New Mexico, Utah ........cc.cccccuveens

Oklahoma City Area IHS:
Kansas, Missouri, Oklahoma

Phoenix Area IHS:
Arizona, Nevada, Utah

Portland Area IHS:
Idaho, Oregon, Washington

Tucson Area IHS:
Arizona, Texas

503-326-2015.

Ms. Roselinda Allison, Scholarship Coordinator, Navajo Area IHS, P.O.
Box 9020, Window Rock, AZ 86515, Tele: 520-871-1422.

Ms. Barbara Roy, Scholarship Coordinator, Oklahoma City Area IHS,
Five Corporate Plaza, 3625 NW 56th Street, Oklahoma City, OK
73112, Tele: 405-951-3939.

Ms. Lena Fast Horse, Scholarship Coordinator, Phoenix Area IHS, Two
Renaissance Square, 40 North Central Avenue, Suite #600, Phoenix,
AZ 85004, Tele: 602—-364-5220.

Ms. Darlene Marcellay, Scholarship Coordinator, Portland Area IHS,
1220 SW Third Avenue, Rm. 440, Portland, OR 97204-2892, Tele:

Mr. Cecil Escalante, Scholarship Coordinator, Tucson Area IHS, 7900
South J. Stock Road, Tucson, AZ 85746, Tele: 520—295-2441.

Other programmatic inquiries may be
addressed to Ms. Rose Jerue, Chief,
Scholarship Branch, Indian Health
Service, Twinbrook Metro Plaza, Suite
100, 12300 Twinbrook Parkway,
Rockville, Maryland, 20852; Telephone
301—443-6197. (This is not a toll free
number.) For grants information, contact
Ms. Margaret Griffiths, Acting Grants
Scholarship Coordinator, Grants
Management Branch, Division of
Acquisition and Grants Operations,
Indian Health Services, Room 100,
12300 Twinbrook Parkway, Rockville,
Maryland, 20852; Telephone 301-443—
0243. (This is not a toll-free number.)

SUPPLEMENTARY INFORMATION: An
addition to the list of priority health
professionals for Indian Health
Scholarships (Professions) that was
published in 62 FR 5443, February 5,
1997, is Coding Specialist-Certificate.

Deletions from the list of priority
health professions for Indian Health
Scholarships (Professions) that was
published in 62 FR 5443, February 5,
1997, are Accounting (B.S.), Business
Administration (B.S., M.B.A.), and
Computer Science (B.S.).

A deletion from the list of priority
career categories for Health Professions
Preparatory scholarships is Pre-
Accounting.

Dated: January 13, 2000.

Michel E. Lincoln,

Deputy Director.

[FR Doc. 00-1403 Filed 1-20-00; 8:45 am]
BILLING CODE 4160-16-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Proposed Data Collection; Comment
Request; Clinical, Laboratory, and
Epidemiologic Characterization of
Individuals at High Risk of Cancer

SUMMARY: In compliance with the
requirement of Section 3506(c)(2)(A) of
the Paperwork Reduction Act of 1995,
for opportunity for public comment on
proposed extension of existing data
collection projects, the National Cancer
Institute (NCI), the National Institutes of
Health (NIH) will publish periodic
summaries of proposed projects to be
submitted to the Office of Management
and Budget (OMB) for review and
approval.

Proposed Collection

Title: Clinical, Laboratory, and
Epidemiologic Characterization of
Individuals at High Risk of Cancer.

Type of Information Collection
Request: Extension of OMB No. 0925—
0194 (Expiration date 06/30/00).

Need and Use of Information
Collection: This ongoing research study
will identify cancer-prone persons in
order to learn about cancer risk and
cancer causes in individuals and
families. The primary objectives of this
research study are to utilize clinical,
laboratory, and epidemiologic
approaches in studies of individuals
and families at high risk of cancer to
identify and further characterize cancer
susceptibility factor. Respondents are
members of families in which multiple
cancers are thought to have occurred.
Information about the occurrence of
cancer is collected and reviewed to
determine eligibility for further etiologic
study. Participation is entirely
voluntary. The findings will lead to a

better understanding of the causes and
risk factors for selected cancers, which
may reduce cancer incidence, and
promote the earlier diagnosis of some
cancers.

Frequency of Response: One time.

Affected Public: Individuals or
households.

Type of Respondents: Adults.

The annual reporting burden is as
follows:

Estimated Number of Respondents:
600 per year.

Estimated Number of Responses per
Respondent: 1.

Average Burden Hours Per Response:
75.

Estimated Total Annual Burden
Hours Requested: 450.

The annualized cost to respondents is
estimated at: $4,500. There are no
Capital Costs to report. There are no
Operating or Maintenance Costs to
report.

Request for Comments

Written comments and/or suggestions
from the public and affected agencies
are invited on one or more of the
following points: (1) Whether the
proposed collection of information is
necessary for the proper performance of
the function of the agency, including
whether the information will have
practical utility; (2) the accuracy of the
agency’s estimates of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used; (3)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on those who are to respond, including
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.
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FOR FURTHER INFORMATION CONTACT: To
request more information on this project
or to obtain a copy of the data collection
plans and instrument, write to Dr.
Margaret Tucker, Chief, Genetic
Epidemiology Branch, National Cancer
Institute, NIH, Executive Plaza South,
Room 7122, 6120 Executive Blvd.,
Bethesda, MD 20892, or call non-toll-
free number (301) 496—4375, or E-mail
your request, including your address to:
tuckerp@mail.nih.gov.

Comments Due Date

Comments regarding this information
collection are best assured of having
their full effect if received on or before
60 days from the date of this
publication.

Dated: January 12, 2000.
Reesa Nichols,
OMB Project Clearance Liaison.
[FR Doc. 00-1422 Filed 1-20-00; 8:45 am]|
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICE

National Institutes of Health

Government-Owned Invention;
Availability for Licensing: “Therapeutic
Methods to Treat Tumor Cells—
Mutated Anthrax Toxin Protective
Antigen Proteins That Specifically
Target Cells Containing High Amounts
of Cell-Surface Metalloproteinases or
Plasminogen Activators”

AGENCY: National Institutes of Health,
Public Health Service, DHHS.
ACTION: Notice.

SUMMARY: The invention listed below is
owned by an agency of the U.S.
Government and is available for
licensing in the U.S. in accordance with
35 U.S.C. 207 to achieve expeditious
commercialization of results of federally
funded research and development.
ADDRESSES: Licensing information and
a copy of the U.S. patent application
referenced below may be obtained by
contacing J.R. Dixon, Ph.D., at the Office
of Technology Transfer, National
Institutes of Health, 6011 Executive
Boulevard, Suite 325, Rockville,
Maryland 20852—-3804 (telephone 301/
496-7056 ext 206; fax 301/402—-0220; E-
Mail: jd212g@NIH.GOV). A signed
Confidential Disclosure Agreement is
required to receive a copy of any patent
application.

SUPPLEMENTARY INFORMATION:

Invention Title: “Mutated Anthrax
Toxin Protective Antigen Proteins that
Specifically Target Cells Containing
High Amounts of Cell-Surface

Metalloproteinases or Plasminogen
Activators.”

Inventors: Drs. Stephen H. Leppla
(NIDCR), Shi-Hui Liu (NIDCR), Sarah
Netzel-Arnett (NIDCR), Henning
Birkedal-Hansen (NIDCR), and Thomas
H. Bugge (NIDCR).

USPA SN: 60/155,061 [=DHHS Ref.
No. E-293-99/0]—Filed with the
U.S.P.T.O. on Friday, September 24,
1999.

Abstract

Anthrax toxin is a three-part toxin
secreted by Bacillus anthracis consisting
of Protective Antigen (“PA”, 83kDa),
Lethal Factor (“LF”’, 90 kDa) and Edema
Factor (“EF”, 89kDa), which are
individually non-toxic. PA, recognized
as central, receptor-binding component,
binds to an unidentified receptor and is
cleaved at the sequence RKKR 167 by
cell-surface furin or furin-like proteases
into two fragments: PA63, a 63 kDa C-
terminal fragment, which remains
receptor-bound and PA20, a 20 kDa N-
terminal fragment, which is released
into the medium. The resulting hetero-
oligomeric complex is internalized by
endocytosis and acidification of the
vesicle causes insertion of the PA63
heptamer into the endosomal membrane
to produce a channel through which LF
or EF translocate to the cytosol, where
LF or EF induce cytotoxic events. Thus,
the combination of PA+LF, named
anthrax lethal toxin, kills animals and
certain cultured cells, due to
intracellular delivery and action of LF,
recently proven to be a zinc-dependent
metalloprotease that is known to cleave
at least two targets, mitogen-activated
protein kinase kinase 1 and 2. The
combination of PA+EF, named edema
toxin, disables phagocyte and probably
other cells, due to the intracellular
adenylate cyclase activity of EF.

Technology

The technology disclosed in the 60/
155,961 patent application relates to
anthrax toxin protective antigen (PA)
mutants in which the furin site is
replaced by sequences specifically
cleaved by matrix metalloproteinases
(MMPs) or plasminogen activators.
These MMP or plasminogen activator
targeted PA mutants are only activated
by plasminogen activator or MMP-
expressing tumor cells so as to
specifically deliver a toxin or a
therapeutic agent. This is important
because a wide variety of tumor cell
lines and tissues overexpress MMPs or
plasminogen activators, and this
overexpression is highly correlated to
tumor invasion and metastasis.
Activation of these mutants occurs
mainly on the cell surface and the

targeted agent is then translocated to the
interior of the cell. Current treatment
models include the use of MMP
inhibitors. The disclosed technology
provides a viable alternative to this
model and has the advantage of being
highly targetable and specific to tumor
cells expressing MMPs or plasminogen
activators.

The above mentioned Invention is
available, including any available
foreign intellectual property rights, for
licensing.

Dated: January 12, 2000.

Jack Spiegel,

Division of Technology Development &
Transfer, Office of Technology Transfer.
[FR Doc. 00-1423 Filed 1-20-00; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Government-Owned Invention;
Availability for Licensing:
“Compositions and Methods for
Specifically Targeting Tumors—Using
a Blocker Reagent”

AGENCY: National Institutes of Health,
Public Health Service, DHHS.

ACTION: Notice.

SUMMARY: The invention listed below is
owned by an agency of the U.S.
Government and is available for
licensing in the U.S. in accordance with
35 U.S.C. 207 to achieve expeditious
commercialization of results of federally
funded research and development.
ADDRESSES: Licensing information and a
copy of the U.S. patent application
referenced below may be obtained by
contacting J.R. Dixon, Ph.D., at the
Office of Technology Transfer, National
Institutes of Health, 6011 Executive
Boulevard, Suite 325, Rockville,
Maryland 20852—-3804 (telephone 301/
496—7056 ext 206; fax 301/402—-0220; E-
Mail: jd212g@NIH.GOV). A signed
Confidential Disclosure Agreement is
required to receive a copy of any patent
application.
SUPPLEMENTARY INFORMATION: Invention
Title: “Compositions and Methods for
Specifically Targeting Tumors”
Inventors: Drs. Waldemar Debinski
(EM) and Raj K. Puri (U.S.F.D.A.).
USPA SN: 08/706,207 [=DHHS Ref.
No. E-042-00/0]—Filed with the
U.S.P.T.O. on August 30, 1996.

Abstract

In a chimeric molecule, two or more
molecules that exist separately in their
native state are joined together to form
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a single entity (i.e., molecule) having the
desired functionality of all of its
constituent molecules. Frequently, one
of the constituent molecules of a
chimeric molecule is a ““targeting
molecule”. The targeting molecule is a
molecule such as a ligand or an
antibody that specifically binds to its
corresponding target, for example a
receptor on a cell surface. Thus, for
example, where the targeting molecule
is an antibody, the chimeric molecule
will specifically bind (target) cells and
tissues bearing the epitope to which the
antibody is directed.

Another constituent of the chimeric
molecule may be an “effector
molecule”. The effector molecule refers
to a molecule that is to be specifically
transported to the target to which the
chimeric molecule is specifically
directed. The effector molecule typically
has a characteristic activity that is
desired to be delivered to the target cell.
Effector molecules include cytotoxins,
labels, radionuclides, other ligands,
drugs, prodrugs, liposome, etc. In
particular, where the effector
component is a cytotoxin, the chimeric
molecule may act as a potent cell-killing
agent specifically targeting the cytotoxin
to cells bearing a particular target
molecule. For example, chimeric fusion
protein which include interleukin—4
(“IL—4”) or transforming growth factor
(RGFa”’) fused to Pseudomonas
exotoxin (“PE”) or interleukin—2 (“IL—
2”’) fused to Diphtheria toxin (“DT”)
have been shown to specifically target
and kill cancer cells.

Generally, it is desirable to increase
specificity and affinity and decrease
cross-reactivity of chimeric cytotoxins
with targets to be spared in order to
increase their efficacy. To the extent a
chimeric modecule preferentially selects
and binds to its target (e.g., a tumor cell)
and not to a non-target (e.g., a healthy
cell), side effects of the chimeric
molecule will be minimized.
Unfortunately, many targets to which
chimeric cytotoxins have been directed
(e.g., the IL-2 receptor), while showing
elevated expression on tumor cells, are
also expressed to some extent, and often
at significant levels, on healthy cells.
Thus, chimeric cytotoxins directed to
these targets frequently show adverse
side-effects as they bind non-target (e.g.,
healthy) cells that also express the
targeted receptor.

Technology

The technology disclosed in the 08/
706,207 patent application is directed to
a method and compositions to deliver
an effector molecule to tumor cell.
Specifically the technology relates to a
chimeric molecule that specifically

binds to IL-13 receptors which when
combined with a blocker reagent (e.g.,
interleukin—4, an interleukin—4
antagonist, an interleukin—4 receptor
binding antibody etc.) specifically
delivers receptor directed cytotoxins to
tumors over expressing IL—13 receptors
without causing undesired cytotoxicity
to normal cells. This is because a variety
of human cancer cells including brain
tumors, kidney tumors, and AIDS-
associated Kaposi’s tumors etc. over
express private IL-13 receptors and
normal cells express low levels of
shared IL—13 receptors with IL—4
receptors. IL-13 cytotoxin remains very
cytotoxic to cancel cells in the presence
of IL—4 receptor blocker agents while
cytotoxicity and undesired side effects
of cytotoxin administration are
prevented in normal cells. This
approach provides unique specificity of
delivering IL—13 receptor directed
cytotoxic agents to cancer cells.

The above mentioned Invention is
available for licensing.

Dated: January 12, 2000.
Jack Spiegel, Ph.D.,

Director, Division of Technology Development
& Transfer, Office of Technology Transfer.

[FR Doc. 00-1424 Filed 1-20-00; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Government-Owned Inventions;
Availability for Licensing

AGENCY: National Institutes of Health,
Public Health Service, DHHS.
ACTION: Notice.

SUMMARY: The invention listed below is
owned by an agency of the U.S.
Government and is available for
licensing in the U.S. in accordance with
35 U.S.C. 207 to achieve expeditious
commercialization of results of federally
funded research and development.
ADDRESSES: Licensing information and
a copy of the U.S. patent application
referenced below may be obtained by
contacting J.E. Fahner-Vihtelic at the
Office of Technology Transfer, National
Institutes of Health, 6011 Executive
Boulevard, Suite 325, Rockville,
Maryland 20852-3804; Telephone: 301/
496-7735 ext. 270; Fax: 301/402-0220;
E-mail; jf36z@nih.gov. A signed
Confidential Disclosure Agreement is
required to receive a copy of any patent
application.

Artificial Salivary Gland
Bruce J. Baum et al. (NIDCR)

Serial No. 60/121,335
Filed 24 Feb 1999

The present application describes an
artificial fluid secreting prosthetic
device for non-invasive insertion and
methods of using this device.
Specifically, compositions and methods
based on the discovery of an artificial
fluid secreting prosthesis are disclosed
in this application. Currently, there is
no conventional effective treatment for
salivary gland hypofunction. And
although the transplantation of
mammalian salivary glands has also
been tried, this option has not proven
desirable due to lack of sufficient donor
supplies. To date, the inventors have
performed experiments that have
demonstrated: (1) Subjects having
irradiated salivary gland cells can be
induced to secrete fluid subsequent to
transfer of a gene; (2) heterologous genes
can be transferred to salivary gland
cells; and (3) an artificial gland has been
designed having a support, an
attachment surface joined to the
support, and a monolayer of allogenic
cells, engineered to secrete ions and
water unidirectionally, joined to the
attachment surface.

Dated: January 11, 2000.
Jack Spiegel, Ph.D.,

Director, Division of Technology Development
and Transfer, Office of Technology Transfer.

[FR Doc. 00-1425 Filed 1-20-00;8:45am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Heart, Lung, and Blood
Institute; Notice of Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Heart, Lung,
and Blood Institute Special Emphasis Panel
Mentored Clinical Scientist Development
Award.

Date: February 7-8, 2000.
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Time: 8:00 p.m. to 4:00 p.m.

Agenda: To review and evaluate grant
applications.

Place: Chevy Chase Holiday Inn, 5520
Wisconsin Ave., Chevy Chase, MD 20815.

Contact Person: Eric H. Brown, Scientific
Review Administrator, NIH, NHLBI, DEA,
Rockledge Building II, 6701 Rockledge Drive,
Suite 7204, Bethesda, MD 20892-7924, (301)
435-0299, browne@gwgate.nhlbi.nih.gov.

Name of Committee: National Heart Lung,
and Blood Institute Special Emphasis Panel
Demonstration and Education Research Grant
Applicants.

Date: February 24, 2000.

Time: 9:00 a.m. to 4:00 p.m.

Agenda: To review and evaluate grant
applications.

Place: Hilton National Airport Hotel, 2399
Jefferson Davis Highway, Arlington, VA
22202.

Contact Person: Louise P. Corman,
Scientific Review Administrator, Review
Branch, NIH, NHLBI, Rockledge Building II,
6701 Rockledge Drive, Suite 7180, Bethesda,
MD 20892-7924, (301) 435-0270..
(Catalogue of Federal Domestic Assistance
Programs Nos. 93.233, National Center for
Sleep Disorders Research; 93.837, Heart and
Vascular Diseases Research; 93.838, Lung
Diseases Research; 93.839, Blood Diseases
and Resources Research, National Institutes
of Health, HHS)

Dated: January 11, 2000.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 00-1415 Filed 1-20-00; 8:45 am]
BILLING CODE 4140-01-M

Agenda: To review and evaluate grant
applications.

Place: Latham Hotel, 3000 M Street, NW.,
Washington, DC 20007-3701.

Contact Person: Melissa Stick, Scientific
Review Administrator, Scientific Review
Branch, Division of Extramural Research,
NIDCD/NIH, 6120 Executive Blvd., Bethesda,
MD 20892, 301-496—8683.

(Catalogue of Federal Domestic Assistance

Program Nos. 93.173, Biological Research

Related to Deafness and Communicative

Disorders, National Institutes of Health, HHS)
Dated: January 13, 2000.

LaVerne Y. Stringfield,

Director, Office of Federal Advisory

Committee Policy.

[FR Doc. 00-1412 Filed 1-20-00; 8:45 am)]

BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute on Deafness and
Other Communication Disorders;
Notice of Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: Communication
Disorders Review Committee.

Date: March 1-2, 2000.

Time: 8 am. to 5 p.m.

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute on Alcohol Abuse
and Alcoholism; Notice of Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of a meeting of the
National Advisory Council on Alcohol
Abuse and Alcoholism.

The meeting will be open to the
public as indicated below, with
attendance limited to space available.
Individuals who plan to attend and
need special assistance, such as sign
language interpretation or other
reasonable accommodations, should
notify the Contact Person listed below
in advance of the meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications
and/or contract proposals and the
discussions could disclose confidential
trade secrets or commercial property
such as patentable material, and person
information concerning individuals
associated with the grant applications
and/or contract proposals, the
disclosure of which would constitute a
clearly unwarranted invasion of
personal privacy.

Name of Committee: National Advisory
Council on Alcohol Abuse and Alcoholism.

Date: February 9—10, 2000.

Closed: February 9, 2000, 7:00 PM to 9:00
PM.

Agenda: To review and evaluate grant
applications.

Place: Bethesda Marriott Hotel, 5151 Pooks
Hill Road, Bethesda, MD 20814.

Closed: February 10, 2000, 8:15 AM to 9:00
AM.

Agenda: To review and evaluate grant
applications.

Place: Natcher Building, 45 Center Drive,
Conference Rooms E1/E2, Bethesda, MD
20892.

Open: February 10, 2000, 9:00 AM to 3:00
PM.

Agenda: Program documents.

Place: Natcher Building, 45 Center Drive,
Conference Rooms E1/E2, Bethesda, MD
20892.

Contact Person: James F. Vaughan,
Executive Secretary, National Institute on
Alcohol Abuse and Alcoholism, National
Institutes of Health, PHS, DHHS, Bethesda,
MD 20892.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.271, Alcohol Research
Career Development Awards for Scientists
and Clinicians; 93.272, Alcohol National
Research Service Awards for Research
Training; 93.273, Alcohol Research Programs;
93.891, Alcohol Research Center Grants,
National Institutes of Health, HHS)

Dated: January 13, 2000.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 00-1413 Filed 1-20-00; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Environmental
Health Sciences; Notice of Closed
Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee:

National Institute of Environmental
Health Sciences Special Emphasis Panel
Hazardous Materials Worker Health and
Safety Training (RFA—99-009).

Date: February 22-24, 2000.

Time: 7:00 PM to 5:00 PM.

Agenda: To review and evaluate grant
applications.

Place: Hawthorn Suites Hotel, 300
Meredith Drive, Durham, NC 27713.

Contact Person: Michael A. Oxman,
Scientific Review Administrator, NIEHS,



Federal Register/Vol. 65, No. 14/Friday, January 21, 2000/ Notices

3469

Building 31, Room B1C02, 31 Center Drive,
MSC 2256, 9000 Rockville Pike, Bethesda,
MD 20892-2256, 301-496—-9613.

Name of Committee: National Institute of
Environmental Health Sciences Special
Emphasis Panel Hazardous Materials Worker
Health and Safety Training for the DOE
Nuclear Weapons Complex (RFA-99-010).

Date: February 24—25,2000.

Time: 7:00 PM to 5:00 PM.

Agenda: To review and evaluate grant
applications.

Place: Hawthorn Suites Hotel, 300
Meredith Drive, Durham, NC 27713.

Contact Person: Michael A. Oxman,
Scientific Review Administrator, NIEHS,
Building 31, Room B1C02, 31 Center Drive,
MSC 2256, 9000 Rockville Pike, Bethesda,
MD 20892-2256, 301-496—-9613.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.113, Biological Response to
Environmental Health Hazards; 93.114,
Applied Toxicological Research and Testing;
93.115, Biometry and Risk Estimation—
Health Risks from Environmental Exposures;
93.142, NIEHS Hazardous Waste Worker
Health and Safety Training; 93.143, NIEHS
Superfund Hazardous Substances—Basic
Research and Education; 93.894, Resources
and Manpower Development in the
Environmental Health Sciences, National
Institutes of Health, HHS)

Dated: January 13, 2000.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 00-1414 Filed 1-20-00; 8:45 am]|
BILLING CODE 4140-01-M

Time: 8:30 a.m. to 5:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: St. James Suites, St. James Room,

950 24th Street, NW., Washington, DC 20037.

Contact Person: Hagit S. David, Scientific
Review Administrator, Scientific Review
Program, Division of Extramural Activities,
NIAID, NIH, Room 2217, 6700-B Brockledge
Drive, MSC, 7610, Bethesda, MD 20892—
7610, 301-496—2550.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.855, Allergy Immunology,
and Transplantation Research; 93.856,
Microbiology and Infectious Diseases
Research, National Institutes of Health, HHS)

Dated: January 12, 2000.
LaVerne Y. Stringfield,
Director, Office of Federal Advisory
Committee Policy.
[FR Doc. 00-1417 Filed 1-20-00; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Allergy and
Infectious Diseases; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
Individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Allergy and Infectious Diseases Special
Emphasis Panel HIV Vaccine Clinical Trial
Units.

Date: February 10-11, 2000.

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institutes on Aging; Notice of
Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute on
Aging Special Emphasis Panel, To Review a
Program Project Grant Application.

Date: January 25, 2000.

Time: 8:00 AM to 4:00 PM.

Agenda: To review and evaluate grant
applications.

Place: Holiday Inn—Chevy Chase,
Palladian East and Center Rooms, 5520
Wisconsin Avenue, Chevy Chase, MD 20815.

Contact Person: Arthur Schaerdel,
Scientific Review Administrator, The
Bethesda Gateway Building, 7201 Wisconsin
Avenue/Suite 2C212, Bethesda, MD 20892,
(301) 496-9666.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.866, Aging Research,
National Institutes of Health, HHS)

Dated: January 12, 2000.
LaVerne Y. Stringfield,
Director, Office of Federal Advisory
Committee Policy.
[FR Doc. 00-1418 Filed 1-20-00; 8:45 am]
BILLING CODE 4410-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Allergy and
Infectious Diseases; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Allergy and Infectious Diseases Special
Emphasis Panel, Vaccine Immunology Basic
Research Centers.

Date: 8:30 AM to 5:30 PM.

Time: To review and evaluate grant
applications.

Place: Holiday Inn Georgetown, Mirage I
Room, 2101 Wisconsin Ave., N.W.,
Washington, DG 20007.

Contact Person: Priti Mehrotra, Scientific
Review Administrator, Scientific Review
Program, Division of Extramural Activities,
NIAID, NIH, Room 2217, 6700-B Rockledge
Drive, MSC, 7610, Bethesda, MD 20892—
7610, 301-496-2550.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.855, Allergy, Immunology,
and Transplantation Research; 93.856,
Microbiology and Infectious Diseases
Research, National Institutes of Health, HHS)

Dated: January 12, 2000.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 00-1419 Filed 1-20-00; 8:45 am]
BILLING CODE 4140-01-M
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Allergy and
Infectious Diseases; Notice of Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be open to the
public as indicated below, with
attendance limited to space available.
Individuals who plan to attend and
need special assistance, such as sign
language interpretation or other
reasonable accommodations, should
notify the Contact Person listed below
in advance of the meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: Microbiology and
Infectious Diseases Research Committee.

Date: March 6-8, 2000.

Open: March 6, 2000, 9:00 AM to 10:00
AM.

Agenda: Open for discussion of
administrative details relating to committee
business and program review.

Place: Holiday Inn Chevy Chase, Somerset
Room, 5520 Wisconsin Ave., Chevy Chase,
MD 20815.

Closed: March 6, 2000, 10:00 AM to
adjournment.

Agenda: To review and evaluate grant
applications.

Place: Holiday Inn Chevy Chase, Somerset
Room, 5520 Wisconsin Ave., Chevy Chase,
MD 20815.

Contact Person: Gary S. Madonna,
Scientific Review Administrator, Scientific
Review Program, Division of Extramural
Activities, NIAID, NIH, Room 2217, 6700-B
Rockledge Drive, MSC 7610, Bethesda, MD
20892-7610, 301-496—2550.

(Catalogue of Federal Domestic Assistance

Program Nos. 93.855, Allergy, Immunology,

and Transplantation Research; 93.856,

Microbiology and Infectious Diseases

Research, National Institutes of Health, HHS)
Dated: January 12, 2000.

LaVerne Y. Stringfield,

Director, Office of Federal Advisory

Committee Policy.

[FR Doc. 00-1420 Filed 1-20-00; 8:45 am]

BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Allergy and
Infectious Diseases; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The contract proposals and
the discussion could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the contract
proposals, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Allergy and Infectious Diseases Special
Emphasis Panel.

Date: January 20, 2000.

Time: 1:00 PM to 5:00 PM.

Agenda: To review and evaluate contract
proposals.

Place: 6700-B Rockledge Drive, Rm. 2155,
Bethesda, MD 20892, (Telephone Conference
Call).

Contact Person: Yen Li, Scientific Review
Administrator, Scientific Review Program,
Division of Extramural Activities, NIAID,
NIH, Room 2217, 6700-B Rockledge Drive,
MSC 7610, Bethesda, MD 20892-7610, 301
496-2550, Yli@niaid.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.855, Allergy, Immunology,
and Transportation Research; 93.856,
Microbiology and Infectious Diseases
Research, National Institutes of Health, HHS)

Dated: January 12, 2000.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 00-1421 Filed 1-20-00; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Center for Scientific Review; Notice of
Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice

is hereby given of the following
meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: Center for Scientific
Review Special Emphasis Panel.

Date: February 1, 2000.

Time: 1:00 PM to 3:00 PM.

Agenda: To review and evaluate grant
applications.

Place: NIH, Rockledge 2, Bethesda, MD
20892 (Telephone Conference Call).

Contact Person: Eugene M. Zimmerman,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4202,
MSC 7812, Bethesda, MD 20892, 301—435—
1220, zimmerng@csr.nih.gov.

Name of Committee: Cell Development and
Function Initial Review Group, Cell
Development and Function 4.

Date: February 2—-3, 2000.

Time: 8:00 AM to 5:00 PM.

Agenda: To review and evaluate grant
applications.

Place: Georgetown Holiday Inn, 2101
Wisconsin Ave, N.W., Washington, DC
20007.

Contact Person: Marcia Steinberg,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5140,
MSC 7840, Bethesda, MD 20892, (301) 435—
1023.

Name of Committee: Cell Development and
Function Initial Review Group, Cell
Development and Function 2.

Date: February 3—4, 2000.

Time: 8:00 AM to 5:00 PM.

Agenda: To review and evaluate grant
applications.

Place: Chevy Chase Holiday Inn, Chevy
Chase, MD 20815.

Contact Person: Ramesh K. Nayak,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5146,
MSC 7840, Bethesda, MD 20892, (301) 435—
1026.

Name of Committee: Center for Scientific
Review Special Emphasis Panel.

Date: February 3—4, 2000.

Time: 8:00 AM to 4:00 PM.

Agenda: To review and evaluate grant
applications.

Place: Chevy Chase Holiday Inn, 5520
Wisconsin Ave., Chevy Chase, MD 20815.

Contact Person: Michael Micklin,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 3178,
MSC 7848, Bethesda, MD 20892, (301) 435—
1258, micklinm@csr.nih.gov.
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(Catalogue of Federal Domestic Assistance
Program Nos. 93.306, Comparative Medicine,
93.306; 93.333, Clinical Research, 93.333,
93.337, 93.393-93.396, 93.837-93.844,
93.846-93.878, 93.892, 93.893, National
Institutes of Health, HHS)

January 12, 2000.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 00-1416 Filed 1-20-00; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-4557-N-03]

Federal Property Suitable as Facilities
to Assist the Homeless

AGENCY: Office of the Assistant
Secretary for Community Planning and
Development, HUD.

ACTION: Notice.

SUMMARY: This Notice identifies
unutilized, underutilized, excess, and
surplus Federal property reviewed by
HUD for suitability for possible use to
assist the homeless.

EFFECTIVE DATE: ]anuary 21, 2000.

FOR FURTHER INFORMATION CONTACT:
Clifford Taffet, Department of Housing
and Urban Development, Room 7262,
451 Seventh Street SW, Washington, DC
20410; telephone (202) 708-1234; TTY
number for the hearing- and speech-
impaired (202) 708-2565, (these
telephone numbers are not toll-free), or
call the toll-free Title V information line
at 1-800-927-7588.

SUPPLEMENTARY INFORMATION: In
accordance with the December 12, 1988
court order in National Coalition for the
Homeless v. Veterans Administration,
No. 88-2503-0G (D.D.C.), HUD
publishes a Notice, on a weekly basis,
identifying unutilized, underutilized,
excess and surplus Federal buildings
and real property that HUD has
reviewed for suitability for use to assist
the homeless. Today’s Notice is for the
purpose of announcing that no
additional properties have been
determined suitable or unsuitable this
week.

Dated: January 14, 2000.
Fred Karnas, Jr.,

Deputy Assistant Secretary for Special Needs
Assistance Programs.

[FR Doc. 00-1321 Filed 1-20-00; 8:45 am]
BILLING CODE 4210-29-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Endangered and Threatened Species
Permit Applications

ACTION: Notice of Receipt of
Applications.

SUMMARY: The following applicants have
applied for a permit to conduct certain
activities with endangered species. This
notice is provided pursuant to section
10(a) of the Endangered Species Act of
1973, as amended (16 U.S.C. 1531, et
seq.).

Permit No. TE-20819

Applicant: Turner Collie & Braden,
Inc., Houston, Texas.

Applicant requests authorization to
conduct presence/absence surveys for
the black-capped vireo (Vireo
atricapillus), golden-cheeked warbler
(Dendroica chrysoparia), red-cockaded
woodpecker (Picoides borealis), and
Houston toad (Bufo houstonensis) in
various counties in Texas.

Permit No. TE-20844

Applicant: Engineering and
Environmental Consultants, Inc. (EEC),
Tucson, Arizona.

Applicant requests authorization to
conduct presence/absence surveys for
the cactus ferruginous pygmy-owl
(Glaucidium brasilianum cactorum),
and southwestern willow flycatcher
(Empidonax traillii extimus) within
Arizona.

Permit No. TE-21340

Applicant: HDR Engineering, Inc.,
Phoenix, Arizona.

Applicant requests authorization to
conduct presence/absence surveys for
the southwestern willow flycatcher
(Empidonax traillii extimus), cactus
ferruginous pygmy-owl (Glaucidium
brasilianum cactorum), and desert
tortoise (Gopherus agassizii) in Arizona
and Nevada.

Permit No. TE-001781

Applicant: Lewisville Aquatic
Ecosystem Research Facility, Lewisville,
Texas.

Applicant requests authorization to
incidentally take fountain darter
(Etheostoma fonticola) eggs during
biomass harvest of hydrilla in Spring
Lake.

Permit No. TE-21563

Applicant: Debra A. Steinberg, Peoria,
Arizona.

Applicant requests authorization to
conduct presence/absence surveys for
the cactus ferruginous pygmy-owl

(Glaucidium brasilianum cactorum) in
Pima and Pinal Counties, Arizona.

Permit No. TE-800900

Applicant: Lower Colorado River
Authority, Austin, Texas.

Applicant requests authorization to
conduct presence/absence surveys for
the bald eagle (Haliaeetus
leucocephalus) along the 5 central Texas
lakes and the Colorado River’s run to
the Gulf of Mexico.

Permit No. TE-800923

Applicant: University of Arizona,
Department of Ecology and Evolutionary
Biology, Tucson, Arizona.

Applicant requests authorization for
scientific research and recovery
purposes to capture/collect from the
wild and/or captive-bred specimens of
the Gila topminnow (Poeciliopsis
occidentalis occidentalis), Yaqui chub
(Gila purpurea), desert pupfish
(Cyprinodon macularius), and Colorado
squawfish (Ptychocheilus lucius) from
various sources and locations in
Arizona.

Permit No. TE-21847

Applicant: USGS, Columbia
Environmental Research Center,
Columbia, Missouri.

Applicant requests authorization to
conduct scientific research using the
fountain darter (Etheostoma fonticola),
the Colorado pikeminnow
(Ptychocheilus lucius), and the
razorback sucker (Xyrauchen texanus)
using captive-bred specimens.

Permit No. TE-21873

Applicant: The Nature Conservancy,
Texas Chapter, Ft. Hood, Texas.

Applicant requests authorization to
net, band, and survey for the golden-
cheeked warbler (Dendroica
chrysoparia), and black-capped vireo
(Vireo atricapillus) at Fort Hood in Bell
and Coryell Counties, Texas.

Permit No. TE-21881

Applicant: TRC Co. Inc.,
Albuquerque, New Mexico.

Applicant requests authorization to
conduct presence/absence surveys for
the southwestern willow flycatcher
(Empidonax traillii extimus) in New
Mexico, Arizona, and Texas.

Permit No. TE—21887

Applicant: Karen L. Dryden,
Litchfield Park, Arizona.

Application requests authorization to
conduct presence/absence surveys for
the cactus ferruginous pygmy-owl
(Glaucidium brasilianum cactorum) in
Pima and Pinal Counties, Arizona.
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DATES: Written comments on these
permit applications must be received on
or before February 22, 2000.

ADDRESSES: Written data or comments
should be submitted to the Legal
Instruments Examiner, Division of
Endangered Species/Permits, Ecological
Services, P.O. Box 1306, Albuquerque,
New Mexico 87103. Please refer to the
respective permit number for each
application when submitting comments.
All comments received, including
names and addresses, will become part
of the official administrative record and
may be made available to the public.

FOR FURTHER INFORMATION CONTACT: The
U.S. Fish and Wildlife Service,
Ecological Services, Division of
Endangered Species/Permits, P.O. Box
1306, Albuquerque, New Mexico 87103.
Please refer to the respective permit
number for each application when
requesting copies of documents.

Documents and other information
submitted with these applications are
available for review, subject to the
requirements of the Privacy Act and
Freedom of Information Act, by any
party who submits a written request for
a copy of such documents within 30
days of the date of publication of this
notice, to the address above.

Susan MacMullin,

Programmatic Assistant Regional Director,
Ecological Services, Region 2, Albuquerque,
New Mexico.

[FR Doc. 00-1449 Filed 1-20-00; 8:45 am]

BILLING CODE 4510-01-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Notice of Receipt of Applications for
Permit

The following applicants have
applied for a permit to conduct certain
activities with endangered species. This
notice is provided pursuant to Section
10(c) of the Endangered Species Act of
1973, as amended (16 U.S.C. 1531, et
seq.):

Applicant: Harold L. Lyon Arboretum,
University of Hawaii at Manoa, HI,
PRT-021337.

The applicant requests a permit to
export 500 seeds of Achyranthes
splendens var. rotundata to Dr.
Massimo Marcone, University of
Guelph, Ontario, Canada. These seeds
were artificially propagated at the
Honolulu Botanical Garden Koko Crater
site on Oahu. The export would be for
scientific research purposes.

Applicant: Yukon E. Grubaugh,
Anchorage, AK, PRT-021874.

The applicant requests a permit to
import the sport-hunted trophy of one
male bontebok (Damaliscus pygargus
dorcas). Culled from a captive herd
maintained under the management
program of the Republic of South Africa,
for the purpose of enhancement of the
survival of the species.

Written data or comments should be
submitted to the Director, U.S. Fish and
Wildlife Service, Office of Management
Authority, 4401 North Fairfax Drive,
Room 700, Arlington, Virginia 22203
and must be received by the Director
within 30 days of the date of the date
of this publication.

The public is invited to comment on
the following application(s) for a permit
to conduct certain activities with marine
mammals. The application(s) was
submitted to satisfy requirements of the
Marine Mammal Protection Act of 1972,
as amended (16 U.S.C. 1361 et seq.) and
the regulations governing marine
mammals (50 CFR 18).

Applicant: Zachary Sharp, University
of New Mexico, Albuquerque, NM,
PRT-021423.

Permit Type: Import for scientific
research.

Name and Number of Animals:
Atlantic walrus (Odobenus rosmarus
rosmarus), 1 cross-section of canine
tooth from each of 12 animals.

Summary of Activity to be
Authorized: The applicant requests a
permit to import cross-sections of
canine teeth for the purpose of scientific
research for a preliminary analysis to
determine if tooth cementum shows
significant variations in stable isotopes
of carbon, nitrogen, and lead.

Source of Marine Mammals: Animals
were taken as part of Canadian Inuit
subsistence hunts from eastern Hudson
Bay, Canada, in 1990-92.

Period of Activity: Up to 5 years, if
issued.

Concurrent with the publication of
this notice in the Federal Register, the
Office of Management Authority is
forwarding copies of these applications
to the Marine Mammal Commission and
the Committee of Scientific Advisors for
their review.

Written data, comments or requests
for copies of these complete
applications or requests for a public
hearing on these applications should be
sent to the U.S. Fish and Wildlife
Service, Office of Management
Authority, 4401 N. Fairfax Drive, Room
700, Arlington, Virginia 22203,
telephone 703/358-2104 or fax 703/
358-2281. These requests must be
received within 30 days of the date of
publication of this notice. Anyone
requesting a hearing should give
specific reasons why a hearing would be

appropriate. The holding of such a
hearing is at the discretion of the
Director.

Documents and other information
submitted with the application are
available for review, subject to the
requirements of the Privacy Act and
Freedom of Information Act, by any
party who submits a written request for
a copy of such documents to the above
address within 30 days of the date of
publication of this notice.

Dated: January 17, 2000.

Kristen Nelson,

Chief, Branch of Permits, Office of
Management Authority.

[FR Doc. 00-1488 Filed 1-20-00; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

Final Environmental Impact Statement
for the Proposed Cabazon Section 6
General Plan, Cabazon Indian
Reservation, Riverside County,
California

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Notice.

SUMMARY: This notice advises the public
that the Bureau of Indian Affairs (BIA)
intends to file a Final Environmental
Impact Statement (FEIS) for a general
development plan and master lease of
approximately 590 acres on the Cabazon
Indian Reservation in Riverside County,
California, with the U.S. Environmental
Protection Agency, and that the FEIS is
now available for final public review.
Brief descriptions of the proposed
action and alternatives follow as
supplementary information.

DATES: A Record of Decision will be
issued on or after February 22, 2000.
ADDRESSES: Copies of this FEIS may be
obtained from Mr. William C. Allan,
Regional Environmental Protection
Specialist, Bureau of Indian Affairs,
Pacific Region, 2800 Cottage Way,
Sacramento, California 95825, telephone
(916) 978-6043; or by contacting Reese-
Chambers Systems Consultants, at (805)
386—4343. Copies of the FEIS have
already been sent to all agencies and
individuals who participated in the
scoping process or public hearings, who
commented on the Draft EIS, or who
have already requested copies of the
document.

FOR FURTHER INFORMATION CONTACT: Mr.
William C. Allan, (916) 978—-6043.

SUPPLEMENTARY INFORMATION: The BIA
prepared this FEIS in cooperation with
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the Cabazon Band of Mission Indians.
The proposed action is a master lease
and development plan for the Cabazon
Resource Recovery Park. The lease area
is approximately 590 contiguous acres
of Indian trust land on the Cabazon
Indian Reservation. It is located in
Section 6, Township 7 South, Range 9
East, SBB&M, one mile northwest of the
town of Mecca, California. Subleases
from the master lease would be for a
variety of recycling type industries.
These include, but are not limited to, a
materials recovery facility, a biomass
gasification plant, a food and green
waste conversion plant, an aquaculture
facility, a used oil refinery, a platinum
recycling facility, a paper de-inking and
recycling plant and a medical waste
disposal facility. Support infrastructure
would include rail yards plus power
generation/co-generation and sewage
treatment facilities.

The principal alternatives to the
proposed action that were analyzed for
the FEIS include no action (no approval
of the master lease) and a reduced scope
project, which eliminates the paper de-
inking and recycling plant and the
medical waste disposal facility from the
proposed action. The reduced scope
alternative is environmentally preferred
and is recommended for selection in the
Record of Decision.

This notice is published pursuant to
Section 1503.1 of the Council of
Environmental Quality Regulations (40
CFR, Parts 1500 through 1508)
implementing the procedural
requirements of the National
Environmental Policy Act of 1969, as
amended (42 U.S.C. 437 et seq.)
Department of the Interior Manual (510
DM1-7) and is in the exercise of
authority delegated to the Assistant
Secretary—Indian Affairs by 209 DM 8.

Dated: January 13, 2000.
Kevin Gover,
Assistant Secretary-Indian Affairs.
[FR Doc. 00-1457 Filed 1-20-00; 8:45 am]
BILLING CODE 4310-02-P

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

Draft Environmental Impact Statement
for the Proposed Cortina Integrated
Waste Management Project, Colusa
County, CA

AGENCY: Bureau of Indian Affairs,
Interior.
ACTION: Notice.

SUMMARY: This notice advises the public
that the closing date of the public
comment period for the Draft

Environmental Impact Statement for the
Proposed Cortina Integrated Waste
Management Project, Colusa County,
CA, which was announced in the
Federal Register on December 20, 1999
(64 FR 71149), has been extended from
February 15, 2000 to March 17, 2000.
DATES: The date by which written
comments must arrive is extended from
February 15, 2000 to March 17, 2000.
ADDRESSES: If you wish to comment,
you may submit your comments by any
one of several methods. You may mail
or hand carry written comments to
Ronald M. Jaeger, Regional Director,
Pacific Region, Bureau of Indian Affairs,
2800 Cottage Way, Sacramento,
California 95825-1846. You may also
comment via the Internet to
billallan@bia.gov. Please submit Internet
comments as an ASCII file, avoiding the
use of special characters and any form
of encryption. Include your name,
return address and the caption, “DEIS
Comments, Cortina Integrated Waste
Management Project, Cortina Indian
Rancheria of Wintun Indians, Colusa
County, California,” on the first page of
your written comments or Internet
message. If you do not receive a
confirmation from the system that we
have received your Internet message,
contact us directly at (916) 978—-6043.
Comments, including names and
home addresses of respondents, will be
available for public review at the above
address during regular business hours,
8:00 a.m. to 4:30 p.m., Monday through
Friday, except holidays. Individual
respondents may request
confidentiality. If you wish us to
withhold your name and/or address
from public review or from disclosure
under the Freedom of Information Act,
you must state this prominently at the
beginning of your written comment.
Such requests will be honored to the
extent allowed by law. We will not,
however, consider anonymous
comments. All submissi