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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 532
RIN 3206-AJ00

Prevailing Rate Systems; Abolishment
of the Franklin, PA, Nonappropriated
Fund Wage Area

AGENCY: Office of Personnel
Management.

ACTION: Interim rule with request for
comments.

SUMMARY: The Office of Personnel
Management is issuing an interim rule
that will abolish the Franklin, PA,
nonappropriated fund (NAF) Federal
Wage System (FWS) wage area and
redefine Franklin and Blair Counties,
PA, to the Cumberland, PA, NAF FWS
wage area. The abolishment of the
Franklin, PA, wage area is necessary
because of the recent downsizing at the
Franklin, PA, wage area’s host
installation, Letterkenny Army Depot.
This downsizing left the Department of
Defense without an installation in the
survey area capable of hosting local
wage surveys in the wage area.

DATES: Effective date: This interim rule
is effective on February 29, 2000.
Applicability date: FWS employees
remaining in Franklin and Blair
Counties, PA, will be transferred to the
Cumberland, PA, NAF wage area
schedule on the first day of the first
applicable pay period beginning on or
after March 16, 2000. Comments must
be received by March 30, 2000.
ADDRESSES: Send or deliver comments
to Donald J. Winstead, Assistant
Director for Compensation
Administration, Workforce
Compensation and Performance Service,
Office of Personnel Management, Room
7H31, 1900 E Street NW., Washington,
DC 20415-8200, or FAX: (202) 606—
4264.

FOR FURTHER INFORMATION CONTACT:
Jennifer Hopkins by phone at (202) 606—
2848, by FAX at (202) 606—0824, or by
email at jdhopkin@opm.gov.
SUPPLEMENTARY INFORMATION: The
Franklin, PA, nonappropriated fund
(NAF) Federal Wage System (FWS)
wage area is presently composed of one
survey county, Franklin County, and
one area of application county, Blair
County, PA. Under section 532.219(b) of
title 5, Code of Federal Regulations,
NAF wage areas are established when
there are a minimum of 26 NAF wage
employees in the survey area, the local
activity has the capability to host annual
local wage surveys, and there are within
the survey area a minimum of 1,800
private enterprise employees in
establishments within survey
specifications. Although there are
approximately 26 NAF FWS employees
stationed in the Franklin wage area,
downsizing at the Franklin, PA, wage
area’s host activity, Letterkenny Army
Depot, left the Department of Defense
(DOD) without an activity in the survey
area with the capability to conduct local
NAF wage surveys in the wage area.
DOD recommended that the Office of
Personnel Management (OPM) abolish
the Franklin, PA, NAF wage area, and
redefine its counties as area of
application counties to the Cumberland,
PA, NAF wage area. The Cumberland,
PA, wage area will be composed of one
survey county, Cumberland County, PA,
and two area of application counties,
Blair and Franklin Counties, PA.

When defining NAF wage areas, OPM
evaluates several factors under 5 CFR
532.219. OPM considers the following
criteria when defining NAF wage area
boundaries:

(i) Proximity of largest activity in each
county;

(ii) Transportation facilities and
commuting patterns; and

(iii) Similarities of the counties in :

(A) Overall population;

(B) Private employment in major
industry categories; and

(C) Kinds and sizes of private
industrial establishments.

For Franklin County, the closest major
Federal installation to Letterkenny
Army Depot is Carlisle Barracks in
Cumberland, PA. Letterkenny Army
Depot is approximately 50 km (31 miles)
from Carlisle Barracks. Commuting
patterns indicate that approximately 5
percent of the Franklin County, PA,

resident workforce commutes into
Cumberland County, PA. Transportation
facilities consist of major Interstate and
State highways and do not favor one
county more than another. Also, a
review of the similarities of the counties
in terms of overall population,
employment, and kinds and sizes of
industrial establishments does not favor
one county more than another.

For Blair County, the closest major
Federal installation to the Department of
Veterans Affairs Medical Center,
Altoona, is the U.S. Army Support
Element in Allegheny County, PA. The
VA Medical Center is approximately
175 km (109 miles) from the U.S. Army
Support Element. However, the VA
Medical Center is approximately 190 km
(118 miles) from Carlisle Barracks.
Commuting patterns were
indeterminate. Transportation facilities
consist of major Interstate and State
highways and do not favor one county
more than another.

Also, a review of the similarities of
the counties in terms of overall
population, employment, and kinds and
sizes of industrial establishments did
favor Cumberland County, PA.
Therefore, OPM finds that Blair County
best fits with Cumberland County
because the proximity and commuting
patterns criteria offered no convincing
evidence for combining Blair County
with the Allegheny wage area, but
demographic and economic statistics
show that Blair County is more similar
to the Cumberland, PA, wage area.

Based on an analysis of these
regulatory criteria, OPM is abolishing
the Franklin, PA, NAF FWS wage area
and redefining its counties as area of
application counties to the Cumberland,
PA, NAF FWS wage area. FWS
employees remaining in the Franklin
wage area will be transferred to the
Cumberland, PA, wage area schedule on
the first day of the first applicable pay
period beginning on or after March 16,
2000. The Federal Prevailing Rate
Advisory Committee, the national labor-
management committee responsible for
advising OPM on matters concerning
the pay of FWS employees, has
reviewed and concurred by consensus
with these changes.

Waiver of Notice of Proposed
Rulemaking

Pursuant to section 553(b)(3)(B) of
title 5, United States Code, I find that
good cause exists for waiving the
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general notice of proposed rulemaking.
Also, pursuant to 5 U.S.C. 553(d)(3), I
find that good cause exists for making
this rule effective in less than 30 days.
The notice is being waived and the
regulation is being made effective in less
than 30 days because of the need to
transfer the remaining NAF FWS
employees in Franklin and Blair
Counties to a continuing wage area as
soon as possible.

Regulatory Flexibility Act

I certify that this regulation will not
have a significant economic impact on
a substantial number of small entities
because it will affect only Federal
agencies and employees.

List of Subjects in 5 CFR Part 532

Administrative practice and
procedure, Freedom of information,
Government employees, Reporting and
recordkeeping requirements, Wages.

U.S. Office of Personnel Management.
Janice R. Lachance,
Director.

Accordingly, the Office of Personnel
Management amends 5 CFR part 532 as
follows:

PART 532—PREVAILING RATE
SYSTEMS

1. The authority citation for part 532
continues to read as follows:

Authority: 5 U.S.C. 5343, 5346; §532.707
also issued under 5 U.S.C. 552.

2. Appendix B to subpart B of part
532 is amended for the State of
Pennsylvania by removing the entry for
“Franklin”.

3. Appendix D to subpart B is
amended by removing the wage area
listing for Franklin, Pennsylvania, and
revising the wage area listing for
Cumberland, Pennsylvania, to read as
follows:

Appendix D to Subpart B of Part 532—
Nonappropriated Fund Wage and
Survey Areas

* * * * *
PENNSYLVANIA
* * * * *
CUMBERLAND

Survey Area
Pennsylvania: Cumberland
Area of Application. Survey area plus:
Pennsylvania: Blair, Franklin

[FR Doc. 00-4688 Filed 2—28-00; 8:45 am]
BILLING CODE 6325-01-P

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 532
RIN 3206-AJ01

Prevailing Rate Systems; Abolishment
of the Lebanon, PA, Nonappropriated
Fund Wage Area

AGENCY: Office of Personnel
Management.

ACTION: Interim rule with request for
comments.

SUMMARY: The Office of Personnel
Management is issuing an interim rule
that will abolish the Lebanon, PA,
nonappropriated fund (NAF) Federal
Wage System (FWS) wage area, redefine
Lebanon County, PA, to the York, PA,
NAF FWS wage area, and remove
Columbia County, PA, as part of an NAF
wage area. The abolishment of the
Lebanon, PA, wage area is necessary
because of the downsizing at the
Lebanon, PA, wage area’s host
installation, Fort Indiantown Gap. This
downsizing left the Department of
Defense without an installation in the
survey area capable of hosting local
wage surveys in the wage area. In
addition, there are no longer any NAF
FWS employees stationed in Columbia
County, PA.

DATES: Effective date: This interim rule
is effective on February 29, 2000.
Applicability date: FWS employees
remaining in Lebanon County, PA, will
be transferred to the York, PA, NAF
wage area schedule on the first day of
the first applicable pay period beginning
on or after March 2, 2000. Comments
must be received by March 30, 2000.
ADDRESSES: Send or deliver comments
to Donald J. Winstead, Assistant
Director for Compensation
Administration, Workforce
Compensation and Performance Service,
Office of Personnel Management, Room
7H31, 1900 E Street NW., Washington,
DC 20415-8200, or FAX: (202) 606—
4264.

FOR FURTHER INFORMATION CONTACT:
Jennifer Hopkins by phone at (202) 606—
2848, by FAX at (202) 606-0824, or by
email at jdhopkin@opm.gov.
SUPPLEMENTARY INFORMATION: The
Lebanon, PA, nonappropriated fund
(NAF) Federal Wage System (FWS)
wage area is presently composed of one
survey county, Lebanon County, and
one area of application county,
Columbia County, PA. Under section
532.219(b) of title 5, Code of Federal
Regulations, NAF wage areas are
established when there are a minimum
of 26 NAF wage employees in the

survey area, the local activity has the
capability to host annual local wage
surveys, and there are within the survey
area a minimum of 1,800 private
enterprise employees in establishments
within survey specifications. There are
approximately 22 NAF FWS employees
stationed in Lebanon County.
Downsizing at the Lebanon, PA, wage
area’s host activity, Fort Indiantown
Gap, left the Department of Defense
(DOD) without an activity in the survey
area with the capability to conduct local
NAF wage surveys in the wage area.
DOD recommended that the Office of
Personnel Management (OPM) abolish
the Lebanon, PA, NAF wage area,
redefine Lebanon County, PA, as an area
of application county to the York, PA,
NAF wage area, and remove Columbia
County, PA, as part of an NAF wage
area.

Under section 5343(a)(1)(B)(@) of title
5, United States Code, NAF wage areas
“shall not extend beyond the immediate
locality in which the particular
prevailing rate employees are
employed.” There are no longer any
NAF FWS employees stationed in
Columbia County, PA. Therefore,
Columbia County, PA, should not be
defined as part of an NAF wage area.
However, Lebanon County, PA,
continues to have NAF FWS
employment in the county and needs to
be defined to an NAF wage area.
Therefore, the York, PA, NAF wage area
will be composed of one survey county,
York County, PA, and one area of
application county, Lebanon County,
PA.

When defining NAF wage areas, OPM
evaluates several factors under 5 CFR
532.219. OPM considers the following
criteria when defining NAF wage area
boundaries:

(i) Proximity of largest activity in each
county;

(ii) Transportation facilities and
commuting patterns; and

(iii) Similarities of the counties in:

(A) Overall population;

(B) Private employment in major
industry categories; and

(C) Kinds and sizes of private
industrial establishments.

A review of these criteria produced
mixed findings. The closest major
Federal installation to Fort Indiantown
Gap is the Defense Distribution Center
in York, PA. Fort Indiantown Gap is
approximately 42 km (26 miles) from
the Defense Distribution Center.
Commuting patterns indicate that
approximately 2 percent of the Lebanon
County, PA, resident workforce
commutes to Cumberland County, PA,
while less than 1 percent commutes to
York County, PA. Transportation
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facilities consist of major Interstate and
State highways and do not favor one
county more than another. Also, a
review of the similarities of the counties
in terms of overall population,
employment, and kinds and sizes of
industrial establishments revealed that
Lebanon County is most similar to
Frederick County, MD.

Based on an analysis of these
regulatory criteria, OPM finds that
Lebanon County should be defined to
the York, PA, NAF wage area. OPM
proposes to abolish the Lebanon, PA,
NAF FWS wage area, redefine Lebanon
County as an area of application county
to the York, PA, NAF FWS wage area,
and remove Columbia County, PA, as
part of an NAF wage area. FWS
employees remaining in Lebanon
County will be transferred to the York,
PA, wage area schedule on the first day
of the first applicable pay period
beginning on or after March 2, 2000.
The Federal Prevailing Rate Advisory
Committee, the national labor-
management committee responsible for
advising OPM on matters concerning
the pay of FWS employees, has
reviewed and concurred by consensus
with these changes.

Waiver of Notice of Proposed
Rulemaking

Pursuant to section 553(b)(3)(B) of
title 5, United States Code, I find that
good cause exists for waiving the
general notice of proposed rulemaking.
Also, pursuant to 5 U.S.C. 553(d)(3), I
find that good cause exists for making
this rule effective in less than 30 days.
The notice is being waived and the
regulation is being made effective in less
than 30 days because of the need to
transfer the remaining NAF FWS
employees in Lebanon County to a
continuing wage area as soon as
possible.

Regulatory Flexibility Act

I certify that this regulation will not
have a significant economic impact on
a substantial number of small entities
because it will affect only Federal
agencies and employees.

List of Subjects in 5 CFR Part 532

Administrative practice and
procedure, Freedom of information,
Government employees, Reporting and
recordkeeping requirements, Wages.

U.S. Office of Personnel Management.
Janice R. Lachance,
Director.

Accordingly, the Office of Personnel

Management proposes to amend 5 CFR
part 532 as follows:

PART 532—PREVAILING RATE
SYSTEMS

1. The authority citation for part 532
continues to read as follows:

Authority: 5 U.S.C. 5343, 5346; §532.707
also issued under 5 U.S.C. 552.

2. Appendix B to subpart B of part
532 is amended for the State of
Pennsylvania by removing the entry for
“Lebanon”.

3. Appendix D to subpart B is
amended by removing the wage area
listing for Lebanon, Pennsylvania, and
revising the wage area listing for York,
Pennsylvania, to read as follows:

Appendix D to Subpart B of Part 532—
Nonappropriated Fund Wage and
Survey Areas

* * * * *
PENNSYLVANIA
* * * * *
YORK
Survey Area

Pennsylvania: York
Area of Application. Survey area plus:
Pennsylvania: Lebanon

[FR Doc. 00—-4689 Filed 2—28-00; 8:45 am|
BILLING CODE 6325-01-P

DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

7 CFR Parts 272 and 274
RIN 0584-AC71

Food Stamp Program: Electronic
Benefits Transfer (EBT) Systems—
Statement on Auditing Standards No.
70 (SAS No. 70) Examination
Requirements

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Final rule.

SUMMARY: The purpose of this final rule
is to require an annual examination of
the transaction processing of
organizations that provide Electronic
Benefits Transfer (EBT) systems or
services for the Food Stamp Program.
The examinations are to provide an
independent assessment of the controls
in place and the effectiveness of such
controls over EBT transaction
processing. State agencies will have to
obtain the examinations, retain the
examination reports, and provide
examination reports to the Food and
Nutrition Service upon request.

EFFECTIVE DATES: The amendments in
this rule are effective March 30, 2000.

FOR FURTHER INFORMATION CONTACT:
Questions regarding this final rule
should be addressed to Jeffrey N. Cohen,
Chief, Electronic Benefit Transfer
Branch, Benefit Redemption Division,
Food and Nutrition Service, USDA,
3101 Park Center Drive, Alexandria,
Virginia 22302, or by telephone at (703)
305-2517.

SUPPLEMENTARY INFORMATION:

Executive Order 12866

This rule has been determined to be
not significant for purposes of Executive
Order 123866.

Executive Order 12372

The Food Stamp Program (FSP) is
listed in the Catalog of Federal Domestic
Assistance under No. 10.551. For the
reasons set forth in the final rule in 7
CFR 3015, Subpart V and related Notice
(48 FR 29115), this program is excluded
from the scope of Executive Order
12372 which requires intergovernmental
consultation with State and local
officials.

Regulatory Flexibility Act

This final rule has been reviewed
with regard to the requirements of the
Regulatory Flexibility Act of 1980 (5
U.S.C. 601-612). Samuel Chambers, Jr.,
the Administrator of the Food and
Nutrition Service, has certified that this
final rule will not have a significant
economic impact on a substantial
number of small entities. State agencies
and their EBT service providers will be
the most affected to the extent that they
administer or operate EBT services for
FSP benefit delivery.

Paperwork Reduction Act

On February 23, 1999, when this rule
was proposed (64 FR 8733), FNS
inadvertently stated that the Office of
Management and Budget (OMB) control
number 0584—0083 already covered the
information collection burden which
would result from the proposed
requirements. On October 12, 1999, a
notice was published in the Federal
Register (64 FR 55225) to correct this
error and inform the public of the new
burden being added. A new OMB
control number 0584—0500 has been
assigned to this regulation and has an
expiration date of February 28, 2003.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule is intended to have
preemptive effect with respect to any
State or local laws, regulations or
policies which conflict with its
provisions or which would otherwise
impede its full implementation. This
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rule is not intended to have retroactive
effect unless so specified in the “Dates”
paragraph of this preamble. Prior to any
judicial challenge to the provisions of
this rule or the application of its
provisions, all applicable administrative
procedures must be exhausted. In the
FSP, the administrative procedures are
as follows: (1) For Program benefit
recipients—State administrative
procedures issued pursuant to 7 U.S.C.
2020(e)(1) and 7 CFR 273.15; (2) for
State agencies—administrative
procedures issued pursuant to 7 USC
2023 set out at 7 CFR 276.7 for rules
related to non-quality control (QC)
liabilities or 7 CFR Part 283 for rules
related to QC liabilities; (3) for Program
retailers and wholesalers—
administrative procedures issued
pursuant to 7 U.S.C. 2023 set out at 7
CFR 278.8.

Unfunded Mandate Reform Act of 1996

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Pub. L.
104—4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. Under section 202 of the UMRA,
the Food and Nutrition Service (FNS)
generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with Federal mandates that may result
in expenditures to State, local or tribal
governments, in the aggregate, or to the
private sector, of $100 million or more
in any one year. When such a statement
is needed for a rule, Section 205 of the
UMRA generally requires the Food and
Nutrition Service to identify and
consider a reasonable number of
regulatory alternatives and adopt the
least costly, more cost-effective or least
burdensome alternative that achieves
the objectives of the rule.

This rule contains no Federal
mandates (under the regulatory
provisions of Title I of UMRA) for
State, local and tribal governments or
the private sector of $100 million or
more in any one year. Thus this rule is
not subject to the requirements of
sections 202 and 205 of the UMRA.

Background

All States must change from paper
coupon systems to EBT systems for the
issuance of FSP benefits by October 1,
2002. Currently, forty-one States have
implemented EBT systems and most
others are in some stage of planning.
The total amount of FSP benefit funds
issued to recipients each month is about
$1.27 billion. The amount being moved
through EBT systems is about
$889,000,000 or 70 per cent of the total.

For the FSP, EBT systems move
money from Federal accounts held in
the name of each State to accounts at
banks and other financial institutions
held by or for food retailers. Food
retailers must first be authorized to
accept FSP benefits by the FNS and then
must be equipped to accept benefits via
EBT. States determine the eligibility and
the monthly FSP allotments for
recipients. States give each recipient
household a plastic EBT card and a
Personal Identification Number (PIN).
Recipients use the cards in authorized
food stores for food purchases and may
use them at Automated Teller Machines
(ATMs) if the recipient is eligible for a
cash program.

EBT systems operate like debit card
systems with immediate decrements to
a household account number.
Household accounts have associated
cards and PINs which are used for food
purchases. The amount of the purchase
is credited to the food retailer’s account
and funds are settled each bank working
day through the Automated
Clearinghouse (ACH) process.

States contract individually for EBT
systems with EBT service providers.
Usually States contract for EBT systems
that deliver the benefits of several cash
programs, such as Temporary
Assistance for Needy Families (TANF)
and State cash benefit programs, in
addition to food stamp benefits. One
State also uses EBT for the delivery of
benefits of the Special Supplemental
Nutrition Program for Women, Infants,
and Children (WIC). Among State-
administered benefit programs, only the
FSP requires that States change from
paper to EBT systems and only the FSP
has regulations about EBT.

Data from EBT systems are reported to
State and Federal financial and
reporting systems and are used in
financial statements of many agencies.
In particular, State EBT systems report
data on about 70 per cent of food stamp
benefit funds to FNS financial systems
which in turn provide data used in
annual FNS financial statements.

On February 23, 1999, the Department
proposed, and this final rule now
requires, at least annual examinations of
the transaction processing of EBT
service providers by independent
auditors. The examinations must follow
the American Institute of Certified
Public Accountants (AICPA) Statement
on Auditing Standards No. 70, Service
Organizations (SAS No. 70). Specific
EBT guidance for the examinations is
provided in the OMB Circular A-133
Compliance Supplement. The objective
of these examinations is to determine
whether there are controls in place and
operating effectively over the security

and accuracy of EBT transaction
processing. These are typically referred
to as “type 2"’ examinations. These
examinations will provide an
independent assessment of the controls
over transaction processing by EBT
service providers.

Proposed Rule Comments

The Department asked for public
comment in a proposed rule on
February 23, 1999. Eleven comments
were received. Eight were from State
agencies or counties, including two EBT
managers and three State auditors. Four
of the States represented by those
commentors do not currently operate
EBT systems. Two Federal agencies and
one EBT service provider also made
comments.

The major concern was cost. FSP EBT
cost neutrality regulations require States
to compare EBT system costs to coupon
system costs. States will not receive
more in Federal reimbursement from the
FSP for the costs of their EBT systems
than they would have received for the
coupon systems EBT replaced. State
legislatures also want EBT costs to
remain the same or become lower than
paper costs. Several commentors stated
that the benefits of the SAS No. 70
examinations were for the FSP and the
USDA Office of the Inspector General
(OIG) and that all costs should be paid
by FNS. Some noted that there were no
such examinations in the coupon world
and fewer reviews of coupon issuance
systems. Some wanted FNS or OIG to
hire the auditors or complete the audits
themselves and to handle the resolution
of findings. One pointed out that until
EBT, FNS managed and paid for all
work related to coupon redemption and
financial settlement to retailers and now
these duties and costs were forced onto
States entirely. The EBT service
provider asked that we make clear that
additional costs caused by the
examinations are State responsibilities.

State arguments on the issue of cost
neutrality are persuasive. The driving
force behind this rule is to ensure the
accuracy and dependability EBT
financial information. State auditors are
also concerned with the impact of EBT
data on State financial statements. SAS
No. 70 examination costs are not
operational or start-up costs as
described in 7 CFR 274.12(c)(5) and may
be excluded from cost neutrality
calculations, because they are not costs
inherent in the development or
operation of the EBT system itself.
Although SAS NO.70 examination costs
will not be included in cost neutrality
calculations, they remain State
administrative costs which should be
reported through the usual process and
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will be reimbursed at the usual FSP
Federal Financial Participation rate.
When examination costs are shared
among programs, they must be allocated
and charged as appropriate.

Several commentors noted that, since
there are few EBT service providers, the
most efficient and inexpensive way to
arrange examinations and resolve
findings would be for FNS or OIG to
handle them directly. This would be a
change in the approach to EBT as a State
responsibility. However, the idea merits
consideration and FNS intends to
explore this approach. However, unless
or until such a change is made, States

must comply with these requirements.
Several State commentors believe the

regulation is ill-advised because it will
drive up costs, keep down competition
for the business, or because States
already obtain SAS No.70 reports
without such a requirement. Although
we are sympathetic on each issue, this
regulation is necessary. As mentioned
elsewhere, both State and Federal
financial systems and statements are fed
by EBT system data. In addition, not all
States receive SAS No. 70 reports and
not all EBT transaction processing

providers undergo such examinations.
There were several technical

comments about the period to be
examined, when the report must be
available, subcontractors, single
examinations of the service provider,
and platforms or control environments.
The intention is that the SAS No. 70
examinations be at least annual with the
examination period end date to be
determined by the EBT service provider
after considering the needs of user
auditors of the States covered by the
examinations. Once started, subsequent
examinations must cover the entire
period since the previous examination.
If the EBT service provider obtains
audits every six months, that is
acceptable also. If the provider serves
several States on the same platform with
the same control environment, then one
examination may be done covering all
States and a list of all States sharing the
control environment must be included
in the examination report. The report
must be completed ninety days after the
examination period ends. Once reports
are completed, the Food and Nutrition
Service (FNS), USDA Office of the
Inspector General (OIG), or the General
Accounting Office (GAO) may wish to
obtain a copy of the report. If a written
request for the report is made to a State,
it must be answered with a copy of the
report within thirty days of the written
request. FNS or others may find it
necessary to have access to an auditor’s
work papers also. A written request for
access to work papers must also be
responded to within thirty days and by

initiating or completing appropriate
arrangements for access. Typically,
work papers remain under the control of
the auditor and arrangements for access
will need to be coordinated among the
parties involved.

Some commentors noted that the
language of the rule should reflect the
technical language used in SAS No.70
and commonly used by auditors. We
agree, therefore, terms such as
examination, control environment, type
2 examinations, and platform have been
used in this preamble and the regulation
amendment.

Many commentors agreed that it is
efficient and desirable to have a single
examination of each service provider
that would cover all the States for whom
the service is provided. The service
provider commentor asked that this
become an explicit requirement. Since
some States may differ in their own
needs or requirements, we are not
requiring this. However, we very
strongly recommend that States
coordinate and cooperate to obtain one
examination (with appropriately
allocated costs) as long as each State has
the same control environment. All
service providers are expected to want
this less costly and disruptive
arrangement.

Some commentors asked which
subcontractors were subject to
examination. States make varied
arrangements for EBT services. Many
States contract with a single provider for
all EBT services. That EBT primary
contractor may provide all the services
or may hire subcontractors to provide
some or all of the services which
together constitute an EBT system. The
intention is to ensure controls exist for
secure, accurate, and complete
transaction processing of FSP accounts
for recipient use in authorized stores
subsequently paid with Federal funds.
Therefore, the contractor or
subcontractor that maintains the
account information, authorizes debits
and credits on the accounts, and
provides the basic data for settlement
among the parties is subject to SAS No.
70 examinations. Subcontractors
providing other services, such as EBT
Help Desk services, Point of Sale
installation, or plastic cards are not
subject.

Another complication is that States
sometimes do EBT work themselves. For
example, one State is producing and
distributing EBT cards and another is
considering doing transaction
processing. Only the work of contractors
is covered by this rule and the SAS No.
70 examinations requirements. State
work is exempt from this proposed SAS
No. 70 examination requirement but

subject to requirements already existing
in OMB Circular A-133.

Other Issues

Statement on Auditing Standards No.
70

The proposed regulations referred to
AICPA SAS No. 70, Reports on the
Processing of Transactions by Service
Organizations. Since the proposed
regulation was published, the title of
SAS No. 70 was changed to Service
Organizations. The intention is to refer
to this standard regardless of numerical
or name changes or revisions. The kind
of report required is now commonly
referred to by auditors as a SAS No. 70,
type 2 report or a type 2 service
auditor’s report. The intention is to
obtain that kind of report regardless of
future name changes.

EBT Review Guidelines

The proposed rule referred to the
Review Guidelines for Service
Organizations Providing EBT Services
for Government Programs (guidelines).
The guidelines were endorsed by the
National State Auditors Association on
March 9, 1999 and available as interim
guidelines for SAS No. 70 audits. These
guidelines are now replaced by this rule
which requires a SAS No. 70
examination to determine whether there
are controls in place and operating
effectively over the security and
accuracy of EBT transaction processing.
As mentioned above, these
examinations are referred to as type 2
examinations. The OMB Circular A-133
Compliance Supplement will be revised
to include guidance to assist service
providers and their auditors in meeting
this requirement.

Additional Audits or Reviews

USDA'’s OIG and FNS have always
reserved the right to conduct other
audits or reviews of EBT if they find
they are needed. This is not a change
but has always existed as stated in 7
U.S.C. 2020, 7 CFR 277.17(a) and is
generally reflected in EBT Requests for
Proposal or in State EBT contracts. This
right is being specified here to avoid
doubt or confusion on the issue.

Implementation

This rule will be effective 30 days
from the date of publication in the
Federal Register. States must ensure
that the initial period examined
includes the date this rule becomes
effective.

List of Subjects

7 CFR Part 272

Alaska, Civil Rights, Food Stamps,
Grant Programs—social programs,



10678

Federal Register/Vol. 65, No. 40/ Tuesday, February 29, 2000/Rules and Regulations

Reporting and recordkeeping
requirements.

7 CFR Part 274

Administrative procedures and
practices, Food Stamps, Grant
programs—social programs, Reporting
and recordkeeping requirements.

Accordingly, for the reasons set forth
in the preamble, 7 CFR Parts 272 and
274 shall be amended as follows:

1. The authority citation for 7 CFR
Parts 272 and 274 continues to read as
follows:

Authority: 7 U.S.C. 2011-2036.

PART 272—REQUIREMENTS FOR
PARTICIPATING STATE AGENCIES

2.In §272.1, paragraph (g)(158)is
added to read as follows:

§272.1 General Terms and Conditions.
* * * * *
(g) Implementation.
(158) Amendment No. 382. The
provisions of Amendment No.379 are
effective and must be implemented
March 30, 2000.

* * %

PART 274—ISSUANCE AND USE OF
COUPONS

3.In §274.12:

a. Revise the heading of paragraph (j);
and

b. Add new paragraph (j)(5).

The revision and addition read as
follows:

§274.12 Electronic Benefit Transfer
Issuance System approval standards.
* * * * *

(j) Reconciliation, Management
Reporting, Examinations and Audits.

* * X

(5) Examinations and Audits.

(i) The state agency must obtain an
examination by an independent auditor
of the transaction processing of the State
EBT service provider regarding the
issuance, redemption, and settlement of
Food Stamp Program benefits. The
examination must be done at least
annually and the report must be
completed ninety days after the
examination period ends. Subsequent
examinations must cover the entire
period since the previous examination.
Examinations must follow the American
Institute of Certified Public Accountants
(AICPA) Statement on Auditing
Standards No. 70, Service Organizations
(SAS No. 70), requirements for reports
on controls placed in operation and
tests of the operating effectiveness of the
controls.

(ii) The examination report must
include a list of all States whose
systems operate under the same control
environment. Auditors conducting the

examination must follow EBT guidance
contained in the Office of Management
and Budget (OMB) Circular A-133
Compliance Supplement to the extent
the guidelines refer to FSP benefits. (For
availability of OMB Circulars referenced
in this section, see 5 CFR 1310.3.)

(iii) The State agency must retain a
copy of the SAS No.70 examination
report.

(iv) The State agency shall respond to
written requests from the Food and
Nutrition Service (FNS), USDA Office of
the Inspector General (OIG), or the
General Accounting Office (GAO) for
completed SAS No.70 examination
reports by providing the report within
thirty days of receipt of the written
request.

(v) The State agency shall respond to
written requests from FNS, OIG, or GAO
to view auditor’s workpapers from SAS
No. 70 reports by arranging to have
workpapers made available within
thirty days of receipt of the written
request.

(vi) FNS and the USDA OIG shall rely
on SAS No. 70 reports on EBT
transaction processing services provided
by contractors to the State. FNS and
USDA OIG reserve the right to conduct
other reviews or audits if necessary.

(vii) EBT services provided directly
by the State are not subject to SAS No.
70 examination requirements of this
section but remain subject to the single
audit requirements at 7 CFR 277.7 and
the Office of Management and Budget
Circular A-133.

* * * * *

Dated: February 17, 2000.
Samuel Chambers, Jr.,
Administrator, Food and Nutrition Service.
[FR Doc. 00-4763 Filed 2—-28-00; 8:45 am]|
BILLING CODE 3410-30-U

DEPARTMENT OF JUSTICE

Immigration and Naturalization Service

8 CFR Parts 103, 214, and 299
[INS 1962-98]
RIN 1115-AF31

Petitioning Requirements for the H-1B
Nonimmigrant Classification Under
Public Law 105-277

AGENCY: Immigration and Naturalization
Service, Justice.
ACTION: Final rule.

SUMMARY: This final rule adopts with
amendments the interim rule that was
published by the Immigration and
Naturalization Service (Service) on
November 30, 1998. The interim rule
implemented certain provisions of the

American Competitiveness and
Workforce Improvement Act of 1998
(ACWIA) by amending the Service’s
regulations to: Reflect an additional
$500 filing fee for certain H-1B
petitions filed on or after December 1,
1998, describe the organizations that are
exempt from the new fee requirements,
and reflect the new annual numerical
limits on H-1B classifications.

This final rule discusses the
comments received in response to the
interim rule and adopts as final the
regulatory amendments contained in the
interim rule. In addition, this final rule
serves as public notice that Form I-
129W, “H-1B Data Collection and Filing
Fee Exemption,” has been revised and
approved for use following the Service’s
request for emergency approval that was
published in the Federal Register on
October 7, 1999 at 64 FR 54646.

DATES: This final rule is effective March
30, 2000. On March 30, 2000, revised
Form I-129W must be filed
concurrently with all H-1B petitions.

FOR FURTHER INFORMATION CONTACT: ]ohn
W. Brown, Adjudications Officer,
Adjudications Division, Immigration
and Naturalization Service, 425 I Street
NW., Room 3214, Washington, DC
20536, telephone (202) 353-8177.

SUPPLEMENTARY INFORMATION:
Background
What Is an H-1B Nonimmigrant Alien?

An H-1B nonimmigrant is an alien
employed in a specialty occupation or
as a fashion model of distinguished
merit and ability. A specialty
occupation is an occupation that
requires theoretical and practical
application of a body of specialized
knowledge and attainment of a
bachelor’s or higher degree in the
specific specialty as a minimum for
admission into the United States.

How Does ACWIA Affect the H-1B
Nonimmigrant Classification?

On October 21, 1998, President
Clinton signed the ACWIA into law,
Public Law 105-277, Div. C, Title IV,
112 Stat. 2681-641. The legislation
amended and created several statutory
provisions relating to the H-1B
nonimmigrant classification. These
amendments include, among others:

(1) Revisions to the attestation
requirements for labor condition
applications (LCA) under section 212(n)
of the Immigration and Nationality Act
(Act);

(2) Definitions of violations of LCA
conditions and new penalties for such
violations;
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(3) Amendments to prevailing wage
computations for academic and research
organizations; and

(4) Data collection and reporting
requirements.

Did the Service Publish a Rule Prior to
Issuing This Final Rule?

On November 30, 1998, the Service
published an interim rule in the Federal
Register (FR), at 63 FR 65657 that
implemented only the provisions of
section 414(a) and 415(a) of the ACWIA.
Specifically, the regulation addressed
the new fee for United States employers
filing petitions for H-1B nonimmigrant
aliens and described the organizations
that are exempt from filing this new fee.
The interim rule also revised the
Service’s regulation at § 214.2(h)(8)(i)(A)
to reflect an increase in the annual
limitation on the number of aliens that
can be granted an H-1B visa or accorded
H-1B status. Written comments were to
be received on or before January 29,
1999. The Service received eight
comments from individuals and
organizations in response to the interim
rule.

What Specific Provisions of the ACWIA
Were Contained in the Interim Rule?

Section 414(a) of the ACWIA provides
that United States employers must pay
the $500 filing fee when they file H-1B
petitions on or after December 1, 1999
and before October 1, 2001, for the
following purposes;

(1) An initial grant of H-1B status
under section 101(a)(15)(H)(i)(b) of the
Act;

(2) An extension of stay for
individuals currently in H-1B status
(unless the employer previously has
obtained an extension for such alien); or

(3) Authorization for a change in
employers for aliens currently in H-1B
status.

Section 415 of the ACWIA also creates
a number of exemptions to the filing of
the $500 fee. The organizations exempt
from paying the $500 fee are:

 Institutions of higher education, as
defined in section 101(a) of the Higher
Education Act of 1965, or related or
affiliated nonprofit entities; and

» Nonprofit research organizations or
Governmental research organizations.

The Service proposed definitions for
the terms “nonprofit” and ‘“‘research”
and the phrase ““related or affiliated.” In
drafting these definitions the Service
drew on generally accepted definitions
of the terms as well as definitions
contained in the regulations of the
Internal Revenue Service and the Small
Business Administration.

In addition, the Service created Form
I-129W, now called the ‘““H-1B Data

Collection and Filing Fee Exemption,”
to be filed along with the petition in
order for petitioners to be better able to
determine if they were exempt from the
$500 filing fee. The form also allows the
Service to record information on
employers that qualify for the
exemption, and to collect data for the
quarterly congressional reports required
by section 416(c) of the ACWIA.

What Is the Purpose of This Final Rule?

This rule discusses the eight
comments that were received and the
Service’s responses to the comments.
Many of the commenters addressed
more than one issue in their comment.
As a result, the number of issues
discussed exceeds the actual number of
comments received. This rule also
draws on the Service’s experience in
implementing these changes since
publication of the interim rule and
incorporates a number of streamlined
practices based on that experience.

The comments that the Service
received came from a variety of sources.
They ranged from a single individual to
an organization representing thousands
of companies. The 8 comments were
from the following:

* A non-profit social service agency;

* A national laboratory;

» An organization that represents a
large number of attorneys and law
professors;

* An organization representing a
coalition of more than 90 organizations
that advocate immigrant and refugee
rights;

* A private immigration attorney;

» A group of organizations that
represent a number of public and
private higher education institutions as
well as a large number of independent
nonprofit scientific research
organizations;

» A trade organization that represents
over 11,000 companies in the
information technology industry;

* Two organizations representing
approximately 30 corporate and
institutional members with an interest
in the international movement of
personnel and a broad-based industrial
trade association.

Discussion of Comments

What Comments Did the Service Receive
Regarding the Definitions of Exempt
Organization Contained in the Interim
Rule?

The Service received 11 specific
comments regarding the definitions of
exempt organizations contained in the
interim rule. In general, eight of the
comments suggested that the Service
expand, in some way, the definitions

contained in the interim rule in order to
exempt more organizations from having
to pay the additional $500 filing fee.
The other three comments suggested
that the Service modify the language of
the interim rule in order to avoid
confusion for prospective H-1B
petitioners.

Turning to the specific comments, one
commenter suggested that the Service
include the complete language of
section 101(a) of the Higher Education
Act (HEA) in the Service’s regulation.
The commenter noted that the interim
regulation makes reference to the HEA
but does not contain the entire statutory
language.

The Service will not adopt this
suggestion. This rule incorporates by
reference the statutory definition of
institutions of higher education from
section 101(a) of the HEA of 1965. The
Service believes that this is sufficient for
the public to understand this
requirement. It is, therefore,
unnecessary for the rule to repeat the
entire statutory language of the HEA as
part of the rule.

One commenter suggested that the
Service allow organizations that are tax
exempt under state or local law to
qualify as non-profit organizations for
the purposes of the ACWIA.

For reasons of legal precedent and the
uniform implementation of the H-1B fee
exemption provisions, the Service will
not adopt this suggestion. In the absence
of a plain congressional intent to
incorporate diverse state laws into a
Federal statute, the meaning of a Federal
statute should be dependent on Federal
rather than state law. See Taylor v.
United States, 495 U.S. 575, 591-2
(1990); See also Federal Deposit
Insurance Corporation v. Philadelphia
Gear Corporation, 476 U.S. 426, 431
(1986). Finally, state laws vary from
each other and from the Internal
Revenue Code in their definition of “‘tax
exempt” entities. The use of each state’s
particular definition would result in an
inconsistent application of the H-1B fee
exemption provisions.

One commenter suggested that the
Service expand the definition of the
organizations considered to be non-
profit to include all non-profit
organizations, not just non-profit
research organizations.

The Service cannot adopt this
suggestion because there is no statutory
support for the suggestion. Section
415(a) of the ACWIA specifically limits
this exemption to non-profit research
organizations.

One commenter suggested that the
Service include those institutions of
higher education described in section
101(b) of the HEA in its definition of
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exempt organizations. The commenter
asserts that Congress inadvertently
omitted the institutions described in
section 101(b) of the HEA from the list
of institutions exempt from the payment
of the $500 filing fee.

The Service will not adopt this
suggestion because the statutory
language does not support it. Section
415(a) of the ACWIA clearly limits this
particular exemption to those
institutions described in section 101(a)
of the HEA, not section 101(b) of HEA.

One commenter suggested that
Federally-Funded Research and
Development Centers (FFRDCs)
sponsored by an exempt contractor, e.g.,
institutions of higher education as
defined in section 101(a) of the HEA,
should be exempt from the $500 filing
fee. The commenter suggested that the
status of the contractor should
determine whether a petition should be
exempt from the $500 filing fee.

The Service cannot adopt this
suggestion because the statute does not
support it. The FFRDCs are
organizations that are not operated by a
Government agency but, instead, are
merely sponsored by a Government
agency. It must be noted that only a
United States employer as defined in
§ 214.2(h)(4)(ii) may file a petition for an
H-1B nonimmigrant alien. Section
414(a) of the ACWIA requires that the
employer of an H-1B alien pay the $500
filing fee and specifically prohibits the
employer from passing on the fee to the
worker. In the case of FFRDCs, as with
all other filing situations, the Service
must look to the actual employer of the
alien to determine if the employer is
exempt from paying the $500 filing fee
regardless of whether it is sponsored by
a nonexempt government organization.
If the FFRDC is an employer and meets
the definition of one of the exemptions
described in section 415(a) of the
ACWIA, then the FFRDC would not be
required to pay the additional $500
filing fee. The Service has no authority
to create exemptions to the $500 fee
other than those specifically provided
for in the statute.

Two commenters suggested that the
definition of Government research
institution should be expanded to
include all Federal, state, and local
government laboratories conducting
scientific and/or scholarly research.

The Service will not adopt this
suggestion. It is the Service’s opinion,
based on a number of judicial
determinations, that “Government” as
used in the statute refers solely to the
Federal Government and not to state
and local governments. See Farzad v.
Chandler, 670 F. Supp. 690, 692 (N.D.
Tex. 1987) and Kalaw v. Ferro, 651 F.

Supp. 1163 (W.D.N.Y. 1987). It is also
the opinion of the Service that Congress
would have made reference to state and
local governments in the statute if it was
intended for these types of organizations
to be exempt. Further, the Service
interprets the statute to limit the
number of entities that are exempt from
paying the additional $500.

Two commenters provided
suggestions regarding the Service’s
definition of an “affiliate or related non-
profit entity.” One commenter suggested
that the Service expand the definition of
an “affiliate or related non-profit entity”
to include cooperative or joint
arrangements that do not rise to the
level of a “cooperative.” The commenter
noted that certain non-profit hospitals
or governmental research institutions
may have arrangements for the sharing
of information, training, or research
with educational institutions but are not
exempt from paying the $500 filing fee.

The other commenter suggested that a
non-profit entity that is connected or
associated with a higher education
institution through a documental
understanding or affiliation should be
included in the Service’s definition of
affiliated or related nonprofit entity
even if it lacks shared ownership or
control and is not a member of a branch,
cooperative, or subsidiary of the higher
education institution.

The Service will not adopt either of
these suggestions because such
expansive definitions of the term
“affiliate or related non-profit entity”
would not reflect congressional intent.
Again, the Service interprets the statute
to narrowly define those entities exempt
from paying the $500 filing fee. In
addition, it would be beyond the scope
of the Service’s delegated administrative
authority and institutional expertise to
determine and/or investigate the
requisite financial or operational
cooperation of such entities.

One commenter disagreed with the
Service’s description of basic research
found in the definition of a nonprofit
research organization. The definition
stated that, “‘Basic research also is not
research that advances scientific
knowledge. * * *” The commenter
stated that the academic community
believes that basic research does
advance scientific knowledge.

The inclusion of the word “not” in
the Service’s definition in the interim
rule of basic research was a
typographical error made by the Federal
Register. On December 24, 1998, the
Federal Register published a correction
at 63 FR 71342, removing the word
“not.”

One commenter noted that the
ACWIA exempts research organizations

that are nonprofit organizations engaged
in research from the $500 filing fee. The
commenter suggested that the Service
clarify in the final regulation that the
nonprofit organization does not have to
be affiliated with an institution of
higher learning to be exempt fron the
fee.

As the commenter noted, section
415(a) of ACWIA exempts nonprofit
research institutions from paying the
$500 filing fee. Research institutions do
not have to be affiliated with an
institution of higher learning. In order to
ensure that this point is clear, the
Service has added the word “or” after
§ 214.2(h)(19)(iii)(B).

Although not specifically addressed
in the written comments, the Service
has received a number of questions from
the public and the field regarding the
limitations of the definition of the term
“research” in the interim rule. The
definition of “research” in the interim
rule did not specifically described to
which academic areas the term
“research” applied. In order to provide
additional guidance to the field on this
issue, this rule amends the definition of
“research” found in
§214.2(h)(19)(iii)(C) to advise that the
term ‘“‘research’” means research
conducted in the sciences, social
sciences, or humanities.

Why is the Service Modifying Form I-
129W?

The Service has modified Form I-
129W, “H-1B Data Collection and Filing
Fee Exemption,” to serve both a
mechanism to request a fee exemption
and to collect additional data as
mandated by the ACWIA. As a result, all
petitioners will now be required to
submit the form.

In response to the interim rule, the
Service received a number of inquiries
on when the $500 fee must be paid. The
Service has added a new
§ 214.(h)(19)(vi) to explain the
circumstances under which the fee is
paid and the requirements for
establishing entitlement to the fee
exemption. All Form I-129 petitioners
requesting a fee exemption or who are
not required to pay the $500 fee must
complete Part B of Form I-129W and
provide information and evidence
described on the form. All Form I-129
petitions submitted without completing
Part B of Form I-129W must be
accompanied by a single remittance of
$610. (The remittance may be in the
form of two checks, $500 fee +$110.00
for petition.)

Part A of Form I-129W collects data
required by the ACWIA. The Service
will collect the required data on a single
form, Form I-129W, to facilitate entry of
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data into Service databases and to
minimize the cost of data entry which
would otherwise be passed on to
petitioners through higher filing fees. If
deemed appropriate, the Service will
revise and redesign the I-129 at a later
time to minimize any burden on the
public and to further facilitate the
process for qualifying for the H-1B visa
classification.

One commenter suggested that the
Service modify the language in the
interim rule to explain the type of
documentation that must be submitted
with the Form I-129W to establish that
an employer is exempt from the $500
filing fee. The commenter opined that
the interim rule does not provide clear
guidance on this issue.

Since the publication of the interim
rule, the Service has received many
questions asking if supporting
documentation must be submitted with
the Form I-129W. The language on
Form I-129W implies that supporting
documentation is required but the
interim rule itself does not address the
issue.

In response to this comment, the
Service has added a new
§ 214.2(h)(19)(vi) that describes the type
of documentation that must be
submitted with a Form I-129W to
establish that the employer is exempt
from the $500 filing fee.

The rule now requires that an
employer claiming to be exempt from
the $500 filing fee must complete both
Parts A and B of Form I-129W along
with Form I-129. The employer must
also submit evidence as described on
Form I-129W establishing how it is
exempt. A United States employer
claiming an exemption from the $500
filing fee on the basis that it is a non-
profit research organization is required
to submit evidence that it has tax
exempt status under the Internal
Revenue Code of 1986, section 501(c)(3),
(c)(4) or (c)6), 26 U.S.C. 501(c)(3), (c)4)
or (c)(6). All other employers claiming
an exemption must submit a statement
describing why the organization or
entity is exempt.

The Service’s request for limited
evidence to establish an exemption from
the $500 filing fee is consistent with the
congressional House Report 105-825,
October 21, 1998, 2nd. Sess. 1998, that
provides that the Service should not
impose excessive evidentiary burdens
on employers to comply with the
statute.

One commenter also suggested that
the Service change the language in the
interim rule at § 214.2(h)(19)(i)(C) since
it implied that amended petitions
required the additional $500 filing fee.
The commenter noted that the language

in the interim regulation makes
reference to the term “change in
employment” and suggested that the
term ‘“‘change in employers” would be
more appropriate.

The Service will adopt this suggestion
since section 414 of the ACWIA, which
discusses the filing situations requiring
the $500 filing fee clearly uses the term
‘“change in employers.”

The term “change in employment”
could be misinterpreted to apply to the
filing of amended petitions as described
in § 214.2(h)(11)(1)(A). The $500 filing
fee is not required when an amended
petition is filed unless the amended
petition also requests that the Service
grant an extension to the alien’s
temporary stay.

What Comments Were Received
Regarding the Payment of the $500
Filing Fee?

The Service received 19 comments
addressing the payment of the $500
filing fee and related issues. The
majority of commenters stated that the
interim regulation did not provide
sufficient information describing who is
required to pay the $500 filing fee. One
commenter actually provided suggested
regulatory language to explain who is
required to pay the fee and who is not.

The Service will not include the
suggested regulatory language provided
by the commenter in the final rule.
However, as described in the following
paragraphs, the Service has revised the
language of the rule to clarify both the
circumstances in which employers are
not required to pay a fee, as well as
those employers who are exempt from
the fee requirement.

One commenter suggested that the
regulation should indicate that a
corporate restructuring does not require
the filing of an amended petition and
would not require the filing of the $500
fee. Another commenter suggested that
an amended petition seeking a change
in employment with the same employer
should not require the filing of the $500
fee if no extension is requested.

Since the publication of the interim
rule, the Service has received a number
of comments and questions regarding
whether the $500 filing fee is required
when an amended petition is filed. The
interim rule listed the filing situations
that required the payment of the $500
filing fee. Amended petitions were not
included on this list which means that
the fee was not required when an
amended petition was filed without a
request for an extension of stay. Further,
the Conference Report and section
414(a) of the ACWIA clearly indicate
that the $500 filing fee is not required
in the case of an amended petition

unless an extension of the alien’s stay is
also requested.

In response to the comments and the
volume of questions that the Service has
received on this issue since publication
of the interim rule, the Service has
added a new § 214.2(h)(19)(v) that
specifically discusses, among other
things, the filing of amended petitions.
The final rule states that the $500 filing
fee is not required when an amended
petition is filed unless the amended
petition includes a request for an
extension of stay.

In addition, the Service has modified
Form I-129W in response to a number
of comments regarding the filing of
amended petitions. These comments are
discussed later in this regulation.

The Service will not adopt the
comment that makes reference to
corporate restructuring in the final rule
because a corporate restructuring may
require the filing of either a new or an
amended petition. The issue of when an
amended petition must be filed is
discussed in §214.2(h)(11)(i)(A) and is
outside the scope of this regulation. The
final rule states that the $500 filing fee
is not required when an amended
petition is filed unless the amended
petition includes a request for an
extension of stay.

Two commenters suggested that the
$110 and the $500 filing fee should not
be required with a petition filed for the
purﬁose of correcting a Service error.

The Service agrees with this
suggestion. On occasion, the Service has
erroneously admitted an H-1B alien for
a period of time less than requested or
permitted by the supporting petition.
While not specifically discussed in the
interim rule, the Service has, in
practice, adopted the procedure
discussed by the commenter. The policy
has now been incorporated in the final
rule at § 214.2(h)(19)(v)(B)

One commenter suggested that the
$500 filing fee be called a ‘training fee”
to distinguish the $500 filing fee from
the normal $110 filing fee.

The Service will not adopt this
suggestion. Sections 414(a) and 414(b)
of the ACWIA provide that the $500
filing fee is to be used for a number of
provisions that do not involve training.
On the basis of the statutory language,
the Service will continue to call the
additional $500 fee a filing fee.

Two commenters suggested that the
Service develop a procedure to
reimburse petitioners when the alien
beneficiary does not appear for work.
The Service will not adopt this
suggestion. Under existing regulations, 8
CFR 103.2(a)(1), all filing fees and
fingerprint fees are nonrefundable.
There is nothing unique about this
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situation that would justify making an
exception to this policy. As a general
matter, the Service relies upon monies
deposited into the Examinations Fee
Account to defray the costs of
processing applications and petitions
for immigration benefits, and does not
receive appropriated funds for these
purposes. In particular, the Congress has
already specified the distribution of the
additional $500 filing fees for H-1B
petitions. Since the Service will be
incurring the costs of processing the H-
1B petitions, and Congress has already
determined how the $500 filing fee will
be distributed, the Service could not
refund the filing fee for the processing
of an application merely because an
employer ultimately was not able to hire
an intended alien beneficiary.

One commenter also discussed
whether the $110 filing fee can be
refunded in the case of a petition filed
to correct a Service error.

Yes, the filing fee of $110.00 may be
refunded in a case involving Service
error. A refund may be obtained by
writing to the Immigration and
Naturalization Service Office where a
petition was filed. A detailed
explanation of the circumstances
justifying the refund should be
included. This information is now
included on the instructions of Form I-
129W.

The Service received a number of
comments regarding the issue of who
can write the checks for the filing fees.

Two commenters suggested that
petitioners be permitted to submit two
checks to cover the two filing fees, one
in the amount of $500 and the other in
the amount of $110. Another commenter
suggested that the final rule contain
language indicating that an attorney
who represents both the employer and
the beneficiary should be permitted to
write the check for the $500 filing fee.
Similarly, another commenter suggested
that the Service should reject the $500
filing fee only when an attorney who
represents the beneficiary writes the
check. One commenter suggested that
the final regulation indicate that the
beneficiary may pay the $110 filing fee.

In order to clarify this issue, the
Service has amended § 214.2(h)(19)(ii)
to indicate that a petitioner may submit
two checks to cover the filing fee as long
as both checks are remitted at the same
time. In such a case, one check will be
for the amount of $500 and the other for
the amount of $110. This would
constitute a “‘single remittance” for the
purpose of § 214.2(h)(19)(ii).

However, since it is less expensive for
the Service to process one check instead
of two, the Service would prefer that
petitioners submit one check in the

amount of $610. The rule also states that
the employer or its representative must
pay the $500 filing fee. Petitioners are
reminded that section 413(a) of the
ACWIA prohibits an employer from
requiring an alien beneficiary to
reimburse, or otherwise compensate the
employer for part or all of the cost of the
$500 filing fee.

One commenter suggested that the
final rule contain language indicating
that a petition filed for a change of
employers that does not contain a
request for an extension of stay should
not require the filing of the $500 fee.

The Service cannot adopt this
suggestion because it is contrary to the
statutory language. Section 414(a) of the
ACWIA clearly requires that a new
employer of an H-1B nonimmigrant
alien must pay the $500 filing fee
regardless of whether or not an
extension of stay is requested.

Two commenters suggested that the
final rule include language reflecting
that a petitioner may be reimbursed by
a third party for the $500 filing fee.

The Service will not adopt this
suggestion because there is no support
in the statute for such a provision.
Again, section 413(a) of the ACWIA
prohibits an employer from requiring an
alien beneficiary to reimburse, or
otherwise compensate the employer for
part or all of the cost of the $500 filing
fee. However, the ACWIA does not
discuss the issue of third party
reimbursements. Therefore, the issue of
third party payments is outside the
scope of this rule.

One commenter suggested that the
final rule include language that the $500
filing fee relates to the actions of the
employer, not the beneficiary. Another
commenter suggested that the final rule
contain language indicating that a
second extension of stay filed after
December 1, 1998, does not require the
filing of the $500 fee regardless of
whether the employer paid the $500
filing fee for the initial petition or fist
extension of stay.

In response to these comments, the
Service had added § 2142(h)(19)(v) in
the final rule to describe a number of
filing situations where the $500 filing
fee is not required. Section
214.2(h)(19)(v) reflects that the fee for
the extension of stay relates to the
actions of the employer not the
beneficiary. It also provides pursuant to
section 414(a) of the ACWIA, that a
second extension of stay filed by an
alien’s employer never requires the
filing of a $500 fee. The fee is not
required even if the employer did not
pay the $500 filing fee on the initial
petition or first extension of stay for the
alien that it filed for the beneficiary.

Another commenter suggested that a
company which petitioned for an alien
who was previously accorded H-1B
status based on a petition filed by
another company, should not be
required to pay the $500 filing fee when
it applies for the alien’s first extension
of stay.

The Service will not adopt this
comment. As previously discussed,
section 414(a) of the ACWIA provides
that the $500 filing fee relates to the
employer, not the alien. As a result, on
or after December 1, 1998, the first
extension of stay filed by an employer
for an alien requires the filing of the
$500 fee regardless of whether the
beneficiary was previously petitioned as
an H-1B nonimmigrant alien by another
employer.

How Will the Service Petitions Where
the Check for the Filing Fee Is Returned
as Non-Payable?

Since promulgation of the interim
rule, a number of checks for the $500
filing fee have been returned to the
Service as non-payable. As a result, it is
important to remind the public of the
provisions of 8 CFR 103.2(a)(7)(ii) that
provides if a check for a filing fee is
returned to the Service as non-payable,
a pending petition will be rejected as
improperly filed. If the petition has
already been approved, the petition
shall be automatically revoked.

In addition, an H-1B alien who
continues his or her employment with
the petitioner after the supporting
petition is revoked may be subject to
removal proceedings. An employer who
knowingly continues to employ an alien
who is not authorized to work may be
liable for sanctions including civil fines
and criminal penalties pursuant to
section 274A of the Immigration and
Nationality Act.

Finally the Service may take action
under the Debt Collection ACt of 1982
to collect the filing fee to include
penalties and cost for collection on
returned checks.

What Comments Did the Service Receive
Regarding Form I-129W?

In order to assist employers in
determining whether they are required
to pay the $500 filing fee, the Service
developed Form I-129W. The Service
received nine comments regarding the
form.

One commenter suggested that the
form should be revised to include the
name of the petitioner. Two commenters
suggested that Part B of the form, which
provides information on the required
documentation necessary to establish
tax exempt status, be modified to
discuss the evidence required to
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establish eligibility for the other
exemptions. One commenter stated that
the wording on the form implies that all
employers claiming exemption from
paying the $500 filing fee must submit
information regarding whether they
enjoy tax exempt status. Two
commenters noted that the form does
not accommodate the filing of amended
petitions and suggested that the form be
accordingly modified.

The Service will modify Form I-129W
and has adopted the above suggestions.
The new version of Form I-129W will
now have a block for the petitioner’s
name. Form [-129W now contains
additional information regarding the
evidence to be submitted to establish
exemption from the $500 filing fee. The
form has also been modified to reflect
that the $500 filing fee is not required
when an amended petition which does
not involve an extension of stay is filed.

One commenter suggested that the
form be changed so that a petition filed
for a change of employers without an
extension of stay will not required the
filing of the $500 filing fee.

As previously noted, section 414(a) of
the ACWIA clearly requires that a
petitioner seeking a change of
employers must submit the $500 filing
fee. Therefore, the Service will not
adopt this suggestion.

One commenter suggested that the
Service allow employers to submit
copies of previously submitted Forms I-
129W in support of a Form I-129
petition.

The Service requires current
information from an employer an
original Form I-129W in support of an
1-129 petition. The Service has included
the requirement that an employer
submit an original Form I-129W at
§ 214.2(h)(19)(vii). It must be noted that
the Service, pursuant to section 416(c)
of the ACWIA, is required to report to
Congress on a quarterly basis the
number of employers claiming an
exemption. As a result, the Service
requires the submission of a current
Form I-129W.

One commenter suggested that
exempt employers should not be
required to submit supporting evidence
with the Form I-129W.

The Service will not adopt this
comment. In order to avoid potential
delays in the adjudication process, the
Service requires that employers submit
supporting evidence establishing their
eligibility for the claimed exemption.
The Service’s evidentiary requirements
regarding this provision are minimal
and are consistent with the discussion
contained in the conference report
dealing with limiting the evidentiary
burden to employers.

What Additional Changes Did the
Service Make in the Final Rule?

The Service has also amended 8 CFR
103.7(b)(1) to reflect that not all Form I-
129 petitions must be accompanied by
a $500 filing fee. The regulation now
provides that only certain H-1B
petitions must be submitted with the
$500 filing fee.

Regulatory Flexibility Act

The Commissioner, in accordance
with 5 U.S.C. 605(b), has reviewed this
regulation and, by approving it, certifies
that this rule will not have a significant
economic impact on a substantial
number of small entities. Although there
is a $500 filing fee which may have an
economic impact on small entities,
sections 414(a) and 415(a) of the ACWIA
established the new $500 filing fee and
exemptions that are effective December
1, 1998. This regulation merely
implements procedures for submission
of the new $500 filing fee for Form I-
129, H-B nonimmigrant petitions.

Unfunded Mandates Reform Act of
1995

This rule will not result in the
expenditure by state, local and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any 1 year, and it will not
significantly or uniquely affect small
governments. Therefore, no actions were
deemed necessary under the provisions
of the Unfunded Mandates Reform Act
of 1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

This rule is not a major rule as
defined by section 804 of the Small
Business Regulatory Enforcement Act of
1996. This rule will not result in an
annual effect on the economy of $100
million or more; a major increase in
costs or prices; or significant adverse
effects on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
companies to complete with foreign-
based companies in domestic and
export markets. While this rule is not a
major rule, the Service recognizes that
all businesses, regardless of size, whose
hiring practices involve H-1B aliens, are
affected by this rule in that they will be
required to submit an additional $500
per petition, unless exempt. It is
anticipated that the effect on the
economy for fiscal year 2000 will be
$88,550,000 and $82,775,000 for fiscal
year 2001. Further, as previously stated
in the supplement to this rule, sections
414(a) and 415(a) of the ACWIA
established the new $500 filing fee and
exemptions that became effective

December 1, 1998. This regulation
merely implements procedures for the
submission of the new $500 filing fee
for H-1B nonimmigrant petitions.

Executive Order 12866

This rule is considered by the
Department of Justice, Immigration and
Naturalization Service to be a
“significant regulatory action” under
Executive Order 12866, section 3(f),
Regulatory Planning and Review.
Accordingly, this regulation has been
submitted to the Office of Management
and Budget (OMBN) for review.

Executive Order 13132

The regulation will not have
substantial direct effects on the States,
on the relationship between the
National Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with section 6 of Executive
Order 13132, it is determined that this
rule does not have sufficient federalism
implications to warrant the preparation
of a federalism summary impact
statement.

Executive Order 12988 Civil Justice
Reform

This rule meets the applicable
standards set forth in sections 3(a) and
3(b)(2) of E.O. 12988.

Paperwork Reduction Act

This rule does not impose any new
reporting or recordkeeping
requirements. The information
collection requirements contained in
this rule were previously approved for
use by the Office of Management and
Budget (OMB) under emergency
procedures and will be submitted again
under normal procedures within 6
months. The OMB control number for
this collection will continue to be listed
in 8 CFR 299.5, Display or control
numbers.

List of Subjects
8 CFR Part 103

Administrative practice and
procedure, Authority delegations
(Government agencies), Fees, Forms,
Freedom of Information, Privacy,
Reporting and record keeping
requirements, Surety bonds.

8 CFR Part 214

Administrative practice and
procedures, Aliens, Employment,
Reporting and record keeping
requirements.
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8 CFR Part 299

Immigration, Reporting and record
keeping requirement.

Accordingly, the interim rule
amending 8 CFR parts 103, 214, and 299
which was published at 63 FR 65657, on
November 30, 1998, is adopted as a final
rule with the following changes:

PART 103—POWERS AND DUTIES OF
SERVICE OFFICERS; AVAILABILITY
OF SERVICE RECORDS

1. The authority citation for part 103
continues to read as follows:

Authority: 5 U.S.C. 552, 552(a); 8 U.S.C.
1101, 1103, 1201, 1252 note, 1252b, 1304,
1356; 31 U.S.C. 9701; E.O. 12356, 47 FR
14874, 15557, 3 CFR, 1982 Comp., p. 166; 8
CFR part 2.

2.1In §103.7, paragraph (b)(1) is
amended by revising the entry for
“Form 1-129”, to read as follows:

§103.7 Fees.

* * * * *
(b) E
(1) * * %

* * * * *

Form I-129. For filing a petition for a
nonimmigrant worker, a base fee of $110. For
filing an H-1B petition, a base fee of $110
plus an additional $500 fee in a single
remittance of $610. The remittance may be in
the form of two checks (one in the amount
of $500 and the other in the amount of $110).
Payment of this additional $500 fee is not
waivable under § 103.7(c)(1). Payment of this
additional $500 fee is not required if an
organization is exempt under
§ 214.2(h)(19)(iii) of this chapter. Payment of
this additional $500 fee is not required if an
organization is exempt under
§ 214.2(h)(19)(iii) of this chapter, and this
additional $500 fee also does not apply to
certain filings by any employer as provided
in § 214.2(h)(19)(v) of this chapter.

* * * * *

PART 214—NONIMMIGRANT CLASSES

3. The authority citation for part 214
continues to read as follows:

Authority: 8 U.S.C. 1101, 1103, 1182, 1184,
1186a, 1187, 1221, 1281, 1282; 8 CFR part 2.

4. Section 214.2 is amended by:

a. Revising paragraph (h)(19)(i)(C);

b. Revising paragraph (h)(19)(ii);

c. Adding the word “or” at the end of
paragraph (h)(19)(iii)(B);

d. Revising paragraph (h)(19)(iii)(C);

e. Revising paragraph (h)(19)(iv); and
by

f. Adding new paragraphs (h)(19)(v),
(vi), and (vii); to read as follows:

§214.2 Special requirements for
admission, extension, and maintenance of
status.

* * * * *

(C) Authorization for a change in
employers, as provided in paragraph
(h)(2)(1)(D) of this section.

(ii) A petitioner must submit the $110
filing fee and additional $500 filing fee
in a single remittance totaling $610.
Payment of the $610 sum ($110 filing
fee and additional $500 filing fee) must
be made at the same time to constitute
a single remittance. A petitioner may
submit two checks, one in the amount
of $500 and the other in the amount of
$110. The Service will accept
remittances of the $500 fee only from
the United States employer or its
representative of record, as defined
under 8 CFR part 292 and 8 CFR
103.2(a).

(111) * * %

(C) A nonprofit research organization
or governmental research organization.
A nonprofit research organization is an
organization that is primarily engaged in
basic research and/or applied research.
A governmental research organization is
a United States Government entity
whose primary mission is the
performance or promotion of basic
research and/or applied research. Basic
research is general research to gain more
comprehensive knowledge or
understanding of the subject under
study, without specific applications in
mind. Basic research is also research
that advances scientific knowledge, but
does not have specific immediate
commercial objectives although it may
be in fields of present or potential
commercial interest. It may include
research and investigation in the
sciences, social sciences, or humanities.
Applied research is research to gain
knowledge or understanding to
determine the means by which a
specific, recognized need may be met.
Applied research includes
investigations oriented to discovering
new scientific knowledge that has
specific commercial objectives with
respect to products, processes, or
services. It may include research and
investigation in the sciences, social
sciencies, or humanities.

(iv) Non-profit or tax exempt
organizations. For purposes of
paragraphs (h)(19)(iii) (B) and (C) of this
section, a nonprofit organization or
entity is:

(A) Defined as a tax exempt
organization under the Internal Revenue
Code of 1986, section 501(c)(3), (c)(4) or
(c)(6), 26 U.S.C. 501(c)(3), (c)(4) or (c)(6),
and

(B) Has been approved as a tax
exempt organization for research or

educational purposes by the Internal
Revenue Service.

(v) Filing situations where the $500
filing fee is not required. The $500 filing
fee is not required:

(A) If the petition is an amended H-
1B petition that does not contain any
requests for an extension of stay;

(B) If the petition is an H-1B petition
filed for the sole purpose of correcting
a Service error; or

(C) If the petition is the second or
subsequent request for an extension of
stay filed by the employer regardless of
when the first extension of stay was
filed or whether the $500 filing fee was
paid on the initial petition or the first
extension of stay.

(vi) Petitioners required to file Form I-
129W. All petitioners must submit Form
1-129W with the appropriate supporting
documentation with the petition for an
H-1B nonimmigrant alien. Petitioners
who do not qualify for a fee exemption
are required only to fill our Part A of
Form I-129W.

(vii) Evidence to be submitted in
support of the Form I-129W. (A)
Employer claiming to be exempt. An
employer claiming to be exempt from
the $500 filing fee must complete both
Parts A and B of Form I-129W along
with Form I-129. The employer must
also submit evidence as described on
Form I-129W establishing that it meets
one of the exemptions described at
paragraph (h)(19)(iii) of this section. A
United States employer claiming an
exemption from the $500 filing fee on
the basis that it is a non-profit research
organization must submit evidence that
it has tax exempt status under the
Internal Revenue Code of 1986, section
501(c)(3), (c)(4) or (c)(6), 26 U.S.C.
501(c)(3), (c)(4) or (c)(6). All other
employers claiming an exemption must
submit a statement describing why the
organization or entity is exempt.

(B) Exempt filing situations. Any non-
exempt employer who claims that the
$500 filing fee does not apply with
respect to a particular filing for one of
the reasons described in
§214.2(h)(19)(v), must submit a
statement describing why the filing fee

is not required.
* * * * *

PART 299—IMMIGRATION FORMS

5. The authority citation for part 299
continues to read as follows:

Authority: 8 U.S.C. 1101, 1103; 8 CFR
part 2.

6. Section 299.1 is amended in the
table by revising the entry for Form “I-
129W” to read as follows:
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§299.1 Prescribed forms.

* * * * *
Edition .
Form No. date Title
* * * * *
1-129W 12-22-99 H-1B Data Collection

and Filing Fee Ex-
emption.
*

* * * *

7. Section 299.5 is amended in the
table by revising the entry for Form
“129W” to read as follows:

§299.5 Display of control numbers.

* * * * *
Currently
INS form : assigned
No. INS form title OMB Con-
trol No.
* * * * *
-129W H-1B Data Collec-
tion and Filing Ex-
emption ............... 1115-0225
* * * * *

Dated: February 24, 2000.
Doris Meissner,

Commissioner, Inmigration and
Naturalization Service.

[FR Doc. 00—4766 Filed 2—-28-00; 8:45 am]
BILLING CODE 4410-10-M

DEPARTMENT OF ENERGY
[Docket No. FM—-RM-99-RPROP]

10 CFR PART 770
RIN 1901-AA82

Transfer of Real Property at Defense
Nuclear Facilities for Economic
Development

AGENCY: Department of Energy.

ACTION: Interim final rule and
opportunity for public comment.

SUMMARY: The Department of Energy
(DOE) is establishing a process for
disposing of unneeded real property at
DOE’s defense nuclear facilities for
economic development. Section 3158 of
Public Law 105-85, the National
Defense Authorization Act for Fiscal
Year 1998, directs DOE to prescribe
regulations which describe procedures
for the transfer by sale or lease of real
property at such defense nuclear
facilities. Transfers of real property
under these regulations are intended to
offset negative impacts on communities
caused by unemployment from related
DOE downsizing, facility closeouts and
work force restructuring at these

facilities. Section 3158 also provides
discretionary authority to the Secretary
to indemnify transferees of real property
at DOE defense nuclear facilities. This
regulation sets forth the indemnification
procedures.

EFFECTIVE DATE: This rule is effective
February 29, 2000. Comments on the
interim final rule should be submitted
by April 14, 2000. Those comments
received after this date will be
considered to the extent practicable.
ADDRESSES: Send comments (3 copies)
to James M. Cayce, U.S. Department of
Energy, Office of Management and
Administration, MA-53, 1000
Independence Avenue, SW,
Washington, D.C. 20585. The comments
will be included in Docket No. FM—RM—
99-PROP and they may be examined
between 9:00 a.m. and 4:00 p.m. at the
U.S. Department of Energy Freedom of
Information Reading Room, Room 1E—
190, 1000 Independence Avenue, SW,
Washington, D.C. 20585, (202) 586—
6020.

FOR FURTHER INFORMATION CONTACT:
James M. Cayce, U.S. Department of
Energy, MA-53, 1000 Independence
Avenue, SW, Washington, D.C. 20585,
(202) 586—0072.

SUPPLEMENTARY INFORMATION:

I. Background

DOE'’s real property consists of about
2.4 million acres and over 21,000
buildings, trailers, and other structures
and facilities. In the eight years since
the end of the Cold War, DOE has been
engaged in a two-part process in which
DOE reexamines its mission need for
real property holdings, and then works
to clean up the land and facilities that
have been contaminated with hazardous
chemicals and nuclear materials. The
end result will be the availability, over
time and to widely varying degree at
DOE sites, of real property for transfer.
DOE may sell or lease real property
under a number of statutory authorities.
The primary authorities are section 161g
of the Atomic Energy Act (42 U.S.C.
2201(g)) and sections 646(c)—(f) (also
known as the “Hall Amendment”’) and
649 of the Department of Energy
Organization Act, as amended (42
U.S.C. 7256(c)—(f) and 7259). Section
161g of the Atomic Energy Act broadly
authorizes DOE to transfer real property
by sale or lease to another party. Section
649 applies to leasing of underutilized
real property. Section 646(c)—(f) applies
to specific facilities that are to be closed
or reconfigured. In addition, DOE may
declare real property as “‘excess,
underutilized or temporarily
underutilized,” and dispose of such real
property under provisions of the Federal

Property and Administrative Services
Act, 40 U.S.C. 472 et seq. With the
exception of sections 646(c)—(f) of the
DOE Organization Act, these authorities
do not deal specifically with transfer of
real property for economic
development.

In section 3158 of the National
Defense Authorization Act for Fiscal
Year 1998 (““Act’’), Congress directed
DOE to prescribe regulations
specifically for the transfer by sale or
lease of real property at DOE defense
nuclear facilities for the purpose of
permitting economic development (42
U.S.C. 7274q(a)(1)). Section 3158 also
provides that DOE may hold harmless
and indemnify a person or entity to
whom real property is transferred
against any claim for injury to person or
property that results from the release or
threatened release of a hazardous
substance, pollutant or contaminant as a
result of DOE (or predecessor agency)
activities at the defense nuclear facility
(42 U.S.C. 7274q(b)). The
indemnification provision in section
3158 is similar to provisions enacted for
the Department of Defense Base
Realignment and Closure program under
Section 330 of the Defense
Authorization Act for Fiscal Year 1993,
Public Law 102—484.

The indemnification provisions in
section 3158 aid these transfers for
economic development because, even at
sites that have been remediated in
accordance with applicable regulatory
requirements, uncertainty and risk to
capital may be presented by the
possibility of as-yet undiscovered
contamination remaining on the
property. Potential buyers and lessees of
real property at defense nuclear
facilities have sometimes expressed a
need to be indemnified as part of the
transfer. Furthermore, indemnification
often is requested by lending or
underwriting institutions which finance
the purchase, redevelopment, or future
private operations on the transferred
property to protect their innocent
interests in the property.
Indemnification may be granted under
this rule when it is deemed essential for
facilitating local reuse or redevelopment
as authorized under 42 U.S.C. 7274q.

This rule is not intended to affect
implementation of the Joint Interim
Policy that DOE and the Environmental
Protection Agency (EPA) entered into on
June 21, 1998, to implement the
consultation provisions of the Hall
Amendment (42 U.S.C. 7256(e)). The
Joint Interim Policy provides specific
direction for instances in which Hall
Amendment authority is used by DOE to
enter into leases at DOE sites which are
on the EPA’s National Priorities List. As
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stated in the scope of the joint policy,

at National Priorities List sites, EPA was
given the authority to concur in the DOE
determination that the terms and
conditions of a lease agreement are
“consistent with safety and protection
of public health and the environment.”

II. Section-by-Section Discussion

The following discussion presents
information related to some of the
provisions in today’s interim final rule,
and explains DOE’s rationale for those
provisions.

1. Section 770.2 (Coverage)

Generally, real property covered by
these regulations includes land and
facilities at DOE defense nuclear
facilities offered for sale or lease for the
purpose of permitting the economic
development of the property. Leases of
improvements to real property that has
been withdrawn from the public domain
are covered, but not the withdrawn
land. If any of these improvements are
removable, they can be transferred
under this part.

2. Section 770.4 (Definitions)

DOE has included a definition of
“Community Reuse Organization”
(CRO) in this rule. CROs are established
and funded by DOE to implement
community transition activities under
section 3161 of the National Defense
Authorization Act for Fiscal Year 1993
(42 U.S.C. 7274h). Membership in a
CRO is composed of a broad
representation of persons and entities
from the affected communities. The
CRO coordinates local community
transition planning efforts with the
DOE’s Federal Advisory Committees,
“Site Specific Advisory Boards,” and
others to counter adverse impacts from
DOE work force restructuring. CROs
may act as agent or broker for parties
interested in undertaking economic
development actions, and they can
assure a broad range of participation in
community transition activities.

Section 3158 defines “defense nuclear
facility” by cross-reference to the
definition in section 318 of the Atomic
Energy Act of 1954 (42 U.S.C. 2286(g)).
These facilities are atomic energy
defense facilities involved in production
or utilization of special nuclear
material; nuclear waste storage or
disposal facilities; testing and assembly
facilities; and atomic weapons research
facilities, which are under the control or
jurisdiction of the Secretary of Energy.
DOE has identified the facilities
receiving funding for atomic energy
defense activities (with the exception of
activities under Office of Naval
Reactors) which are covered by the

definition. A list of these defense
nuclear facilities is included at the end
of this section-by-section discussion for
the convenience of the interested
public.

“Excess real property” is DOE
property that, after screening at all
levels of DOE, is found to be unneeded
for any of the DOE’s missions.

The term ‘““‘underutilized real property
or temporarily underutilized real
property” means an entire parcel of real
property, or a portion of such property,
that is used at irregular intervals or for
which the mission need can be satisfied
with only a portion of the property.
These designations are reviewed on an
annual basis by the certified real
property specialist at each Field Office.

3. Sections 770.5 and 770.6
(Identification of Real Property for
Transfer)

DOE annually conducts surveys of its
real property to determine if the
property is being fully utilized. In a
related process, DOE annually reviews
its real property to identify property that
is no longer needed for DOE missions.
Real property covered by this part will
be initially identified by these two
processes. Under this part, Field Office
Managers will provide the established
CRO, and other interested persons and
entities with a list of the real property
that may be transferred under these
regulations. Field Office Managers may
make this list available by mail to
known entities, or other means (such as
posting on DOE Internet sites), or upon
request. DOE will provide existing
information on listed property,
including its policies under the relevant
transfer authority, information on the
physical condition of the property,
environmental reports, safety reports,
known use restrictions, leasing term
limitations and other pertinent
information. Section 770.6 provides that
a CRO or other person or entity may
request that the Field Office Manager
make available specific real property for
possible transfer in support of economic
development.

4. Section 770.7 (Transfer Process)

To initiate the transfer process, the
potential purchaser or lessee must
prepare and provide to the Field Office
Manager a proposal for the transfer of
real property at a defense nuclear
facility for economic development. The
proposal must contain enough detail for
DOE to make an informed determination
that the transfer, by sale or lease, would
be in the best interest of the
Government. Every proposal must
include the information specified in
section 770.7(a)(1) relating to the scope

and economic development impact of
the proposed transfer. A proposal must
include: a description of the real
property proposed to be transferred; the
intended use and duration of use of the
real property; a description of the
economic development that would be
furthered by the transfer (e.g., jobs to be
created or retained, improvements to be
made); information supporting the
economic viability of the proposed
development; and the consideration
offered and any financial requirements.
A proposal also should explicitly state
if indemnification against claims is or is
not being requested, and, if requested,
the specific reasons for the request and
a certification that the requesting party
has not caused contamination on the
property. This requirement stems from
section 3158(b) of the Act, which
requires DOE to include in any
agreement for the sale or lease of real
property provisions stating whether
indemnification is or is not provided (42
U.S.C. 7274q(b)).

Paragraph 770.7(b) provides that DOE
will review a proposal and within 90
days notify the person or entity
submitting the proposal of its decision
on whether the transfer is in the best
interest of the Government and DOE’s
intent to proceed with development of
a transfer agreement. DOE may consider
a variety of factors in making its
decision, such as the adverse economic
impacts of DOE downsizing and
realignment on the region, the public
policy objectives of the laws governing
the downsizing of DOE’s production
complex, the extent of state and local
investment in any proposed projects,
the potential for short- and long-term
job generation, the financial
responsibility of the proposer, current
market conditions, and potential
benefits to the federal government from
the transfer. Since many defense nuclear
facilities have ongoing missions,
particular transfers may be subject to
use restrictions that are made necessary
by specific security, safety, and
environmental requirements of the DOE
facility. If DOE does not find the transfer
is in the best interest of the Government
and will not pursue a transfer
agreement, it will, by letter, inform the
person or entity that submitted it of
DOE’s decision and reasons. Agreement
by DOE to pursue development of a
transfer agreement does not commit
DOE to the project or constitute a final
decision regarding the transfer of the
property.

Section 3158 of the Act prohibits DOE
from transferring real property for
economic development until 30 days
have elapsed following the date on
which DOE notifies the defense
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committees of Congress of the proposed
transfer of real property. Therefore, if
DOE determines that a proposal would
be in the best interest of the
Government, it then will notify the
congressional defense committees of the
proposed transfer. In particular
instances, it is possible that this
notification requirement may delay the
development of the transfer agreement.

Before a proposed transfer agreement
is finalized, the Field Office Manager
must ensure that DOE’s National
Environmental Policy Act (NEPA)
environmental review process is
completed. Depending on the transfer
authority used and the condition of the
real property, other agencies may need
to review or concur with the terms of
the agreement. For example, for Hall
Amendment leases at National Priorities
List sites, EPA was given the authority
to concur in the DOE determination that
the terms and conditions of a lease
agreement are consistent with safety and
the protection of public health and the
environment. The DOE will also comply
with any other applicable land transfer
statutes.

DOE has established policy that
requires public participation in the land
and facility planning, management, and
disposition decision process (under
DOE O 403.1A, Life Cycle Asset
Management). Generally, because the
proposals are likely to be generated by
or in coordination with a CRO, a
separate public involvement process
should not be necessary. However, there
may be instances in which a specific
authority requires separate or additional
procedures (e.g., commitments in
agreements signed with tribal, state, or
local governments).

5. Section 770.8 (Transfer for Less Than
Fair Market Value)

The House Conference Report for the
Act (105—-340) noted that DOE should
address in this part, when it is
appropriate for DOE to transfer or lease
real property below fair market value or
at fair market value. DOE will generally
pursue fair market value for real
property transferred for economic
development. DOE may, however, agree
to sell or lease such property for less
than fair market value if the statutory
transfer authority used imposes no
market value restriction and the real
property requires considerable
infrastructure improvements to make it
economically viable, or if in DOE’s
judgment a conveyance at less than
market value would further the public
policy objectives of the laws governing
the downsizing of defense nuclear
facilities. DOE has the authority to
transfer real and personal property at

less than fair market value (or without
consideration) in order to help local
communities recover from the effects of
downsizing of defense nuclear facilities.

6. Sections 770.9-770.11
(Indemnification)

DOE real property often is viewed by
the public as a potential liability even
if it has been cleaned to specific
regulatory requirements. To improve the
marketability of previously
contaminated land and facilities, DOE
may indemnify a person or entity to
whom real property is transferred for
economic development against any
claim for injury to persons or property
that results from the release or
threatened release of a hazardous
substance, pollutant or contaminant
attributable to DOE (or predecessor
agencies).  DOE will enter into an
indemnification agreement under this
rule if a person or entity requests it, and
indemnification is deemed essential for
the purposes of facilitating reuse or
redevelopment. A claim for injury to
person or property will be indemnified
only if an indemnification provision is
included in the agreement for sale or
lease and in subsequent deeds or leases.

This general DOE indemnification
policy is subject to the conditions in
section 770.9 of this part. As provided
by section 3158(c)(1) of the Act (42
U.S.C. 7274q(c)(1)), a person or entity
who requests indemnification under a
transfer agreement must notify DOE (the
Field Office Manager) in writing within
two years after the claim accrues.

Section 770.9 contains several other
requirements and conditions that are
taken from section 3158(c)(1) of the Act.
The person or entity requesting
indemnification for a particular claim
must furnish the Field Office Manager
pertinent papers regarding the claim
received by the person or entity, and
any evidence or proof of the claim; and
must permit access to records and
personnel for purposes of defending or
settling the claim.

DOE also is prohibited by section
3158(b)(3) from indemnifying a person
or entity for a claim “to the extent the
persons and entities * * * contributed
to any such release or threatened
release” (42 U.S.C. 7274q(b)(3)). This

1Regardless of the existence of an
indemnification agreement, DOE would be
responsible for the release, or threatened release of
a hazardous substance or pollutant or contaminant
resulting from the activities of DOE or its
predecessor agencies, if the property was not
remediated to required standards. This would also
apply to early transfers, by sale or lease, of
contaminated real property under Section
120(h)(3)(C) of the Comprehensive Environmental
Response, Compensation, and Liability Act, 42
U.S.C. 9620(h)(3)(C).

limitation on DOE’s ability to indemnify
potentially liable parties is included in
the rule in paragraph 770.9(b).

One additional statutory limitation on
indemnification is that DOE may not
indemnify a transferee for a claim, even
if an indemnification agreement exists,
if the person requesting indemnification
does not allow DOE to settle or defend
the claim. This limitation is in
paragraph 770.9(c), and it is required by
section 3158(d)(2) of the Act (42 U.S.C.
7274q(d)(2)).

Section 770.10 provides, as stipulated
in the Act, that if an indemnification
claim is denied by DOE, the person or
entity must be informed through a
notice of final denial of a claim by
certified or registered mail. If the person
or entity wishes to contest the denial,
then that person or entity must begin
legal action within six months after the
date of mailing of a notice of final denial
of a claim by DOE. (42 U.S.C.
7274q(c)(1)).

Section 770.11 incorporates the Act’s
provision that a claim “accrues” on the
date on which the person asserting the
claim knew (or reasonably should have
known) that the injury to person or
property was caused or contributed to
by the release or threatened release of a
hazardous substance, pollutant, or
contaminant as a result of DOE activities
at the defense nuclear facility on which
the real property is located. (42 U.S.C.
7274q(c)(2)). DOE may not waive this
timeliness requirement.

Appendix to Preamble of 10 CFR Part
770

List of Defense Nuclear Facilities:
This list is consists of the defense
nuclear facilities noted as covered
facilities in House Report 105-137, and
is not meant to be inclusive.

Argonne National Laboratory

Brookhaven National Laboratory

Fernald Environmental Management
Project Site

Hanford Site

Idaho National Engineering and
Environmental Laboratory

Kansas City Plant

K-25 Plant (East Tennessee Technology
Park)

Lawrence Livermore National

Laboratory

Los Alamos National Laboratory

Mound Facility

Nevada Test Site

Oak Ridge Reservation

Oak Ridge National Laboratory

Paducah Gaseous Diffusion Plant

Pantex Plant

Pinellas Plant

Portsmouth Gaseous Diffusion Plant

Rocky Flats Environmental Technology
Site
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Sandia National Laboratory
Savannah River Site

Waste Isolation Pilot Project
Y-12 Plant

II1. Public Comment

The interim final rule published today
relates to public property and, therefore,
is exempt from the notice and comment
rulemaking requirements in the
Administrative Procedure Act, 5 U.S.C.
553. Nonetheless, DOE is providing an
opportunity for interested persons to
submit written comments on the interim
final rule. Three copies of written
comments should be submitted to the
address indicated in the ADDRESSES
section of this rule. All comments
received will be available for public
inspection in the Department of Energy
Reading Room, 1E-190, Forrestal
Building, 1000 Independence Avenue,
S.W., Washington, D.C., between the
hours of 9 a.m. and 4 p.m., Monday
through Friday, except federal holidays.
All written comments received on or
before the date specified in the
beginning of this rule will be considered
by DOE. Comments received after that
date will be considered to the extent
that time allows.

Any person submitting information or
data that is believed to be confidential,
and exempt by law from public
disclosure, should submit one complete
copy of the document and two
additional copies from which the
information believed to be confidential
has been deleted. DOE will makes its
own determination with regard to the
confidential status of the information
and treat it as provided in 10 CFR
1004.11.

IV. Procedural Requirements
A. Review Under Executive Order 12866

Today’s regulatory action has been
determined not to be “a significant
regulatory action” under Executive
Order 12866, ‘“Regulatory Planning and
Review,” 58 FR 51735 (October 4, 1993).
Accordingly, this action was not subject
to review under that Executive Order by
the Office of Information and Regulatory
Affairs of the Office of Management and
Budget.

B. Review Under the Regulatory
Flexibility Act

The Regulatory Flexibility Act, 5
U.S.C. 601 et seq., requires preparation
of an initial regulatory flexibility
analysis for any rule that by law must
be proposed for public comment, unless
the agency certifies that the rule, if
promulgated, will not have a significant
economic impact on a substantial
number of small entities. Today’s

interim final rule concerning the sale or
lease of real property at defense nuclear
facilities is not subject to the Regulatory
Flexibility Act because neither the
Administrative Procedure Act (5 U.S.C.
553(a)(2)), nor any other law requires
DOE to propose the rule for public
comment.

C. Review Under the Paperwork
Reduction Act

No new collection of information is
imposed by this interim final rule.
Accordingly, no clearance by the Office
of Management and Budget is required
under the Paperwork Reduction Act (44
U.S.C. 3501 et seq.).

D. Review Under the National
Environmental Policy Act

Under the Council on Environmental
Quality regulations (40 CFR Parts 1500—
1508), DOE has established guidelines
for its compliance with the provisions of
the National Environmental Policy Act
of 1969 (42 U.S.C. 4321 et seq.). This
interim final rule establishes procedures
for real property transfers for economic
development. Because the rule is
procedural, it is covered by the
Categorical Exclusion in paragraph A6
of Appendix A to Subpart D, 10 CFR
Part 1021. Accordingly, neither an
environmental assessment nor an
environmental impact statement is
required. As paragraph 770.3(b) of the
rule notes, individual proposals for the
transfer of property are subject to
appropriate NEPA review.

E. Review Under Executive Order 13132

Executive Order 13132, “Federalism,”
64 FR 43255 (August 4, 1999), requires
that regulations, rules, legislation, and
any other policy actions be reviewed for
any substantial direct effects on states,
on the relationship between the federal
government and the states, or in the
distribution of power and
responsibilities among the various
levels of government. DOE has analyzed
this rulemaking in accordance with the
principles and criteria contained in
Executive Order 13132, and has
determined that this rule will not have
a substantial direct effect on states, the
established relationship between the
states and the federal government or the
distribution of power and
responsibilities among the various
levels of government.

F. Review Under Executive Order 12988

With respect to the review of existing
regulations and the promulgation of
new regulations, section 3(a) of
Executive Order 12988, “Civil Justice
Reform,” 61 FR 4729 (February 7, 1996),
imposes on federal agencies the general

duty to adhere to the following
requirements: (1) Eliminate drafting
errors and ambiguity; (2) write
regulations to minimize litigation; and
(3) provide a clear legal standard for
affected conduct rather than a general
standard and promote simplification
and burden reduction. Section 3(b) of
Executive Order 12988 specifically
requires that Executive agencies make
every reasonable effort to ensure that the
regulation: (1) Clearly specifies the
preemptive effect, if any; (2) Clearly
specifies any effect on existing federal
law or regulation; (3) provides a clear
legal standard for affected conduct
while promoting simplification and
burden reduction; (4) specifies the
retroactive effect, if any; (5) adequately
defines key terms; and (6) addresses
other important issues affecting clarity
and general draftsmanship under any
guidelines issued by the Attorney
General. Section 3(c) of Executive Order
12988 requires Executive agencies to
review regulations in light of applicable
standards in section 3(a) and section
3(b) to determine whether they are met
or it is unreasonable to meet one or
more of them. DOE has completed the
required review and determined that
this interim final rule meets the relevant
standards of Executive Order 12988.

G. Review Under the Unfunded
Mandates Reform Act of 1995

Title II of the Unfunded Mandates
Reform Act of 1995 (Pub. L. No. 104—4)
requires each federal agency to prepare
a written assessment of the effects of
any federal mandate in a proposed or
final rule that may result in the
expenditure by state, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million in any
one year. The Act also requires a federal
agency to develop an effective process
to permit timely input by elected
officers of state, local, and tribal
governments on a proposed “‘significant
intergovernmental mandate,” and it
requires an agency to develop a plan for
giving notice and opportunity for timely
input to potentially affected small
governments before establishing any
requirement that might significantly or
uniquely affect small governments. The
interim final rule published today does
not contain any federal mandate, so
these requirements do not apply.

H. Review Under the Treasury and
General Government Appropriations
Act of 1999

Section 654 of the Treasury and
General Government Appropriations
Act, 1999 (Pub. L. 105-277) requires
federal agencies to issue a Family
Policymaking Assessment for any
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proposed rule or policy that may affect
family well-being. Today’s proposal
would not have any impact on the
autonomy or integrity of the family as
an institution. Accordingly, DOE has
concluded that it is not necessary to
prepare a Family Policymaking
Assessment.

L. Congressional Notification

As required by 5 U.S.C. 801, DOE will
submit to Congress a report regarding
the issuance of today’s interim final rule
prior to the effective date set forth at the
outset of this notice. The report will
state that it has been determined that
the rule is not a “major rule” as defined
by 5 U.S.C. 801(2).

List of Subjects in Part 770

Federal buildings and facilities,
Government property, Government
property management, Hazardous
substances.

Issued in Washington, on January 21, 2000.
Edward R. Simpson,

Acting Director of Procurement and
Assistance Management.

For the reasons set forth in the
preamble, Title 10, Chapter III, of the
Code of Federal Regulations is amended
by adding a new part 770 as set forth
below:

PART 770—TRANSFER OF REAL
PROPERTY AT DEFENSE NUCLEAR
FACILITIES FOR ECONOMIC
DEVELOPMENT

Sec.

770.1 What is the purpose of this part?

770.2 What real property does this part
cover?

770.3 What general limitations apply to this
part?

770.4 What definitions are used in this
part?

770.5 How does DOE notify persons and
entities that defense nuclear facility real
property is available for transfer for
economic development?

770.6 May interested persons and entities
request that real property at defense
nuclear facilities be transferred for
economic development?

770.7 What procedures are to be used to
transfer real property at defense nuclear
facilities for economic development?

770.8 May DOE transfer real property at
defense nuclear facilities for economic
development at less than fair market
value?

770.9 What conditions apply to DOE
indemnification of claims against a
person or entity based on the release or
threatened release of a hazardous
substance or pollutant or contaminant
attributable to DOE?

770.10 When must a person or entity, who
wishes to contest a DOE denial of request
for indemnification of a claim, begin
legal action?

770.11 When does a claim ‘“‘accrue” for
purposes of notifying the Field Office
Manager under § 770.9(a) of this part?

Authority: 42 U.S.C. 7274q.

§770.1 What is the purpose of this part?

(a) This part establishes how DOE will
transfer by sale or lease real property at
defense nuclear facilities for economic
development.

(b) This part also contains the
procedures for a person or entity to
request indemnification for any claim
that results from the release or
threatened release of a hazardous
substance or pollutant or contaminant
as a result of DOE activities at the
defense nuclear facility.

§770.2 What real property does this part
cover?

(a) DOE may transfer DOE-owned real
property by sale or lease at defense
nuclear facilities, for the purpose of
permitting economic development.

(b) DOE may transfer, by lease only,
improvements at defense nuclear
facilities on land withdrawn from the
public domain, that are excess,
temporarily underutilized, or
underutilized, for the purpose of
permitting economic development.

§770.3 What general limitations apply to
this part?

(a) Nothing in this part affects or
modifies in any way section 120(h) of
the Comprehensive Environmental
Response, Compensation, and Liability
Act of 1980 (42 U.S.C. 9620(h)).

(b) Individual proposals for transfers
of property are subject to NEPA review
as implemented by 10 CFR Part 1021.

(c) Any indemnification agreed to by
the DOE is subject to the availability of
funds.

§770.4 What definitions are used in this
part?

Community Reuse Organization or
CRO means a governmental or non-
governmental organization that
represents a community adversely
affected by DOE work force
restructuring at a defense nuclear
facility and that has the authority to
enter into and fulfill the obligations of
a DOE financial assistance agreement.

Claim means a request for
reimbursement of monetary damages.

Defense Nuclear Facility means
“Department of Energy defense nuclear
facility” within the meaning of section
318 of the Atomic Energy Act of 1954
(42 U.S.C. 2286g).

DOE means the United States
Department of Energy.

DOE Field Office means any of DOE’s
officially established organizations and
components located outside the

Washington, D.C., metropolitan area.
(See Field Office Manager.)

Economic Development means the use
of transferred DOE real property in a
way that enhances the production,
distribution, or consumption of goods
and services in the surrounding
region(s) and furthers the public policy
objectives of the laws governing the
downsizing of DOE’s defense nuclear
facilities.

Excess Real Property means any
property under DOE control that the
Field Office, cognizant program, or the
Secretary of Energy have determined,
according to applicable procedures, to
be no longer needed.

Field Office Manager means the head
of the DOE Operations Offices or Field
Offices associated with the management
and control of defense nuclear facilities.

Hazardous Substance means a
substance within the definition of
“hazardous substances” in subchapter I
of the Comprehensive Environmental
Response, Compensation, and Liability
Act (CERCLA) (42 U.S.C. 9601(14)).

Indemnification means the
responsibility for reimbursement of
payment for any suit, claim, demand or
action, liability, judgment, cost, or other
fee arising out of any claim for personal
injury or property damage, including
business losses consistent with
generally accepted accounting practices,
which involve the covered real property
transfers. Indemnification payments are
subject to the availability of
appropriated funds.

Person or Entity means any state, any
political subdivision of a state or any
individual person that acquires
ownership or control of real property at
a defense nuclear facility.

Pollutant or Contaminant means a
substance identified within the
definition of “pollutant or contaminant”
in section 101(33) of CERCLA (42 U.S.C.
9601(33)).

Real Property means all interest in
land, together with the improvements,
structures, and fixtures located on the
land (usually including prefabricated or
movable structures), and associated
appurtenances under the control of any
federal agency.

Release means a “release” as defined
in subchapter I of CERCLA (42 U.S.C.
9601(22)).

Underutilized Real Property or
Temporarily Underutilized Real
Property means the entire property or a
portion of the real property (with or
without improvements) that is used
only at irregular intervals, or which is
used by current DOE missions that can
be satisfied with only a portion of the
real property.
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§770.5 How does DOE notify persons and
entities that defense nuclear facility real
property is available for transfer for
economic development?

(a) Field Office Managers annually
make available to Community Reuse
Organizations and other persons and
entities a list of real property at defense
nuclear facilities that DOE has
identified as appropriate for transfer for
economic development. Field Office
Managers may use any effective means
of publicity to notify potentially-
interested persons or entities of the
availability of the list.

(b) Upon request, Field Office
Managers provide to interested persons
and entities relevant information about
listed real property, including
information about a property’s physical
condition, environmental, safety and
health matters, and any restrictions or
terms of transfer.

§770.6 May interested persons and
entities request that real property at
defense nuclear facilities be transferred for
economic development?

Any person or entity may request that
specific real property be made available
for transfer for economic development
pursuant to procedures in § 770.7. A
person or entity must submit such a
request in writing to the Field Office
Manager who is responsible for the real
property.

§770.7 What procedures are to be used to
transfer real property at defense nuclear
facilities for economic development?

(a) Proposal. The transfer process
starts when a potential purchaser or
lessee submits to the Field Office
Manager a proposal for the transfer of
real property that DOE has included on
a list of available real property, as
provided in § 770.5 of this part.

(1) A proposal must include (but is
not limited to):

(i) A description of the real property
proposed to be transferred;

(ii) The intended use and duration of
use of the real property;

(iii) A description of the economic
development that would be furthered by
the transfer (e.g., jobs to be created or
retained, improvements to be made);

(iv) Information supporting the
economic viability of the proposed
development; and

(v) The consideration offered and any
financial requirements.

(2) The person or entity should state
in the proposal whether it is or is not
requesting indemnification against
claims based on the release or
threatened release of a hazardous
substance or pollutant or contaminant
resulting from DOE activities.

(3) If a proposal for transfer does not
contain a statement regarding
indemnification, the Field Office
Manager will notify the person or entity
by letter of the potential availability of
indemnification under this part, and
will request that the person or entity
either modify the proposal to include a
request for indemnification or submit a
statement that it is not seeking
indemnification.

(b) Decision to transfer real property.
Within 90 days after receipt of a
proposal, DOE will notify, by letter, the
person or entity that submitted the
proposal of DOE’s decision whether or
not a transfer of the real property by sale
or lease is in the best interest of the
Government. If DOE determines the
transfer is in the Government’s best
interest, then the Field Office Manger
will begin development of a transfer
agreement.

(c) Congressional committee
notification. DOE may not transfer real
property under this part until 30 days
have elapsed after the date DOE notifies
congressional defense committees of the
proposed transfer. The Field Office
Manager will notify congressional
defense committees through the
Secretary of Energy.

(d) Transfer. After the congressional
committee notification period has
elapsed, the Field Office Manager:

(1) Finalizes negotiations of a transfer
agreement, which must include a
provision stating whether
indemnification is or is not provided;

(2) Ensures that any required
environmental reviews have been
completed; and

(3) Executes the documents required
for the transfer of property to the buyer
or lessee.

§770.8 May DOE transfer real property at
defense nuclear facilities for economic
development at less than fair market value?

DOE generally attempts to obtain fair
market value for real property
transferred for economic development,
but DOE may agree to sell or lease such
property for less than fair market value
if the statutory transfer authority used
imposes no market value restriction,
and:

(a) The real property requires
considerable infrastructure
improvements to make it economically
viable, or

(b) A conveyance at less than market
value would, in the DOE’s judgment,
further the public policy objectives of
the laws governing the downsizing of
defense nuclear facilities.

§770.9 What conditions apply to DOE
indemnification of claims against a person
or entity based on the release or threatened
release of a hazardous substance or
pollutant or contaminant attributable to
DOE?

(a) If an agreement for the transfer of
real property for economic development
contains an indemnification provision,
the person or entity requesting
indemnification for a particular claim
must:

(1) Notify the Field Office Manager in
writing within two years after such
claim accrues under §770.11 of this
part;

(2) Furnish the Field Office Manager,
or such other DOE official as the Field
Office Manager designates, with
evidence or proof of the claim;

(3) Furnish the Field Office Manager,
or such other DOE official as the Field
Office Manager designates, with copies
of pertinent papers (e.g., legal
documents) received by the person or
entity;

(4) If requested by DOE, provide
access to records and personnel of the
person or entity for purposes of
defending or settling the claim; and

(5) Provide certification that the
person or entity making the claim did
not contribute to any such release or
threatened release.

(b) DOE will enter into an
indemnification agreement if DOE
determines that indemnification is
essential for the purpose of facilitating
reuse or redevelopment.

(c) DOE may not indemnify any
person or entity for a claim if the person
or entity contributed to the release or
threatened release of a hazardous
substance or pollutant or contaminant
that is the basis of the claim.

(d) DOE may not indemnify a person
or entity for a claim made under an
indemnification agreement if the person
or entity refuses to allow DOE to settle
or defend the claim.

§770.10 When must a person or entity,
who wishes to contest a DOE denial of
request for indemnification of a claim, begin
legal action?

If DOE denies the claim, DOE must
provide the person or entity with a
notice of final denial of the claim by
DOE by certified or registered mail. The
person or entity must begin legal action
within six months after the date of
mailing.

§770.11 When does a claim “‘accrue” for
purposes of notifying the Field Office
Manager under § 770.9(a) of this part?

For purposes of § 770.9(a) of this part,
a claim “accrues” on the date on which
the person asserting the claim knew, or
reasonably should have known, that the
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injury to person or property was caused
or contributed to by the release or
threatened release of a hazardous
substance, pollutant, or contaminant as
a result of DOE activities at the defense
nuclear facility on which the real
property is located.

[FR Doc. 004787 Filed 2—-24-00; 4:07 pm]
BILLING CODE 6450-01—P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—-NM-262-AD; Amendment
39-11602; AD 2000-04-19]

RIN 2120-AA64
Airworthiness Directives; Dassault

Model Mystere-Falcon 50 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to certain Dassault Model
Mystere-Falcon 50 series airplanes, that
currently requires a revision to the
Limitations section of the FAA-
approved Airplane Flight Manual
(AFM) to include procedures to use
certain values to correctly gauge the
minimum allowable N1 speed of the
operative engines during operation in
icing conditions. This amendment adds
a new requirement for operators to
adjust the thrust reverser handle stop,
install new wiring, and modify the
Digital Electronic Engine Control
(DEEC) software, which terminates the
AFM revision. This amendment is
prompted by issuance of mandatory
continuing airworthiness information by
a foreign civil airworthiness authority.
The actions specified by this AD are
intended to prevent flightcrew use of
erroneous N1 thrust setting information
displayed on the Engine Indication
Electronic Display (EIED), which could
result in in-flight shutdown of engine(s).
DATES: Effective April 4, 2000.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of April 4,
2000.

ADDRESSES: The service information
referenced in this AD may be obtained
from Dassault Falcon Jet, P.O. Box 2000,
South Hackensack, New Jersey 07606.
This information may be examined at
the Federal Aviation Administration

(FAA), Transport Airplane Directorate,
Rules Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by superseding AD 97-21-16,
amendment 39-10202 (62 FR 60773,
November 13, 1997), which is
applicable to certain Dassault Model
Mystere-Falcon 50 series airplanes, was
published in the Federal Register on
November 3, 1999 (64 FR 59685). The
action proposed to retain the
requirement to revise the Limitations
section of the FAA-approved Airplane
Flight Manual (AFM) to include
procedures to use certain values to
correctly gauge the minimum allowable
N1 speed of the operative engines
during operation in icing conditions,
and add a new requirement for
adjustment of the thrust reverser handle
stop, installation of new wiring, and
modification of the Digital Electronic
Engine Control (DEEC) software, which
would terminate the need for the AFM
revision.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Requests To Revise Applicability

One commenter, the manufacturer,
suggests that the applicability be revised
to exclude airplanes on which Dassault
Factory Modification M2193 has been
accomplished. The commenter notes
that this modification is equivalent to
Dassault Service Bulletin F50-276,
dated June 24, 1998 (which was cited in
the AD as the appropriate source of
service information). The FAA concurs.
The actions described in the referenced
Dassault service bulletin constitute
terminating action for the requirements
of this AD; therefore, airplanes on
which the service bulletin has been
accomplished are excluded in the
applicability of the AD. Since Dassault
Modification M2193 is equivalent to
that service bulletin, the FAA has
revised the final rule to also exclude
airplanes having this production
modification.

The same commenter also requests
that the applicability of the proposed
AD be revised in regard to the listing of
affected airplanes. The commenter notes
that the proposed AD applies to “serial
numbers 251, 253, and subsequent,
equipped with Allied-Signal TFE731-40
engines * * *.” The commenter
suggests that the applicability be
expanded to include any Falcon 50
series airplane retrofitted with Dassault
Service Bulletin F50-280 or Dassault
Factory Modification 2518, since this
service bulletin describes procedures for
installation of Allied-Signal TFE731—40
engines on any Model Mystere-Falcon
50 series airplane, including serial
numbers prior to 251.

The FAA does not concur. The FAA
acknowledges that all airplanes
equipped with the referenced engine
type should also be subject to the
requirements of this AD, if all actions
required by this AD have not been
accomplished. However, after further
discussions with the manufacturer, the
FAA has been advised that Dassault
Service Bulletin F50-280 is in the
process of review, but has not been
released, nor has the equivalent
Dassault Modification 2518 been
approved. The FAA does not consider it
appropriate to delay issuance of this
final rule while awaiting such approval;
therefore, no change is made to the
applicability of the AD in this regard. If
the engine retrofit service information is
approved, the FAA will consider further
rulemaking, if necessary, to apply the
requirements of this AD to additional
airplanes.

Request To Revise Number of Affected
Airplanes

The same commenter states that the
estimate of 7 affected airplanes is
incorrect in the cost impact information
of the proposed AD, since other
airplanes may have the Allied-Signal
TFE731-40 engines installed as a
retrofit, as discussed in the previous
comment. The FAA infers that the
commenter is requesting that the
number of affected airplanes be
increased. However, since the
previously described engine retrofit
service information has not been
approved, no airplanes on the U.S.
Register should have had such a
modification at this time. No change to
the AD is necessary in this regard.

Request To Revise Cost Estimate

The same commenter states that the
estimate of 2 work hours is conservative
in that it does not include hours
necessary to gain access, remove and
replace the unit, and perform engine
ground runs and/or flight tests. The
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commenter believes that the economic
impact per airplane will be
approximately double that referred to in
the proposed AD.

The FAA infers that the commenter is
requesting that the cost estimate in the
AD be increased to include the noted
additional costs. The FAA does not
concur. The cost impact information,
below, describes only the “direct” costs
of the specific actions required by this
AD. The FAA recognizes that, in
accomplishing the requirements of any
AD, operators may incur “incidental”
costs in addition to the “direct” costs.
The cost analysis in AD rulemaking
actions, however, typically does not
include incidental costs, such as the
time required to gain access and close
up, planning time, or time necessitated
by other administrative actions. Because
incidental costs may vary significantly
from operator to operator, they are
almost impossible to calculate. No
change is made to the final rule.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the change
previously described. The FAA has
determined that this change will neither
increase the economic burden on any
operator nor increase the scope of the
AD.

Cost Impact

There are approximately 7 airplanes
of U.S. registry that will be affected by
this AD.

The action that is currently required
by AD 97-21-16, and retained in this
AD, takes approximately 1 work hour
per airplane to accomplish, at an
average labor rate of $60 per work hour.
Based on these figures, the cost impact
of the previously required actions on
U.S. operators is estimated to be $60 per
airplane.

The new actions that are required by
this new AD will take approximately 2
work hours per airplane to accomplish,
at an average labor rate of $60 per work
hour. Required parts will cost
approximately $1,026 per airplane.
Based on these figures, the cost impact
of the new requirements of this AD on
U.S. operators is estimated to be $8,022,
or $1,146 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-10202 (62 FR
60773, November 13, 1997), and by
adding a new airworthiness directive
(AD), amendment 39-11602, to read as
follows:

2000-04-19 Dassault Aviation: Amendment
39-11602. Docket 98—NM-262—AD.
Supersedes AD 97-21-16, Amendment
39-10202.

Applicability: Model Mystere-Falcon 50
series airplanes, serial numbers 251, 253, and
subsequent; equipped with Allied-Signal
TFE731-40 engines; certificated in any
category; except airplanes that have been
modified in accordance with Dassault
Service Bulletin F50-276, dated June 24,
1998, or airplanes on which Dassault
Modification M2193 was installed in
production.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent in-flight shutdown of the
engine(s) due to the flightcrew using
erroneous N1 speed values displayed on the
Engine Indication Electronic Display (EIED),
accomplish the following:

Restatement of the Requirements of
AD 97-21-16

AFM Revision

(a) Within 1 day after November 18, 1997
(the effective date of AD 97—-21-16,
amendment 39—10202), revise the
Limitations Section of the FAA-approved
Airplane Flight Manual (AFM) to add the
following. This may be accomplished by
inserting a copy of this AD in the AFM.

“Operation in Icing Conditions:

The N1 speed of the operating engines
must not be less than the minimum values
specified in Normal Section 4, Sub-section
140, Page 2, of the AFM.”

New Requirements for This AD

Modification

(b) Within 6 months after the effective date
of this AD, adjust the thrust reverser handle
stop, install new “push-light” wiring on the
instrument panel, and modify the Digital
Electronic Engine Control (DEEC) software;
in accordance with Dassault Service Bulletin
F50-276, dated June 24, 1998.
Accomplishment of such actions constitutes
terminating action for the AFM revision
required by paragraph (a) of this AD.
Following accomplishment of the
terminating action, the AFM revision
required by paragraph (a) of this AD may be
removed from the AFM.

Note 2: Dassault Service Bulletin F50-276
refers to Allied Signal Service Bulletin
TFE731-76-5107, dated December 24, 1997,
as an additional source of service information
for accomplishment of the modification.

Spares

(c) As of the effective date of this AD, no
person shall install DEEC software, part
number 2118882—4002, on any airplane.

Alternative Methods of Compliance

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
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shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(f) The actions required by paragraph (b) of
this AD shall be done in accordance with
Dassault Service Bulletin F50-276, dated
June 24, 1998. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from Dassault Falcon Jet, P.O. Box
2000, South Hackensack, New Jersey 07606.
Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Note 4: The subject of this AD is addressed
in French airworthiness directive 98—228—
021(B), dated June 17, 1998.

(g) This amendment becomes effective on
April 4, 2000.

Issued in Renton, Washington, on February
22, 2000.
Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 00-4566 Filed 2—28-00; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—-NM-354-AD; Amendment
39-11601; AD 2000-04-18]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 757 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Boeing Model 757
series airplanes, that requires
replacement of transmission assemblies
for the trailing edge flaps with modified

transmission assemblies. This
amendment is prompted by reports of
broken bolts that attach the transmission
assemblies for the trailing edge flaps.
The actions specified by this AD are
intended to prevent damage to the flap
system, adjacent system, or structural
components; and excessive skew of the
trailing edge flap; which could result in
reduced controllability of the airplane.
DATES: Effective April 4, 2000.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of April 4,
2000.

ADDRESSES: The service information
referenced in this AD may be obtained
from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,
Washington 98124-2207. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Robert C. Jones, Aerospace Engineer,
Systems and Equipment Branch, ANM—
130S, FAA, Transport Airplane
Directorate, Seattle Aircraft Certification
Office, 1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(425) 227-1118; fax (425) 227—1181.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Boeing
Model 757 series airplanes was
published in the Federal Register on
October 19, 1999 (64 FR 56279). That
action proposed to require replacement
of transmission assemblies for the
trailing edge flaps with modified
transmission assemblies.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Support for the Proposal

One commenter supports the
proposed rule.

Request To Allow Use of Other Service
Information

One commenter requests that
paragraph (b) of the proposed rule be
revised to allow installation of a
transmission assembly modified in
accordance with the original issue of
Boeing Alert Service Bulletin 757—

27A0127, dated September 10, 1998.
The commenter states that this would be
consistent with “NOTE 2" of the
proposed rule, which states,
“Replacements accomplished in
accordance with Boeing Alert Service
Bulletin 757-27A0127, * * * are
considered acceptable for compliance
with paragraph (a) of this AD.”

The FAA concurs with the
commenter’s request, and has revised
paragraph (b) to read, “ * * * no person
shall install on any airplane, a trailing
edge flap transmission assembly, unless
it has been modified in accordance with
this AD.”

Request To Allow Installation of a New
Transmission

One commenter requests that
paragraph (b) of the notice of proposed
rulemaking (NPRM) be revised to allow
installation of a new transmission that
incorporates the upgraded torque
limiter. The commenter states that some
operators may choose to purchase a new
transmission from the supplier, instead
of modifying the existing unit.

The FAA concurs with the
commenter’s request. The FAA’s intent
was to allow installation of a new flap
transmission assembly equipped with
the new torque limiter or a modified
flap transmission assembly. Therefore,
in accordance with the commenter’s
request, paragraph (b) of this final rule
has been revised to specify that no
person shall install a trailing edge flap
assembly, unless it has been modified in
accordance with this AD, or, in the case
of new transmission assemblies, it
incorporates the new torque limiter. In
addition, paragraph (a) of this final rule
has been revised to clarify that
replacement of existing transmission
assemblies with new transmission
assemblies that incorporate new torque
limiters is acceptable for compliance
with this AD.

Request To Clarify Preamble of
Proposed Rule

One commenter requests that one
sentence in the “Explanation of
Relevant Service Information” section
in the preamble of the proposed rule be
revised. The proposed rule states that,
“The modified transmission assemblies
include new torque limiters that can
prevent damage to the airplane from
high system loads at the transmission
assemblies, and can prevent excessive
skew of the trailing edge flap.” The
commenter requests that the last clause
of the sentence be revised to read,

“* * *and can, in some conditions,
prevent excessive skew of the trailing
edge flap.” The commenter states that,
while a properly functioning torque
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limiter is expected to prevent excessive
skew of the flap under some skew
conditions, it is not certain that a
properly functioning torque limiter will
lock out under all circumstances to
prevent a skewing flap from being
damaged by drive system loads.

The FAA concurs with the intent of
the commenter’s request. While the new
torque limiters represent a significant
improvement over the existing torque
limiters and are effective in preventing
damage due to a jam, the FAA
recognizes that the new torque limiters
may not prevent excessive skew in all
flight conditions. Also, because the new
torque limiters may not prevent loss of
controllability in all flight conditions,
the FAA may consider further
regulatory action in the future.
However, despite the FAA’s
concurrence, no change to the final rule
is necessary in this regard because the
subject section is not restated in the
final rule.

Request To Revise Cost Estimate

One commenter requests that the FAA
revise the cost estimate of the proposed
AD from $43,512,000 ($87,024 per
airplane), to $44,172,000 ($88,344 per
airplane). The commenter states that the
suggested change is consistent with the
estimates in the service bulletin.

The FAA does not concur with the
commenter’s request to revise the cost
estimate. The estimate of 32 work hours
specified in the NPRM represents the
time necessary to perform only the
actions actually required by this AD
(i.e., replacement of transmission
assemblies for the trailing edge flaps
with modified transmission assemblies).
The FAA recognizes that, in
accomplishing the requirements of any
AD, operators may incur “incidental”
costs in addition to the “direct’ costs.
The cost analysis in AD rulemaking
actions, however, typically does not
include incidental costs, such as the
time required to gain access and close
up; planning time; or time necessitated
by other administrative actions. Because
incidental costs may vary significantly
from operator to operator, they are
almost impossible to calculate. Thus,
the FAA finds that the number of work
hours estimated in the NPRM is
consistent with the estimated number of
work hours for accomplishing Part 1 of
the service bulletin (excluding the work
hours for “incidental” actions), and no
change to the final rule is necessary in
this regard.

Request To Extend Compliance Time

One commenter requests that the
compliance time for the actions
specified in paragraph (a) of the

proposed rule be extended from 36
months to 48 months, to allow the
proposed actions to be accomplished on
all affected airplanes at a ““4C” check.
(The commenter considers the “4C”
check interval to be 72 months.)
Alternatively, the commenter suggests
that the compliance time be revised to
“‘at the airplane’s first scheduled ‘4C’
check”, for airplanes that have not
undergone a scheduled “4C” check
since delivery, or within 36 months
after the effective date of this AD, for
airplanes that have undergone a
scheduled “4C” check since delivery.
The commenter states that most
airplanes affected by this AD will have
completed at least one “4C” check cycle
by the end of the proposed 36-month
compliance time. Thus, most operators
would be able to accomplish the
proposed AD on their airplanes during
a “4C” check, which would allow
accomplishment of this AD with only
minimal schedule disruption. However,
the commenter states that there are a
few airplanes that will not complete a
““4C” check cycle by the end of the
proposed 36-month compliance time.
According to the commenter, a 36-
month compliance time would place an
undue burden on operators that are not
able to comply with the AD at a “4C”
check because it would necessitate
accomplishment of the requirements of
this AD at a shorter check, thus delaying
the airplane’s return to revenue service.
The commenter contends that extension
of the compliance time to 48 months
would not adversely affect the safety of
airplanes subject to this AD, especially
since airplanes that will not complete a
““4C” check cycle by the 36 month
compliance time are the newest, lowest-
time, airplanes.

The FAA does not concur with the
commenter’s request to extend the
compliance time for the actions
specified in paragraph (a) of this AD. As
stated in the preamble of the proposed
rule, in developing an appropriate
compliance time for this AD, the FAA
considered not only the manufacturer’s
recommendation, but the degree of
urgency associated with addressing the
subject unsafe condition and the
availability of required parts. With
regard to the commenter’s contention
that an extension of the compliance
time would not adversely affect safety,
the FAA finds that the relative newness
of the airplane or a low number of flight
hours may have no effect on how the
torque limiter operates in service. In
light of all of these factors, the FAA
finds a 36-month compliance time for
initiating the required actions to be
warranted, in that it represents an

appropriate interval of time allowable
for affected airplanes to continue to
operate without compromising safety,
and wherein an ample number of
required parts will be available for the
modification of the U.S. fleet. No change
to the final rule is necessary in this
regard.

Request To Allow Installation of
Unmodified Transmissions

One commenter requests that the FAA
revise paragraph (b) of the proposed rule
to allow installation of unmodified
transmission assemblies for the trailing
edge flaps for up to 18 months after the
effective date of this AD. [Paragraph (b)
of the proposal reads, ““As of the
effective date of this AD, no person shall
install on any airplane, a trailing edge
flap transmission assembly, unless it
has been modified in accordance with
Boeing Service Bulletin 757-27A0127,
Revision 1, dated September 2, 1999.”]
The commenter states that the proposed
paragraph (b) seems ‘‘unnecessarily
restrictive,” and that allowing
installation of unmodified transmission
assemblies for up to 18 months after the
effective date of the AD would provide
needed flexibility to operators until an
ample supply of torque brake retrofit
kits and seed units is available.

The FAA does not concur with the
commenter’s request. The FAA does not
consider it to be in the interest of safety
to allow installation of deficient
transmission assemblies after the
effective date of this AD. The FAA finds
that the manufacturer’s coordination
with operators during preparation of the
service bulletin, coupled with the time
required for the rulemaking process
(including the comment period
following issuance of the proposed
rule), has provided adequate time for
operators to be able to install only
modified transmissions (or new
transmissions that incorporate the new
torque limiter) after the effective date of
this AD. As noted above, the FAA has
been assured by the manufacturer that
an ample number of required parts will
be available for modification of the U.S.
fleet. Therefore, no change to the final
rule is necessary in this regard.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
previously described. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.
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Cost Impact

There are approximately 796 Model
757 series airplanes of the affected
design in the worldwide fleet. The FAA
estimates that 500 airplanes of U.S.
registry will be affected by this AD, that
it will take approximately 32 work
hours per airplane to accomplish the
required actions, and that the average
labor rate is $60 per work hour.
Required parts will cost approximately
$85,104 per airplane. Based on these
figures, the cost impact of the AD on
U.S. operators is estimated to be
$43,512,000, or $87,024 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2000-04-18 Boeing: Amendment 39-11601.
Docket 98—-NM-354—AD.

Applicability: Model 757 series airplanes,
as listed in Boeing Service Bulletin 757—
27A0127, Revision 1, dated September 2,
1999; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent damage to the flap system,
adjacent system, or structural components;
and excessive skew of the trailing edge flap;
which could result in reduced controllability
of the airplane; accomplish the following:

Replacement

(a) Within 36 months after the effective
date of this AD, replace the transmission
assemblies for the trailing edge flaps with
transmission assemblies modified in
accordance with Boeing Service Bulletin
757-27A0127, Revision 1, dated September
2, 1999; or with new transmission assemblies
that incorporate newly designed torque
limiters; in accordance with the service
bulletin.

Note 2: Replacements accomplished in
accordance with Boeing Alert Service
Bulletin 757-27A0127, dated September 10,
1998, are considered acceptable for
compliance with paragraph (a) of this AD.

Spares

(b) As of the effective date of this AD, no
person shall install on any airplane, a trailing
edge flap transmission assembly, unless it
has been modified in accordance with this
AD, or, in the case of a new transmission
assembly, unless it incorporates a newly
designed torque limiter.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle

Aircraft Certification Office (ACO), FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(e) The actions shall be done in accordance
with Boeing Service Bulletin 757-27A0127,
Revision 1, dated September 2, 1999. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from Boeing
Commercial Airplane Group, P.O. Box 3707,
Seattle, Washington 98124-2207. Copies may
be inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

(f) This amendment becomes effective on
April 4, 2000.

Issued in Renton, Washington, on February
22, 2000.
Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 00-4567 Filed 2—28-00; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-NM-366—AD; Amendment
39-11600; AD 2000-04-17]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 747-100, —200, and —300 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to certain Boeing Model 747—
100, —200, and —300 series airplanes.
This action requires repetitive
inspections to detect fatigue cracking in
the upper deck floor beams located at
certain body stations, and repair, if
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necessary. This amendment is prompted
by a report by the manufacturer that,
during a fatigue test, the upper chord
and web of the upper deck floor beams
located at body stations (BS) 340 and
360 were found severed at
approximately 34,000 total flight cycles.
Another report by an operator indicated
that a severed upper chord and web
were found in the upper deck floor
beam at BS 380 at approximately 33,000
total flight cycles. In addition, cracking
was found at multiple fastener hole
locations. The actions specified in this
AD are intended to prevent failure of the
upper deck floor beams at certain body
stations due to fatigue cracking, which
could result in rapid decompression and
consequent reduced controllability of
the airplane.

DATES: Effective March 15, 2000.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of March 15,
2000.

Comments for inclusion in the Rules
Docket must be received on or before
May 1, 2000.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 99-NM—
366—AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.

The service information referenced in
this AD may be obtained from Boeing
Commercial Airplane Group, P.O. Box
3707, Seattle, Washington 98124-2207.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT: Rick
Kawaguchi, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Transport Airplane Directorate, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-1153;
fax (425) 227-1181.

SUPPLEMENTARY INFORMATION: The FAA
has received a report indicating that,
during a Boeing fatigue test, the upper
chord and web of the upper deck floor
beams located at body stations (BS) 340
and 360 failed at approximately 34,000
flight cycles. The FAA also received an
operator’s report of a severed upper
chord and web at BS 380, which
occurred in an upper deck floor beam at
approximately 33,000 flight cycles. In
addition, cracks were found at twelve
floor panel attachment fastener holes

between left buttock line 66.5 and right
buttock line 58.5.

The manufacturer also reports that
one operator found crack indications at
multiple fastener hole locations during
an inspection of the upper deck floor
beams located at BS 340 and 360 on six
airplanes having at least 30,000 total
flight cycles. Inspections included an
open-hole high frequency eddy current
(HFEC) inspection from above, and a
visual inspection from below. The
majority of the cracks were found
during open-hole HFEC inspections,
and most of such cracking could be
removed by oversizing the fastener
holes; however, repairs were required at
some locations.

The report also indicates that the floor
beams at BS 340 and 360 are made from
7075 aluminum, a material which is
more susceptible to fatigue cracking
than 2024 aluminum. The floor beam at
BS 380 is made from 2024 aluminum,
which is considered a more durable
material than 7075 aluminum; however,
recent reports of cracking at that body
station indicate that it is necessary to
also require inspections in that area.

The FAA has been informed that
flight-critical wire bundles and control
cables are routed through the upper
deck floor beams at BS 340, 360, and
380; and that failure of these floor
beams could lead to large deflection or
deformation of the floor and body skin,
frames, and stringers, which could
damage the wire bundles and result in
unintended inputs to the flight control
cables. Failure of the upper deck floor
beams at BS 340, 360, and 380, due to
fatigue cracking, could also result in
rapid decompression and consequent
reduced controllability of the airplane.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing Alert Service Bulletin 747—
53A2431, dated February 10, 2000,
which describes procedures for
repetitive open-hole high frequency
eddy current (HFEC) and surface HFEC
inspections to detect cracking of the
upper chords of the upper deck floor
beams at BS 340 and 360; and repair, if
necessary. Procedures also include
repetitive inspections if no cracking is
found. The first repetitive inspection
threshold may be extended from 3,000
flight cycles to 10,000 flight cycles if the
floor panel attachment fastener holes are
modified.

Explanation of the Requirements of the
Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other Boeing Model 747-

100, —200, and —300 series airplanes of
the same type design, this AD is being
issued to prevent failure of the upper
deck floor beams at BS 340, 360, and
380 due to fatigue cracking that
originates from the upper chord fastener
holes of those floor beams, which could
result in rapid decompression and
consequent reduced controllability of
the airplane. This AD requires
accomplishment of actions specified in
the alert service bulletin described
previously, except as discussed below.

Differences Between the Alert Service
Bulletin and This AD

Operators should note that, although
the alert service bulletin specifies
inspections of the upper chord of the
upper deck floor beam at BS 340 and
360, the FAA has determined that the
same unsafe condition also exists on
both the left and right sides of the floor
beam at BS 380 between buttock lines
40 and 76. This determination is based
on a recent report from an operator that
a severed upper chord and web were
found in an upper deck floor beam at BS
380.

Operators also should note that,
although the alert service bulletin
specifies that the manufacturer may be
contacted for disposition of certain
repair conditions, this AD requires the
repair of those conditions to be
accomplished in accordance with a
method approved by the FAA, or in
accordance with data meeting the type
certification basis of the airplane
approved by a Boeing Company
Designated Engineering Representative
who has been authorized by the FAA to
make such findings.

Determination of Rule’s Effective Date

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
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considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 99-NM-366—AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket.

A copy of it, if filed, may be obtained
from the Rules Docket at the location
provided under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2000-04-17 Boeing: Amendment 39-11600.
Docket 99-NM-366—AD.

Applicability: Model 747-100, —200, and
—300 series airplanes as listed in Boeing Alert
Service Bulletin 747-53A2431; certificated in
any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

Note 2: The actions specified by Boeing
Alert Service Bulletin 747-53A2431, dated
February 10, 2000, for the upper deck floor
beams located at body stations (BS) 340 and
360, also are applicable to both the left and
right sides of the floor beam at BS 380
between buttock lines (BL) 40 and 76.

To prevent failure of the upper deck floor
beams due to fatigue cracking at BS 340, 360,
and 380; which could result in rapid
decompression and consequent reduced
controllability of the airplane; accomplish
the following:

Inspections and Repair

(a) Prior to the accumulation of 28,000 total
flight cycles, or within 60 days after the
effective date of this AD, whichever occurs
later, perform the inspections required by
either paragraph (a)(1) or (a)(2) of this AD, as
applicable.

(1) Gain access to the upper deck floor
beams from above the upper deck floor, and
perform an open-hole high frequency eddy
current (HFEC) inspection to detect cracking
of the upper deck floor beams at BS 340 and
360, and on both the left and right sides of

the floor beam at BS 380 between BL 40 and
76; in accordance with Part 1 of the
Accomplishment Instructions of Boeing Alert
Service Bulletin 747-53A2431, dated
February 10, 2000.

(i) If no cracking is found, perform the
actions required by either paragraph
(a)(1)(i)(A) or (a)(1)(i)(B) of this AD, in
accordance with the alert service bulletin.

(A) Repeat the inspection required by
paragraph (a)(1) of this AD thereafter at
intervals not to exceed 3,000 flight cycles.

(B) Modify (oversize) the floor panel
attachment fastener holes as specified in
Figure 5 of the alert service bulletin, and
repeat the inspection required by paragraph
(a)(1) of this AD within 10,000 flight cycles.
Thereafter, repeat the inspection at intervals
not to exceed 3,000 flight cycles.

(ii) If any cracking is found, prior to further
flight, repair in accordance with a method
approved by the Manager, Seattle Aircraft
Certification Office (ACO), FAA, Transport
Airplane Directorate; or in accordance with
data meeting the type certification basis of
the airplane approved by a Boeing Company
Designated Engineering Representative (DER)
who has been authorized by the FAA to make
such findings. For a repair method to be
approved by the Manager, Seattle ACO, as
required by this paragraph, the Manager’s
approval letter must specifically reference
this AD.

(2) Gain access to the upper deck floor
beams from below the upper deck floor;
modify the floor panel attachment clipnuts at
BS 340 and 360, and on both the left and
right sides of the floor beam at BS 380
between BL 40 and 76; and perform a surface
HFEC inspection to detect cracking of the
floor beams at those body stations; in
accordance with Part 2 of the
Accomplishment Instructions of Boeing Alert
Service Bulletin 747-53A2431, dated
February 10, 2000.

(i) If no cracking is found, repeat the
inspection required by paragraph (a)(2) of
this AD thereafter at intervals not to exceed
750 flight cycles.

(ii) If any cracking is found, prior to further
flight, repair in accordance with a method
approved by the Manager, Seattle ACO, or in
accordance with data meeting the type
certification basis of the airplane approved
by a Boeing Company DER who has been
authorized by the FAA to make such
findings. For a repair method to be approved
by the Manager, Seattle ACO, as required by
this paragraph, the Manager’s approval letter
must specifically reference this AD.

Alternative Methods of Compliance

(b)(1) An alternative method of compliance
or adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
ACO. Operators shall submit their requests
through an appropriate FAA Principal
Maintenance Inspector, who may add
comments and then send it to the Manager,
Seattle ACO.

(2) An alternative method of compliance
for paragraphs (a)(1)(ii) and (a)(2)(ii) of this
AD that provides an acceptable level of safety
may be used in accordance with data meeting
the type certification basis of the airplane
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approved by a Boeing Company DER who has
been authorized by the Manager, Seattle
ACO, to make such findings.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(d) Except as specified in paragraphs
(a)(1)(ii) and (a)(2)(ii), the actions shall be
done in accordance with Boeing Alert
Service Bulletin 747-53A2431, dated
February 10, 2000. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle, Washington
98124-2207. Copies may be inspected at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington; or at
the Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(e) This amendment becomes effective on
March 15, 2000.

Issued in Renton, Washington, on February
22, 2000.
Donald L. Riggin,

Acting Manager Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 00-4568 Filed 2—28-00; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-NE-24-AD; Amendment 39—
11597; AD 2000-04-14]

RIN 2120-AA64
Airworthiness Directives; General

Electric Company CF6—80C2 Series
Turbofan Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to General Electric Company
(GE) CF6-80C2 series turbofan engines,
that requires replacement of the fuel
tube connecting the flowmeter to the
Integrated Drive Generator (IDG) and the
fuel tube(s) connecting the Main Engine
Control (MEC) or Hydromechanical
(HMU) to the flowmeter with improved

fuel tubes. This amendment is prompted
by reports of fuel leaking in the core
cowl cavity under high pressure that
can be ignited by the hot engine case
temperatures. The actions specified by
this AD are intended to prevent high-
pressure fuel leaks caused by improper
seating of fuel tube flanges, which could
result in an engine fire and damage to
the airplane.

DATES: Effective May 1, 2000.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of May 1,
2000.

ADDRESSES: The service information
referenced in this AD may be obtained
from General Electric Aircraft Engines,
c¢/o Commercial Technical Publications,
1 Neumann Way, Room 230, Cincinnati,
OH 45215-1988; telephone 513-552—
2005, fax 513-552—-2816. This
information may be examined at the
Federal Aviation Administration (FAA),
New England Region, Office of the
Regional Counsel, 12 New England
Executive Park, Burlington, MA; or at
the Office of the Federal Register, 800
North Capitol Street, NW, suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT: Ian
Dargin, Aerospace Engineer,
Certification Office, FAA, Engine and
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803—
5299; telephone 781-238-7178, fax
781-238-7199.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to General Electric
Company (GE) CF6—-80C2 series
turbofan engines was published in the
Federal Register on September 8, 1999
(64 FR 48721). That action proposed to
require replacement of the fuel tube
connecting the flowmeter to the
Integrated Drive Generator (IDG) and the
fuel tube(s) connecting the Main Engine
Control (MEC) or Hydromechanical
(HMU) to the flowmeter with improved
fuel tubes. That action was prompted by
reports of fuel leaking in the core cowl
cavity under high pressure that can be
ignited by the hot engine case
temperatures. That condition, if not
corrected, could result in high-pressure
fuel leaks caused by improper seating of
fuel tube flanges, which could result in
an engine fire and damage to the
airplane.

Comments Received

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due

consideration has been given to the
comments received.

Compliance Time for Fuel Tube
Replacement

Four commenters state that the
compliance time should be the next
shop visit only, not at the next time the
fuel tubes are disconnected for on-wing
maintenance.

One commenter believes that
requiring compliance the next time the
fuel tubes are disconnected for on-wing
maintenance would call for stocking
parts in many locations and would
prevent possible non-compliance of this
AD should an unscheduled on-wing
maintenance activity occur.

One commenter believes that line
maintenance personnel would require a
system that tells them which fuel tubes
need to be replaced and therefore
performing the proposed requirements
at a shop visit would be preferable.

Two commenters believe that tracking
the accomplishment of this AD would
be a burden and proposes that
replacement of the fuel tubes after a
fixed number of hours or at the next
shop visit would be preferable.

FAA Response

The FAA does not concur. While
parts availability and tracking of on
wing maintenance can be a burden, the
risk associated with any additional
maintenance action only increases the
chance of improper installation and a
high-pressure fuel leak unless these old
fuel tubes are replaced with the new
design fuel tubes at the first
opportunity. The new design fuel tubes
will prevent hang-up of the flange on
the fuel tube, allowing proper seating
and preventing fuel leaks. Although
there may be situations where a fuel
tube is unavailable, the commenters
provide no additional data or
information that would support their
changes that still show an acceptable
mitigation of risk of a fuel tube leak and
fire.

One commenter provided useful
information as to which fuel tubes the
line maintenance personnel should
replace for on wing maintenance. The
FAA requires only those fuel tubes that
are disconnected to be replaced during
on-wing maintenance and has added a
clarifying statement to this final rule.

Similarly, one commenter provided a
definition of “disconnected” and the
FAA has added a clarifying statement to
this final rule to indicate that
disconnecting at “‘either end” triggers
this AD for on wing maintenance.
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Recommendation for On-Wing
Maintenance or Attaching a Label to
the Fuel Tubes

One commenter suggests
recommending fuel tube replacement
rather than mandating it. The
commenter also suggests attaching a
label to the fuel tube. The commenter is
concerned that in the event of
unplanned maintenance trouble
shooting, the AD may not be complied
with. The FAA does not concur.
Although the idea of a label might be
useful, the FAA does not believe that
the use of labels should be mandated.
AD compliance should be managed
under the individual operator’s
maintenance system. Furthermore, the
FAA believes that it is necessary to have
the fuel tube replacement accomplished
at the earlier of on-wing maintenance or
a shop visit, and that making the on-
wing maintenance only a
recommendation would not achieve the
desired level of safety. The FAA has
determined that continued use of the
old fuel tubes constitutes an
unacceptable risk and that this AD is
necessary to achieve a substantial
mitigation of that risk through the
mandated replacement of the old fuel
tubes with fuel tubes of an improved
design. As previously stated, any
additional maintenance action only
increases the chance of improper
installation and a high-pressure fuel
leak unless these old fuel tubes are
replaced with the new design fuel tubes
at the first opportunity.

Hard Time or Calendar Date Removal

One commenter states that the
proposal should mandate fuel tube
replacement at a hard time or calendar
date, and that the fuel tube replacement
would best be accomplished at a shop
visit. The commenter states that line
maintenance actions would be more
difficult to record than during a shop
visit. The commenter also suggests that
a trial period would be necessary to
review the procedure. The FAA does
not concur. While replacement on a
fixed date would accomplish the
required objective, replacement of fuel
tubes, it would also result in requiring
operators to disconnect tubes that have
been on-wing and have not had an
indication of a leak. Initiating action on
a system that is functioning properly
may result in potentially more risk and
is therefore not desirable. The FAA
believes that any training that may be
necessary should be controlled by the
operator under its individual
maintenance system.

Concurrence

One commenter concurs with the rule
as proposed.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
described previously.

Economic Analysis

There are approximately 2,693
engines of the affected design in the
worldwide fleet. The FAA estimates that
581 engines installed on airplanes of
U.S. registry will be affected by this
proposed AD, that it will take
approximately 0.5 work hours per
engine to accomplish the required
actions, and that the average labor rate
is $60 per work hour. Of the 581
engines, some have already complied
with the GE Alert Service Bulletins
(ASBs). There is no cost impact to the
domestic fleet for parts complying with
ASB 73—-A224 since all domestic
engines are now in compliance. To
comply with ASB 73-A0231, required
parts would cost $2,858 per engine for
the remaining 128 domestic FADEC
engines, and $1,229 per engine for the
remaining 138 domestic Power
Management Control (PMC) engines.
Based on these figures, the total cost
impact of the AD on US operators is
estimated to be $535,426.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order (EO) No. 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“‘significant regulatory action” under EO
No. 12866; (2) is not a “‘significant rule”
under DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979); and (3) will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2000-04-14 General Electric Company:
Amendment 39-11597. Docket 99—-NE—
24—-AD.

Applicability: General Electric Company
(GE) CF6—-80C2 A1/ A2/ A3/ A5/ A8/ A5F/
B1/ B2/ B4/ B6/ B1F/ B2F/ B4F/ B6F/ B7F/
D1F turbofan engines, installed on but not
limited to Airbus Industrie A300-600/ 600R
series and A310-200Adv/ 300 series, and
Boeing 747-200/ 300/ 400 series and 767—
200ER/ 300/ 300ER/ 400ER and McDonnell
Douglas MD-11 series airplanes.

Note 1: This airworthiness directive (AD)
applies to each engine identified in the
preceding applicability provision, regardless
of whether it has been modified, altered, or
repaired in the area subject to the
requirements of this AD. For engines that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (d)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent improper fuel tube flange
seating, resulting in high pressure fuel leaks,
which could result in an engine fire and
damage to the airplane, accomplish the
following:

Replacement

(a) At the next time the fuel tubes are
disconnected at either end for on-wing
maintenance, or the next shop visit after the
effective date of this AD, whichever occurs
first, replace the old configuration fuel tubes
with the improved tubes. For on-wing
maintenance, replace only the fuel tube(s)
that have been disconnected. Perform the
actions as follows:
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(1) Replace the fuel flowmeter to Integrated
Drive Generator (IDG) cooler fuel tube, part
number (P/N) 1321M42G01, with a
serviceable part in accordance with
paragraph 2 of GE Alert Service Bulletin
(ASB) No. 73—A224, Revision 2, July 9, 1997,
and perform a leak check after accomplishing
the replacement.

Power Management Controls

(2) For engines with Power Management
Controls, replace the Main Engine Control
(MEC) to fuel flowmeter fuel tube, P/N
1334M88G01, and bolts, P/N MS9557-12,
with serviceable parts, in accordance with
paragraph 3A of GE ASB 73-A0231, Revision
1, dated May 3, 1999 and perform a leak
check after accomplishing the replacement.

Full Authority Digital Electronic Controls

(3) For engines with Full Authority Digital
Electronic Controls replace the
Hydromechanical Unit (HMU) to fuel
flowmeter fuel tubes, P/Ns 1383M12G01 and
1374M30G01 with serviceable parts, in
accordance with paragraph 3B of GE ASB 73—
A0231, Revision 1, dated May 3, 1999 and
perform a leak check after accomplishing the
replacement.

Note 2: Information on performing the leak
check can be found in the Aircraft
Maintenance Manual, 71-00-00.

Definitions

(b) For the purpose of this AD, a shop visit
is defined as any time an engine is removed
from service and returned to the shop for any
maintenance.

(c) For the purpose of this AD, a
serviceable part is defined as any part other
than tube, P/N 1321M42G01, for the fuel
flowmeter to IDG cooler; tube; P/N
1334M88G01, and bolt, P/N MS9557-12, for
the MEC to fuel flowmeter tube; and tubes,
P/Ns 1383M12G01 and 1374M30G01, for the
HMU to fuel flowmeter fuel tubes.

Alternative Methods of Compliance

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office. Operators shall submit
their requests through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Engine Certification Office.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the Engine
Certification Office.

Ferry Flights

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the aircraft to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(f) The actions required by this AD shall be
done in accordance with the following GE
ASBs: 73—A224, Revision 2, July 9, 1997, and
73—-A0231, Revision 1, May 3, 1999. This

incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from General
Electric Aircraft Engines, c/o Commercial
Technical Publications, 1 Neumann Way,
Room 230, Cincinnati, OH 45215-1988;
telephone 513-552-2005, fax 513-552—2816.
Copies may be inspected at the FAA, New
England Region, Office of the Regional
Counsel, 12 New England Executive Park,
Burlington, MA; or at the Office of the
Federal Register, 800 North Capitol Street,
NW, suite 700, Washington, DC.

(g) This amendment becomes effective on
May 1, 2000.

Issued in Burlington, Massachusetts, on
February 17, 2000.
Ronald A. Vavruska,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 00-4433 Filed 2—-28-00; 8:45 am]|
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 99-ACE-52]

Amendment to Class E Airspace;
Marshalltown, IA

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This document confirms the
effective date of a direct final rule which
revises Class E airspace at
Marshalltown, IA.

DATES: The direct final rule published at
64 FR 72922 is effective on 0901 UTC,
Aprﬂ 20, 2000.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone:
(816) 329-2525.

SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on December 29, 1999 (64 FR
72922). The FAA uses the direct final
rulemaking procedure for a non-
controversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
regulation would become effective on

April 20, 2000. No adverse comments
were received, and thus this notice
confirms that this direct final rule will
become effective on that date.

Issued in Kansas City, MO on February 16,
2000.
Herman J. Lyons, Jr.,
Manager, Air Traffic Division, Central Region.
[FR Doc. 00—4750 Filed 2—-28-00; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 99-ACE-47]

Amendment to Class E Airspace;
Fredericktown, MO; Correction

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Direct final rule; confirmation
of effective date and correction.

SUMMARY: This document confirms the
effective date of a direct final rule which
revises the Class E airspace at
Fredericktown, MO, and corrects an
error in the coordinates for the
Fredericktown Regional Airport, Airport
Reference Point (ARP) and the
Farmington, MO, VHF Omnidirectional
Range/Technical Air Navigation
(VORTAC) as published in the Federal
Register December 29, 1999 (64 FR
72924), Airspace Docket No. 99—-ACE-
47.

DATES: The direct final rule published at
64 FR 72924 is effective on 0901 UTC,
April 20, 2000.

This correction is effective on April
20, 2000.
FOR FURTHER INFORMATION CONTACT.:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone:
(816) 329-2525.
SUPPLEMENTARY INFORMATION:

History

On December 29, 1999, the FAA
published in the Federal Register a
direct final rule; request for comments
which revises the Class E airspace at
Fredericktown, MO (FR document 99—
33795, 64 FR 72924, Airspace Docket
No. 99—-ACE—47). An error was
subsequently discovered in the
coordinates for the Fredericktown
Regional Airport ARP and the
Farmington, MO, VORTAC. This action
corrects those errors. After careful
review of all available information
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related to the subject presented above,
the FAA has determined that air safety
and the public interest require adoption
of the rule. The FAA has determined
that this correction will not change the
meaning of the action nor add any
additional burden on the public beyond
that already published. This action
corrects the error in the coordinates of
the Fredericktown Regional Airport
ARP and Farmington VORTAC and
confirms the effective date to the direct
final rule.

The FAA uses the direct final
rulemaking procedure for a non-
controversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
regulation would become effective on
April 20, 2000. No adverse comments
were received, and thus this notice
confirms that this direct final rule will
become effective on that date.

Correction to the Direct Final Rule

Accordingly, pursuant to the
authority delegated to me, coordinates
for the Fredericktown Regional Airport
ARP and the Farmington VORTAC as
published in the Federal Register on
December 29, 1999 (64 FR 72924),
(Federal Register Document 99—-33795;
page 72925, column one) are corrected
as follows:

§71.1 [Corrected]

ACE MO E5 Fredericktown, MO
[Corrected]

On page 72925, in the first column, after
Fredericktown Regional Airport, MO, correct
the coordinates by removing (lat. 37°36'20"
N., long. 90°17'14" W.) and substituting (lat.
37°36'21" N., long. 90°17'14" W.)

On page 72925, in the first column, after
Farmington VORTAC correct the coordinates
by removing (lat. 37°40'25" N., long.
90°14'02" W.) and substituting (lat. 37°40'24"
N., long. 90°14'03" W.)

Issued in Kansas City, MO on February 15,
2000.

Herman J. Lyons, Jr.,

Manager, Air Traffic Division, Central Region.

[FR Doc. 00-4748 Filed 2—28-00; 8:45 am]|
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 99-ACE-50]

Amendment to Class E Airspace; lowa
City, IA

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This document confirms the
effective date of a direct final rule which
revises Class E airspace at Iowa City, IA.

DATES: The direct final rule published at
64 FR 72926 is effective on 0901 UTC,
April 20, 2000.

FOR FURTHER INFORMATION CONTACT:
Brenda Mumper, Air Traffic Division,
Airspace Branch, ACE-520A, DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone:

(816) 329-2524.

SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on December 29, 1999 (64 FR
72926). The FAA uses the direct final
rulemaking procedure for a non-
controversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
regulation would become effective on
April 20, 2000. No adverse comments
were received, and thus this notice
confirm that this direct final rule will
become effective on that date.

Issued in Kansas City, MO on February 15,
2000.
Herman J. Lyons, Jr.,
Manager, Air Traffic Division, Central Region.
[FR Doc. 00-4749 Filed 2—28-00; 8:45 am]|
BILLING CODE 4910-13-M

DEPARTMENT OF THE TREASURY

Customs Service

19 CFR Parts 12 and 178

[T.D. 00-13]

RIN 1515-AC04

Importation of Chemicals Subject to
the Toxic Substances Control Act

AGENCY: Customs Service, Department
of the Treasury.

ACTION: Final rule.

SUMMARY: This document sets forth final
amendments to the Customs Regulations
regarding submission of an importer’s
certification in connection with the
importation of chemical substances
subject to the Toxic Substances Control
Act. The regulatory amendments reduce
the regulatory burden by permitting use
of a blanket certification for multiple
shipments in lieu of a separate
certification for each individual
shipment. The final regulations also
continue the present practice of
allowing some flexibility regarding
presentation of the required certification
with the entry documentation for an
individual shipment.

EFFECTIVE DATE: March 30, 2000.

FOR FURTHER INFORMATION CONTACT: Brad
Lund, Office of Field Operations (202—
927-0192).

SUPPLEMENTARY INFORMATION:

Background

The Toxic Substances Control Act
(TSCA) (15 U.S.C. 2601 et seq.) was
enacted by Congress, among other
things, to protect human health and the
environment by requiring testing and
necessary use restrictions on certain
chemical substances. Section 13 of Title
I of the TSCA (15 U.S.C. 2612) governs
the entry of those chemical substances
into the customs territory of the United
States and authorizes the Secretary of
the Treasury to refuse entry of any
chemical substance that (1) Fails to
comply with any rule in effect under the
TSCA or (2) is offered for entry in
violation of section 5 or 6 of Title I (15
U.S.C. 2604 or 2605) or Title IV (15
U.S.C. 2681 et seq.) or in violation of a
rule or order under section 5 or 6 or
Title IV or in violation of an order
issued in a civil action brought under
section 5 or under section 7 of Title I (15
U.S.C. 2606) or under Title IV. Section
13 also sets forth procedural and other
requirements in connection with an
entry refusal and authorizes the
Secretary of the Treasury, after
consultation with the Administrator of
the Environmental Protection Agency
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(EPA), to issue rules for the
administration of section 13.

The regulations implementing section
13 are contained in §§12.118-12.127 of
the Customs Regulations (19 CFR
12.118-12.127). Within those
regulations, § 12.121 concerns reporting
requirements. Paragraph (a) of that
section covers chemical substances
imported in bulk or as part of a mixture
and provides for submission of a signed
certification by the importer or his
authorized agent stating, in the
alternative, (1) That all chemical
substances in the shipment comply with
all applicable rules or orders under the
TSCA and that the importer is not
offering a chemical substance for entry
in violation of the TSCA or any rule or
order thereunder (a positive
certification) or (2) that all chemicals in
the shipment are not subject to the
TSCA (a negative certification).
Paragraph (a) further requires that the
certification be filed with the director of
the port of entry before release of the
shipment and provides that the
certification may appear as a typed or
stamped statement (1) on the entry
document or commercial invoice, or on
a preprinted attachment to the entry
document or commercial invoice, or (2)
in the case of a release under a special
permit for an immediate delivery under
§ 142.21 of the Customs Regulations (19
CFR 142.21) or in the case of an entry
under §142.3 of the Customs
Regulations (19 CFR 142.3), on the
commercial invoice or an attachment to
the commercial invoice. Paragraph (b) of
§12.121 provides that the provisions of
paragraph (a) apply to a chemical
substance or mixture as part of an article
only if required by a rule or order under
the TSCA. Paragraph (c) of that section
provides that a certification under
paragraph (a) may be signed by means
of an authorized facsimile signature.

On January 9, 1990, Customs
published a notice of proposed
rulemaking in the Federal Register (55
FR 738) to amend §12.121. The
proposed amendments included the
following changes to paragraph (a): (1)
To provide for placement of the typed
or stamped certification statement only
on the invoice used in connection with
the entry and entry summary
procedures (and, thus, no longer on the
entry document or on an attachment to
the entry document or commercial
invoice); and (2) in the case of entries
or entry summaries processed
electronically, to provide for a
certification statement in the form of a
certification code transmitted as part of
the Automated Broker Interface (ABI)
transmission. In addition, in order to
simplify procedures for importers who

regularly import chemicals, it was
proposed to add a new paragraph (b) to
permit the use of “blanket”
certifications, with a consequential
redesignation of present paragraphs (b)
and (c) as (c) and (d), respectively.
Finally, it was proposed to make a
conforming change to newly
redesignated paragraph (c), consisting of
the addition of a reference to new
paragraph (b). The notice solicited
comments from the public on the
proposals, and the public comment
period closed on March 12, 1990. On
January 22, 1990, Customs published in
the Federal Register (55 FR 2100) a
correction document setting forth, with
regard to the proposed blanket
certification procedure, a statement
regarding collection of information
review requirements under the
Paperwork Reduction Act of 1980 (44
U.S.C. 3504(h)).

Discussion of Comments

A total of 19 commenters responded
to the solicitation of comments in the
January 9, 1990, notice. A summary of
the submitted comments, and the
Customs responses to those comments,
are set forth below.

Comment: Thirteen commenters were
opposed to the proposal regarding
inclusion of the certification only on the
commercial invoice, and two
commenters were in favor of that
proposal. Comments against the
proposal cited the procedural burden
and inefficiency that would result from
the proposed restriction, particularly in
view of the unavailability of the original
invoice for some shipments, the lack of
sufficient space on the invoice, the need
for a separate certification document in
order to avoid delays in the case of air
shipments, express consignment
shipments and shipments from
contiguous countries, and the lack of
control by the importer of record where
the certification is placed on the invoice
by another party.

Customs response: The proposal in
question was not intended to increase
the regulatory burden or to have any of
the other adverse effects cited by these
commenters. Based on the submitted
comments and as a result of further
review of this matter, including
consultation with the EPA which raised
the issue that the proposal was intended
to address, Customs has determined that
it would be preferable to maintain the
status quo under which the importer has
the option of including the certification
on the commercial invoice or on the
entry document or on an attachment to
the commercial invoice or entry
document. Accordingly, the text of
§12.121, as set forth below, continues to

reflect the substance of the current
regulatory text in this regard.

Comment: One commenter requested
that the TSCA certification be made a
requirement for the entry summary
rather than a condition of entry.

Customs response: As indicated
above, the TSCA refers specifically to
the “entry” of chemical substances into
the Customs territory of the United
States. Given the wording of the statute
and the clear purpose of the TSCA,
which is to protect the health and safety
of the general public, the regulation in
question must apply for admissibility
purposes (that is, when a determination
is made as to whether the imported
merchandise may be released from
Customs custody into the commerce of
the United States) rather than in
connection with a subsequent filing of
the entry summary. Accordingly, the
suggestion of this commenter should not
be adopted.

Comment: Ten commenters
specifically supported the proposed
blanket certification procedure, four
commenters were against it, and two
commenters stated that the blanket
certification should be optional rather
than mandatory. Of the four comments
against the proposal, two commenters
argued that a blanket procedure is not
feasible where imported mixtures are
involved because changes in the
chemical composition of a product prior
to export could render the blanket
certification inaccurate. The other two
commenters stated that the proposal
would not work in practice because it
does not provide for nationwide
acceptance of the blanket certification
but rather requires separate approval at
the local level.

Customs response: While it is true
that changes in the composition of an
imported product could negate the
applicability of a previously approved
blanket certification, Customs notes that
the importer of record is always
responsible for ascertaining the true
facts regarding an individual import
transaction, including for purposes of
deciding whether it would be
appropriate to rely on a blanket
certification on file with Customs. With
regard to the lack of provision for
nationwide acceptance of a blanket
approval, Customs remains of the view
that, for operational purposes, approval
must take place at the local port level.

Customs believes that the significant
number of favorable comments supports
the appropriateness of the blanket
certification procedure which was
intended to simplify procedures and
thus reduce the overall regulatory
burden on the importing public.
Accordingly, § 12.121, as set forth
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below, incorporates the proposed
blanket certification procedure.

With regard to the optional versus
mandatory issue, Customs believes that
the regulatory text clearly gives the
importer the option (and thus does not
impose a requirement) of using the
blanket certification procedure, subject
only to the port director’s exercise of his
discretion in accepting the blanket
certification.

Comment: Three commenters
proposed elimination of the TSCA
certification for merchandise subject to
FDA 701 requirements and for
pesticides subject to the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA), as exempted in section 3
of the TSCA and identified in the EPA
publication “Toxic Substances Control
Act, A Guide for Chemical Importers/
Exporters.”

Customs response: Customs has been
advised by EPA that the Guide referred
to by these commenters provides that
articles as defined in the Guide and
tobacco and tobacco products do not
require a certification but that food
items and pesticides require a negative
certification, and EPA also suggested to
Customs that the Guide would become
confusing in the step-by-step
instructions for importers if the negative
certification for food items and
pesticides were to be eliminated.
Moreover, while EPA advised Customs
that a negative certification would not
be needed if the shipment is
accompanied by the appropriate form
identifying the merchandise as a
pesticide or as a food, food additive,
drug, cosmetic or device, as is suggested
in the Guide, Customs notes that this
approach would not appreciably reduce
the regulatory burden on importers.
Accordingly, Customs believes that the
suggestions of these commenters should
not be adopted.

Comment: Seven commenters
requested that the regulatory text
provide for a waiver of the certification
requirement for small shipments,
samples, low value shipments, mail
shipments, and shipments imported for
research and development purposes.

Customs response: The EPA has
advised Customs that automatic waivers
of the certification requirement should
not be provided for in the regulatory
text because authority to grant waivers
must remain with the EPA for
consideration on a case-by-case basis;
the Guide referred to in the preceding
comment discussion sets forth the
procedures applicable to the issuance of
such waivers by the EPA. Therefore, the
suggestion of these commenters should
not be adopted.

Other Changes to the Regulatory Texts

In addition to the changes to the
proposed regulatory text discussed
above in connection with the public
comments, Customs has determined that
a number of other changes should be
made both to the proposed text and to
the present § 12.121 text based on
further internal review. The principal
additional change involves removal of
the proposed new language dealing with
entries or entry summaries processed
electronically: On reconsidering this
proposed text, Customs has concluded
that it is generally preferable not to set
forth specific electronic procedures in a
narrow regulatory context but rather to
cover them in the context of overall
electronic procedures as those
procedures are developed and
implemented. In addition, the structure
of the paragraphs under § 12.121 has
been modified without change in
substance by setting forth the basic
certification requirement in new
paragraph (a)(1) and by covering all
filing procedures (including the blanket
procedure which operates as an
exception to the normal entry-by-entry
filing procedure) in new paragraph
(a)(2). Also, language has been included
in the introductory paragraph of the
blanket text to clarify that use of the
blanket procedure is permissible only
for an imported product that conforms
to the product description contained in
the blanket certification filed with
Customs. Finally, a number of editorial,
nonsubstantive changes have been made
to enhance the clarity of the regulatory
text.

Conclusion

Accordingly, based on the comments
received and the analysis of those
comments and based on the additional
considerations as discussed above,
Customs believes that the proposed
regulatory amendments should be
adopted as a final rule with certain
changes as discussed above and set forth
below. As a consequence of the
adoption of these substantive regulatory
amendments, this document also
includes an appropriate update of the
list of information collection approvals
contained in § 178.2 of the Customs
Regulations (19 CFR 178.2).

Executive Order 12866

This document does not meet the
criteria for a “significant regulatory
action” as specified in E.O. 12866.

Regulatory Flexibility Act

Pursuant to the provisions of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.), it is certified that the
amendments will not have a significant

economic impact on a substantial
number of small entities because the
amendments are specifically directed
toward a reduction of the regulatory
burden on the public. Accordingly, the
amendments are not subject to the
regulatory analysis or other
requirements of 5 U.S.C. 603 and 604.

Paperwork Reduction Act

The collection of information
contained in this final rule has been
reviewed and approved by the Office of
Management and Budget (OMB) in
accordance with the Paperwork
Reduction Act (44 U.S.C. 3507) under
control number 1515-0173. An agency
may not conduct or sponsor, and a
person is not required to respond to, a
collection of information unless it
displays a valid control number
assigned by OMB.

The collection of information in this
final rule is in §12.121. This
information is required in connection
with importations of chemical
substances under the Toxic Substances
Control Act (TSCA) and will be used by
the U.S. Customs Service to verify
compliance with TSCA requirements on
imported chemicals. The likely
respondents are business organizations
including importers, exporters and
manufacturers.

The estimated average annual burden
associated with the collection of
information in this final rule is 2
minutes per respondent or
recordkeeper. Comments concerning the
accuracy of this burden estimate and
suggestions for reducing this burden
should be directed to the U.S. Customs
Service, Information Services Group,
Office of Finance, 1300 Pennsylvania
Avenue, NW, Washington, DC 20229,
and to OMB, Attention: Desk Officer for
the Department of the Treasury, Office
of Information and Regulatory Affairs,
Washington, DC 20503.

Drafting Information. The principal
author of this document was Francis W.
Foote, Office of Regulations and
Rulings, U.S. Customs Service.
However, personnel from other offices
participated in its development.

List of Subjects
19 CFR Part 12

Customs duties and inspection,
Labeling, Marking, Reporting and
recordkeeping requirements.

19 CFR Part 178

Administrative practice and
procedure, Exports, Imports, Reporting
and recordkeeping requirements.
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Amendments to the Regulations

Accordingly, for the reasons stated in
the preamble, Parts 12 and 178, Customs
Regulations (19 CFR Parts 12 and 178),
are amended as set forth below.

PART 12—SPECIAL CLASSES OF
MERCHANDISE

1. The authority citation for Part 12
continues to read in part as follows:

Authority: 5 U.S.C. 301; 19 U.S.C. 66, 1202
(General Note 20, Harmonized Tariff
Schedule of the United States (HTSUS)),
1624;

* * * * *

Sections 12.118 through 12.127 also issued

under 15 U.S.C. 2601 et seq.;

* * * * *

2. Section 12.121 is revised to read as
follows:

§12.121 Reporting requirements.

(a) Chemical substances in bulk or
mixtures—(1) Certification required.
The importer of a chemical substance
imported in bulk or as part of a mixture,
or the authorized agent of such an
importer, must certify either that the
chemical shipment is subject to TSCA
and complies with all applicable rules
and orders thereunder, or that the
chemical shipment is not subject to
TSCA, by signing and filing with
Customs one of the following
statements:

I certify that all chemical substances in this
shipment comply with all applicable rules or
orders under TSCA and that I am not offering
a chemical substance for entry in violation of
TSCA or any applicable rule or order
thereunder.

I certify that all chemical substances in this
shipment are not subject to TSCA.

(2) Filing of certification—(i) General.
The appropriate certification required
under paragraph (a)(1) of this section
must be filed with the director of the
port of entry before release of the
shipment and, except when a blanket
certification is on file as provided for in
paragraph (a)(2)(ii) of this section, must
appear as a typed or stamped statement:

(A) On an appropriate entry document
or commercial invoice or on an
attachment to that entry document or
invoice; or

(B) In the event of release under a
special permit for an immediate
delivery as provided for in § 142.21 of
this chapter or in the case of an entry
as provided for in § 142.3 of this
chapter, on the commercial invoice or
on an attachment to that invoice.

(ii) Blanket certifications. A port
director may, in his discretion, approve

an importer’s use of a “‘blanket”
certification, in lieu of filing a separate
certification for each chemical
shipment, for any chemical shipment
that conforms to a product description
provided to Customs pursuant to
paragraph (a)(2)(ii)(A) of this section. In
approving the use of a “blanket”
certification, the port director should
consider the reliability of the importer
and Customs broker. Approval and use
of a “blanket” certification will be
subject to the following conditions:

(A) A “blanket” certification must be
filed with the port director on the
letterhead of the certifying firm, must
list the products covered by name and
Harmonized Tariff Schedule of the
United States subheading number, must
identify the foreign supplier by name
and address, and must be signed by an
authorized person;

(B) A “blanket” certification will
remain valid, and may be used, for 1
year from the date of approval unless
the approval is revoked earlier for cause
by the port director. Separate “blanket”
certifications must be approved and
used for chemical substances that are
subject to TSCA and for chemical
substances that are not subject to TSCA;
and

(C) An importer for whom the use of
a “‘blanket” certification has been
approved must include, on the invoice
used in connection with the entry and
entry summary procedures for each
shipment covered by the ‘‘blanket”
certification, a statement referring to the
“blanket” certification and
incorporating it by reference. This
statement need not be signed.

(b) Chemical substances or mixtures
as parts of articles. Each importer of a
chemical substance or mixture as part of
an article must comply with the
certification requirements set forth in
paragraph (a) of this section only if
required to do so by a rule or order
issued under TSCA.

(c) Facsimile signatures. The
certification statements required under
paragraph (a)(1) of this section may be
signed by means of an authorized
facsimile signature.

PART 178—APPROVAL OF
INFORMATION COLLECTION
REQUIREMENTS

1. The authority citation for Part 178
continues to read as follows:

Authority: 5 U.S.C. 301; 19 U.S.C. 1624; 44
U.S.C. 3501 et seq.

2. Section 178.2 is amended by
adding a new listing to the table in
numerical order to read as follows:

§178.2 Listing of OMB control numbers.

19 CFR . OMB control
section Description No.
* * * * *
§12.121 ......... Approval of 1515-0173
blanket cer-
tification
under the
Toxic Sub-
stances
Control Act.
* * * * *

Raymond W. Kelly,
Commissioner of Customs.

Approved: December 7, 1999.
Dennis M. O’Connell,

Acting Deputy Assistant Secretary of the
Treasury.

[FR Doc. 00—4815 Filed 2—28-00; 8:45 am]
BILLING CODE 4820-02—P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 510 and 520
Oral Dosage Form New Animal Drugs;
Change of Sponsor

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect the
change of sponsor for 13 new animal
drug applications (NADA’s) from I. D.
Russell Co., Laboratories to Alpharma
Inc.

DATES: This rule is effective February
29, 2000.

FOR FURTHER INFORMATION CONTACT:
Thomas J. McKay, Center for Veterinary
Medicine (HFV-102), Food and Drug
Administration, 7500 Standish P1.,
Rockville, MD 20855, 301-827-0213.

SUPPLEMENTARY INFORMATION: I. D.
Russell Co., Laboratories, 1301 Iowa
Ave., Longmont, CO 80501, has
informed FDA that it has transferred the
ownership of, and all rights and interest
in, the following approved NADA’s to
Alpharma Inc., One Executive Dr., Fort
Lee, NJ 07024:
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NADA No.

Product name

6-019
6-081
6-776
6-860
6-891
8-902
100-094
100-175
100-176
130-435
200-106
200-189
200-274

Zuco Poultry Tabs
Korum

10% Sulfaquinoxaline
Ruco Tablets

Liquid Sul-Q-Nox
Hepasol

Poultry Sulfa

20% Sulfaquinoxaline
34% Sulfaquinoxaline
Oxytet Soluble
R-Pen

Lincomycin Soluble

Lincomycin Injectable 30%

The agency is amending parts 510 and
520 (21 CFR parts 510 and 520) to
reflect the change of sponsor. The
agency is amending § 510.600(c)(1) and
(c)(2) to remove the sponsor name for I.
D. Russell Co., Laboratories because the
firm no longer is the holder of any
approved NADA'’s.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of ““particular applicability.”
Therefore, it is not subject to
congressional review requirements in 5
U.S.C 801-808.

List of Subjects
21 CFR Part 510

Administrative practice and
procedure, Animal drugs, Labeling,
Reporting and recordkeeping
requirements.

21 CFR Part 520

Animal drugs.

Therefore, under the Federal Food,
Drug and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR parts 510 and 520 are amended as
follows:

PART 510 NEW ANIMAL DRUGS

1. The authority citation for 21 CFR
part 510 continues to read as follows:

Authority: 21 U.S.C. 321, 331, 351, 352,
353, 360b, 371, 379e.

2. Section 510.600 Names, addresses,
and drug labeler codes of sponsors of
approved applications is amended in
the table in paragraphs (c)(1) by
removing the entry for “I. D. Russell Co.,
Laboratories” and in the table in
paragraph (c)(2) by removing the entry
for “017144”.

PART 520 ORAL DOSAGE FORM NEW
ANIMAL DRUGS

3. The authority citation for 21 CFR
part 520 continues to read as follows:

Authority: 21 U.S.C. 360b.

§520.1263c [Amended]

4. Section 520.1263c Lincomycin
hydrochloride soluble powder is
amended in paragraph (b) by removing
“017144” and adding in its place
“046573".

§520.1660d [Amended]

5. Section 520.1660d Oxytetracycline
hydrochloride soluble powder is
amended in paragraphs (b)(2),
(d)(1)(i1)(A)(3), (d)(1)(iD)(B)(3),
(d)(1)(i1)(C)(3), and (d)(1)(iii)(C) by
removing “017144” and adding in its
place “046573”.

§520.1696b [Amended]

6. Section 520.1696b Penicillin G
potassium in drinking water is amended
in paragraph (b) by removing 017144,”.

§520.2088 [Amended]

7. Section 520.2088 Roxarsone tablets
is amended in paragraph (c)(2) by
removing “017144” and adding in its
place “046573”.

§520.2089 [Amended]

8. Section 520.2089 Roxarsone liquid
is amended in paragraph (b) by
removing “017144” and adding in its
place “046573”.

§520.2325a [Amended]

9. Section 520.2325a
Sulfaquinoxaline drinking water is
amended in paragraph (a)(3) by
removing “017144” and adding in its
place “046573”.

Dated: February 16, 2000.
Claire M. Lathers,

Director, Office of New Animal Drug
Evaluation, Center for Veterinary Medicine.

[FR Doc. 00-4668 Filed 2—28-00; 8:45 am]
BILLING CODE 4160-01—F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 520

Oral Dosage Form New Animal Drugs;
Chlortetracycline Powder

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a supplemental new animal
drug application (NADA) filed by
Pennfield Oil Co. The supplemental
NADA provides for a revised
withdrawal time for use of
chlortetracycline (CTC) powder in
swine drinking water.

DATES: This rule is effective February
29, 2000.

FOR FURTHER INFORMATION CONTACT:
Dianne T. McRae, Center for Veterinary
Medicine (HFV-102), Food and Drug
Administration, 7500 Standish P1.,
Rockville, MD 20855, 301-827-0212.
SUPPLEMENTARY INFORMATION: Pennfield
0il Co., 14040 Industrial Rd., Omaha,
NE 68144, is sponsor of NADA 65-480
that provides for use of CTC
hydrochloride soluble powder for
making medicated drinking water for
swine and cattle for treatment and
control of bacterial enteritis and
bacterial pneumonia. The firm filed a
supplemental NADA that provides for a
zero-day slaughter withdrawal period
after use of the product for treatment
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and control of disease in swine. The
supplemental NADA is approved as of
December 22, 1999, and 21 CFR
520.445b(d)(1)(1)(A)(2) is amended to
reflect the approval.

In accordance with the freedom of
information provisions of 21 CFR part
20 and 514.11(e)(2)(ii), a summary of
data and information submitted to
support approval of this application
may be seen in the Dockets Management
Branch (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852, between 9
a.m. and 4 p.m., Monday through
Friday.

FDA has determined under 21 CFR
25.33(a)(1) that this action is of a type
that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of ““particular applicability.”
Therefore, it is not subject to
congressional review requirements in 5
U.S.C. 801-808.

List of Subjects in 21 CFR Part 520

Animal drugs.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 520 is amended as follows:

PART 520—ORAL DOSAGE FORM
NEW ANIMAL DRUGS

1. The authority citation for 21 CFR
part 520 continues to read as follows:

Authority: 21 U.S.C. 360b.

§520.445b [Amended]

2. Section 520.445b Chlortetracycline
powder (chlortetracycline hydrochloride
or chlortetracycline bisulfate) is
amended in paragraph (d)(1)(i)(A)(2) by
removing the phrase *“; do not slaughter
animals for food within 5 days of
treatment”.

Dated: January 28, 2000.
Claire M. Lathers,

Director, Office of New Animal Drug
Evaluation, Center for Veterinary Medicine.

[FR Doc. 00—4731 Filed 2—28-00; 8:45 am]
BILLING CODE 4160-01—F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 522

Implantation or Injectable Dosage
Form New Animal Drugs; Trenbolone
Acetate and Estradiol

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a supplemental new animal
drug application (NADA) filed by
Hoechst Roussel Vet. The supplemental
NADA provides for use of a higher dose
ear implant containing trenbolone
acetate and estradiol for steers fed in
confinement for slaughter for increased
rate of weight gain and improved feed
efficiency.

EFFECTIVE DATE: February 29, 2000.

FOR FURTHER INFORMATION CONTACT: Jack
Caldwell, Center for Veterinary
Medicine (HFV-126), Food and Drug
Administration, 7500 Standish P1.,
Rockville, MD 20855, 301-827-0217.
SUPPLEMENTARY INFORMATION: Hoechst
Roussel Vet, 30 Independence Blvd.,
P.O. Box 4915, Warren, NJ 07059, filed
supplemental NADA 140-992 that
provides for use of Revalor®-200, an ear
implant containing 200 milligrams (mg)
of trenbolone acetate and 20 mg of
estradiol in 10 pellets. The implant is
used for steers fed in confinement for
slaughter for increased rate of weight
gain and improved feed efficiency. The
supplemental NADA is approved as of
November 29, 1999, and the regulations
are amended in 21 CFR 522.2477 by
revising paragraph (b), the heading in
paragraph (d)(1), and by adding
paragraph (d)(1)(i)(C) to reflect the
approval. The basis for approval is
discussed in the freedom of information
summary.

In accordance with the freedom of
information provisions of 21 CFR part
20 and 514.11(e)(2)(ii), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852, between 9
a.m. and 4 p.m., Monday through
Friday.

Under section 512(c)(2)(F)(iii) of the
Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 360b(c)(2)(F)(iii)), this
approval for food-producing animals

qualifies for 3 years of marketing
exclusivity beginning on November 29,
1999, because the supplemental
application contains substantial
evidence of the effectiveness of the drug
involved, any studies of animal safety,
or in the case of food-producing
animals, human food safety studies
(other than bioequivalence or residue
studies) required for the approval and
conducted or sponsored by the
applicant. The 3 years of marketing
exclusivity applies only to use of the ear
implant containing 200 mg trenbolone
acetate and 20 mg estradiol for
increased rate of weight gain and
improved feed efficiency in steers fed in
confinement for slaughter.

FDA has determined under 21 CFR
25.33(a)(1) that this action is of a type
that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to the
congressional review requirements in 5
U.S.C. 801-808.

List of Subjects in 21 CFR Part 522

Animal drugs.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 522 is amended as follows:

PART 522—IMPLANTATION OR
INJECTABLE DOSAGE FORM NEW
ANIMAL DRUGS

1. The authority citation for 21 CFR
part 522 continues to read as follows:

Authority: 21 U.S.C. 360b.

2. Section 522.2477 is amended by
revising paragraph (b), by removing in
paragraph (d)(1) the heading “Feedlot
steers” and by adding in its place
“Steers fed in confinement for
slaughter”, and by adding paragraph
(d)(1)(1)(C) to read as follows:

§522.2477 Trenbolone acetate and
estradiol.

(b) Sponsors. See 012799 in
§510.600(c) of this chapter for use as in
paragraphs (d)(1)(i)(A), (d)(1)(H)(C),
(d)(1)(ii), (d)(1)(iii), (d)(2), and (d)(3) of
this section. See 021641 in §510.600(c)
of this chapter for use as in paragraphs
(d)(1)({)(A), (d)(1)E)B), (d)(1)({i), and
(d)(1)(iii) of this section.

* * * * *
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d)
1)
i
(C) 200 milligrams of trenbolone
acetate and 20 milligrams of estradiol
(one implant consisting of 10 pellets,
each pellet containing 20 milligrams of
trenbolone acetate and 2 milligrams of

estradiol) per implant dose.
* * * * *

* % %
* *x %
* % %

H,_\,_\
—

Dated: January 28, 2000.
Claire M. Lathers,

Director, Office of New Animal Drug
Evaluation, Center for Veterinary Medicine.

[FR Doc. 00-4667 Filed 2—28-00; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF THE TREASURY

Office of Foreign Assets Control

31 CFR Part 501

Reporting and Procedures
Regulations: Mandatory License
Application Form for Unblocking
Funds Transfers

AGENCY: Office of Foreign Assets
Control, Treasury.
ACTION: Final rule; amendments.

SUMMARY: The Office of Foreign Assets
Control (“OFAC”) is amending the
Reporting and Procedures Regulations
to require that license applicants
seeking to unblock funds transfers
under the various economic sanctions
programs administered by OFAC submit
their application in a standardized
format.

EFFECTIVE DATE: February 29, 2000.

FOR FURTHER INFORMATION CONTACT:
Dennis P. Wood, Chief, Compliance
Programs Division (tel.: 202/622-2490);
or William B. Hoffman, Chief Counsel
(tel.: 202/622-2410), Office of Foreign
Assets Control, Department of the
Treasury, Washington, DC 20220.
SUPPLEMENTARY INFORMATION:

Electronic and Facsimile Availability

This document is available as an
electronic file on The Federal Bulletin
Board the day of publication in the
Federal Register. By modem, dial 202/
512—1387 and type “/GO FAC,” or call
202/512-1530 for disk or paper copies.
This file is available for downloading
without charge in ASCII and Adobe
Acrobat® readable (*.PDF) formats. For
Internet access, the address for use with
the World Wide Web (Home Page),
Telnet, or FTP protocol is:
fedbbs.access.gpo.gov. This document
and additional information concerning
the programs of the Office of Foreign

Assets Control are also available for
downloading from the Office’s Internet
Home Page: http://www.treas.gov/ofac,
or in fax form through the Office’s 24-
hour fax-on-demand service: call 202/
622—-0077 using a fax machine, fax
modem, or (within the United States) a
touch-tone telephone.

Background

The Office of Foreign Assets Control
(“OFAC”) is amending the Reporting
and Procedures Regulations, 31 CFR
part 501 (the “Regulations”), to require
that license applications to unblock
funds transfers be submitted in a
standardized format. Section 501.801 of
the Regulations provides procedures for
requesting specific licenses, including
application procedures under those
statements of licensing policy contained
in subpart E of the individual parts in
chapter V, which note the availability of
specific licenses for particular categories
of transactions but do not establish
requirements for the submission of
specific information.

Assets blocked pursuant to the
various economic sanctions programs
administered by OFAC may be released
through a specific license issued by
OFAC in response to applications
submitted by persons having an interest
in the blocked funds. OFAC has for
many years required certain information
to be included in each license
application. Until December 1998,
applicants applied for a license by
sending a letter with supporting
documentation to OFAC. However, this
non-standardized format was not
conducive to the efficient processing of
applications because many applications
were incomplete, difficult to interpret
and at times not submitted in English as
required.

Accordingly, OFAC developed a form
for OFAC license applications (TD-F
90-22.54) (OMB #1505-0170) in
December 1998, which provided a
voluntary standardized method for all
applicants seeking the release of
blocked funds transfers. This form was
made available in electronic format on
OFAC’s website and by fax from OFAC’s
fax-on-demand service. Its use has
greatly facilitated applicants’
submission and OFAC’s processing of
applications, and obviated the need for
applicants to write lengthy letter
applications. This has resulted in a
reduction of the overall burden of the
application process.

OFAC is amending §501.801 of the
Regulations to make this form
mandatory for applicants seeking the
unblocking of funds transfers, and to
require that the filing include the
original signed application and two

duplicate submissions of the entire
application package. A new feature of
the mandatory form is that the actual
application form will generally become
the license or license denial once
stamped and signed by the appropriate
OFAC official.

Section 501.801 of the Regulations is
also being amended to require that all
applications must be filed by mail or
courier. Applications will no longer be
accepted by fax or electronically, unless
otherwise authorized. However, the
application form for the unblocking of
funds transfers will continue to be
available on OFAC’s website, where it
may be completed but not signed
electronically, and on OFAC’s fax-on-
demand service.

Since this final rule involves a foreign
affairs function, Executive Order 12886
and the provisions of the Administrative
Procedure Act (5 U.S.C. 553) requiring
notice of proposed rulemaking,
opportunity for public participation,
and delay in effective date are
inapplicable. Because no notice of
proposed rulemaking is required for this
rule, the Regulatory Flexibility Act (5
U.S.C. 601-612) does not apply.

Paperwork Reduction Act

This rule is being issued without prior
notice and public comment procedure
pursuant to the Administrative
Procedure Act (5 U.S.C. 553). Pursuant
to the Paperwork Reduction Act of 1995
(44 U.S.C. 3507), the collection of
information contained in this rule has
been submitted to and approved by the
Office of Management and Budget
(“OMB”), and has been assigned control
number 1505-0170. An agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless it displays a valid
control number assigned by OMB.

List of Subjects in 31 CFR Part 501

Administrative practice and
procedure, Banks, banking, Blocking of
assets, Foreign trade, Reporting and
recordkeeping requirements.

For the reasons set forth in the
preamble, 31 CFR part 501 is amended
as set forth below:

PART 501—REPORTING AND
PROCEDURES REGULATIONS

1. The authority citation for part 501
continues to read as follows:

Authority: 22 U.S.C. 287¢; 31 U.S.C.
321(b); 50 U.S.C. 1701-1706; 50 U.S.C. App.
1-44.

Subpart D—Procedures

2. Paragraph (b)(2) of §501.801 is
revised as follows:
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§501.801 Licensing.
* * * * *

(b) Specific licenses— * * *

(2) Applications for specific licenses.
Original signed applications for specific
licenses to engage in any transactions
prohibited by or pursuant to this
chapter or sanctions programs that have
been delegated to the Director of the
Office of Foreign Assets Control for
implementation and administration
must be filed by mail or courier.
Applications will not be accepted by fax
or electronically, unless otherwise
authorized. Applications may be
submitted in letter form with the
exception of license applications for the
unblocking of funds transfers.
Applications for the unblocking of
funds transfers must be submitted using
TD-F 90-22.54, “Application for the
Release of Blocked Funds,”
accompanied by two complete copies of
the entire submission. The form, which
requires information regarding the date
of the blocking, the financial
institutions involved in the transfer, and
the beneficiary and amount of the
transfer, may be obtained from the
OFAC Internet Home Page: http://
www.treas.gov/ofac, the OFAC fax-on-
demand service: 202/622—0077, or the
Compliance Programs Division, Office
of Foreign Assets Control, Department
of the Treasury, Washington, DC 20220.
Any person having an interest in a
transaction or proposed transaction may
file an application for a license
authorizing such transaction.

* * * * *

Dated: January 19, 2000.

R. Richard Newcomb,

Director, Office of Foreign Assets Control.
Approved: January 24, 2000.

Elisabeth A. Bresee,

Assistant Secretary (Enforcement),
Department of the Treasury.

[FR Doc. 00-4672 Filed 2—24—-00; 9:49 am]
BILLING CODE 4810-25-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 110
[CGD11-99-008]
RIN 2115-AA98

Anchorage Regulation; Los Angeles-
Long Beach Harbors, CA

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is revising
the anchorage ground regulations for

Los Angeles and Long Beach Harbors.
The regulations have been reorganized
to improve readability and to update
references to other sections of the Code
of Federal Regulations. Additionally,
construction activity in the port
complex has resulted in the creation of
landfills in some areas previously
designated as anchorages. This proposal
eliminates or reconfigures these
anchorages to conform to changes in the
geography of the harbors. Finally, the
Coast Guard is imposing additional
notification and operating requirements
on some vessels in order to ensure the
safety of the port complex.

EFFECTIVE DATE: This final rule is
effective on March 30, 2000.
ADDRESSES: Documents as indicated in
this preamble are available for
inspection and copying at Coast Guard
Marine Safety Office, Los Angeles-Long
Beach, 165 N. Pico Ave., Long Beach,
CA 90802. Normal office hours are
between 7:30 a.m. and 4 p.m., Monday
through Friday, except holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Rob Coller, Chief, Waterways
Management Division, Marine Safety
Office, Los Angeles-Long Beach,
telephone (562) 980—4426.
SUPPLEMENTARY INFORMATION:

Regulatory History

On July 15, 1999, the Coast Guard
published a Notice of Proposed
Rulemaking (NPRM) for this regulation
in the Federal Register (64 FR 38166).
The comment period ended on
September 13, 1999. The Coast Guard
received no comments on the proposal.
A public hearing was not requested and
no hearing was held.

Background and Purpose

The Coast Guard is modifying the
anchorage regulations for Los Angeles-
Long Beach Harbors in 33 CFR 110.214.
The regulations reconfigure the
anchorages to accommodate changed
geographic conditions and incorporate
appropriate safety standards where
necessary to ensure safe navigation.

The regulations are rewritten so that
paragraph (a) discusses general
requirements relating to all anchorages
in this section, including those activities
which require Captain of the Port
(COTP) permits under the various
regulations enforced by the COTP.
Paragraph (b) describes only the
physical location of each anchorage; the
designation of “non-anchorage” areas
has been eliminated because the general
requirement that vessels may not anchor
anywhere outside of designated
anchorage areas makes the designation
of “non-anchorage” areas redundant

and confusing. Paragraph (c) describes
specific requirements applicable to
individual anchorages, and has been
placed in table format. Paragraph (d)
describes explosives anchorage
requirements.

The regulations eliminate or
reconfigure several anchorages to reflect
completed and ongoing construction of
new facilities in the port complex.

Existing commercial anchorage area
“A” is eliminated by the regulations. As
part of the Port of Los Angeles Pier 400
expansion project, this existing
anchorage has been replaced by a
shallow water habitat area, which is
unsuitable as a commercial vessel
anchorage. A new commercial
anchorage area “A” is established
within a portion of the former
commercial anchorage “C”.

Former commercial anchorages “B”’
and “C” are also affected by the Pier 400
construction project. The Pier 400
facility will occupy much of these
former anchorage areas, eliminating
entirely those portions of these
anchorages within the Port of Los
Angeles boundaries. New anchorage
area ‘“B” is located entirely within the
southwestern portion of the Port of Long
Beach, replacing former anchorage “C”
and naval anchorage “J”. Naval
anchorage “J” is eliminated. Anchorage
“C” is moved from its present location
to a new location in the northeast
portion of the Port of Long Beach.

Former commercial anchorage “D”
and naval anchorage “K’” are
consolidated into a new commercial
anchorage “D”".

Although naval anchorages “J”” and
“K” are eliminated (becoming part of
the reconfigured “B” and “D”
commercial anchorages, respectively),
the Department of Defense will retain
priority for using the eastern portion of
proposed anchorage “D”.

The boundary of anchorage “E” is
adjusted as a result of a breakwater
constructed in the Port of Long Beach
adjacent to Pier J. This breakwater
reduced the area suitable for anchoring
as it extends into existing anchorage “E”
and if left unchanged would make it
difficult for vessels to enter or depart
the Pier J facility when vessels were
anchored there. Accordingly, anchorage
“E” is modified to allow vessels an
unobstructed passage when entering or
departing the terminal at Pier J.
Anchorage area “E” is also subdivided
with the western portion of existing
anchorage “E” retaining this designation
and the eastern portion of anchorage
“E” is slightly re-configured and
renamed as Anchorage “C”.

The northern boundary of General
Anchorage “N” is adjusted due to the
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establishment of small vessel slips in
the northern portion of the anchorage.
These slips provide the opportunity to
moor to a dock instead of anchoring.

General Anchorage Area “O” is
eliminated by the regulations. This area
is being filled and is not currently used
as an anchorage.

Boundaries for the explosives
anchorage and existing anchorages “F”
and “G” will not change. Finally, this
rulemaking does not affect Anchorage
Area ‘“A-2" which is established as a
special anchorage area as described in
33 CFR 110.100.

Although several anchorages are
eliminated or reconfigured by the
regulations, a sufficient number of
anchorages are believed available to
meet both current and anticipated future
needs of the port complex. Importantly,
the construction of terminals and/or
landfills in U.S. navigable waters was
the subject of a separate permit process
administered by the U.S. Army Corps of
Engineers. These anchorage areas are
designed to most effectively meet the
demands of vessels desiring to anchor
within Los Angeles and Long Beach
Harbors.

Finally, certain outdated practices
and procedures are eliminated or
changed and new procedures to better
ensure the safety of navigation and the
protection of the environment are
added. The regulations also conform to
the current definitions of explosives,
cargoes of particular hazard and certain
dangerous cargoes, which have been
revised in other sections of 33 CFR.
Requirements to obtain permits for
certain activities such as the handling or
carriage of explosives, and extended
anchorage stays are all explicitly
detailed. Watchkeeping and other
general requirements pertinent to
commercial vessels at anchorage are set
forth in section (a). Additionally, some
activities such as bunkering and
lightering are permissible only in
specified anchorage locations and are
prohibited in others. These are outlined
in section (c), which discusses
requirements and procedures which
vary from anchorage to anchorage.

Discussion of Comments
No comments were received.

Regulatory Evaluation

This regulation is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. It has been exempted from
review by the Office of Management and
Budget under that Order. It is not
significant under the regulatory policies

and procedures of the Department of
Transportation (DOT) (44 FR 11040,
February 26, 1979). The Coast Guard
expects the economic impact of this
proposal to be so minimal that a full
Regulatory Evaluation under paragraph
10(e) of the regulatory policies and
procedures of Department of
Transportation is unnecessary.

This regulation makes substantive
changes in anchorage designations to
conform to the changed geography of
the harbor and to best make use of
available water. Some of the designated
procedures reflect various additions to,
and changes in, existing regulatory
requirements; however, they are all
implemented in the interest of safe
navigation and protection of the port
complex, and most of the mariners
affected already practice these
procedures as a matter of prudent
seamanship.

Small Entities

Under 5 U.S.C. 601 et seq., the Coast
Guard must consider whether this
regulation would have significant
impact on a substantial number of small
entities. “Small entities” include small
businesses, not-for-profit organizations
that are not dominant in their fields,
and governmental jurisdictions with
populations less than 50,000. For the
reasons set forth in the Regulatory
Evaluation, the Coast Guard certifies
under 5 U.S.C. 605(b) that this rule will
not have a significant economic impact
on a substantial number of small
entities.

Assistance for Small Entities

In accordance with section 213(a) of
the Small Business Regulatory
Enforcement Fairness Act of 1996 (Pub.
L. 104-121), the Coast Guard wants to
assist small entities in understanding
this rule so that they can better evaluate
its effects on them and participate in the
rulemaking process. If your small
business or organization is affected by
this rule and you have questions
concerning its provisions or options for
compliance, please contact Lieutenant
Rob Coller at the address listed in
ADDRESSES above.

Collection of Information

This rule contains no collection of
information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Federalism

We have analyzed this rule under
Executive Order 13132 and have
determined that this rule does not have
implications for federalism under that
Order.

Environment

The Coast Guard has considered the
environmental impact of this regulation
and concluded that, under figure 2-1,
paragraph 34(f) of Commandant
Instruction M16475.1C, it will have no
significant environmental impact and it
is categorically excluded from further
environmental documentation. A
Categorical Exclusion Determination
and Environmental Analysis Checklist
will be available for inspection and
copying in the docket to be maintained
at the address listed in ADDRESSES.

Unfunded Mandates

Under the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4), the
Coast Guard must consider whether this
rule will result in an annual
expenditure by state, local, and tribal
governments, in the aggregate of $100
million (adjusted annually for inflation).
If so, the Act requires that a reasonable
number of regulatory alternatives be
considered, and that from those
alternatives, the least costly, most cost-
effective, or least burdensome
alternative that achieves the objective of
the rule be selected.

No state, local, or tribal government
entities will be affected by this rule, so
this rule will not result in annual or
aggregate costs of $100 million or more.
Therefore, the Coast Guard is exempt
from any further regulatory
requirements under the Unfunded
Mandates Act.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under E.O. 12630,
Governmental Actions and Interference
with Constitutionally Protected Property
Rights.

Civil Justice Reform

This Rule meets applicable standards
in section 3(a) and 3(b)(2) of E.O. 12988,
Civil Justice Reform, to minimize
litigation, eliminate ambiguity, and
reduce burden.

Protection of Children

We have analyzed this rule under E.O.
13045, Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and does not concern an
environmental risk to health or risk to
safety that may disproportionately affect
children.

List of Subjects in 33 CFR Part 110

Anchorage grounds.
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Regulation

For the reasons set out in the
preamble, the Coast Guard amends
Subpart B of Part 110, Title 33, Code of
Federal Regulations, as follows:

PART 110—[AMENDED]

1. The authority citation for part 110
continues to read as follows:

Authority: 33 U.S.C. 471, 1221 through
1236, 2030, 2035, and 2071; 49 CFR 1.46; and
33 CFR 1.05-1(g).

2. Section 110.214 is revised to read
as follows:

§110.214 Los Angeles and Long Beach
harbors, California.

(a) General Regulations.

(1) Anchorage Assignment. (i) Unless
otherwise directed by the Captain of the
Port Los Angeles-Long Beach, the pilot
stations for the Port of Long Beach and
the Port of Los Angeles will assign the
use of commercial anchorages within
their jurisdictions (Long Beach and Los
Angeles Harbors respectively). All
anchorages outside (seaward) of the
federal breakwater will be assigned by
the Los Angeles-Long Beach Vessel
Traffic Information Service (VTIS). The
master, pilot, or person in charge of a
vessel must notify the appropriate pilot
station (for anchorages inside the federal
breakwater) or the VTIS (for anchorages
outside the federal breakwater) of their
intention to anchor, upon anchoring,
and at least fifteen minutes prior to
departing an anchorage. All anchorage
assignments will be made as described
in this part unless modified by the
Captain of the Port.

(ii) Radio communications for port
entities governing anchorages are as
follows: Los Angeles-Long Beach Vessel
Traffic Information Service, call sign
“LA-Long Beach Traffic,” Channel 14
VHF-FM; Los Angeles Port Pilots,
Channel 73 VHF-FM; Long Beach Port
Pilots, Channel 74 VHF-FM.

(iii) The exact boundary separating
the Port of Long Beach from the Port of
Los Angeles is published in local Port
Tariffs. For purposes of this rule, Long
Beach waters are those east, and Los
Angeles waters are those west, of the
following locations:

(A) Inner Harbor: The Henry Ford
(Badger Avenue) Bridge.

(B) Middle Harbor: The Pier 400
Transportation Corridor.

(C) Outer Harbor: The western
boundary of Commercial Anchorage B.

(2) Required approvals, permits and
notifications.

(i) No vessel may anchor anywhere
within Los Angeles or Long Beach
harbors for more than 10 consecutive
days unless an extended anchorage
permit is obtained from the Captain of
the Port. In determining whether an
extended anchorage permit will be
granted, consideration will be given, but
not necessarily limited to: the current
and anticipated demands for anchorage
space within the harbor, the duration
requested, the condition of the vessel,
and the reason for the request.

(ii) No vessel while carrying, loading,
or unloading division 1.1 or 1.2
materials as defined in 49 CFR 173.50,
or Cargoes of Particular Hazard (COPH)
as defined in 33 CFR 126.10, or Certain
Dangerous Cargoes (CDC) as defined in
33 CFR 160.203, may anchor without
first obtaining a permit issued by the
Captain of the Port.

(iii) Vessels requiring use of an
explosives anchorage should contact the
Captain of the Port at least 24 hours
prior to the anticipated need for the
explosives anchorage to allow for proper
activation of that anchorage.

(iv) Except with the prior approval of
the Captain of the Port, or, in the case
of an emergency, with approval of the
Captain of the Port immediately
subsequent to anchoring, no commercial
vessel greater than 1600 gross tons may
anchor in Los Angeles-Long Beach
Harbor unless it maintains the
capability to get underway within 30
minutes. Any vessel unable to meet this
requirement must immediately notify
the Captain of the Port and make
arrangements for an adequate number of
tugs to respond to the vessel within 30
minutes notice.

(v) In anchorages where lightering is
authorized, the Captain of the Port must
be notified at least 4 hours in advance
of a vessel conducting lightering
operations (see 33 CFR 156.118).

(3) Other General Requirements.

(i) When at anchor, all commercial
vessels greater than 1600 gross tons
shall, at all times, have a licensed deck
officer on watch and maintain a
continuous radio listening watch unless
subject to one of the exemptions in this
paragraph. The radio watch must be on
CH-13 VHF-FM when anchored inside
the federal breakwater, and on CH-14
VHF-FM or on CH-16 VHF-FM when
anchored outside the federal
breakwater, except for unmanned
barges; vessels which have less than 100

gallons of oil or fuel onboard regardless
of how the fuel is carried; and other
vessels receiving advance approval from
the Captain of the Port.

(ii) When sustained wind speeds
exceed 40 knots, all anchored
commercial vessels greater than 1600
gross tons shall ensure their propulsion
plant is placed in immediate standby
and a second anchor is made ready to
let go. Vessels unable to comply with
this requirement must immediately
notify the Captain of the Port. In such
case, the Captain of the Port may require
the vessel to have one or more tugs
standing by to render immediate
assistance.

(4) Prohibitions. Within Los Angeles
Harbor, Long Beach Harbor, and the Los
Angeles-Long Beach Precautionary
Area, except for emergency reasons, or
with the prior approval of the Captain
of the Port, vessels are prohibited from
anchoring outside of designated
anchorage areas. In the event a vessel
anchors outside a designated anchorage
area for emergency reasons, the master,
pilot, or person in charge of the vessel
shall:

(i) Position the vessel so as to
minimize the danger to other vessels
and facilities;

(ii) Immediately notify the Captain of
the Port by the most expeditious means
of the vessel’s location and the reason(s)
for the emergency anchoring; and

(iii) Move the vessel as soon as the
emergency condition prompting
anchoring outside a designated area
abates, or as soon as ordered to move by
the Captain of the Port, whichever
0CCUTS SOOner.

(5) Exemption from rules. The Captain
of the Port may, upon request, or
whenever he/she deems appropriate,
authorize a deviation from any rule in
this section.

(b) The anchorage grounds. Locations
of anchorage grounds are as described in
this section. Specific requirements for
individual anchorages are contained in
paragraphs (c) and (d) of this section.
All coordinates referenced use datum:
NAD 83.

(1) Commercial Anchorage A (Los
Angeles Harbor). A circular area with a
radius of 400 yards (approximately 366
meters), centered in position 33°-43"'-
19.2"N, 118°-14'-18.5""W.

(2) Commercial Anchorage B (Long
Beach Harbor). An area enclosed by a
line joining the following coordinates:

Latitude Longitude
12 1To oVl T I o To 13| APPSR 33°-44'-37.0"N 118°-13'-00.0"W
Thence SOUth/SOULNEAST 1O .......ccuuiiiiiie e e e e e e e e e e s et e r e e e e e e e snnnaees 33°-44'-12.0"N 118°-12'-36.2"W
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Latitude

Longitude

ThENCE SOULNEASE 10 ....viiiiiiiiii ittt e e et e e e e e st e e e e e e e eaabaeeeeeesenbbnreeeeeeenannaees
TRENCE SOUTNWESE 10 ...uiiiiiiiiie ettt s e e s e e et e e st e e e st e e e sseaaeeteeeeenteeesanteeesnseeesnnaeeans
TRENCE WESE 10 .eeiiiiii ettt e e et e e e e ettt e e e e e aba e e e e e e e saaabaaeeeeesesaaaaeaeeeesanbbasaeeeeeensnnnees
Thence west/southwest to ..
Thence north/northwest to ..
Thence northeast to ..
ThENCE SOULNEAST 10 ...uiiiiiiiiei ittt e et e e e e e st e e e e e e e eaabaeeeeeesenbbareaeeeeennnnaens
Thence east/northeast to the beginning point.

33°-43'-38.2"N
33°-43'-26.1"N
33°-43'-26.1"N
33°-42'-58.9"N
33°-44'-15.3"N
33°-44'-25.1"N
33°-44'-22.8"N

118°-11'-36.9"W
118°-11'-47.2"W
118°-12'-22.7"W
118°-13'-53.0"W
118°-14'-26.6"W
118°-14'-15.6"W
118°-13'-51.0"W

(3) Commercial Anchorage C (Long Beach Harbor). An area enclosed by a line joining the following coordinates:

Latitude Longitude
BEGINNING POINT ...ttt ettt et e et bt e e sate e e e sbb e e e e be e e e anbe e e e enbeeesanbeeesnneeeannee 33°-44'-20.0"N 118°-08'-26.2"W
Thence west to ...... 33°-44'-23.5"N 118°-09'-32.6"W
Thence north to ........ 33°-44'-52.8"N 118°-09'-33.2"W
THENCE SOULNEASE T ...uuiiiiiiie i ettt e e e e ettt e e e e ettt e e e e e s eeaabaeeeeeesenbbaeaeeeseenannrens 33°-44'-25.2"N 118°-08'-26.2"W

Thence south to the beginning point.

(4) Commercial Anchorage D (Long Beach Harbor). An area enclosed by a line beginning near the east end of

Breakwater and joining the following coordinates:

the Long Beach

Latitude

Longitude

[21ToaTaT T I o To 10 AN PP U R STUPR
Thence west to ...
Thence north to ........
Thence northeast to ..
LT eI = T T A (oSSR
Thence south to the beginning point.

33°-43'-27.2"N
33°-43'-27.2"N
33°-43'-51.0"N
33°-44'-18.5"N
33°-44'-18.5"N

118°-08'-12.6"W
118°-10'-46.5"W
118°-10'-46.5"W
118°-10'-27.2"W
118°-08'-12.6"W

(5) Commercial Anchorage E (Long Beach Harbor). An area enclosed by a line joining the

following coordinates:

Latitude

Longitude

BEGINNING POINT ..ottt ettt a e et e bt b e e sbe e e e naneebe e
THENCE SOULNWESE 10 ....ueiiiiiiii e ettt e et e e e e et e e e e e e st e e e e e e e e s sntaeaeeeeseassssaaeaeeeesnsnens
Thence west to
ThENCE NOMNWESE 10 ...ttt e e e e e e e et e e e e e e st ba e e e e e s e ssaateeeaeeesastbanaeeeeeansnnrens
Thence WESH/NOINWESE 0 ........cciuiriieie e et e e e s e e e e s e et e e e e e e s eabbaraeeeeseennnnees
Thence north/northwest to .. .
ThENCE NOMNEASE 10 ..ciuiiiiiiii ettt e et e e e e e st e e e e e e e eaabaeeeeeeseaabraraeeeeseannrens
Thence southeast to the beginning point.

33°-44'-55.3"N
33°-44'-18.5"N
33°-44'-18.5"N
33°-44'-27.6"N
33°-44'-29.0"N
33°-45'-06.4"N
33°-45'-15.2"N

118°-09'-40.2"W
118°-09'-56.8"W
118°-10'-27.2"W
118°-10'-41.0"W
118°-10'-57.4"W
118°-11'-09.5"W
118°-10'-46.1"W

(6) Commercial Anchorage F (outside of Long Beach Breakwater). The waters southeast of the Long Beach Breakwater bounded

by a line connecting the following coordinates:

Latitude

Longitude

[21ToaTaT T I o To 10 AN PP U R STUPR
Thence west to ................
Thence south/southeast to .
Thence east to .................
And thence north/northwest to the beginning point.

33°-43'-05.1"N
33°-43'-05.1"N
33°-40'-23.0"N
33°-40'-23.0"N

118°-07'-59.0"W
118°-10'-36.5"W
118°-08'-35.3"W
118°-06'-03.0"W

(7) Commercial Anchorage G (outside of the Middle Breakwater). The waters south of the Middle Breakwater bounded by a line

connecting the following coordinates:

Latitude Longitude
12 1CTo oVl ol I oo T3] AP R PP ROP 33°-43'-05.4"N 118°-11'-18.0"W
Thence west to ................ 33°-43'-05.4"N 118°-12'-18.7"W
Thence west/southwest to .. 33°-42'-25.9"N 118°-14'-19.2"W
Thence southeast to ........ 33°-41'-40.3"N 118°-13'-05.2"W
Thence east/northeast to 33°-42'-08.8"N 118°-11'-36.8"W

And thence north/northeast to the beginning point.

(8) General Anchorage N (Los Angeles Harbor). The waters near Cabrillo Beach shoreward of a line connecting the following

coordinates:

Latitude

Longitude

33°-42'-55.9"N

118°-16'-44.4"W
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Latitude Longitude
33°-42'-26.8"N 118°-16'-33.9"W

(9) General Anchorage P (Long Beach Harbor). The waters within an area beginning at Alamitos Bay West Jetty Light “1” and

connecting the following coordinates:

Latitude

Longitude

BEGINNING POINT ...ttt ettt ettt e bt e e et b e e e et st e e sate e e e aae e e e e bee e e anbeeeeanbeeeeanbeeeaanneeeannes

Thence northwest to . 33°-44'-20.6"N
ThENCE NOMNWESE ..o e e e et e e e e s e taar e e e e e e s anees 33°-45'-06.5"N
Thence along the eastern shoreline of Island White to the lighted marker at .... 33°-45'-13.5"N
ThENCE NOMNWESE 10 ...ttt e e e et e e e e e e st e e e e e e e s e saataeaaeeesentsaraeaeseansnnrens 33°-45'-37.1"N
Thence NOMh/NOTTNWEST T0 ......iiiiiiieeiiie e e e e e e e st e e et eeente e e s snteeeanneeeeananeeens 33°-45'-49.4"N

33°-44'-14.5"N

And thence east/southeast along the Long Beach shoreline and the Alamitos Bay West Jetty to the beginning point.

118°-07'-19.2"W
118°-07'-31.7"W
118°-09'-34.0"W
118°-09'-34.0"W
118°-10'-38.5"W
118°-10'-38.8"W

(10) General Anchorage Q (Long Beach Harbor/Alamitos Bay/Anaheim Bay). The waters within an area described as follows:

Latitude

Longitude

BEGINNING POINT ..ottt ettt s ettt e st e b e e sbe e et eanes
Thence €ast/SOULNEASE T ........cccuiiiiiie it e e e e s e e e e e e ar e e e e e s sntaaraaeeeeennnenens
Thence along a line described as an arc, radius of 460 meters (approximately 1509 feet) cen-

L0170 1 o o PRSP

33°-44'-04.8"N
ThENCE NOMNWESE 10 ...ttt e e e et e e e e e e st e e e e e e e se s aataeeaeeessntbaraaeesennsnnnens 33°-44'-11.1"N
Thence NOMh/NOMNEAST L0 ......coiiiiiiiei et e s e e e e e et e e e e e e s eabbareeeeeeeeananees 33°—44'-24.0"N
Thence east/SOUtNEASE tO .........ccueviiiieii i 33°-44'-22.5"N
Thence along the shoreline of Seal Beach and Anaheim Bay W. Jetty to 33°-43'-39.1"N
Thence WesSt/SOUtNWESE 10 .......cccuiiiiiieec e 33°-43'-27.8"N
Thence northwest to ........ 33°-43'-38.4"N

TRENCE WESE L0 ..eiiiiie ettt ettt e et e e e sat bt e e shb e e e e be e e e e nbe e e e anb e e e s nbeeeanneeeeanneeeaas
and thence north to the beginning point.

33°-44'-36.0"N
33°-44'-20.6"N

33°-44'-12.5"N

33°-43'-38.4"N

118°-08'-13.0"W
118°-07'-31.7"W

118°-07'-16.5"W
118°-07'-01.0"W
118°-07'-13.0"W
118°-07'-04.1"W
118°-06'-57.0"W
118°-06'-06.8"W
118°-07'-39.9"W
118°-07'-48.2"W
118°-08'-12.9"W

(11) Explosives Anchorage (Long Beach Harbor). A circular area with a radius of 1,909 yards (1,745 meters), centered in position

33°43'37.0"N, 118°09'05.3"W.
(c) Individual anchorage requirements:

(1) Table 110.214(c) lists anchorage grounds, identifies the purpose of each anchorage, and contains specific regulations applicable
to certain anchorages. Requirements for the explosives anchorage are contained in E)aragﬁaph (d) of this section.
(b

(2) The geographic boundaries of each anchorage are contained in paragraph (b) of t

TABLE 110.214(c)

is section.

General location

Anchorage

Purpose

Specific regulations

Los Angeles Harbor .....................
Long Beach Harbor ......................

Los Angeles Harbor .....................
Long Beach Harbor ......................

Notes a, g.

Note c.
Notes c, g.
Notes c, d.
Note e.
Note f.
Notes c, g.

Notes a, b, g.

NOTES: a. Bunkering and lightering are permitted.

b. West of 118°-09'-48"W priority for use of the anchorage will be given to commercial vessels over 244 meters (approximately 800 feet).
East of 118°-09'-48"W priority for use of the anchorage will be given to Naval and Public vessels, vessels under Department of Defense charter,

and vessels requiring use of the explosives anchorage.
c. Bunkering and lightering are prohibited.

d. This anchorage is within a Regulated Navigation Area and additional requirements apply as set forth in 33 CFR 165.1109(e).
e. This anchorage is controlled by the Los Angeles Port Police. Anchoring, mooring and recreational boating activities conforming to applicable

City of Los Angeles ordinances and regulations are allowed in this anchorage.

f. This anchorage is controlled by the Long Beach Harbor Master. Anchoring, mooring and recreational boating activities conforming to applica-

ble City of Long Beach ordinances and regulations are allowed in this anchorage.

g. When the explosives anchorage is activated portions of this anchorage lie within the explosives anchorage and the requirements of para-

graph (d) of this section apply.

(d) Explosives Anchorage (Long Beach 1.3, or 1.4 (explosive) materials as

Harbor).

(1) Priority for use of this anchorage

shall be given to vessel

s carrying,

loading, or unloading division 1.1, 1.2,

defined in 49 CFR 173.50, or Cargoes of

160.203.

Particular Hazard (COPH) as defined in
33 CFR 126.10, or Certain Dangerous

Cargoes (CDC) as defined in 33 CFR
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(2) Vessels requiring the use of this
anchorage shall notify the Captain of the
Port at least 24 hours in advance of their
intentions including the estimated times
of arrival, departure, net explosive
weight, and whether the vessel will be
loading or unloading. Vessels may not
use this anchorage without first
obtaining a permit issued by the Captain
of the Port.

(3) No vessel containing more than
680 metric tons (approximately 749
tons) of net explosive weight (NEW)
may anchor in this anchorage;

(4) Bunkering and lightering
operations are permitted in the
explosives anchorage, except that
vessels engaged in the loading or
unloading of explosives shall not
simultaneously conduct bunkering or
lightering operations.

(5) Each anchored vessel loading,
unloading or laden with explosives,
must display a red flag of at least 1.2
square meters (approximately 16 square
feet) in size by day, and at night the flag
must be illuminated by spotlight;

(6) When a vessel displaying the red
flag occupies the explosives anchorage,
no other vessel may anchor within the
Explosives Anchorage.

Note: When the explosives anchorage is
activated, portions of Anchorages “C”, “D”,
“F” and “Q’" are encompassed by the
explosives anchorage.

Dated: January 3, 2000.
Thomas H. Collins,

Vice Admiral, U.S. Coast Guard, Commander,
Eleventh Coast Guard District.

[FR Doc. 00—4745 Filed 2—28-00; 8:45 am]
BILLING CODE 4910-15-U

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 117
[CGD01-00-008]
Drawbridge Operation Regulations:

Jamaica Bay and Connecting
Waterways, NY

AGENCY: Coast Guard, DOT.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, First Coast
Guard District, has issued a temporary
deviation from the drawbridge operation
regulations for the Beach Channel
Bridge, mile 6.7, across the Jamaica Bay
in New York. This deviation from the
regulations allows the bridge owner to
keep the bridge in the closed position
from March 25, 2000, through April 2,
2000. This action is necessary to
facilitate electrical repairs at the bridge.

DATES: This deviation is effective March
25, 2000, through April 2, 2000.

FOR FURTHER INFORMATION CONTACT: Joe
Arca, Project Officer, First Coast Guard
District, at (212) 668—7165.
SUPPLEMENTARY INFORMATION: The Beach
Channel Bridge, mile 6.7, across the
Jamaica Bay has a vertical clearance of
26 feet at mean high water, and 31 feet
at mean low water in the closed
position. The bridge owner, New York
City Transit Authority, requested a
temporary deviation from the operating
regulations to facilitate electrical repairs
at the bridge. The existing operating
regulations require the bridge to open
on signal at all times.

This deviation to the operating
regulations allows the owner of the
Beach Channel Bridge to keep the bridge
in the closed position from March 25,
2000, through April 2, 2000. Vessels
that can pass under the bridge without
an opening may do so at all times.

In accordance with 33 CFR 117.35(c),
this work will be performed with all due
speed in order to return the bridge to
normal operation as soon as possible.
This deviation from the operating
regulations is authorized under 33 CFR
117.35.

Dated: February 14, 2000.
R.M. Larrabee,

Rear Admiral, U.S. Coast Guard, Commander,
First Coast Guard District.

[FR Doc. 00—4743 Filed 2—28-00; 8:45 am]
BILLING CODE 4910-15-U

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA 181-0224; FRL-6541-9]

Approval and Promulgation of
Implementation Plans; California State

Implementation Plan Revision, South
Coast Air Quality Management District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is finalizing disapproval
of Rule 1623 of the South Coast Air
Quality Management District
(SCAQMD) which has been submitted
as a revision to the State
Implementation Plan (SIP). EPA
proposed disapproval of this revision in
the Federal Register on January 18,
2000. Rule 1623, Credits for Lawn and
Garden Equipment, provides a
mechanism for issuing mobile source
emission reduction credits (MSERCs) to
entities who sell or replace old engine-
powdered lawn and garden equipment

with new low- or zero-emission lawn
and garden equipment. EPA is finalizing
disapproval under CAA provisions
regarding EPA action on SIP submittals
and general rulemaking authority
because this revision is not consistent
with applicable CAA requirements.
EFFECTIVE DATE: This action is effective
on March 30, 2000.
ADDRESSES: Copies of the submitted rule
and EPA’s evaluation report on the rule
are available for public inspection at
EPA’s Region IX office during normal
business hours. Copies of the submitted
rules are also available for inspection at
the following locations:
California Air Resources Board, 2020 L.
Street, Sacramento, CA 95814
South Coast Air Quality Management

District, 21865 E. Copley Drive, Diamond
Bar, California 91765—4182

FOR FURTHER INFORMATION CONTACT:
Roxanne Johnson, Air Planning Office,
AIR-2, Air Division, U.S.
Environmental Protection Agency,
Region IX, 75 Hawthorne Street, San
Francisco, CA 94105-3901, Telephone:
(415) 744-1225.
SUPPLEMENTARY INFORMATION:
I. Applicability

EPA is disapproving SCAQMD Rule
1623—Credits for Clean Lawn and
Garden Equipment. SCAQMD adopted
Rule 1623 on May 10, 1996, and the
California Air Resources Board (CARB)
submitted the rule to EPA on August 28,
1996.

II. Background

Rule 1623 claims to provide
opportunities for stationary sources to
generate oxides of nitrogen (NOx),
volatile organic compounds (VOCs),
carbon monoxide (CO), and particulate
(PM) mobile source emission reduction
credits (MSERCs). Any entity interested
in participating in Rule 1623 could
implement one of three strategies to
generate credits: (1) before January 1,
1999, permanently scrap and replace
existing lawn and garden equipment
with equipment which meets the 1995
California Emission Standards for
Utility and Lawn and Garden Engines;
(2) permanently scrap and replace
existing gasoline-powered lawn and
garden equipment with new low- or
zero-emission equipment; or (3) after
May 10, 1996 and prior to January 1,
1999, direct sale to an end user of new
low-emission lawn and garden
equipment, or on or after January 1,
1991, direct sale to an end user of new
zero-emission equipment.

The Act broadly encourages, and
under certain circumstances Title I of
the Act mandates, States to develop and
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facilitate market-based approaches for
achieving the environmental goals of the
Act for attainment and maintenance of
the National Ambient Air Quality
Standards (NAAQS), and to meet
associated emission reduction
milestones. EPA has developed
comprehensive guidance and rules (as
required by the Act) for States and
individual sources to follow in
designing and adopting such programs
for inclusion in SIPs. The Economic
Incentive Program (EIP) Rules (40 CFR
part 51, subpart U) provide a broad
framework for the development and use
of a wide variety of incentive strategies
for stationary, area, and/or mobile
sources. One such approach is the
generation and trading of emission
reduction credits, which historically
have been allowed under guidance
provided in the 1986 Emission Trading
Policy Statement (see 51 FR 43631,
December 4, 1986). In certain areas
where emission control costs for
stationary sources may be high relative
to mobile source control costs, creating
EIPs which allow for the trading of
emission reduction credits from mobile
sources to stationary sources can be
beneficial.

Rule 1623 is a voluntary program, and
the exact emission reductions are
unknown. EPA can only approve Rule
1623 in the SIP, if the reductions are
surplus and are quantifiable. In our
January 18, 2000 (65 FR 2557) we
proposed disapproval for Rule 1623
because the rule does not meet federal
requirements including the requirement
that emission reductions be real,
quantifiable, enforceable, and surplus.

III. Response to Comments

EPA received comments from the
South Coast Air Quality Management
District (“District””) and comments from
Communities for a Better Environment.
The following comments were
submitted by the District. The District
objects to EPA’s proposed disapproval
and requests that it be revised to a
proposed conditional approval.

District Comment #1: This comment is
entitled ““Are Emission Reductions
Surplus?”’ The District states that “EPA
is insisting on administrative
requirements so burdensome they
would destroy the value of the rule.”
The District further states that it is
“wholly impractical to source-test each
piece of law and garden equipment”
and that the District properly relied
upon emissions data developed by the
California Air Resources Board
(“CARB”). Finally, the District claims
that, contrary EPA’s analysis, the rule
provides for sufficient “procedures to

ensure that engines being scrapped or
replaced are operable.”

Response to District Comment #1: The
District misunderstands the Agency’s
point regarding quantification,
completely ignores the requirement that
claimed emission reductions must be
demonstrated to be surplus, and is
mistaken in asserting that procedures to
ensure that engines being scrapped or
replaced are operable can be developed
in scrappage plans rather than being set
forth in the rule. EPA did not propose
to disapprove Rule 1623 for its failure
to require that each piece of lawn and
garden equipment be source-tested. The
problem with Rule 1623 is that the
emissions rates are merely set forth
without any substantiation, in the
technical support document or
anywhere in the supporting materials
for Rule 1623, showing that these
figures are accurate. EPA might be able
to accept emission rates in this form if
there was sufficient data showing that
the rates represented an accurate
average of emissions from such sources
and that the deviation from the average
was relatively small and thus acceptable
for quantification purposes. Lacking
such data and justification, EPA cannot
accept unsubstantiated emission rates as
the basis for emission quantification.

A credit generating rule cannot be
approved unless it is shown that the
credits which would be generated are
“surplus,” i.e., not required by or
assumed in the air basin’s current EPA-
approved implementation plan,
inventory, or attainment demonstration.
This is especially important in a rule,
like Rule 1623, which claims to generate
surplus credits through the accelerated
retirement of equipment and its early
replacement with cleaner equipment.
Older and worn out equipment is
constantly being replaced. This
replacement cycle is assumed, and
indeed relied upon, in virtually all air
quality plans. If credits were given for
this normal turnover, those credits
would be invalid and would damage air
quality and the planning process
designed to protect it. Therefore, to be
acceptable a rule which would generate
credits from the accelerated retirement
and replacement of equipment must
demonstrate that implementation of the
rule would actually reduce emissions
below the level assumed in the SIP. In
addition, the rule would have to be
designed to grant credits only to the
accelerated retirement and replacement,
and not to the normal equipment
turnover which would happen in any
case.

Finally, elements of a rule which are
critical to its integrity must be contained
in the rule. Rule 1623 does not contain

specific provisions to ensure that
engines being scrapped or replaced
pursuant to the rule are operable and
have useful remaining life. If the
engines being replaced are not operable,
or if they do not have the remaining life
assumed by the rule, inappropriate
credits will be generated. Provisions to
prevent this invalid credit need to be in
Rule 1623, and may not be created
afterward in scrappage project plans as
the District suggests. This would
delegate too much discretion to the
District in implementation of the rule
and EPA would be left with insufficient
information to judge the validity of
credits and, through oversight, ensure
the effectiveness of the rule.

The problems with Rule 1623
described above are not new to the
District. These problems, in varying
degrees and forms, were experienced by
the District in its implementation of a
companion to Rule 1623—Rule 1610.
Rule 1610 implements a car scrappage
credit generating program which,
according to the District’s own analysis,
has suffered from defects relating to
emissions quantification, surplus, and
operable vehicles.

District Comment #2: This comment
objects to EPA’s statement that penalty
provisions of Rule 1623 “‘are not clearly
defined” and thus are not practically
enforceable. The District believes EPA is
insisting that the underlying legal
authority, California’s Health & Safety
Code, be repeated in the rule.

Response to District Comment #2:
EPA is not insisting that the penalty
authority in California’s Health & Safety
Code be repeated in Rule 1623.
However, we do have at least two major
problems with the enforcement
language set forth in section (j) of Rule
1623.

Section (j) does not define the
duration of a violation and this is
critical in creating sufficient deterrent in
enforcement. For example, providing
inaccurate data could be a single
violation, based on the date of
submittal, and thus penalty authority
could be limited to a single day. The
provisions of Rule 1623 could be
interpreted in this manner. In contrast,
violations could be defined as
continuing from the date of submittal
until such time that the inaccuracies
were corrected. To create clear and
sufficient deterrent, Rule 1623 must
define violations as continuing until
they are corrected.

Section (j) incorrectly limits
injunctive relief to denying or voiding
credits where a generator has violated
the requirements of Rule 1623. If, in
violating the requirements of Rule 1623,
a person has generated invalid credits



Federal Register/Vol. 65, No. 40/ Tuesday, February 29, 2000/Rules and Regulations

10715

which have been used by another
source, the generator should be subject
to injunctive relief which would require
replacement of those invalid credits.

District Comment #3: In this
comment, the District states that it is
unable to respond to EPA’s belief that a
survey should be implemented with
Rule 1623. The District suggests that
EPA specify the information needed so
the District can determine if a survey is
needed.

Response to District Comment #3: In
itself, the failure to have a survey would
probably not prompt EPA to disapprove
Rule 1623. However, EPA believes that
a survey is needed to evaluate the
effectiveness of Rule 1623, if it is
eventually implemented. The District
already has such a survey for Rule 1610,
discussed earlier, and the same type of
information would be important to
evaluate Rule 1623.

District Comment #4: In this
comment, the District states that
destruction of all engine parts should
not be necessary, given the small value
of the engines involved.

Response to District Comment #4: The
destruction of all engine parts should
not be a real burden, since that would
be the normal course unless those parts
were made available for scavenging or
as rebuildable “cores.” Under the
guidelines established by the CARB for
car scrappage, the entire vehicle must be
scrapped to avoid parts being returned
to the market to extend the life of the
remaining older cars. The same
principle should applies to all programs
which would generate credits from the
accelerated retirement of equipment.

District Comment #5: In this
comment, the District questions whether
it is necessary to provide definitions for
eight terms (“useful life,” “surplus,”
“certified engine,” “project plan,”
“baseline emission standards,” “load
factor,” “equipment operator,” and
“permanent replacement’”’) which EPA
believed should be further defined and
clarified in Rule 1623.

Response to District Comment #5:
With the exception of “surplus,” EPA
would probably not have proposed to
disapprove Rule 1623 for lack of further
definition and clarification of these
terms. This list of terms was intended to
be a suggestion to help clarify the rule.

However, as set forth in the response
to comment #1, above, EPA believes that
the District has failed to demonstrate
that emission reductions claimed
pursuant to Rule 1623 would be, in fact,
suprlus. For Rule 1623, the District
would have to demonstrate that
implementation of the rule would result
in an accelerated rate of equipment
retirement. In addition, the rule would

have to be designed to grant credits only
to the accelerated retirement and
replacement, and not to the normal
equipment turnover which would
happen in any case.

District Comment #6a: “EPA’s
objection to a section allowing credits
under certain circumstances before
January 1, 1999 (p. 3) is meritless. The
fact the date has passed is no reason to
reject the remainder of the rule.”

Response to District Comment #6a:
EPA agrees with this comment. We
misstated our objection, which should
have been tied to Option 2 of the rule
and the delay in CARB’s promulgation
of its Tier I Lawn & Garden rule.

District Comment #6b: In this
comment, the District dismisses EPA’s
concern that a rule which CARB intends
to develop for the small off-road engines
(“SORE”) category would conflict with
Rule 1623 and result in double-
counting. The District states that its rule
cannot predict and address all possible
future rules. The District also suggests
that CARB could address double-
counting in its rule making.

Response to District Comment #6b:
Rule 1623 can and should anticipate the
SORE rule. The SORE rule has been in
development for some time and the
District has had ample opportunity to
avoid any issues of double-counting in
crafting the provisions of Rule 1623. To
avoid the possibility of double-counting
due to the SORE rule, or any other
intervening rule, Rule 1623 could
provide for a yearly check on the
surplus status of credits from ongoing
scrappage projects. If an activity from a
credit generating project becomes
required by another rule, the stream of
credits from that activity could be
terminated on the basis that the project
no longer meets the surplus
requirement.

District Comment #6¢: “EPA is
concerned about the definitions of
specialty vehicles and golf carts. Since
these are not included in the rule at
present, there is no need for concern
about them.”

Response to District Comment #6c¢:
Since Rule 1623 must be significantly
revised to be approvable, the District
can remove references to specialty
vehicles and golf carts.

District Comment #6d: In this
comment, the District agrees that delay
in implementation of CARB’s Tier II
Lawn & Garden emission standards
needs to be addressed. The District
suggests that this could be done through
adjusting the credit tables in Rule 1623
and this should be made a condition in
a reproposal to conditionally approve
Rule 1623.

Response to District Comment #6d:
CARB’s Tier Il Lawn & Garden rule is
critical to the implementation of Rule
1623. The emissions rates set forth in
Tables 2 and 3 of Rule 1623 as “Meeting
1999 Standards” rely on Tier II. In
addition, the engine certification
process in Tier II is necessary to ensure
that engines purchased actually meet
emissions rates set forth in Rule 1623.
Without this basis, the quantification
procedures set forth in Rule 1623 cannot
be legitimately used. It is not adequate,
as the District suggests, to cure this
defect through a conditional approval.

District Comment #6e: In this
comment, the District states that it does
not understand EPA’s objection to the
section (h) of Rule 1623 which allows
the use of credits generated pursuant to
the rule in a number of other setting,
e.g., as RECLAIM trading credits,
alternate compliance for Regulation XI
rules, etc. The District appears to
believe that EPA wants projects pursued
under Rule 1623 to be individually
approved into the implementation plan.

Response to District Comment #6e:
EPA has no desire to have projects
pursued under Rule 1623 to be
individually approved into the
implementation plan. EPA’s objection to
section h stems from our experience
with credits generated via Rule 1610
being used for alternative compliance
for Regulation XI requirements. The
main problem is that Regulation XI rules
do not have protocols for calculating
mass emissions. This has allowed
sources and the District to create their
own emissions quantification protocols.
The results have been extremely poor.
In two instances, where EPA is
currently taking enforcement actions,
the available evidence indicates that the
sources, with the District’s approval,
used quantification protocols which
undercounted emissions subject to
Regulation XI requirements by as much
as two orders of magnitude. EPA has
been able to address the situation
through enforcement only because Rule
1610 has not been approved into the
implementation plan. Rule 1623 shares
the same flaw as Rule 1610 in allowing
quantification protocols to be created
ad-hoc. Such provisions are not
practically enforceable, lack integrity,
and would delegate unacceptable
discretion to the District.

District Comment #6f: “EPA states one
reason for disapproval as ‘evidence that
the program has not been implemented
and enforced in a way that results in the
achievement of cleaner air.” (p. 7) This
objection makes no sense. The program
has not been implemented at all, so EPA
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cannot have any evidence of improper
implementation.”

Response to District Comment #6f:
The District is correct in noting that
EPA’s objection, as written, makes no
sense. It was the result of a drafting
error. The intent was to make reference,
as was done in response to comment
#6e, above, to failures in the
implementation and enforcement of
Rule 1610. Since Rule 1623 shares many
of the characteristics of Rule 1610, our
intent was to point out that proceeding
with Rule 1623 would result in the same
types of problems.

District Comment entitled
“Conclusion”: In the conclusion to its
comments, the District claims that it has
addressed “most of EPA’s objections”
and suggests that EPA revise its
proposed disapproval to a proposed
conditional approval.

Response to District Comment entitled
“Conclusion”: In its current form and
without much greater substantiation of
critical points, EPA believes that Rule
1623 is fatally flawed. The issues
concerning emissions quantification,
surplus, enforceability, potential
double-counting, and unacceptable
delegation of discretion to the District
prevent EPA from approving Rule 1623
into the implementation plan for the
District.

Communities for a Better
Environment Comment: CBE submitted
comments in support of EPA
disapproval of Rule 1623. Two specific
reasons included: (1) mobile to
stationary source trading, especially in
highly toxic compounds, is a concept
that impedes the goal of environmental
justice; and (2) Rule 1623 does not
ensure that the reductions it credits are
quantifiable, enforceable and surplus.
CBE also urged that EPA should
completely disallow trading of toxic
pollutants, should disallow cross-
pollutant trading, especially trading of
carbon monoxide and particulate
matter. Finally, CBE commented that
local air district rules must not frustrate
federal law; scrapping under Rule 1623
does not create “quantifiable” and
“surplus” reductions; and allowing
credits to sellers of low-emitting
equipment is nonsensical.

Response to CBE Comment: EPA’s
final action is consistent with CBE’s
comments.

IV. EPA Action

EPA is finalizing disapproval of Rule
1623 because it does not meet
applicable CAA requirements. The
effect of this action is that the federally
enforceable California SIP remains
unchanged. Because the CAA does not
require this rule and because today’s

action maintains the stringency of the
current SIP, EPA’s disapproval of the
submitted rule does not trigger
sanctions or Federal Implementation
Plan (FIP) clocks under section 179 of
the CAA.

As Rule 1623 is a substitute for
existing requirements, EPA does not
believe that disapproval of the program
will have any effect on air quality in the
South Coast Air Basin. Regulated
entities which may have been using
Rule 1623 to comply with control
technology requirements have the
opportunity to apply control or
otherwise comply directly (in the case
of ridesharing requirements) in lieu of
purchasing credits generated under Rule
1623.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any state
implementation plan. Each request for
revision to the state implementation
plan shall be considered separately in
light of specific technical, economic,
and environmental factors and in
relation to relevant statutory and
regulatory requirements.

V. Administrative Requirements
A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order 12866,
Regulatory Planning and Review.

B. Executive Order 13132

Federalism (64 FR 43255, August 10,
1999) revokes and replaces Executive
Order 12612, Federalism, and Executive
Order 12875, Enhancing the
Intergovernmental Partnership.
Executive Order 13132 requires EPA to
develop an accountable process to
ensure ‘“‘meaningful and timely input by
State and local officials in the
development of regulatory policies that
have federalism implications.” ‘“Policies
that have federalism implications” is
defined in Executive Order 13132 to
include regulations that have
‘“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.” Under Executive
Order 13132, EPA may not issue a
regulation that has federalism
implications, that imposes substantial
direct compliance costs, and that is not
required by statute, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by State and local
governments, or EPA consults with

State and local officials early in the
process of developing the proposed
regulation. EPA also may not issue a
regulation that has federalism
implications and that preempts State
law unless the Agency consults with
State and local officials early in the
process of developing the proposed
regulation.

This rule will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132. Thus, the
requirements of section 6 of Executive
Order 13132 do not apply to this rule.

C. Executive Order 13045

Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) Is
determined to be “‘economically
significant”” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency. This rule is
not subject to Executive Order 13045
because it does not involve decisions
intended to mitigate environmental
health or safety risks.

D. Executive Order 13084

Under Executive Order 13084,
Consultation and Coordination with
Indian Tribal Governments, EPA may
not issue a regulation that is not
required by statute, that significantly or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments, or EPA consults with
those governments. If EPA complies by
consulting, Executive Order 13084
requires EPA to provide to the Office of
Management and Budget, in a separately
identified section of the preamble to the
rule, a description of the extent of EPA’s
prior consultation with representatives
of affected tribal governments, a
summary of the nature of their concerns,
and a statement supporting the need to
issue the regulation. In addition,
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Executive Order 13084 requires EPA to
develop an effective process permitting
elected officials and other
representatives of Indian tribal
governments “‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.” Today’s rule does not
significantly or uniquely affect the
communities of Indian tribal
governments. Accordingly, the
requirements of section 3(b) of
Executive Order 13084 do not apply to
this rule.

E. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions. This
rule will not have a significant impact
on a substantial number of small entities
because disapprovals of SIP revisions
under section 110 and subchapter I, part
D of the Clean Air Act do not affect any
existing requirements applicable to
small entities. Any existing Federal
requirements will remain in place.
Federal disapproval of the State SIP
submittal will not affect State-
enforceability. Moreover, EPA’s
disapproval of the submittal would not
impose any new Federal requirements.
Therefore, I certify that this action will
not have a significant economic impact
on a substantial number of small
entities.

F. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”’), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated annual costs to
State, local, or tribal governments in the
aggregate; or to private sector, of $100
million or more. Under section 205,
EPA must select the most cost-effective
and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA
to establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

EPA has determined that this
disapproval action does not include a

Federal mandate that may result in
estimated annual costs of $100 million
or more to either State, local, or tribal
governments in the aggregate, or to the
private sector. The disapproval will not
change existing requirements and
imposes no new requirements.
Accordingly, no additional costs to
State, local, or tribal governments, or to
the private sector, result from this
action.

G. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This rule is not a “major” rule as
defined by 5 U.S.C. 804(2).

H. National Technology Transfer and
Advancement Act

Section 12 of the National Technology
Transfer and Advancement Act
(NTTAA) of 1995 requires Federal
agencies to evaluate existing technical
standards when developing a new
regulation. To comply with NTTAA,
EPA must consider and use “voluntary
consensus standards” (VCS) if available
and applicable when developing
programs and policies unless doing so
would be inconsistent with applicable
law or otherwise impractical.

The EPA believes that VCS are
inapplicable to this action. Today’s
action does not require the public to
perform activities conducive to the use
of VCS.

I. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by May 1, 2000.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not

be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Intergovernmental
relations, Oxides of nitrogen, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Dated: February 15, 2000.
Felicia Marcus,
Regional Administrator, Region IX.
Part 52, chapter I, title 40 of the Code

of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart F—California

2. Part 52 is amended by adding
§52.242 to read as follows:

§52.242 Disapproved rules and
regulations.

(a) The following Air Pollution
Control District rules are disapproved
because they do not meet the
requirements of section 110 of the Clean
Air Act.

(1) South Coast Air Quality
Management District.

(i) Rule 1623, Credits for Lawn and
Garden Equipment, submitted on
August 28, 1996 and adopted on May
10, 1996.

[FR Doc. 00—4785 Filed 2—28-00; 8:45 am]
BILLING CODE 6560-50-P

LEGAL SERVICES CORPORATION
45 CFR Part 1611

Eligibility: Income Level for Individuals
Eligible for Assistance

AGENCY: Legal Services Corporation.
ACTION: Final rule.

SUMMARY: The Legal Services
Corporation (“Corporation”) is required
by law to establish maximum income
levels for individuals eligible for legal
assistance. This document updates the
specified income levels to reflect the
annual amendments to the Federal
Poverty Guidelines as issued by the
Department of Health and Human
Services.

EFFECTIVE DATE: February 29, 2000.

FOR FURTHER INFORMATION CONTACT:
Victor M. Fortuno, General Counsel,
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Legal Services Corporation, 750 First
Street NE, Washington, DC 20002-4250;
(202) 336—8800.

SUPPLEMENTARY INFORMATION: Section
1007(a)(2) of the Legal Services
Corporation Act (“Act”), 42 U.S.C.
2996f(a)(2), requires the Corporation to
establish maximum income levels for
individuals eligible for legal assistance,
and the Act provides that other
specified factors shall be taken into
account along with income.

Section 1611.3(b) of the Corporation’s
regulations establishes a maximum
income level equivalent to one hundred
and twenty-five percent (125%) of the
Federal Poverty Guidelines. Since 1982,
the Department of Health and Human
Services has been responsible for
updating and issuing the Poverty
Guidelines. The revised figures for 2000
set out below are equivalent to 125% of
the current Poverty Guidelines as
published on February 15, 2000 (65 FR
7555-57).

List of Subjects in 45 CFR Part 1611

Legal services.

For reasons set out in the preamble,
45 CFR part 1611 is amended as follows:

PART 1611—ELIGIBILITY

1. The authority citation for Part 1611
continues to read as follows:

Authority: Secs. 1006(b)(1), 1007(a)(1)
Legal Services Corporation Act of 1974, 42
U.S.C. 2996e(b)(1), 2996f(a)(1), 2996f(a)(2).

2. Appendix A of Part 1611 is revised
to read as follows:

Appendix A of Part 1611—Legal
Services Corporation 2000 Poverty
Guideline®

Size of | 48 contig-
family uous Alaska?3 Hawaii 4
unit states 2

R $10,438 $13,038 $11,988
2 s 14,063 17,575 16,163
3 17,688 22,113 20,338
L S 21,313 26,650 24,513
5 i 24,938 31,188 28,688
6 . 28,563 35,725 32,863
T o 32,188 40,263 37,038
8 35,813 44,800 41,213

1The figures in this table represent 125% of
the poverty guidelines by family size as deter-
mined by the Department of Health and
Human Services.

2 For family units with more than eight mem-
bers, add $3,625 for each additional member
in a family.

3 For family units with more than eight mem-
bers, add $4,538 for each additional member
in a family.

4For family units with more than eight mem-
bers, add $4,175 for each additional member
in a family.

Dated: February 23, 2000.
Victor M. Fortuno,

Vice President for Legal Affairs, General
Counsel & Corporate Secretary.

[FR Doc. 00-4803 Filed 2—28-00; 8:45 am]
BILLING CODE 7050-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 1
[FCC 00-22]

Implementation of the Satellite Home
Viewer Improvement Act of 1999;
Enforcement Procedures for
Retransmission Consent Violations

AGENCY: Federal Communications
Commission.

ACTION: Final rule; procedures.

SUMMARY: This document adopts
procedural rules to implement certain
aspects of the Satellite Home Viewer
Improvement Act of 1999, which was
enacted on November 29, 1999. Among
other things, the act authorizes satellite
carriers to add more local and national
broadcast programming to their
offerings and seeks to place satellite
carriers on an equal footing with cable
operators with respect to availability of
broadcast programming. This document
discusses specifically the
implementation of regulations that
would apply enforcement procedures
for retransmission consent violations.

DATES: Effective May 30, 2000, except
for § 1.6010 which contains information
collection requirements that are not
effective until approved by the Office of
Management and Budget. The
Commission will publish a document in
the Federal Register announcing the
effective date of § 1.6010. Written
comments by the public on the new
and/or modified information collections
are due May 1, 2000.

ADDRESSES: Federal Communications
Commission, 445 12th Street, SW,
Washington, DC 20554. In addition to
filing comments with the Secretary, a
copy of any comments on the
information collections contained
herein should be submitted to Judy
Boley, Federal Communications
Commission, Room 1-C804, 445 12th
Street, SW, Washington DC 20554, or
via the Internet at jboley@fcc.gov.

FOR FURTHER INFORMATION CONTACT:
Eloise Gore at (202) 418—7200 or via the
Internet at egore@fcc.gov. For additional
information concerning the information
collection(s) contained in this
document, contact Judy Boley at (202)

418-0214, or via the Internet at
jboley@fcc.gov.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Order
(“Order”), FCC 00-22, adopted January
27, 2000; released January 28, 2000. The
full text of the Commission’s Order is
available for inspection and copying
during normal business hours in the
FCC Reference Center (Room CY-A257)
at its headquarters, 445 12th Street, SW,
Washington, D.C. 20554, or may be
purchased from the Commission’s copy
contractor, International Transcription
Service, Inc., (202) 857-3800, 1231 20th
Street, NW, Washington, D.C. 20036, or
may be reviewed via Internet at http://
www.fcc.gov/csb/.

Synopsis of the Order

I. Introduction

1. In this order, we adopt procedural
rules to implement new Section 325(e)
of the Communications Act of 1934, as
amended, added by Section 1009 of the
Satellite Home Viewer Improvement Act
(“SHVIA”). Section 325(e) provides the
procedures by which the Commission
shall process complaints by television
broadcast stations alleging that a
satellite carrier has retransmitted local
television signals without the stations’
consent in violation of Section 325(b)(1)
of the Act, as amended by the SHVIA.

II. Background

2. Section 1009 of SHVIA amends
Section 325(b)(1) of the
Communications Act to provide, inter
alia, that satellite carriers may not
retransmit the signal of a broadcast
station, or any part thereof, except: (1)
With the express authority of the
originating station; or (2) if the station
has asserted must carry rights under
Section 338. Section 1009 further
provides that, pursuant to Section
325(b)(2), retransmission consent is not
required for satellite retransmission of
noncommercial stations; certain
superstations under specified
circumstances; and, until December 31,
2004, network stations retransmitted
outside the station’s local market to
“unserved’” households. In addition, for
six months following enactment of the
SHVIA, retransmission consent is not
required for satellite retransmission of a
local station within the station’s local
market. After the conclusion of this six
month period, satellite carriers will be
required to obtain retransmission
consent to carry these local-into-local
retransmissions.

3. Section 1009 also adds a new
paragraph (e) to Section 325 of the
Communications Act. New paragraph
325(e) creates a set of expedited
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enforcement procedures for the alleged
retransmission of a television broadcast
station in its own local market without
the station’s consent in violation of
Section 325(b)(1). The new provision
requires that a final Commission
decision be issued in response to such
complaints within 45 days. The statute
sets out explicit procedures for these
complaints, which will take effect on
May 30, 2000. The expedited
enforcement provision contains a sunset
date which precludes the filing of any
complaint with the Commission under
this section after December 31, 2001.

II1. Discussion

4. These procedural rules track the
statutory requirements and incorporate
two additional provisions designed to
facilitate enforcement of the statutory
requirements. Section 325(e) of the
statute specifies that the procedures
apply to a complaint by a television
broadcast station alleging
retransmission of its signal ““to any
person in the local market of such
station” * * * “after the expiration of
the 6-month period.” Section
325(e)(1)(A) through (F) of the statute
further requires that the station provide
its name, address and call letters; the
name and address of the satellite carrier;
the dates on which the retransmission
allegedly occurred; the street address of
at least one person in the local market
to whom the retransmission was
allegedly made; a statement that the
retransmission was not authorized; and
the name and address of the station’s
legal counsel. Section 325(e)(2) of the
statute provides that the satellite carrier
is deemed to have designated the
Secretary of the Commission as its agent
for service of process and allows the
station to serve the satellite carrier with
the complaint by filing with the
Commission and serving a copy on the
satellite carrier by specified means.
Section 325(e)(3) of the statute requires
the satellite carrier to file an answer
with the Commission within five
business days. Section 325(e)(4) of the
statute enumerates the exclusive
defenses that are available to a satellite
carrier: (1) That the satellite carrier did
not retransmit the station to any person
in the local market during the specified
time; (2) that the station had expressly
authorized retransmission in writing; (3)
that the retransmission was made after
January 1, 2002 and the station had
elected to assert a right to carriage; and
(4) the station being retransmitted is a
noncommercial station. Section 325(e)
(5) and (6) of the statute provides that
the retransmission of a particular station
on a particular day to one or more
persons constitutes a separate violation

and places the burden of proof on the
station to establish that the satellite
carrier retransmitted the station to at
least one person on the day alleged.
Section 325(e)(5) and (6) of the statute
further provides that the satellite carrier
has the burden of proof with respect to
defenses 2, 3, and 4, as enumerated,
above. Section 325(e)(8) of the statute
requires the Commission to determine
whether the satellite carrier in question
has retransmitted the station to at least
one person in the station’s local market
and has not proven one of the defenses.
If the Commission so determines, it
must make a finding and issue a cease
and desist order within 45 days after the
filing of the complaint.

5. The first additional provision
incorporated in the rules requires each
satellite carrier to provide the
Commission’s Secretary with current
identifying information about its chief
executive officer. This provision will
facilitate service of complaints on
satellite carriers in an expeditious
manner within the statutorily mandated
timeframe. The second additional
provision requires that, to facilitate
Commission oversight of remedial
measures, satellite carriers found to
have violated the statute must file a
report regarding their remedial efforts to
come into compliance. This latter
provision is needed to enable the
Commission to quickly determine that
the satellite carrier is complying and
may therefore resume authorized
retransmissions.

6. The local retransmission consent
complaints filed under Section 325(e)
will be handled by the Cable Services
Bureau.

IV. Paperwork Reduction Act

7. This Order contains new
information collections subject to the
Paperwork Reduction Act of 1995
(PRA), Public Law 104-13. It will be
submitted to the Office of Management
and Budget (OMB) for review under
Section 3507(d) of the PRA. OMB, the
general public, and other Federal
agencies are invited to comment on the
new or modified information collections
contained in this proceeding. Comments
should address: (a) Whether the new or
modified collection of information is
necessary for the proper performance of
the functions of the Commission,
including whether the information shall
have practical utility; (b) the accuracy of
the Commission’s burden of estimates;
(c) ways to enhance the quality, utility,
and clarity of the information collected;
and (d) ways to minimize the burden of
the collection of information on the
respondents, including the use of
automated collection techniques and

other forms of information technology.
Written comments by the public on the
new information collections are due
May 1, 2000. In addition to filing
comments with the Office of the
Secretary, commenters should submit a
copy of any comments on the
information collections contained
herein to Judy Boley, Federal
Communications Commission, Room 1—
C804, 445 12th Street, SW, Washington,
DC 20554, or via the Internet at
jboley@fcc.gov.

OMB Control Number: 3060—xxxx.

Title: Implementation of the Satellite
Home Viewer Improvement Act of 1999;
Enforcement Procedures for
Retransmission Consent Violations.

Type of Review: New collection or
revision of existing collection.

Respondents: Business or other for-
profit entities.

Number of Respondents: Satellite
carriers—xxxx.

Estimated Time Per Response: XxXxXx
hours.

Total Annual Burden: XXxx.
Total Annual Costs: XXXX.

Needs and Uses: Congress directed
the Commission to adopt regulations
that enforce procedures for
retransmission consent violations to
satellite carriers pursuant to the changes
outlined in the Satellite Home Viewer
Improvement Act of 1999. The
availability of such information will
serve the purpose of informing the
public of the method of broadcast signal
carriage.

V. Ordering Clause

8. Accordingly, pursuant to Section
1009 of the Satellite Home Viewer
Improvement Act of 1999, codified as
Section 325(e) of the Communications
Act of 1934, as amended, 47 U.S.C.
325(e), part 1.6000, et seq., IS ADDED,
as set forth in the Rules Appendix. The
rules will become effective May 30,
2000, except for 47 CFR 1.6010, which
contain information collection
requirements that are not effective until
approved by the Office of Management
and Budget. Notice and comment is not
required by the Administrative
Procedure Act because the rules are
procedural. 5 U.S.C. 553(b)(A). In any
event, because of the 60-day statutory
deadline and the ministerial nature of
the rules implementing the statutory
requirements, we find for good cause
that notice and comment is
impracticable under 5 U.S.C. 553(b)(B).
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Federal Communications Commission.
Magalie Roman Salas,
Secretary.

List of Subjects in 47 CFR Part 1

Administrative practice and
procedure, Federal Communications
Commission, Reporting and
recordkeeping requirements, Television.

Rule Changes

Part 1 of Title 47 of the Code of
Federal Regulations is amended to read
as follows:

PART 1—PRACTICE AND
PROCEDURE.

1. The authority citation for part 1 is
revised to read as follows:

Authority: 47 U.S.C. 325(e).
2. Subpart U of part 1 is added to read
as follows:

Subpart U—Implementation of Section
325(e) of the Communications Act:
Procedures Governing Complaints
Filed by Television Broadcast Stations
Against Satellite Carriers for
Retransmission Without Consent

1.6000 Purpose.

1.6001 Retransmission consent complaint
procedures.

1.6002 Form and content.

1.6003 Service requirements.

1.6004 Answers.

1.6005 Exclusive defenses.

1.6006 Counting of violations.

1.6007 Burden of proof.

1.6008 Determinations.

1.6009 Relief.

1.6010 Reporting of remedial measures.

1.6011 Effective date.

1.6012 Sunset provisions.

§1.6000 Purpose.

The purpose of part 1, Subpart U, is
to implement Section 325(e) of the
Communications Act of 1934, as
amended, 47 U.S.C. 325(e), et seq., as
added by section 1009 of the Satellite
Home Viewer Improvement Act of 1999,
Public Law 106—113, section 1000(9),
113 Stat. 1501, Appendix I (1999). The
procedures set forth in this subpart
supersede 47 U.S.C. 312.

§1.6001 Retransmission consent
complaint procedures.

By whom. If a television broadcast
station believes that a satellite carrier
has retransmitted its broadcast station’s
signal to any person in the local market
of such station in violation of 47 U.S.C.
325 (b)(1), the station may file a
complaint with the Commission under
this section.

§1.6002 Form and content.

(a) The following format shall be used
for complaints of this type:

Before the Federal Communications
Commission

Washington, D.C. 20554
In the Matter of Complainant,

v.
Defendant
File No. (to be inserted by the staff)

Complaint

To: The Commission.

The complainant (here insert the name,
address, and call letters of the complaining
television broadcast station) avers that: On
(here insert the dates upon which the alleged
transmission occurred), retransmission of the
broadcast television station’s signal was
made by (insert here name and address of the
satellite carrier) to (here insert the street
address of at least one person in the local
market of the station to whom the alleged
retransmission was made). The complainant
avers that (here insert a statement that the
retransmission was not expressly authorized
by the television broadcast station), and
requests that the appropriate relief be granted
by the Commission, as provided by the
pertinent provisions of the Communications
Act of 1934, as amended, and the
Commission’s Rules.

Date:

(here insert the name and address of counsel
for the complaining station).

(b) A complaint lacking any of the
foregoing information shall be
dismissed by the FCC without prejudice
to the complaining station.

(c) Additional information may be
provided, and, where applicable, should
conform to the requirements set forth in
§§ 1.48 through 1.52 of the
Commission’s rules.

§1.6003 Service requirements.

(a) General. Pursuant to 47 U.S.C.
325(e), for purposes of any proceeding
under this subsection, any satellite
carrier that retransmits the signal of any
broadcast station shall be deemed to
designate the Secretary of the
Commission as its agent for service of
process.

(b) Specific. (1) A television broadcast
station shall serve a satellite carrier with
a complaint concerning an alleged
violation of 47 U.S.C. 325(b)(1) by filing
the original and two copies of the
complaint on the Secretary of the
Commission and serving a copy of the
complaint by means of two commonly
used overnight delivery services, each
addressed to the chief executive officer
of the satellite carrier at its principal
place of business and each marked
“URGENT LITIGATION MATTER” on
the outer packaging. Service shall be
deemed complete one business day after
a copy of the complaint is provided to
the delivery services for overnight
delivery. On receipt of a complaint filed
by a television broadcast station under
this subsection, the Secretary of the

Commission shall send the original
complaint by United States mail,
postage prepaid, receipt requested,
addressed to the chief executive officer
of the satellite carrier at its principal
place of business.

(2) Satellite carriers shall provide the
name, address, and telephone number
(including area code) of their chief
executive officers to the Secretary of the
Commission, no later than April 15,
2000. Satellite carriers shall update this
information, as necessary, in the event
that the identity or the address of their
respective chief executive officers
changes. These updates shall be made
by United States mail within seven (7)
days of such changes. Complaints sent
to the last known address shall be
deemed served if the satellite carrier
fails to notify the Secretary of the
Commission in accordance with this
provision.

§1.6004 Answers.

Within five (5) business days after the
date of service, without regard to § 1.4
of this part, the satellite carrier shall file
its answer with the Commission, and
shall contemporaneously serve the
answer upon counsel designated in the
complaint, at the address listed for such
counsel in the complaint. Service of the
answer shall be made by use of one
commonly used overnight delivery
service and by the United States mail.

§1.6005 Exclusive defenses.

(a) The defenses listed in paragraphs
(a)(1) through (a)(4) of this section, are
the only defenses available to a satellite
carrier against which a complaint under
this section is filed.

(1) The satellite carrier did not
retransmit the television broadcast
station’s signal to any person in the
“local market” of the television
broadcast station, as that term is defined
in 17 U.S.C. 122(j) (Designated Market
Area as determined by Nielsen Media
Research and county containing the
station’s community of license), during
the time period specified in the
complaint;

(2) The television broadcast station
had, in a writing signed by an officer of
the television broadcast station,
expressly authorized the retransmission
of the station by the satellite carrier to
each person in the “local market” of the
television broadcast station, as that term
is defined in 17 U.S.C. 122(j), to which
the satellite carrier made such
retransmissions for the entire time
period during which it is alleged that a
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violation of 47 U.S.C. 325 (b)(1) has
occurred;

(3) The retransmission was made after
January 1, 2002, and the television
broadcast station had elected to assert
the right to carriage under 47 U.S.C. 338
as against the satellite carrier for the
relevant period; or

(4) The television broadcast station
whose signal is being retransmitted is a
noncommercial television broadcast

station.
(b) [Reserved]

§1.6006 Counting of violations.

Each day of retransmission without
consent of a particular television
broadcast station to one or more persons
in the local market of the station shall
be considered a separate violation of 47
U.S.C. 325(b)(1).

§1.6007 Burden of proof.

With respect to each alleged violation,
the burden of proof shall be on a
television broadcast station to establish
that the satellite carrier retransmitted
the station to at least one person in the
local market of the station on the day in
question. The burden of proof shall be
on the satellite carrier with respect to all
defenses other than the defense under
§1.6005(a)(1).

§1.6008 Determinations.

(a) In General. Within forty five (45)
days after the filing of a complaint, the
Commission shall issue a final
determination in any proceeding
brought under this subsection. The
Commission’s final determination shall
specify the number of violations
committed by the satellite carrier. The
Commission shall hear witnesses only if
it clearly appears, based on the written
filings by the parties, that there is a
genuine dispute about material facts.
Except as provided in the preceding
sentence, the Commission may issue a
final ruling based on the written filings
by the parties.

(b) Discovery. The Commission may
direct the parties to exchange pertinent
documents, and if necessary, to take
prehearing depositions, on such
schedule as the Commission may
approve, but only if the Commission
first determines that such discovery is
necessary to resolve a genuine dispute
about material facts, consistent with the
obligation to make a final determination
within forty five (45) days. In this
connection, the Commission may utilize
the discovery or other evidentiary
procedures set forth in §§1.311 through
1.364 of the Commission’s rules.

§1.6009 Relief.
If the Commission determines that a
satellite carrier has retransmitted the

television broadcast station to at least
one person in the local market of such
station and has failed to meet its burden
of proving one of the defenses under
§1.6005 (a)(2) through (a)(4) with
respect to such retransmission, the
Commission shall:

(a) Make a finding that the satellite
carrier violated 47 U.S.C. 325(b)(1) with
respect to that station; and

(b) Issue an order, within forty-five
(45) days after the filing of the
complaint, containing—

(1) A cease-and-desist order directing
the satellite carrier immediately to stop
making any further retransmissions of
the television broadcast station to any
person within the local market of such
station until such time as the
Commission determines that the
satellite carrier is in compliance with 47
U.S.C. 325(b)(1) with respect to such
station;

(2) If the satellite carrier is found to
have violated 47 U.S.C. 325(b)(1) with
respect to more than two television
broadcast stations, a cease-and-desist
order directing the satellite carrier to
stop making any further retransmission
of any television broadcast station to
any person within the local market of
the stations identified in the cease-and-
desist order, until such time as the
Commission, after giving notice to the
station, determines that the satellite
carrier is in compliance with 47 U.S.C.
325(b)(1) with respect to such stations;
and

(3) An award to the complainant of
that complainant’s costs and reasonable
attorney’s fees. Such award shall be
made only after the complainant
submits appropriate documentation in
support of its request.

(c) Any cease-and-desist order issued
hereunder shall include a statement of
findings and the grounds therefor, shall
specify the effective date of the order,
and shall be served by the Commission
upon the satellite carrier to which such
order is directed.

§1.6010 Reporting of remedial measures.
Any satellite carrier found to have
violated Section 47 U.S.C. 325(b)(1)
shall, upon receipt of the cease-and-
desist order, immediately take all
necessary steps to comply with the
statute. Within two (2) days of receipt of
the cease-and-desist order, the satellite
carrier shall notify the Secretary of the
Commission of steps taken to comply
with the statute by written submission.
The submission certified by the satellite
carrier’s chief executive officer shall
also contain a copy of the pertinent
cease-and-desist order, and shall be
delivered to the Secretary of the
Commission by means of one commonly

used overnight delivery service, in
addition to a copy delivered by United
States mail.

§1.6011 Effective date.

The rules in section 1.6000 through
section 1.6009 shall become effective
May 30, 2000. Section 1.6010 contains
information collection requirements that
are not effective until approved by the
Office of Management and Budget. The
effective date for this section will be
announced by the Commission in the
Federal Register.

§1.6012 Sunset provisions.

No complaint may be filed under this
rule section after December 31, 2001.
This rule subpart shall continue to
apply to any complaint filed on or
before such date. See 47 U.S.C. 325
(e)(12).

[FR Doc. 00—4729 Filed 2—28-00; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 000211040-0040-01; I.D.
022300A]

Fisheries of the Exclusive Economic
Zone Off Alaska; Trawling in Steller
Sea Lion Critical Habitat in the Central
Aleutian District of the Bering Sea and
Aleutian Islands

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Modification of a closure.

SUMMARY: NMFS is opening trawling
within Steller sea lion critical habitat in
the Central Aleutian District of the
Bering Sea and Aleutian Islands
management area (BSAI). This action is
necessary to fully utilize the critical
habitat percentage of the 2000 harvest
specifications of Atka mackerel
allocated to the Central Aleutian
District.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), February 23, 2000 until
April 15, 2000.

FOR FURTHER INFORMATION CONTACT:
Andrew Smoker, 907-586-7228.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for the Groundfish Fishery of the
Bering Sea and Aleutian Islands Area
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(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The A season apportionment of the
2000 total allowable catch for Atka
mackerel in the Central Aleutian District
is 11,424 metric tons (mt), of which no
more than 7,654 mt may be harvested
from critical habitat (65 FR 8282,
February 18, 2000). See
§679.20(c)(3)(iii) and
679.22(a)(8)(iii)(B).

In accordance with
§679.22(a)(8)(iii)(A), Steller Sea lion
critical habitat in the Central Aleutian
District was closed to trawl gear to
prevent exceeding the percentage of the
interim harvest specifications of Atka
mackerel allocated to the Central
Aleutian District on February 10, 2000
(65 FR 7461, February 15, 2000). NMFS
has determined that as of February 12,
2000, approximately 1,500 mt remains
in the critical habitat percentage of the
2000 harvest specifications of Atka
mackerel allocated to the Central
Aleutian District.

The Administrator, Alaska Region,
NMFS (Regional Administrator), has
determined that the critical habitat
percentage of the interim harvest
specifications of Atka mackerel
established for this District has not been
caught. Therefore, NMFS is terminating
the previous closure and is opening
trawling in critical habitat, as defined at
50 CFR part 226, Table 1 and Table 2
in the Central Aleutian District of the
BSAI All other closures remain in full
force and effect.

Classification

This action responds to the best
available information recently obtained

from the fishery. It must be
implemented immediately to fully
utilize the critical habitat percentage of
the 2000 harvest specifications of Atka
mackerel established for this District.
Providing prior notice and opportunity
for public comment for this action is
impracticable and contrary to the public
interest. NMFS finds for good cause that
the implementation of this action
cannot be delayed for 30 days.
Accordingly, under 5 U.S.C. 553(d), a
delay in the effective date is hereby
waived.

This action is required by § 679.20
and is exempt from review under E.O.
12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: February 23, 2000.

Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 00-4664 Filed 2—23-00; 4:20 pm]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 991128352-0012-02; 1.D.
011100D]

Fisheries of the Exclusive Economic
Zone Off Alaska; Emergency Interim
Rule to Implement Major Provisions of
the American Fisheries Act: Correction

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Emergency interim rule;
revisions to 2000 harvest specifications;
sideboard directed fishing closures;
correction.

SUMMARY: This document contains
corrections to the emergency interim
rule to implement major provisions of
the American Fisheries Act (AFA) and
revise interim 2000 harvest
specifications.

DATES: Effective January 21, 2000.

FOR FURTHER INFORMATION CONTACT: Kent
Lind, 907-586—7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fisheries off
Alaska according to the Fishery
Management Plans (FMPS) for the
Groundfish Fishery of the Bering Sea
and Aleutian Islands Area (BSAI) and
Groundfish of the Gulf of Alaska (GOA)
prepared by the North Pacific Fishery
Management Council under the
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. Regulations governing fishing by
U.S. vessels in accordance with the
FMPs are at subpart H of 50 CFR part
600 and at 50 CFR part 679.

Correction

In the emergency interim rule, To
Implement Major Provisions of the
American Fisheries Act, published in
the Federal Register on January 28,
2000 (65 FR 4520), FR DOC 00-1832,
page 4533, under Table 5—INTERIM
2000 BSATI AFA CATCHER VESSEL
(CV) SIDEBOARDS. AMOUNTS ARE
EXPRESSED IN METRIC TONS—
Continued:

1. In the 3rd column, under “Ratio of
1995-1997 AFA CV catch to 1995-1997
TAC”, remove the fourth entry “0.7291”
and add in its place “0.7703”’; and in
the 5th column, 2000 catcher vessel
sideboards”’, remove the fourth entry
30,588 and add in its place “32,316".

2. In Table 5, add the following entry
at the end of the table to read as follows:

TABLE 5.—INTERIM 200 BSAI AFA CATCHER VESSEL (CV) SIDEBOARDS. AMOUNTS ARE EXPRESSED IN METRIC TONS—

CONTINUED
Ratio of
] 1995-1997 2000
Fishery by area/ o

Species season/processor/ é\aFéth\é 200_|(_)Al(r;|t|al vegésighseicri o-

gear 1995-1997 boards

TAC
* * * * * * *

FlathEad SOl .......uvveiiieiieiceee et e e e e e e e et e e e e BS trawl gear 0.0490 44,755 2,193

3. In Table 6, the entry “Pollock” and footnote 1 are correctly revised to read as follows:
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TABLE 6.—Interim 2000 GOA AFA Catcher Vessel (CV) Sideboards. Amounts are Expressed in Metric Tons

Ratio of
1995-1997
: . 2000 catch-
Species Apportionments %?gcglécs)g?}é%r;sr by area/season/ ﬁ;ﬁhct\o/ 2000 TAC g(rj gggz%
1995-1997
TACX
POlOCKL ..o A Season (W/C areas only) .........cccccoveeninnennnnn.
Shelikof Strait .........cc......... . 0.1672 13,991 2339
Shumagin (610) ......ccccoeevvevernenne. . 0.6238 7,498 4677
Chirikof (620) (outside Shelikof) .. 0.1262 546 69
Kodiak (630) (outside Shelikof) ... 0.1984 5,325 1056
B Season (W/C areas only) .....
Shelikof Strait .........cc.c..... . 0.1672 6,996 1170
Shumagin (610) .....cccccceeveveeeeenne. . 0.6238 3,749 2339
Chirikof (620) (outside Shelikof) .. 0.1262 273 34
Kodiak (630) (outside Shelikof) ... 0.1984 2,662 528
C Season (W/C areas only) ..... .
Shumagin (610) ................. . 0.6238 11,505 7177
Chirikof (620) ..... . 0.1262 6,847 864
Kodiak (630) .....cccccveevennenn . 0.1984 9,008 1787
D Season (W/C areas only) .
Shumagin (610) ................. . 0.6238 9,588 5981
Chirikof (620) ..... . 0.1262 5,706 720
Kodiak (630) .....oceeverieeieniieieniieee e 0.1984 7,506 1489
* * * * * * *

1Pollock sideboards amounts are based on pollock harvest restrictions implemented under the emergency interim rule published February 25,
2000 (65 FR 3892) that implements Steller sea lion RPA measures for the BSAI and GOA pollock fisheries.

* * * * * * *

Dated: February 23, 2000.
Andrew A. Rosenberg,

Deputy Asst. Administrator for Fisheries,
National Marine Fisheries Service.

[FR Doc. 00-4776 Filed 2—28-00; 8:45 am]
BILLING CODE 3510-22-F
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Proposed Rules

Federal Register
Vol. 65, No. 40

Tuesday, February 29, 2000

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 99-SW-34—-AD]

Airworthiness Directives; Eurocopter
France Model SA-365N1, AS—-365N2,
and SA-366G1 Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD), applicable to Eurocopter
France Model SA-365N1, AS-365N2,
and SA-366G1 helicopters. This
proposal would require conducting
inspections of each tail rotor blade for
bonding separation, measuring the
clearance between the tip of each tail
rotor blade and the circumference of the
air duct, and replacing the blade if
necessary. This proposal is prompted by
an inflight incident in which the tail
rotor blades were significantly damaged
due to bonding separation. The actions
specified by the proposed AD are
intended to prevent damage to a tail
rotor blade, loss of tail rotor control, and
subsequent loss of control of the
helicopter.

DATES: Comments must be received on
or before May 1, 2000.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Regional Counsel, Southwest Region,
Attention: Rules Docket No. 99-SW-34—
AD, 2601 Meacham Blvd., Room 663,
Fort Worth, Texas. Comments may be
inspected at this location between 9
a.m. and 3 p.m., Monday through
Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Sharon Miles, Aerospace Engineer,
FAA, Rotorcraft Directorate, Rotorcraft
Standards Staff, Fort Worth, Texas
76193-0111, telephone (817) 222-5122,
fax (817) 222-5961.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this notice may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. 99-SW-34-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Office of the Regional Counsel,
Southwest Region, Attention: Rules
Docket No. 99—-SW-34—AD, 2601
Meacham Blvd., Room 663, Fort Worth,
Texas 76137.

Discussion

The Direction Generale De L’Aviation
Civile (DGACQ), the airworthiness
authority for France, notified the FAA
that an unsafe condition may exist on
Eurocopter France Model SA-365N1,
AS-365N2, and SA-366G1 helicopters.
The DGAC advises of an inflight
incident of bonding separation of a tail
rotor blade on a Model SA-366G1
helicopter.

Eurocopter France issued Service
Bulletins 05.09, Revision 5, applicable
to the Model SA-366G1, and 05.00.17,

Revision 5, applicable to the Models
SA-365N1 and AS—-365N2 dated
December 18, 1998 (SB). The SB’s
specify inspecting the Model SA-
365N1, AS-365N2, and SA-366G1
helicopters to detect bonding separation
of tail rotor blade part number (P/N)
365A33-2131, 365A12-0010, and
365A12-0020, all dash numbers;
measuring the blade-to-air duct for a
clearance of less than 3 mm; and
replacing each tail rotor blade with an
airworthy blade if necessary. The DGAC
classified these SB’s as mandatory and
issued AD’s 88—152—010(A)R5 and 88—
153-023(A)R5, both dated December 30,
1998, to ensure the continued
airworthiness of these helicopters in
France.

These helicopter models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of § 21.29 of
the Federal Aviation Regulations (14
CFR 21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the DGAC has kept the FAA informed
of the situation described above. The
FAA has examined the findings of the
DGAG, reviewed all available
information, and determined that AD
action is necessary for products of this
type design that are certificated for
operation in the United States.

Since an unsafe condition has been
identified that is likely to exist or
develop on other Eurocopter France
Model SA-365N1, AS-365N2, and
SA366G1 helicopters with tail rotor
blades, P/N 365A33-2131, 365A12—
0010, or 365A12-0020, all dash
numbers, installed, of the same type
designs registered in the United States,
the proposed AD would require
conducting inspections of each tail rotor
blade for bonding separation, measuring
for a blade-to-air duct clearance of less
than 3 mm, and replacing any
unairworthy blade with an airworthy
blade if necessary.

The FAA estimates that 136
helicopters of U.S. registry would be
affected by this proposed AD, that it
would take approximately 1 work hour
per helicopter to accomplish the
proposed actions, and that the average
labor rate is $60 per work hour.
Required parts would cost
approximately $1,000 per helicopter.
Based on these figures, the total cost
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impact of the proposed AD on U.S.
operators is estimated to be $144,160.

The regulations proposed herein
would not impose substantial direct
compliance costs on states or local
governments or have substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
13132, the FAA has not consulted with
States or local authorities prior to the
publication of this notice.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part

39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

Eurocopter France: Docket No. 99—-SW-34—
AD.

Applicability: Model SA-365N1, AS—
365N2, and SA-366G1 helicopters, with a
tail rotor blade, part number (P/N) 365A33—
2131, 365A12-0010, or 365A12-0020, all
dash numbers, installed, certificated in any
category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For helicopters that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (f) of this AD. The
request should include an assessment of the
effect of the modification, alteration, or repair
on the unsafe condition addressed by this
AD; and if the unsafe condition has not been
eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent damage to a tail rotor blade
(blade), loss of tail rotor control, and
subsequent loss of control of the helicopter:

(a) Within 10 hours time-in-service (TIS)
and thereafter prior to the first flight of each

day, conduct the following visual inspection
of each blade (see Figure 1):

(1) Zone A: If a blister is detected on the
blade suction face, conduct a tapping test
inspection on the whole blade for bonding
separation. If bonding separation or a crack
is found, replace the blade with an airworthy
blade before further flight.

(2) Zone B: If a crack, wrinkling, or a blister
is found, replace the blade with an airworthy
blade before further flight.

(b) Within 10 hours TIS, conduct a tapping
test inspection on each blade. If there is
bonding separation, replace the blade with an
airworthy blade before further flight.

Note 2: Revisions 5, of Eurocopter France
Service Bulletins 05.09 and 05.00.17, both
dated December 18, 1998, pertain to the
subject of this AD.

(c) Thereafter, at intervals not to exceed 25
hours TIS or every 50 cycles (each takeoff
and landing equals 1 cycle), whichever
occurs first, conduct a tapping test inspection
for bonding separation on all blades with a
serial number (S/N) less than 18912, and
blades, P/N 365A12-0020-00 or 365A12—
0020-01, with a S/N equal to or greater than
18912. If bonding separation or a crack is
found, replace the blade with an airworthy
blade before further flight.

(d) Thereafter, at intervals not to exceed
100 hours TIS or 200 cycles, whichever
occurs first, conduct a tapping test inspection
for bonding separation on blades, P/N
365A12-0020-02 or 365A12-0020-03. If
bonding separation or a crack is found,
replace the blade with an airworthy blade
before further flight.

(e) Within 10 hours TIS, and thereafter at
intervals not to exceed 100 hours TIS or 200
cycles, whichever occurs first, measure the
blade-to-air duct clearance. If the clearance is
less than 3 mm, replace the blade with an
airworthy blade before further flight.

BILLING CODE 4910-3-U
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(f) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Regulations
Group, Rotorcraft Directorate FAA. Operators
shall submit their requests through an FAA

— ——— — — ——— — — —— ——" ST— S—— —— —r— —— — — —— So—————rn Sat—" s Nar—m—ars et

FIGURE 1
Principal Maintenance Inspector, who may compliance with this AD, if any, may be
concur or comment and then send it to the obtained from the Regulations Group.
Manager, Regulations Group. (g) Special flight permits may be issued in
Note 3: Information concerning the accordance with §§21.197 and 21.199 of the

existence of approved alternative methods of = Federal Aviation Regulations (14 CFR 21.197
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and 21.199) to operate the helicopter to a
location where the requirements of this AD
can be accomplished.

Note 4: The subject of this AD is addressed
in Direction Generale De L’Aviation Civile
AD’s 88-152—-010(A)R5 and 88-153—
023(A)R5, both dated December 30, 1998.

Issued in Fort Worth, Texas, on February
22, 2000.

Henry A. Armstrong,

Manager, Rotorcraft Directorate, Aircraft
Certification Service.

[FR Doc. 00-4796 Filed 2—28-00; 8:45 am]
BILLING CODE 4910-13-C

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 99-SW-62—-AD]

Airworthiness Directives; Eurocopter
France Model SA-365C, C1, C2, N, and
N1; AS-365N2 and N3; and SA-366G1
Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
supersedure of an existing airworthiness
directive (AD) applicable to Eurocopter
France Model SA-365C, C1, C2, N, and
N1; AS-365N2, and SA-366G1
helicopters. This proposal contains the
same requirements as the existing AD
but would add the Model AS-365N3
helicopter to the applicability. This
proposal would require inspecting the
tightening torque of the main rotor hub
blade attach beam spherical thrust
bearing bolts (bolts) and either applying
a specified torque or, if necessary,
inspecting for a crack in the metal
components. This proposal would also
require replacing the spherical thrust
bearing (bearing) with an airworthy
bearing if a crack is found. This
proposal is prompted by reports of
cracks in the metal components of the
bearing attachment joint and the need to
add the Eurocopter France Model AS
365 N3 helicopter to the applicability.
The actions specified by the proposed
AD are intended to prevent loosening of
bearing bolts in flight, which may cause
cracks in the metal components, failure
of the bearing, and subsequent loss of
control of the helicopter.

DATES: Comments must be received on
or before May 1, 2000.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Regional Counsel, Southwest Region,

Attention: Rules Docket No. 99—-SW-62—
AD, 2601 Meacham Blvd., Room 663,
Fort Worth, Texas 76137. Comments
may be inspected at this location
between 9:00 a.m. and 3:00 p.m.,
Monday through Friday, except Federal
holidays.

The service information referenced in
the proposed rule may be obtained from
American Eurocopter Corporation, 2701
Forum Drive, Grand Prairie, Texas
75053—-4005, telephone (972) 641-3460,
fax (972) 641-3527. This information
may be examined at the FAA, Office of
the Regional Counsel, Southwest
Region, 2601 Meacham Blvd., Room
663, Fort Worth, Texas.

FOR FURTHER INFORMATION CONTACT:
Shep Blackman, Aerospace Engineer,
FAA, Rotorcraft Directorate, Regulations
Group, 2601 Meacham Blvd., Fort
Worth, Texas 76137, telephone (817)
222-5296, fax (817) 222-5961.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this notice may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. 99-SW—-62—AD.”” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Office of the Regional Counsel,
Southwest Region, Attention: Rules

Docket No. 99-SW-62—-AD, 2601
Meacham Blvd., Room 663, Fort Worth,
Texas 76137.

Discussion

On October 5, 1999, the FAA issued
AD 99-21-24, Amendment 39-11369
(64 FR 55621), applicable to Eurocopter
France Model SA-365C, C1, C2, N, and
N1; AS-365N2; and SA-366G1
helicopters, to require inspecting the
tightening torque of the bolts and either
applying a specified torque or, if
necessary, dye-penetrant inspecting for
a crack in the metal components, and
replacing any unairworthy bearing with
an airworthy bearing. That action was
prompted by reports of cracks in the
metal components of the bearing
attachment joint. The requirements of
that AD were intended to prevent failure
of the bearing and subsequent loss of
control of the helicopter.

Since the issuance of that AD, the
FAA has discovered the inadvertent
omission in the applicability of the
Eurocopter France Model AS—-365N3
helicopter. This proposal would add the
Model AS 365 N3 helicopter.

Since an unsafe condition has been
identified that is likely to exist or
develop on other Eurocopter France
Model SA-365C, C1, C2, N, and N1;
AS-365N2 and N3; and SA-366G1
helicopters of the same type design, the
proposed AD would supersede AD 99—
21-24 but would contain the same
requirements as AD 99-21-24 with the
addition of the Eurocopter France
Model AS-365N3 to the applicability.

The FAA estimates that 101
helicopters of U.S. registry would be
affected by this proposed AD, that it
would take approximately 0.5 work
hour per helicopter and approximately
3,000 inspections per helicopter over
the life of the fleet to accomplish the
proposed actions, and that the average
labor rate is $60 per work hour.
Required parts would cost
approximately $3,000 per helicopter.
Based on these figures, the total cost
impact of the proposed AD on U.S.
operators is estimated to be $9,123,000,
assuming 11 ship sets of bearings would
need to be replaced on the fleet.

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power among the various levels of
government. Therefore, it is determined
that this proposal would not have
federalism implications under Executive
Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
Is not a “significant regulatory action”
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under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing Amendment 39-11369 (64 FR
55621, October 14, 1999) and by adding
a new airworthiness directive (AD), to
read as follows:

Eurocopter France: Docket No. 99—-SW-62—
AD. Supersedes AD 99-21-24, Docket
98-SW-75-AD, Amendment 39-11369.

Applicability: Eurocopter France Model
SA-365C, C1, C2, N, and N1; AS—-365N2 and
N3; and SA-366G1 helicopters, certificated
in any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For helicopters that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or

repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required within 550 hours
time-in-service (TIS), unless accomplished
previously, and thereafter at intervals not to
exceed 550 hours TIS.

To prevent loosening of the main rotor hub
blade attach beam spherical thrust bearing
bolts (bolts), cracks in the metal components,
failure of a spherical thrust bearing (bearing),
and subsequent loss of control of the
helicopter, accomplish the following:

(a) Inspect the tightening torque of the
bolts as indicated by “A’” in Figure 1.

(1) If tightening torque is equal to or less
than 12 m.daN (88.4 1b-ft), remove the
bearing and conduct a dye penetrant
inspection for cracks on the two contact
surfaces identified as “H” in Figure 1.

(i) If a crack is detected, replace the bearing
with an airworthy bearing.

(ii) If no crack is detected, reinstall the
bearing.

Note 2: Eurocopter France Service
Bulletins 05.22, 05.24, and 05.00.39, all dated
July 17, 1998, pertain to the subject of this
AD.

(2) If the tightening torque is greater than
12 m.daN (88.4 1b-ft), then tighten the torque
to 19-22 m.daN (140-162.2 lb-ft).

BILLING CODE 4910-13-U
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(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Regulations
Group, Rotorcraft Directorate, FAA.
Operators shall submit their requests through
an FAA Principal Maintenance Inspector,
who may concur or comment and then send
it to the Manager, Regulations Group.

1 %

19-22 m.daN

1680-1946 Ibf.in

Figure 1

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Regulations Group.

(c) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the helicopter to a

location where the requirements of this AD
can be accomplished.

Note 4: The subject of this AD is addressed
in Direction Generale De L’Aviation Civile
(France) AD’s 98—-383—044(A) for the Model
SA-365C, 98-382—-024—(A) for the Model
SA-366, and 98—-384—047(A) for the Model
AS—-365N helicopters. These AD’s are all
dated September 23, 1998.
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Issued in Fort Worth, Texas, on February
22, 2000.

Henry A. Armstrong,

Manager, Rotorcraft Directorate, Aircraft
Certification Service.

[FR Doc. 00—-4797 Filed 2—28-00; 8:45 am]
BILLING CODE 4910-13-C

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 00—~ANM-03]

Proposed Revision of Class D and
Class E Airspace, Great Falls
International Airport, MT; Proposed
Removal of Class D and Class E
Airspace, Great Falls Malmstrom AFB,
MT

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of Proposed Rulemaking
(NPRM).

SUMMARY: This proposal would amend
the Great Falls International Airport
Class D and E4 airspace areas and
remove the Great Falls Malmstrom AFB
Class D and E4 airspace areas. The
reconfiguration of airspace is necessary
due to the closure of the Malmstrom
AFB. The realigned airspace will better
serve the Great Falls International
Airport, Great Falls, MT.

DATES: Comments must be received on
or before April 14, 2000.

ADDRESSES: Send comments on the
proposal in triplicate to: Manager,
Airspace Branch, ANM-520, Federal
Aviation Administration, Docket No.
00—ANM-03, 1601 Lind Avenue SW,
Renton, Washington 98055—4056.

The official docket may be examined
in the office of the Assistant Chief
Counsel for the Northwest Mountain
Region at the same address.

An informal docket may also be
examined during normal business hours
in the office of the Manager, Air Traffic
Division, Airspace Branch, at the
address listed above.

FOR FURTHER INFORMATION CONTACT:
Dennis Ripley, ANM-520.6, Federal
Aviation Administration, Docket No.
00-ANM-03, 1601 Lind Avenue, SW,
Renton, Washington 98055—4056:
telephone number: (425) 227-2527.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.

Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this action must submit,
with those comments, a self-addressed
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 00—
ANM-03.” The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this action may be changed in the
light of comments received. All
comments submitted will be available
for examination at the address listed
above both before and after the closing
date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRM’s

Any person may obtain a copy of this
NPRM by submitting a request to the
Federal Aviation Administration,
Airspace Branch, ANM-520, 1601 Lind
Avenue SW, Renton, Washington
98055—-4056. Communications must
identify the docket number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM’s should also request a copy of
Adpvisory Circular No. 11-2A, which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to Title 14 Code of Federal
Regulations, part 71 (14 CFR part 71) by
revising Class D and E4 airspace at Great
Falls International Airport, Great Falls,
MT, and removing Class D and E4
airspace at Malmstrom AFB, Great Falls,
MT, in order to reconfigure airspace due
to the closure of Malmstrom AFB. This
amendment would provide revised
airspace at Great Falls, MT, to better
meet current airspace standards
associated with established procedures
at Great Falls International Airport. The
FAA establishes airspace where
necessary to contain aircraft
transitioning between the terminal and

en route environments. The intended
effect of this proposal is designed to
provide for the safe and efficient use of
the navigable airspace. This proposal
would promote safe flight operations
under Instrument Flight Rules (IFR) and
Visual Flight Rules (VFR) at the Great
Falls International Airport, Great Falls,
MT, and between the terminal and en
route transition stages.

The area would be depicted on
aeronautical charts for pilot reference.
The coordinates for this airspace docket
are based on North American Datum 83.
Class D surface airspace areas and Class
E airspace areas designated as an
extension to a Class D surface airspace,
are published in Paragraph 6004,
respectively, of FAA Order 7400.9G
dated September 1, 1999, and effective
September 16, 1999, which is
incorporated by reference in 14 CFR
71.1 The Class D and Class E airspace
designation listed in this document
would be published subsequently in the
Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendment are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREA; AIRWAYS,;
ROUTES; AND REPORTING POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.
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§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9G, Airspace
Designations and Reporting Points,
dated September 1, 1999, and effective
September 16, 1999, is amended as
follows:

Paragraph 5000 General

* * * * *

ANM MT D Great Falls International
Airport, MT [Revised]

Great Falls International Airport, MT
(Lat. 47°28'55"N, long. 111°22'14"W)

That airspace extending upward from the
surface to and including 6,200 feet MSL
within a 5.5-mile radius of the Great Falls
International Airport.

* * * * *

ANM MT D Great Falls Malmstrm AFB,
MT [Removed]

* * * * *

Paragraph 6004 Class E airspace areas
designated as an extension to a Class D
airspace area.

ANM MT E4 Great Falls International
Airport, MT [Revised]
Great Falls International Airport, MT

(Lat. 47°28'55" N, long. 111°22'14" W)
Great Falls VORTAC

(Lat. 47°27'00" N, long. 111°24'44" W)

That airspace extending upward from the
surface within 3.1 miles each side of the
Great Falls VORTAC 225° radial extending
from the 5.5-mile radius of Great Falls
International Airport to 8.7 miles southwest
of the VORTAC, and within 3.1 miles each
side of the Great Falls VORTAC 045° radial
extending from the 5.5-mile radius of the
airport to 16.6 miles northeast of the
VORTAC and that airspace upward from the
surface within 4 miles each side of the 164
degree bearing from the Great Falls
International Airport extending from the 5.5-
mile radius to 13.4 miles south of the airport.

* * * * *

ANM MT E4 Great Falls Malmstrom AFB,
MT [Removed]

* * * * *

Issued in Seattle, Washington, on February
15, 2000.

Daniel A. Boyle,

Acting Manager, Air Traffic Division,
Northwest Mountain Region.

[FR Doc. 00—4751 Filed 2—28-00; 8:45 am]

BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Parts 100, 110, and 165
[CGD05-99-068]

RIN 2115-AA97, AA98, AE46, AE84

OPSAIL 2000, Port of Hampton Roads,
VA

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish temporary regulations in the
Port of Hampton Roads, Virginia for
OPSAIL 2000 activities. This action is
necessary to provide for the safety of life
on navigable waters before, during, and
after OPSAIL 2000 events. This action
will restrict vessel traffic in portions of
Chesapeake Bay, Hampton Roads, and
the James and Elizabeth Rivers.

DATES: Comments and related material
must reach the Coast Guard on or before
April 14, 2000.

ADDRESSES: You may mail comments
and related material to the Port
Operations Department (CGD05-99—
068), Coast Guard Marine Safety Office
Hampton Roads, 200 Granby Street,
Norfolk, Virginia 23510, or deliver them
to the 7th floor at the same address
between 8 a.m. and 3 p.m., Monday
through Friday, except Federal holidays.
The Port Operations Department of
Coast Guard Marine Safety Office
Hampton Roads maintains the public
docket for this rulemaking. Comments
and materials received from the public
as well as documents indicated in this
preamble as being available in the
docket, will become part of this docket
and will be available for inspection or
copying at Coast Guard Marine Safety
Office Hampton Roads between 8 a.m.
and 3 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Commander S. Moody or
Lieutenant K. Sniffen, Port Operations
Department, Coast Guard Marine Safety
Office Hampton Roads, (757) 441-6442.

SUPPLEMENTARY INFORMATION:

Regulatory Information

On September 30, 1999, we published
an advanced notice of proposed
rulemaking; request for comments
(ANPRM) entitled OPSAIL 2000, Port of
Hampton Roads, VA in the Federal
Register (64 FR 52723). We received no
letters commenting on our anticipated
rulemaking. No public hearing was
requested and none was held.

Request for Comments

The Coast Guard encourages you to
participate in this rulemaking by
submitting comments and related
material. If you do so, please include
your name and address, identify the
docket number for this rulemaking
(CGD05-99-068), indicate the specific
section of this document to which each
comment applies, and give the reason
for each comment. Please submit all
comments and related material in an
unbound format, no larger than 82 by
11 inches, suitable for copying. If you
would like to know they reached us,
please enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period. We may
change this proposed rule in view of
them.

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for a meeting by writing to the Coast
Guard Marine Safety Office Hampton
Roads, at the address under ADDRESSES,
explaining why one would be
beneficial. If we determine that one
would aid this rulemaking, we will hold
one at a time and place announced by
a later notice in the Federal Register.

Background and Purpose

OPSAIL 2000 Norfolk is sponsoring
OPSAIL 2000 in the Port of Hampton
Roads. Planned events in the Port of
Hampton Roads include: the arrival of
more than 200 Tall Ships and other
vessels at Lynnhaven Anchorage on
June 15 and 16, 2000; a Parade of Sail
of approximately 200 Tall Ships and
other vessels from that anchorage to
Town Point Park, downtown Norfolk,
on June 16, 2000; three fireworks
displays adjacent to the Norfolk and
Portsmouth seawalls on June 16, 17, and
18, 2000; and the scheduled departure
of the majority of vessels on June 20,
2000. This event will substitute for the
annual Harborfest, normally held on the
first Friday, Saturday, and Sunday of
June.

The Coast Guard anticipates 10,000
spectator craft for these events.
Operators should expect significant
vessel congestion along the parade route
and viewing areas for the fireworks
displays.

The purpose of these regulations is to
promote maritime safety and protect
participants and the boating public in
the Port of Hampton Roads immediately
prior to, during, and after the scheduled
events. The regulations will establish a
clear parade route for the participating
vessels, establish no wake zones along
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the parade route and in certain
anchorage areas, modify existing
anchorage regulations for the benefit of
participants and spectators, and provide
a safety buffer around the planned
fireworks displays. The regulations will
impact the movement of all vessels
operating in the specified areas of the
Port.

It may be necessary for the Coast
Guard to establish safety or security
zones in addition to these regulations to
safeguard dignitaries and certain vessels
participating in the event. If the Coast
Guard deems it necessary to establish
such zones at a later date, the details of
those zones will be announced
separately via the Federal Register,
Local Notice to Mariners, Safety Voice
Broadcasts, and any other means
available.

All vessel operators and passengers
are reminded that vessels carrying
passengers for hire or that have been
chartered and are carrying passengers
may have to comply with certain
additional rules and regulations beyond
the safety equipment requirements for
all pleasure craft. When a vessel is not
being used exclusively for pleasure, but
rather is engaged in carrying passengers
for hire or has been chartered and is
carrying the requisite number of
passengers, the vessel operator must
possess an appropriate license and the
vessel may be subject to inspection. The
definition of the term ‘‘passenger for
hire” is found in 46 U.S.C. 2101(21a). In
general, it means any passenger who has
contributed any consideration
(monetary or otherwise) either directly
or indirectly for carriage onboard the
vessel. The definition of the term
““passenger”’ is found in 46 U.S.C.
2101(21). It varies depending on the
type of vessel, but generally means
individuals carried aboard vessels
except for certain specified individuals
engaged in the operation of the vessel or
the business of the owner/charterer. The
law provides for substantial penalties
for any violation of applicable license
and inspection requirements. If you
have any questions concerning the
application of the above law to your
particular case, you should contact the
Coast Guard at the address listed in
ADDRESSES for additional information.

Vessel operators are reminded they
must have sufficient facilities on board
their vessels to retain all garbage and
untreated sewage. Discharge of either
into any waters of the United States is
strictly forbidden. Violators may be
assessed civil penalties up to $25,000 or
face criminal prosecution.

Vessel operators are also reminded
that Norfolk Naval Base will be strictly
enforcing the existing restricted area

defined at 33 CFR 334.300 during all of
the OPSAIL 2000 events.

We recommend that vessel operators
visiting the Port of Hampton Roads for
this event obtain up to date editions of
the following charts of the area: Nos.
12222, 12245, 12253, and 12254 to
avoid anchoring within a charted cable
or pipeline area.

With the arrival of OPSAIL 2000 and
spectator vessels in the Port of Hampton
Roads for this event, it will be necessary
to curtail normal port operations to
some extent. Interference will be kept to
the minimum considered necessary to
ensure the safety of life on the navigable
waters immediately before, during, and
after the scheduled events.

Discussion of Proposed Rule

The vessels involved in the Parade of
Sail are scheduled to enter Thimble
Shoal Channel at 7:30 a.m. on June 16,
2000. The lead vessel is scheduled to be
abreast of Old Point Comfort Light at
9:30 a.m. The parade route includes
Norfolk Harbor Entrance Reach, Norfolk
Harbor Reach, Craney Island Reach,
Lambert Bend, Port Norfolk Reach and
Town Point Reach. The larger OPSAIL
2000 vessels will be berthed in the
vicinity of the respective downtown
Norfolk and Portsmouth waterfronts as
they complete the parade route. The
smaller OPSAIL 2000 vessels will
proceed past Town Point Park to the
vicinity of the Norfolk Naval Shipyard
to avoid interfering with the docking of
the larger vessels. Once all the larger
vessels have been docked, the smaller
vessels will proceed to their assigned
berths.

The safety of parade participants and
spectators will require that spectator
craft be kept at a safe distance from the
parade route during these vessel
movements. The Coast Guard proposes
closing the parade route to all vessels
not involved in the Parade of Sail for the
duration of the Parade of Sail on June
16, 2000. The parade route has been
segmented in this rulemaking to
facilitate the earliest possible reopening
of the waterway once all OPSAIL 2000
vessels have cleared a particular
segment of the route, but portions of the
Elizabeth River will remain closed to all
traffic until all of the OPSAIL 2000
vessels are safely moored at their
assigned berths.

In addition to closing the parade
route, we propose to establish Vessel
Traffic Control Points to control the
flow of spectator vessel traffic
immediately prior to and during the
parade. Vessel Traffic Control Points
will be established at: the Elizabeth
River, Western Branch along a line
drawn across the Elizabeth River,

Western Branch, at the West Norfolk
Bridge; the Elizabeth River, Eastern
Branch along a line drawn across the
Elizabeth River, Eastern Branch, at the
Berkley Bridge; the Elizabeth River,
Southern Branch along a line drawn
across the Elizabeth River, Southern
Branch, at the Jordan Bridge; the James
River along a line drawn across the
James River at the Monitor-Merrimac
Bridge/ Tunnel; at Old Point Comfort
along a line drawn from Old Point
Comfort Light (37°00'10" N, 076°18'40'
W) to Fort Wool Light (36°59'20" N,
076°18'20" W); at Craney Island along a
line drawn from Elizabeth River
Channel Buoy 20 to a point of land at
36°53'32" N, 076°20'19" W; at Lamberts
Point along a line drawn from Elizabeth
River Channel Lighted Buoy 29 to a
point of land at 36°52'20" N, 076°19'32"
W; at Hospital Point along a line drawn
from the Southeast corner of Hospital
Point (36°50'44" N, 076°18'14" W) to
Elizabeth River Channel Lighted Buoy
36; and at the Portsmouth Seawall along
a line drawn due East across the
Elizabeth River, from the Northeast
corner of the Portsmouth Seawall
(36°50'26" N, 076°17'45" W). The
Captain of the Port will restrict vessel
traffic flow and maintain safe ingress
and egress to areas adjacent to the
parade route.

The Coast Guard also intends to
temporarily modify the existing
anchorage regulations found at 33 CFR
§110.168 to accommodate OPSAIL 2000
and spectator vessels. Vessels will not
be allowed to anchor in Anchorage E,
Anchorage P, or Berths F-1 and F-2 of
Anchorage F without permission of the
Captain of the Port, and Anchorage K
will be closed to all commercial vessels
except high capacity passenger vessels.

The regulations for the Regulated
Navigation Area defined in 33 CFR
165.501 will also be temporarily
modified for the OPSAIL 2000 event.
Non-commercial vessels, regardless of
length, will be allowed to anchor
outside the defined anchorage areas; the
draft limitation for vessels using
Thimble Shoal Channel will be waived
for OPSAIL 2000 vessels; and no wake
zones will be placed in effect in the
areas where OPSAIL 2000 vessels are
anchored prior to the start of the parade
and along the parade route.

In order to provide for the safety of
vessels transiting the area or observing
the three fireworks displays, the Coast
Guard intends to implement the
regulations found at 33 CFR 100.501
from 9:15 p.m. to 10:15 p.m. on June 16,
17, and 18, 2000.
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Regulatory Evaluation

This proposed rule is not a
“significant regulatory action” under
section 3(f) of Executive Order 12866
and does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Order. The Office
of Management and Budget has not
reviewed it under that Order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040;
February 26, 1979).

We expect the economic impact of
this proposed rule to be so minimal that
a full Regulatory Evaluation under
paragraph 10e of the regulatory policies
and procedures of DOT is unnecessary.

The primary impact of these
regulations will be on vessels wishing to
transit the affected waterways during
the Parade of Sail. Although these
regulations prevent traffic from
transiting a portion of the Chesapeake
Bay and Elizabeth River during this
event, that restriction is limited to under
twelve hours in duration, affects only a
limited area that is totally contained
within an already established regulated
navigation area, and will be well
publicized to allow mariners to make
alternative plans for transiting the
affected area. Moreover, the magnitude
of the event itself will severely hamper
or prevent transit of the waterway, even
absent these regulations designed to
ensure it is conducted in a safe and
orderly fashion.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities.

This proposed rule would affect the
following entities, some of which might
be small entities: the owners or
operators of vessels intending to operate
or anchor in portions of Chesapeake Bay
and the Elizabeth River from 7 a.m. June
15, 2000 until 8 p.m. June 16, 2000. The
regulations would not have a significant
impact on a substantial number of small
entities for the following reasons: the
restrictions are limited in duration,

affect only limited areas that are totally
contained within an already established
regulated navigation area, and will be
well publicized to allow mariners to
make alternative plans for transiting the
affected areas. Moreover, the magnitude
of the event itself will severely hamper
or prevent transit of the waterway, even
absent these regulations designed to
ensure it is conducted in a safe and
orderly fashion.

If you think that your business,
organization or governmental
jurisdiction qualifies as a small entity
and that this proposed rule would have
a significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this proposed rule would economically
affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking.
If the rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the Port
Operations Department of Coast Guard
Marine Safety Office Hampton Roads, at
the address under ADDRESSES.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520.).

Federalism

We have analyzed this proposed rule
under Executive Order 13132 and have
determined that this rule does not have
implications for federalism under that
Order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires a State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government’s having first provided the
funds to pay those costs. This proposed
rule would not impose an unfunded
mandate.

Taking of Private Property

This proposed rule would not effect a
taking of private property or otherwise

have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and does not concern an
environmental risk to health or risk to
safety that may disproportionately affect
children.

Environment

We considered the environmental
impact of this proposed rule and
concluded that, under figure 2-1,
paragraphs (34) (f, g, and h), of
Commandant Instruction M16475.1C,
this proposed rule is categorically
excluded from further environmental
documentation. A “Categorical
Exclusion Determination” will be
available in the docket where indicated
under ADDRESSES. By controlling vessel
traffic during these events, this
proposed rule is intended to minimize
environmental impacts of increased
vessel traffic during the transits of event
vessels and fireworks displays.

List of Subjects

33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

33 CFR Part 110
Anchorage grounds.

33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

Regulation

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR Parts 100, 110, and 165
as follows:

PART 100—[AMENDED]
1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233 through 1236; 49
CFR 1.46; 33 CFR 100.35.
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2. Add temporary § 100.35T-05-068
to read as follows:

§100.35T-05-068 Special Local
Regulations; OPSAIL 2000, Port of Hampton
Roads, VA.

(a) Definitions. (1) Captain of the Port
means the Commanding Officer of the
Marine Safety Office Hampton Roads,
Norfolk, VA or any Coast Guard
commissioned, warrant, or petty officer
who has been authorized by the Captain
of the Port to act on his behalf.

(2) High Capacity Passenger Vessel
includes any vessel greater than 65'in
length with a passenger capacity of 150
persons or greater.

(3) OPSAIL 2000 Vessels includes all
vessels participating in Operation Sail
2000 under the auspices of the Marine
Event Permit submitted for the Port of
Hampton Roads and approved by
Commander, Fifth Coast Guard District.

(4) Parade of Sail is the inbound
procession of OPSAIL 2000 vessels as
they navigate designated routes in the
port of Hampton Roads on June 16,
2000.

(5) Spectator vessel includes any
vessel, commercial or recreational,
being used for pleasure or carrying
passengers, that is in the Port of
Hampton Roads to observe part or all of
the events attendant to OPSAIL 2000.

(6) Vessel Traffic Control Point is a
designated point which vessel traffic
may not proceed past in either inbound
or outbound direction without
permission of the Captain of the Port.

(b) Vessel Traffic Control Points. The
following Vessel Traffic Control Points
are established (All coordinates use
Datum: NAD 1983):

(1) Elizabeth River, Western Branch
Along a line drawn across the Elizabeth
River, Western Branch, at the West
Norfolk Bridge.

(2) Elizabeth River, Eastern Branch
Along a line drawn across the Elizabeth
River, Eastern Branch, at the Berkley
Bridge.

(3) Elizabeth River, Southern Branch
Along a line drawn across the Elizabeth
River, Southern Branch, at the Jordan
Bridge.

(4) James River Along a line drawn
across the James River at the Monitor-
Merrimac Bridge/Tunnel.

(5) OId Point Comfort Along a line
drawn from Old Point Comfort Light
(37°00'10" N, 076°18'40" W) to Fort
Wool Light (36°59'20" N, 076°18'20" W).

(6) Craney Island Along a line drawn
from Elizabeth River Channel Buoy 20
to a point of land at 36°53'33" N,
076°22'32" W.

(7) Lamberts Point Along a line drawn
from Elizabeth River Channel Lighted
Buoy 29 to a point of land at 36°52'20"
N, 076°19'32" W.

(8) Hospital Point Along a line drawn
from the Southeast corner of Hospital
Point (36°50'44" N, 076°18'14" W) to
Elizabeth River Channel Lighted Buoy
36.

(9) Portsmouth Seawall Along a line
drawn due East across the Elizabeth
River, from the Northeast corner of the
Portsmouth Seawall (36°50'26" N,
076°17'45" W).

(c) Special Local Regulations. (1) No
vessel may proceed past a Vessel Traffic
Control Point unless authorized to do so
by the Captain of the Port.

(2) The Coast Guard vessels enforcing
this section can be contacted on VHF
Marine Band Radio, channels 13 and 16.
The Captain of the Port can be contacted
at telephone number (757) 484—8192.

(3) The Captain of the Port will notify
the public of changes in the status of
these Vessel Traffic Control Points by
Marine Safety Radio Broadcast on VHF
Marine Band Radio, Channel 22 (157.1
MHz).

(d) Effective date. This section is
applicable from 9 a.m. to 5 p.m. on June
16, 2000.

PART 110—[AMENDED]

3. The authority citation for part 110
continues to read as follows:

Authority: 33 U.S.C. 471, 1221 through
1236, 2030, 2035, and 2071; 49 CFR 1.46 and
33 CFR 1.05-1(g).

4. From 7 a.m., June 15, 2000 until 8
p-m., June 16, 2000 temporarily suspend
§110.168 (f)(4), (f)(5), (f)(8), and (£)(9)
and temporarily add § 110.168 (f)(12)
through (f)(16) to read as follows:

§110.168 Hampton Roads, Virginia, and
adjacent waters.
* * * * *

* * %

(12) Definitions as used in paragraphs
(f)(13) through (16) of this section. (i)
Captain of the Port means the
Commanding Officer of the Marine
Safety Office Hampton Roads, Norfolk,
VA or any Coast Guard commissioned,
warrant, or petty officer who has been
authorized by the Captain of the Port to
act on his behalf.

(ii) High Capacity Passenger Vessel
includes any vessel greater than 65' in
length with a passenger capacity of 150
persons or greater

(iii) OPSAIL 2000 Vessels includes all
vessels participating in Operation Sail
2000 under the auspices of the Marine
Event Permit submitted for the Port of
Hampton Roads and approved by
Commander, Fifth Coast Guard District.

(iv) Parade of Sail is the inbound
procession of OPSAIL 2000 vessels as
they navigate designated routes in the
port of Hampton Roads on June 16,
2000.

(v) Spectator vessel includes any
vessel, commercial or recreational,
being used for pleasure or carrying
passengers, that is in the Port of
Hampton Roads to observe part or all of
the events attendant to OPSAIL 2000.

(vi) Vessel Traffic Control Point is a
designated point which vessel traffic
may not proceed past in either inbound
or outbound direction without
permission of the Captain of the Port.

(13) Anchorage E. No vessel may
anchor in Anchorage E without
permission of the Captain of the Port.

(14) Anchorage F. No vessel may
anchor in Anchorage Berth F-1 or F-2
without permission of the Captain of the
Port.

(15) Anchorage K. (i) Anchorage K is
closed to all commercial vessels except
as noted in paragraph (f)(15)(ii) of this
section; (ii) Anchorage Berth K—1. Only
high capacity passenger vessels may
anchor in Anchorage Berth K-1.

(16) Anchorage P. No vessel may
anchor in Anchorage P without
permission of the Captain of the Port.

PART 165—[AMENDED]

5. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05—1(g], 6.04—1, 6.04—6, and 160.5;
49 CFR 1.46.

6. From June 15, 2000 through June
16, 2000, § 165.501 is temporarily
amended by adding new paragraph
(d)(1)(i)(C); adding a sentence at the end
of paragraph (d)(4); and adding
paragraph (d)(14) to read as follows:

§165.501 Chesapeake Bay entrance and
Hampton Roads, Va. and adjacent waters—
regulated navigation area.

* * * * *

(d) E
(1) * %
(i) * %

(C) Notwithstanding paragraph (d)(1)
of this section, any non-commercial
vessel, regardless of length, may anchor
outside of the anchorages designated in
§110.168 of this chapter from 7 a.m.
June 15, 2000 until 8 p.m. June 16, 2000.
* * * * *

(4) * * * The limitation in the first
sentence of this paragraph (d)(4) is
waived for OPSAIL 2000 vessels from 7

a.m. until 1 p.m. on June 16, 2000.
* * * * *

* % %

(14) No-Wake Zones for OPSAIL 2000.
(i) From 7 a.m. June 15, 2000 until 8
p-m. June 16, 2000, vessels shall operate
at the minimum speed required to
maintain steerage and shall avoid
creating a wake when operating in an
area bounded by the northwestern limit
of Anchorage A, thence along the
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western border of Anchorage A to the
Virginia Beach shoreline, thence to the
southern terminus of Trestle A,
Chesapeake Bay Bridge Tunnel, thence
to the northern terminus of Trestle A,
Chesapeake Bay Bridge Tunnel, thence
to the beginning.

(ii) From 7 a.m. June 15, 2000 until 8
p.m. June 16, 2000, vessels shall operate
at the minimum speed required to
maintain steerage and shall avoid
creating a wake when operating in
Anchorage E.

(iii) Spectator vessels observing the
Parade of Sail shall operate at the
minimum speed required to maintain
steerage and shall avoid creating a wake
from 9 a.m. June 16, 2000 until 5 p.m.
June 16, 2000.

* * * * *

7. Add temporary § 165.T05—-068 to

read as follows:

§165.T05-068 Safety Zone; OPSAIL 2000,
Port of Hampton Roads, VA.

(a) Location. The following areas are
Safety Zones (All coordinates use
Datum: NAD 1983):

(1) Parade of Sail Route—First
Segment—Thimble Shoal Channel. All
waters bounded by a line connecting
Thimble Shoal Channel Lighted Bell
Buoy 1TS, thence to Thimble Shoal
Channel Lighted Gong Buoy 17, thence
to Thimble Shoal Channel Lighted Bell
Buoy 21, thence to Thimble Shoal
Channel Lighted Buoy 22, thence to
Thimble Shoal Channel Lighted Buoy
18, thence to Thimble Shoal Channel
Lighted Buoy 2, thence to the beginning.

(2) Parade of Sail Route—Second
Segment. All waters bounded by a line
connecting Thimble Shoal Channel
Lighted Bell Buoy 21, thence to
Elizabeth River Channel Lighted Buoy
1ER, thence to Elizabeth River Channel
Lighted Bell Buoy 3, thence to Elizabeth
River Channel Lighted Gong Buoy 5,
thence to Elizabeth River Channel
Lighted Buoy 7, thence to Elizabeth
River Channel Lighted Buoy 9, thence to
Elizabeth River Channel Lighted Buoy
11, thence to Elizabeth River Channel
Lighted Buoy 13, thence to Elizabeth
River Channel Lighted Buoy 15, thence
to Elizabeth River Channel Lighted
Buoy 17, thence to Elizabeth River
Channel Lighted Buoy 19, thence to
Elizabeth River Channel Lighted Buoy
21, thence to Elizabeth River Channel
Lighted Buoy 23, thence to Norfolk and
Western Coal Pier Light (36° 52’ 48" N,
076° 19' 54" W ), thence to Elizabeth
River Channel Lighted Buoy 25, thence
to Elizabeth River Channel Lighted
Buoy 29, thence to Elizabeth River
Channel Buoy 31, thence to Elizabeth
River Channel Lighted Buoy 33, thence
to Elizabeth River Channel Lighted

Buoy 32, thence to Elizabeth River
Channel Lighted Buoy 30, thence to
Elizabeth River Obstruction Light (36°
52' 06" N, 076° 20’ 00" W) thence to
Elizabeth River Channel Lighted Buoy
20, thence to Elizabeth River Channel
Lighted Buoy 18, thence to Elizabeth
River Channel Lighted Buoy 14, thence
to Elizabeth River Channel Lighted
Buoy 12, thence to Elizabeth River
Channel Lighted Bell Buoy 10, thence to
Elizabeth River Articulated Light 8,
thence to Newport News Channel
Lighted Buoy 2, thence to Old Point
Comfort Light (37°00" 10" N, 076°18' 40"
W), thence to Thimble Shoal Channel
Lighted Buoy 22, thence to the
beginning.

(3) Parade of Sail Route—Third
Segment. All waters bounded by a line
connecting Elizabeth River Channel
Lighted Buoy 33, thence to a point of
land Northwest of Fort Norfolk, marked
by a large pile of oyster shells at (36° 51
31" N, 076° 18’ 37' W), thence following
the shoreline to the northern terminus
of the Berkley Bridge, thence to the
southern terminus of the Berkley Bridge,
thence following the shoreline to the
eastern terminus of the Jordan Bridge,
thence to the western terminus of the
Jordan Bridge, thence following the
shoreline to the Northeast corner of the
Portsmouth Seawall (36° 50’ 26" N, 076°
17' 45" W), thence to Elizabeth River
Channel Lighted Buoy 36, thence to
Elizabeth River Channel Buoy 34,
thence to Elizabeth River Channel
Lighted Buoy 32, thence to the
beginning.

(gb) Effective dates. (1) Paragraph (a)(1)
of this section is applicable from 7:30
a.m. until 1 p.m. on June 16, 2000.

(2) Paragraph (a)(2) of this section is
applicable from 9 a.m. until 3 p.m. on
June 16, 2000.

(3) Paragraph (a)(3) of this section is
applicable from 9 a.m. to 5 p.m. on June
16, 2000.

(c) Definitions. (1) Captain of the Port
means the Commanding Officer of the
Marine Safety Office Hampton Roads,
Norfolk, VA or any Coast Guard
commissioned, warrant, or petty officer
who has been authorized by the Captain
of the Port to act on his behalf.

(2) High Capacity Passenger Vessel
includes any vessel greater than 65' in
length with a passenger capacity of 150
persons or greater.

(3) OPSAIL 2000 Vessels includes all
vessels participating in Operation Sail
2000 under the auspices of the Marine
Event Permit submitted for the Port of
Hampton Roads and approved by
Commander, Fifth Coast Guard District.

(4) Parade of Sail is the inbound
procession of OPSAIL 2000 vessels as
they navigate designated routes in the

port of Hampton Roads on June 16,
2000.

(5) Spectator vessel includes any
vessel, commercial or recreational,
being used for pleasure or carrying
passengers, that is in the Port of
Hampton Roads to observe part or all of
the events attendant to OPSAIL 2000.

(6) Vessel Traffic Control Point is a
designated point which vessel traffic
may not proceed past in either inbound
or outbound direction without
permission of the Captain of the Port.

(d) Regulations. (1) All persons are
required to comply with the general
regulations governing safety zones in
§165.23.

(2) No person or vessel may enter or
navigate within these regulated areas
unless authorized to do so by the
Captain of the Port. Any person or
vessel authorized to enter the regulated
area must operate in strict conformance
with any directions given by the Captain
of the Port and leave the regulated area
immediately if the Captain of the Port so
orders.

(3) The Coast Guard vessels enforcing
this section can be contacted on VHF
Marine Band Radio, channels 13 and 16.
The Captain of the Port can be contacted
at telephone number (757) 484-8192.

(4) The Captain of the Port will notify
the public of changes in the status of
this zone by Marine Safety Radio
Broadcast on VHF Marine Band Radio,
Channel 22 (157.1 MHz).

Dated: February 10, 2000.
Thomas E. Bernard,

Captain, U.S. Coast Guard, Acting
Commander, Fifth Coast Guard District.

[FR Doc. 00-4375 Filed 2—28-00; 8:45 am]
BILLING CODE 4910-15-U

POSTAL SERVICE
39 CFR Part 111

Proposed Domestic Mail Manual
Changes for Sacking and Palletizing
Periodicals Nonletters and Standard
Mail (A) Flats, for Traying First-Class
Flats, and for Labeling Pallets

AGENCY: Postal Service.
ACTION: Proposed rule.

SUMMARY: The Postal Service is
proposing, for flat-size First-Class Mail
and Standard Mail (A) and nonletter-
size Periodicals, to allow mailers to
combine packages of automation rate
mail and packages of Presorted rate mail
in the same sack or tray if mailers can
provide appropriate presort and rate
documentation and use presort accuracy
validation and evaluation (PAVE)-
certified presort software to prepare the
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mailing. This co-sacking and co-traying
of packages in automation rate and
Presorted rate mailings will be
permitted at all sack and tray presort
levels (5-digit, 3-digit, SCF (Periodicals
only), ADG, and Mixed ADC). The
Postal Service is also proposing to revise
the requirements for preparation of 5-
digit pallets to require carrier route rate
mail to be placed on separate 5-digit
pallets from 5-digit non-carrier route
rate mail (automation rate and Presorted
rate mail). This means that when
preparing 5-digit pallets, mailers will be
required to make 5-digit pallets that
contain only carrier route sorted mail,
and 5-digit pallets that contain both
automation rate and Presorted rate mail,
except as proposed under the following
new preparation option. It is proposed
to allow mailers of nonletter-size
Periodicals and flat-size Standard Mail
(A) to combine carrier route, automation
rate, and Presorted rate packages that
are part of the same mailing job in the
same 5-digit carrier routes sack (to be
named a “merged 5-digit” sack) or on
the same 5-digit pallet (to be named a
“merged 5-digit” pallet) for those 5-digit
ZIP Codes where the Postal Service
performs carrier route incoming
secondary sortation at the delivery unit.
The carrier route rate sortation indicator
field in the Postal Service’s City State
Product will be modified to contain
information that will identify the 5-digit
ZIP Codes where such combinations
will be permitted. This field in the City
State Product will be renamed the
“Carrier Route Indicators” field. It is
also proposed to allow packages in the
same mailing job that are independently
presorted as carrier route, automation,
and Presorted rate mailings to be sorted
together at the 5-digit level, in both
sacks and on pallets, using both the
Carrier Route Indicators field in the City
State Product and the Domestic Mail
Manual (DMM) L001 labeling list to
prepare ‘“‘merged 5-digit scheme” sacks
or pallets according to additional
sortation rules. It is also proposed to
revise pallet labeling requirements.

DATES: Comments must be received on
or before April 14, 2000.

ADDRESSES: Mail or deliver written
comments to the Manager, Mail
Preparation and Standards, USPS
Headquarters, 475 L’Enfant Plaza SW,
Room 6800, Washington, DC 20260—
2413. Copies of all written comments
will be available for inspection and
photocopying between 9 a.m. and 4
p.m., Monday through Friday at the
Postal Service Library, 475 L’Enfant
Plaza SW, Room 11-N, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Lynn Martin, (202) 268-6351, or Linda
Kingsley, (202) 268-2252.
SUPPLEMENTARY INFORMATION: Over the
past year, there have been various
discussions between the Postal Service
and the mailing industry regarding the
implications of existing DMM standards
that require packages of automation rate
flats and packages of nonautomation
rate (carrier route rate and Presorted
rate) flats to be prepared in separate
containers. Typically, the smallest
portion of the mailing is relegated to a
container level of a lesser depth of
presort, which can cause
inconsistencies in delivery as well as
more package and/or container
handlings and greater demands on mail
transport equipment. Two Mailers
Technical Advisory Committee (MTAC)
Work Groups, the National Periodicals
Service Improvement Team, and the
Presort Optimization Work Group, have
been working to better understand the
implications and identify opportunities
to improve the current situation. As a
result, these MTAC Work Groups have
identified preparation changes that
should help to improve service.
Likewise, it is expected these changes,
which were also recommended in the
Report of the Periodicals Operations
Review Team, should help reduce
processing costs. That team, which is
comprised of postal and industry
representatives, visited many postal
facilities in order to better understand
the factors contributing to USPS
processing costs.

In short, the proposed changes
contained in this Federal Register
notice have been drafted based on
significant feedback from the industry
as well as USPS field sites. The specific
changes are described in detail below.

Option To Combine Packages of
Automation Rate and Presorted Rate
Mail in the Same Sack or Tray for First-
Class Mail and Standard Mail (A) Flats
and Nonletter-Size Periodicals

Although Periodicals mailers already
have the option to co-sack packages of
automation rate flats and Presorted rate
nonletter mail in the same 3-digit, SCF,
ADC, or Mixed ADC sack, they cannot
combine packages of automation rate
flats and Presorted rate nonletter mail in
the same 5-digit sack. For First-Class
and Standard Mail (A), packages of
automation rate and Presorted rate flats
currently must be prepared in separate
sacks or trays at all presort levels.

Analyses of automation rate and
Presorted rate mailings show that it is
common for packages of Presorted rate
flats to reside in sacks or trays that are
of a lesser depth of sort than the

corresponding containers of automation
rate flats. Many customers have
indicated that most of their mailings
contain some small number of addresses
that cannot be ZIP+4 barcoded.
Currently, these pieces must be both
separately packaged and separately
sacked or trayed as a Presorted rate
mailing that must meet its own sack or
tray minimums. Because of the small
number of pieces generally contained in
the Presorted rate mailing, the density of
pieces presorted to 5-digit and 3-digit
ZIP Codes may be small and the
resulting packages and sacks or trays for
5-digit and 3-digit presort levels may be
few. For Periodicals and Standard Mail
(A) this situation has rate impacts
because Presorted rates are based on the
sack in which the pieces reside.

With the recent optical character
reader (OCR) technology that has been
deployed on the Postal Service’s flat-
sorting machines (FSM) 881s, there is
less of a need for segregation of
automation rate and Presorted rate
packages. OCR technology will also be
incorporated in the new automated flat-
sorting machines (AFSM) 100s that the
Postal Service will begin deploying this
year. The Postal Service therefore seeks
to resolve the current situation where
the requirement to separately sack
packages of automation rate flat mail
from packages of Presorted rate flat mail
results in less finely presorted mail by
allowing packages of automation rate
flats and Presorted rate flats (and for
Periodicals irregular parcels) to be
presorted together in the same sack or
tray at all container levels.

It is expected that this change will
help improve service on the packages of
Presorted rate mail and will also reduce
mail transport equipment (MTE) usage
because mailers will no longer have to
prepare their packages of automation
rate flats and packages of Presorted rate
flats (or irregular parcels for Periodicals
mail) in separate containers.

This new presort option, which will
appear in DMM M710, will be a co-
sacking or co-traying presort option.
This means that each separate
automation and Presorted rate mailing
that is co-sacked or co-trayed must
continue to meet all the separate
eligibility requirements for their
respective mailing, including separate
packaging requirements, and for First-
Class Mail and Standard Mail (A),
separate minimum mailing quantity
requirements. For example, under this
proposed new option, when co-sacking
a Standard Mail (A) automation rate
mailing with a Presorted rate mailing
the automation rate mailing would be
required to meet a 200-piece or 50-
pound minimum mailing quantity
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requirement and the Presorted rate
portion would be required to meet a
separate 200-piece or 50-pound
minimum mailing requirement (the
residual volume requirement in DMM
E620.1.2 may be used to meet this).
Under this example the automation rate
pieces would be required to be packaged
under the requirements in DMM M820,
and the Presorted rate pieces would be
required to be separately packaged
under the standards in DMM M610.
These separately prepared packages
from the two separate Standard Mail (A)
mailings could then be sacked together
(co-sacked) in the same 5-digit, 3-digit,
ADC, and Mixed ADC sacks.

Another requirement for co-sacking or
co-traying will be that the two separate
mailings must be part of the same
mailing job, and for First-Class Mail and
Standard Mail (A), be reported on the
same postage statement or, for Standard
Mail (A), the same consolidated postage
statement. In addition, for all mail
classes, PAVE-certified software or
MAC-certified software must be used to
presort the co-sacked or co-trayed
mailing.

Use of the co-sacking or co-traying
option will not affect the rate eligibility
criteria for automation or Presorted
rates. Pieces in automation rate
packages will continue to qualify for
automation rates based on the presort
level of the package in which they are
placed. For Presorted First-Class rates,
there is only one rate level so co-traying
will have no effect on rate applicability.
Pieces in Presorted rate packages at
Periodicals and Standard Mail (A) rates
will continue to qualify for Presorted
rates based on the presort level of the
sack in which the pieces are placed.
(For Periodicals mail there must also be
a minimum of six pieces in a package
within a qualifying sack to qualify for 5-
digit or 3-digit Presorted rates.)
However, pieces in automation rate
packages that reside in the same sack as
Presorted rate packages will count
toward the minimum sacking
requirements for purposes of qualifying
for Periodicals and Standard Mail (A)
Presorted rates. Mailers of all classes
must provide documentation that
details the sortation and rate eligibility
of pieces in each tray or sack.

For First-Class Mail and Standard
Mail (A), this co-sacking or co-traying
option will be available only when the
physical dimensions of the mailpieces
are in the flats processing category at
both the automation and Presorted rates.
For example, a mailpiece that exceeds
%, of an inch could be considered an
automation flat under the FSM 1000
size requirements in DMM C820, but
would be considered a parcel at the

Presorted rates under DMM C050.3.1. In
such an instance, for First-Class Mail
and Standard Mail (A), separate sacking
of the Presorted portion of the mailing
job as a First-Class Mail parcel or
Standard Mail (A) machinable or
irregular parcel would be required
whereas the automation flats portion
would be required to be trayed for First-
Class Mail or sacked for Standard Mail
(A) according to the automation flats
requirements. If such pieces were
mailed at Standard Mail (A) rates, the
residual shape surcharge (RSS) would
apply to the Presorted rate portion of the
mailing job. For Periodicals, pieces in
the automation mailing must meet the
physical standards for an automation
flat and pieces in the Presorted rate
mailing must be nonletter-size. Specific
authorization from the rates and
classification service center (RCSC) will
not be required to co-sack or co-tray flat-
size mailings under these new standards
in DMM M710. However, as indicated
above, mailers who co-sack or co-tray
packages of automation rate and
Presorted rate flats in the same sack or
tray under DMM M710 will be required
to use PAVE-certified software or MAC-
certified to prepare the mailing.

Requirement To Segregate Carrier
Route Packages From 5-Digit Packages
on 5-Digit Pallets

In the process of developing these
proposed DMM changes, USPS field
operations personnel were canvassed for
input regarding the proposal to combine
packages of automation rate and
Presorted rate flats in the same
container. Many USPS field sites
expressed a strong desire to have carrier
route packages segregated from 5-digit
packages (both automation rate and
Presorted rate 5-digit packages) due to
the planned deployment of new flat-
sorting machines. This segregation
already occurs today for mailings
prepared in sacks, because carrier route
rate packages are currently required to
be prepared as a separate mailing and
sacked separately from other mail in a
mailing job. However, for packages on
pallets, 5-digit Presorted rate flats may
currently be placed with carrier route
packages on the same 5-digit pallet or
same 5-digit scheme pallet.

In today’s mail processing
environment, where in many instances
there is limited flat sorter capacity at the
plant, the Postal Service sorts the
majority of non-carrier-route-sorted flats
to carrier routes at delivery units. This
year, the Postal Service will begin
deploying new Automated Flat Sorting
Machine (AFSM) 100s. As a result of the
deployment of these additional flat-
sorting machines over the next 2 to 3

years, the sortation of Presorted rate
mail to carrier routes by the Postal
Service will more frequently be done on
flat-sorting machines located at plants
rather than at delivery units. In the
future, it will generally no longer be
economical to the Postal Service to
allow mailers to combine 5-digit sorted
Presorted rate mail (which must be
sorted by the Postal Service to carrier
routes) on the same 5-digit pallet as mail
that has already been sorted to carrier
routes by the mailer.

Due to the anticipated changes in the
location where the majority of Presorted
rate mail will be sorted to carrier routes,
the Postal Service is proposing to
require the segregation of carrier route
sorted flats from non-carrier route sorted
flats on 5-digit and 5-digit scheme
pallets. When preparing 5-digit and 5-
digit scheme pallets, it is proposed that
mailers be required to make 5-digit and
5-digit scheme pallets that contain only
carrier route sorted mail (to be named 5-
digit carrier routes pallets and 5-digit
scheme carrier routes pallets), and
separate 5-digit and 5-digit scheme
pallets that contain only automation rate
and Presorted rate mail. There will be
one exception as provided below. This
proposal should greatly reduce any mail
volume that would have to be sent from
the delivery unit back to the plant for
sortation to carrier route when new flat-
sorting equipment is deployed.

Periodicals and Standard Mail (A)
mailers that prepare letter-size mail in
trays on pallets or prepare nonletter-size
mail as sacks on pallets, also will be
required to place trays and sacks of
carrier route mail on 5-digit carrier
routes pallets that are separate from 5-
digit pallets containing non-carrier route
mail.

Optional Presort Using the “Carrier
Route Indicators” Field in the AMS
City State Product

Because the transition from carrier
route sortation being performed
primarily at delivery units to being
performed primarily at plants will occur
gradually as AFSM 100s are deployed,
the Postal Service is proposing to
provide a new presort option for
Periodicals nonletters and Standard
Mail (A) flats that are sacked or
prepared as packages on pallets. This
new presort option should ease the
transition and lessen the impact on
mailers of the proposed new
requirement to prepare separate 5-digit
carrier routes and 5-digit scheme carrier
routes pallets that contain only carrier
route packages. As noted earlier, for
many 5-digit ZIP Code areas, the
incoming secondary sortation (sortation
to carrier routes) will be moved from the



10738

Federal Register/Vol. 65, No. 40/ Tuesday, February 29, 2000/Proposed Rules

delivery unit to the plant only when an
AFSM 100 is deployed at the plant
serving that 5-digit ZIP Code area. It is
when sortation to carrier route occurs at
the plant for a given 5-digit ZIP Code
area that the mailer preparation of
carrier route presorted packages of flats
in separate containers from non-carrier
route sorted 5-digit packages of flats will
become necessary at the 5-digit pallet
and sack level. The Postal Service
therefore intends to modify the current
carrier route rate sortation indicator
field in the AMS City State Product so
that it will indicate for each 5-digit ZIP
Code area whether it is necessary to
separately containerize carrier route
sorted flats from non-carrier route sorted
flats, as well as indicate for which 5-
digit ZIP Codes letter-size automation
carrier route sortation may take place.
This field in the City State Product will
be renamed the “Carrier Route
Indicators” field. The new information
will be provided by changing the
current “Yes” or “No” character in the
field toan “A,” “B,” “C,” or “D.” An
“A” will indicate sortation for
automation letters carrier routes rates is
permitted and that co-containerization
of flat-size (nonletter-size for
Periodicals) carrier route and 5-digit
packages is also permitted. A “B”” will
indicate sortation for automation letters
carrier routes rates is permitted and that
co-containerization of flat-size
(nonletter-size for Periodicals) carrier
route and 5-digit packages is not
permitted. A “C” will indicate sortation
for automation letters carrier routes
rates is not permitted and that co-
containerization of flat-size (nonletter-
size for Periodicals) carrier route and 5-
digit packages is permitted. A “D” will
indicate sortation for automation letters
carrier routes rates is not permitted and
that co-containerization of flat-size
(nonletter-size for Periodicals) carrier
route and 5-digit packages is not
permitted. This means that for 5-digit
ZIP Codes with an “A” or a “C”
indicator in the City State Product the
Postal Service performs incoming
secondary at the delivery unit and
separate containerization of carrier route
packages from 5-digit packages is not
required.

For those 5-digit ZIP Codes where the
City State Product indicates by an “A”
or a “C” in the Carrier Route Indicators
field that segregation of carrier route
flats is not required, it is proposed to
provide mailers with the option to co-
sack or copalletize carrier route
packages with automation rate 5-digit
packages and Presorted rate 5-digit
packages. This new optional presort
method will be contained in DMM

M720. Five-digit pallets prepared under
this option will be named “merged 5-
digit” pallets, and 5-digit scheme pallets
prepared under this option will be
named ‘“‘merged 5-digit scheme” pallets.
For sacked mailings, the new sack levels
that may contain carrier route packages,
automation rate 5-digit packages, and
Presorted rate 5-digit packages for the
same 5-digit ZIP Code when permitted
by the Carrier Route Indicators field will
be named “merged 5-digit” sacks and
“merged 5-digit scheme” sacks.
Although this preparation option is
designed primarily for flat-sized mail,
all nonletter-size Periodicals will be
permitted to use this optional sortation
method. Mailers must use PAVE-
certified or MAC-certified software to
sort according to this option.

As the number of AFSM 100s
deployed to the field increases, it is
expected that there also will be an
increase in the number of 5-digit ZIP
Codes where the segregation of carrier
route packages from 5-digit packages is
required. It is expected that the
information in the Carrier Route
Indicators field in the City State Product
will be dynamic and subject to change
as the AFSM 100s are being deployed.
Accordingly, mailers who utilize the
Carrier Route Indicators field in the City
State Product to sort their mail under
new DMM 720 must enter the mailing
no later than 90 days after the release
date of the City State Product used to
obtain the Carrier Route Indicators
information for the mailing.

Mailers who sack will first prepare
direct carrier route sacks containing a
minimum of 24 pieces for Periodicals or
a minimum of 125 pieces or 15 pounds
of mail for Standard Mail (A). After
preparing direct carrier route sacks,
mailers will prepare merged 5-digit
sacks in which carrier route packages,
automation rate 5-digit packages, and
Presorted rate 5-digit packages may be
placed in the same sack for each 5-digit
ZIP Code with an “A” or a “C” indicator
in the City State Product that permits
such co-sacking. The merged 5-digit
sacks will have a sacking minimum of
either one qualifying carrier route
package or, when there are no carrier
route packages for a particular 5-digit
ZIP Code in a mailing, of 125 pieces or
15 pounds of mail for Standard Mail (A)
and of 24 pieces (required) or one
package (optional) for Periodicals mail.
A merged 5-digit sack will be required
to be prepared when there is at least one
carrier route package for the 5-digit ZIP
Code. Presorted rate 5-digit packages in
merged 5-digit sacks will be eligible for
3% Presorted Standard Mail (A) rates and
5-digit Periodicals rates (for packages of
6 or more pieces). After preparing

merged 5-digit sacks, mailers must
prepare remaining carrier route
packages in 5-digit carrier routes sacks.
Any remaining 5-digit packages must be
sacked in 5-digit, 3-digit, ADC, or Mixed
ADC sacks as applicable under new
DMM M710 in which automation and
Presorted packages may be sacked
together.

For mailings prepared as packages
and/or bundles on pallets, the first level
of pallet to be prepared would be
merged 5-digit pallets. Merged 5-digit
pallets will contain carrier route
packages, automation rate 5-digit
packages, and Presorted rate 5-digit
packages for each 5-digit ZIP Code with
an “A” or a “C” indicator in the City
State Product that permits combination
of such packages. For 5-digit ZIP Codes
where the indicator in the City State
Product prohibits combining carrier
route packages with 5-digit packages (a
“B” or a “D” indicator), mailers must,
where possible under current minimum
weight standards, prepare 5-digit carrier
routes pallets that contain only carrier
route packages and separately prepare 5-
digit pallets that contain both
automation rate and Presorted rate 5-
digit packages. The current pallet
minimums and maximums and other
physical preparation requirements will
apply. The remainder of the palletized
mailing would be prepared according to
current preparation requirements for
Standard Mail (A) or Periodicals, as
applicable.

This option to combine all types of
packages of Standard Mail (A) flats and
Periodicals nonletters into one merged
5-digit pallet or sack should help reduce
container handlings for mailers and the
Postal Service.

Use of the New “Carrier Route
Indicators” Field With 5-Digit Scheme
Sortation Using DMM L001

The Postal Service is also proposing
to permit mailers to sort Periodicals
nonletters and Standard Mail (A) flats
using both the Carrier Route Indicators
field of the City State Product as
described above and DMM labeling list
L001 for preparing scheme sortations.
This option will be available for
Periodicals nonletters and Standard
Mail (A) flats prepared either in sacks or
as packages and/or bundles on pallets.

Under this option, carrier route
packages for all 5-digit ZIP Codes in an
L001 scheme may be combined on a
merged 5-digit scheme pallet or in a
merged 5-digit scheme sack along with
5-digit packages of automation rate and
5-digit packages of Presorted rate mail
for those 5-digit ZIP Codes in the
scheme that also have an “A” or “C”
indicator in the City State Product that
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allows all three types of packages to be
placed in the same 5-digit level
container. For sacked mail, such a
merged 5-digit scheme sack may be
prepared only after all direct carrier
route sacks have been prepared.

In some instances there may be 5-digit
ZIP Codes that are part of a scheme but
have an indicator in the City State File
that does not allow merging carrier
route and 5-digit packages in the same
container. Five-digit packages for the 5-
digit ZIP Codes in a scheme that have
such a negative indicator in the City
State Product must not be placed in a
merged 5-digit scheme sack or pallet.

The sortation for these 5-digit
packages of automation and Presorted
rate mail that are part of an L001
scheme, but cannot be placed on a
merged 5-digit scheme pallet, will be
different for palletized mail than for
sacked mail. This is because for sacks,

5-digit scheme sort applies only to
carrier route packages, whereas for
pallets, 5-digit scheme sort applies to
both carrier route packages and to 5-
digit packages.

For palletized mail 5-digit packages of
automation rate and Presorted rate mail
for those 5-digit ZIP Codes in a scheme
that have an indicator in the City State
Product that does not permit merging
carrier route and 5-digit packages in the
same container may be placed together
on a 5-digit scheme pallet (that does not
contain carrier route packages).

For sacked mail 5-digit packages of
automation rate and Presorted rate mail
for those 5-digit ZIP Codes in a scheme
that have an indicator in the City State
Product that does not permit merging
carrier route and 5-digit packages in the
same container must be prepared in
separate 5-digit sacks (not a scheme
sack) using the provisions of new DMM

M710 described earlier. That is, for each
5-digit ZIP Code in the scheme with a
negative (“B” or “D”) indicator in the
City State Product, prepare a separate 5-
digit sack(s) that contains both
automation rate 5-digit packages and
Presorted rate 5-digit packages.

Use the following scenario as an
example. There is an L001 scheme that
contains ZIP Codes 30034, 30035,
30036, and 30037. ZIP Codes 30036 and
30037 have an “A” or “C” indicator in
the Carrier Route Indicators field of the
City State Product that allows carrier
route packages to be sorted to the same
5-digit container as automation and
Presorted rate packages. ZIP Codes
30034 and 30035 of the L001 scheme
however, have an indicator that carrier
route packages must not be combined
with 5-digit packages of automation rate
and Presorted rate mail. To illustrate:

LOO1 scheme “A” or “C” indicator allowing

ZIP codes Package types merged sortation?
30034 ............ CR-RT e 5D Automation ........ccccceevivveennnn. 5D Presorted ........ccccvvvvveeeiiininnns No
30035 ............ CR-RT i, 5D Automation ...........cccceeeuvveennnn. 5D Presorted ........ccceevveeeeeeiiiinnnns No
30036 ............ CR-RT e 5D Automation ........ccccceevivveennnn. 5D Presorted ........ccccvvvvieeeiiiiinnns Yes
30037 ..coevvee. CR-RT i, 5D Automation ...........cccceeeuvveennnn. 5D Presorted ........ccoeevveeeeeeiiiinnnns Yes

When preparing pallets to this L001
scheme using the Carrier Route
Indicators field in the City State
Product, two pallets would be prepared
as follows (assuming there were
sufficient packages to meet minimum
pallet weights).

(1) A merged 5-digit scheme pallet
that contains the carrier route packages
from all four 5-digit ZIP Codes in the
L001 scheme, as well as the automation
rate 5-digit packages and the Presorted
rate 5-digit packages for ZIP Codes
30036 and 30037 (because the City State
Product indicates for ZIP Codes 30036
and 30037 that carrier route packages
and 5-digit packages of automation rate
and Presorted rate mail may be merged
in the same container).

(2) A 5-digit scheme pallet that
contains the automation rate 5-digit
packages and the Presorted rate 5-digit
packages for ZIP Codes 30034 and
30035 (because the City State Product
does not permit merging carrier route
packages and 5-digit packages in the
same container for these ZIP Codes).

Because for sacked mail an L001
scheme sort may be performed for only
carrier route mail, sacking mail to this
L001 scheme using the City State
Product would result in the following
three types of sacks (assuming there
were sufficient packages to meet
minimum sacking requirements).

(1) A merged 5-digit scheme sack that
contains the carrier route packages from
all four 5-digit ZIP Codes in the L001
scheme, as well as the automation rate
5-digit and Presorted rate 5-digit
packages for ZIP Codes 30036 and
30037 (because the City State Product
indicates for 30036 and 30037 that
carrier route packages and 5-digit
packages of automation rate and
Presorted rate mail may be merged in
the same container).

(2) One 5-digit sack for ZIP Code
30034 for which the City State Product
indicates merging of carrier route
packages with 5-digit packages is not
permitted that contains both the
automation rate and Presorted rate 5-
digit packages for 30034.

(3) One 5-digit sack for ZIP Code
30035 for which the City State Product
indicates merging of carrier route
packages with 5-digit packages is not
permitted that contains both the
automation rate and Presorted rate 5-
digit packages for 30035.

If the City State Product indicates that
none of the 5-digit ZIP Codes in an L001
scheme are permitted to merge carrier
route packages with 5-digit packages,
mailers would prepare containers as
follows. For palletized mail two pallets
would be prepared: a merged 5-digit
scheme pallet containing carrier route
packages for the scheme and a 5-digit
scheme pallet containing the 5-digit

packages of automation rate and
Presorted rate mail for the scheme. For
sacked mail a merged 5-digit scheme
sack(s) would be prepared that
contained the carrier route packages for
all of the 5-digit ZIP Codes in the
scheme. The automation rate 5-digit
packages and the Presorted rate 5-digit
packages would be co-sacked in 5-digit
sacks (a separate 5-digit sack(s) for each
5-digit ZIP Code in the scheme would
be prepared).

If a 5-digit ZIP Code is not part of a
scheme mail would be palletized or
sacked as described earlier for mail that
is not prepared with scheme sortation.

It is expected that the standards
permitting mailers to prepare 5-digit
level pallets or sacks using both the
Carrier Route Indicators field of the City
State Product and DMM labeling list
L001 for preparing scheme sortations as
described above also will help reduce
the number of containers prepared by
mailers and correspondingly reduce the
number of containers handled by the
Postal Service.

Other Domestic Mail Manual Revisions

The provisions in this proposed rule
necessitated revisions to pallet labeling
requirements for certain pallet levels. In
addition, the Postal Service is proposing
to revise pallet labels for all mail with
the exception of the following Parcel
Post mailings: BMC Presort, OBMC
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Presort, and Parcel Select DSCF and
DDU rate mail. These pallet label
revisions will eliminate conflicts
between current M031 and M045
requirements, and will clarify the label
requirements for each pallet level under
each type of pallet preparation. The
proposed revisions will: (1) Show the
pallet sortation level abbreviation on
pallets (except for pallets containing
carrier route packages that are sorted to
the 5-digit level); (2) require “CARRIER
ROUTES” to be shown only on labels
for 5-digit or 5-digit scheme level pallets
that contain any carrier route mail; (3)
split the “DDU/SCF” designation into
separate “DDU”” and “DSCF”’
designations and permit these
designations to be shown only on 3-digit
and SCF pallet labels; and (4) add a
requirement to show
“NONBARCODED” or “NBC” on pallet
labels for pallets containing Presorted
rate mail (except for the new “merged”
5-digit pallet levels).

An option is also added to M031 for
mailers to add information to pallet
labels for pallets containing packages
and bundles that shows the number of
packages for each package sortation and
rate level that is on the pallet (the
number of carrier route packages, the
number of 5-digit, 3-digit, and ADC
automation rate packages, and the
number of 5-digit, 3-digit, and ADC
Presorted rate packages on each pallet).
This information will assist the Postal
Service in processing the mail on these
pallets.

This proposal also reorganizes the
pallet presort and labeling standards in
MO045.4.0 to show separate pallet
preparation and label requirements for
packages, bundles, sacks, or trays on
pallets at Periodicals, Standard Mail (A),
and Bound Printed Matter rates, and to
show separate labeling requirements for
pallets containing Standard Mail
Machinable Parcels, Special Standard
Mail, and Library Mail.

The proposed implementation date
for all of the changes contained in this
proposed rule is early September 2000.

Although exempt from the notice and
comment requirements of the
Administrative Procedure Act (5 U.S.C.
553(b), (c)) regarding proposed
rulemaking by 39 U.S.C. 410(a), the
Postal Service invites comments on the
following proposed revisions to the
Domestic Mail Manual, incorporated by
reference in the Code of Federal
Regulations. See 39 CFR Part 111.

List of Subjects in 39 CFR Part 111

Administrative practice and
procedure, Postal Service.

PART 111—[AMENDED]

1. The authority citation for 39 CFR
Part 111 continues to read as follows:
Authority: 5 U.S.C. 552(a); 39 U.S.C. 101,

401, 403, 404, 414, 3001-3011, 3201-3219,
3403-3406, 3621, 3626, 5001.

2. Revise the following sections of the
Domestic Mail Manual (DMM) as set
forth below:

Domestic Mail Manual
E Eligibility

* * * * *

E100 First-Class Mail

* * * * *

E130 Nonautomation Rates

* * * * *

3.0 PRESORTED RATE

[Revise the heading of 3.1 to read as
follows:]

3.1 All Pieces

[Amend 3.1d to provide for
preparation under M710 to read as
follows:]

In addition to the standards in 1.0, all
pieces in a Presorted First-Class rate
mailing must:

* * * * *

d. Be marked, sorted, and
documented as specified in M130 or,
alternatively for flat-sized mail, under
M710.

* * * * *

E140 Automation Rates
1.0 BASIC STANDARDS
1.1 All Pieces

[Amend 1.1g to provide for
preparation under M710 to read as
follows:]

All pieces in a First-Class Mail

automation rate mailing must:
* * * * *

g. Be marked, sorted, and documented
as specified in M810 for letters and
cards, or as specified in M710 or M820
for flats.

* * * * *

2.0 RATE APPLICATION

* * * * *

2.2 Flats

[Amend the first sentence of 2.2 to
provide for sortation under M710 to
read as follows:]

First-Class Mail automation rates
apply to each piece that is sorted under
M820 or under M710 into the
corresponding qualifying groups:
* * * * *

* k%

E230 Nonautomation Rates
1.0 BASIC INFORMATION
1.1 Standards

[Amend 1.1 to provide for preparation
under M710 and M720 to read as
follows:]

The standards for Presorted rates are
in addition to the basic standards for
Periodicals in E210, the standards for
other rates or discounts claimed, and
the applicable preparation standards in
Mo045, M200, M710, M720, M810, or
M820. Not all combinations of presort
level, automation, and destination entry

discounts are permitted.
* * * * *

2.0 CARRIER ROUTE RATES

* * * * *
2.2 Eligibility

[Amend 2.2 to provide for preparation
under M045 and M720 to read as
follows:]

Preparation to qualify eligible pieces
for carrier route rates is optional and is
subject to M045, M200, or (nonletter-
size mail only) M720. Carrier route sort
need not be done for all carrier routes
in a 5-digit area. Specific rate eligibility
is subject to these standards:

a. The basic carrier route rate applies
to copies of letter-size mail prepared in
carrier route packages of six or more
pieces each that are sorted to carrier
route, 5-digit carrier routes, or 3-digit
carrier routes trays. The basic carrier
route rate applies to copies of flat-size
or irregular parcel-size pieces prepared
in carrier route packages of six or more
pieces each and that are sorted to pallets
under M045 or M720, or sorted to
carrier route, 5-digit carrier routes, 5-
digit scheme carrier routes or, under
M720, merged 5-digit, or merged 5-digit
scheme sacks. Preparation of 5-digit
scheme carrier routes sacks or pallets is
optional but, if performed, must be done
for all 5-digit scheme destinations.
Preparation of merged 5-digit sacks or
pallets and merged 5-digit scheme sacks
or pallets is optional but if performed
must be done for all 5-digit ZIP Codes
for which there is an indicator in the
City State Product that permits co-
containerization of carrier route and 5-
digit packages. For merged 5-digit
scheme sacks or pallets, preparation
also must be done for all 5-digit scheme
destinations.

b. The high density and saturation
rates apply to pieces that are eligible for
the basic carrier route rate, are prepared
in carrier walk sequence, and meet the
applicable density standards in 6.0 for
the rate claimed.
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3.0 5-DIGIT RATES

[Amend the first sentence of 3.0 to
provide for preparation of mail under
Mo045, M710 and M720 as follows:]

Subject to M045, M200, or (nonletter-
size mail only) M710 or M720, 5-digit
rates apply to: * * *

* * * * *

b. Flat-size pieces in 5-digit packages
of six or more pieces each, placed in 5-
digit sacks, merged 5-digit sacks, or
merged 5-digit scheme sacks or
palletized under M045 or M720.

4.0 3-DIGIT RATES

[Amend the first sentence of 4.0 and
4.0b to provide for preparation under
MO045, M710 and M720 to read as
follows:]

Subject to M045, M200, or (nonletter-
size mail only) M710 or M720, 3-digit
rates apply to:

b. Flat-size pieces in 5-digit and 3-
digit packages of six or more pieces
each, placed in 3-digit sacks or
palletized under M045 or M720.

5.0 BASIC RATES

[Amend 5.0 to provide for preparation
of mail under M045, M710 and M720 to
read as follows:]

Basic rates apply to pieces prepared
under M045, M200, or (nonletter-size
mail only) M710 or M720, that are not
eligible for and claimed at carrier route,
5-digit, or 3-digit rates.

6.0 WALK-SEQUENCE DISCOUNTS
6.1 Eligibility

[Amend 6.1 to provide for preparation
under M045 and M720 as follows:]

The high density or saturation rates
apply to each walk-sequenced piece in
a carrier route mailing, eligible under
2.2 and prepared under M045, M200, or
(nonletter-size mail only) M720, that
also meets the corresponding addressing
and density standards in 6.4. High
density and saturation rate mailings
must be prepared in carrier walk
sequence according to schemes
prescribed by the USPS (see M050).

*

* * * *

E240 Automation Rates
1.0 BASIC STANDARDS
1.1 All Pieces

[Amend 1.1f to provide for
preparation under M045, M710 and
M720 as follows:]

All pieces in an automation
Periodicals mailing must:

* * * * *

f. Be marked, sorted, and documented

as specified in M045, or M710 or M720

(nonletter-size mail), or M810 (letters) or
M820 (flats).

* * * * *

2.0 RATE APPLICATION
2.1 5-Digit Rates

[Amend the first sentence of 2.1 and
2.1b to provide for preparation of flats
under M710 and M720 to read as
follows:]

Subject to M045, M710, M720, M810,
or M820, 5-digit automation rates apply

to:
* * * * *

b. Flats. 5-digit rates apply to pieces
in 5-digit packages of six or more pieces
each, prepared under M045, M710,
M720, or M820.

2.2 3-Digit Rates

[Amend the first sentence of 2.2 and
2.2b to provide for preparation of flats
under M710 and M720 to read as
follows:]

Subject to M045, M710, M720, M810,
or M820, 3-digit automation rates apply

to:
* * * * *

b. Flats. 3-digit rates apply to pieces
in 3-digit packages of six or more pieces
each, prepared under M045, M710,
M720, or M820.

2.3 Basic Rates

[Amend 2.3 to provide for preparation
of flats under M710 and M720 to read
as follows:]

Subject to M045, M710, M720, M810,
or M820, basic automation rates apply
to:

* * * * *

b. Flats. Basic rates apply to pieces
prepared under M045, M710, M720, or
M820 that are not claimed at 5-digit or
3-digit rates.

E250 Destination Entry

* * * * *

2.0 DDU RATE
2.1 Eligibility

[Amend 2.1 to provide for preparation
under M720 to read as follows:]

The destination delivery unit (DDU)
rate applies to pieces entered at the
facility where the carrier cases mail for
the carrier route serving the delivery
address on the mailpiece. Letter-size
copies claimed at DDU rates must be
part of a carrier route package placed in
a carrier route tray or a 5-digit carrier
routes tray, prepared under M200, and
otherwise eligible for and claimed at a
carrier route rate. Flat-size or irregular
parcel-size copies claimed at DDU rates
must be part of a carrier route package
placed in a carrier route sack; a 5-digit

carrier routes sack, a 5-digit scheme
carrier routes sack, a merged 5-digit
sack, or a merged 5-digit scheme sack
prepared under M200 or M720, or
palletized under M045 or M720, and
otherwise eligible for and claimed at a
carrier route rate. Except for the
standards for preparing basic carrier
route or walk-sequence carrier route rate
mail, there is no additional minimum

volume required for a DDU rate mailing.
* * * * *

E620 Nonautomation Standard Mail
(A) Rates

1.0 PRESORTED REGULAR AND
NONPROFIT RATES

1.1 Basic Standards

[Amend 1.1d to provide for
preparation of flat-sized mail under
M710 and M720 as follows:]

All pieces in a Presorted Regular or
Presorted Nonprofit Standard Mail (A)
mailing must:

d. Be marked, sorted and documented
as specified in M045, M610, or, (flat-
sized mail only) under M710 or M720.

* * * * *

1.5 Presorted Rates

[Amend the first sentence of 1.5 to
provide for preparation of flat-sized
mail under M710 and M720.
Redesignate 1.5d through g as 1.5e
through h, respectively. Add new 1.5d
and revise redesignated 1.5e to read as
follows:]

Presorted Regular or Nonprofit
Standard Mail (A) rates apply to Regular
or Nonprofit Standard Mail letters, flats,
and machinable and irregular parcels
weighing less than 16 ounces that are
prepared under M045, M610, or (flat-
sized mail only) under M710 or M720.
Basic Presorted rates apply to pieces
that do not meet the standards for the
%s Presorted rates described below.
Basic rate and 35 rate pieces prepared as
part of the same mailing are subject to
a single minimum volume standard.
Pieces that do not qualify for the 35 rate
must be paid at the basic rate and
prepared accordingly. Pieces may
qualify for the 35 rate if they are
presented:

* * * * *

d. In a 5-digit package of 10 or more
flat-size pieces that is part of a group of
packages sorted to a merged 5-digit
sack(s) or merged 5-digit scheme sack(s)
destination that contains either at least
one qualifying carrier route package of
10 or more pieces, or contains at least
125 pieces or 15 pounds of pieces
prepared in 5-digit packages (both
automation and nonautomation 5-digit
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packages count toward the 125-piece or
15-pound sack minimum).

e. In a 5-digit or 3-digit package of 10
or more flat-sized pieces palletized
under M045 or M720.

* * * * *

2.0 ENHANCED CARRIER ROUTE
RATES

2.1 General

[Amend 2.1c to provide for
preparation of carrier route packages
under M720 to read as follows:]

All pieces in an Enhanced Carrier
Route Standard Mail mailing (letters,
flats, or, if merchandise samples
distributed with detached address

labels, irregular parcels) must:
* * * * *

c. Be sorted to carrier routes, marked,
and documented under M045 (if
palletized), M620, or (flats only) M720.

* * * * *

2.8 Basic Rates

[Amend 2.8 to provide for preparation
of flat-sized mail under M045 and M720
to read as follows:]

Basic (nonautomation) carrier route
rates apply to each piece that is sorted
under M045 (pallets), M620, or (flats
only) M720, into the corresponding
qualifying groups:

* * * * *

b. Flat-size pieces in a carrier route
package of 10 or more pieces palletized
under M045, or placed in a carrier route
sack containing at least 125 pieces or 15
pounds of pieces, or placed in a 5-digit
carrier routes, 5-digit scheme carrier
routes, merged 5-digit, or merged 5-digit
scheme sack. Preparation of 5-digit
scheme carrier routes sacks or pallets is
optional but, if performed, must be done
for all 5-digit scheme destinations.
Preparation of merged 5-digit sacks or
pallets and merged 5-digit scheme sacks
or pallets is optional, but if performed
must be done for all 5-digit ZIP Codes
for which there is an indicator in the
City State Product that permits co-
containerization of carrier route and 5-
digit packages. For merged 5-digit
scheme sacks or pallets preparation also
must be done for all 5-digit scheme

destinations.
* * * * *

E640 Automation Standard Mail (A)
Rates

1.0 REGULAR AND NONPROFIT
RATES

1.1 All Pieces

[Amend 1.1g to provide for
preparation under M045, M710 and
M720 to read as follows:]

All pieces in an automation rate
Regular or Nonprofit Standard Mail (A)
mailing must:

g. Be marked, sorted, and documented
as specified in M045, M810 (letter-size),
M820 (flat-size), or (flat-size only) M710
and M720.

* * * * *

1.4 Rate Application—Flats

[Amend the first sentence of 1.4 to
provide for preparation under M045,
M710 and M720 to read as follows:]

Automation rates apply to each piece
that is sorted under M045, M820, M710,
or M720, into the corresponding
qualifying groups: * * *

* * * * *

E650 Destination Entry

E651 Regular, Nonprofit, and
Enhanced Carrier Route Standard Mail

* * * * *

6.0 DSCF DISCOUNT

* * * * *

6.2 Eligibility

Amend 6.2 by adding the following as
the second sentence of 6.2 to allow
DSCEF rates for 5-digit packages in
merged 5-digit or merged 5-digit scheme
sacks or pallets that are deposited at the
destination delivery unit to read as
follows:]

* * * Pieces prepared under 1.0
through 4.0 and 6.0 and that are
prepared in 5-digit packages placed in a
merged 5-digit sack or pallet or in a
merged 5-digit scheme sack or pallet
that is deposited at the destination
delivery unit as defined in 7.1, are
eligible for the DSCF rate. * * *

7.0 DDU DISCOUNT

* * * * *

7.2 Eligibility

[Amend the first sentence of 7.2 to
provide for preparation under M710 and
M720 to read as follows:]

Pieces in a mailing that meet the
standards in 1.0 through 4.0 and 7.0 are
eligible for the DDU rate when
deposited at a DDU, addressed for
delivery within that facility’s service
area (carrier routes), and placed in
properly prepared and labeled carrier
route packages sorted to carrier route
trays (letters) or sacks (flats and
irregular parcels), 5-digit carrier routes
trays (letters) or sacks (flats and
irregular parcels), or 5-digit scheme
carrier routes sacks (flats) under M600
or M720, or merged 5-digit sacks (flats),
or merged 5-digit scheme sacks (flats)
under M720, or palletized under M045

or M720, and otherwise eligible for and
claimed at a carrier route rate. * * *
* * * * *

L Labeling Lists
L000 General Use

L001 5-Digit Scheme—Periodicals
Flats and Irregular Parcels and
Standard Mail (A) Flats

[Amend the First sentence of L001 to
read as follows:]

When 5-digit scheme sort is used for
Periodicals flats and irregular parcels
packages and Standard Mail (A) flats
packages, the applicable mail for the ZIP
Codes shown in Column A must be
combined on merged 5-digit scheme or
5-digit scheme pallets, or in merged 5-
digit scheme or 5-digit carrier routes
scheme sacks labeled to the
corresponding destination shown in
Column B.

* * * * *

M Mail Preparation and Sortation
MO000 General Preparation Standards

* * * * *

MO010 Mailpieces
Mo011 Basic Standards

1.0 TERMS AND CONDITIONS

* * * * *

1.2 Presort Levels

[Amend 1.2 by redesignating 1.2g
through 1.2p as 1.2i through 1.2r,
respectively, and adding new 1.2g and
1.2h to read as follows:]

Terms used for presort levels are
defined as follows:

* * * * *

g. Merged 5-digit: the carrier route
packages and/or automation rate 5-digit
packages and/or Presorted rate 5-digit
packages in a sack or on a pallet are all
for a 5-digit ZIP Code that has an
indicator in the Carrier Route Indicators
field in the City State Product that
allows combining carrier route rate
packages with automation rate 5-digit
packages and Presorted rate 5-digit
packages in the same 5-digit container.

h. Merged 5-digit scheme: the 5-digit
ZIP Codes on pieces in carrier route
packages and/or automation rate 5-digit
packages and/or Presorted rate 5-digit
packages in a sack or on a pallet are all
for 5-digit ZIP Codes that are part of a
single scheme as shown in L001, and
the automation rate 5-digit packages
and/or the Presorted rate 5-digit
packages are also for 5-digit ZIP Codes
that have an indicator in the Carrier
Route Indicators field in the City State
Product that allows combining carrier
route packages with automation rate 5-
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digit packages and Presorted rate 5-digit
packages within the same 5-digit
container.

1.3 Preparation Instructions

[Amend 1.3 by amending 1.3h to
reflect the requirement for 5-digit
scheme pallets to be prepared as either
pure 5-digit scheme carrier routes
pallets or as 5-digit scheme pallets that
do not contain carrier route mail, and by
redesignating 1.3j through 1.3u as 1.31
through 1.3w, respectively, and adding
new 1.3j and 1.3k that contain
information on new merged 5-digit and
“merged 5-digit scheme” sortations to
read as follows:]

For purposes of preparing mail:

* * * * *

h. A 5-digit/scheme carrier routes sort
for carrier route rate Periodicals flats
and irregular parcels and Enhanced
Carrier Route rate Standard Mail (A)
flats prepared in sacks or as packages on
pallets yields a 5-digit scheme carrier
routes sack or pallet for those 5-digit ZIP
Codes listed in L001 and 5-digit carrier
routes sacks or pallets for other areas.
The 5-digit ZIP Codes in each scheme
are treated as a single presort
destination subject to a single minimum
sack or pallet volume, with no further
separation by 5-digit ZIP Code required.
Sacks or pallets prepared for a 5-digit
scheme destination that contain carrier
route packages for only one of the
schemed 5-digit areas are still
considered 5-digit scheme carrier routes
sorted and are labeled accordingly. The
5-digit/scheme sort is optional for
carrier route packages of flat-size and
irregular parcel Periodicals and flat-size
Enhanced Carrier Route rate Standard
Mail (A) prepared in sacks or as
packages on pallets. If preparation of 5-
digit scheme carrier routes sacks or
pallets is performed, it must be done for
all 5-digit scheme destinations. A 5-
digit/scheme carrier routes sort may
contain only for carrier route packages
prepared in sacks or as packages on
pallets.

* * * * *

j- A Merged 5-digit sort for Periodicals
flats and irregular parcels and Standard
Mail (A) flats prepared in sacks or as
packages on pallets yields merged 5-
digit sacks or pallets that contain carrier
route packages and/or automation rate
5-digit packages, and/or Presorted rate
5-digit packages that are all for a 5-digit
ZIP Code that has an indicator in the
Carrier Route Indicators field in the City
State Product that allows combining
carrier route packages, automation rate
5-digit packages, and Presorted rate 5-
digit packages in the same 5-digit sack
or pallet. The merged 5-digit sort is

optional for Periodicals flats and
irregular parcels and Standard Mail (A)
flats prepared in sacks or as packages on
pallets. Sacks or pallets prepared for a
merged 5-digit destination that contain
only a single rate level of package(s)
(only carrier route packages(s) or only
automation rate 5-digit package(s) or
only Presorted rate 5-digit packages) or
that contain only two rate levels of
package(s) are still considered to be
merged 5-digit sorted and are labeled
accordingly. If preparation of merged 5-
digit sacks or pallets is performed, it
must be done for all 5-digit ZIP Code
destinations with an indicator in the
Carrier Route Indicators field in the City
State Product that allows combining
carrier route packages, automation rate
5-digit packages, and Presorted rate 5-
digit packages in the same 5-digit
container.

k. A merged 5-digit scheme sort for
Periodicals flats and irregular parcels
and Standard Mail (A) flats prepared in
sacks or as packages on pallets yields
merged 5-digit scheme sacks or pallets
that contain carrier route packages for
those 5-digit ZIP Codes that are part of
a single scheme as shown in L001, as
well as automation rate 5-digit packages
and Presorted rate 5-digit packages for
5-digit ZIP Codes in the scheme that
have an indicator in the Carrier Route
Indicators field in the City State Product
that allows combining carrier route
packages, automation rate 5-digit
packages, and Presorted rate 5-digit
packages in the same 5-digit container.
Sacks or pallets prepared for a merged
5-digit scheme destination that contain
only a single rate level of package(s)
(only carrier route packages(s) or only
automation rate 5-digit package(s) or
only Presorted rate 5-digit packages) or
that contain only two rate levels of
package(s), or that contain packages for
only one of the schemed 5-digit areas
are still considered to be merged 5-digit
scheme sorted and are labeled
accordingly. If preparation of merged 5-
digit scheme sacks or pallets is
performed, it must be done for all 5-
digit scheme destinations in L001, and
it must be done for all 5-digit
destinations with an indicator in the
Carrier Route Indicators field in the City
State Product that allows combining
carrier route, automation rate 5-digit,
and Presorted rate 5-digit packages in

the same 5-digit container.
* * * * *

Mo031 Labels

* * * * *

4.0 PALLET LABELS

* * * * *

[Revise the heading and contents of
4.4 to remove the requirement for pallet
labels to contain the information
required by the sack labeling standard
for the class and rate claimed to read as
follows:]

4.4 Required Information

Labels must contain the information
required under 4.0 and under M045 or
M720 for the preparation method and
class and rate claimed.

* * * * *

[Amend the heading and contents of
4.7 to permit and require a “CARRIER
ROUTES” or “CR-RTS” designation
only on 5-digit carrier routes pallets to
read as follows:]

4.7 5-Digit Carrier Routes Pallets

All 5-digit carrier routes or 5-digit
carrier routes scheme pallets must show
the words “CARRIER ROUTES” (or
“CR-RTS”) after the processing category
description on the content line under
Mo045 and M720.

4.8 Delivery Unit, SCF, DDU, and
DSCF Rates

[Amend 4.8 to require “DDU”’ and/or
“DSCF” as applicable, only on 3-digit or
SCF pallets, and to use “DSCF” for
Periodicals rather than “SCF” to read as
follows:]

If a 3-digit or SCF pallet contains
copies claimed at Periodicals delivery
unit rates or Standard Mail (A) DDU
rates, the content line of the label must
show the designation “DDU” after the
processing category as provided in
M045 and M720. If a 3-digit or SCF
pallet contains copies claimed at
Periodicals SCF rates or Standard Mail
(A) DSCF rates, the content line of the
pallet label must show the designation
“DSCF”’ after the processing category
and, if applicable, after the “DDU”
designation as provided in M045 and
M720. If a pallet contains pieces eligible
for both rates, the separate “DDU”” and
“DSCF”’ designations may be shown as
“DDU/DSCF.”

[Revise the heading of 4.9 to read as
follows:]

4.9 Automation Status

[Revise 4.9 to read as follows:]

All 5-digit, 5-digit scheme, 3-digit,
SCF, ADC, ASF and BMC pallets must
show “BARCODED” or “BC” on the
contents line if the pallet contains
automation rate mail as provided in
Mo045 and M720. All 5-digit, 5-digit
scheme, 3-digit, SCF, ADC, ASF and
BMC pallets must show
“NONBARCODED” or “NBC” on the
contents line if the pallet contains
Presorted rate mail under M045 and
M720. If a pallet contains copalletized
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automation rate and Presorted rate mail,
the separate “BARCODED” and
“NONBARCODED” designations may be
abbreviated “BC/NBC.”

[Add 4.14 to provide for additional
pallet label information to read as
follows:]

4.14 Pallet Package or Bundle
Information

It is recommended that mailers
preparing packages on pallets add to the
pallet label, below the office of mailing
or mailer information line and under the
provisions of M032.4.11, additional
information listing the number of
packages for each package sortation and
rate level on the pallet (i.e., the number
of carrier route packages, the number of
5-digit, 3-digit, and ADC automation
rate packages, and the number of 5-digit,
3-digit, and ADC Presorted rate
packages on each pallet).

* * * * *

5.0 SECOND LINE CODES

[Amend 5.0 to add the pallet
abbreviation for CARRIER ROUTES, and
to add the abbreviation for
NONBARCODED to read as follows:]

The codes shown below must be used
as appropriate on Line 2 of sack, tray,
and pallet labels.

Content type Code

* * * * *
Carrier Route ............. C (type of route).

Carrier Routes ........... CR-RTS (5-digit sack
and pallet designa-

Content type Code

* * * * *

Nonbarcoded ............. Non BC (sacks).
NBC (pallets).
* * * * *

MO032 Barcoded Labels

1.0 BASIC STANDARDS—TRAY AND
SACK LABELS

1.1 Use

[Amend the second and third
sentences of 1.1 to require use of
barcoded tray and sack labels for
mailings prepared under M710 and
M720 to read as follows:]

* * * * *

* * * Barcoded tray labels are
required for all mailings of automation
rate First-Class Mail flat-size pieces, for
co-trayed automation rate and Presorted
rate First-Class Mail flat-size pieces
under M710, and for automation rate
First-Class Mail, Periodicals, and
Standard Mail (A) letter-size pieces.
Barcoded sack labels are required for all
mailings of automation rate Periodicals
and Standard Mail (A) flat-size pieces
prepared in sacks and, under M710 and
M?720, for co-sacked automation rate
and Presorted rate mailings and co-
sacked carrier route, automation rate
and Presorted rate mailings. * * *

1.2 Destination Line (Line 1)

[Amend 1.2b and 1.2c to include
information on “merged 5-digit” sack
labels to read as follows:]

The destination line must meet these

b. Information. The destination line
must contain only the information
required by the applicable standards for
the class, processing category, sortation
level of the tray or sack, and the rates
claimed. This information is contained
in module L labeling lists for all
sortation and rate levels except trays
and sacks to carrier route, 5-digit carrier
routes, merged 5-digit, and 5-digit
destinations, and trays to 5-digit scheme
destinations. For the destination line of
carrier route, 5-digit carrier routes,
merged 5-digit, and 5-digit trays and
sacks, the city, two-letter state
abbreviation, and 5-digit ZIP Code of the
destination 5-digit ZIP Code area must
be shown. For 5-digit scheme trays, the
city, two-letter state abbreviation, and
ZIP Code for the destination scheme
must be obtained from the City State
Product. The destination line may
contain abbreviated city and state
information if such abbreviations are
those in the City State Product or in
Publication 65, National Five-Digit ZIP
Code and Post Office Directory.

c. Military Destinations: On carrier
route, 5-digit carrier routes, and 5-digit
trays and sacks and on merged 5-digit
sacks, the destination 5-digit ZIP Code
of the mail contained in the tray or sack
must be preceded by “APO” or “FPO,”
as applicable, and “AE” (for 090-098
ZIP Codes), “AA” (for 340 ZIPs), or
“AP” (for 962—966 ZIPs), as applicable.

1.3 Content Line (Line 2)

* * * * *

Exhibit 1.3a  3-Digit Content Identifier

tion). itandirds: o I*\Tumb*ers S
Class and Mailing CIN nggﬁgﬁei(iiggle

FIRST-CLASS MAIL

[Amend Exhibit 1.3a by adding the following after “FCM Flats—Presorted” to read as follows:]
FCM Flats—Co-Trayed Automation and Presorted

5-digit trays
3-digit trays
ADC trays

TEXEA ADC ETAYS ©eeuvieteerieiiintietenttentt ettt ettt e st ettt e bttt e st eb e e bt eseesreeseesbeesnesbeesneesnenteeenenteens

* *

PERIODICALS (PER)

221 FCM FLTS 5D BC/NBC
222 FCM FLTS 3D BC/NBC
231 FCM FLTS ADC BC/
NBC
232 FCM FLTS BC/NBC
WKG
* *

[Amend Exhibit 1.3a by adding the following after “PER Flats—5-Digit, 3-Digit, and Basic” to read as follows:]
PER Flats—Co-Sacked Automation and Presorted

5-digit sacks
3-digit and origin/entry 3-digit sacks
SCF and origin/entry SCF sacks

321 PER FLTS 5D BC/NBC
322 PER FLTS 3D BC/NBC
329 PER FLTS SCF BC/NBC
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. Human-Readable
Class and Mailing CIN Content Line
ADC SACKS 1.viiiiiiiiiieccc e 331 PER FLTS ADC BC/
NBC
MIXEA ADC SACKS .uviiriiiiiieiiiiitierit ettt ettt sbnesabee e 332 PER FLTS BC/NBC
WKG
PER Flats—Merged Carrier Route, Automation, and Presorted
merged 5-digit (flatS) ..o.cvccivieriiiiiice e e e 339 PER FLTS CR/5D
merged 5-digit (irregular parcels) ... 340 PER IRREG CR/5D
merged 5-digit scheme (flats) ......ccovieiiiiiiiii e 349 PER FLTS CR/5D SCH
merged 5-digit scheme (irregular Parcels) .....c..cocevevieniriiniciieee e 365 PER IRREG CR/5D SCH
PERIODICALS (NEWS)
[Amend Exhibit 3.1a by adding the following after “NEWS FLATS—5-digit, 3-Digit, and
Basic” to read as follows:]
NEWS Flats—Co-Sacked Automation and Presorted
B-AIGIt SACKS .veiriiieiiiiiieiie et 421 NEWS FLTS 5D BC/
NBC
B-QIGIT SACKS wveeirieiieiiiiesite et st e b st h et esh e eshaeebee e 422 NEWS FLTS 3D BC/
NBC
SCF and origin/entry SCF SACKS ....cccccviieiiriiiinieiieientecte ettt 429 NEWS FLTS SCF BC/
NBC
ADC SACKS weiiitieiieiiie ittt st b st et s e e sbneebee e 431 NEWS FLTS ADC BC/
NBC
MIXEA ADC SACKS .uveiiiiiiiieriiiitieritt ettt ettt ettt e b e st e bt et e bt e b e st e s esbresaree e 432 NEWS FLTS BC/NBC
WKG
NEWS Flats—Merged Carrier Route, Automation, and Presorted
merged 5-digit (flAtS) ....ceccieieriiiiric e e e 439 NEWS FLTS CR/5D
merged 5-digit (irregular parcels) ... 440 NEWS IRREG CR/5D
merged 5-digit scheme (flats) ....c.ccovieiiiiiiiii e 449 NEWS FLTS CR/5D
SCH
merged 5-digit scheme (irregular parcels) ........cccooivviiniiiiniiiiii 465 NEWS IRREG CR/5D
SCH
* * * * *
STANDARD MAIL (A)
[Amend Exhibit 3.1a by adding the following after “Enhanced Carrier Route flats—Non-
automation” to read as follows:]
STD Flats—Co-Sacked Automation and Presorted
BoAIGIt SACKS .veiriiiiiiiiiiiiiie et 521 STD FLTS 5D BC/NBC
3-digit and origin/entry 3-digit SACKS .....cccoceeiiiriieiiiii s 522 STD FLTS 3D BC/NBC
ADG SACKS  ettetieeittetieett ettt e b et b ettt h et st e bt s b e sh b e beesbneebeenaee s 531 STD FLTS ADC BC/
NBC
MXEA ADC SACKS c.eviiieiiciiiicte ettt e et 532 STD FLTS BC/NBC
WKG
STD Flats—Co-Sacked Carrier Route, Automation, and Presorted
METEEA S5-It tovveiiiiiiiiiiiei e e 539 STD FLTS CR/5D
merged 5-digit SChEIME ....cccocoviiiiiiiiic e e 549 STD FLTS CR/5D SCH

* *

* *

Mo033 Sacks and Trays
1.0 BASIC STANDARDS

* * * * *

1.7 Origin/Entry 3-Digit/Scheme Trays and
Sacks

[Amend 1.7 to refer to the preparation
of merged 5-digit sacks and merged 5-
digit scheme sacks to read as follows:]

Except for flat-size and irregular
parcel-size Periodicals under 1.8, after

all carrier route, 5-digit carrier routes
(and, where permitted for flats in sacks,
merged 5-digit scheme, 5-digit scheme
carrier routes, merged 5-digit, and
where permitted for letters in trays, 3-
digit carrier routes), 5-digit (and where
permitted for automation letters in trays,
5-digit scheme), 3-digit (and, where
permitted for automation letters in trays,
3-digit scheme) sacks/trays are
prepared, an origin/entry 3-digit sack or
tray (or, if applicable, origin/entry 3-

digit scheme tray) must be prepared to
contain any remaining mail for each 3-
digit (or 3-digit scheme) area serviced by
the SCF (mail processing office) serving
the post office where the mail is verified
(origin), and may be prepared for each
3-digit (or 3-digit scheme) area served
by the SCF/plant where mail is entered
(if that is different from the SCF/plant
serving the post office where the mail is
verified, e.g., a PVDS deposit site). In all
cases, only one less-than-full sack or
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tray may be prepared for each 3-digit (or
3-digit scheme) area.

1.8 Periodicals Flats and Irregular
Parcels Origin/Entry SCF Sacks

[Amend 1.8 to refer to the preparation
of merged 5-digit sacks and merged 5-
digit scheme sacks to read as follows:]

For flat-size and irregular parcel-size
Periodicals, after all carrier route, 5-digit
carrier routes (and, where permitted,
merged 5-digit scheme, 5-digit scheme
carrier routes, and merged 5-digit), 5-
digit, 3-digit, and required SCF sacks are
prepared, an origin/entry SCF sack must
be prepared to contain any remaining 5-
digit and 3-digit packages for the 3-digit
ZIP Code area(s) served by the SCF
serving the post office where the mail is
verified (origin), and may be prepared
for the area served by the SCF/plant
where mail is entered (if that is different
from the SCF/plant serving the post
office where the mail is verified, e.g., a
PVDS deposit site). In all cases, only
one less-than-full sack may be prepared
for each SCF area.

* * * * *

Mo040 Pallets
M041 General Standards

* * * * *

5.0 PREPARATION

5.1 Presort

[Amend the first five sentences of 5.1
to provide for advanced pallet
preparation options in M720 to read as
follows:]

Pallet preparation and pallet sortation
are subject to the specific standards in
MO045 and M720. Pallet sortation is
generally intended to presort the
palletized portion of a mailing to at least
the finest extent required for the
corresponding class of mail and method
of preparation. Pallet sortation is
sequential from the lowest (finest) level
to the highest and must be completed at
each required level before the next
optional or required level is prepared.
Standard preparation terms for pallets
are defined in M011, standard presort
levels are defined in M045 and
advanced presort levels are defined in
M720. For sacks, trays, or machinable
parcels on pallets, the mailer must
prepare all required pallet levels before
any mixed ADC or mixed BMC pallets
are prepared for a mailing or job.
Packages and bundles prepared under
MO045 or M720 must not be placed on
mixed ADC or mixed BMC
pallets * * *

5.2 Required Preparation

[Amend the second sentence of 5.2a 1
to provide for advanced pallet

preparation options in M720 to read as
follows:]

These standards apply to:

a. Periodicals, Standard Mail (A), and
Parcel Post (other than BMC Presort,
OBMC Presort, DSCF, and DDU rate
mail). * * * For packages of Periodicals
flats and irregular parcels and packages
of Standard Mail (A) flats on pallets
prepared under the standards for
package reallocation (M045.5.0), not all
mail for a required 5-digit destination is
required to be on a merged 5-digit
scheme, 5-digit scheme carrier routes, 5-
digit scheme, merged 5-digit, 5-digit
carrier routes, or 5-digit pallet. * * *

* * * * *

5.6 Mail on Pallets

[Amend 5.6 by removing current 5.6c
and 5.6d; redesignating current 5.6e as
5.6f, adding new 5.6¢ through 5.6e to
reflect new requirements for separating
carrier route rate mail from non-carrier
route rate mail on 5-digit and 5-digit
scheme pallets to read as follows:]

These standards apply to mail on
pallets:

* * * * *

c. For Bound Printed Matter (other
than machinable parcels), carrier route
rate mail and Presorted rate mail in the
same mailing job may be combined on
all levels of pallets.

d. For Standard Mail (A) and
Periodicals letter-size mail prepared in
trays on pallets, and for nonletter-size
Periodicals and Standard Mail (A)
prepared either as sacks on pallets or as
packages/bundles on pallets, carrier
route rate mail must be prepared on
separate 5-digit pallets (5-digit carrier
routes or 5-digit scheme carrier routes
pallets) from automation rate or
Presorted rate mail (that must be
prepared on 5-digit pallets or 5-digit
scheme pallets). Exception: When
nonletter-size Periodicals and flat-size
Standard Mail (A) is prepared under
5.6e, carrier route rate mail, automation
rate mail, and Presorted rate mail may
be copalletized on the same merged 5-
digit pallet or on the same merged 5-
digit scheme pallet for applicable 5-digit
ZIP Codes.

e. Mailers of nonletter-size Periodicals
and flat-size Standard Mail (A) that
prepare packages and/or bundles on
pallets may copalletize carrier route rate
mail, automation rate mail, and
Presorted rate mail on the same merged
5-digit pallet or on the same merged 5-
digit scheme pallet for those 5-digit ZIP
Codes where the Carrier Route
Indicators field in the City State Product
indicates this is permissible. To use this

option, mailings must meet the
standards in M720.

* * * * *

6.0 COPALLETIZED, COMBINED, OR
MIXED-RATE LEVEL MAILINGS OF
FLAT-SIZE PIECES

* * * * *

6.2 Application

[Amend 6.2 by removing the last word
“M045” and replacing it with “M045 or
M720.”]

6.3 Periodicals Publications

[Amend 6.3 by replacing the reference
“M045” in the next to last sentence with
“M045 or M720.”]

6.4 Standard Mail (A)

[Amend the last sentence of 6.4 by
removing the word “M045” and
replacing it with “M045 or M720.”]

* * * * *

Mo045 Palletized Mailings

* * * * *

4.0 PALLET PRESORT AND
LABELING

[Amend 4.0 by removing current 4.4;
redesignating current 4.2 and 4.3 as 4.4
and 4.5, respectively; amending 4.1 to
make it applicable to only Periodicals
mail, to reflect new 5-digit pallet
preparation procedures, and to clarify
and amend the standards for line 2 of
pallet labels; adding new 4.2 that
separately specifies sortation of
Standard Mail (A) pallets, reflects new
5-digit pallet preparation procedures,
and clarifies and amends the standards
for line 2 of pallet labels; adding new
4.3 that separately specifies sortation of
Bound Printed Matter pallets and
clarifies and amends the standards for
line 2 of pallet labels to read as follows:]

4.1 Periodicals Packages, Bundles,
Sacks, or Trays on Pallets

Mailers must prepare pallets in the
sequence listed below. Mailers not
opting to perform or not permitted to
perform scheme sortation under 4.1a
and 4.1b using L001 must begin
preparing pallets under 4.1c. Pallets
must be labeled according to the Line 1
and Line 2 information listed below and
under M031. At the mailer’s option,
Periodicals nonletter mail prepared as
packages and/or bundles on pallets may
be palletized in accordance with the
advanced presort option under M720.

a. 5-Digit Scheme Carrier Routes.
Optional. Permitted only for nonletter-
size packages/bundles on pallets. May
contain only carrier route packages and
bundles for the same 5-digit scheme
under L001. If scheme sort is performed,
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it must be done for all 5-digit scheme
destinations. For all 5-digit destinations
that are not part of a scheme, prepare 5-
digit carrier routes pallets under 4.1c.

(1) Line 1: use L001, Column B.

(2) Line 2: “PER” or “NEWS” as
applicable, followed by “FLTS” or
“IRREG” as applicable, followed by
“CARRIER ROUTES” or “CR-RTS” and
“SCHEME” or “SCH.”

b. 5-Digit Scheme. Optional.
Permitted only for nonletter-size
packages/bundles on pallets. May
contain only automation rate and/or
Presorted rate packages and bundles for
the same 5-digit scheme under L001. If
scheme sort is performed, it must be
done for all 5-digit scheme destinations.
For all 5-digit destinations that are not
part of a scheme, prepare 5-digit pallets
under 4.1d.

(1) Line 1: use L001, Column B.

(2) Line 2: “PER” or “NEWS” as
applicable, followed by “FLTS” or
“IRREG” as applicable, followed by
“5D,” followed by “BARCODED” or
“BC” if the pallet contains automation
rate mail, followed by
“NONBARCODED” or “NBC” if the
pallet contains Presorted rate mail,
followed by “SCHEME” or “SCH.”

c. 5-Digit Carrier Routes. Required for
sacks; required for packages and
bundles (except for packages and
bundles prepared to 5-digit scheme
carrier routes pallets under 4.1a);
optional for trays. May contain only
carrier route mail for the same 5-digit
ZIP Gode.

(1) Line 1: use city, state abbreviation,
and 5-digit ZIP Code destination (see
MO031 for military mail).

(2) Line 2: “PER” or “NEWS” as
applicable; followed by “FLTS” or
“IRREG” or, for trays on pallets only,
“LTRS” as applicable; followed by
“CARRIER ROUTES” or “CR-RTS.”

d. 5-Digit. Required for sacks; required
for packages and bundles (except for
packages and bundles prepared to 5-
digit scheme pallets under 4.1b);
optional for trays. May contain only
automation rate and/or Presorted rate
mail for the same 5-digit ZIP Code.

(1) Line 1: use city, state abbreviation,
and 5-digit ZIP Code destination (see
Mo031 for military mail).

(2) Line 2: “PER” or “NEWS” as
applicable; followed by “FLTS” or
“IRREG” or, trays on pallets only,
“LTRS” as applicable; followed by
“5D;” followed by “BARCODED” or
“BC” if the pallet contains automation
rate mail; and followed by
“NONBARCODED” or “NBC” if the
pallet contains Presorted rate mail.

e. 3-Digit. Optional. May contain
carrier route rate, automation rate, and/
or Presorted rate mail.

(1) Line 1: use L002, Column A.

(2) Line 2: “PER” or “NEWS”’ as
applicable, followed by “FLTS” or
“IRREG” or (trays on pallets only)
“LTRS” as applicable, followed by
“3D,” followed by “DDU” if DDU rates
are claimed, followed by “DSCF” if SCF
rates are claimed, followed by
“BARCODED” or “BC” if the pallet
contains automation rate mail, and
followed by “NONBARCODED” or
“NBC” if the pallet contains Presorted
rate mail.

f. SCF. Required. May contain carrier
route rate, automation rate, and/or
Presorted rate mail.

(1) Line 1: use L002, Column C

(2) Line 2: “PER” or “NEWS”’ as
applicable; followed by “FLTS” or
“IRREG” or, trays on pallets only,
“LTRS” as applicable; followed by
“SCF;” followed by “DDU” if DDU rates
are claimed; followed by “DSCF” if SCF
rates are claimed; followed by
“BARCODED” or “BC” if the pallet
contains automation rate mail; and
followed by “NONBARCODED” or
“NBC” if the pallet contains Presorted
rate mail.

g. ADC. Required. May contain carrier
route rate, automation rate, and/or
Presorted rate mail.

(1) Line 1 labeling: use L004.

(2) Line 2 labeling: “PER” or “NEWS”
as applicable; followed by “FLTS” or
“IRREG” or, trays on pallets only,
“LTRS” as applicable; followed by
“ADG;” followed by “BARCODED” or
“BC” if the pallet contains automation
rate mail; and followed by
“NONBARCODED” or “NBC” if the
pallet contains Presorted rate mail.

h. For sacks and trays on pallets only,
mixed ADC. Optional. May contain
carrier route rate, automation rate, and/
or Presorted rate mail.

(1) Line 1: use “MXD” followed by
the city/state/ZIP Code of the ADC
serving the 3-digit ZIP Code prefix of
the entry post office as shown in L004,
Column A (label to plant serving entry
post office if authorized by the
processing and distribution manager).

(2) Line 2: “PER” or “NEWS” as
applicable; followed by “FLTS” or
“IRREG” or, trays on pallets only,
“LTRS” as applicable; followed by
“BARCODED” or “BC” if the pallet
contains automation rate mail; and
followed by “NONBARCODED” or
“NBC” if the pallet contains Presorted
rate mail; followed by “WKG.”

4.2 Standard Mail (A) Packages,
Bundles, Sacks, or Trays on Pallets

Mailers must prepare pallets in the
sequence listed below. Mailers not
opting to perform or not permitted to
perform scheme sortation under 4.2a

and 4.2b using L001 must begin
preparing pallets under 4.2c. Pallets
must be labeled according to the Line 1
and Line 2 information listed below and
under M031. At the mailer’s option, flat-
size Standard Mail (A) prepared as
packages and/or bundles on pallets may
be palletized in accordance with the
advanced presort option under M720.

a. 5-Digit Scheme Carrier Routes.
Optional. Permitted only for flat-size
packages/bundles on pallets. May
contain only carrier route rate packages
and bundles for the same 5-digit scheme
under L001. If scheme sort is performed,
it must be done for all 5-digit scheme
destinations. For all 5-digit destinations
that are not part of a scheme, prepare 5-
digit carrier routes pallets under 4.2c.

(1) Line 1: use L001, Column B.

(2) Line 2: “STD FLTS 5D” followed
by “CARRIER ROUTES” or “CR-RTS”
and “SCHEME” or “SCH.”

b. 5-Digit Scheme. Optional.
Permitted only for flat-size packages/
bundles on pallets. May contain only
automation rate and/or Presorted rate
packages and bundles for the same 5-
digit scheme under L001. If scheme sort
is performed, it must be done for all 5-
digit scheme destinations. For all 5-digit
destinations that are not part of a
scheme, prepare 5-digit pallets under
4.2d.

(1) Line 1: use L001, Column B.

(2) Line 2: “STD FLTS 5D,” followed
by “BARCODED” or “BC” if the pallet
contains automation rate mail, and
followed by “NONBARCODED” or
“NBC” if the pallet contains Presorted
rate mail, and followed by “SCHEME”
or “SCH.”

c. 5-Digit Carrier Routes. Required for
sacks; required for packages and
bundles (except for packages and
bundles prepared to 5-digit carrier route
scheme pallets under 4.2a); optional for
trays. May contain only carrier route
rate mail for the same 5-digit ZIP Code.

(1) Line 1: use city, state abbreviation,
and 5-digit ZIP Code destination (see
Mo031 for military mail).

(2) Line 2: “STD FLTS” or “STD A
IRREG” or, for trays on pallets only
“STD LTRS,” as applicable, followed by
“CARRIER ROUTES” or “CR-RTS.”

d. 5-Digit. Required for sacks; required
for packages and bundles (except for
packages and bundles prepared to 5-
digit scheme pallets under 4.2b);
optional for trays. May contain only
automation rate and/or Presorted rate
mail for the same 5-digit ZIP Code.

(1) Line 1: use city, state abbreviation,
and 5-digit ZIP Code destination (see
Mo031 for military mail).

(2) Line 2: “STD FLTS 5D” or “STD
A IRREG 5D” or, for trays on pallets
only “STD LTRS 5D,” as applicable;
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followed by “BARCODED” or “BC” if
the pallet contains automation rate mail;
and followed by “NONBARCODED” or
“NBC” if the pallet contains Presorted
rate mail.

e. 3-digit: optional. May contain
carrier route rate, automation rate, and/
or Presorted rate mail.

(1) Line 1: use L002, Column A.

(2) Line 2: “STD FLTS 3D” or “STD
A IRREG 3D” or, for trays on pallets
only “STD LTRS 3D,” as applicable;
followed by “DDU” if DDU rates are
claimed, followed by “DSCF” if DSCF
rates are claimed; followed by
“BARCODED” or “BC” if the pallet
contains automation rate mail; and
followed by “NONBARCODED” or
“NBC” if the pallet contains Presorted
rate mail.

f. SCF. Required. May contain carrier
route rate, automation rate, and/or
Presorted rate mail.

(1) Line 1: use L002, Column C.

(2) Line 2: “STD FLTS SCF” or “STD
A IRREG SCF” or, for trays on pallets
only “STD LTRS SCF,” as applicable;
followed by “DDU” if DDU rates are
claimed, followed by “DSCF” if DSCF
rates are claimed; followed by
“BARCODED” or “BC” if the pallet
contains automation rate mail; and
followed by “NONBARCODED” or
“NBC” if the pallet contains Presorted
rate mail.

g. If DBMC rates are not claimed:
Destination BMC. Required. May
contain carrier route rate, automation
rate, and/or Presorted rate mail. Sort
ADC packages, trays, or sacks, or AADC
trays to BMC pallets based on the label
to ZIP Code for the ADC in L004 or the
label to ZIP Code for the AADC in L801.

(1) Line 1: use L601.

(2) Line 2: “STD FLTS BMC” or “STD
A IRREG BMC?” or, for trays on pallets
only “STD LTRS BMC” as applicable,
followed by “BARCODED” or “BC” if
the pallet contains automation rate mail,
and followed by “NONBARCODED” or
“NBC” if the pallet contains Presorted
rate mail.

g. If DBMC rates are claimed:
Destination ASF/BMC. Destination ASF
allowed and required only if DBMC rate
is claimed for mail deposited at an ASF,
otherwise sort to Destination BMC. May
contain carrier route rate, automation
rate, and/or Presorted rate mail. Sort
ADC packages, trays or sacks, or AADC
trays to ASF/BMC pallets based on the
label to ZIP Code for the ADC in L004
or the label to ZIP Code for the AADC
in L801.

(1) Line 1: use L602.

(2) Line 2: “STD FLTS” or “STD A
IRREG” or, for trays on pallets only
“STD LTRS,” as applicable; followed by
“ASF” or “BMC as applicable; followed

by “BARCODED” or “BC” if the pallet
contains automation rate mail; and
followed by “NONBARCODED” or
“NBC” if the pallet contains Presorted
rate mail.

h. For sacks and trays on pallets only,
mixed BMC. Optional. May contain
carrier route rate, automation rate, and/
or Presorted rate mail.

(1) Line 1: use “MXD” followed by
the information in L601, Column B, for
the BMC serving the 3-digit ZIP Code
prefix of the entry post office (label to
plant serving entry post office if
authorized by the processing and
distribution manager).

(2) Line 2: “STD FLTS” or “STD A
IRREG” or, for trays on pallets only
“STD LTRS” as applicable, followed by
“BARCODED” or “BC” if the pallet
contains automation rate mail, and
followed by “NONBARCODED” or
“NBC” if the pallet contains Presorted
rate mail, followed by “WKG.”

4.3 Bound Printed Matter Packages,
Bundles, or Sacks on Pallets Prepare
pallets in the sequence listed below.
Label pallets according to the Line 1
and Line 2 information listed below
and under M031.

a. 5-digit. Required for sacks and for
packages and bundles. May contain
carrier route rate and/or Presorted rate
mail.

(1) Line 1: use city, state abbreviation,
and 5-digit ZIP Code destination (see
Mo031 for military mail).

(2) Line 2: “STD FLTS 5D” or “STD
B IRREG 5D” as applicable, and, if the
pallet contains only carrier route mail,
followed by “CARRIER ROUTES” (OR
“CR-RTS”).

b. 3-digit. Optional. May contain
carrier route rate and/or Presorted rate
mail.

(1) Line 1: use L002, Column A.

(2) Line 2: “STD FLTS 3D” or “STD
B IRREG 3D” as applicable.

c. SCF. Required. May contain carrier
route rate and/or Presorted rate mail.

(1) Line 1: use L002, Column C.

(2) Line 2: “STD FLTS SCF” or “STD
B IRREG SCF” as applicable.

d. Destination BMC. Required. May
contain carrier route rate and/or
Presorted rate mail.

(1) Line 1: use L601. Sort ADC
packages or sacks to BMC pallets based
on the label to ZIP Code for the ADC in
L0oo4.

(2) Line 2: “STD FLTS BMC” or “STD
B IRREG BMC” as applicable.

e. For sacks on pallets only, mixed
BMC. Optional. May contain carrier
route rate and/or Presorted rate mail.

(1) Line 1: use “MXD” followed by
the information in L601, Column B, for
the BMC serving the 3-digit ZIP Code

prefix of the entry post office (label to
plant serving entry post office if
authorized by the processing and
distribution manager).

(2) Line 2: “STD FLTS” or “STD B
IRREG” as applicable, followed by
“WKG.”

4.4 Machinable Parcels—Standard Mail
(A), Bound Printed Matter, and Parcel
Post (Except BMC Presort, OBMC
Presort, and Parcel Select DDU and
DSCF)

Mailers must prepare pallets in the
sequence listed below. Mailers may
prepare Parcel Post other than BMC
Presort, OBMC Presort, and Parcel
Select DDU and DSCF on pallets under
4.4 as an option. If Parcel Post is
optionally sorted under 4.4 it must meet
all the requirements of 4.4. Pallets must
be labeled according to the Line 1 and
Line 2 information listed below and
under M031.

a. 5-digit. Required, except optional
for Standard Mail (A) if 3/5 rates are not
claimed.

(1) Line 1: use city, state abbreviation,
and 5-digit ZIP Code destination (see
Mo031 for military mail).

(2) Line 2: “STD A MACH 5D” or
“STD B MACH 5D” as applicable.

b. For Standard Mail if DBMC rates
are not claimed: Destination BMC.
Required.

(1) Line 1: use L601.

(2) Line 2: “STD A MACH BMC” or
“STD B MACH BMC,” as applicable.

c. For Standard Mail if DBMC rates
are claimed: Destination ASF/BMC.
Destination ASF allowed and required
only if DBMC rate is claimed for mail
deposited at an ASF, otherwise sort to
destination BMC (required).

(1) Line 1: use L602.

(2) Line 2: “STD A MACH” or “STD
B MACH” as applicable; followed by
“ASF” or “BMC” as applicable.

d. Mixed BMC. Optional.

(1) Line 1: use “MXD” followed by
the information in L601, Column B, for
the BMC serving the 3-digit ZIP Code
prefix of the entry post office (label to
plant serving entry post office if
authorized by the processing and
distribution manager).

(2) Line 2: “STD A MACH” or “STD
B MACH?” as applicable, followed by
“WKG.”

4.5 Presorted Special Standard and
Library Mail

Mailers must prepare 5-digit pallets
for Presorted 5-digit rate mailings and
must prepare BMC pallets for Presorted
BMC rate mailings as described below.
Label pallets according to the Line 1 and
Line 2 information listed below and
under M031.
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a. 5-digit (5-digit rate only). Required.

(1) Line 1: use city, state abbreviation,
and 5-digit ZIP Code destination (see
MO031 for military mail).

(2) Line 2: “STD FLTS 5D,” or “STD
B IRREG 5D,” or “STD B MACH 5D,”
as applicable.

b. Destination BMC (BMC rate only).
Required.

(1) Line 1: use L601.

(2) Line 2: “STD FLTS BMC,” or
“STD B IRREG BMC,” or “STD B MACH
BMCG,” as applicable.

5.0 PACKAGE REALLOCATION FOR
PERIODICALS FLATS AND
IRREGULAR PARCELS AND
STANDARD MAIL (A) FLATS ON
PALLETS

5.1 Basic Standards

[Amend the second sentence of 5.1 to
provide for new pallet levels to read as
follows:]

* * * The software will determine if
mail for an SCF service area would fall
beyond the SCF level if all optional
merged 5-digit scheme, optional 5-digit
scheme carrier routes, optional 5-digit
scheme, merged 5-digit, required 5-digit
carrier routes, required 5-digit, or
optional 3-digit pallets are prepared.

R

5.2 General Reallocation Rules

[Amend 5.2b, 5.2c, and 5.2d to
provide for new pallet levels to read as

follows:]
Reallocation rules:
* * * * *

b. Reallocate packages from the
highest available pallet level possible. If
it is not possible to reallocate some mail
from a 3-digit pallet first, then attempt
to eliminate a 3-digit pallet and
reallocate all mail from that pallet to
create an SCF pallet; if mail cannot be
reallocated from a 3-digit pallet, then
attempt to reallocate some mail from a
5-digit, 5-digit carrier routes, merged 5-
digit, 5-digit scheme, 5-digit scheme
carrier routes, or merged 5-digit scheme
pallet.

c. The reallocation process may result
in the elimination of a 3-digit pallet to
create an SCF pallet, but a 5-digit, 5-
digit carrier routes, merged 5-digit, 5-
digit scheme, 5-digit scheme carrier
routes, or merged 5-digit scheme pallet
may not be eliminated in order to create
an SCF pallet.

d. When reallocating mail to create an
SCF pallet, reallocate mail from only
one more finely sorted pallet. This may
be accomplished by reallocating a
portion of a 3-digit pallet, reallocating
all mail from a 3-digit pallet, or
reallocating a portion of one of the
following pallets: 5-digit, 5-digit carrier

routes, merged 5-digit, 5-digit scheme,
5-digit scheme carrier routes, or merged
5-digit scheme.

* * * * *

5.3-Reallocation of Packages if Optional
3-Digit Pallets Are Prepared

[Amend 5.3c and 5.3d to provide for
new pallet levels to read as follows:]

Reallocation rules:
* * * * *

c. If preparation is under M045 and
there are no 3-digit pallets, attempt to
identify a 5-digit, 5-digit carrier routes,
5-digit scheme, or 5-digit scheme carrier
routes pallet of adequate weight to
support reallocation of one or more
packages to bring the mail that would
fall beyond the SCF pallet level back to
the SCF level. If preparation is under
M720 and there are no 3-digit pallets,
attempt to identify a 5-digit, 5-digit
carrier routes, merged 5-digit, 5-digit
scheme, 5-digit scheme carrier routes, or
merged 5-digit scheme pallet of
adequate weight to support reallocation
of one or more packages to bring the
mail that would fall beyond the SCF
pallet level back to the SCF level. A
sufficient volume of mail must remain
on the applicable pallet after
reallocation to meet the pallet weight
minimum established by the mailer in
compliance with applicable DMM
standards. If a 5-digit, 5-digit carrier
routes, merged 5-digit, 5-digit scheme,
5-digit scheme carrier routes, or merged
5-digit scheme pallet, as applicable, of
adequate weight is available, create an
SCF pallet by combining the reallocated
packages with the mail that would fall
beyond the SCF pallet level.

d. If no single 5-digit, 5-digit carrier
routes, merged 5-digit, 5-digit scheme,
5-digit scheme carrier routes, or merged
5-digit scheme pallet, as applicable,
within the SCF service area contains an
adequate volume of mail to allow
reallocation of a portion of the mail on
a pallet as described in 5.3c, then no
packages will be reallocated and an SCF
pallet will not be prepared; the mail that
falls beyond the SCF pallet level must
be placed on the appropriate level pallet
(ADC or BMC) or in the appropriate
level sack.

5.4 Reallocation of Packages if
Optional 3-digit Pallets Are Not
Prepared

[Amend 5.4a and 5.4b to provide for
new pallet levels to read as follows:]

Reallocation rules:

a. Attempt to identify a 5-digit, 5-digit
carrier routes, merged 5-digit, 5-digit
scheme, 5-digit scheme carrier routes, or
merged 5-digit scheme pallet of
adequate weight to support reallocation

of one or more packages to bring the
mail that would fall beyond the SCF
pallet level back to the SCF level. A
sufficient volume of mail must remain
on the 5-digit, 5-digit carrier routes,
merged 5-digit, 5-digit scheme, 5-digit
scheme carrier routes, or merged 5-digit
scheme pallet after reallocation to meet
the pallet weight minimum established
by the mailer in compliance with
applicable DMM standards. If a 5-digit,
5-digit carrier routes, merged 5-digit, 5-
digit scheme, 5-digit scheme carrier
routes, or merged 5-digit scheme pallet
of adequate weight is available, create
an SCF pallet by combining the
reallocated packages with the mail that
would fall beyond the SCF pallet level.

b. If no single 5-digit, 5-digit carrier
routes, merged 5-digit, 5-digit scheme,
5-digit scheme carrier routes, or merged
5-digit scheme pallet within the SCF
service area contains an adequate
volume of mail to allow reallocation of
a portion of the mail on a pallet as
described in 5.4a, then no packages will
be reallocated and an SCF pallet will
not be prepared; the mail that falls
beyond the SCF pallet level must be
placed on the appropriate level pallet
(ADC or BMC) or in the appropriate
level sack.

6.0 PALLETS OF PACKAGES,
BUNDLES, AND TRAYS OF LETTER-
SIZE MAIL

6.1 Periodicals

[Amend 6.1 by replacing the second
sentence with the following to require
placement of carrier route sorted mail
on separate pallets from automation rate
and Presorted rate mail at the 5-digit
presort level to read as follows:]

* * * Carrier route sorted pieces
must be prepared on separate 5-digit
pallets (5-digit carrier routes or 5-digit
scheme carrier routes pallets) from
automation rate or Presorted rate pieces
(prepared on 5-digit pallets or 5-digit
scheme pallets). Exception: When non-
letter-size Periodicals are prepared as
packages and/or bundles on pallets
under M720, carrier route sorted mail,
automation rate mail, and Presorted rate
mail may be placed on the same merged
5-digit pallet or on the same merged 5-
digit scheme pallet for those 5-digit ZIP
Codes for which the Carrier Route
Indicators field in the City State Product
indicates are eligible for such
copalletization. * * *

6.2 Standard Mail (A)

[Amend 6.2 by replacing the second
sentence with the following to require
placement of carrier route rate mail on
separate pallets from automation rate
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and Presorted rate mail at the 5-digit
presort level to read as follows:]

* * * Carrier route rate pieces must
be prepared on separate 5-digit pallets
(5-digit carrier routes or 5-digit scheme
carrier routes pallets) from automation
rate and/or Presorted rate pieces
(prepared on 5-digit pallets or 5-digit
scheme pallets). Exception: When flat-
size pieces are prepared as packages
and/or bundles on pallets under M720,
carrier route rate mail, automation rate
mail, and Presorted rate mail may be
placed on the same merged 5-digit pallet
or on the same merged 5-digit scheme
pallet for those 5-digit ZIP Codes for
which the Carrier Route Indicators field
in the City State Product indicates are

eligible for such copalletization. * * *
* * * * *

8.0 PALLETS OF COPALLETIZED
PERIODICALS OR STANDARD MAIL
(A) FLAT-SIZE PIECES

8.1 Basic Standards

[Amend 8.1 by adding the following
after the first sentence to provide for
preparation under M720 to read as
follows:]

* * * In addition, if copalletized
under M720, the provisions of M720
must be met. * * *

[Amend the heading and the contents
of 8.4 to read as follows:]

8.4 Pallet Labels

Pallet labels for copalletized mailings
must meet the provisions of M031,
MO045.4.0, and if applicable, M720.

* * * * *

M100 First-Class Mail
(Nonautomation)

* * * * *

M130 Presorted First-Class
1.0 BASIC STANDARDS

1.1 All Pieces

[Amend 1.1 to provide for preparation
under M720 to read as follows:]

Each Presorted First-Class mailing
must meet the applicable standards in
E130 and in M010, M020, and M030;
flat-sized mail co-trayed with
automation rate mail must be prepared
under 1.6 and M720. All pieces must be
in the same processing category, subject
to 1.4, and must be sorted together and
prepared under 2.0, 3.0, 4.0, or 5.0 as
appropriate; automation rate First-Class
Mail must be prepared under M710,
M810, or M820, as applicable. Letter-
size pieces (including card-size pieces)
must be prepared in letter trays; flat-size
pieces must be prepared in flat trays;
parcels must be prepared in sacks.

Subject to M012, all pieces must be
marked “Presorted” and “First-Class.”
* * * * *

[Add new 1.6 to read as follows:]

1.6 Co-Traying with Automation Rate
Mail

Packages of flat-size mail prepared
under 4.1 may be co-trayed with
automation rate mail that is part of the
same mailing job at all levels of trays if
prepared under M710.

* * * * *

M200 Periodicals (Nonautomation)
1.0 BASIC STANDARDS
1.1 General Preparation

[Amend 1.1 to provide for preparation
under M710 and M720 to read as
follows:]

All pieces in each nonautomation rate
Periodicals mailing must be in the same
processing category and sorted together
to the finest extent required under 2.0
and either 3.0 or 4.0 as appropriate;
automation rate Periodicals must be
prepared under M810 or M820, as
applicable; nonletter-size mail co-
sacked with automation rate mail must
be prepared under 1.6 and M710, or
under 1.7 and M720. Letter-size pieces
must be prepared in trays; flat-size
pieces must be prepared in sacks.
Palletization of trays, sacks, or packages
is permitted by M040, M045, and M720.
Postmasters may authorize preparation
of small mailings in nonpostal
containers if they consist primarily of
packages for local ZIP Codes, do not
exceed 20 pounds, and do not require
postal transportation for processing.

* * * * *

[Add new 1.6 and 1.7 to provide for
preparation under M710 and M720 to
read as follows:]

1.6 Co-Sacking with Automation Rate
Mail

Packages of nonletter-size mail
prepared under 2.4a and 2.4c through
2.4f may be co-sacked with automation
rate mail that is part of the same mailing
job under the standards in M710.

1.7 Merged Containerization of
Carrier Route, Automation Rate, and
Presorted Rate Mail

Under the standards in M720,
nonletter-size firm and 5-digit packages
at Presorted rates that are prepared
under 1.0 and 2.4a and 2.4c may be co-
sacked or copalletized with nonletter-
size carrier route packages prepared
under 1.0 and 2.4b and with nonletter-
size 5-digit packages at automation rates
prepared under M820 in merged 5-digit
sacks or pallets and in merged 5-digit

scheme sacks or pallets. Such co-
sacking or copalletization may only be
performed for those 5-digit ZIP Codes
with an indicator in the Carrier Route
Indicators field of the City State Product
that shows such combination is
permissible.

* * * * *

M600 Standard Mail (Nonautomation)
M610 Presorted Standard Mail (A)
1.0 BASIC STANDARDS

1.1 All Mailings

[Amend the first sentence of 1.1 and
1.1c to provide for preparation under
M710 and M720 to read as follows:]

All mailings at Presorted Standard
rates are subject to specific preparation
standards in 2.0 through 6.0 and to
these general standards (automation rate
mail must be prepared under M710,
M720, M810, or M820 as applicable):

* * * * *

c. All pieces must be sorted together
and prepared under M045, or under
M610 or, if flat-sized under M710 or
720.

* * * * *

[Add new 1.5 and 1.6 to provide for
preparation under M710 and M720 to
read as follows:]

1.5 Co-Sacking with Automation Rate
Mail

Packages of flat-size mail prepared
under 4.3 may be co-sacked with
automation rate mail that is part of the
same mailing job under the standards in
Mr710.

1.6 Merged Containerization With
Carrier Route and Automation Rate
Mail

Under the standards in M720, flat-size
5-digit packages at Presorted rates
prepared under 4.3a may be co-sacked
or copalletized with flat-size carrier
route rate packages prepared under
M620 and with flat-size 5-digit packages
at automation rates prepared under
M820 in merged 5-digit sacks or pallets,
or in merged 5-digit scheme sacks or
pallets. Such co-sacking or
copalletization may only be performed
for those 5-digit ZIP Codes with an
indicator in the Carrier Route Indicators
field of the City State Product that
shows such combination is permissible.
* * * * *

M620 Enhanced Carrier Route
Standard

Mail 1.0 BASIC STANDARDS

1.1 All Mailings

[Amend 1.1 to provide for preparation
under M720 to read as follows:]
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All nonautomation rate Enhanced
Carrier Route mailings are subject to
these general standards (automation rate
Enhanced Carrier Route mailings must
be prepared under M810):

* * * * *

c. All pieces must be sorted together
and prepared under M045 or M720 (if
palletized), or under M620.

* * * * *

[Add new 1.6 to provide for
preparation under M720 to read as
follows:]

1.6 Merged Containerization with
Automation Rate and Presorted Rate
Mail

Under the standards in M720, flat-size
carrier route rate packages prepared
under 2.0 may be co-sacked or
copalletized with flat-size 5-digit
packages at Presorted rates prepared
under M610 and with flat-size 5-digit
packages at automation rates prepared
under M820 in merged 5-digit sacks or
pallets, or in merged 5-digit scheme
sacks or pallets. Such co-sacking or
copalletization may only be performed
for those 5-digit ZIP Codes with an
indicator in the Carrier Route Indicators
field of the City State Product that
shows such combination is permissible.
* * * * *

[Add new section M700 to provide for
co-traying and co-sacking of automation
rate and Presorted rate packages and co-
sacking and copalletization of carrier
route packages, 5-digit automation
packages and 5-digit Presorted rate
packages to read as follows:]

M700 Advanced Preparation Options

M710 Co-Traying and Co-Sacking of
Automation Rate and Presorted Rate
Mailings of Flat-Size Mail

1.0 FIRST-CLASS MAIL

1.1 Basic Standards

Packages of flat-size pieces in an
automation rate mailing may be co-
trayed with packages of flat-size pieces
in a Presorted rate mailing under the
following conditions:

a. The pieces in the automation rate
mailing and in the Presorted rate
mailing must be part of the same
mailing job and reported on the same
postage statement.

b. Pieces in the automation rate
mailing must meet the criteria for a flat
under C050.3.2 and C820. Pieces in the
Presorted rate mailing must meet the
criteria for a flat under C050.3.1.

c. The automation rate mailing must
meet the eligibility criteria in E140,
except that the traying criteria in 1.3
must be met rather than the traying
criteria in M820.

d. The Presorted rate mailing must
meet the eligibility criteria in E130,
except that the traying and
documentation criteria in 1.1 and 1.3
must be met rather than the traying and
documentation criteria in M820.

e. The rates for pieces in the
automation rate mailing are applied
based on the level of package to which
they are sorted under E140.2.0.

f. The automation rate pieces must be
marked under M012. Pieces claimed at
an automation rate must bear the “First-
Class” marking or “Presorted” and
“First-Class” markings and, except as
provided in M012, “AUTO.” The
Presorted rate pieces must be marked
“First-Class” and ‘‘Presorted.” Presorted
rate pieces must not bear the “AUTQO”
marking.

g. The packages from each separate
mailing must be sorted together into
trays as described in 1.3 using presort
software that is PAVE-certified or MAC-
certified.

h. A complete, signed postage
statement, using the correct USPS form
or an approved facsimile, must
accompany each mailing job prepared
under these procedures. In addition to
the applicable postage statement,
documentation produced by PAVE-
certified or MAC-certified software must
be submitted with each co-trayed
mailing job that describes for each tray
sortation level the number of pieces
qualifying for each applicable
automation rate and the number of
pieces that qualify for the Presorted rate
under P012.

i. Barcoded tray labels under M032
must be used to label the trays.

1.2 Package Preparation

The automation rate mailing must be
packaged and labeled under M820. The
Presorted rate mailing must be packaged
and labeled under M130.

1.3 Tray Preparation and Labeling

Presorted rate and automation rate
packages prepared under 1.2 must be
presorted together into trays (co-trayed)
in the sequence listed below. Trays
must be labeled using the following
information for Lines 1 and 2 and M032
for other sack label criteria.

a. 5-digit: required, full trays only (no
overflow trays).

(1) Line 1: use city, state abbreviation,
and 5-digit ZIP Code destination (see
MO032 for military mail).

(2) Line 2: “FCM FLTS 5D BC/NBC.”

b. 3-digit: required, full trays only (no
overflow trays).

(1) Line 1: Use L002, Column A.

(2) Line 2: “FCM FLTS 3D BC/NBC.”

c. Origin/entry 3-digit: required for
each 3-digit ZIP Code served by the SCF

of the origin (verification) office,
optional for each 3-digit ZIP Code
served by the SCF of an entry office
other than the origin office, no
minimum.

(1) Line 1: Use L002, Column A.

(2) Line 2: “FCM FLTS 3D BC/NBGC.”

d. ADC: required, full trays only (no
overflow trays), use L004 to determine
ZIP Codes served by each ADC.

(1) Line 1: Use L004.

(2) Line 2: “FCM FLTS ADC BC/
NBC.”

e. Mixed ADC: required, no
minimum.

(1) Line 1: Use “MXD” followed by
the city, state, and ZIP Code of the
facility serving the 3-digit ZIP Code of
the entry post office, as shown in L002,
Column C.

(2) Line 2: “FCM FLTS BC/NBC
WKG.”

2.0 PERIODICALS
2.1 Basic Standards

Packages of nonletter-size pieces in an
automation rate mailing may be co-
sacked with packages of nonletter-size
pieces in a Presorted rate mailing under
the following conditions:

a. The pieces in the automation rate
mailing and in the Presorted rate
mailing must be part of the same
mailing job and must be reported on the
appropriate postage statement(s).

b. The pieces in the mailing job must
all be nonletter-size and meet any other
size and mailpiece design requirements
applicable to the rate category for which
they are prepared.

c. The automation rate mailing must
meet the eligibility criteria in E240,
except that the sacking and
documentation criteria in 2.1, 2.3 and
2.4 must be met rather than the sacking
and documentation criteria in M820.

d. The Presorted rate mailing must
meet the eligibility criteria in E230,
except that the sacking and
documentation criteria in 2.1, 2.3 and
2.4 must be met rather than the sacking
and documentation criteria in M820.

e. The rates for pieces in the
automation rate mailing are applied
based on the number of pieces in the
package and the level of package to
which they are sorted under E240. The
rates for pieces in the Presorted rate
mailing are based on the number of
pieces in the package and the level of
sack in which they are placed under
E230.

f. The packages from each separate
mailing must be sorted together into
sacks as described in 2.3 and 2.4 using
presort software that is PAVE-certified.

g. A complete, signed postage
statement, using the correct USPS form
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or an approved facsimile, must
accompany each mailing job prepared
under these procedures. In addition to
the applicable postage statement,
documentation prepared by PAVE-
certified software must be submitted
with each co-sacked mailing job that
describes for each sack sortation level
the number of pieces qualifying for each
applicable automation rate and the
number of pieces that qualify for each
applicable Presorted rate under P012.

h. Barcoded sack labels under M032
must be used to label sacks.

2.2 Package Preparation

The automation rate mailing must be
packaged and labeled under M820 (all
package levels). The Presorted rate
mailing must be packaged and labeled
under M200 (excluding carrier route
packages).

2.3 Low Volume Packages in Sacks or
on Pallets

Five-digit, and 3-digit packages
prepared under M200 and M820 that
contain fewer than six pieces may be
placed in 5-digit, 3-digit and SCF sacks
when the publisher determines that
such preparation improves service.
Pieces in such low volume packages
must claim the applicable basic
Presorted rate, except for firm packages
at Presorted rates as applicable under
M200.1.4.

2.4 Sack Preparation and Labeling

Presorted rate and automation rate
packages prepared under 2.2 and 2.3
must be presorted together into sacks
(co-sacked) in the sequence listed
below. Sacks must be labeled using the
following information for Lines 1 and 2
and M032 for other sack label criteria.
If, due to the physical size of the
mailpieces, the automation rate pieces
are considered flat-size under C820 and
the carrier route sorted pieces and
Presorted rate pieces are considered
irregular parcels under C050, the
processing category shown on the sack
label must show “FLTS.”

a. 5-digit: required at 24 pieces to

same 5-digit, optional with fewer pieces.

(1) Line 1: use city, state abbreviation,
and 5-digit ZIP Code destination (see
MO032 for military mail).

(2) Line 2: “PER” or “NEWS” as
applicable and “FLTS 5D BC/NBC.”

b. 3-digit: required at 24 pieces to

same 3-digit, optional with fewer pieces.

(1) Line 1: use L002, Column A.

(2) Line 2: “PER” or “NEWS” as
applicable and “FLTS 3D BC/NBC.”

c. SCF: required at 24 pieces, optional
with fewer pieces.

(1) Line 1: use L002, Column C.

(2) Line 2: “PER” or “NEWS” as
applicable and “FLTS SCF BC/NBC.”

d. Origin/entry SCF: required for the
SCF of the origin (verification) office,
optional for the SCF of an entry office
other than the origin office, no
minimum.

(1) Line 1: use L002, Column C.

(2) Line 2: “PER” or “NEWS”’ as
applicable and “FLTS SCF BC/NBC.”

e. ADC: required at 24 pieces,
optional with fewer pieces except that
packages of fewer than 6 pieces are not
permitted.

(1) Line 1: use L004.

(2) Line 2: “PER” or “NEWS” as
applicable and “FLTS ADC BC/NBC.”

f. Mixed ADC: required, no minimum,
except that packages of fewer than 6
pieces at 5-digit, 3-digit, and ADC
package levels are not permitted.

(1) Line 1: Use “MXD” followed by
the city, state, and ZIP Code of the
facility serving the 3-digit ZIP Code of
the entry post office, as shown in L002,
Column C.

(2) Line 2: “PER” or “NEWS”’ as
applicable and “FLTS BC/NBC WKG.”

3.0 STANDARD MAIL (A)

3.1 Basic Standards

Packages of flat-size pieces in an
automation rate mailing may be co-
sacked with packages of flat-size pieces
in a Presorted rate mailing under the
following conditions:

a. The pieces in the automation rate
mailing and in the Presorted rate
mailing must be part of the same
mailing job and reported on the same
postage statement or consolidated
postage statement.

b. Pieces in the automation rate
mailing must meet the criteria for a flat
under C050.3.2 and C820. Pieces in the
Presorted rate mailing must meet the
criteria for a flat under C050.3.1.

c¢. The automation rate mailing must
meet the eligibility criteria in E640,
except that the sacking and
documentation criteria in 3.1, 3.3 and
3.4 must be met rather than the sacking
and documentation criteria in M820.

d. The Presorted rate mailing must
meet the eligibility criteria in E620,
except that the sacking and
documentation criteria in 3.1, 3.3, and
3.4 must be met rather than the sacking
and documentation criteria in M610.

e. The rates for pieces in the
automation rate mailing are applied
based on the number of pieces in the
package and the level of package to
which they are sorted under E640.1.0.
The rates for pieces in the Presorted rate
mailing are based on the number of
pieces in the package and the level of
sack in which they are placed under
E620.1.0.

f. The automation rate pieces must be
marked under M012. Pieces claimed at

an automation rate must be marked
“Presorted Standard” (or “PRSRT STD”)
or “Nonprofit Organization” (or
“Nonprofit Org.” or “Nonprofit”) and,
except as provided in M012, “AUTO.”
The Presorted rate pieces must be
marked “‘Presorted Standard” (or
“PRSRT STD”) or ‘“Nonprofit
Organization” (or ‘“Nonprofit Org.” or
“Nonprofit”). Presorted rate pieces must
not bear the “AUTO” marking.

g. The packages from each separate
mailing must be sorted together into
sacks as described in 3.3 and 3.4 using
presort software that is PAVE-certified
or MAC-certified.

h. A complete, signed postage
statement, using the correct USPS form
or an approved facsimile, must
accompany each mailing job prepared
under these procedures. In addition to
the applicable mailing statement, PAVE-
certified or MAC-certified
documentation must be submitted with
each co-sacked mailing job that
describes for each sack sortation level
the number of pieces qualifying for each
applicable automation rate and the
number of pieces that qualify for each
applicable Presorted rate under P012.

i. Barcoded sack labels under M032
must be used to label the sacks.

3.2 Package Preparation

The automation rate mailing must be
packaged and labeled under M820. The
Presorted rate mailing must be packaged
and labeled under M610. Loose packing
under M610 is not permitted.

3.3 Sacking Under 125-Piece or 15-
Pound Rules

When the minimum quantity of 125-
pieces or 15-pounds of mail is specified
for a sack sortation level in 3.4, the
provisions of M820.4.2 apply.

3.4 Sack Preparation and Labeling

Presorted rate and automation rate
packages prepared under 3.2 must be
presorted together into sacks (co-sacked)
in the sequence listed below. Sacks
must be labeled using the following
information for Lines 1 and 2, and M032
for other sack label criteria.

a. 5-digit: required; 125-piece/15-
pound minimum, smaller volume not
permitted.

(1) Line 1: use city, state abbreviation,
and 5-digit ZIP Code destination (see
MO032 for military mail).

(2) Line 2: “STD FLTS 5D BG/NBGC.”

b. 3-digit: required; 125-piece/15-
pound minimum, smaller volume not
permitted.

(1) Line 1: use L002, Column A.

(2) Line 2: “STD FLTS 3D BC/NBC.”
c. Origin/entry 3-digit: required for each
3-digit ZIP Code served by the SCF of
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the origin (verification) office, optional
for each 3-digit ZIP Code served by the
SCF of an entry office other than the
origin office, no minimum.

(1) Line 1: use L002, Column A.

(2) Line 2: “STD FLTS 3D BC/NBC.”

d. ADC: required; 125-piece/15-pound
minimum, smaller volume not
permitted. Use L004 to determine ZIP
Codes served by each ADC.

(1) Line 1: use L004.

(2) Line 2: “STD FLTS ADC BC/NBC.”

e. Mixed ADC: required, no
minimum.

(1) Line 1: use L802 for mail entered
by the mailer at an ASF or BMC,
otherwise use L803.

(2) Line 2: “STD FLTS BC/NBC
WKG.”

M720 Merged Containerization of
Periodicals and Standard Mail (A)
Carrier Route, Automation, and
Presorted Rate Mail Packages for the
Same 5-Digit ZIP Code or 5-Digit
Scheme

1.0 PERIODICALS MAIL
1.1 Basic Standards

Carrier route packages of nonletter-
size pieces in a carrier route rate mailing
may be placed in the same sack or on
the same pallet (a merged 5-digit sack or
pallet, or a merged 5-digit scheme sack
or pallet) as nonletter-size 5-digit
packages from an automation rate
mailing and nonletter-size 5-digit
packages from a Presorted rate mailing
under the following conditions:

a. A carrier route mailing must be part
of the mailing job.

b. Carrier route packages may be co-
sacked or copalletized with automation
rate 5-digit packages and Presorted rate
5-digit packages only for those 5-digit
ZIP Codes listed in the Carrier Route
Indicators field in the City State Product
as eligible for such co-sacking or
copalletization. Containers of mail
sorted in this manner are called
“merged 5-digit” sacks or pallets.
Containers of mail sorted in this manner
for which scheme sortation is also
performed are called “merged 5-digit
scheme” sacks or pallets.

c. If sortation under this section is
performed, merged 5-digit sacks or
pallets must be prepared for all 5-digit
ZIP Codes with an indicator in the City
State Product that permits such
preparation when there is enough
volume for the 5-digit ZIP Code to
prepare such a sack under 1.4 or 1.5 or
such a pallet under 1.6 or 1.7. In
addition, if mailers also choose to sort
to L001, all possible merged 5-digit
scheme sacks must be prepared under
1.5 or all possible merged 5-digit

scheme and 5-digit scheme pallets must
be prepared under 1.7.

d. Mailers must use the Carrier Route
Indicators field in the City State Product
to prepare the mailing and enter the
mailing no later than 90 days after the
release date of the City State Product
used.

e. The pieces in the carrier route
mailing, the automation rate mailing
and the Presorted rate mailing must be
part of the same mailing job.

f. Pieces in the automation rate
mailing must meet the criteria for a flat
under C050.3.2 and C820. Pieces in the
Presorted rate mailing and the carrier
route mailing must be nonletter-size.

g. The carrier route mailing must meet
the eligibility criteria in E230, the
automation rate mailing must meet the
eligibility criteria in E240, and the
Presorted rate mailing must meet the
eligibility criteria in E230.

h. For sacked mailings, the rates for
pieces in the carrier route mailing are
based on the criteria in E230, the rates
for pieces in the automation rate mailing
are applied based on the number of
pieces in the package and the level of
package to which they are sorted under
E240, and the rates for pieces in the
Presorted rate mailing are based on the
number of pieces in the package and the
level of sack to which they are sorted
under E230.

i. For palletized mailings, the rates are
based on the level of package and the
number of pieces in the package under
E230 and E240.

j. The packages from each separate
mailing must be sorted together into
sacks (co-sacked) under 1.4 and 1.5 or
on pallets (copalletized) under 1.6 and
1.7 using presort software that is PAVE-
certified.

k. A complete, signed appropriate
postage statement(s), using the correct
USPS form or an approved facsimile,
must accompany each mailing job
prepared under these procedures.

1. In addition to the applicable postage
statement(s), documentation prepared
by PAVE-certified software must be
submitted with each co-sacked or
copalletized mailing job that describes
for each sack sortation level and sack or
each pallet sortation level and pallet,
the number of pieces qualifying for each
applicable carrier route rate, each
applicable automation rate, and each
applicable Presorted rate under P012.

m. Barcoded sack labels under M032
must be used to label sacks.

1.2 Package Preparation

Packages must be prepared as follows:

a. Sacked Mailings. The carrier route
mailing must be packaged and labeled
under M200. The automation rate

mailing must be packaged and labeled
under M820. The Presorted rate mailing
must be packaged and labeled under
Mz2o0.

b. Palletized Mailings. Packages and
bundles placed on pallets must be
prepared under the standards in M045.

1.3 Low Volume Packages in Sacks or
on Pallets

Carrier route and 5-digit packages
prepared under M200 and M820 that
contain fewer than six pieces must be
placed in sacks under 1.4a through d or
1.5 a through e or in 3-digit and SCF
sacks, or on pallets under 1.6a through
e or 1.7a through h, when the publisher
determines that such preparation
improves service. Pieces in such low
volume packages must claim the
applicable basic rate, except that as
provided under M200.1.4, some firm
packages may be eligible for carrier
route rates and for 5-digit and 3-digit
Presorted rates.

1.4 Sack Preparation and Labeling
Without Scheme Sort

Mailers must prepare sacks containing
the individual carrier route and 5-digit
packages from the carrier route,
automation rate, and Presorted rate
mailings in the mailing job in the
following manner and sequence. All
carrier route packages must be placed in
sacks under 1.4a through c as described
below. When sortation under this
section is performed, merged 5-digit
sacks must be prepared for all 5-digit
ZIP Codes with an indicator in the City
State Product that permits such
preparation when there is enough
volume for the 5-digit ZIP Code to
prepare such a sack under 1.4. Mailers
must label sacks according to the Line
1 and Line 2 information listed below
and under M032. If, due to the physical
size of the mailpieces, the automation
rate pieces are considered flat-size
under C820 and the carrier route sorted
pieces and Presorted rate pieces are
considered irregular parcels under
C050, “FLTS” must be shown as the
processing category shown on the sack
label. If a mailing contains no
automation rate pieces and the carrier
route mailing and the Presorted rate
mailing are irregular parcel shaped, use
“IRREG” for the processing category on
the contents line of the label.

a. Carrier Route. Required. May only
contain carrier route packages. Must be
prepared when there are 24 or more
pieces for the same carrier route.
Smaller volume not permitted.

(1) Line 1: use city, state abbreviation,
and 5-digit ZIP Code destination (see
MO032 for military mail).
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(2) Line 2: “PER” or “NEWS” as
applicable, followed by “FLTS” or
“IRREG” as applicable, followed by
“CR” for basic rate, “WSH” for high
density rate, or “WSS”’ for saturation
rate, followed by the route type and
number.

b. Merged 5-Digit. Required. Must be
prepared only for those 5-digit ZIP
Codes that have an indicator in the City
State Product that allows carrier route
packages to be co-containerized with
automation rate 5-digit and Presorted
rate 5-digit packages. May contain
carrier route packages, automation rate
5-digit packages, and Presorted rate 5-
digit packages. Must be prepared if there
is at least one carrier route package for
the 5-digit. If there is no carrier route
package(s) for a 5-digit destination, must
be prepared when there are 24 or more
pieces for the same 5-digit destination,
optional with one six-piece package or
at least one package of fewer pieces
under 1.3.

(1) Line 1: use city, state abbreviation,
and 5-digit ZIP Code destination (see
MO032 for military mail).

(2) Line 2: “PER” or “NEWS” as
applicable, followed by “FLTS” or
“IRREG” as applicable, followed by
“CR/5D.”

c. 5-Digit Carrier Routes. Required.
May contain only carrier route packages
for a 5-digit ZIP Code that could not be
sacked under 1.4a and 1.4b. No sack
minimum. All carrier route packages
remaining after preparing sacks under
1.4a and 1.4b must be sacked to this
level.

(1) Line 1: use city, state abbreviation,
and 5-digit ZIP Code destination (see
MO032 for military mail).

(2) Line 2: “PER” or “NEWS” as
applicable, followed by “FLTS” or
“IRREG” as applicable, followed by CR-
RTS.”

d. 5-Digit. Required. May only contain
automation rate 5-digit packages and
Presorted rate 5-digit packages. Must be
prepared at 24 or more pieces, optional
with one six-piece package or at least
one package of fewer pieces under 1.3.

(1) Line 1 labeling: use city, state
abbreviation, and 5-digit ZIP Code
destination (see M032 for military mail).

(2) Line 2: “PER” or “NEWS” as
applicable and “FLTS 5D BC/NBC;
except if there are no automation rate
packages in the mailing job, label under
M200.3.2f.

e. 3-Digit through Mixed ADC Sacks.
Any 5-digit packages remaining after
preparing sacks under 1.4a through d,
and all 3-digit, ADC, and Mixed ADC
packages, must be sacked and labeled
according to the applicable requirement
under M710.2.0 for co-sacking of
automation rate and Presorted rate

packages, except if there are no
automation rate packages in the mailing
job, sack and label under M200.3.0.

1.5 Optional Sack Preparation and
Labeling With Scheme Sort

When mailers choose to prepare mail
under this option they must prepare
sacks containing the individual carrier
route and 5-digit packages from the
carrier route, automation rate, and
Presorted rate mailings in the mailing
job in the following manner and
sequence. All carrier route packages
must be placed in sacks under 1.5a
through d as described below. When
sortation under this section is
performed, merged 5-digit scheme sacks
and merged 5-digit sacks must be
prepared for all possible 5-digit schemes
or 5-digit ZIP Codes as applicable, using
L001 (merged 5-digit scheme sort only)
and the Carrier Route Indicators field in
the City State Product when there is
enough volume for the 5-digit scheme or
5-digit ZIP Code to prepare such sacks
under 1.5. Mailers must label sacks
according to the Line 1 and Line 2
information listed below and under
MO032. If, due to the physical size of the
mailpieces, the automation rate pieces
are considered flat-size under C820 and
the carrier route sorted pieces and
Presorted rate pieces are considered
irregular parcels under C050, “FLTS”
must be shown as the processing
category shown on the sack label. If a
mailing job does not contain an
automation rate mailing and the carrier
route mailing and the Presorted rate
mailing are irregular parcel shaped, use
“IRREG” for the processing category on
the contents line of the label.

a. Carrier Route. Required. May only
contain carrier route packages. Must be
prepared when there are 24 or more
pieces for the same carrier route.
Smaller volume not permitted.

(1) Line 1: use city, state abbreviation,
and 5-digit ZIP Code destination (see
MO032 for military mail).

(2) Line 2: “PER” or “NEWS” as
applicable, followed by “FLTS” or
“IRREG” as applicable, followed by
“CR” for basic rate, “WSH” for high
density rate, or “WSS” for saturation
rate, followed by the route type and
number.

b. Merged 5-Digit Scheme. Required.
May contain carrier route packages for
any 5-digit ZIP Code(s) in a single
scheme listed in L0O1 as well as
automation rate 5-digit packages and
Presorted rate 5-digit packages for those
5-digit ZIP Codes in the scheme that are
also identified in the City State Product
as eligible for co-containerization of
carrier route packages and 5-digit
packages. Must be prepared if there are

any carrier route package(s) for the
scheme. If there is not at least one
carrier route package for any 5-digit
destination in the scheme, preparation
of 