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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99—-SW-08-AD; Amendment
39-11657; AD 2000-07-03]

RIN 2120-AA64

Airworthiness Directives; Robinson
Helicopter Company Model R44
Helicopters

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to Robinson Helicopter
Company (Robinson) Model R44
helicopters, that requires inspecting the
wire harness for contact with the fuel
line assembly, removing and replacing
the fuel line assembly if chafing has
occurred, and installing spiral wrap
tubing on the fuel line assembly. This
amendment is prompted by four
incidents of contact between the wire
harness and the fuel line assembly. The
actions specified by this AD are
intended to prevent contact between the
wire harness and the fuel line, which
could result in chafing of the wire
harness and a potential fire hazard.
EFFECTIVE DATE. May 11, 2000.

FOR FURTHER INFORMATION CONTACT.:
Elizabeth Bumann, Aerospace Engineer,
FAA, Los Angeles Aircraft Certification
Office, 3960 Paramount Blvd.,
Lakewood, California 90712—4137,
telephone (562) 627-5265; fax (562)
627-5210.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an AD that is applicable to
Robinson Model R44 helicopters was
published in the Federal Register on
August 11, 1999 (64 FR 43638). That

action proposed inspecting the wire
harness for contact with the fuel line
assembly, removing and replacing the
fuel line assembly if chafing has
occurred, and installing spiral wrap
tubing on the fuel line assembly.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

The one commenter states that the
proposed AD does not mention repair or
replacement of the wire harness if
chafing damaged the loom. The
commenter also states that there are no
instructions for ensuring proper
clearance between the wire bundle and
wrapped fuel pipe. The proposed AD
would require inspection of the wire
harness for chafing, and maintenance
regulations require that the aircraft be
restored to an airworthy condition
before being returned to service. In
order for the aircraft to be in an
airworthy condition, a chafed wire
harness must be replaced and proper
clearance ensured. The FAA has
therefore determined that it is not
necessary to revise the requirements of
the AD in response to these comments.
However, for information only, a note 3
has been added to refer the reader to an
acceptable method of replacing the wire
harness.

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the change
described previously. The FAA has
determined that this change will neither
increase the economic burden on any
operator nor increase the scope of the
AD.

The FAA estimates that 200
helicopters of U.S. registry will be
affected by this AD, that it will take
approximately 0.3 work hour per
helicopter to accomplish the required
actions, and that the average labor rate
is $60 per work hour. Required parts
will cost approximately $0.22 per
helicopter. Based on these figures, the
total cost impact of the AD on U.S.
operators is estimated to be $3,644.

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various

levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

AD 2000-07-03 Robinson Helicopter
Company: Amendment 39-11657.
Docket No. 99-SW-08-AD.

Applicability: Model R44 helicopters,
serial numbers 0002 through 0462,
certificated in any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For helicopters that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
The request should include an assessment of
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the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required within 100 hours
time-in-service or 90 calendar days after the
effective date of this AD, whichever occurs
first, unless accomplished previously.

To prevent contact between the wire
harness and the fuel line assembly, which
could result in chafing of the wire harness
and a potential fire hazard, accomplish the
following:

(a) Remove the cover, part number (P/N)
C474-1, from between the rear seatbacks.

(b) Inspect the wire harness, P/N C059, and
the fuel line assembly, P/N C726-2, above
the fuel shutoff valve for contact. If the wire
harness contacts the fuel line assembly,
inspect for chafing.

(c) If chafing has occurred between the
wire harness and the fuel line assembly,
replace the fuel line with an airworthy fuel
line assembly. Torque the fuel line nuts to
110-130 in-lbs. Verify that clearance exists
between the fuel line assembly and the wire
harness.

(d) Install a 3-inch section of spiral wrap
tubing, P/N B161-8, on the fuel line
assembly as shown in Figure 1. Push the
spiral wrap tubing down until it is against
the fuel line fitting.

Note 2: Robinson Helicopter Company
Service Bulletin SB—31, dated October 28,
1998, pertains to the subject of this AD.

Note 3: Advisory Circular 43.13—-1B,
Chapter 11, describes procedures acceptable
for replacing the wire harness if required.

BILLING CODE 4910-13-U
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(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office.
Operators shall submit their requests through
an FAA Principal Maintenance Inspector,
who may concur or comment and then send
it to the Manager, Los Angeles Aircraft
Certification Office.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles Aircraft
Certification Office.

(f) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the helicopter
to a location where the requirements of this
AD can be accomplished.

(g) This amendment becomes effective on
May 11, 2000.

Issued in Fort Worth, Texas, on March 28,
2000.
Henry A. Armstrong,

Manager, Rotorcraft DirectorateAircraft
Certification Service.

[FR Doc. 00-8519 Filed 4-5-00; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97

[Docket No. 29977; Amdt. No. 1985]

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of changes occurring in
the National Airspace System, such as
the commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
US Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS-420),
Flight Technologies and Programs
Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd. Oklahoma Gity,
OK. 73169 (Mail Address: P.O. Box
25082 Oklahoma Gity, OK. 73125)
telephone: (405) 954—4164.

SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description on each SIAP is
contained in the appropriate FAA Form
8260 and the National Flight Data
Center (FDC)/Permanent (P) Notices to
Airmen (NOTAM) which are
incorporated by reference in the
amendment under 5 U.S.C. 552(a), 1
CFR part 51, and § 97.20 of the Federal
Aviation’s Regulations (FAR). Materials
incorporated by reference are available
for examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction of charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description

of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 of the
Federal Aviation Regulations (14 CFR
part 97) establishes, amends, suspends,
or revokes SIAPs. For safety and
timeliness of change considerations, this
amendment incorporates only specific
changes contained in the content of the
following FDC/P NOTAMs for each
SIAP. The SIAP information is some
previously designated FDC/Temporary
(FDC/T) NOTAMs is of such duration as
to be permanent. With conversion to
FDC/P NOTAMs, the respective FDC/T
NOTAMs have been canceled.

The FDC/P NOTAMs for the SIAPS
contained in this amendment are based
on the criteria contained in the U.S.
Standard for Terminal Instrument
Procedures (TERPS). In developing
these chart changes to SIAPs by FDC/P
NOTAMs, the TERPS criteria were
applied to only these specific conditions
existing at the affected airports. All
SIAP amendments in this rule have
been previously issued by the FAA in a
National Flight Data Center (FDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for all these
SIAP amendments requires making
them effective in less than 30 days.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the TERPS. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, I find that notice and public
procedure before adopting these SIAPs
are impracticable and contrary to the
public interest and, where applicable,
that good cause exists for making these
SIAPs effective in less than 3 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
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regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Navigation (Air).

Issued in Washington, DC on March 31,
2000.
L. Nicholas Lacey,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:

Authority: 49 U.S.C. 40103, 40113, 40120,
44701; 49 U.S.C. 106(g); and 14 CFR
11.49(b)(2).

2. Part 97 is amended to read as
follows:

8897.23, 97.25, 97.27, 97.29, 97.31, 97.33,
97.35 [Amended]

By amending: §97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; § 97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, ISMLS, MLS, MLS/DME,
MLS/RNAV; § 97.31 RADAR SIAPs;
§97.33 RNAV SIAPs and §97.97.35
COPTER SIAPs, identified as follows:

. . Effective April 20, 2000

Chicago/Aurora, IL, Aurora Muni, VOR-
A, Amdt 2

Chicago/Aurora, IL, Aurora Muni, VOR
RWY 15, Orig

Chicago/Aurora, IL, Aurora Muni, VOR
RWY 33, Orig

Chicago/Aurora, IL, Aurora Muni, VOR
RWY 36, Amdt 3

Effective May 18, 2000

Anchorage, AK, Anchorage Intl, ILS
RWY 6L, Orig

Effective June 15, 2000

Birmingham, AL, Birmingham Intl, GPS
RWY 24, Orig-B

Columbus, GA, Columus Metropolitan,
VOR/DME RNAV OR GPS RWY 23,
Amdt 2

Jerome, ID, Jerome County, GPS RWY 8,
Orig

Jerome, ID, Jerome County, GPS RWY
26, Orig

Belleville, IL, Midamerica Airport, NDB
RWY 32R, Orig

Chicago, IL, Chicago Midway, NDB OR
GPS RWY 4R, Amdt 12B

Chicago, IL, Chicago Midway, NDB OR
GPS RWY 31C, Amdt 14B

Clinton, IA, Clinton Muni, NDB RWY
14, Amdt 5

Marshalltown, IA, Marshalltown Muni,
VOR RWY 12, Amdt 1

Marshalltown, IA, Marshalltown Muni,
VOR RWY 30, Amdt 1

Marshalltown, IA, Marshalltown Muni,
NDB RWY 12, Amdt 8

Sioux City, IA, Sioux Gateway, GPS
RWY 17, Amdt 1

Brainered, MN, Brainerd-Crow Wing Co
Regional, VOR/DME OR GPS RWY 12,
Amdt 9A

Brainered, MN, Brainerd-Crow Wing Co
Regional, VOR OR GPS RWY 30,
Amdt 13B

Brainered, MN, Brainerd-Crow Wing Co
Regional, NDB OR GPS RWY 23,
Amdt 5B

International Falls, MN, Falls Intl,
COPTER ILS RWY 31, Orig

Cuba, MO, Cuba Muni, NDB-A, Orig

Cuba, MO, Cuba Muni, NDB OR GPS
RWY 18, Amdt 2

Cuba, MO, Cuba Muni, NDB OR GPS
RWY 36, Amdt 2

Glens Falls, NY, Floyd Bennet
Memorial, VOR/DME OR GPS RWY
19, Amdt 6B

Dickinson, ND, Dickinson Muni, NDB
RWY 32, Amdt 1

Dickinson, ND, Dickinson Muni, ILS
RWY 32, Amdt 1

Dickinson, ND, Dickinson Muni, VOR/
DME RNAV OR GPS RWY 14, Amdt
5, CANCELLED

Dickinson, ND, Dickinson Muni, RNAV
RWY 14, Orig

Dickinson, ND, Dickinson Muni, RNAV
RWY 32, Orig

Williston, ND, Sloulin Field Intl, VOR
OR GPS RWY 11, Amdt 12B

Williston, ND, Sloulin Field Intl, NDB
RWY 29, Amdt 2B

Cincinnati, OH, Cincinnati Muni
Airport-Lunken Field, LOC BCRWY
3R, Amdt 8A

Cincinnati, OH, Cincinnati Muni
Airport-Lunken Field, NDB OR GPS
RWY 21L, Amdt 14A

Cleveland, OH, Cleveland-Hopkins Intl,
NDB OR GPS RWY 5R, Amdt 5A

Cleveland, OH, Cleveland-Hopkins Intl,
NDB OR GPS RWY 23L, Amdt 1A

Cleveland, OH, Cleveland-Hopkins Intl,
VOR/DME RNAV OR GPS RWY 10
Amdt 12A

Corvallis, OR, Corvallis Muni, VOR/
DME RWY 35, Amdt 11A

Hartsville, SC, Hartsville Rgnl, NDB
RWY 3, Orig

Watertown, SD, Watertown Muni, LOC/
DME BC RWY 17, Amdt 9A

Watertown, SD, Watertown Muni, LOC/
DME BC RWY 35, Amdt 8A

Yankton, SC, Chan Gurney Muni, NDB
OR GPS RWY 31, Amdt 2B

Chesapeake, VA, Chesapeake Muni,
VOR/DME RWY 23, Amdt 2D

Cheyenne, WY, Cheyenne, GPS RWY
12, Amdt 1B

Cheyenne, WY, Cheyenne, GPS RWY
26, Orig

Gillette, WY, Gillette-Campbell County,
LOC/DME BC RWY 16, Amdt 3A

. . Effective July 13, 2000

La Grande, OR, La Grande/Union
County, NDB-B, Orig

La Grande, OR, La Grande/Union
County, NDB OR GPS-A, Amdt 3,
CANCELLED

[FR Doc. 00-8456 Filed 4-5-00; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 29976; Amdt. No. 1984]
Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:
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For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase—Individual SIAP copies
may be obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight procedure
Standards Branch (AMCAFS—420),
Flight Technologies and programs
Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd. Oklahoma City,
OK. 73125) (Mail Address: P.O. Box
25082, Oklahoma City, OK. 73125)
telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and §97.20
of the Federal Aviation Regulations
(FAR). The applicable FAA Forms are
identified as FAA Forms 8260-3, 8260—
4, and 8260-5. Materials incorporated
by reference are available for
examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim

publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

This amendment to part 97 is effective
upon publication of each separate SIAP
as contained in the transmittal. Some
SIAP amendments may have been
previously issued by the FAA in a
National Flight Data Center (NFDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for some SIAP
amendments may require making them
effective in less than 30 days. For the
remaining SIAPs, an effective date at
least 30 days after publication is
provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs and safety in air commerce,
I find that notice and public procedure
before adopting these SIAPs are
impracticable and contrary to the public
interest and, where applicable, that
good cause exists for making some
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally

current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Navigation (Air).

Issued in Washington, DC on March 31,
2000.
L. Nicholas Lacey,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120, 44701; and 14 CFR 11.49(b)(2).

2. Part 97 is amended to read as
follows:

§§97.23, 97.25, 97.27, 97.29, 97.31, 97.33,
97.35 [Amended]

By amending: § 97.23 VOR, VOR/
DME. VOR or TACAN, and VOR/DME
or TACAN; § 97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, ISMLS, MLS, MLS/DME,
MLS/RNAV; §97.31 RADAR SIAPs;
§97.33 RNAV SIAPs; and §97.35
COPTER SIAPs, identified as follows:

. . Effective Upon Publication

FDC date State City Airport FDC No. SIAP

03/06/00 ...... FL Orlando .......ccocoveevieeeennns Orlando EXecutive .........ccccceeevieeeeninnnn. 0/2249 | NDB Rwy 7, Amdt 15...

03/13/00 ...... CT Windsor Locks .... Bradley Intl 0/2439 | NDB or GPS Rwy 6 Amdt 28...

03/13/00 ...... CT Windsor Locks Bradley Intl 0/2442 | Copter ILS 058 Degrees Amdt
2.

03/15/00 ...... OH SIdNEY oo Sidney Muni .....oooccveviiiee e 0/2543 | VOR or GPS Rwy 22 Amdt 12...

03/15/00 ...... OH SIdNEY oo Sidney Muni .....oocoveiiiieieeee e 0/2544 | VOR/DME RNAV or GPS Rwy
28 Amdt 5...

03/16/00 ...... CA Sacramento ...........ccoceeene Sacramento Intl ........cooeviiiiiiiiienies 0/2629 | ILS Rwy 16L, Orig...

03/16/00 ...... CA Sacramento ...........ccceeeee Sacramento Intl .........ccceeviiieiiiieeen. 0/2630 | ILS Rwy 16R (CAT I, I, & 1),
Amdt 13...
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FDC date State City Airport FDC No. SIAP

03/16/00 ...... ND Hillsboro ........ccccocvvviienne. Hillsboro Muni .........ccoevcviiiiiniiiee, 0/2609 | GPS Rwy 34, Orig-A...

03/16/00 ...... ND Hillsboro ......cccovvviieenne. Hillsboro Muni ........cccceeiiiiiiiiiiee, 0/2610 | GPS Rwy 16, Orig-A...

03/18/00 ...... wy Gillette ... Gillette-Campbell Co .... 0/2660 | NDB Rwy 34, Orig-A...

03/18/00 ...... WY Gillette Gillette-Campbell CO .......cccevveeveeinenns 0/2663 | VOR/DME or GPS Rwy 34, Orig-
A...

03/18/00 ...... WY Gillette Gillette-Campbell CO .......cccevveeveeinenns 0/2664 | LOC/DME BC Rwy 16, Amdt 3...

03/18/00 ...... wy Gillette ... Gillette-Campbell Co ... 0/2665 | ILS Rwy 34, Amdt 2A...

03/18/00 ...... WY Gillette Gillette-Campbell Co .... 0/2667 | VOR or GPS Rwy 16, Amdt 6A...

03/20/00 ...... CA Sacramento ..................... Sacramento Intl ........ccocceeviiiiiiiiinens 0/2704 | ILS Rwy 34L Amdt 5...

03/20/00 ...... TX CONIOE ....vevvieiieiieeiene Montgomery County .........cccceveveeneeennne. 0/2711 | VOR/DME RNAV Rwy 32, Amdt
1A...

03/20/00 ...... TX CONIOE ....vevvieiieiieeiene Montgomery County .........cccceveveeneeennne. 0/2712 | GPS Rwy 32, Orig-A...

03/20/00 ...... TX CoNnroe .....ccceveeeeeiiiieees Montgomery County ...........ccccoeeriinene 0/2713 | NDB Rwy 14, Amdt 1A...

03/20/00 ...... TX CONIOE ....vevvieiieiieeiene Montgomery County .........ccccevevveieeennne. 0/2714 | ILS Rwy 14, Amdt 1B...

03/21/00 ...... 1A Dubuque .... Dubuque Regional ...........cccccoveviniennne. 0/2729 | ILS Rwy 31, Amdt 10D...

03/21/00 ...... KS Belleville ....... Belleville MUni .......ccccoovveviniciiece 0/2728 | VOR/DME-A, Amdt 3A...

03/21/00 ...... MN Montevideo .........c..ccuenee. Montevideo-Chippewa County ............. 0/2769 | VOR or GPS Rwy 14, Amdt 4A...

03/21/00 ...... MO St Joseph Rosecrans Memorial ..........cccocveieenne. 0/2758 | LOC BC Rwy 17, Amdt 8...

03/21/00 ...... MO St Joseph Rosecrans Memorial .... 0/2760 | ILS Rwy 35, Amdt 30...

03/21/00 ...... MO St Joseph Rosecrans Memorial .... 0/2761 | NDB Rwy 17, Amdt 8A...

03/21/00 ...... MO St Joseph Rosecrans Memorial ...........cccoccveveenee. 0/2765 | VOR/DME RNAV or GPS Rwy
17, Amdt 4A...

03/21/00 ...... MO St Joseph ....cccooiiiiiiiiens Rosecrans Memorial ...........cccoccveveenee. 0/2767 | NDB or GPS Rwy 35, Amdt
28C...

03/21/00 ...... Wi Land O’Lakes .................. King's Land O’Lakes ........ccccccoevvecvrennne. 0/2730 | NDB Rwy 32, Orig...

03/22/00 ...... OH Batavia .......cccccceviiiiieennnn. Clermont County ......c.ccceeeevieeneenneens 0/2808 | NDB or GPS Rwy 22, Orig-A...

03/22/00 ...... OH Wapakoneta .... Neil Armstrong .......... 0/2815 | GPS Rwy 8, Orig...

03/22/00 ...... wi Land O’Lakes .. King's Land O’Lakes 0/2817 | NDB or GPS Rwy 14, Amdt 9...

03/23/00 ...... CA San Diego .....cccceeeennens San Diego Intl-Lindbergh Field ............ 0/2838 | LOC Rwy 27 Amdt 2C...

03/23/00 ...... FL Orlando .......cccocovevieeneenns EXECULIVE ...oovviiiiiiiieieece e 0/2859 | GPS Rwy 7 Orig...

03/23/00 ...... FL Orlando .......cccccoeviieniennns Executive .. 0/2861 | GPS Rwy 25 Orig-A...

03/23/00 ...... FL Orlando .......cccocovevieeneenns Executive .. 0/2866 | VOR/DME Rwy 25 Amdt 1A...

03/23/00 ...... FL Orlando ........ccccoeviiennennns EXECULIVE ..ot 0/2867 | LOC BC Rwy 25 Amdt 20...

03/23/00 ...... FL Orlando .......cccocovevieeneenns EXECULIVE ...oovviiiiiiiieieecce e 0/2868 | ILS Rwy 7 Amdt 21...

03/23/00 ...... OR Eugene ... Mahlon Sweet Field ..........cccoeveinennne. 0/2892 | GPS Rwy 34 Orig-A...

03/23/00 ...... OR Mahlon Sweet Field .........ccccccocvriienne. 0/2897 | VOR/DME or TA-CAN Rwy 34
Amdt 4A...

03/24/00 ...... CA Bakersfield ............cccee..... Meadows Field .........cccooviiiiiiiiinennne. 0/2951 | GPS Rwy 30R Orig-A...

03/24/00 ...... CT Hartford Hartford-Brainard .. 0/2942 | LDA Rwy 2 Amdt 1B...

03/24/00 ...... FL Cocoa ..... ... | Merritt Island ......... 0/2934 | GPS Rwy 11 Amdt 1...

03/24/00 ...... FL COCoa ..o Merritt Island .........cccoooveiiiiiiiieee, 0/2935 | NDB Rwy 11, Amdt 1...

03/24/00 ...... FL Orlando .......cccoeovevieenneens Kissimmee Muni .........cccovevviiiieininenne. 0/2945 | GPS Rwy 6 Orig-A...

03/24/00 ...... FL Orlando ........ccccoeviiennennns Kissimmee Muni . 0/2946 | GPS Rwy 33 Orig-A...

03/24/00 ...... FL Orlando .......cccoeovevieenneens Kissimmee Muni . 0/2947 | GPS Rwy 15 Orig-A...

03/24/00 ...... FL Orlando .......cccccovviienienns Kissimmee Muni .........ccccceevieniiicnienne. 0/2949 | VOR/DME or GPS-A Orig-A...

03/24/00 ...... FL Titusville Arthur Dunn Airpark .......cccccevevviiennne 0/2932 | GPS Rwy 33 Orig-A...

03/24/00 ...... FL Titusville .... Arthur Dunn Airpark ........ 0/2933 | GPS Rwy 15 Orig-A...

03/24/00 ...... FL Titusville Space Coast Regional .... 0/2938 | ILS Rwy 36 Amdt 10...

03/27/00 ...... FL Melbourne ........ccceceeenee. Melbourne Intl .......ccoooveviiiiiiiee, 0/3020 | VOR Rwy 9R, Amdt 19C...

03/27/00 ...... FL Melbourne ........ccceceenee. Melbourne Intl .......ccooiiiiiiiiiie 0/3021 | ILS Rwy 9R, Amdt 10C...

03/27/00 ...... FL Melbourne ........cccecvenee. Melbourne Intl .......ccooiiiiiiiiiie, 0/3023 | VOR or GPS Rwy 27L, Amdt
11D...

03/27/00 ...... FL Melbourne ........cccecvenee. Melbourne Intl .......ccooiiiiiiiiiie, 0/3024 | LOC BC Rwy 27L, Amdt 8E...

03/27/00 ...... FL Melbourne ........cccceceenee. Melbourne Intl .......ccooviiiiiiiiiee 0/3026 | GPS Rwy 27R, Orig-A...

03/27/00 ...... FL Melbourne ........cccecvenee. Melbourne Intl .......ccooiiiiiiiiiie, 0/3027 | NDB or GPS Rwy 9R, Amdt
14B...

03/27/00 ...... FL Orlando .......cccccoeviienienns Kissimmee Muni .........ccccceevieniniiiinenne. 0/3039 | NDB Rwy 15, Orig-A...
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[FR Doc. 00-8455 Filed 4-5-00; 8:45 am]
BILLING CODE 4910-13-M

SOCIAL SECURITY ADMINISTRATION

20 CFR Parts 404 and 416
[Regulations Nos. 4 and 16]
RIN 0960-AE 96

Federal Old-Age, Survivors and
Disability Insurance and Supplemental
Security Income for the Aged, Blind,
and Disabled; Determining Disability
and Blindness; Clarification of “*Age”
as a Vocational Factor

AGENCY: Social Security Administration.

ACTION: Final rules.

SUMMARY: We are revising the Social
Security and Supplemental Security
Income (SSI) disability regulations to
clarify our consideration of “age” as a
vocational factor at the last step of our
sequential evaluation process for
determining whether an individual is
disabled under title II or title XVI of the
Social Security Act (the Act). We are
also amending our rules to better
explain how we consider transferability
of skills for individuals who are of
“advanced age” (age 55 or older) in
deciding whether such individuals can
make an adjustment to other work.

DATES: These rules will be effective May
8, 2000.

FOR FURTHER INFORMATION CONTACT:
Georgia E. Myers, Regulations Officer,
Social Security Administration, 6401
Security Boulevard, Baltimore, MD
21235-6401, 1-410-965-3632 or TTY
1-800-966—-5609 for information about
these rules. For information on
eligibility or filing for benefits, call our
national toll-free number, 1-800-772—
1213 or TTY 1-800-325-0778.

SUPPLEMENTARY INFORMATION: The Act
provides, in title II, for the payment of
disability benefits to persons insured
under the Act. Title II also provides for
the payment of child’s insurance
benefits for persons who become
disabled before age 22, and for the
payment of widow’s and widower’s
insurance benefits for disabled widows,
widowers, and surviving divorced
spouses of insured persons. In addition,
the Act provides, in title XVI, for SSI
payments to persons who are aged,
blind, or disabled and who have limited
income and resources.

For adults (including persons
claiming child’s insurance benefits
based on disability under title II),
“disability” is defined in the Act under
both title I and title XVI as the

“inability to engage in any substantial
gainful activity by reason of any
medically determinable physical or
mental impairment which can be
expected to result in death or which has
lasted or can be expected to last for a
continuous period of not less than 12
months.” Sections 223(d) and 1614(a) of
the Act also state that an individual
““shall be determined to be under a
disability only if his physical or mental
impairment or impairments are of such
severity that he is not only unable to do
his previous work but cannot,
considering his age, education, and
work experience, engage in any other
kind of substantial gainful work which
exists in the national economy,
regardless of whether such work exists
in the immediate area in which he lives,
or whether a specific job vacancy exists
for him, or whether he would be hired
if he applied for work.”

To implement the process for
determining whether an individual is
disabled based upon this statutory
definition, our regulations at
§§404.1520 and 416.920 provide for a
five-step sequential evaluation process
as follows:

1. Is the individual engaging in
substantial gainful activity? If the
individual is working and the work is
substantial gainful activity (SGA), we
find that he or she is not disabled.
Otherwise, we proceed to step 2 of the
sequence.

2. Does the individual have an
impairment or combination of
impairments that is severe? If the
individual does not have an impairment
or combination of impairments that is
severe, we find that he or she is not
disabled. If the individual has an
impairment or combination of
impairments that is severe, we proceed
to step 3 of the sequence.

3. Does the individual’s impairment(s)
meet or equal the severity of an
impairment listed in appendix 1 of
subpart P of part 404 of our regulations?
If so, and the duration requirement is
met, we find that he or she is disabled.
If not, we proceed to step 4 of the
sequence.

4. Does the individual’s impairment(s)
prevent him or her from doing his or her
past relevant work, considering his or
her residual functional capacity (RFC)?
If not, we find that he or she is not
disabled. If so, we proceed to step 5 of
the sequence.

5. Does the individual’s impairment(s)
prevent him or her from performing
other work that exists in the national
economy, considering his or her RFC
together with the “vocational factors” of
age, education, and work experience? If
so, and if the duration requirement is

met, we find that the individual is
disabled. If not, we find that he or she
is not disabled.

As discussed in §§404.1569 and
416.969, at step 5 of the sequential
evaluation process we use the medical-
vocational rules that are set out in
appendix 2 of subpart P of part 404. (By
reference, §416.969 provides that
appendix 2 is also applicable to adults
claiming SSI payments based on
disability.) In general, the rules in
appendix 2 take administrative notice of
the existence of numerous, unskilled
occupations at exertional levels defined
in the regulations, such as “sedentary,”
“light,” and “medium.” Based upon a
consideration of an individual’s RFC,
age, education, and work experience,
the rules either direct a conclusion as to
whether an individual is disabled at
step 5 of the sequential evaluation
process or provide a framework for
making a decision at this step. Some
rules in appendix 2 also direct a
conclusion when an individual has
“skills” acquired from previous skilled
or semiskilled work that are
“transferable” to other skilled or
semiskilled work.

Our rules regarding age and skills are
set out in §§404.1563, 404.1568,
416.963, and 416.968. The rules and
explanatory text of appendix 2 of
subpart P of part 404 also provide
guidance for considering the vocational
factors of age, education, and work
experience that supplement the
information on consideration of these
vocational factors in §§404.1560—
404.1569a and 416.960-416.969a.

Our revisions clarify a number of our
rules on the consideration of one of the
vocational factors, “‘age,” in §§ 404.1563
and 416.963. They also clarify in final
§§404.1568(d)(4) and 416.968(d)(4) how
we determine whether individuals who
are of “advanced age” (i.e., age 55 or
older), including individuals in a
subcategory of advanced age called
“closely approaching retirement age”
(i.e., age 60—64), have skills that are
transferable to other work.

Explanation of Revisions

For clarity, we refer to the changes in
this notice as “final” rules and to the
rules that will be changed by these final
rules as the “current” rules. However, it
must be remembered that these final
rules do not go into effect until 30 days
after the date of this publication.
Therefore, the “current” rules will still
be in effect for another 30 days.

Sections 404.1563 and 416.963 Your
Age as a Vocational Factor

We are revising the first sentence of
paragraph (a) of §§404.1563 and
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416.963, “General,” to state more clearly
that ““age’” means chronological age. We
are doing this because there has been
some misunderstanding about how we
consider the vocational factor of “age”
at step 5 of the sequential evaluation
process. In current paragraph (a) we
state, in part, that ““Age refers to how old
you are (your chronological age) * * *.”
We use an individual’s chronological
age when we use the medical-vocational
guidelines in appendix 2 to decide
whether the individual can do other
work. We do this because we built
consideration of chronological age and
its impact on an individual’s ability to
make an adjustment to other work into
the medical-vocational guidelines in
appendix 2. These guidelines also
consider the person’s education and
work experience, as well as the person’s
physical and mental functioning (i.e.,
RFC).

In addition to defining “age” as how
old you are (your chronological age), the
first sentence of paragraph (a) of current
§§404.1563 and 416.963 explains that
“age” refers to the extent to which age
affects an individual’s ability to adapt to
a new work situation and “to do work
in competition with others.” We are
incorporating the principle intended in
this statement into a new third sentence
that clarifies our intent, as explained
below.

The second sentence of paragraph (a)
of final §§404.1563 and 416.963
combines the second and third
sentences of current paragraph (a). It
clarifies our intent that, when we decide
whether a person is disabled, we will
not consider the person’s age alone, but
will consider his or her RFC, education,
and work experience together with age.

The third sentence of paragraph (a) of
final §§404.1563 and 416.963 explains
that, when we consider the vocational
factor of “age” in determining an
individual’s ability to adjust to other
work, we consider advancing age to be
an increasingly limiting factor in the
ability to make such an adjustment.

The third sentence of paragraph (a) of
final §§404.1563 and 416.963,
incorporates the rule we intended in the
first sentence of current §§404.1563(a)
and 416.963(a), indicating that we
consider the effects of age on an
individual’s ability “to do work in
competition with others.” Some United
States Courts of Appeals have
interpreted this provision of the current
rules, together with a provision
regarding skills that are “highly
marketable” in current §§ 404.1563(d)
and 416.963(d) that we are replacing, to
support holdings that our regulations
provide for consideration of an
individual’s employability. This is

contrary to our intent. The circuit courts
in these cases did not hold that their
conclusions were required by the Act,
which prohibits consideration of
whether an individual would be hired if
he or she applied for work. See sections
223(d)(2) and 1614(a)(3)(B) of the Act.
Rather, the courts relied on the language
in the provisions of our regulations in
current §§404.1563(a) and (d) and
416.963(a) and (d). The changes to the
regulations provided in these final rules
are, therefore, necessary to clarify our
intent in this area.

In the fourth sentence of
§§404.1563(a) and 416.963(a) of the
proposed rules, we had proposed
replacing the current rules’ reference to
the ability to “do a significant number
of jobs which exist in the national
economy’’ with a reference to “the
ability to do substantial gainful
activity.” We proposed this change to
better reflect the definition of disability
in the Act. In response to a comment we
received on the proposed rules in which
the commenter expressed the view that
our proposed fourth sentence of
paragraph (a) seemed inconsistent with
the intent of our revisions to
§§404.1563 and 416.963, we are
revising that sentence in the final rules
to read: “If you are unemployed, but
you still have the ability to adjust to
other work, we will find that you are not
disabled.”

The fifth sentence of final
§§404.1563(a) and 416.963(a) is similar
to the fifth sentence of current
§§404.1563(a) and 416.963(a).

We are moving the last sentence of
paragraph (a) of §§404.1563 and
416.963 of the current rules to final
§§404.1563(b) and 416.963(b). This
sentence explains that we will not apply
the age categories mechanically in a
borderline situation. We believe the
sentence fits more logically with the
provisions in new paragraph (b) of the
final rules, which explains more fully
how we apply the age categories.

We are adding a new paragraph (b),
entitled “How we apply the age
categories,” to §§404.1563 and 416.963.
The new paragraph explains that, if a
person’s age category changes during
the period for which we are
adjudicating a disability claim, we will
use each of the age categories that is
applicable to the person during the
period for which we are deciding if the
person is disabled. We also explain that
in borderline age situations, we will not
apply the age categories mechanically.
We explain that a “borderline” situation
means that the individual is “within a
few days to a few months” of reaching
a higher age category. This is consistent
with our current policy interpretation in

Social Security Ruling 83-10, “Titles II
and XVI: Determining Capability To Do
Other Work—The Medical-Vocational
Rules of Appendix 2,” Social Security
Rulings (C.E. 1983, p. 174). As we
explain in that Social Security Ruling,
we are unable to provide “fixed”
guidelines since such guidelines
themselves would reflect a mechanical
approach. (See Social Security Ruling
83-10, ibid., p. 182.)

In response to commenters’ requests
to clarify the provisions of the proposed
rules concerning borderline age, we are
changing the last sentence of paragraph
(b) in final §§404.1563 and 416.963 to
explain that “If you are within a few
days to a few months of reaching an
older age category, and using the older
age category would result in a
determination or decision that you are
disabled, we will consider whether to
use the older age category after
evaluating the overall impact of all the
factors of your case.”

Because we are including a new
paragraph (b) in final §§404.1563 and
416.963, we are redesignating the
remaining paragraphs, i.e., paragraphs
(b) through (e) of the current rules, as
paragraphs (c) through (f) in the final
rules.

Paragraph (c) of final § §404.1563 and
416.963, “Younger person,”
incorporates the rules for individuals
who have not yet attained age 50 that
are in current §§404.1563(b) and
416.963(b). The second sentence of
current §§404.1563(b) and 416.963(b)
explains that in some circumstances
“we consider age 45 a handicap in
adapting to a new work setting.” The
reference to “age 45” in this provision
of the current rules is actually a
reference to individuals who are age 45
through 49, because the category
“younger person’’ ends upon attainment
of age 50. We state this meaning plainly
in the final rules by changing “age 45
to “‘age 45—49.” We are also revising the
second sentence to remove the word
“handicap,” to make the language of
paragraphs (c), (d), and (e) of the final
rules consistent and to clarify our
intent; i.e., to discuss the effects of age
on the ability to make an adjustment to
other work.

Paragraph (d) of final §§404.1563 and
416.963, “Person closely approaching
advanced age,” incorporates the rules
for individuals age 50 through 54 that
are in current §§404.1563(c) and
416.963(c). We are adding the word
“closely” to the heading of this
paragraph for consistency with the text
of the paragraph. We are replacing the
phrase at the end of the sentence in the
current rule, “a significant number of
jobs in the national economy,” with the
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phrase, “other work,” for consistency of
language in the provisions of paragraphs
(c), (d), and (e) of final §§404.1563 and
416.963. This is not intended to be a
change in the standard, only a change
for consistency among these provisions
of the regulations.

Paragraph (e) of final §§404.1563 and
416.963, “Person of advanced age,”
incorporates the rules for individuals
age 55 or older that are in the first
sentence of current §§404.1563(d) and
416.963(d). As in the preceding
paragraphs, we are replacing the phrase,
“ability to do substantial gainful
activity,” in the first sentence of the
current rules with the phrase “ability to
adjust to other work,” so that
paragraphs (c), (d), and (e) of
§§404.1563 and 416.963 will contain
consistent language.

The first sentence of paragraph (e) of
final §§404.1563 and 416.963 reflects a
change from the proposed rules. In the
final rules, we use the term “‘age”
instead of “chronological age” which
was used in paragraph (e) of the
proposed rules. Paragraph (a) of final
§§404.1563 and 416.963 states that,
“‘Age’ means your chronological age.”
It is unnecessary, therefore, to specify
“chronological age” in the provisions of
paragraph (e). This change from the
proposed rules also will make the
references to ““age” in paragraphs (c),
(d), and (e) consistent.

We are revising the second and third
sentences of current §§404.1563(d) and
416.963(d) and moving these provisions
to final §§404.1568(d)(4) and
416.968(d)(4). We explain these changes
below, under the explanation of
§§404.1568(d)(4) and 416.968(d)(4). We
are including in §§404.1563(e) and
416.963(e) an appropriate cross-
reference to §404.1568(d)(4) or
§416.968(d)(4) to make it easier to find
the provisions in their new location.

Sections 404.1568 and 416.968 Skill
Requirements

We are adding new §§404.1568(d)(4)
and 416.968(d)(4), “Transferability of
skills for individuals of advanced age,”
to our final regulations addressing skills
and their transferability. This paragraph
incorporates and clarifies the provisions
in the second and third sentences of
current §§404.1563(d) and 416.963(d).
In the current regulations, these
sentences provide rules regarding skills
and their transferability for individuals
of “advanced age” (i.e., age 55 or older)
who have the RFC for no more than
“sedentary” work, and for individuals
who are “closely approaching
retirement age” (i.e., age 60—64) who
have the RFC for no more than “light”
work. We believe that these provisions

more logically belong in the sections of
our regulations that discuss our rules
regarding skills and their transferability;
ie., §§404.1568 and 416.968. We are
revising these provisions to clarify our
intent, to make their language consistent
with current provisions in our
regulations, and to be consistent with
other provisions in these final rules.

The second sentence of current
§§404.1563(d) and 416.963(d) states
that if a person of advanced age has a
severe impairment(s) and cannot do
medium work (i.e., the person is limited
to light or sedentary work), the person
may not be able to work unless he or she
has transferable skills. We are
incorporating this provision in the first
sentence of final §§404.1568(d)(4) and
416.968(d)(4).

The first sentence of final
§§404.1568(d)(4) and 416.968(d)(4)
describes a standard that applies to a
person who is of advanced age (age 55
or older) and has a severe impairment(s)
that limits him or her to sedentary or
light work. For such a person, we state
that, “we will find that you cannot make
an adjustment to other work unless you
have skills that you can transfer to other
skilled or semiskilled work (or you have
recently completed education which
provides for direct entry into skilled
work) that you can do despite your
impairment(s).” This provision of the
final rules differs from the provision of
the proposed rules which stated that, for
such a person, “we will find that you
cannot make an adjustment to other
work unless you have skills that you can
use in (transfer to) other skilled or
semiskilled work that you can do
despite your impairment(s).” While the
standard described in the proposed
rules would apply in most
circumstances, it is not a completely
accurate statement of our rules
concerning when we will find that a
person who is of advanced age and
limited to sedentary or light work is
unable to make an adjustment to other
work; i.e., is disabled. Our rules in
appendix 2 to subpart P of part 404 of
our regulations, the medical-vocational
guidelines, provide that if such a person
does not have transferable skills, a
finding of disability is warranted unless
the person has recently completed
education which provides for direct
entry into skilled work within his or her
RFC. See § 201.00(d) and rules 201.05,
201.08, 202.05 and 202.08 of appendix
2. Accordingly, we are modifying the
first sentence of §§404.1568 (d)(4) and
416.968 (d)(4) in these final rules to
reflect our rules in appendix 2.

We are incorporating in final
§§404.1568(d)(4) and 416.968(d)(4)
provisions from §§ 201.00(f) and

202.00(f) of appendix 2 to subpart P of
part 404 of our regulations. This will
clarify our original intent regarding the
last sentence of current §§404.1563(d)
and 416.963(d) and will provide
consistency in our rules. The revisions
explain that, for an individual of
advanced age (i.e., age 55 or older)
whose RFC permits him or her to do no
more than sedentary work, we will find
that such individual’s skills are
transferable to skilled or semiskilled
sedentary work only if the sedentary
work is so similar to the individual’s
previous work that the individual
would need to make ‘“very little, if any,
vocational adjustment in terms of tools,
work processes, work settings, or the
industry.” In addition, we are including
in final §§404.1568(d)(4) and
416.968(d)(4) a provision to clarify how
we consider the transferability of skills
for a person who is of advanced age but
has not attained age 60 (i.e., a person age
55—-59) and who has a severe
impairment(s) that limits him or her to
no more than light work. We explain
that for such a person we will apply the
rules in paragraphs (d)(1) through (d)(3)
of current §§404.1568 and 416.968 to
determine if the person has skills that
are transferable to skilled or semiskilled
light work. The revisions also explain
that, for an individual of advanced age
who is “closely approaching retirement
age” (i.e., age 60—-64) and whose RFC
permits him or her to do no more than
light work, we will find that such
individual’s skills are transferable to
skilled or semiskilled light work only if
the light work is so similar to the
individual’s previous work that the
individual would need to make “very
little, if any, vocational adjustment in
terms of tools, work processes, work
settings, or the industry.”

In making these revisions, we are
replacing the statement in current
§§404.1563(d) and 416.963(d), ‘“unless
you have skills which are highly
marketable,” with the foregoing
language taken from §§ 201.00(f) and
202.00(f) of appendix 2. This will clarify
our original intent that the provisions of
current §§404.1563(d) and 416.963(d)
are consistent with, and must be read in
the context of, the provisions of
§§201.00(f) and 202.00(f) of appendix 2.

There is no reference to “highly
marketable” skills in the Act, which
prohibits consideration of whether an
individual would be hired if he or she
applied for work. (See sections 223(d)(2)
and 1614(a)(3)(B) of the Act.) The
phrase was one of the additions we
made to the regulations under the
“common sense’’ recodification in 1980.
(See 45 FR 55566, August 20, 1980.)
When we issued those regulations, we
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did not intend to introduce the term as
a statement of a new rule or as a change
in existing rules. We intended only to
contribute to public understanding of
the provisions regarding transferability
of skills for older workers in the
medical-vocational guidelines in
appendix 2. (The language in appendix
2 was not changed by the “common
sense”’ recodification in 1980.)
However, by using different language in
current §§404.1563(d) and 416.963(d)
from that in appendix 2, we have
inadvertently given the mistaken
impression that we meant to establish a
separate criterion for these individuals
beyond what we already provide in
appendix 2. That was not our intent.
(See, e.g., Social Security Ruling 82—
41, Titles II and XVI: Work Skills and
Their Transferability As Intended By the
Expanded Vocational Factors
Regulations Effective February 26,
1979,” Social Security Rulings (C.E.
1982, pp. 196, 202); Final Rules for
Adjudicating Disability Claims in
Which Vocational Factors Must Be
Considered, 43 FR 55349, 55353-55354
(November 28, 1978).)

Public Comments: We published these
regulatory provisions in the Federal
Register as a Notice of Proposed
Rulemaking (NPRM) on August 4, 1999
(64 FR 42310). We provided the public
a 60-day comment period. The comment
period closed on October 4, 1999. We
received 55 letters in response to the
proposed rules. We received letters from
disabled persons, attorneys, legal
services organizations that represent the
interests of disabled persons, and other
interested parties. Four of the letters
supported our proposed changes. The
rest provided comments. A summary of
the comments we received and our
responses to the comments are set out
below.

Because many comments were
detailed, we have condensed,
summarized, or paraphrased them. We
have, however, tried to summarize each
commenter’s views accurately and to
respond to all of the significant issues
raised by commenters that are within
the scope of the proposed rules.

Comment: Fifteen commenters
believed that with increasing age, it
becomes more difficult for individuals
to adjust to other work. The commenters
believed that a “highly marketable”
skills standard is fair because it
acknowledges that increased difficulty.
One commenter stated that, “An
individual, age 60, may not be able to
adapt to a new situation unless the
individual has skills so specialized or
unique as to offset the disadvantage of
advancing age.” One commenter noted
that removal of the “highly marketable”

provision would mean that individuals
having a sedentary RFC would have no
different standard at ages 55—59 than at
ages 60—64.

Response: Consistent with the
statutory definition of disability, our
regulations reflect that advancing age is
an increasingly limiting factor in an
individual’s ability to adjust to other
work.

This concept is reflected in current
§§404.1563 and 416.963, and in final
§§404.1563, 404.1568(d)(4), 416.963
and 416.968(d)(4). The concept is built
into the rules in the medical-vocational
guidelines in appendix 2. The medical-
vocational guidelines consider the
impact of an individual’s age, together
with his or her RFC, education, and
work experience, on his or her ability to
make an adjustment to other work.

With advancing age, it becomes
increasingly more difficult for an
individual to make an adjustment to
other work. Our regulations recognize
this by providing, among other things,
for a more restrictive standard for
determining transferability of skills for
individuals of advanced age (age 55 or
older) who can do no more than
sedentary work and for individuals
closely approaching retirement age (age
60—64) who can do no more than light
work. Thus, the medical-vocational
guidelines, as well as § §404.1568(d)(4)
and 416.968(d)(4) of the final rules,
provide that for skills to be transferable
to sedentary work for individuals who
are age 55—64 or to light work for
individuals who are age 60—64 there
must be very little, if any, vocational
adjustment required in terms of tools,
work processes, work settings, or the
industry.

This standard for determining
transferability of skills for individuals of
advanced age considers the combined
effects of advancing age and a restrictive
RFC on an individual’s ability to adjust
to other work. It provides that, with
advancing age (even when combined
with a progressively less restrictive RFC,
i.e., for individuals age 60-64), past
relevant work skills must fit more
closely with the skill requirements of
the other work that is within the
individual’s RFC in order to find that
the individual’s skills are transferable to
such work. For individuals with
acquired work skills, we believe that
this standard gives appropriate
consideration to the effect of increasing
age, in combination with an individual’s
RFC, on an individual’s ability to make
an adjustment to other work. We do not
agree that, as an individual becomes
older, there must be a greater degree of
specialized or unique skills in order for

an individual with past relevant work
skills to be able to adjust to other work.

We do not agree with the commenters
that we must provide a distinction in
our rules for individuals age 6064 and
individuals age 55-59 who are limited
to sedentary exertion in the same way
that we have for individuals who are
able to do light exertion. We believe that
our standard for transferability of skills,
that is, that there be “very little, if any,
vocational adjustment in terms of tools,
work processes, work settings, or the
industry,” is an appropriately narrow
rule for individuals in the age groups
affected. The only rule that could be
narrower would be one that requires no
vocational adjustment in terms of tools,
work processes, work settings, or the
industry, but such a standard would
have virtually no applicability. By
extending our narrow standard for
transferability of skills to an individual
age 55—59 when the individual is
limited to sedentary work, we are
merely recognizing the very severe
limitations and the serious impact on
the ability to adjust to other work that
an RFC limited to “sedentary” exertion
imposes for all individuals of advanced
age. Moreover, we could not use the
standard of ““highly marketable” skills
as the commenters understand it for the
reasons we have already given earlier in
the preamble.

Comment: Eleven commenters
indicated that the provision in the
regulations that refers to highly
marketable skills had been in effect for
at least 20 years without controversy.
The commenters believed that to
remove the reference to “highly
marketable” from the regulations now
would be unfair and would have a
severe negative impact on individuals
over the age of 60 who apply for Social
Security disability benefits. One
commenter found it difficult to believe
that regulations that have been in place
for almost two decades have
inadvertently created a “highly
marketable” standard that we did not
intend.

Response: We believe that having
different interpretations of our
regulations in a small number of circuits
is unfair to individuals who file for
disability benefits. It is not true that the
terminology has not raised controversy
in the past. Even though the issue of
transferability of skills for individuals
age 60—64 who can do no more than
light work arises in only a small number
of claims, there have been a number of
court cases centering around the issue of
the meaning of “highly marketable”
skills, especially in recent years. This is
why we decided that we needed to
clarify the regulations to restore national
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uniformity and to clarify what we have
always meant by this rule.

We do not agree that removal of the
language “highly marketable” skills will
have a severe, negative impact on
individuals over the age of 60 who
apply for Social Security disability
benefits. Our rules for determining
disability take into account a reduced
ability to adapt to other work as an
individual ages. Our rules for
individuals age 60—64 recognize that
individuals in this age group may have
greater difficulty in making an
adjustment to other work than
individuals under age 60. In order to
find that an individual age 60—64
possesses skills that are transferable to
either sedentary or light work, there
must be very little, if any, adjustment
required in terms of tools, work
processes, work settings, or the
industry. This is an appropriately
narrow definition of transferability and
requires that other work must be very
similar to an individual’s past work in
order to find an ability to adjust to other
work.

In response to the last comment, we
first published the rules establishing the
standards for transferability in 1978 (43
FR 55349, November 28, 1978). Those
rules did not include the phrase “highly
marketable” skills. When we published
the “Operation Common Sense”’
revisions of our disability regulations in
1980, we indicated that our goals were
primarily to rewrite the disability
regulations to make them easier to read
and understand. We also indicated that
there were some standards that we were
including in the regulations for the first
time, and provided a list of those new
provisions. For the new provisions in
§§404.1563 and 416.963, we made no
reference to the insertion of the
language on highly marketable skills, a
clear indication that the new language
was not intended to be a change in our
standard. Our intent is, and always has
been, what we provided in § 202.00(f) of
appendix 2 in 1978 and continue to
provide in the same section.

Comment: Eight commenters stated
that realities of employment in the
United States economy are such that
older workers cannot compete in the
workforce. One commenter stated that at
issue is not how competitive older
workers are, but how valuable their skill
set is to the job market. One commenter
did not believe that older individuals
could adapt to the technological
changes in the marketplace. One
commenter indicated that many
individuals have been offered “‘early
out” agreements with their companies
beginning at age 50. The commenter
viewed this as an indication that older

workers cannot compete in the
marketplace. A commenter observed
that age-related health insurance costs
to an employer discourage hiring of
older workers. One commenter
indicated that because some states have
enacted early retirement programs for
individuals over age 50, this is further
proof that age makes it much more
difficult to obtain employment. One
commenter stated that employers
discriminate against disabled
individuals and older individuals. The
commenter believed that disabled, older
individuals are doubly discriminated
against. One commenter stated that we
must factor into our disability analysis
that an older worker in a skilled trade
cannot transfer to a lower paying job
without violating union collective
bargaining agreements.

Response: The Act precludes our
consideration of such factors as the
inability to get work, the condition of
the job market, the hiring practices of
employers, the existence of job
vacancies, or the types of job openings.
In applying the definition of disability
under the Act at the last step of our
sequential evaluation process, we
consider whether an individual whose
impairment(s) prevents the individual
from performing his or her past relevant
work, has the ability to do other work,
considering his or her RFC, age,
education and work experience. The Act
requires that we consider the factors of
age, education, and work experience,
together with the severity of the
individual’s impairment(s) (RFC), in
determining whether the individual is
able to do “any other kind of substantial
gainful work which exists in the
national economy,” without regard to
“whether such work exists in the
immediate area in which he lives, or
whether a specific job vacancy exists for
him, or whether he would be hired if he
applied for work.” Sections 223(d)(2)
and 1614(a)(3)(B) of the Act. These
sections of the Act state that work exists
in the national economy if it “exists in
significant numbers either in the region
where such individual lives or in
several regions of the country.”

Consistent with the provisions of the
Act, we consider the vocational factors
of age, education, and work experience,
together with an individual’s RFC, in
determining whether an individual has
the ability to make an adjustment to
other work. Thus, § §404.1566(c) and
416.966(c) provide:

We will determine that you are not
disabled if your residual functional capacity
and vocational abilities make it possible for
you to do work which exists in the national
economy, but you remain unemployed
because of—

) Your inability to get work;
) Lack of work in your local area;
) The hiring practices of employers;
) Technological changes in the industry
in which you have worked;

(5) Cyclical economic conditions;

(6) No job openings for you;

(7) You would not actually be hired to do
work you could otherwise do; or

(8) You do not wish to do a particular type
of work.

(1
(2
(3
(4

Comment: Two commenters suggested
that, if we remove the “highly
marketable” language in §§404.1563(d)
and 416.963(d), we should change our
explanation for transferable skills for
individuals age 60—64 having an RFC for
sedentary or light work. The
commenters suggested that we change
the standard to “In order to find
transferability of skills to skilled
sedentary or light work for individuals
close to retirement age (60—64), there
must be no vocational adjustment
required in terms of tools, work
processes, work settings or the
industry.”

Response: As we have already noted,
we believe that our current language
expresses an appropriate standard to
account for the reduction in the ability
of an individual age 60—64 to adjust to
other sedentary or light work. “Very
little, if any, vocational adjustment” is
an appropriately narrow standard.

Comment: Four commenters had
concerns that our proposed changes
were inconsistent with the decisions of
the courts and inconsistent with our
decision to acquiesce in court of
appeals’ decisions in three circuits.

Response: As we noted in the
preamble to the NPRM, “the circuit
courts in these cases did not hold that
their conclusions were required by the
Act, which prohibits consideration of
whether an individual would be hired if
he or she applied for work. * * * Rather,
the courts relied on the language in [the
current] provisions of our regulations.”
(64 FR 42312) Therefore, in all three of
our acquiescence rulings, we stated our
intent to clarify the regulations at issue
through the rulemaking process and to
rescind these acquiescence rulings once
we revised the regulations. Accordingly,
because these final rules revise the
regulations that were the subject of the
circuit courts’ holdings, we are
publishing a notice in this issue of the
Federal Register rescinding the
acquiescence rulings effective as of the
date the revised regulations go into
effect. See §§404.985(e)(4) and
416.1485(e)(4) of our regulations.

Comment: Three commenters
requested that we clarify our concept
and definition of borderline age in
proposed §§404.1563(b) and 416.963(b).
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These commenters believe that “a few
days to a few months” is too vague an
explanation of borderline age to provide
much guidance to adjudicators on this
issue.

Response: As we explain earlier in
this preamble and in the preamble to the
NPRM, the description of a “borderline”
situation as one in which the individual
is “within a few days to a few months”
of reaching a higher age category is
consistent with our current policy
interpretation in Social Security Ruling
83—10. As we explain in that Social
Security Ruling, we are unable to
provide “fixed” guidelines since such
guidelines themselves would reflect a
mechanical approach to the application
of the age categories. However, we are
changing the final sentence of
§§404.1563(b) and 416.963(b) to explain
that we must consider all of the factors
of each case before deciding whether to
use an older age category for our
decision. We are considering whether
there is a need to provide additional
guidance on how the factors of each
case should be considered in
determining whether to apply a higher
age category and may issue guidance in
the future.

Comment: Four commenters
expressed concern about our proposal to
use the term “other work” in place of
the phrases “a significant number of
jobs which exist in the national
economy,” and “‘jobs which exist in
significant numbers in the national
economy’”’ which are in the provisions
of current paragraphs (b), (c), and (d), of
§§404.1563 and 416.963. The
commenters were concerned that the
proposed change might result in a
misunderstanding as to what is meant
by “other work.” They believed that it
is important to stress that “other work”
refers to jobs that are at the SGA level
and that exist in significant numbers in
the national economy.

Response: In these final rules, we use
the term “other work” in place of the
various phrases that are used in the
current rules to refer to work which
exists in the national economy. We are
making this change to ensure that the
terminology we use to describe such
work is consistent throughout these
final regulations. The change is also
consistent with the language of other
sections of our regulations in which we
use the term “other work.” See, e.g.,
§§404.1505(a), 404.1520(f)(1),
404.1560(c), 404.1561, 416.905(a),
416.920(f)(1), 416.960(c) and 416.961.

We explain the meaning of “other
work” in §§404.1560(c) and 416.960(c).
These sections state that, “[b]y other
work we mean jobs that exist in
significant numbers in the national

economy.” In addition, §§ 404.1505(a)
and 416.905(a), which describe the basic
definition of disability for adults
(including persons claiming child’s
insurance benefits based on disability
under title II), indicate that “‘any other
work” refers to “any other substantial
gainful activity which exists in the
national economy.”

Comment: One commenter suggested
that the sentence “If you are
unemployed because of your age, but
you still have the ability to do
substantial gainful activity, we will find
that you are not disabled” (in proposed
§§404.1563(a) and 416.963(a)) seemed
inconsistent with the intent of the
revisions, which was to clarify that
“employability and marketability” are
not considered in establishing
disability. The commenter observed that
the proposed rules provided no
explanation of how we would determine
if a person is unemployed because of his
or her age. The commenter believed that
the proposed provision is also
inconsistent with the other sections that
use the phrase “ability to adjust to other
work.” The commenter suggested that
we change the sentence to read, “If you
are unemployed but you still have the
ability to adjust to other work, we will
find that you are not disabled.”

Response: We adopted the comment.

Comment: One commenter believed
that the legislative history leading up to
the “common sense” recodification of
our disability regulations in 1980
supported a more liberal definition of
disability. The commenter stated that
the “highly marketable” skills language
is consistent with a more liberal
definition of disability.

Response: The purpose of our
‘‘common sense’’ rewrite of the
disability regulations in 1980 was to
make our regulations easier to read and
understand. There was no intent to
liberalize or change the meaning of our
regulations for determining whether an
individual who is age 60—64, possesses
work skills, and is limited to sedentary
or light work, can make an adjustment
to other work.

Comment: One commenter agreed
with our proposed changes, but
suggested that we include a dollar level
amount for SGA.

Response: These final rules, like the
proposed rules, clarify our
consideration of age as a vocational
factor at the last step of the sequential
evaluation process for determining
disability. Our rules for determining
when earnings demonstrate an ability to
do SGA are in §§404.1574 and 416.974.
Effective July 1, 1999, we increased the
average monthly earnings guidelines for
determining whether work done by an

employee is SGA from $500 to $700 per
month. See 64 FR 18566, April 15, 1999.

Comment: One commenter disagreed
with the principle in our rules that age
affects ability to adapt to other work.
The commenter stated that many studies
have shown that productivity does not
decline with age, workers age 55 and
over account for only 9.7 percent of
workplace injuries, and that intelligence
remains constant until age 70. The
commenter stated that workers 50 and
over tend to have better job attendance
records, and greater job commitment
than younger workers. The commenter
believed that our wording bolsters the
erroneous attitudes of many employers
who see workers age 50 and over as
unable to learn, adapt and be productive
and might convince a certain segment of
the population that as they age they can
no longer learn new skills nor
contribute to society in a meaningful,
productive way.

Response: As we explain earlier in
this preamble, the Act requires us to
consider an individual’s age, education,
and work experience, together with the
severity of his or her impairment(s), in
determining whether the individual is
disabled.

Comment: Two individuals pointed
out that for some impairments, age is
not the most critical factor in disability.
They suggested that we incorporate
language into the regulations to explain
that younger individuals can become
disabled and may qualify for disability
benefits as a result.

Response: Our existing regulations
include rules for deciding that an
individual is disabled based on medical
considerations alone. See, e.g.,
§§404.1525 and 416.925. The final
regulations clarify our rules on the
consideration of age as a vocational
factor at the last step of the sequential
evaluation process for determining
disability. We consider the vocational
factors of age, education, and work
experience, together with an
individual’s RFC, only in cases in which
a finding of disability cannot be made
on the basis of medical considerations
alone, and the individual is prevented
from doing his or her previous work
because of a severe impairment(s).

Comment: One commenter stated that
if someone has worked at a physically
demanding job all of his or her life and
cannot do that job anymore, age should
not make a difference.

Response: We have a special rule for
determining disability for individuals
who have a long work history of
arduous, unskilled work and who can
no longer do this work because of a
severe impairment(s). This rule is
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discussed in § §404.1520(f)(2),
404.1562, 416.920(f)(2) and 416.962.

Comment: Two commenters indicated
that they believed that our NPRM is part
of a trend to deny more individuals
disability benefits.

Response: The purpose of our changes
is to clarify the intent of our regulations
and restore national uniformity to our
procedures. The changes are not
intended to tighten disability eligibility
requirements.

Comment: One commenter indicated
that SSA should provide a payment
supplement to those individuals who
experience reduced earning power as a
result of the aging process.

Response: This is beyond the scope of
our NPRM and the Act. We pay the
benefits that the Act authorizes.

Comment: One commenter indicated
that the disability appeals process takes
far too long and believed that the
disability rules should be applied
uniformly from State to State.

Response: The length of the appeals
process is outside the scope of the
proposed rules and these final rules. We
believe that the changes we are making
will restore national uniformity in how
age is applied as a vocational factor.

Regulatory Procedures
Executive Order 12866

We have consulted with the Office of
Management and Budget (OMB) and
determined that these rules do not meet
the criteria for a significant regulatory
action under Executive Order (E.O.)
12866. Thus, they were not subject to
OMB review. We have also determined
that these rules meet the plain language
requirement of E.O. 12866 and the
President’s memorandum of June 1,
1998.

Regulatory Flexibility Act

We certify that these regulations will
not have a significant economic impact
on a substantial number of small entities
because they affect only individuals.
Therefore, a regulatory flexibility
analysis as provided in the Regulatory
Flexibility Act, as amended, is not
required.

Paperwork Reduction Act

These regulations impose no
additional reporting or recordkeeping
requirements subject to OMB clearance.
(Catalog of Federal Domestic Assistance
Program Nos. 96.001, Social Security-
Disability Insurance; 96.002 Social
Security-Retirement Insurance; 96.004,
Social Security-Survivors Insurance;
96.006, Supplemental Security Income.)

List of Subjects
20 CFR Part 404

Administrative practice and
procedure, Blind, Disability benefits,
Old-Age, Survivors, and Disability
Insurance, Reporting and recordkeeping
requirements, Social Security.

20 CFR Part 416

Administrative practice and
procedure, Aged, Blind, Disability
benefits, Public assistance programs,
Reporting and recordkeeping
requirements, Supplemental Security
Income (SSI).

Dated: March 17, 2000.
Kenneth S. Apfel,
Commissioner of Social Security.

For the reasons set out in the
preamble, subpart P of part 404 and
subpart I of part 416 of 20 CFR chapter
III are amended as set forth below:

PART 404—FEDERAL OLD-AGE,
SURVIVORS AND DISABILITY
INSURANCE (1950- )

Subpart P—[Amended]

1. The authority citation for subpart P
of part 404 continues to read as follows:

Authority: Secs. 202, 205(a), (b), and (d)-
(h), 216(i), 221(a) and (i), 222(c), 223, 225,
and 702(a)(5) of the Social Security Act (42
U.S.C. 402, 405(a), (b), and (d)—(h), 416(i),
421(a) and (i), 422(c), 423, 425, and
902(a)(5)); sec. 211(b), Pub. L. 104-193, 110
Stat. 2105, 2189.

2. Section 404.1563 is amended by:
A. Revising paragraph (a),

B. Redesignating paragraphs (b)
through (e) as paragraphs (c) through (f),
C. Adding a new paragraph (b), and
D. Revising redesignated paragraphs

(c), (d) and (e) to re ad as follows:

§404.1563 Your age as a vocational factor.

(a) General. “Age” means your
chronological age. When we decide
whether you are disabled under
§404.1520(f)(1), we will consider your
chronological age in combination with
your residual functional capacity,
education, and work experience; we
will not consider your ability to adjust
to other work on the basis of your age
alone. In determining the extent to
which age affects a person’s ability to
adjust to other work, we consider
advancing age to be an increasingly
limiting factor in the person’s ability to
make such an adjustment, as we explain
in paragraphs (c) through (e) of this
section. If you are unemployed but you
still have the ability to adjust to other
work, we will find that you are not
disabled. In paragraphs (b) through (e)
of this section and in appendix 2 to this

subpart, we explain in more detail how
we consider your age as a vocational
factor.

(b) How we apply the age categories.
When we make a finding about your
ability to do other work under
§404.1520(f)(1), we will use the age
categories in paragraphs (c) through (e)
of this section. We will use each of the
age categories that applies to you during
the period for which we must determine
if you are disabled. We will not apply
the age categories mechanically in a
borderline situation. If you are within a
few days to a few months of reaching an
older age category, and using the older
age category would result in a
determination or decision that you are
disabled, we will consider whether to
use the older age category after
evaluating the overall impact of all the
factors of your case.

(c) Younger person. If you are a
younger person (under age 50), we
generally do not consider that your age
will seriously affect your ability to
adjust to other work. However, in some
circumstances, we consider that persons
age 45—49 are more limited in their
ability to adjust to other work than
persons who have not attained age 45.
See Rule 201.17 in appendix 2.

(d) Person closely approaching
advanced age. If you are closely
approaching advanced age (age 50-54),
we will consider that your age along
with a severe impairment(s) and limited
work experience may seriously affect
your ability to adjust to other work.

(e) Person of advanced age. We
consider that at advanced age (age 55 or
older) age significantly affects a person’s
ability to adjust to other work. We have
special rules for persons of advanced
age and for persons in this category who
are closely approaching retirement age
(age 60—64). See §404.1568(d)(4).

* * * * *

3. Section 404.1568 is amended by
adding a new paragraph (d)(4) to read as
follows:

§404.1568 Skill requirements.

* * * * *

(d) Skills that can be used in other
work (transferability). * * *

(4) Transferability of skills for
individuals of advanced age. If you are
of advanced age (age 55 or older), and
you have a severe impairment(s) that
limits you to sedentary or light work, we
will find that you cannot make an
adjustment to other work unless you
have skills that you can transfer to other
skilled or semiskilled work (or you have
recently completed education which
provides for direct entry into skilled
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work) that you can do despite your
impairment(s). We will decide if you
have transferable skills as follows. If you
are of advanced age and you have a
severe impairment(s) that limits you to
no more than sedentary work, we will
find that you have skills that are
transferable to skilled or semiskilled
sedentary work only if the sedentary
work is so similar to your previous work
that you would need to make very little,
if any, vocational adjustment in terms of
tools, work processes, work settings, or
the industry. (See § 404.1567(a) and
§201.00(f) of appendix 2.) If you are of
advanced age but have not attained age
60, and you have a severe impairment(s)
that limits you to no more than light
work, we will apply the rules in
paragraphs (d)(1) through (d)(3) of this
section to decide if you have skills that
are transferable to skilled or semiskilled
light work (see §404.1567(b)). If you are
closely approaching retirement age (age
60—64) and you have a severe
impairment(s) that limits you to no
more than light work, we will find that
you have skills that are transferable to
skilled or semiskilled light work only if
the light work is so similar to your
previous work that you would need to
make very little, if any, vocational
adjustment in terms of tools, work
processes, work settings, or the
industry. (See §404.1567(b) and Rule
202.00(f) of appendix 2 to this subpart.)

PART 416—SUPPLEMENTAL
SECURITY INCOME FOR THE AGED,
BLIND, AND DISABLED

Subpart I—[Amended]

4. The authority citation for subpart I
of part 416 continues to read as follows:

Authority: Secs. 702(a)(5), 1611, 1614,
1619, 1631(a), (c), and (d)(1), and 1633 of the
Social Security Act (42 U.S.C. 902(a)(5),
1382, 1382c, 1382h, 1383(a), (c), and (d)(1),
and 1383b); secs. 4(c) and 5, 6(c)—(e), 14(a)
and 15, Pub. L. 98-460, 98 Stat. 1794, 1801,
1802, and 1808 (42 U.S.C. 421 note, 423 note,
1382h note).

5. Section 416.963 is amended by:
A. Revising paragraph (a),

B. Redesignating paragraphs (b)
through (e) as paragraphs (c) through (f),
C. Adding a new paragraph (b), and
D. Revising redesignated paragraphs

(c), (d) and (e) to read as follows:

§416.963 Your age as a vocational factor.
(a) General. ““Age” means your
chronological age. When we decide
whether you are disabled under
§416.920()(1), we will consider your
chronological age in combination with
your residual functional capacity,
education, and work experience; we

will not consider your ability to adjust
to other work on the basis of your age
alone. In determining the extent to
which age affects a person’s ability to
adjust to other work, we consider
advancing age to be an increasingly
limiting factor in the person’s ability to
make such an adjustment, as we explain
in paragraphs (c) through (e) of this
section. If you are unemployed but you
still have the ability to adjust to other
work, we will find that you are not
disabled. In paragraphs (b) through (e)
of this section and in appendix 2 of
subpart P of part 404 of this chapter, we
explain in more detail how we consider
your age as a vocational factor.

(b) How we apply the age categories.
When we make a finding about your
ability to do other work under
§416.920(f)(1), we will use the age
categories in paragraphs (c) through (e)
of this section. We will use each of the
age categories that applies to you during
the period for which we must determine
if you are disabled. We will not apply
the age categories mechanically in a
borderline situation. If you are within a
few days to a few months of reaching an
older age category, and using the older
age category would result in a
determination or decision that you are
disabled, we will consider whether to
use the older age category after
evaluating the overall impact of all the
factors of your case.

(c) Younger person. If you are a
younger person (under age 50), we
generally do not consider that your age
will seriously affect your ability to
adjust to other work. However, in some
circumstances, we consider that persons
age 45—49 are more limited in their
ability to adjust to other work than
persons who have not attained age 45.
See Rule 201.17 in appendix 2 of
subpart P of part 404 of this chapter.

(d) Person closely approaching
advanced age. If you are closely
approaching advanced age (age 50-54),
we will consider that your age along
with a severe impairment(s) and limited
work experience may seriously affect
your ability to adjust to other work.

(e) Person of advanced age. We
consider that at advanced age (age 55 or
older) age significantly affects a person’s
ability to adjust to other work. We have
special rules for persons of advanced
age and for persons in this category who
are closely approaching retirement age
(age 60—64). See §416.968(d)(4).

* * * * *

6. Section 416.968 is amended by
adding a new paragraph (d)(4) to read as
follows:

§416.968 Skill requirements.

* * * * *

(d) Skills that can be used in other
work (transferability). * * *

(4) Transferability of skills for
individuals of advanced age. If you are
of advanced age (age 55 or older), and
you have a severe impairment(s) that
limits you to sedentary or light work, we
will find that you cannot make an
adjustment to other work unless you
have skills that you can transfer to other
skilled or semiskilled work (or you have
recently completed education which
provides for direct entry into skilled
work) that you can do despite your
impairment(s). We will decide if you
have transferable skills as follows. If you
are of advanced age and you have a
severe impairment(s) that limits you to
no more than sedentary work, we will
find that you have skills that are
transferable to skilled or semiskilled
sedentary work only if the sedentary
work is so similar to your previous work
that you would need to make very little,
if any, vocational adjustment in terms of
tools, work processes, work settings, or
the industry. (See § 416.967(a) and Rule
201.00(f) of appendix 2 of subpart P of
part 404 of this chapter.) If you are of
advanced age but have not attained age
60, and you have a severe impairment(s)
that limits you to no more than light
work, we will apply the rules in
paragraphs (d)(1) through (d)(3) of this
section to decide if you have skills that
are transferable to skilled or semiskilled
light work (see §416.967(b)). If you are
closely approaching retirement age (age
60—64) and you have a severe
impairment(s) that limits you to no
more than light work, we will find that
you have skills that are transferable to
skilled or semiskilled light work only if
the light work is so similar to your
previous work that you would need to
make very little, if any, vocational
adjustment in terms of tools, work
processes, work settings, or the
industry. (See §416.967(b) and Rule
202.00(f) of appendix 2 of subpart P of
part 404 of this chapter.)

[FR Doc. 00-8356 Filed 4—5-00; 8:45 am]
BILLING CODE 4191-02-U

DEPARTMENT OF EDUCATION
34 CFR Part 674

Federal Perkins Loan Program

AGENCY: Department of Education.
ACTION: Final regulations.

SUMMARY: The Secretary amends the
Federal Perkins Loan Program
regulations. The regulations replace all
references and forms of the term ‘‘Direct
Loan” in the Federal Perkins Loan
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Program regulations with the acronym
“NDSL” in order to eliminate confusion
between the National Direct Student
Loan (NDSL) Program and the William
D. Ford Federal Direct Loan Program.
DATES: These regulations are effective
May 8, 2000.

FOR FURTHER INFORMATION CONTACT: Ms.
Vanessa Freeman, Program Specialist,
U.S. Department of Education, 400
Maryland Avenue, SW., Room 3045,
Regional Office Building 3, Washington,
DC 20202-5449. Telephone: (202) 708—
8242.

If you use a telecommunications
device for the deaf (TDD), you may call
the Federal Information Relay Service
(FIRS) at 1-800—877-8339.

Individuals with disabilities may
obtain this document in an alternative
format (e.g., Braille, large print,
audiotape, or computer diskette) on
request to the contact person listed in
the preceding paragraph.
SUPPLEMENTARY INFORMATION:
Regulations amending the Federal
Perkins Loan Program were published
in proposed form on July 29, 1999. The
proposed regulations were published in
conformance with Section 492 of the
Higher Education Act of 1965, as
amended (the HEA), which requires the
Secretary to conduct a negotiated
rulemaking process to develop proposed
regulations. Except in certain
circumstances, the HEA also requires
the Secretary to publish proposed
regulations that conform to consensus
agreements reached during the
negotiated rulemaking process. In the
preamble of the proposed regulations,
the Secretary made a commitment to
publish a technical corrections package
that would replace all references to
“Direct Loan(s)” in the Federal Perkins
Loan Program and Student Assistance
General Provisions regulations with
“National Direct Student Loan Program”
or the acronym “NDSL.” This
commitment reflected an agreement by
negotiators that such a change would
clarify the regulations by eliminating
the potential confusion between the
National Direct Student Loan Program
and the William D. Ford Federal Direct
Loan Program. These final regulations
replace the references to “Direct
Loan(s)” in 34 CFR part 674 only. All
references to “Direct Loan(s)”’ contained
in the Student Assistance General
Provisions refer correctly to the William
D. Ford Federal Direct Loan Program.

Waiver of Negotiated Rulemaking

Under the Administrative Procedure
Act (5 U.S.C. 553) the Department
generally offers interested parties the
opportunity to comment on proposed

regulations. However, these regulations
merely reflect technical changes that
add clarity to the regulatory provisions.
The changes do not establish or affect
substantive policy and are made as a
result of consensus reached by all
affected parties during the negotiated
rulemaking procedures required under
section 492 of the HEA. Therefore,
under 5 U.S.C. 553(b)(B), the Secretary
has determined that the use of
negotiated rulemaking or proposed
regulations is unnecessary and contrary
to the public interest.

Regulatory Flexibility Act Certification

The Secretary certifies that these
regulations would not have a significant
economic impact on a substantial
number of small entities.

Because these regulations reflect
technical changes that add clarity to the
regulatory provisions, the regulations
would not have an impact on small
entities.

Paperwork Reduction Act of 1995

These regulations do not contain any
information collection requirements.

Intergovernmental Review

This program is subject to the
requirements of Executive Order 12372
and the regulations in 34 CFR part 79.
The objective of the Executive order is
to foster an intergovernmental
partnership and a strengthened
federalism by relying on processes
developed by State and local
governments for coordination and
review of proposed Federal financial
assistance.

In accordance with the order, we
intend this document to provide early
notification of the Department’s specific
plans and actions for this program.

Assessment of Education Impact

Based on our own review, we have
determined that these final regulations
do not require transmission of
information that any other agency or
authority of the United States gathers or
makes available.

Electronic Access to This Document

You may view this document in text
or Adobe Portable Document Format
(PDF) on the Internet at the following
sites:
http://ocfo.ed.gov/fedreg.htm
http://www.ed.gov/news.html
http://ifap.ed.gov/csb__html/

fedlreg.htm
To use the PDF you must have the
Adobe Acrobat Reader Program with
Search, which is available free at the
first of the previous sites. If you have
questions about using the PDF, call the

U.S. Government Printing Office (GPO),
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Number: 84.037 Federal Perkins Loan
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List of Subjects in 34 CFR Part 674

Loan programs—education, Student
aid, Reporting and recordkeeping
requirements.

Dated: March 31, 2000.
Richard W. Riley,
Secretary of Education.

For the reasons discussed in the
preamble, the Secretary amends title 34
of the Code of Federal Regulations as
follows:

PART 674—FEDERAL PERKINS LOAN
PROGRAM

1. The authority for part 674
continues to read as follows:

Authority: 20 U.S.C. 1087aa—1087ii and 20
U.S.C. 421-429, unless otherwise noted.

2. Section 674.1 is amended by
revising the reference to ‘““National
Direct Student Loan Program” to read
“National Direct Student Loan (NDSL)
Program” in paragraph (b)(1).

3. Section 674.2 is amended by
removing the reference to ‘“Direct loan”
from the list of terms in paragraph (a).

4. The following sections in part 674
are amended by removing the word
“Direct” and adding, in its place,
“NDSL”:

a. §674.9(g)
b. §674.19(e)(4)
c. §674.31(b)(2)
d. §674.33(b)(3)
e. §674.40(b)

f. §674.53 heading
g. §674.53(a)(1)(ii)
h. §674.53(b)(2)

i. §674.53(c)(2)

j- §674.56 heading
k. §674.56(a)(2)

1. §674.56(b)(2)

m. §674.56(c)(2)

n. §674.57 heading
0. §674.57(a)(2)

p. §674.58(a)(1)

q- §674.61(a)

r. §674.61(b)

s. §674.61(d)

t. §674.63(b)

5. The following sections in part 674
are amended by removing the words ““a

(iv)
i

V(@)
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Direct”” and adding, in their place, “an
NDSL”:

a. §674.59(b) heading
b. §674.59(b)(1)
c. §674.60(a)(2)

6. The following sections in part 674
are amended by removing the words ‘“‘a
Direct Loan” and adding, in their place,
“an NDSL”:

a. §674.2 (definition of “Student loan”)
b. §674.31(b)(5)(ii)(A)

c. §674.33(b)(6)(ii)

d. §674.36(a)

7. The following sections in part 674
are amended by removing the words “a
Direct loan” and adding, in their place,
“an NDSL””:

a.—b. §674.31(b)(5)(ii)(B)
c. §674.34(a)

d. §674.34(c)(2)

e. §674.37(a)(1)

f. §674.53(a)(1)(i)

8. The following sections in part 674
are amended by removing the words
“Direct loan” and adding, in their place,
“NDSL”:

a. §674.9(h)(2)

b. §674.53(b)(1) and (c)(1)
c. §674.56(a)(1)

d. §674.56(b)(1)

e. §674.56(c)(1)

9. The following sections in part 674
are amended by removing the words
“Direct Loan” and adding, in their
place, “NDSL”:

a. §674.52(d)
b. §674.57(a)(1)

10. The following sections in part 674
are amended by removing the words
“Direct loans” and adding, in their
place, “NDSLs”:

a. §674.2 (definition of “Initial grace
period”)

b. §674.33(c)(2)

c. §674.34 heading

d. §674.36 heading

e. §674.37 heading

f. §674.42(c)(1)({)

g. §674.60 heading

11. The following sections are
amended by removing the words ‘“‘Direct
Loans” and adding, in their place,
“NDSLs”:

a. §674.12(a)
b. §674.12(b)
c. §674.31(b)(2)(1)(A)
d. §674.31(b)(2)(i)(B)

12. Section 674.46 is amended by
removing the words ‘“National Direct”
and adding, in their place, “NDSL” in
paragraph (a)(1)(i).

[FR Doc. 00-8521 Filed 4-5-00; 8:45 am]
BILLING CODE 4000-01-U

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[TX-107-2-7424a; FRL-6567-5]

Approval and Promulgation of
Implementation Plans; Texas; Control
of Air Pollution From Volatile Organic
Compounds, Vent Gas Control and
Offset Lithographic Printing Rules

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The EPA is taking direct final
action on revisions to the Texas State
Implementation Plan (SIP). This
rulemaking covers three separate
actions: Approving the Revisions to the
30 TAC, Chapter 115, Control of Air
Pollution from Volatile Organic
Compounds (VOC), Subchapter B,
Division 2, Vent Gas Control (bakery
oven emissions) rule as meeting our
Reasonably Available Control
Technology (RACT) requirements for
controlling the VOC emission from such
major sources in the Dallas/For Worth
(D/FW) ozone nonattainment area;
Converting EPA’s limited approval of
certain sections in 30 TAC, Chapter 115,
Control of Air Pollution from VOC,
Subchapter B, Division 2, Vent Gas
Control (bakery oven emissions) rule to
a full approval as meeting the RACT
requirements for controlling the VOC
emission from such major sources in the
D/FW ozone nonattainment area. By this
approval action, we are saying that
Texas will be implementing the RACT
for VOC emissions resulting from
operation of the bakeries in the D/FW
area; and Approving that the revisions
to the 30 TAC, Chapter 115, Control of
Air Pollution from Volatile Organic
Compounds (VOC), Subchapter E,
Division 4, Offset Lithography Printing
as meeting our RACT requirements for
controlling the VOC emission from such
major sources in the D/FW ozone
nonattainment area. By this approval
action, we are saying that Texas will be
implementing the RACT for VOC
emissions resulting from operation of
the offset lithography printing sources
in the D/FW area.

The EPA is approving these SIP
revisions to regulate emissions of VOCs
as meeting RACT in accordance with
the requirements of the Federal Clean
Air Act (the Act).

DATES: This rule is effective on June 5,
2000 without further notice, unless EPA
receives adverse comment by May 8,
2000. If EPA receives such comment,
EPA will publish a timely withdrawal in

the Federal Register informing the
public that this rule will not take effect.
ADDRESSES: Written comments on this
action should be addressed to Mr.
Thomas H. Diggs, Chief, Air Planning
Section (6PD-L), at the EPA Region 6
Office listed below. Copies of
documents relevant to this action
including the Technical support
Document (TSD) are available for public
inspection during normal business
hours at the following locations.
Anyone wanting to examine these
documents should make an
appointment with the appropriate office
at least two working days in advance.

Environmental Protection Agency,
Region 6, Air Planning Section (6PD-L),
1445 Ross Avenue, Dallas, Texas 75202—
2733.

Texas Natural Resource Conservation
Commission, Office of Air Quality,
12124 Park 35 Circle, Austin, Texas
78753.

FOR FURTHER INFORMATION CONTACT: Mr.
Alan Shar, P.E., Air Planning Section
(6PD-L), EPA Region 6, 1445 Ross
Avenue, Dallas, Texas 75202-2733,
telephone (214) 665-6691.
SUPPLEMENTARY INFORMATION:

Table of Contents

1. What action is EPA taking?

2. What action is EPA not taking in this
rulemaking?

3. Why do we regulate VOCs?

4. Where can I find EPA guidelines on bakery
oven emissions?

5. Where can I find EPA guidelines on offset
lithographic printing?

6. What are the bakery oven emissions rule
changes?

7. What are the offset lithographic printing
rule changes?

8. What is a nonattainment area?

9. What are Alternative Control Techniques
(ACTs)?

10. What is Reasonably Available Control
Technology (RACT)?

11. What is a State Implementation Plan?

12. What is the Federal approval process for
a SIP?

13. What does Federal approval of a SIP
mean to me?

14. What areas in Texas will this action
affect?

Throughout this document “we,”
us,” and “our” means EPA.

113

1. What Action Is EPA Taking?

On March 16, 1999, the Governor of
Texas submitted a rule revision to the
Chapter 115, “Control of Air Pollution
From Volatile Organic Compounds,” as
a revision to the SIP for bakery
operations and offset lithographic
printing operations. On May 22, 1997,
EPA gave limited approval to sections
115.122(a)(3), 115.126(a)(4),
115.126(a)(5), 115.127(a)(5) and
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115.129(2)-115.129(5) of Chapter 115
concerning to bakery operations. See 64
FR 3841. For bakery operations, the
TNRCC submitted on March 16, 1999,
revisions to sections 115.122, 115.123,
and 115.126. This rulemaking will
approve revisions to Sections 115.122 ,
115.123, 115.126 in the D/FW ozone
nonattainment area. Specifically, we are
approving revisions to sections
115.122(a)(3)(B), 115.122(a)(3)(C),
115.122(a)(3)(E)(ii), 115.123(a)(1) and
(2), a new section 115.126(a)(1)(C) and
(D), and revisions to 115.126(a)(3)(A)
and (B) concerning bakery oven
emissions in the D/FW ozone
nonattainment area. We are converting
the limited approval to a full approval
of sections 115.122(a)(3), 115.126(a)(4),
115.126(a)(5), 115.127(a)(5) and
115.129(2)-115.129(5).

For offset lithographic printing
operations, this rulemaking will
approve revisions to sections 115.440,
115.443, 115.446, and 115.449 in the D/
FW ozone nonattainment area. We are
also, approving a new section 115.440,
revisions to section 115.443, removal of
section 115.446(2)(D), revisions to
section 115.446(8), and section
115.449(b) concerning offset
lithographic printing operations in the
D/FW ozone nonattainment area.

Originally, The TNRCC submitted the
offset lithographic printing rules to us in
August 1993, and we approved those
rules in a limited approval fashion. See
62 FR 27964, published on May 22,
1997. Later on, we approved these rules,
among many others, in a full approval
fashion as a part of the 15 percent Rate
of Progress contingency plan for the D/
FW ozone nonattainment area. See 64
FR 3841, published on January 26, 1999.

Previously, the D/FW ozone
nonattainment area was classified as
moderate. The VOC major source
threshold for a moderate area is 100 tpy.
Texas submitted and we approved a
declaration that there were no major
(100 tpy) offset lithography printing
sources in the D/FW area. See 61 FR
55894, published on October 30, 1996.

The D/FW is now classified as a
serious ozone nonattainment area. The
VOC major source threshold for a
serious ozone nonattainment area is 50
tpy. Texas has now revised its VOC
rules to insure that any offset
lithography printing sources greater
than 50 tpy will have to implement
RACT.

In this document, we are now
approving revisions to the Texas SIP
concerning control of VOC emissions
from bakery oven emissions and offset
lithographic printing provisions as
meeting the RACT requirements for
controlling the VOC emissions from

such operations in the D/FW ozone
nonattainment area. For more
information on the SIP revision and
EPA’s RACT evaluation, please refer to
our TSD dated November 1999.

2. What Action Is EPA Not Taking in
This Rulemaking?

In this document, we are not acting on
the following: (1) attainment
demonstration plan for the D/FW area,
(2) RACT regulations for controlling
VOCs from bakeries in ozone
nonattainment areas other than D/FW
area, and (3) RACT regulations for
controlling VOCs from offset
lithographic printing operations in
ozone nonattainment areas other than
D/FW area.

3. Why Do We Regulate VOCs?

Oxygen in the atmosphere reacts with
VOCs and Oxides of Nitrogen to form
ozone, a key component of urban smog.
Inhaling even low levels of ozone can
trigger a variety of health problems
including chest pains, coughing, nausea,
throat irritation, and congestion. It also
can worsen bronchitis and asthma.
Exposure to ozone can also reduce lung
capacity in healthy adults.

4. Where Can I Find EPA Guidelines on
Bakery Oven Emissions?

You can find our guidelines on bakery
oven emissions in the document
number EPA-453/R-92-017,
“Alternative Control Technology for
Bakery Oven Emissions.” You can also
refer to the Memorandum from John S.
Seitz, Director of Air Quality Planning
and Standards, dated February 15, 1995
(Bakery Memo), that addresses issues
concerning bakery RACT requirements.
We have included a copy of the Bakery
Memo in our TSD dated November
1999, for reference purposes.

5. Where Can I Find EPA Guidelines on
Offset Lithographic Printing?

You can find our guidelines on offset
lithographic printing in the document
number EPA-453/R-94-054,
“Alternative Control Techniques
Document: Offset Lithographic
Printing.” The TNRCC submitted its
Offset Lithography Printing rules to us
in August 1993. We have evaluated the
Texas Offset Lithography Printing rules
against our guidance document and
have determined that the Texas Offset
Lithography Printing rules meet our
RACT requirement for such sources.

6. What Are the Bakery Oven Emissions
Rule Changes?

The intended purpose of this rule is
to reduce VOC emissions and comply
with the RACT requirements. The

previously limited approved bakery
rules, 62 FR 27965, May 22, 1997, called
for 30 percent control in the H/G, B/PA,
and D/FW areas, and we did not
consider the 30 percent control as
meeting the RACT.

The proposed rule revision calls for a
minimum of 80 percent control in the
D/FW area and we are considering the
80 percent control as meeting the RACT.
Specifically, the revisions to Chapter
115 will modify the vent gas control
rule by: (1) lowering the applicability
threshold from 100 to 50 tpy for
bakeries in the D/FW ozone
nonattainment area, and (2) prohibiting
the banking of emission reductions in
the 30—90 percent range for major
source bakeries in the D/FW ozone
nonattainment area. Bakeries in the D/
FW ozone nonattainment area must
comply with this rule as soon as
practicable, but no later than December
31, 2000. See 30 TAC Section
115.126(4)(A). You can find the
appropriateness of a compliance date of
December 31, 2000 (beyond the
November 15, 1999, attainment
deadline), in the VOC policy
Memorandum from J. Craig Potter,
Assistant Administrator for Air and
Radiation, dated August 7, 1986, titled
“Policy on SIP Revisions Requesting
Compliance Date Extensions for VOC
sources”’ (Extension Memo). We have
included a copy of the Extension Memo
in our TSD, dated November 1999, for
reference purposes. The Extension
Memo provides that the change in a
deadline for a VOC source must be
expeditious and practicable. EPA
generally views two years as an
acceptable time frame to implement
RACT requirements. The Texas deadline
is less than two years. We are of the
opinion that the compliance date of
December 31, 2000, time frame is
practicable compared with the
attainment demonstration dates of other
severe ozone nonattainment areas in the
country. We will closely examine and
question any attempts to extend the
compliance date beyond the December
31, 2000, for such VOC sources in the
D/FW area in future.

Originally, we acted on the Texas 30
TAC, Chapter 115, Control of Air
Pollution from Volatile Organic
Compounds (VOC), Subchapter B,
Division 2, Vent Gas Control (bakery
oven emissions) rule in a limited
approval fashion, 62 FR 27965, May 22,
1997, on the basis that the limited
approval would strengthen the SIP. The
May 22, 1997, final rulemaking gave
limited approval to the Texas rule,
which among other things, allowed 30
percent VOC control for these sources.
The May 22, 1997, final rulemaking also
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stated that the EPA would be publishing
a determination regarding RACT in a
future Federal Register action. In
addition, the Bakery Memo states that
RACT should result in VOC emissions
reductions of 80 to 95 percent for large
bakery operations. The Texas rule
revision (a) requires a minimum of 80
percent reduction in VOC emissions
from the bakery’s 1990 baseline
emission inventory (see Section
115.122(a)(3)(B)), and (b) prohibits the
banking of emission reductions in the
30-90 percent range for major source
bakeries in the D/FW ozone
nonattainment area. For these reasons,
we are of the opinion that this rule now
meets the requirements of the RACT for
the D/FW area and are approving these
rule with its revisions as RACT.

For detailed evaluation of the specific
provisions of the bakery oven emissions
changes, please see pages 2 through 5 of
our TSD dated November 1999.

7. What Are the Offset Lithographic
Printing Rule Changes?

The intended purpose of this rule is
to reduce VOC emissions and comply
with the requirements of the RACT.
Specifically, this rule applies to sources
located or operating in the D/FW ozone
nonattainment area. This proposed rule
revision will: (1) create a new Section
115.440 concerning offset lithographic
printing definitions, and (2) lower the
applicability threshold from 100 to 50
tpy for offset lithographic printing
operations in the D/FW ozone
nonattainment area. The offset
lithographic printing operations in the
D/FW ozone nonattainment area must
comply with this rule as soon as
practicable, but no later than December
31, 2000. See 30 TAC Section
115.449(b). You can find the
appropriateness of a compliance date of
December 31, 2000 (beyond the
November 15, 1999, attainment
deadline), in the VOC policy
Memorandum from J. Craig Potter,
Assistant Administrator for Air and
Radiation, dated August 7, 1986, titled
“Policy on SIP Revisions Requesting
Compliance date Extensions for VOC
sources” (Extension Memo). We have
included a copy of the Extension Memo
in our TSD, dated November 1999, for
reference purposes. The Extension
Memo provides that the change in a
deadline for a VOC source must be
expeditious and practicable. EPA
generally views two years as an
acceptable time frame to implement
RACT requirements. The Texas deadline
is less than two years. We are of the
opinion that the compliance date of
December 31, 2000, time frame is
practicable compared with the

attainment demonstration dates of other
severe ozone nonattainment areas in the
country. We will closely examine and
question any attempts to extend the
compliance date beyond the December
31, 2000, for such VOC sources in the
D/FW area in future.

Other revisions are administrative in
nature, e.g., changing the word
“section” to “division,” and we are
approving them for the D/FW ozone
nonattainment area. As we stated in the
summary section of this document, the
TNRCC submitted its Offset Lithography
Printing rules to us in August 1993. For
rulemaking history of the Texas Offset
Lithography Printing rules, please refer
to section 1 of this document. For
detailed evaluation of the specifics of
the offset lithographic printing rule,
please see pages 6 and 7 of our TSD
dated November 1999.

8. What Is a Nonattainment Area?

A nonattainment area is a geographic
area in which the level of a criteria air
pollutant is higher than the level
allowed by Federal standards. A single
geographic area may have acceptable
levels of one criteria air pollutant but
unacceptable levels of one or more other
criteria air pollutants; thus, a geographic
area can be attainment for one criteria
pollutant and nonattainment for another
criteria pollutant at the same time. It has
been estimated that 60 percent of
Americans live in nonattainment areas.

9. What Are Alternative Control
Techniques (ACTs)?

Section 183(c) of the Act provides that
we will issue technical documents
which identify alternative controls for
stationary sources of VOC which emit,
when uncontrolled, 25 tpy or more of
this pollutant. We have to revise and
update these ACT documents as needed.
We generate the information in the ACT
documents from our papers, literature
sources and contacts, control equipment
vendors, engineering firms, and Federal,
State, and local regulatory agencies.
States can use information in the ACT
to develop their Reasonably Available
Control Technology regulations.
Sections 3 and 4 of this document name
the titles of EPA’s ACT documents for
bakery oven emissions and offset
lithographic printing operations.

10. What Is Reasonably Available
Control Technology?

We have defined RACT as the lowest
emission limitation that a particular
source can meet by applying a control
technique that is reasonably available
considering technological and economic
feasibility. See 44 FR 53761, September
17, 1979. A state may choose to develop

its own RACT requirements on a case by
case basis, considering the economic
and technical circumstances of an
individual source. Section 172 of the
Act contains general requirements for
States to implement RACT in areas that
do not meet the National Ambient Air
Quality Standard (NAAQS). Section
182(b)(2) of the Act contains more
specific requirements for moderate and
above ozone nonattainment areas.

11. What Is a State Implementation
Plan?

Section 110 of the Act requires States
to develop air pollution regulations and
control strategies to ensure that State air
quality meets the National Ambient Air
Quality Standards (NAAQS) that EPA
has established. Under Section 109 of
the Act, EPA established the NAAQS to
protect public health. The NAAQS
address six criteria pollutants. These
criteria pollutants are: carbon
monoxide, nitrogen dioxide, ozone,
lead, particulate matter, and sulfur
dioxide.

Each State must submit these
regulations and control strategies to us
for approval and incorporation into the
federally enforceable SIP. Each State has
a SIP designed to protect air quality.
These SIPs can be extensive, containing
State regulations or other enforceable
documents and supporting information
such as emission inventories,
monitoring networks, and modeling
demonstrations.

12. What Is the Federal Approval
Process for a SIP?

When a State wants to incorporate its
regulations into the federally
enforceable SIP, the State must formally
adopt the regulations and control
strategies consistent with State and
Federal requirements. This process
includes a public notice, a public
hearing, a public comment period, and
a formal adoption by a state-authorized
rulemaking body.

Once a State adopts a rule, regulation,
or control strategy, the State may submit
the adopted provisions to us and request
that we include these provisions in the
federally enforceable SIP. We must then
decide on an appropriate Federal action,
provide public notice on this action,
and seek additional public comment
regarding this action. If we receive
adverse comments, we must address
them prior to a final action.

Under section 110 of the Act, when
we approve all State regulations and
supporting information, those State
regulations and supporting information
become a part of the federally approved
SIP. You can find records of these SIP
actions in the Code of Federal
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Regulations at Title 40, part 52, entitled
“Approval and Promulgation of
Implementation Plans.” The actual State
regulations that we approved are not
reproduced in their entirety in the CFR
but are “incorporated by reference,”
which means that we have approved a
given State regulation with a specific
effective date.

13. What Does Federal Approval of a
SIP Mean to Me?

A State may enforce State regulations
before and after we incorporate those
regulations into a federally approved
SIP. After we incorporate those
regulations into a federally approved
SIP, both EPA and the public may also
take enforcement action against
violators of these regulations.

14. What Areas in Texas Will This
Action Affect?

These rules we are approving today
will affect the D/FW ozone
nonattainment area. The D/FW area is
classified as serious ozone
nonattainment and includes the
following counties: Collin, Dallas,
Denton, and Tarrant.

If you are in one of these counties,
you need to refer to these rules to find
out if and how these rules will affect

ou.

The EPA is publishing this rule
without prior proposal because we view
this as a noncontroversial amendment
and anticipate no adverse comments.
However, in the “Proposed Rules”
section of today’s Federal Register
publication, we are publishing a
separate document that will serve as the
proposal to approve the SIP revision if
adverse comments are received. This
rule will be effective on June 5, 2000
without further notice unless we receive
adverse comment by May 8, 2000. If
EPA receives adverse comments, we
will publish a timely withdrawal in the
Federal Register informing the public
that the rule will not take effect. We will
address all public comments in a
subsequent final rule based on the
proposed rule. We will not institute a
second comment period on this action.
Any parties interested in commenting
must do so at this time.

Administrative Requirements

A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order 12866,
entitled ‘“Regulatory Planning and
Review.”

B. Executive Order 13132

Executive 13132, entitled
“Federalism” (64 FR 43255, August 10,

1999) revokes and replaces Executive
Order 12612, “Federalism,” and
Executive Order 12875, “Enhancing the
Intergovernmental Partnership.”
Executive Order 13132 requires EPA to
develop an accountable process to
ensure ‘“‘meaningful and timely input by
State and local officials in the
development of regulatory policies that
have federalism implications.” ‘“Policies
that have federalism implications” is
defined in the Executive Order to
include regulations that have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.” Under Executive
Order 13132, EPA may not issue a
regulation that has federalism
implications, that imposes substantial
direct compliance costs, and that is not
required by statute, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by State and local
governments, or EPA consults with
State and local officials early in the
process of developing the proposed
regulation. The EPA also may not issue
a regulation that has federalism
implications and that preempts State
law unless the Agency consults with
State and local officials early in the
process of developing the proposed
regulation.

This final rule will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, because the rule
approves a State rule implementing a
federal standard, and does not alter the
distribution of power and
responsibilities established in the Act.
Thus, the requirements of section 6 of
the Executive Order do not apply to this
rule.

C. Executive Order 13045

Executive Order 13045, entitled
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
applies to any rule that: (1) Is
determined to be “economically
significant” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and

explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

The EPA interprets Executive Order
13045 as applying only to those
regulatory actions that are based on
health or safety risks, such that the
analysis required under section 5-501 of
the Order has the potential to influence
the regulation. This final rule is not
subject to Executive Order 13045
because it approves a State program.

D. Executive Order 13084

Under Executive Order 13084, EPA
may not issue a regulation that is not
required by statute, that significantly or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments, or EPA consults with
those governments. If EPA complies by
consulting, Executive Order 13084
requires EPA to provide to the OMB, in
a separately identified section of the
preamble to the rule, a description of
the extent of EPA’s prior consultation
with representatives of affected tribal
governments, a summary of the nature
of their concerns, and a statement
supporting the need to issue the
regulation. In addition, Executive Order
13084 requires EPA to develop an
effective process permitting elected
officials and other representatives of
Indian tribal governments ““to provide
meaningful and timely input in the
development of regulatory policies on
matters that significantly or uniquely
affect their communities.”

Today’s rule does not significantly or
uniquely affect the communities of
Indian tribal governments. This action
does not involve or impose any
requirements that affect Indian tribes.
Accordingly, the requirements of
section 3(b) of Executive Order 13084
do not apply to this rule.

E. Regulatory Flexibility Act

The Regulatory Flexibility Act, 5
U.S.C. 600 et seq., generally requires an
agency to conduct a regulatory
flexibility analysis of any rule subject to
notice and comment rulemaking
requirements unless the agency certifies
that the rule will not have a significant
economic impact on a substantial
number of small entities. Small entities
include small businesses, small not-for-
profit enterprises, and small
governmental jurisdictions. This final
rule will not have a significant impact
on a substantial number of small entities
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because SIP approvals under section
110 and subchapter I, part D of the Act
do not create any new requirements but
simply approve requirements that the
State is already imposing. Therefore,
because the Federal SIP approval does
not create any new requirements, I
certify that this action will not have a
significant economic impact on a
substantial number of small entities.
Moreover, due to the nature of the
Federal-State relationship under the
Act, preparation of a flexibility analysis
would constitute Federal inquiry into
the economic reasonableness of state
action. The Act forbids EPA to base its
actions concerning SIPs on such
grounds. See Union Electric Co.v. U.S.
EPA, 427 U.S. 246, 255—66 (1976); 42
U.S.C. 7410(a)(2).

F. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995, signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated annual costs to
State, local, or tribal governments in the
aggregate; or to private sector, of $100
million or more. Under section 205,
EPA must select the most cost-effective
and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA
to establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

The EPA has determined that the
approval action promulgated does not
include a Federal mandate that may
result in estimated annual costs of $100
million or more to either State, local, or
tribal governments in the aggregate, or

to the private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

G. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major” rule as defined by 5 U.S.C.
804(2). This rule will be effective June
5, 2000.

H. Petitions for Judicial Review

Under section 307(b)(1) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by June 5, 2000. Filing a petition
for reconsideration by the Administrator
of this final rule does not affect the
finality of this rule for the purposes of
judicial review nor does it extend the
time within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be

challenged later in proceedings to
enforce its requirements. See section
307(b)(2) of the Act.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Intergovernmental
relations, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Dated: March 21, 2000.
Lynda F. Carroll,
Acting Regional Administrator, Region 6.

Part 52, chapter I, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart SS—Texas

2.In §52.2270 the table in paragraph
(c) is amended under Chapter 115 by:

a. Removing the entries for “115.121—
115.129” and “115.442-115.449.”

b. Adding in numerical order entries
for sections 115.121, 115.122, 115.123,
115.125, 115.126, 115.127, 115.129,
115.440, 115.443, 115.446, and 115.449
as RACT for the D/FW area.

c. Add the heading “Vent Gas
Control” above the entry for section
115.121 under the column “Title/
Subject”; and add the heading “Offset
Lithographic Printing” above the entry
for Section 115.440 under the column
“Title/Subject”.

The removal and additions read as
follows:

§52.2270 Identification of plan.
* * * * *
(c) * x %

EPA APPROVED REGULATIONS IN THE TEXAS SIP

State citation Title/subject

State submittal/
approval date

EPA approval
date

Explanation

* *

* * *

* *

Chapter 115 (Regulation 5)—Control of Air Pollution from Volatile Organic Compounds

* * *

Vent Gas Control

Section 115.121

Section 115.122 Control Requirements

Section 115.123

ments.

Section 115.125 Testing Requirements

Emission Specifications

Alternate Control Require-

.......... March 21, 1999  April 6, 2000 .....
............ March 21, 1999  April 6, 2000 .....
March 21, 1999  April 6, 2000 .....

............ March 21, 1999  April 6, 2000 .....

Ref—52.2270(c)(104), Approved as
Ref—52.2270(c)(104), Approved as
Ref—52.2270(c)(104), Approved as

Ref—52.2270(c)(104), Approved as

RACT for
the D/FW 1-hr ozone area only.
RACT for
the D/FW 1-hr ozone area only.
RACT for
the D/FW 1-hr ozone area only.
RACT for
the D/FW 1-hr ozone area only.
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EPA APPROVED REGULATIONS IN THE TEXAS SIP—Continued

State submittal/ EPA approval

State citation Title/subject approval date date Explanation
Section 115.126 ......... Monitoring and Recordkeeping March 21, 1999  April 6, 2000 ..... Ref—52.2270(c)(104), Approved as RACT for
Requirements. the D/FW 1-hr ozone area only.
Section 115.127 ......... Exemptions ........ccccceveiiiiiennnn. March 21, 1999  April 6, 2000 ..... Ref—52.2270(c)(104), Approved as RACT for
the D/FW 1-hr ozone area only.
Section 115.129 ......... Counties and Compliance March 21, 1999  April 6, 2000 ..... Ref—52.2270(c)(104), Approved as RACT for
Schedule. the D/FW 1-hr ozone area only.
* * * * * * *
Offset Lithographic Printing
Section 115.440 ......... Definitions .......ccccceveiveiiiienns March 21, 1999  April 6, 2000 ..... New.
* * * * * * *
Section 115.443 ......... Alternate Control Require- March 21, 1999  April 6, 2000 ..... Ref—52.2270(c)(104), 52.2270(c)(105) (i)(P),
ments. Approved as RACT for the D/FW 1-hr ozone
area only.
Section 115.446 ......... Monitoring and Recordkeeping March 21, 1999  April 6, 2000 ..... Ref—52.2270(c)(104), 52.2270(c)(105) (i)(P),
Requirements. Approved as RACT for the D/FW 1-hr ozone
area only.
Section 115.449 ......... Counties and Compliance March 21, 1999  April 6, 2000 ..... Ref—52.2270(c)(104), 52.2270(c)(105) (i)(P),
Schedules. Approved as RACT for the D/FW 1-hr ozone
area only.
* * * * * * *

[FR Doc. 00-7732 Filed 4-5-00; 8:45 am|]
BILLING CODE 6560-50-U

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[FRL-6572-6]

Notice of Approval of Prevention of
Significant Deterioration (PSD) Permits
to Sutter Power Plant, Calpine
Corporation (NSR 4—4—4, SAC 98-01),
South Point Power Plant, Calpine
Corporation (NSR 4-4-4, AZ 98-01),
and the La Paloma Power Plant, La
Paloma Generating Company (NSR 4—
4-4,SJ 98-01)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of final action.

SUMMARY: Notice is hereby given that
the EPA issued PSD permits to the
following applicants:

(1) The Sutter Power Plant, granting
approval to construct two combustion
turbine generators with waste heat
recovery steam generators producing a
total of 500 megawatts. The permit
became effective on December 2, 1999
and includes the following emission

limits: NOx at 2.5 ppm (maximum 19
Ibs/hr, normal operation), CO at 4.0
ppm (maximum 34.3 lbs/hr, normal
operation), and PM10 at 11.5 lbs/hr.

(2) The South Point Power Plant
granting approval to construct two
combustion turbine generators with
waste heat recovery steam generators
and associated equipment producing a
total of 500 megawatts. The permit
became effective on May 24, 1999 and
includes the following emission limits:
NOx at 3.0 ppm (maximum 24 lbs/hr),
CO at 10 ppm (maximum 158.3 lbs/hr),
and PM10 at a maximum of 22.8 lbs/hr.

(3) The La Paloma Power Plant
granting approval to construct four
combustion turbine generators with
waste heat recovery steam generators
and associated equipment producing a
total of 1048 megawatts. The permit
became effective on July 27, 1999 and
includes the following emission limits:
NOx at 2.5 ppm (maximum 17.3 lbs/hr),
CO at 6 ppm (maximum 25.3 lbs/hr) at
loads above 221 megawatts and 10 ppm
(maximum 34.1 Ibs/hr) at loads at or
below 221 megawatts, and SO, at 89.5
Ibs/day for each gas turbine.

DATES: The PSD permits are reviewable
under section 307(b)(1) of the Clean Air
Act only in the Ninth Circuit Court of
Appeals. A petition for review must be
filed by June 5, 2000.

FOR FURTHER INFORMATION CONTACT:
Copies of the permits are available for
public inspection upon request; address
request to: Steven Barhite (AIR-3), U.S.
Environmental Protection Agency,
Region 9, 75 Hawthorne Street, San
Francisco, CA 94105, (415) 744—1260.

SUPPLEMENTARY INFORMATION: Best
Available Control Technology (BACT)
requirements at all three facilities
include dry low NOx burners and
Selective Catalytic Reduction for the
control of NOx emissions, low sulfur
fuels for the control of SO, and PM10
emissions, and good combustion design
and operation for the control of PM10,
CO, and VOC emissions. In addition, the
Sutter and La Paloma facilities will
utilize an oxidation catalyst to control
CO emissions. Air quality impact
modelling was required for NOx, SO»,
CO and PM10. Continuous emission
monitoring is required for NOx and CO
and all three sources are subject to New
Source Performance Standards,
Subparts A and GG.

Dated: March 24, 2000.
David P. Howekamp,
Director, Air Division, Region 9.
[FR Doc. 00-8537 Filed 4-5—00; 8:45 am]
BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[FRL-6572-5]

Notice of Prevention of Significant
Deterioration (PSD) Final
Determination for Delta Energy Center,
Pittsburg, CA

AGENCY: Environmental Protection
Agency.
ACTION: Notice of final action.

SUMMARY: The purpose of this document
is to announce that on February 9, 2000,
the U.S. Environmental Protection
Agency (EPA) Environmental Appeals
Board (Board) dismissed a petition for
review of a permit issued for the Delta
Energy Center by the Bay Area Air
Quality Management District (District)
pursuant to the Prevention of
Significant Deterioration of Air Quality
(PSD) regulations under 40 CFR 52.21.
DATES: The effective date for the Board’s
decision is February 9, 2000.

FOR FURTHER INFORMATION CONTACT:
Martha Larson, Permits Office, Air
Division, U.S. EPA Region IX, 75
Hawthorne Street, San Francisco, CA
94105, (415) 744-1170.

SUPPLEMENTARY INFORMATION: On
October 21, 1999, the District issued a
Final Determination of Compliance
(Application Number 19414) to Delta
Energy Center for the construction of a
new power plant in Pittsburg, CA. The
Final Determination of Compliance also
constituted a final PSD Permit under 40
CFR 52.21 and the terms of the District’s
delegation of authority from the U.S.
EPA under 40 CFR 52.21(u). On
November 16, 1999, Californians for
Renewable Energy, Inc. (“CRE”’)
petitioned the Board to review this
permit. On February 9, 2000, the Board
dismissed CRE’s petition due to failure
to meet the standing requirements
necessary for obtaining review of PSD
permits as set forth in 40 CFR part 124
(see In re: Delta Energy Center, PSD
Appeal No. 99-76).

Pursuant to 40 CFR 124.19(f)(2), for
purposes of judicial review, final
Agency action occurs when a final PSD
permit is issued and Agency review
procedures are exhausted. This notice,
being published today in the FR,
constitutes notice of the final Agency
action denying review of the PSD
permit. If available, judicial review of
these determinations under section
307(b)(1) of the CAA may be sought
only by the filing of a petition for review
in the United States Court of Appeals
for the appropriate circuit within 60
days from the date on which this
determination is published in the FR.
Under section 307(b)(2) of this Act, this
determination shall not be subject to
later judicial review in any civil or
criminal proceedings for enforcement.

Dated: March 24, 2000.

David P. Howekamp,

Director, Air Division, Region IX.

[FR Doc. 00-8538 Filed 4-5-00; 8:45 am]
BILLING CODE 6560-50-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 71 and 73
RIN 3150-AG41

Advance Notification to Native
American Tribes of Transportation of
Certain Types of Nuclear Waste

AGENCY: Nuclear Regulatory
Commission.

ACTION: Advance notice of proposed
rulemaking: Reopening of comment
period.

SUMMARY: The Nuclear Regulatory
Commission (NRC) published for public
comment an advanced notice of
proposed rulemaking (ANPR) on
December 21, 1999 (64 FR 71331), that
would require licensees to notify
Federally recognized Native American
Tribes of shipments of certain types of
high-level radioactive waste, including
spent nuclear fuel, before the shipments
are transported to or across the
boundary of Tribal lands. In a letter to
the Secretary of the Commission, dated
March 1, 2000, the National Congress of
American Indians (NCAI) requested a
90-day extension of the comment
period. The comment period for the
ANPR expired on March 22, 2000. In
view of the importance of the issues
described in the ANPR and the
information needed to resolve these
issues, the amount of additional time
that the NCAI requested to provide
comments on behalf of its 210
constituent Tribal governments is
reasonable. The NRC is reopening the
comment period for 90 days. The
comment period will expire on July 5,
2000.

DATES: The comment period has been
reopened and will expire on July 5,
2000. Comments received after this date
will be considered if it is practical to do
so, but the Commission is able to assure
consideration only for comments
received on or before this date.
ADDRESSES: Mail comments to: The
Secretary, U.S. Nuclear Regulatory

Commission, Washington, DC 20555—
0001, Attention: Rulemakings and
Adjudications Staff.

Hand-deliver comments to: 11555
Rockville Pike, Rockville, Maryland,
between 7:30 am and 4:15 pm on
Federal workdays.

You may also provide comments via
the NRC’s interactive rulemaking
website (http://ruleforum.llnl.gov). This
site provides the availability to upload
comments as files (any format), if your
web browser supports that function. For
information about the interactive
rulemaking site, contact Ms. Carol
Gallagher (301) 415-5905; e-mail
CAG@nrc.gov.

Certain documents related to this
rulemaking, including comments
received, may be examined at the NRC
Public Document Room, 2120 L Street
NW (Lower Level), Washington, DC.
These same documents also may be
viewed and downloaded electronically
via the rulemaking website.

FOR FURTHER INFORMATION CONTACT:

Stephanie P. Bush-Goddard, Ph.D.,
Office of Nuclear Material Safety
and Safeguards, U.S. Nuclear
Regulatory Commission,
Washington, DC 20555-0001,
telephone (301) 415-6257, e-mail
SPB@nrc.gov; or

Dorothy M. Gauch, Office of the General
Counsel, U.S. Nuclear Regulatory
Commission, Washington, DC
20555—-0001, telephone (301) 415—
1630, e-mail DMG5@nrc.gov.

Dated at Rockville, Maryland, this 31st day

of March 2000.

For the Nuclear Regulatory Commission.

Annette L. Vietti-Cook,

Secretary of the Commission.

[FR Doc. 00-8431 Filed 4-5-00; 8:45 am]

BILLING CODE 7590-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 39

[Docket No. 98—-SW-74-AD]

Airworthiness Directives; Eurocopter
Deutschland GmbH Model EC 135
Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
supersedure of an existing airworthiness
directive (AD), applicable to Eurocopter
Deutschland GmbH (ECD) Model EC—
135 helicopters. The existing AD
requires conducting a tail rotor drive
shaft vibration survey (survey),
installing a Fenestron Shaft Retrofit Kit,
inspecting each tail rotor drive shaft
bearing (bearing) attaching lock plate for
bent-open tabs and broken or missing
slippage marks, and visually inspecting
each bearing support for cracks. This
action would require conducting the
survey and installing the Fenestron
Shaft Retrofit Kit. This AD would also
require installing double bearing
supports and struts, revising the
required compliance time for the
repetitive inspections of the bearing
attach hardware and supports, and
removing the requirement to contact the
FAA if a lock plate tab is bent open or
if slippage marks are broken or missing.
This proposal is prompted by continued
reports of misaligned or cracked bearing
supports and loose bearing attachment
bolts. The actions specified by the
proposed AD are intended to prevent
loss of drive to the tail rotor and
subsequent loss of control of the
helicopter.

DATES: Comments must be received on
or before June 5, 2000.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Regional Counsel, Southwest Region,
Attention: Rules Docket No. 98—SW-74—
AD, 2601 Meacham Blvd., Room 663,
Fort Worth, Texas 76137. Comments
may be inspected at this location
between 9 am and 3 pm, Monday
through Friday, except Federal holidays.

The service information referenced in
the proposed rule may be obtained from
American Eurocopter Corporation, 2701
Forum Drive, Grand Prairie, Texas
75053—4005, telephone (972) 641-3460,
fax (972) 641-3527. This information
may be examined at the FAA, Office of
the Regional Counsel, Southwest
Region, 2601 Meacham Blvd., Room
663, Fort Worth, Texas.

FOR FURTHER INFORMATION CONTACT:
Shep Blackman, Aviation Safety
Engineer, FAA, Rotorcraft Directorate,
Rotorcraft Standards Staff, Fort Worth,
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Texas 76137, telephone (817) 222-5296,
fax (817) 222-5961.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this notice may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. 98—-SW-74—-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Office of the Regional Counsel,
Southwest Region, Attention: Rules
Docket No. 98-SW-74—AD, 2601
Meacham Blvd., Room 663, Fort Worth,
Texas 76137.

Discussion

On October 27, 1998, the FAA issued
AD 98-15-25, Amendment 39-10866
(63 FR 59206, November 3, 1998),
requiring the following:

 Before further flight, conduct a
survey and install a Fenestron Shaft
Retrofit Kit L. 535M3002 882.

» Before further flight and thereafter
at intervals not to exceed 15 hours time-
in-service (TIS), inspect the bearing
attaching lock plate for bent-open tabs
and broken or missing slippage marks.
If found, the FAA must be notified.

» Before further flight and thereafter
at intervals not to exceed 3 hours TIS,
using a 6-power or higher magnifying

glass and a bright light, visually inspect
the bearing supports for cracks.

That action was prompted by reports
of loose bearings and attachment bolts.
The actions of that AD were intended to
prevent loss of drive to the tail rotor and
subsequent loss of control of the
helicopter.

Since the issuance of AD 98-15-25,
additional reports of misaligned,
cracked, or corroded bearing supports,
and loose bearing attachment bolts have
been received. The original bearing
supports have been redesigned to enable
more precise alignment with the tail
rotor driveshaft and have been
strengthened to prevent cracking. In
addition, they are now fabricated of
corrosion-resistant material. Struts have
been added to the tail boom to improve
airframe vibration characteristics and
further minimize bearing support
cracking.

The Luftfahrt-Bundesamt (LBA), the
airworthiness authority for the Federal
Republic of Germany, notified the FAA
that an unsafe condition may exist on
ECD Model EC 135 helicopters. The
LBA advises that misaligned, corroded,
or cracked bearing supports and loose
bearing attachment bolts may lead to a
tail rotor failure and subsequent loss of
the helicopter.

Since those cited in AD 98-15-25,
ECD has issued the following Alert
Service Bulletins (ASB’s):

+ EC 135-53A-004, dated August 14,
1998, to specify replacing the current
single bearing supports with double
bearing supports made of corrosion-
resistant material and to provide
instructions for aligning these double
bearing supports with the drive shaft
axis for improved tail rotor drive shaft
support.

* EC 135-53A—-005, Revision 3, dated
September 2, 1998, to extend the time
interval for compliance with the
repetitive bearing attach hardware
inspection and to identify the required
tail rotor driveshaft vibration
measurement procedure.

» EC 135-53A-002, Revision 2, dated
September 2, 1998, to extend the time
interval for compliance with the
repetitive bearing support crack
inspection contingent on accomplishing
Alert Service Bulletin EC 135-53A—004.

The LBA classified these ASB’s as
mandatory and issued AD’s 1998-033/7
and 1998-389, both dated September
14, 1998, to ensure the continued
airworthiness of these helicopters in the
Federal Republic of Germany.

This helicopter model is
manufactured in the Federal Republic of
Germany and is type certificated for
operation in the United States under the
provisions of section 21.29 of the

Federal Aviation Regulations (14 CFR
21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the LBA has kept the FAA informed of
the situation described above. The FAA
has examined the findings of the LBA,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Since an unsafe condition has been
identified that is likely to exist or
develop on other ECD Model EC 135
helicopters of the same type design, the
proposed AD would supersede AD 98—
15-25. The proposed AD would require
the following:

» Conducting a vibration survey and
installing the Fenestron Shaft Retrofit
Kit L535M3002 882;

* Installing double bearing supports
and struts;

* Replacing bearing attach hardware
if necessary; and

* Increasing the repetitive inspection
interval for the bearing supports and
attach hardware to 50 hours TIS.

The FAA estimates that 16 helicopters
of U.S. registry would be affected by this
proposed AD. The 50-hour inspection
would take approximately 2 work hours
to complete. The average labor rate is
$60 per work hour. ECD has stated in its
ASB’s that the baseline vibration
measurements and initial installation of
all new parts are provided at no charge
to the owner/operator. Assuming the
helicopters are operated 900 hours TIS
per year, the total cost impact of the
proposed AD on U.S. operators is
estimated to be $34,560.

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
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location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing Amendment 39-10866; AD
98-15-25, Docket No. 98—SW-35—-AD,
and by adding a new airworthiness
directive (AD), to read as follows:

Eurocopter Deutschland GmbH: Docket No.
98—-SW-74—AD. Supersedes AD 98—15—
25, Amendment 39-10866, Docket No.
98—-SW-35—-AD.
Applicability: Model EC 135 helicopters,
certificated in any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For helicopters that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or

repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent loss of drive to the tail rotor
and subsequent loss of control of the
helicopter, accomplish the following:

(a) Before further flight, conduct a tail rotor
drive shaft vibration survey and install a
Fenestron Shaft Retrofit Kit L535M3002 882
in accordance with Eurocopter Deutschland
GmbH Alert Service Bulletin (ASB) EC 135—
53A—-005, Revision 3, dated September 2,
1998.

(b) Before further flight, install double
bearing supports for the tail rotor driveshaft
and tail boom struts in accordance with ASB
EC 135-53A-004, dated August 14, 1998.

Note 2: ASB EC 135-53A—-002, Revision 2,
dated September 2, 1998, pertains to the
subject of this AD.

BILLING CODE 4910-13-U
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A Perform crack inspection
in this area.

Figure 1

BILLING CODE 4910-13-C
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(c) Before further flight and thereafter at
intervals not to exceed 50 hours time-in-
service, perform the following:

(1) Clean each tail rotor drive shaft bearing
support. Using a 6-power or higher
magnifying glass and a bright light, visually
inspect the attach lugs of the bearing
supports B and C (shown in Figure 1) for
cracks, particularly in the area extending
from the bend radius to the attaching screws
and rivets connecting the bearing supports to
the tail boom. Before further flight, replace
each cracked bearing support with an
airworthy bearing support.

(2) Inspect each bearing attach hardware
lock plate for bent-open tabs and slippage
marks for attach hardware looseness or
rotation. Before further flight, replace any
loose bearing attach hardware (including lock
plates found bent or open due to bolt
rotation) with airworthy hardware.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Regulations
Group, Rotorcraft Directorate, FAA.
Operators shall submit their requests through
an FAA Principal Maintenance Inspector,
who may concur or comment and then send
it to the Manager, Regulations Group.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Regulations Group.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the helicopter
to a location where the requirements of this
AD can be accomplished.

Note 4: The subject of this AD is addressed
in Luftfahrt-Bundesamt (Federal Republic of
Germany) AD’s 1998-033/7 and 1998-389,
both dated September 14, 1998.

Issued in Fort Worth, Texas, on March 29,
2000.

Henry A. Armstrong,

Manager, Rotorcraft Directorate, Aircraft
Certification Service.

[FR Doc. 00-8520 Filed 4-5-00; 8:45 am|
BILLING CODE 4910-13-U

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[TX-107-2-7424b; FRL-6567-6]

Approval and Promulgation of
Implementation Plans; Texas; Control
of Air Pollution From Volatile Organic
Compounds, Vent Gas Control and
Offset Lithographic Printing Rules

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA is taking action on
revisions to the Texas State

Implementation Plan (SIP). This
document covers three separate actions:
Approving the Revisions to the 30 TAC,
Chapter 115, Control of Air Pollution
from Volatile Organic Compounds
(VOCQ), Subchapter B, Division 2, Vent
Gas Control (bakery oven emissions)
rule as meeting our Reasonably
Available Control Technology (RACT)
requirements for controlling the VOC
emission from such major sources in the
Dallas/For Worth (D/FW) ozone
nonattainment area; converting EPA’s
limited approval of certain sections in
30 TAG, Chapter 115, Control of Air
Pollution from VOC, Subchapter B,
Division 2, Vent Gas Control (bakery
oven emissions) rule to a full approval
as meeting the RACT requirements for
controlling the VOC emission from such
major sources in the D/FW ozone
nonattainment area. By this approval
action, we are saying that Texas will be
implementing the RACT for VOC
emissions resulting from operation of
the bakeries in the D/FW area; and
approving that the revisions to the 30
TAC, Chapter 115, Control of Air
Pollution from Volatile Organic
Compounds (VOC), Subchapter E,
Division 4, Offset Lithography Printing
as meeting our RACT requirements for
controlling the VOC emission from such
major sources in the D/FW ozone
nonattainment area. By this approval
action, we are saying that Texas will be
implementing the RACT for VOC
emissions resulting from operation of
the offset lithography printing sources
in the D/FW area.

The EPA is approving these revisions
to regulate emissions of VOCs as
meeting RACT in accordance with the
requirements of the Federal Clean Air
Act.

In the “Rules and Regulations”
section of this Federal Register, EPA is
approving the State’s SIP revision as a
direct final rule without prior proposal
because the EPA views this as a
noncontroversial revision and
anticipates no adverse comment. The
EPA has explained its reasons for this
approval in the preamble to the direct
final rule. If EPA receives no relevant
adverse comments, the EPA will not
take further action on this proposed
rule. If EPA receives relevant adverse
comment, EPA will withdraw the direct
final rule and it will not take effect. The
EPA will address all public comments
in a subsequent final rule based on this
proposed rule. The EPA will not
institute a second comment period on
this action. Any parties interested in
commenting must do so at this time.

DATES: Written comments must be
received by May 8, 2000.

ADDRESSES: Written comments should
be addressed to Mr. Thomas H. Diggs,
Chief, Air Planning Section (6PD-L), at
the EPA Region 6 Office listed below.
Copies of documents relevant to this
action are available for public
inspection during normal business
hours at the following locations.
Anyone wanting to examine these
documents should make an
appointment with the appropriate office
at least two working days in advance.
Environmental Protection Agency,
Region 6, Air Planning Section
(6PD-L), 1445 Ross Avenue, Dallas,
Texas 75202-2733.

Texas Natural Resource Conservation
Commission, Office of Air Quality,
12124 Park 35 Circle, Austin, Texas
78753.

FOR FURTHER INFORMATION CONTACT: Mr.

Alan Shar, P.E., Air Planning Section

(6PD-L), EPA Region 6, 1445 Ross

Avenue, Dallas, Texas 75202-2733,

telephone (214) 665—-6691.

SUPPLEMENTARY INFORMATION: This

document concerns Control of Air

Pollution from Vent Gas Control (bakery

oven emissions) and offset lithographic

printing rules in the D/FW ozone
nonattainment area. For further
information, please see the information
provided in the direct final action that
is located in the ‘“Rules and

Regulations” section of this Federal

Register publication.

Authority: 42 U.S.C. 7401 et seq.
Dated: March 21, 2000.
Lynda F. Carroll,
Acting Regional Administrator, Region 6.
[FR Doc. 00-7733 Filed 4-5-00; 8:45 am]
BILLING CODE 6560-50-U

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 258
[FRL—6571-3; F—2000-ALPA—FFFFF]

Alternative Liner Performance,
Leachate Recirculation, and Bioreactor
Landfills: Request for Information and
Data

AGENCY: Environmental Protection
Agency.

ACTION: Request for information and
data.

SUMMARY: EPA is requesting comments
and information on two issues related to
the Criteria for Municipal Solid Waste
Landfills. First, we need data and
information on the performance of
alternative liner designs compared to
the performance of composite liners
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when leachate is recirculated.
Provisions in the municipal solid waste
landfill (MSWLF) criteria prohibit
leachate recirculation at an MSWLF
unless the unit has a composite liner as
described in these regulations. Recently,
various stakeholder groups (e.g., States,
local governments, solid waste
associations, and industry) have
suggested that there are alternative liner
designs that would work as well as, if
not better than, the specific liner
designs currently required by the
criteria.

Second, EPA is also requesting data
and information on the design and
performance of bioreactor landfills. In
recent years, bioreactor landfills have
gained recognition as a possible
innovation in solid waste management.
The bioreactor landfill is generally
defined as a landfill operated to
transform and more quickly stabilize the
readily and moderately decomposable
organic constituents of the waste stream
by purposeful control to enhance
microbiological processes. Bioreactor
landfills often employ liquid addition
including leachate recirculation,
alternative cover designs, and state-of-
the-art landfill gas collection systems.
DATES: EPA must receive your responses
on leachate recirculation and alternative
liner performance by August 7, 2000.
EPA must receive your responses on
bioreactors by October 6, 2000.
ADDRESSES: See section I of
SUPPLEMENTARY INFORMATION below.

FOR FURTHER INFORMATION CONTACT:

For general information: Contact the
RCRA Hotline at 800 424-9346 or TDD
800 553—7672 (hearing impaired). In the
Washington, DC, metropolitan area, call
703 412-9810 or TDD 703 412—-3323.

For information on specific aspects of
this document: Contact Dwight
Hlustick, Municipal and Industrial
Solid Waste Division of the Office of
Solid Waste (mail code 5306W), U.S.
Environmental Protection Agency
Headquarters (EPA, HQ) 1200
Pennsylvania Ave., NW, Washington,
DC 20460; 703/308-8647
[HLUSTICK.DWIGHT@EPAMAIL.
EPA.GOV].

SUPPLEMENTARY INFORMATION:
I. Submitting Responses to This Document
How May I Respond to This Document?
What Information Should I Include in My
Response?
What Will EPA Do With the Information
You Submit?
II. What Will Be the Official Record for
This Document?
How May I See Responses to This
Document?
Where May I Find Information on This
Action on the Internet?
III. What Is the Authority for This Request?

IV. Description of EPA’s Current Municipal
Solid Waste Landfill Regulations
V. Description of Current Regulations for
Landfill Liners
Performance Standard
Design Standard
VI. What Are Existing Requirements for
Leachate Recirculation?
Description of Technical Guidance for
Landfill Design
Description of Concerns With Respect to
Leachate Recirculation
VII. What Information Would EPA Like to
Have About Alternative Liner
Performance and Leachate Recirculation?
VIII. Concerns With Respect to Bioreactors
Information Needs With Respect to
Bioreactors
IX. Conclusion

I. Submitting Responses on This
Document

How May I Respond to This Document?

You may submit your information in
hard copy (paper) or using electronic
mail. All comments must reference
docket number F-2000-ALPA-FFFFF.
You should not submit electronically
any confidential business information.

* Mail: Please submit an original and
two copies to: RCRA Docket Information
Center, Office of Solid Waste (5305G),
U.S. Environmental Protection Agency
Headquarters (EPA, HQ) 1200
Pennsylvania Ave., NW, Washington DC
20460.

* Hand Deliveries: Please submit an
original and two copies of information
to: RCRA Information Center (RIC),
Crystal Gateway I, First Floor, 1235
Jefferson Davis Highway, Arlington,
Virginia.

* Electronic Submittals: Please
submit electronic information through
the Internet to: rcra-docket@epa.gov.
Your responses in electronic format
must also be indentified by docket
number F-2000-ALPA-FFFFF. You
must provide your electronic submittals
as ASCII files and avoid the use of
special characters and any form of
encryption. You should not submit
electronically any confidential business
information (CBI). An original and two
copies of CBI must be submitted under
separate cover to: RCRA CBI Document
Control Officer, Office of Solid Waste
(5305W), U.S. EPA, 1200 Pennsylvania
NW, Washington, DC 20460.

What Information Should I Include in
My Response?

Your comments will be most effective
if you follow the suggestions below:

* Explain your views as clearly as
possible.

 Provide solid technical data to
support your views.

« If you estimate potential costs,
explain how you arrived at the estimate.

* Provide specific examples to
illustrate your concerns.

 Offer specific alternatives.

* Refer your comments to specific
sections of this notice or MSWLF
criteria.

* Be sure to submit your information
by the deadline in this notice.

* Be sure to include the name, date,
and docket number with your
submittals.

What Will EPA Do With the Information
You Submit?

We will review all responses to this
action as well as additional information
in our own data base in considering
whether to propose to revise the Criteria
for Municipal Solid Waste Landfills (40
CFR part 258). EPA will not respond
directly on an individual basis to those
providing information to the Agency as
a result of this action, but will address
issues raised by the respondents in
future Federal Register notices. In
addition, all responses to this
information request notice will be
incorporated into the docket for any
rulemaking proposals on the subject
criteria.

II. What Will Be the Official Record for
This Document?

The official record for this action will
be kept in paper form. Accordingly, EPA
will transfer all electronic submittals
into paper form and place them in the
official record, which will also include
all responses submitted directly in
writing. The official record is the paper
record maintained at the RCRA
Information Center (RIC), Crystal
Gateway [, First Floor, 1235 Jefferson
Davis Highway, Arlington, Virginia.

How May I See Responses to This
Document?

All responses to this document are
available for viewing in the RCRA
Information Center (RIC), located at
Crystal Gateway I, First Floor, 1235
Jefferson Davis Highway, Arlington, VA.
The RIC is open from 9 a.m. to 4 p.m.,
Monday through Friday, excluding
federal holidays. To review docket
materials, we recommend that the
public make an appointment by calling
703 603-9230. The public may copy a
maximum of 100 pages from any
regulatory docket at no charge.
Additional copies cost $0.15/page.

Where May I Find Information on This
Action on the Internet?

Information on this action, consisting
of this notice and a fact sheet, may be
found at the following Internet site:
http://www.epa.gov/epaoswer/non-hw/
muncpl/landfill/leachate.htm.
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III. What Is the Authority for This
Request?

Any revisions to Criteria for
Municipal Solid Waste Landfills (40
CFR part 258) will be made under
Sections 1008, 2002 (general rule
making authority), 4004, and 4010 of the
Resource Conservation and Recovery
Act of 1976, as amended. Revisions may
also be made under Section 405 of the
Clean Water Act which addresses the
disposal of sewage sludge.

IV. Description of EPA’s Current
Municipal Solid Waste Landfill
Regulations

As specified in the Resource
Conservation and Recovery Act, the
federal role is to establish overall
regulatory direction through the
provision of minimum nationwide
standards for MSWLFs. On October 9,
1991, EPA issued revised Criteria for
Municipal Solid Waste Landfills (40
CFR part 258; 56 FR 50978). These
criteria establish minimum national
performance standards necessary to
ensure that “no reasonable probability
of adverse effects on health or the
environment” will result from solid
waste disposal facilities. MSWLFs
typically receive household waste, non-
hazardous commercial, institutional and
industrial waste, household hazardous
waste and conditionally exempt small
quantity generator (CESQG) hazardous
waste. The criteria are implemented in
one of two ways. The first, and preferred
alternative, is that each State would
implement the criteria after receiving
approval by EPA of its municipal solid
waste landfill permit program or other
system of prior approval. The criteria
contain provisions that allow States to
develop and rely on alternative
approaches that deal with site-specific
conditions. Therefore, the actual
planning and direct implementation of
solid waste programs is principally a
function of State governments and those
owners and operators, including local
governments, of MSWLFs, not the
federal government.

The second alternative is that the
program would be self-implementing by
landfill owners and operators in those
States that have not received EPA
approval of their MSWLF permitting
programs. In this case, the regulations
provide less flexibility than for
approved States. As of March 1, 2000,
49 states and territories had received
approval of their programs and are
implementing these regulations.

V. Description of Current Regulations
for Landfill Liners

The criteria set forth two methods for
complying with liner requirements for
municipal solid waste landfills. The
first is a performance standard and the
second is a specific design standard.

Performance Standard

The performance standard is set forth
in § 258.40(a)(1). Under this standard, a
landfill owner or operator may rely on
the design of their choice, provided the
design ensures that the concentration
values for the constituents listed in the
following table will not be exceeded in
the uppermost aquifer at the relevant
point of compliance as determined by
the Director of an approved State.

TABLE 1.—CONCENTRATION VALUES
NoT To BE EXCEEDED AT THE
POINT OF COMPLIANCE

Chemical ('\r/r|1(g:/||_)
AISENIC ..o 0.05
Barium .... 1.0
Benzene 0.005
Cadmium 0.01
Carbon tetrachloride ............ccc.c...... 0.005
Chromium (hexavalent) .................. 0.05
2,4-Dichlorophenoxy acetic acid .... 0.1
1,4-Dichlorobenzene ............cc........ 0.075
1,2-Dichloroethane ..... 0.005
1,2-Dichloroethylene ... 0.007
Endrin ..... 0.0002
Fluoride ... 4
Lindane ... 0.004
Lead ........ 0.05
Mercury ............. 0.002
Methoxychlor .........ccccocoeiiiiennnnn. 0.1
NItrate .ooovveveeiiee e 10
Selenium . 0.01
Silver .......... 0.05
Toxaphene .........cccoceenee. 0.005
1,1,1-Trichoromethane .. 0.2
Trichloroethylene ...........cccccoeieene 0.005
2,4,5-Trichlorophenoxy acetic acid 0.01
Vinyl Chloride ........cccooeeviniiiice 0.002

The point of compliance can be no
more than 150 meters from the waste
management unit boundary and must be
on land owned by the owner of the
MSWLF (see 40 CFR 258.40(d)). The
criteria require that in determining
whether the performance standard is
met, the Director of the approved State
program shall consider the following
factors in his/her determination:

1. The hydrogeologic characteristics
of the facility and the surrounding land;
2. The volume and the physical and
chemical characteristics of the leachate;

3. The quantity, quality, and direction
of flow of ground water;

4. The proximity of and withdrawal
rate of the groundwater users;

5. The availability of alternative
drinking water supplies;

6. The existing quality of the ground
water, including other sources of
contamination and their cumulative
impacts on the ground water, and
whether the ground water is currently
used or reasonably expected to be used
for drinking water;

7. Public health, safety, and welfare
effects; and

8. Practical capability of the owner or
operator.

Design Standard

The second method for compliance
with the criteria is to install a liner
system that meets the specific design
criteria described in 40 CFR 258.40(a)(2)
and set forth in 40 CFR 258.40(b).
Section 258.40(a)(2) states that the liner
system must contain a composite liner
and Section 258.40(b) defines a
composite liner as a system comprised
of two components:

1. An upper component consisting of
a minimum of 30 mil flexible membrane
liner (60 mil if high density
polyethylene (HDPE) is used); and

2. a lower component consisting of
compacted soil at least two feet deep
with a hydraulic conductivity of no
more than 1x 10~7 cm/sec.

We based this decision on a desire to
ensure that leachate reaching the liner
would be efficiently collected (56 FR
51056). The design standards require
that the leachate collection system be
capable of maintaining a hydraulic head
within the landfill of 30 cm or less.

VI. What Are the Existing Requirements
for Leachate Recirculation?

The liquid restrictions in Subpart C of
Part 258 only allow leachate
recirculation in MSWLFs that are
constructed with a composite liner and
leachate recirculation system as
described in 40 CFR 258.28(a)(2). The
recirculation of leachate is not allowed
in landfills which have an alternative
liner design even if the design meets the
performance standard in 40 CFR
258.40(a)(1). At the time these
regulations were promulgated, we
believed MSWLFs needed a composite
liner and leachate control system as
described at 40 CFR 258.40(a)(2) to
ensure that ground water would be
protected.

Description of Technical Guidance for
Landyfill Design

EPA published a technical manual
entitled “Solid Waste Disposal Criteria”
(EPA530-R-93-017, NTIS PB94-100—
450, Internet site: http://www.epa.gov/
epaoswer/non-hw/muncpl/landfill/
techman/) in 1993. Chapter 4 of this
manual entitled “Design Criteria” sets
forth additional guidance in the



Federal Register/Vol. 65, No. 67/Thursday, April 6, 2000/Proposed Rules

18017

following areas: (1) Design concepts, (2)
design calculations, (3) physical
properties, and (4) construction
methods. This chapter of the guidance
document also addresses the following:

Designs Based on the Performance
Standard

» Leachate characterization and
leakage assessment;

* Leachate migration in the
subsurface;

» Leachate migration models;

* Relevant point of compliance
assessment.

Description of Concerns With Respect to
Leachate Recirculation

Many MSWLF stakeholders (e.g.,
States, local governments, solid waste
associations, and industry) believe that
under certain conditions, leachate
recirculation should be allowed when
alternative liners are used. In fact, some
believe that alternative liner
technologies can be superior to the
composite liner design specified in the
criteria. We are trying to determine if it
is possible to design and operate
MSWLFs safely when alternative liner
designs are used and leachate is
recirculated. As required by the
regulations, such an alternative liner
design must assure that the performance
standard specified at 40 CFR
258.40(a)(1) and the requirement to
maintain a hydraulic head within the
landfill of 30 cm. or less are met.

VII. What Information Would EPA Like
to Have About Alternative Liner
Performance and Leachate
Recirculation?

We are interested in determining
whether and which types of alternative
liners are capable of meeting the design
performance standard described above
including maintaining a hydraulic head
at acceptable levels.

More specifically we are seeking data
and information on the following issues
and questions:

» Should EPA revise the MSWLF
regulations to allow leachate
recirculation when alternative liners are
used, and under what conditions should
leachate recirculation be allowed?

» Should only specified alternative
liner designs be allowed if leachate is
recirculated?

* When alternative liners are used,
what would be the impact of leachate
recirculation on leachate quality and
quantity and attainment of the
concentration values specified in Table
1 in ground water at the point of
compliance?

* Does EPA need to specify other
requirements in the MSWLF Criteria to
ensure that landfills that recirculate

leachate when using alternative liners
protect ground water and maintain the
hydraulic head with the landfill at 30
cm. or less?

* To what degree does leachate
recirculation accelerate the stability of
the leachate and the remaining
decomposable solids in a landfill? How
can EPA make a determination when a
landfill is sufficiently stabilized?

+ Should EPA revise the technical
manual? If so, how? We are particularly
interested in information on how to
advise owners and operators to
characterize leachate and leachate
leakage rates properly when conducting
leakage migration modeling to
demonstrate that a landfill which
recirculates leachate meets the
performance standard specified in 40
CFR 258.40(a)(1). For example, should
we be suggesting different
methodologies to quantify input
parameters? Are there non-steady state
situations that we should be addressing
in the guidance? What are the effects of
leachate recirculation on heavy metals
in the leachate, and subsequently in the
ground water? Should the groundwater
models identified in this guidance be
updated? If so, what models are
appropriate?

VIII. Concerns With Respect to
Bioreactors

Recent communications from MSWLF
stakeholders indicate that there is a
growing interest in bioreactor landfills.
Bioreactor landfills represent a potential
new approach to solid waste
management. A bioreactor landfill can
be generally defined as a sanitary
landfill operated to transform and
stabilize the readily and moderately
decomposable organic constituents of
the waste stream by purposeful control
to enhance microbiological processes.
While categorizations of bioreactor
landfills vary, operational parameters
often employ leachate recirculation,
alternative cover designs, liquids
addition to optimize moisture content in
the waste, and state-of-the-art landfill
gas collection systems. Bioreactor
landfills have been operated under both
anaerobic and aerobic conditions. Thus,
the term bioreactor landfill is a
management concept for MSWLFs
encompassing a variety of MSWLF
practices.

Information Needs With Respect to
Bioreactors

At this time, EPA lacks adequate data
and information on the design,
operation, and performance of
bioreactor landfills to evaluate this
technology. We are unsure about the
appropriateness of revising the MSWLF

Criteria, as some stakeholders have
suggested to the Agency, to allow for
design and operation of bioreactor
landfills (e.g., allowing the addition of
additional liquids to municipal landfills
to optimize waste degradation).
Therefore, we are today seeking data
and other information on the design,
operation, and performance of
bioreactor landfills. We are specifically
requesting comment and data in the
following areas.

* The nature and scope of current
bioreactor landfill projects both within
the U.S. and abroad.

e The impact (advantages and
disadvantages) of leachate recirculation
and liquids addition (with or without
the addition of air) on leachate quality,
waste settlement, waste slope and
stability, and landfill gas yield.

* Modifications that have been made
to daily cover to optimize
biodegradation.

* Changes to final cover that have
been made to optimize biodegradation
or to incorporate materials which
convert landfill gas to carbon dioxide
and water. See, for example
“Approaching Sustainable Landfilling,”
Alexander Zach, et al.; and “Biological
Pretreatment of MSW as a Measure to
Save Landfill Volume and Deter Birds,”
Florian Koelsch and Richard T.
Reynolds, Proceedings of Fifteenth
International Conference on Solid Waste
Technology and Management, December
12-15, 1999, Philadelphia, PA.
Proceedings published by Widener
University School of Engineering and
the University of Pennsylvania.

* Additional monitoring
requirements necessary to ensure that a
bioreactor (with or without air addition)
is functioning properly over the life of
the landfill.

» Approaches that have been taken to
close bioreactor landfills and to care for
the landfill during the post-closure care
period to ensure protection of human
health and the environment.

* The potential public health,
environmental, and economic impacts
of adding liquid wastes, such as sewage
sludge, grey water or animal feedlot
liquid wastes to the MSWLF.

 For bioreactors which have been
operating in the aerobic mode, what
methods have been used to provide for
aeration and how to control temperature
in the waste mass.

* The appropriateness of liner
designs different from the specific
design described in 40 CFR 258.40(a)(2)
when liquids are added to a MSWLF to
enhance biodegradation.

* Project economics for the design,
construction, and operation of
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bioreactor landfills (with or without air
addition).

¢ The Clean Air Act Section 111(d)
and greenhouse gas emissions impact of
operating a municipal solid waste
landfill as a bioreactor landfill, i.e., will
the addition of air or liquids affect the
ability of a landfill to comply with air
regulations?

e The comparative cost effectiveness
and environmental benefits of the
bioreactor landfill relative to managing
segregated organic wastes through
composting and placing non-
compostable waste in a standard
municipal landfill (i.e., one not operated
as a bioreactor).

» Are there management and safety
issues associated with landfill gas
generation and control at bioreactor
landfills that need to be addressed in
regulations or guidance?

» Are there relevant patent issues
associated with anaerobic, aerobic, or
other bioreactor landfills of which EPA
should be aware?

IX. Conclusion

After reviewing the literature on
leachate recirculation, alternative liner
designs, and bioreactor landfills and
information and data received during
this comment period, the Agency will
make a determination concerning what
future actions, if any, we will take on
the issues discussed in this document.

Dated: March 22, 2000.
Elizabeth Cotsworth,
Director, Office of Solid Waste.
[FR Doc. 00-8400 Filed 4-5-00; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 761
[OPPTS-66009G; FRL—6553-6]
RIN 2070-AD27

Use Authorization for, and Distribution
in Commerce of, Non-liquid
Polychlorinated Biphenyls, Notice of
Availability; Partial Reopening of
Comment Period; Extension of
Comment Period

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule; extension of
comment period.

SUMMARY: EPA is extending the
comment period for the proposed rule
which published in the Federal Register
of December 10, 1999. That action
solicited additional information on the
use and concentration of
polychlorinated biphenyls (PCBs) found
in certain non-liquid PCB (NLPCB)
applications. It also announced the
availability, for comment, of data that
were submitted to EPA after the
comment period closed for the
December 6, 1994 proposal. In addition
to authorizing certain NLPCB uses, the
proposed provision (§ 761.30(q)) would
have required compliance with several
conditions (e.g., notification, marking,
air monitoring and standard wipe tests,
remediation, repair and/or removal,
reporting and recordkeeping
requirements). EPA is extending the
120—-day data submission period, as well
as the 90—day comment period on
existing and new data submissions. In
response to a request for more time to
develop the requested data, EPA is
extending the comment periods to
obtain data that may support an
authorization which would require few,

if any, conditions but is protective of
health and the environment.

DATES: Data submissions, identified by
docket control number OPPTS-66009G,
must be received on or before October
10, 2000. Comments on any of the data
submissions and/or relevant docket
materials, identified by docket control
number OPPTS-66009G, must be
received on or before January 10, 2001.
ADDRESSES: Submit data and comments
by mail, electronically, or in person.
Please follow the detailed instructions
for each method as provided in Unit IIL
of the “SUPPLEMENTARY
INFORMATION.” To ensure proper
receipt by EPA, it is imperative that you
identify docket control number OPPTS—
66009G in the subject line on the first
page of your response.

FOR FURTHER INFORMATION CONTACT: For
general information contact: Barbara
Cunningham, Director, Office of
Program Management and Evaluation,
(7401), Office of Pollution Prevention
and Toxics, Environmental Protection
Agency, Ariel Rios Bldg., 1200
Pennsylvania Ave., NW., Washington,
DC 20460; telephone numbers: (202)
554—1404; e-mail address: TSCA-
Hotline@epa.gov.

For technical information contact:
Peggy Reynolds, Office of Pollution
Prevention and Toxics, National
Program Chemicals Division, (7404),
Environmental Protection Agency, Ariel
Rios Bldg., 1200 Pennsylvania Ave.,
NW., Washington, DC 20460; telephone
number: (202) 260—3965; e-mail address:
reynolds.peggy@epa.gov.

SUPPLEMENTARY INFORMATION:
I. Does this Action Apply to Me?

You may be affected by this
supplemental action if you own, use,
process, or distribute PCBs in
commerce. Affected categories and
entities include:

Categories

NAICS Codes

Examples of Potentially Affected Entities

Industry

31-33, 211, 5133

tractors

Electroindustry manufacturers, oil and gas extraction, end-
users of electricity, telecommunications and general con-

Utilities and rural electric cooperatives

2211

Electric power and light companies

Individuals, Federal, State Municipal Gov-
ernments, hospitals and colleges

921, 622, 6113

Individuals and agencies which own, use, process and dis-
tribute PCBs in commerce

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of

entities not listed in the table in this
unit could also be affected. The North
American Industrial Classification
System (NAICS) codes have been

provided to assist you and others in
determining whether or not this action
applies to certain entities. To determine
whether you or your business is affected
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by this action, you should carefully
examine the applicability provisions in
Title 40 of the Code of Federal
Regulations (CFR), part 761. If you have
any questions regarding the
applicability of this action to a
particular entity, consult the technical
person listed under “FOR FURTHER
INFORMATION CONTACT.”

II. How Can I Get Additional
Information, Including Copies of this
Document or Other Related Documents?

1. Electronically. You may obtain
electronic copies of this document, and
certain other related documents that
might be available electronically, from
the EPA Internet Home Page at http://
www.epa.gov/. On the Home Page select
“Laws and Regulations” and then look
up the entry for this document under
the “Federal Register—Environmental
Documents.” You can also go directly to
the Federal Register listings at http://
www.epa.gov/fedrgstr/. To access
information about the PCB Program, go
directly to the PCB Home Page at http:/
/www.epa.gov/pcb.

2. In person. The Agency has
established an official record for this
action under docket control number
OPPTS-66009G. The combined record
also includes all material and
submissions filed under docket control
number OPPTS-66009C. The official
record consists of the documents
specifically referenced in this action,
any public comments received during
an applicable comment period, and
other information related to this action,
including any information claimed as
confidential business information (CBI).
This official record includes the
documents that are physically located in
the docket, as well as the documents
that are referenced in those documents.
The public version of the official record
does not include any information
claimed as CBI The public version of
the official record, which includes
printed, paper versions of any electronic
comments submitted during an
applicable comment period, is available
for inspection in the TSCA
Nonconfidential Information Center,
North East Mall Rm. B-607, Waterside
Mall, 401 M St., SW., Washington, DC.
The Center is open from noon to 4 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Center is (202) 260-7099.

II1. How and to Whom Do I Submit
Comments?

As described in Unit III. of the
proposed rule published in the Federal
Register of December 10, 1999 (64 FR
69358) (FRL-6064-7), you may submit
your comments through the mail, in

person, or electronically. Please follow
the instructions that are provided in the
proposed rule. Do not submit any
information electronically that you
consider to be CBI. To ensure proper
receipt by EPA, be sure to identify
docket control number OPPTS-66009G
in the subject line on the first page of
your response.

IV. How Should I Handle CBI
Information That I Want to Submit to
the Agency?

Do not submit any information
electronically that you consider to be
CBI. You may claim information that
you submit to EPA in response to this
document as CBI by marking any part or
all of that information as CBI.
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.
In addition to one complete version of
the comment that includes any
information claimed as CBI, a copy of
the comment that does not contain the
information claimed as CBI must be
submitted for inclusion in the public
version of the official record.
Information not marked confidential
will be included in the public version
of the official record without prior
notice. If you have any questions about
CBI or the procedures for claiming CBI,
please consult the technical person
identified under FOR FURTHER
INFORMATION CONTACT.

V. What Should I Consider as I Prepare
My Comments for EPA?

In preparing comments and/or
developing data for EPA’s
consideration, you should keep in mind
that your NLPCB use is not currently
authorized. Under the Toxic Substances
Control Act (TSCA) and the existing
PCB regulations, the use is prohibited
and you would be required to dispose
of that material. In addition to
completing rulemaking to authorize the
NLPCB use(s), EPA is required to make
a no unreasonable risk finding for the
distribution in commerce of the NLPCB
material (i.e., the sale, donation or
transfer of the unauthorized NLPCB).
Therefore, you should keep in mind that
you will not be able to avoid the
prohibitions by simply selling,
transferring or donating to another
entity, equipment and property which
contain the unauthorized NLPCB uses,
unless the NLPCBs have been removed.
You should weigh the costs of the TSCA
PCB prohibitions (i.e., disposal and/or
the loss of revenue) against the cost of
providing useful data and comments to
the Agency. For example, if the material
is approaching the end of its life cycle,
you may decide that it is not worth the

effort to take samples of the material
and therefore you would prefer to
simply dispose of the item(s). In that
event, you should remember that the
PCB disposal requirements may apply
regardless of whether the item is
authorized for use and distribution in
commerce. Conversely, you may
determine that the item still has value
and provides reliable service. In that
instance, you may want to take
advantage of this extension in order to
develop the information which is
needed to support the authorizations for
the use and distribution in commerce of
the NLPCB item(s).

In order for the Agency to make the
no unreasonable risk finding and to
develop a broad, generic use
authorization and accompanying
distribution in commerce provision, you
should consider providing the data
described in the December 10, 1999
Federal Register document (i.e.,
matching bulk, surface and air sample
results so that EPA can examine the
dermal and inhalation risks; matching
bulk sample results and surface results
so that relationships between bulk and
surface concentrations can be better
defined; summary statistics to better
determine if the results are
representative of the sample population;
and population characteristics to
determine how the results represent the
overall population of the items in use;
see the discussions at Units VII. and
VIIL of the December 10, 1999
document at pages 64 FR 69360—69363).

Finally, you should make sure to
submit your comments by the deadline
in this document; i.e., October 10, 2000,
for data submissions, and January 10,
2001, for comments on the docket
materials. To ensure proper receipt by
EPA, be sure to identify the docket
control number assigned to this action
(i.e., OPPTS-66009G) in the subject line
on the first page of your response. You
may also provide the name, date, and
Federal Register citation.

VI. What Action is EPA Taking?

EPA is extending the period for public
input to allow individuals an additional
opportunity to complete sample
collection and testing programs, to
compile the results of the testing and to
submit the results to EPA. EPA intends
to use the data in support of an
authorization which would require few,
if any, conditions but is protective of
health and the environment.

VII. What is the Agency’s Authority for
Taking this Action?

The authority for this action is section
6(e) of the Toxic Substances Control
Act, 15 U.S.C. 2605(e).
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VIIL Do Any Regulatory Assessment
Requirements Apply to this Action?

No. This action is not a rulemaking,
it merely extends the date by which
public comments on a proposed rule
must be submitted to EPA on a
proposed rule that previously published
in the Federal Register of December 6,
1994 (59 FR 62788) and extended by the
Federal Register of December 10, 1999
(64 FR 69358). For information about
the applicability of the regulatory
assessment requirements to the
proposed rule, please refer to the
discussion in Unit VI. of that document
(59 FR 62788, December 6, 1994).

List of Subjects

40 CFR Part 761

Environmental protection, Hazardous
substances, Polychlorinated biphenyls,
Reporting and recordkeeping
requirements.

Dated: March 30, 2000.

Susan H. Wayland,

Acting Assistant Administrator for
Prevention, Pesticides and Toxic Substances.

[FR Doc. 00-8407 Filed 4-5-00; 8:45 am]
BILLING CODE 6560-50-F

DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Part 195

[Docket RSPA-5455]

RIN 2137-AC34

Areas Unusually Sensitive to
Environmental Damage

AGENCY: Research and Special Programs
Administration (RSPA), DOT.

ACTION: Notice of Public Workshop and
Initiation of Technical Review.

SUMMARY: RSPA is concluding a pilot
test of a draft definition for areas
unusually sensitive to environmental
damage from a hazardous liquid
pipeline release, commonly referred to
as unusually sensitive areas (USAs). The
draft USA definition was created
through a series of public workshops
and technical entities. The pilot was
conducted to determine if the draft
definition could be used to identify and
locate unusually sensitive drinking
water and ecological resources using
available data from government agencies
and environmental organizations. RSPA
invites industry, government agencies,
and the public to a workshop that will
begin a technical review of USA pilot
results. The purpose of this workshop is

to openly discuss the pilot results and
to provide the results to other
government agencies, environmental
groups, and academia for evaluation.
DATES: The workshop will be held on
April 27, 2000, from 9 to 4 and on April
28, 2000, from 9 to 1 pm. Written
comments on this initiative must be
submitted by June 27, 2000.
ADDRESSES: The workshop will be held
at the U.S. DOT, 400 Seventh Street,
SW, Room 2230, Washington, DC. Non-
federal employee visitors are admitted
into the DOT building through the
southwest entrance at Seventh and E
Streets, SW. Persons who want to
participate in the workshop should call
(202) 366—4561 or e-mail their name,
affiliation, and phone number to
christina.sames@rspa.dot.gov. Send
written comments in duplicate to the
Dockets Facility, U.S. Department of
Transportation, Room #PL—401, 400
Seventh Street, SW, Washington, DG
20590-0001. Persons who want
confirmation of mailed comments must
include a self-addressed stamped
postcard. Comments may also be e-
mailed to ops.comments@rspa.dot.gov
in ASCII or text format. The Dockets
Facility is open from 10 am to 5 pm,
Monday through Friday, except on
Federal holidays when the facility is
closed.

FOR FURTHER INFORMATION CONTACT:
Christina Sames, (202) 366—4561, or e-
mail christina.sames@rspa.dot.gov,
about this document, or the Dockets
Unit, U.S. Department of
Transportation, Plaza 401, 400 Seventh
Street SW, Washington, DC 20590, for
copies of this document or other
material in the docket, including
material from previous workshops. The
public may also review material in the
docket by accessing the Docket
Management System’s home page at
http://dms.dot.gov. An electronic copy
of any document published in the
Federal Register may be downloaded
from the Government Printing Office
Electronic Bulletin Board Service at
(202) 512-1661.

SUPPLEMENTARY INFORMATION:

Legislative History

The pipeline safety statute (49 U.S.C.
§60109) requires the Secretary of
Transportation to prescribe standards
that establish criteria for identifying
each hazardous liquid pipeline facility
and gathering line located in an area
that the Secretary describes as
unusually sensitive to environmental
damage if there is a hazardous liquid
pipeline accident (USAs). When
describing USAs, the Secretary is to
consider areas where a pipeline rupture

would likely cause permanent or long-
term environmental damage. These
areas are to include:

1. Locations near pipeline rights-of-
way that are critical to drinking water,
including intake locations for
community water systems and critical
sole source aquifer protection areas; and

2. Locations near pipeline rights-of-
way that have been identified as critical
wetlands, riverine or estuarine systems,
national parks, wilderness areas,
wildlife preservation areas or refuges,
wild and scenic rivers, or critical habitat
areas for threatened and endangered
species.

Public Workshops to Date

RSPA has held five public workshops
on USAs. Participants at the workshops
have included representatives from the
Environmental Protection Agency; the
Departments of Interior, Agriculture,
Transportation, and Commerce;
nongovernment agencies; academia; and
the public.

The first workshop was held on June
15 and 16, 1995, and focused on criteria
being considered to determine USAs (60
FR 27948; May 26, 1995; Docket PS—
140(a)). A second workshop held on
October 17, 1995, focused on
developing a process that could be used
to determine if an area is a USA (60 FR
44824; August 29, 1995; Docket PS—
140(b)). The third workshop on January
18, 1996, focused on guiding principles
for determining USAs (61 FR 342;
January 4, 1996; Docket PS—140(c)). The
fourth workshop held April 10-11, 1996
(61 FR 13144; March 26, 1996; Docket
PS-140(d)) focused on criteria,
components, and parameters of terms
that have been used when describing
USAs and the scope and objectives of
additional USA workshops.

A fifth workshop was held June 18—
19, 1996 (61 FR 27323; May 31, 1996;
Docket PS—140(e)) and focused on
identifying critical drinking water
resources and possible filtering criteria
that could be used to identify drinking
water resources that are unusually
sensitive to a hazardous liquid pipeline
release. The critical drinking water
resources that were identified in that
workshop include public water systems,
wellhead protection areas, and sole
source aquifers. Filtering criteria
include the depth and geology of a
drinking water resource and if the
public water system has an adequate
alternative drinking water supply.
Transcripts of and information
presented at these public workshops are
in the Docket.



Federal Register/Vol. 65, No. 67/Thursday, April 6, 2000/Proposed Rules

18021

API Work

In addition to the five public
workshops, the American Petroleum
Institute (API) held two meetings with
technical experts to discuss unusually
sensitive ecological resources. The
meetings were held on October 23-24,
1996, and June 25-26, 1997.
Representatives of RSPA, EPA, the
Departments of Interior, Commerce, and
Agriculture, and The Nature
Conservancy attended these meetings.
Attendees discussed possible ecological
USA candidates and filtering criteria
that could be used to determine which
ecological resources are unusually
sensitive to damage from a hazardous
liquid pipeline release. The significant
ecological resources that were identified
during the meetings include threatened
and endangered species, critically
imperiled and imperiled species,
depleted marine mammals, and areas
containing a large percent of the world’s
population of a migratory waterbird
species. Filtering criteria focused on the
extent to which a species is endangered,
areas that are critical to multiple
sensitive species, and areas where a
large percent of a species population
could be impacted. Notes from these
technical meetings are in the Docket.

Proposed Definition and Pilot Test

RSPA recently proposed a definition
for unusually sensitive drinking water
end ecological resources in a notice of
proposed rulemaking (64 FR 73464;
December 30, 1999). The proposed
definition was created through a series
of public workshops and our
collaboration with a wide-range of
federal, state, public, and industry
stakeholders. The identification of USAs
uses a multi-step process that begins by
designating and assessing
environmentally sensitive areas (ESAs),
determining which of these ESAs are
potentially more susceptible to
permanent or long term damage from a
hazardous liquid release (areas of
primary concern), and finally
identifying filtering criteria to determine
which areas of primary concern can be
reached by a release and sustain
permanent or long-term damage. The
areas that result are the proposed USAs.
Proposed section 195.6 gives a more
detailed definition of USAs.

OPS is concluding a pilot test to
determine if the proposed definition can
be used to identify and locate unusually
sensitive drinking water and ecological
resources using available data from
government agencies and environmental
organizations. Texas, California, and
Louisiana were the states chosen to test
the proposed USA definition due to the

large number of hazardous liquid
pipelines and the considerable drinking
water and ecological resources that exist
in these states. OPS will use the results
to evaluate whether the proposed
definition identifies the majority of
unusually sensitive areas and whether
environmental data is accessible and
appropriate to support the proposed
definition. Once OPS finishes the test,
has a peer review and gets comment on
the proposed definition, it will go
forward with a final rule. API will also
use the results of this pilot test to create
an industry guidance document on
USAs.

Workshop and Technical Review

OPS is conducting a public workshop
to discuss the results of the pilot test
and to begin a technical review of the
pilot results. Discussions at the
workshop will include background on
the USA initiative, the drinking water
and ecological definitions, models that
were used to apply the proposed
definition, data that was gathered, how
the data was processed using a
geographic information system (GIS),
and maps of the resulting USAs.

The workshop will begin a technical
review of the pilot results. Drinking
water and ecological resource experts
from federal and state agencies,
academia, environmental groups, and
others have been invited to participate
in a formal technical review of the pilot
results. These experts include the
Department of Interior’s Office of the
Secretary, Fish and Wildlife Service,
and National Park Service; the
Department of Agriculture’s Forest
Service; the Department of Commerce’s
National Marine Fisheries Service; the
Environmental Protection Agency’s
Office of Groundwater and Drinking
Water, and Office of Solid Waste and
Emergency Response; state Nature
Conservancies and Heritage Programs;
state drinking water resource agencies;
academia and other environmental
experts. These reviewers will help to
identify other data sets that might be
utilized and other resources that might
be considered, and to improve the
definition’s capability to identify USAs.
OPS welcomes additional comments on
the proposed definition and the pilot
results. RSPA will use the final pilot
results and comments received to move
toward completing a USA definition by
the end of this year.

Issued in Washington, DC on March 31,
2000.

Richard B. Felder,

Associate Administrator for Pipeline Safety.
[FR Doc. 00—8454 Filed 4-5-00; 8:45 am]
BILLING CODE 4910-60-P

DEPARTMENT OF TRANSPORTATION

Surface Transportation Board

49 CFR Part 1180

[STB Ex Parte No. 582 (Sub—No. 1)]

Major Rail Consolidation Procedures
AGENCY: Surface Transportation Board,
DOT.

ACTION: Advance Notice of Proposed
Rulemaking.

SUMMARY: The Surface Transportation
Board (Board) seeks public comment on
modifications to its regulations
governing proposals for major rail
consolidations. We are issuing this
advanced notice of proposed
rulemaking to explore in more detail
how our merger rules can and should be
revised.

DATES: Notices of intent to participate
are due on April 20, 2000. Comments
are due on May 16, 2000. Replies are

due on June 5, 2000.

ADDRESSES: An original and 25 copies of
all paper documents filed in this
proceeding must refer to STB Ex Parte
No. 582 (Sub-No. 1) and must be sent to:
Surface Transportation Board, Office of
the Secretary, Case Control Unit, Attn:
STB Ex Parte No. 582 (Sub-No. 1), 1925
K Street, NW., Washington, DC 20423—
0001. In addition to submitting an
original and 25 copies of all paper
documents, parties must submit to the
Board, on 3.5-inch IBM-compatible
floppy diskettes (in, or convertible by
and into, WordPerfect 7.0 format), an
electronic copy of each such paper
document. Any party may seek a waiver
from the electronic submission
requirement.?

FOR FURTHER INFORMATION CONTACT: Julia
M. Farr, (202) 565—1613. [TDD for the
hearing impaired: 1-800-877-8339.]
SUPPLEMENTARY INFORMATION: On
January 24, 2000, we initiated a
proceeding in STB Ex Parte No. 582 to
obtain public views on the general
subject of major rail consolidations 3
and the present and future structure of
the North American railroad industry.+

1 A copy of this decision is being served on all
persons who participated in STB Ex Parte No. 582.
2Documents transmitted by facsimile (FAX) or

electronic mail (e-mail) will not be accepted.

3Merger or control of at least two Class I
railroads. Class I railroads are those United States
railroads with annual operating revenues (in
inflation-adjusted 1991 dollars) of at least $250
million.

4 See Public Views on Major Rail Consolidations,
STB Ex Parte No. 582 (STB served Jan. 24, 2000)
(published in the Federal Register on Jan. 28, 2000,
at 65 FR 4568).
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In our recent decision,> which we
issued after considering the extensive
written comments that had been filed as
well as the statements delivered in
person at a 4-day hearing,® we
concluded that the rail community is
not now in a position to undertake what
would likely be the final round of
restructuring of the North American
railroad industry,” and that our current
rules are not adequate for addressing the
broad concerns associated with
reviewing any proposals that, if
approved, would likely lead to just two
large North American transcontinental
railroads. We therefore announced that
we would revise our merger rules, and,
because we determined that it made no
sense to develop new merger rules in
the middle of what could likely be the
final round of major rail mergers, we
announced that we would decline to
accept further filings involving a major
transaction (defined at 49 CFR
1180.2(a)) until new merger rules are in
place.

As indicated in our March 17 decision
in STB Ex Parte No. 582 (slip op. at 3
n.6), we are not in a position to propose
specific rules at this time because, while
several parties raised broad issues of
concern, specific rule changes were not
the focus of our hearing. Instead, we
announced that we would be issuing
this advance notice of proposed
rulemaking (ANPR) to explore in more
detail how our merger rules can and
should be revised.

Our current merger regulations 8 were
adopted soon after passage of the
Staggers Act of 1980. The widespread
financial distress faced by our nation’s
rail carriers in the period leading up to
enactment of that statute, and the
associated deteriorating service levels
faced by their customers, were due in
large measure to an overly restrictive

5 See Public Views on Major Rail Consolidations,
STB Ex Parte No. 582 (STB served Mar. 17, 2000).

6 Written comments were filed on or about
February 29, 2000. The hearing was held in our
offices in Washington, DC, on March 7-10, 2000.

7We explained that the railroad industry has
consolidated aggressively in recent years and that
now only six large railroads remain in the United
States and Canada: The Burlington Northern and
Santa Fe Railway Company (BNSF); Union Pacific
Railroad Company (UP); CSX Transportation, Inc.
(CSX); Norfolk Southern Railway Company (NS);
Canadian National Railway Company (CN); and
Canadian Pacific Railway Company (CP). Two
smaller U.S. Class I railroads (Grand Trunk Western
Railroad Incorporated and Illinois Central Railroad
Company (IC)) are affiliated with CN. A third
smaller U.S. Class I railroad (Soo Line Railroad
Company) is affiliated with CP. A fourth smaller
U.S. Class I railroad (The Kansas City Southern
Railway Company (KCS)) remains independent but
has entered into a comprehensive alliance with CN
and IC.

8 See 49 CFR part 1180, subpart A (49 CFR
1180.0-1180.9).

regulatory system that unduly limited
the ability of railroads to effectively
rationalize what was at that time a
significant degree of excess rail
infrastructure. The merger regulations—
aimed at encouraging railroads to
formulate proposals that would help
rationalize excess capacity © so long as
competition, access to essential service,
and other public interest goals were not
degraded—were a proper and reasoned
response to the serious problems
affecting railroads and their customers
at that time.

As we explained in our STB Ex Parte
No. 582 decision (slip op. at 6),
however:

The goals of that merger policy have
largely been achieved. It does not appear that
there are significant public interest benefits
to be realized from further downsizing or
rationalizing of rail route systems, as there is
little of that activity left to do. Looking
forward, the key problem faced by
railroads—how to improve profitability
through enhancing the service provided to
their customers—is linked to adding to
insufficient infrastructure, not to eliminating
excess capacity.

Thus, it appears that further rail
mergers now offer limited opportunity
for additional efficiencies through
elimination of excess capacity. And
while extensions of single-line service
can offer benefits to railroads and their
customers, there is a view that these
benefits could be better achieved, short
of merger, through innovative joint
marketing arrangements and other
cooperative efforts, such as joint
dispatching to more efficiently move
trains through congested terminal
areas.10 Further, our experience has
shown that, whether or not a particular
proposed consolidation holds promise
of significant service enhancing and cost
reducing synergies, the integration task
is itself quite complex and time
consuming, and has, in a number of
recent instances, been associated with
severe service dislocations.

There were four broad concerns
discussed at our hearing that persuaded
us that we should begin a proceeding to
revise our rules governing major rail

9 See 49 CFR 1180.1(a) (The Surface
Transportation Board encourages private industry
initiative that leads to the rationalization of the
nation’s rail facilities and reduction of its excess
capacity. One means of accomplishing these ends
is rail consolidation).

10Joint marketing arrangements, which enable
railroads to offer joint-line service almost as
seamless as single-line service, could be more
practicable and more likely to be in the public
interest when the carriers connect largely end-to-
end, rather than competing over broad territories.
At the STB Ex Parte No. 582 hearing, Secretary of
Transportation Rodney Slater and the Chief
Executive Officers of several Class I railroads
testified as to the benefits of such arrangements.

mergers now. First, a significant number
of shippers and smaller railroads stated
that we need new rules to ensure that
competition would not be curtailed by
future mergers. Their concerns are
heightened by the very real prospect
that the rail industry is on the threshold
of making another round of rail merger
proposals that, if approved, could result
in a transcontinental rail duopoly.
Second, many parties argued that
additional safeguards were necessary in
our merger regulations to ensure that
any future mergers are not accompanied
by the serious service disruptions that
have proved so costly to shippers, rail
employees, and other rail carriers,
including shortline railroads, and/or to
provide suitable compensation
arrangements if unforeseen disruptions
do occur. Third, some parties, including
Transportation Secretary Slater and
representatives of rail employees,
suggested that revisions to our merger
rules are necessary to guarantee that
railroads continue to be operated in as
safe a manner as is possible and to
provide other employee protections.
Finally, certain parties raised concerns
that would arise if one of the two large
Canadian carriers, CN or CP, sought to
merge with or control a large U.S.
railroad.

Our merger regulations must advance
our mandate—under which we are to
approve mergers only to the extent
consistent with the public interest, and
under which we are to promote a safe
and sound rail system that runs
smoothly and efficiently to provide the
service needed by rail customers—in a
manner that is consistent with the
overall rail transportation policy
established by Congress.1? In today’s
environment—with the industry far
more concentrated than it was when our
current regulations were fashioned; with
the prospect that any further major rail
merger would trigger strategic responses
that could lead to a transcontinental rail
duopoly; and with only limited
opportunities remaining for significant
merger-related efficiency gains—the
time has come for us to consider
whether we should revise our rail
merger policy, as many have suggested,

11Under 49 U.S.C. 11324, in considering a major
rail merger proposal, the Board is to be guided by
the public interest and must consider, at a
minimum: the adequacy of transportation to the
public; inclusion of other rail carriers in particular
mergers; and financial, employee, and competitive
issues. Moreover, the rail transportation policy of
49 U.S.C. 10101, which guides us in our regulatory
activities, directs us, among other things, to
promote safety, efficiency, good working
conditions, an economically sound and competitive
rail transportation system, and a transportation
system that meets the needs of the public and the
national defense.
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with an eye towards affirmatively
enhancing, rather than simply
preserving, competition.'? Moreover,
with serious service concerns
surrounding major rail mergers, our
rules should also address those
concerns and any other areas where the
public interest is involved.

Overview

As we stated in our March 17 decision
in STB Ex Parte No. 582 (slip op. at 6),
we intend to revisit our approach to
competitive issues such as the “one-
lump theory” and the “three-to-two”
question; downstream effects; the
important role of smaller railroads in
the rail network; service performance
issues; how we should look at the types
of benefits to be considered in the
balancing test, and how we monitor
benefits; how we should view
alternatives to merger, such as alliances;
employee issues such as “cram down;”
and the international trade and foreign
control issues that would be raised by
any CN or CP proposal to combine with
any large U.S. railroad.

Request for Comments

We request public comment and more
detailed proposals on these issues as
more fully described below and on any
other ways in which our merger
regulations should be modified to
promote and enhance competition and/
or other public interest goals. We have
heard parties suggest a variety of rule
changes, including those listed below.
We invite all interested persons to
comment on these types of changes and
any others that commenters would like
to propose. We encourage commenters
to include specific draft rules for their
proposed changes.13 We also request the
parties to prioritize the changes that
they propose or endorse. We should
note that it is not our intent to “load
up” our rules so as to make them so
onerous that they would necessarily
foreclose all merger proposals. Rather,
our objective is to identify reasonable
means to assure that future merger

12 Agency decisions issued under our existing
regulations have preserved and sometimes
enhanced competition, while promoting efficiency-
enhancing system rationalizations whose benefits
were ultimately passed along to shippers in the
form of lower rates and improved service. Now,
however, we see little opportunity for substantial
further efficiencies to be achieved through
additional system rationalizations.

13We also intend in this rulemaking proceeding
to propose necessary technical updates or
corrections to the merger rules at the notice of
proposed rulemaking (NPR) stage. To that end, we
invite commenters to identify, and offer textual
suggestions for modifying, existing provisions
within 49 CFR part 1180 that are out-of-date or
otherwise in need of correction.

proposals will promote public interest
goals.

Downstream Effects

One change that we definitely intend
to propose is elimination of the “one
case at a time” rule at 49 CFR 1180.1(g).
We had previously announced our
determination to waive this rule in a
decision in STB Finance Docket No.
33842 for that proceeding,’* and the
idea of modifying our rules to that effect
for all future major rail consolidation
proposals received broad support at the
hearing. Under such a proposed change,
we would examine in all future major
merger proceedings the likely
“downstream” effects of a proposed
transaction, including the likely
strategic responses to that transaction by
non-applicant railroads.

Maintaining Safe Operations

Transportation Secretary Slater
testified that a primary concern of the
Department of Transportation is that
safety be maintained throughout the rail
network. We share that concern.
Ensuring that safety concerns are
addressed has been, and will remain, a
primary goal of our environmental
review in railroad merger cases. This
process works best on a case-by-case
basis, however, and we do not see any
reason to alter our merger rules in this
respect.15

Morever, in recent major rail mergers
we have required applicants to work
with the Federal Railroad
Administration (FRA) to formulate
Safety Integration Plans (SIPs) to ensure
that safe operations would be
maintained throughout the
implementation process of any merger
proposal that we approve. We also have
instituted a joint rulemaking with FRA
in which the two agencies, working in
conjunction, have proposed regulations
designed to ensure adequate and
coordinated consideration of safety
integration issues in railroad merger
cases.16 We have already solicited and

14 See Canadian National Railway Company,
Grand Trunk Western Railroad Incorporated,
Ilinois Central Railroad Company, Burlington
Northern Santa Fe Corporation, and The Burlington
Northern and Santa Fe Railway Company—
Common Control, STB Finance Docket No. 33842,
Decision Nos. 1 & 1A (STB served Dec. 28, 1999)
(published in the Federal Register on Jan. 4, 2000,
at 65 FR 318).

15 We note that our environmental rules at 49 CFR
part 1105 are not specific to rail mergers and we
therefore do not intend by this notice to reopen our
environmental rules.

16 See Regulations on Safety Integration Plans
Governing Railroad Consolidations, Mergers,
Acquisitions of Control, and Start Up Operations;
and Procedures for Surface Transportation Board
Consideration of Safety Integration Plans in Cases
Involving Railroad Consolidations, Mergers, and

received comments in that proceeding,
and a joint hearing was held by the two
agencies. Therefore, we see no need to
address the SIPs process further in this
proceeding. We intend to continue to
require SIPs on a case-by-case basis,
where appropriate, until the SIPs
rulemaking proceeding is concluded.

Safeguarding Rail Service

Many of the shipper and shortline
railroad parties at our hearing explained
how the serious service disruptions that
have been associated with recent
mergers have caused significant harm to
their businesses. These parties seek
additional safeguards in our merger
review process so that any future rail
mergers would not cause such harm.

Many parties emphasized the need for
performance measures with which post-
merger service could be compared.
Some parties also suggested that merger
applicants be required to submit more
detailed service integration or
implementation plans, with enforceable
penalties, to ensure against merger-
related service degradation, and
mandatory arbitration of post-merger
service disputes (perhaps with post-
arbitration recourse to the Board). Other
parties suggested that merger applicants
be required to submit plans for
preserving service options available to
small shippers (e.g., grain shippers
located on shortline railroads that
cannot handle the newest generation of
heavy rail cars or load trains of a length/
volume as may be required by practices
of individual Class I carriers.) Others
expressed concern over the ability of
carriers and shippers to acquire new or
utilize existing infrastructure and
capacity. Finally, many parties echoed
Transportation Secretary Slater’s
concern that more consolidations in the
industry could result in carriers that are
“too big to manage, yet too big to fail,”
and suggested that, in our assessment of
the financial viability of a proposed
merger, we examine the financial terms
carefully with a view toward
minimizing future service disruptions
and any harm that could result from any
such disruptions.

We seek comment on how our merger
rules might best be revised to protect
customers and shortline railroads from
merger-related service disruptions and
the loss of adequate infrastructure and
capacity.

Promoting and Enhancing Competition

As explained above, we believe that
the time has come to consider whether

Acquisitions of Control, STB Ex Parte No. 574, FRA
Docket No. SIP-1, Notice No. 1 (Joint Notice of
Proposed Rulemaking published at 63 FR 72225
(Dec. 31, 1998)).
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we should alter our rail merger policy
to place a greater emphasis on
enhancing, rather than simply
preserving, competition. Many of the
competition-enhancing elements of
recent mergers have been proposed by
the applicants themselves, either in the
initial application or in voluntary
agreements reached with other parties,
many of which have been encouraged
by this agency. For example, in the
CSX/NS/Conrail transaction, applicants
proposed to use “Shared Assets Areas”
to open up competition between CSX
and NS for $700 million in rail traffic
that had been exclusively served by
Conrail. In addition, the applicants
negotiated agreements that contained
other pro-competitive elements.

At our recent hearing in STB Ex Parte
No. 582, parties suggested various other
means by which rail mergers could be
used to promote and enhance
competition in the rail industry. These
included:

* Requiring merger applicants to
maintain open gateways for all major
routings.

* Requiring merger applicants to
provide switching, at an agreed-upon
fee, to all exclusively served shippers
located within or adjacent to terminal
areas. (The suggestion was that this
measure be even broader than the
switching condition that we imposed in
the CSX/NS/Conrail proceeding—where
we expanded upon the privately
negotiated agreement that formed the
basis of the condition—by including all
shippers within or adjacent to terminal
areas, and not just those shippers that
had switching available prior to the
consolidation, as in CSX/NS/Conrail.)

» Requiring merger applicants to
offer, upon request, contracts for the
competitive portion of joint-line routes
when the joint-line partner has a
bottleneck segment. (This would
address shipper concerns that
competitive-segment carriers may be
unwilling to enter into contracts that
would enable shippers to obtain
bottleneck rate relief before the
Board.)”

* Requiring merger applicants to
provide a new through route at a
reasonable interchange point whenever
they control a bottleneck segment and
the shipper has entered into a contract
with another carrier for the competitive
segment. (This would permit shippers

17 Central Power & Light Co. v. Southern Pac.
Transp.Co., Nos. 41242, et al. (Dec. 31, 1996),
clarified (Apr. 30, 1997), aff’d sub nom.
MidAmerican Energy Co.v. STB, 169 F.3d 1099 (8th
Cir. 1999), reh’g denied (Apr. 20, 1999), cert. denied
sub nom. Western Coal Traffic League v. STB, 120
S. Ct. 372 (1999); Union Pac. R.R. v. STB, No. 98—
1058 (D.C. Cir. Feb. 15, 2000).

who have entered into such contracts to
immediately seek bottleneck rate relief,
rather than first requiring them to file an
access complaint to obtain a new
through route.)

 Revising the application of the
“one-lump” theory to rail mergers.
(Based on that theory, the Board has
generally declined to require access to
additional carriers by exclusively served
shippers whose sole carrier sought to
merge with one of several connecting
carriers. The Board has applied a
rebuttable presumption that such
shippers would not be competitively
harmed. Proponents of this change urge
the Board to provide such exclusively
served shippers with access to an
additional carrier, through trackage
rights, in order to promote and enhance,
rather than merely preserve,
competition.)

We seek comment on which, if any,
of these or any other measures should
be considered for incorporation into our
merger rules.

Shortline and Regional Railroad Issues

Many of the concerns expressed at our
hearing in STB Ex Parte No. 582 by
shortline and regional railroads, and
how these might be reflected through
modifications to our rail merger
regulations, are subsumed in our
discussion of competition and service
issues above. Certain shortline and
regional railroads also suggested that
our revised merger rules require
applicants to submit plans for
promoting the viability of existing
regional and shortline railroads, based
on the “Bill of Rights” advocated by the
American Short Line and Regional
Railroad Association—which includes
the right to compensation for service
failures, the right to interchange and
routing freedom (including the
elimination of so-called paper and steel
barriers), the right to competitive and
nondiscriminatory pricing, and the right
to fair and nondiscriminatory car
supply. We seek comment on whether
and how the concerns of shortline and
regional railroads should be reflected in
our merger rules.

Employee Issues

Many of the concerns expressed at our
hearing in STB Ex Parte No. 582 by
representatives of rail employees, and
how those concerns might be reflected
in changes to our merger rules, are
subsumed in our discussion of safety
and service issues above, and cross-
border issues below. In addition, rail
labor parties suggested at our hearing
that we require merger applicants to
agree to forgo any effort to “cram down”
post-merger changes in collective

bargaining agreements under the
auspices of 49 U.S.C. 11321(a) and/or
11326, and/or under the auspices of
Article I, Section 4 of our standard New
York Dock labor conditions,® and/or to
offer their employees expanded labor
protection (e.g., 10, rather than 6, years
of benefits). We seek comment on
whether and how these and other
concerns of rail employees should be
addressed.

“Three-to-Two” Issues

Many parties to our STB Ex Parte No.
582 proceeding have suggested that the
Board should give greater weight to
arguments of competitive harm in those
situations where the number of rail
carrier alternatives within a corridor
would be reduced by a merger from
three to two. We seek comment on
whether and how our assessment of
“three-to-two” effects should be
reflected in our new merger rules, or
whether this issue is best left to a case-
by-case examination based on the
individual circumstances of each case,
as it has been in the past.

Merger-Related Public Interest Benefits

Many parties at our hearing suggested
that the Board should be more critical
and skeptical of merger applicants’
estimates of the synergies and other
public interest benefits that would be
produced by a proposed merger and that
we should conduct post-merger
monitoring to help ensure that the
projected benefits are actually realized.
Some have suggested that merger
applicants be required to show that any
claimed synergies or other public
interest benefits could not be achieved
short of merger, through marketing
alliances or cooperative operating
practices. We seek comment on how
claims of public interest benefits should
be treated under our merger rules.

Cross-Border Issues

We were presented, in the recent CN/
IC merger proceeding, with a few issues
relating to the fact that one of the
applicant carriers was a Canadian
railroad.19 At our hearing in STB Ex

18 New York Dock Ry.—Control—Brooklyn
Eastern Dist., 360 1.C.C. 60, 85 (1979) (New York
Dock).

191In that case, we determined that it would not
be appropriate to require employees to forfeit their
New York Dock protections if they chose not to
move to Canada; we are continuing to monitor IC’s
Chicago gateway to address the concerns of North
Dakota grain shippers that their product be able to
continue to compete effectively with Canadian
grain moving in new single-line service through
Chicago over the combined CN-IC; and we also are
monitoring whether there is any merger-related link
to any unfair pricing practices in the lumber
industry. Canadian National Railway Company,
Grand Trunk Corporation, and Grand Trunk
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Parte No. 582, we heard a far broader
array of concerns over potential harms
to the nation’s interests if a Canadian
railroad proposed to merge with a large
U.S. railroad. Transportation Secretary
Slater testified that such a proposal
would lead to “yet another uncertainty:
the adequacy, consistency, and
effectiveness of extra-territorial
oversight,” most notably with respect to
FRA’s ability to exercise its safety
authority. In addition, the representative
of the U.S. Department of Defense,
explaining that the U.S. military relies
on rail transportation in wartime,
expressed concern over the possibility
that predominant foreign control of a
large U.S. railroad might adversely
affect our nation’s defense operations.

Also, Transportation Secretary Slater
explained that foreign control of
railroads operating in the United States
could lead to traffic shifts that could
have significant adverse financial
impacts on U.S. ports and waterway
systems. The Port Authorities of New
York and New Jersey, of Boston, and of
Virginia testified at the STB Ex Parte
No. 582 hearing that a major merger
proposal involving CN could, by
shifting traffic flows away from their
ports to the Port of Halifax, imperil the
significant public investment in their
port facilities. Similar concerns were
raised by the Ports of Seattle and
Tacoma with respect to shifts of traffic
to the Port of Vancouver.

Finally, we heard concerns by the
U.S. Department of Agriculture and by
parties representing grain and lumber
interests that a merger of a Canadian
carrier with a large U.S. carrier could
unfairly disadvantage their product in
competition with Canadian grain and
lumber in our domestic markets. They
suggest that merger applicants would
need to submit a more detailed
systemwide operating plan and
competitive impacts analysis that take
these concerns into account.

We seek comments as to whether and
how these concerns should be
addressed in our merger rules.

Notice Of Intent To Participate. A
copy of this decision is being served on
all persons who participated in STB Ex
Parte No. 582; however, persons who
participated in STB Ex Parte No. 582
will not automatically be placed on the
service list as parties of record for this
(Sub-No. 1) rulemaking proceeding. Any
persons interested in participating in

Western Railroad Incorporated—Control—Illinois
Central Corporation, Illinois Central Railroad
Company, Chicago, Central and Pacific Railroad
Company, and Cedar River Railroad Company, STB
Finance Docket No. 33556, Decision No. 37 (STB
served May 25, 1999), slip op. at 43, 37, and 39,
respectively.

this rulemaking proceeding (and being
on the service list and receiving copies
of filings) must file a written notice of
intent to participate with the Board by
April 20, 2000, in accordance with the
filing requirements set forth below.

Service List. A service list, identifying
all parties that have filed notices of
intent to participate, will be issued by
the Board by April 28, 2000.

Comments. Comments are due on
May 16, 2000. Each party submitting
comments to the Board also must serve
a copy of such comments on each
person indicated on the service list.

Replies. Replies are due on June 5,
2000. Each party submitting a reply to
the Board also must serve a copy of such
reply on each person indicated on the
service list.

Paper Copies; Electronic Copies;
Document Scanning. Each person filing
a notice of intent to participate,
comments, and/or a reply must file with
the Board an original and 25 paper
copies of: The notice of intent to
participate (these must be filed with the
Board by April 20, 2000); the comments
(these must be filed with the Board and
served on all parties by May 16, 2000);
and the reply (these must be filed with
the Board and served on all parties by
June 5, 2000). Each such person must
also submit, in addition to an original
and 25 copies of all paper documents
filed with the Board, an electronic copy
of each such paper document.20 The
electronic copy should be on a 3.5-inch
IBM-compatible floppy diskette, and
should be in, or convertible by and into,
WordPerfect 7.0. Any person may seek
a waiver from the electronic submission
requirement. The Board will not accept
facsimile submissions in this
proceeding because of the additional
administrative burden required to
process such filings. Also, the Board
will not accept e-mail submissions in
this or any other proceeding because we
have not developed policies,
procedures, or standards for accepting
documents in that format.

The Board intends to make available
to the public all filings submitted in this
proceeding by publishing an image of
each on the Board’s website at
www.stb.dot.gov under the “Filings”
link. To ensure the highest quality
image is captured during the scanning
process the following filing instructions
apply in this proceeding: Participants
shall submit comments in accordance
with existing rules, which require that
all filings be clear and legible; on
opaque, unglazed, durable paper not

20 For one exception, notices of intent to
participate, we will not require the filing of
electronic copies.

exceeding 8.5 by 11 inches; and able to
be reproduced by photography. We also
will require that only white paper be
used; that printing appear on only one
side of a page; that parties not employ
color printing, but use only black or
dark blue ink; and that all pages of
filings, including cover letters and any
attachments be paginated continuously.
The original document must be
submitted unbound and without tabs to
reduce possible damage to the
document during removal of fasteners
and to facilitate the use of a high-speed
mechanism for automated scanning.
Multi-page documents may be clipped
with a removable clip or other similar
device. All filings, including oversize or
other non-scannable items, will be
available at the Board’s Docket Room.

Subsequent Stages of This Proceeding.
As indicated in our STB Ex Parte No.
582 decision (slip op. at 3 n.6), we plan:
To issue a notice of proposed
rulemaking (NPR) in this proceeding by
October 3, 2000; 21 to provide a total of
100 days (ending January 11, 2001) for
comments, replies, and rebuttal on the
proposals contained in the NPR; and to
issue final rules by June 11, 2001.

Small Entities. Because we have not
yet proposed specific rules, we need not
at this point examine the impacts of any
proposed rules on small entities under
the Regulatory Flexibility Act (5 U.S.C.
601 et seq.). We welcome, however, any
comments respecting whether any
suggested revisions to our regulations
would have significant economic effects
on any substantial number of small
entities.

Environment. The issuance of this
ANPR will not significantly affect either
the quality of the human environment
or the conservation of energy resources.
Furthermore, we do not expect that any
revisions to our regulations would
significantly affect either the quality of
the human environment or the
conservation of energy resources. We
welcome, of course, any comments
respecting whether any suggested
revisions would have any such effects.

Board Releases Available via the
Internet. Decisions and notices of the
Board, including this ANPR, are
available on the Board’s website at
“www.stb.dot.gov.”

Authority. 49 U.S.C. 721 and 11323-11325.

Dated: March 30, 2000.

21 The NPR will set forth our specific proposals
for changes in our rail merger regulations.
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By the Board, Chairman Morgan, Vice
Chairman Burkes, and Commissioner
Clyburn.

Vernon A. Williams,

Secretary.

[FR Doc. 00—-8374 Filed 4-5—00; 8:45 am]
BILLING CODE 4915-00—P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; 90-Day Finding on a
Petition To Delist the Vernal Pool Fairy
Shrimp and Vernal Pool Tadpole
Shrimp

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of 90-day petition
finding.

SUMMARY: We, the U.S. Fish and
Wildlife Service (Service), announce a
90-day finding on a petition to remove
the vernal pool fairy shrimp
(Branchinecta lynchi) and the vernal
pool tadpole shrimp (Lepidurus
packardi) from the Federal list of
threatened and endangered species
pursuant to the Endangered Species Act
(Act) of 1973, as amended. We find that
the petition, other information the
petitioner specifically requested we
evaluate, and additional information
available in our files did not present
substantial scientific or commercial
information indicating that delisting of
the vernal pool fairy shrimp and vernal
pool tadpole shrimp may be warranted.
DATES: The finding announced in this
document was made on March 30, 2000.
ADDRESSES: Submit any data,
information, comments, or questions
concerning this petition to the Field
Supervisor; Sacramento Fish and
Wildlife Office; 2800 Cottage Way,
Room W-2605; Sacramento, California
95825. The petition finding and
supporting data are available for public
inspection, by appointment, during
normal business hours at the above
address.

FOR FURTHER INFORMATION CONTACT: Kyle
Merriam or Karen Miller at the
Sacramento Fish and Wildlife Office
(see ADDRESSES section above), or at
916/414—6600.

SUPPLEMENTARY INFORMATION:

Background

Section 4(b)(3)(A) of the Act (16
U.S.C. 1531 et seq.) requires that we
make a finding on whether a petition to

list, delist, or reclassify a species
presents substantial information
indicating that the petitioned action
may be warranted. To the maximum
extent practicable, this finding is to be
made within 90 days of the receipt of
the petition, and the finding is to be
published promptly in the Federal
Register. If the finding is that
substantial information was presented,
we will commence a status review of the
involved species.

On February 29, 1996, we received a
petition, dated the same day, to delist
the vernal pool fairy shrimp
(Branchinecta lynchi) and the vernal
pool tadpole shrimp (Lepidurus
packardi). The petition was submitted
by the Fairy Shrimp Study Group
(petitioner), consisting of the California
Chamber of Commerce, Granite
Construction, Teichert Aggregates,
Sares-Regis Group, the California
Cattlemen’s Association, the Western
Growers Association, and the California
Farm Bureau Federation.

In a letter dated March 8, 1996, we
notified the petitioner that a response
would be delayed due to lack of funds
and continuing resolutions in effect
from November 14, 1995, to January 26,
1996, resulting in suspension of the
listing program and reassignment of
listing personnel to other activities. A
moratorium on listing activities, and the
consequent backlog at the time the
moratorium was lifted, further delayed
us from responding to the delisting
petition.

On October 22, 1997, the petitioner
filed a case in Federal court (Court)
challenging our failure to address the
delisting petition (Fairy Shrimp Study
Group v. Babbitt, case number
1:97CV02481). Most of the issues
discussed by the petitioner were
included in a lawsuit filed by the
Building Industry Association
challenging the listing of the vernal pool
crustaceans (Building Industry
Association v. Babbitt, 979 F Supp. 893
(1997)), and were addressed by the
Court in that case. The Court found that
we had correctly determined the status
of the vernal pool crustaceans as
endangered and threatened and stated
that (1) decisions to review petitions are
not subject to judicial review; (2) we
had used the best available information
in our decision to list the vernal pool
crustaceans; (3) the plaintiffs had been
provided adequate notice of the concept
of vernal pool complexes and vernal
pool populations; and (4) we had not
violated our Interagency Cooperative
Policy for Peer Review in Endangered
Species Activities (59 FR 34270).

In a settlement with the petitioner
reached on October 26, 1999, we agreed

to evaluate the best scientific and
commercial information available as of
that date. The data and information
evaluated were to include relevant
geographic information on the location
of vernal pools and fairy shrimp,
including information generated in
section 7 consultations since February
29, 1996.

On September 19, 1994, we published
the final rule to list the vernal pool fairy
shrimp and vernal pool tadpole shrimp
as threatened and endangered,
respectively, in the Federal Register (59
FR 48136). The vernal pool fairy shrimp
and vernal pool tadpole shrimp are
crustacean species endemic to vernal
pool habitats in California and
southwestern Oregon. Both of these
fresh-water crustaceans are about the
size of a dime and live brief lives within
vernal pools, seasonal wetlands that fill
with water during fall and winter rains.
These species were listed as a result of
significant threats to their vernal pool
habitats by a variety of human-caused
activities, primarily urban development
and conversion of land to agricultural
use.

The factors for listing, delisting, or
reclassifying species are described at 50
CFR 424.11. We may delist a species
only if the best scientific and
commercial data available substantiate
that it is neither endangered nor
threatened. Delisting may be warranted
as a result of: (1) Extinction; (2)
recovery; or (3) a determination that the
original data used for classification of
the species as endangered or threatened
were in error.

The petition asserts that delisting of
the vernal pool fairy shrimp and vernal
pool tadpole shrimp is warranted
because the original data used for
classification of the vernal pool
crustaceans as threatened and
endangered were in error. The petition
contends the listing was erroneous for
four general reasons: (1) The original
data and studies supporting the listing,
including the original petitions to list
the species, had fatal problems; (2)
original information relied upon was
not subjected to independent peer
review; (3) new studies indicate that
California has widespread vernal pool
habitat that it is under little or no threat;
and (4) the original listing information
did not correctly establish the threats to
the species and their vernal pool
habitat.

We do not agree with the petitioner’s
assertion that the original data and
studies supporting the listing, including
the original petitions to list the species,
had fatal problems. The petitions and
information accompanying or cited in
them fulfilled the requirements as set
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forth in the Act and our regulations (50
CFR 424.14(b)). The Act requires us to
base listing decisions on the best
scientific and commercial data
available. We diligently solicited all
available information on the species
through public notice, public comment
periods, and public hearings to assure
this standard was met. The petitioner
did not identify any information
available at the time of the listing that
was not considered by us in the listing
decision.

Despite the petition’s focus on our
assessment of historic vernal pool
habitat, remaining vernal pool habitat,
and habitat loss, these issues were
irrelevant to the decision to list the
vernal pool crustaceans, since the listing
decision was not made as the result of
historic habitat loss. As stated in the
final rule, “The purpose of addressing
historic vernal pool losses in the
proposed rule was to provide a
historical context to the Central Valley
ecosystem inhabited by the four
crustacean species. In a legal context,
the extent of historic habitat loss is of
academic interest only, since the five
factors at 50 CFR 424.11(c) under which
species may qualify for listing look
prospectively to the future rather than
retrospectively on the past. The relevant
issues are whether the current extent of
fairy and tadpole shrimp habitat is
depleted and/or fragmented enough to
render the species vulnerable to
extinction, or whether foreseeable
threats similarly threaten the species”
(59 FR 48136). Section 4 of the Act, and
regulations promulgated to implement
the listing provisions of the Act (50 CFR
part 424), set forth procedures for
adding species to the Federal Lists. A
species may be determined to be
endangered or threatened due to one or
more of the five factors described in
section 4(a)(1) of the Act: (1) The
present or threatened destruction,
modification, or curtailment of its
habitat or range; (2) overutilization for
commercial, recreational, scientific, or
educational purposes; (3) disease or
predation; (4) inadequacy of existing
regulatory mechanisms; and (5) other
natural or manmade factors affecting its
continued existence.

The petitioner suggested that
estimates of habitat loss, historic vernal
pool habitat, and remaining vernal pool
habitat cited in the final rule were
incorrect. We reviewed the information
cited, and find that it represented the
best scientific and commercial
information available on the vernal pool
crustaceans and their habitats. We can
find no evidence to support the
petitioner’s arguments that the method
of determining habitat loss in Holland

(1988) was incorrect. The petitioner
does not provide any alternative
information about rates of habitat loss,
or demonstrate this estimate was in
€ITOT.

The petitioner argues that the
proposed and/or final rules did not
include random studies that could be
extrapolated to unsampled areas or
information about the locations of
vernal pool crustacean populations, and
questions the use of vernal pool
complexes to evaluate vernal pool
crustacean populations. However, the
final rule does include a random study
(Simovich et al. 1993) and describes the
number and location of the known
populations of the vernal pool
crustaceans in adequate detail to convey
relevant information about their range
and distribution. The concepts of
populations and vernal pool complexes
were addressed throughout the listing
process. The petitioner does not provide
any evidence to support its claim that
the methodology of Simovich et al.
(1993) was flawed or that the results
were not valid, and the petitioner does
not propose a more effective method of
evaluating vernal pool crustacean
populations in its petition. We do not
agree with the petitioner’s assertion that
vernal pool crustaceans are present in
non-vernal pool habitats. We responded
to this comment in the final rule and
concluded that most of these areas
represented historic vernal pool
complexes that had been degraded by
human activities (59 FR 48145). The
petitioner presented no additional
information to counter our finding.

We disagree with the petitioner’s
statement that the final rule did not
receive peer review. We conducted
extensive peer review on the listing of
the vernal pool crustaceans. The
petitioner did not, and has not,
provided the names of individuals they
believe should have reviewed the
information contained in the rule, and
has not provided any evidence that our
method of peer review was not effective.

The petition refers to four pieces of
information: Jones and Stokes (1994),
Sugnet and Associates (1995), a study
presented by Dave Smith of the Natural
Resource Conservation Service at the
1994 Annual Conference of the
California Association of Resource
Conservation Districts, and comments
made in 1996 by then-State Resources
Secretary Douglas Wheeler “at a
meeting of a governor’s task force.” The
petitioner cites these sources to provide
additional information on the vernal
pool crustaceans and their remaining
vernal pool habitats. The petitioner
provided a copy of Sugnet and
Associates (1995), and we were able to

obtain and review a copy of the first
source (Jones and Stokes 1994); we were
unable to obtain copies of the latter two
sources and relied on the petitioner’s
presentation of the information. Jones
and Stokes (1994) supports our findings
that vernal pool habitats are threatened.
Sugnet and Associates (1995) and the
information attributed to Smith do not
present new information about the
current distribution of vernal pool
habitats. The amount of remaining
vernal pool habitats given by the
petitioner supports rather than
challenges the information presented in
the final rule. The comments attributed
to Wheeler do not provide any
information about vernal pools or vernal
pool crustaceans. None of these sources
supports the petitioner’s claim that
vernal pool habitat is widespread and
not threatened.

The petitioner states that existing
regulatory mechanisms made listing the
vernal pool crustaceans unnecessary.
However, the final rule exhaustively
describes how existing regulatory
mechanisms were not sufficient to
protect vernal pool crustacean habitats
based on information in the
administrative record. The petitioner
notes that minimization measures taken
for 22 projects mentioned in the final
rule resulted in a net gain of vernal
pools. However, many of these
minimization measures were developed
and implemented after the publication
of the final rule listing the vernal pool
crustaceans as threatened and
endangered. Without the protection of
the Act, many of these measures would
not have been implemented.

As discussed in the final rule, we
concluded that the vernal pool fairy
shrimp and vernal pool tadpole shrimp
were threatened and endangered as the
result of urban development, conversion
of native habitat to agriculture, and
extinction by naturally occurring
random events by virtue of the small,
isolated nature of many of the remaining
populations. The petitioner contends
threats to vernal pool crustaceans
discussed in the final rule were
unverified. However, the threats
described in the final rule were well
supported, both with cited literature
and other information available in the
administrative record. The petitioner
does not provide any data, arguments,
or evidence to contradict our findings.

Since the petition to delist the vernal
pool fairy shrimp and the vernal pool
tadpole shrimp was submitted on
February 29, 1996, we added new
information to our files on the status of
these species. We reviewed that
information as requested by the
petitioners, including relevant
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geographic information on the location
of vernal pools and fairy shrimp, and
information generated in section 7
consultations and section 10 habitat
conservation plans. Except for the
discovery of a new population of vernal
pool fairy shrimp in Jackson County,
Oregon (Brent Helm, May Consulting
Services, in litt. 1998), the current range
and distribution of these species is as
described in the final rule. Current
information on the status of the vernal
pool crustaceans indicates these species
are not yet recovered. Significant threats
still exist throughout their ranges,
primarily urban development and
conversion of land to intensive
agricultural use. Habitat loss occurs
from direct destruction and
modification of vernal pools due to
these and other activities, as well as
modification of surrounding uplands
that can alter vernal pool habitats
indirectly. Population growth
projections for California indicate the
current trends of agricultural conversion
and urbanization will continue to
threaten the vernal pool crustacean
species, particularly because areas
containing vernal pools are primarily
privately owned. The existing network
of protected areas is not yet adequate to
permanently protect these species from
extinction. Continued implementation
of the Act is necessary to achieve a
conservation strategy that includes large
areas of permanently protected vernal
pool crustacean habitats that are not
subject to the threats of urbanization
and agricultural conversion.

Listing the fairy shrimp and the
vernal pool tadpole shrimp as
threatened and endangered provides for
the development of a recovery plan,
which is being developed. The recovery
plan will describe site-specific actions
necessary to achieve conservation and
survival of the fairy shrimp and the
vernal pool tadpole shrimp, and will
establish a framework for agencies to
coordinate activities and cooperate with
each other in conservation efforts. The
plan will also set recovery goals and
priorities. After the plan is completed
and implemented, we will continue to
evaluate information on the status of
and threats to these species, and
undertake delisting actions as
appropriate.

Thus, based on our review of
information on the vernal pool
crustaceans added to our files since the
time of listing and the information that
the petitioner asked us to review, we
determine there is not substantial
information to indicate that delisting of
the vernal pool tadpole shrimp and
vernal pool fairy shrimp may be
warranted.
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Author

The primary author of this document
is Kyle E. Merriam, Sacramento Fish
and Wildlife Office (see ADDRESSES
section above).

Authority
The authority for this action is the
Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et seq).
Dated: March 30, 2000.
Jamie Rappaport Clark,
Director, U.S. Fish and Wildlife Service.
[FR Doc. 00-8420 Filed 4—4—-00; 8:45am)]
BILLING CODE 4310-55-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[1.D. 0328008B]

Fisheries of the Exclusive Economic
Zone Off Alaska; Amendments 61/61/
13/8 to Implement Major Provisions of
the American Fisheries Act

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of intent; scoping period;
request for comments.

SUMMARY: NMFS announces its intent to
prepare an environmental impact
statement (EIS) on proposed
Amendment 61 to the Fishery
Management Plan for the Groundfish
Fishery of the Bering Sea and Aleutian
Islands Area, proposed Amendment 61
to the Fishery Management Plan for
Groundfish of the Gulf of Alaska,

proposed Amendment 13 to the Fishery
Management Plan for Bering Sea and
Aleutian Islands King and Tanner Crab,
and proposed Amendment 8 to the
Fishery Management Plan for the
Scallop Fishery off Alaska (FMPs).
These fishery management plan (FMP)
amendments would incorporate the
provisions of the American Fisheries
Act (AFA) into the FMPs and their
implementing regulations. The scope of
the analysis will include all proposed
regulations and activities that would be
implemented under the proposed FMP
amendments.

DATES: Written comments will be
accepted through May 8, 2000.

ADDRESSES: Written comments and
requests to be included on a mailing list
of persons interested in the EIS should
be sent to Lori Gravel, NMFS, Alaska
Region, P.O. Box 21668, Juneau, AK
99802, or delivered to the Federal Office
Building, Room 457-1, 709 West 9th
Street, Juneau, AK, and marked Attn:
Lori Gravel.

FOR FURTHER INFORMATION CONTACT: Kent
Lind, NMFS, (907) 586—-7228 or
kent.lind@noaa.gov.

SUPPLEMENTARY INFORMATION: NMFS
manages the U.S. groundfish fisheries in
the exclusive economic zone of the
Bering Sea and Aleutian Islands
Management Area (BSAI) and Gulf of
Alaska (GOA) under the FMPs for
groundfish in the respective areas. With
Federal oversight, the State of Alaska
(State) manages the commercial king
crab and Tanner crab fisheries in the
BSAI and the commercial scallop
fishery off Alaska under the FMPs for
those fisheries. The North Pacific
Fishery Management Council (Council)
prepared, and NMFS approved, the
FMPs under the authority of the
Magnuson-Stevens Fishery
Conservation and Management Act, 16
U.S.C. 1801 et seq. Regulations
implementing the FMPs appear at 50
CFR part 679. General regulations
governing U.S. fisheries also appear at
50 CFR part 600.

EISs were prepared and filed when
the FMPs for the groundfish fisheries of
the BSAI and GOA were prepared and
approved by NMFS in 1978 and 1981,
respectively. On October 1, 1999, NMFS
announced its intent to prepare a
programmatic supplemental
environmental impact statement that
defined the Federal action under review
as, among other things, all activities
authorized and managed under the
FMPs and all amendments thereto, and
that addresses the conduct of the BSAI
and GOA groundfish fisheries as a
whole. Work on this programmatic SEIS
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is ongoing. However, the programmatic
SEIS will not examine in detail a range
of alternatives specific to proposed
Amendments 61/61/13/8 and
implementation of the AFA.

The National Environmental Policy
Act (NEPA) requires preparation of EISs
for major Federal actions significantly
affecting the quality of the human
environment. NEPA regulations state:
“Environmental impact statements may
be prepared, and are sometimes
required, for broad Federal actions such
as the adoption of new agency programs
or regulations” (40 CFR 1502.4). NMFS
has determined that the new
management programs mandated by the
AFA and proposed to be implemented
under Amendments 61/61/13/8 are of
sufficient magnitude to warrant
preparation of a separate EIS for these
amendments.

The AFA, Div. C, Title II, Subtitle II,
Pub. L. No. 105-277, 112 Stat. 2681
(1998), made profound changes in the
management of the groundfish fisheries
of the BSAI and, to a lesser extent, the
groundfish fisheries of the GOA, crab
fisheries of the BSAI, and scallop
fishery off Alaska, and requires the
adoption of new agency programs and
regulations. With respect to the
groundfish and crab fisheries off Alaska,
the AFA—

(1) Established a new allocation
scheme for BSAI pollock that allocates
10 percent of the BSAI pollock total
allowable catch (TAC) to the
Community Development Quota (CDQ)
Program, and after allowance for
incidental catch of pollock in other
fisheries, allocates the remaining TAC
as follows: 50 percent to vessels
harvesting pollock for processing by
inshore processors, 40 percent to vessels
harvesting pollock for processing by
catcher/processors, and 10 percent to
vessels harvesting pollock for
processing by motherships;

(2) Provided for the buyout of nine
pollock catcher/processors and the
subsequent scrapping of eight of these
vessels through a combination of $20
million in Federal appropriations and
$75 million in direct loan obligations;

(3) Required a fee of six-tenths (0.6) of
one cent for each pound round weight
of pollock harvested by catcher vessels
delivering to inshore processors for the
purpose of repaying the $75 million
direct loan obligation;

(4) Listed by name and/or provided
qualifying criteria for those vessels and
processors eligible to participate in the
non-GCDQ portion of the BSAI pollock
fishery;

(5) Increased observer coverage and
scale requirements for AFA catcher/
Processors;

(6) Established limitations for the
creation of fishery cooperatives in the
catcher/processor, mothership, and
inshore industry sectors of the BSAI
pollock fishery;

(7) Requirec%l that NMFS grant
individual allocations of the inshore
BSAI pollock TAC to inshore catcher
vessel cooperatives that form around a
specific inshore processor and agree to
deliver the bulk of their catch to that
processor;

(8) Required harvesting and
processing restrictions (commonly
known as ‘‘sideboards’’) on fishermen
and processors who have received
exclusive harvesting or processing
privileges under the AFA to protect the
interests of fishermen and processors
who have not directly benefitted from
the AFA; and

(9) Established excessive share
harvesting caps for BSAI pollock and
directed the Council to develop
excessive share caps for BSAI pollock
processing and for the harvesting and
processing of other groundfish.

Since the passage of the AFA in
October 1998, NMFS has begun to
implement specific provisions of the
AFA through a variety of mechanisms.
For the 2000 fishing year, NMFS
implemented AFA-related permit
requirements through an emergency
interim rule published on January 5,
2000 (65 FR 380). AFA-related pollock
allocations, monitoring requirements,
and sideboard restrictions were
implemented through a second
emergency rule published January 28,
2000 (65 FR 4520). Required changes to
the CDQ program were implemented
through an emergency interim rule (64
FR 3877, January 26, 1999; extended at
64 FR 34743, June 29, 1999). Since the
passage of the AFA, the Council also has
taken an active role in the development
of management measures to implement
the various provisions of the AFA. The
Council began consideration of the
implications of the AFA during a
special meeting in November 1998,
during which it discussed AFA-related
actions that were required for the 1999
fishing year. At its December 1998
meeting, the Council began an analysis
of a suite of AFA-related management
measures that subsequently became
known as Amendments 61/61/13/8. The
Council conducted an initial review of
Amendments 61/61/13/8 and related
AFA measures at its April 1999 meeting,
and took final action on these
amendments at its June 1999 meeting.
At its December 1999 meeting, the
Council reviewed the status of
Amendments 61/61/13/8 and
recommended that NMFS proceed
immediately with an emergency interim

rule to implement the Council’s June
1999 recommendations so that AFA
regulations could be in place prior to
the start of the 2000 fisheries while
Amendments 61/61/13/8 and the
proposed rule to implement the
amendments are under continued
development and review by the Council
and NMFS. In accordance with the
Council’s recommendation, NMFS has
implemented the main provisions of
Amendments 61/61/13/8 through the
two emergency interim rules cited here
to meet the statutory deadlines
contained in the AFA for most
management measures.

With this document, NMFS
announces its intent to prepare an EIS
on proposed Amendments 61/61/13/8
that defines the proposed Federal action
under review as the suite of regulations
and management measures that, taken
as a whole, would implement the
required provisions of the AFA as
recommended by the Council under
proposed Amendments 61/61/13/8.
NMFS will present in the EIS an
overview and an assessment of all
impacts (including environmental,
biological, economic, and socio-
economic) that result from fishing and
processing activities that would be
conducted under proposed
Amendments 61/61/13/8 and all
reasonable alternatives. The Responsible
Program Manager for this EIS is Steven
Pennoyer, Administrator, Alaska
Region, NMFS.

Alternatives

The EIS will consider a range of
alternative management measures to
implement the requirements of the AFA.
The EIS will not consider detailed
alternatives that are inconsistent with
the statutory requirements of the AFA,
or alternatives that would expand the
provisions of the AFA into other
groundfish or crab fisheries under the
authority of the Council. This EIS also
will not consider alternatives for the
buyout and scrapping of ineligible
catcher/processors or the 0.6 cent/Ib fee
on inshore pollock because these two
provisions of the AFA have already
been permanently implemented by
NMFS through separate actions.

Alternatives will be grouped into
three categories of management
measures for the purpose of analysis: (1)
Alternatives for allocating the BSAI
pollock resource among industry
sectors, vessels and processors, (2)
alternatives for harvesting and
processing sideboard limits for AFA
vessels and processors in other fisheries,
and (3) alternatives for monitoring and
enforcement.
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Alternatives for allocating the BSAI
pollock resource. The AFA provides an
explicit formula for allocating the BSAI
pollock resource among the CDQ,
inshore, mothership, and catcher/
processor sectors. The AFA further
defines which vessels and processors
are eligible to participate in the inshore,
mothership, and catcher/processor
sectors and sets an overall harvesting
excessive share cap of 17.5 percent of
the BSAI pollock directed fishery which
no individual, corporation, or other
entity may exceed. The AFA also
provides guidelines for the formation of
fishery cooperatives and for the
allocation of BSAI pollock to fishery
cooperatives. The EIS will examine the
environmental and economic effects of
proposed Amendments 61/61/13/8 that
would allocate pollock according to the
formulas set out in the AFA and
contrast this allocation alternative
against the no-action alternative (i.e.,
the pre-AFA regime). The EIS also will
analyze various alternative mechanisms
for allocating BSAI pollock to fishery
cooperatives that have been proposed by
the Council including alternatives that
would modify the restrictions on
inshore cooperative membership and
requirements that tie inshore
cooperatives to specific processors.
However, the EIS will not examine, in
detail, different sector allocation
formulas or alternative qualification
criteria for vessels and processors that
would be inconsistent with the AFA
and that would be outside the authority
of the Council to recommend or NMFS
to implement.

Alternatives for harvesting and
processing sideboards. Since November
1998, the Council has examined a wide
range of alternative measures for
harvesting and processing sideboards.
At its June 1999 meeting, the Council
considered various options for
establishing groundfish harvesting
sideboard amounts for catcher/
processors and groundfish and crab
sideboard amounts for catcher vessels.
The Council also considered various
methods by which harvesting
sideboards would be managed and
considered various exemptions for
catcher vessels that meet certain criteria.
The full range of harvesting sideboard

alternatives considered by the Council
will be analyzed in the EIS including
the Council’s preferred alternative
under proposed Amendments 61/61/13/
8. The EIS will also examine the crab
processing sideboard alternatives
developed by the Council. However, the
EIS will not examine alternatives for
groundfish processing sideboards and
excessive processing shares. The
Council is currently examining
groundfish processing sideboards and
excessive processing share limits as a
separate action and is preparing a
separate analysis to examine those
issues for initial review at its June 2000
Council meeting.

Alternatives for monitoring and
enforcement. A suite of new monitoring
and enforcement measures are required
to implement the limited access
allocation program effectively for BSAI
pollock and the accompanying
sideboard measures proposed under
Amendments 61/61/13/8. The AFA sets
out new observer and scale
requirements for catcher/processors but
is silent with respect to monitoring and
enforcement of both BSAI pollock and
sideboard fisheries in the mothership
and inshore sectors. The EIS will
examine a range of monitoring and
enforcement options including
electronic recordkeeping and reporting
requirements, observer coverage
requirements, and scale and catch
weighing requirements for all three
sectors of the BSAI directed pollock
fishery.

Issues

The environmental consequences
section of the EIS will examine the
impacts of fishing and processing under
pre-AFA management regulations and
under a range of representative
alternative management alternatives to
implement the requirements of the AFA.
The environmental issues to be
examined include: (1) marine habitat
and water quality, (2) major fish species,
(3) bycatch, (4) marine mammals, (5)
seabirds, and (6) cumulative and
synergistic impacts on species across
the food web. In addition, the
environmental consequences section
will contain summary, interpretation,
and predictions for economic and
socioeconomic issues associated with

the conduct of the BSAI pollock fishery
on the following individuals and
groups: (1) Those who participate in
harvesting the fishery resources off
Alaska, (2) those who process and
market the fishery resources harvested
off Alaska, (3) those who are involved
in allied support industries, (4) those
who consume these fishery products, (5)
those who rely on these fishery
resources for subsistence or recreational
needs, (6) those who benefit from non-
consumptive uses of these living marine
resources, (7) those involved in
managing and monitoring these
fisheries, and (8) affected fishing
communities.

NMFS requests public input on the
range of environmental, economic and
socioeconomic issues that should be
considered in this EIS on proposed
Amendments 61/61/13/8.

Public Involvement

Scoping for the EIS begins with
publication of this document. The
Council will receive a presentation of
the EIA project and the public will have
opportunity to comment on the scope of
the EIS at the Council’s April 2000
meeting (Anchorage, AK, Hilton Hotel,
April 12-17, 2000). Additional scoping
meetings are not scheduled. The
proposed action has already been
subject to a lengthy development
process that has included early and
meaningful opportunity for public
participation in the development of the
proposed action including eight Council
meetings beginning with a special
Council meeting on the AFA in
November 1998, and including every
Council meeting since that date. The
Council also has formed special
committees to examine specific aspects
of the AFA in detail including the
structure and management of inshore
cooperatives and the issue of processor
sideboards. The Council provided
notice of these meetings and they were
open to the public.

Dated: April 3, 2000.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 00-8576 Filed 4—5—00; 8:45 am]
BILLING CODE 3510-22—F
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ADVISORY COMMISSION ON
ELECTRONIC COMMERCE

Meeting Cancellation

The Advisory Commission on
Electronic Commerce was established
by Public Law 105-277 to conduct a
thorough study of federal, state, local
and international taxation and tariff
treatment of transactions using the
Internet and Internet access and other
comparable intrastate, interstate or
international sales activities. The
Commission is to report its findings and
recommendations to Congress no later
than April 21, 2000. Notice is hereby
given, that the Advisory Commission on
Electronic Commerce has cancelled a
telephone conference call meeting,
which was scheduled for Monday, April
10, 2000, and noticed in the Federal
Register on Monday, March 27, 2000, at
65 FR 16163.

Information about the activities of the
Commission can be found at the
Commission’s Web site located at:
WWwWw.ecommercecommission.org.

A listing of the members of the
Commission and details concerning
their appointment were published in the
Federal Register on June 9, 1999, at 64
FR 30958.

Heather Rosenker,

Executive Director.

[FR Doc. 00-8510 Filed 4—5—-00; 8:45 am]
BILLING CODE 0000-00—P

AGENCY FOR INTERNATIONAL
DEVELOPMENT

Notice of Public Information Collection
Requirements Submitted to OMB for
Review

SUMMARY: U.S. Agency for International
Development (USAID) has submitted
the following information collection to
OMB for review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104— Comments regarding

this information collection are best
assured of having their full effect if
received within 30 days of this
notification. Comments should be
addressed to: Desk Officer for USAID,
Office of Information and Regulatory
Affairs, Office of Management and
Budget (OMB), Washington DC 20503.
Copies of submission may be obtained
by calling (202) 712—1365.

SUPPLEMENTARY INFORMATION:
OMB Number: OMB 0412—-0552.
Form Number: N/A.

Title: Financial Status Report.

Type of Submission: Renewal of
Information Collection.

Purpose: USAID wants to require
grant and cooperative agreement
recipients who work in multiple
countries to provide expenditure reports
by country. USAID has stated in the
“remarks” section of SF-269 and SF-
269A, or other applicable approved
financial report form that “For
assistance programs which cover
programs in more than one country,
recipients shall specify by country the
amount of the total Federals share
which was expended for each country
* * x> The USAID has sought a class
deviation to the statute from the Office
of Management and Budget in
accordance with the 22 CFR 226.4. The
information being collected so that
USAID may report to Congress, the
Office of Management and Budget and
other requesters per the requirements of
the Government Performance and
Results Act and the Government
Management Reporting Act. Also, the
reporting requirements are necessary to
assure that USAID funds are expended
in accordance with Statutory
requirements and USAID policies.

Annual Reporting Burden:
Respondents: 80.
Total annual responses: 320.
Total annual hours requested: 800
hours.
Dated: March 31, 2000.
Joanne Paskar,

Acting Chief, Information and Records
Division, Office of Administrative Services,
Bureau for Management.

[FR Doc. 00-8508 Filed 4—5-00; 8:45 am]

BILLING CODE 6116-01-M

DEPARTMENT OF AGRICULTURE

Natural Resources Conservation
Service

Notice of Proposed Change to the
Natural Resources Conservation
Service’s National Handbook of
Conservation Practices

AGENCY: Natural Resources
Conservation Service (NRCS), U.S.
Department of Agriculture, New York
State Office.

ACTION: Notice of availability of
proposed changes in the NRCS National
Handbook of Conservation Practices,
Section IV of the New York State NRCS
Field Office Technical Guide (FOTG) for
review and comment.

SUMMARY: It is the intention of NRCS to
issue a revised conservation practice
standard in its National Handbook of
Conservation Practices. This revised
standard is: Wetland Enhancement
(NY659).

DATES: Comments will be received on or
before May 8, 2000.

FOR FURTHER INFORMATION CONTACT:
Inquire in writing to Richard D.
Swenson, State Conservationist, Natural
Resources Conservation Service,
(NRCS), 441 S. Salina Street, Fifth Floor,
Suite 354, Syracuse, New York, 13202—
2450.

A copy of this standard is available
from the above individual.

SUPPLEMENTARY INFORMATION: Section
343 of the Federal Agricultural
Improvement and Reform Act of 1996
states that revisions made after
enactment of the law to NRCS State
Technical Guides used to carry out
highly erodible land and wetland
provisions of the law shall be made
available for public review and
comment. For the next 30 days the
NRCS will receive comments relative to
the proposed changes. Following that
period a determination will be made by
the NRCS regarding disposition of those
comments and a final determination of
change will be made.

Dated: March 16, 2000.
Melvin Womack,

Deputy State Conservationist, Natural
Resources Conservation Service, Syracuse,
NY.

[FR Doc. 00-8440 Filed 4-5-00; 8:45 am]
BILLING CODE 3410-16-P
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COMMISSION ON CIVIL RIGHTS

Sunshine Act Meeting

AGENCY: U.S. Commission on Civil
Rights.

DATE AND TIME: Friday, April 14, 2000,
9:30 a.m.

PLACE: U.S. Commission on Civil Rights,
624 Ninth Street, N.W., Room 540,
Washington, DC 20425.

STATUS:

Agenda

I. Approval of Agenda

II. Approval of Minutes of March 3,
2000 Meeting

III. Announcements

IV. Staff Director’s Report

V. State Advisory Committee Reports

¢ Community Concerns About Law
Enforcement in Sonoma County
(California)

* Equal Educational Opportunity for
Hispanic Students in the Oklahoma
City Public Schools (Oklahoma)

VI. Police Practices and Civil Rights in
New York City Report

VIIL. Hawaiian Civil Rights Issues

VIIIL Future Agenda Items

CONTACT PERSON FOR FURTHER

INFORMATION: David Aronson, Press and

Communications (202) 376—-8312.

Edward A. Hailes, Jr.,

Acting General Counsel.

[FR Doc. 00-8644 Filed 4—4—00; 2:04 pm]
BILLING CODE 6335-0-M

DEPARTMENT OF COMMERCE

Office of the General Counsel; Request
for Public Comments on Dispute
Resolution Issues Relating to Section
3002(b) of the Anticybersquatting
Consumer Protection Act

AGENCY: Department of Commerce.
ACTION: Notice; 15-day re-opening of
comment period.

SUMMARY: Pursuant to public request,
the Department of Commerce re-opens
for an additional 15 days the response
period for our request for public
comments and suggestions concerning
the “Anticybersquatting Consumer
Protection Act” (or “the Act”) (Public
Law 106—113) and the resolution of
Internet domain name disputes
involving the personal names of
individuals. The original notice and
request for comments was published on
February 29, 2000, with written
comments to be provided by March 30,
2000 (65 FR 10763). Detailed
background information, as well as the
scope of this request, may be found in
the above-cited Federal Register notice.

DATES: Written comments must be
received no later than April 21, 2000.
Under no circumstances shall any
written comments received after April
21, 2000 be considered by the
Department of Commerce.

ADDRESSES: Please address written
comments to: Department of Commerce,
Room 5876; 14th & Constitution
Avenues, NW; Washington, DC 20230,
marked as ‘“Public Comments” to the
attention of Sabrina McLaughlin, Office
of General Counsel. If possible, paper
submissions should be accompanied by
disks formatted in WordPerfect,
Microsoft Word, or ASCII. As an
alternate means of submission,
comments may be transmitted by
facsimile to Sabrina McLaughlin at (202)
482-0512. Electronic submissions may
be directed to DomainName@doc.gov.
Any accompanying diskettes should be
labeled with the name of the party
submitting comment and the version of
the word processing program used to
create the document.

FOR FURTHER INFORMATION CONTACT:
Sabrina McLaughlin by telephone at
(202) 482-4265, by mail to her attention
addressed to: Department of Commerce,
Room 5876; 14th & Constitution
Avenues, NW; Washington, DC 20230,
or by electronic mail at
DomainName@doc.gov.

SUPPLEMENTARY INFORMATION: The
Department of Commerce has
determined that it is appropriate to re-
open the record for public comment in
order: (1) To officially accommodate the
significant number of comments being
filed somewhat beyond the original
comment deadline; and (2) to ensure
that the Department receives the benefit
of broad public perspectives as the
Department, in consultation with the
United States Patent and Trademark
Office and the Federal Election
Commission, proceeds to study and to
recommend to Congress appropriate
guidelines and procedures for resolving
disputes involving the registration or
use by a person of a domain name that
includes the personal name of another
person, in whole or in part, or a name
confusingly similar thereto. The
Department’s guidelines and
recommendations will take the form of
a Report to Congress, as required under
section 3006 of the Act.

The Department will not be posting
comments online. However, because all
submissions received pursuant to a
solicitation for public comment are
treated as public information,
respondents should not submit
materials that they do not desire to be
made public.

Dated: April 3, 2000.
Andrew J. Pincus,
General Counsel.
[FR Doc. 00-8588 Filed 4-5-00; 8:45 am|
BILLING CODE 3510-BW-P

DEPARTMENT OF COMMERCE
Federal Trade Commission

Public Workshop: Alternative Dispute
Resolution for Consumer Transactions
in the Borderless Online Marketplace

AGENCY: International Trade
Administration, Department of
Commerce; Federal Trade Commission.
ACTION: Notice Announcing Dates and
Location of Workshop and Extending
Deadline for Public Comments.

SUMMARY: The United States Department
of Commerce (the “Department”) and
the Federal Trade Commission (the
“FTC”) have (1) set their public
workshop on alternative dispute
resolution (““ADR”) for online consumer
transactions (announced in 65 FR 7831
(Feb. 16, 2000)) for June 6-7, 2000, in
the Department of Commerce Main
Auditorium; and (2) extended the
deadline for receipt of comments to
April 19, 2000.
DATES AND LOCATION: The deadline for
written comments has been extended to
April 19, 2000. The workshop will be
held June 6 and 7, 2000 in the
Department of Commerce, Main
Auditorium, 1401 Constitution Avenue,
NW, Washington, DC 20239.
ADDRESSES: Mail written comments to
Secretary Federal Trade Commission,
Room H-159, 600 Pennsylvania
Avenue, NW, Washington, DC 20580.
SUBMISSION OF DOCUMENTS: Comments
should be captioned “Alternative
Dispute Resolution for Consumer
Transactions in the Borderless Online
Marketplace.” To enable prompt review
and public access, paper submissions
should include three hard copies and a
version on diskette in ASCII,
WordPerfect (please specify version), or
Microsoft Word (please specify version)
format. Diskettes should be labeled with
the name of the party and the name and
version of the word processing program
used to create the document. As an
alternative to paper submissions, email
comments to: adr@ftc.gov. Messages to
that address will receive a reply in
acknowledgment. Comments submitted
in electronic form should be in ASCII,
WordPerfect (please specify version), or
Microsoft Word (please specify version)
format.

Written comments will be available
for public inspection in accordance with
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the Freedom of Information Act, 5
U.S.C. 552 and Commission regulations,
16 CFR Part 4.9 on normal business
days between the hours of 8:30 a.m. and
5:00 p.m. at 600 Pennsylvania Avenue,
NW, Washington, DC 20580. The
Department and the FTC will make this
notice, and, to the extent possible, all
papers or comments received in
response to this notice available to the
public through the Internet at: http://
www.ecommerce.gov/adr.

FOR FURTHER INFORMATION CONTACT: A
workshop agenda will be published
closer to the date of the workshop. For
questions about the workshop, please
contact either Kate Rodriguez,
International Trade Administration,
phone (202) 482—2145; email: kate
rodriguez@ita.doc.gov or Maneesha
Mithal, Federal Trade Commission,
phone: (202) 326-2771; email:
mmithal@ftc.gov. All materials relating
to the workshop can also be found at
http://www.ecommerce.gov/ad.

By direction of the Commission.
Donald S. Clark
Secretary.
Barbara S. Wellbery,

Counsellor to the Under Secretary for
Electronic Commerce International Trade
Administration, Department of Commerce.
[FR Doc. 00-8425 Filed 4-5—-00; 8:45 am]
BILLING CODE 6750-01-M

DEPARTMENT OF COMMERCE

Economics and Statistics
Administration; Bureau of Economic
Analysis Advisory Committee Meeting
AGENCY: Bureau of Economic Analysis.
ACTION: Notice of public meeting.

SUMMARY: Pursuant to the Federal
Advisory Committee Act (Public Law
92-463, as amended by Public Law 94—
409, Public Law 96-523, and Public
Law 97-375), we are giving notice of a
meeting of the Bureau of Economic
Analysis Advisory Committee. The
meeting’s agenda is as follows:

1. Discussion of the recent National
Income and Product Account (NIPA)
comprehensive revision, including the
implications for future work.

2. Discussion of the measurement of
difficult-to-measure sectors such as the
banking sector.

3. Discussion of the measurement of
high-tech and E-business/E-commerce.

4. Discussion of topics for future
agendas.

DATES: On Friday, May 5, 2000, the
meeting will begin at 9:30 a.m. and
adjourn at approximately 4 p.m.

ADDRESSES: The meeting will take place
at BEA, 2nd floor, Conference Room
C&D, 1441 L Street NW., Washington,
DC 20230.

FOR FURTHER INFORMATION CONTACT: J.
Steven Landefeld, Director, Bureau of
Economic Analysis, U.S. Department of
Commerce, Washington, DC 20230;
telephone: 202—606—9600.

Public Participation

This meeting is open to the public.
Because of security procedures, anyone
planning to attend the meeting must
contact Colleen Ryan of BEA at 202—
606—9603 in advance. The meeting is
physically accessible to people with
disabilities. Requests for sign language
interpretation or other auxiliary aids
should be directed to Colleen Ryan at
202-606-9603.

SUPPLEMENTARY INFORMATION: The
Committee was established on
September 2, 1999, to advise the Bureau
of Economic Analysis (BEA) on matters
related to the development and
improvement of BEA’s national,
regional, and international accounts.
This will be the Committee’s first
meeting.

Dated: March 30, 2000.

J. Steven Landefeld,

Director, Bureau of Economic Analysis.
[FR Doc. 00-8432 Filed 4-5-00; 8:45 am]
BILLING CODE 3510-06-M

DEPARTMENT OF COMMERCE

International Trade Administration

[A-427-801, A-428-801, A-475-801, A-588—
804, A-485-801, A-559-801, A—401-801, A—
412-801]

Antifriction Bearings (Other Than
Tapered Roller Bearings) and Parts
Thereof From France, Germany, ltaly,
Japan, Romania, Singapore, Sweden,
and the United Kingdom; Preliminary
Results of Antidumping Duty
Administrative Reviews, Partial
Rescission of Administrative Reviews,
and Notice of Intent to Revoke Orders
in Part

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of preliminary results of
antidumping duty Administrative
reviews, partial rescission of
Administrative Reviews, and notice of
intent to revoke orders in part.

SUMMARY: In response to requests from
interested parties, the Department of
Commerce is conducting administrative
reviews of the antidumping duty orders

on antifriction bearings (other than
tapered roller bearings) and parts
thereof from France, Germany, Italy,
Japan, Romania, Singapore, Sweden,
and the United Kingdom. The
merchandise covered by these orders are
ball bearings and parts thereof,
cylindrical roller bearings and parts
thereof, and spherical plain bearings
and parts thereof. The reviews cover 35
manufacturers/exporters. The period of
review is May 1, 1998, through April 30,
1999.

We are rescinding the reviews for 14
other manufacturers/exporters because
the requests for reviews of these firms
or types of bearings were withdrawn in
a timely manner.

We received four requests for
revocation of various orders in part. We
preliminarily intend to revoke two
orders in part and do not preliminary
intend to revoke two other orders in part
(see Intent to Revoke and Intent Not to
Revoke below).

We have preliminary determined that
sales have been made below normal
value by various companies subject to
these reviews. If these preliminary
results are adopted in our final results
of administrative reviews, we will
instruct U.S. Customs to assess
antidumping duties on all appropriate
entries.

We invite interested parties to
comment on these preliminary results.
Parties who submit comments in these
proceedings are requested to submit
with each argument (1) a statement of
the issue and (2) a brief summary of the
argument.

EFFECTIVE DATE: April 6, 2000.

FOR FURTHER INFORMATION CONTACT:
Please contact the appropriate case
analysts for the various respondent
firms as listed below, at Import
Administration, International Trade
Administration, U.S. Department of
Commerce, Washington, D.C. 20230;
telephone: (202) 482—-4733.

France
Lyn Johnson (SKF), Georgia Creech
(SNFA), Edythe Artman (SNR),
Robin Gray, or Richard Rimlinger.

Germany
Mark Ross (Torrington Nadellager),

Farah Naim (SKF), Hermes Pinilla
(FAG), Suzanne Brower (INA),
Edythe Artman (SNR), Thomas
Schauer (Paul Muller), Davina
Hashmi (MPT), Robin Gray, or
Richard Rimlinger.

Italy

Minoo Hatten (SKF), Suzanne Brower
(FAG), Georgia Creech (SNFA/
Somecat), or Robin Gray.
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Japan

J. David Dirstine (Nachi-Fujikoshi,
Tsubaki, Koyo), Thomas Schauer
(NTN, NSK), Lyn Johnson (NPBS,
Nakai Bearing), Sergio Gonzalez
(Asahi Seiko, IKS), Stacey King (JJK,
Takeshita), Minoo Hatten (Nankai
Seiko), Larry Tabash (Osaka Pump),
George Callen (KYK), Robin Gray,
or Richard Rimlinger.

Romania
Suzanne Brower (TIE), J. David
Dirstine (Koyo), or Robin Gray.
Singapore
George Callen (NMB/Pelmec) or Robin
Gray.
Sweden
Georgia Creech (SKF) or Robin Gray.

United Kingdom
Hermes Pinilla (FAG, Barden),
Georgia Creech (SNFA), Edythe
Artman (SNR), Robin Gray, or
Richard Rimlinger.

SUPPLEMENTARY INFORMATION:
The Applicable Statute

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended (the Act), are references to the
provisions effective January 1, 1995, the
effective date of the amendments made
to the Act by the Uruguay Round
Agreements Act (URAA). In addition,
unless otherwise indicated, all citations
to the Department of Commerce’s (the
Department’s) regulations are to 19 CFR
part 351 (1999).

Background

On May 15, 1989, the Department
published in the Federal Register (54
FR 20909) the antidumping duty orders
on ball bearings and parts thereof (BBs),
cylindrical roller bearings and parts
thereof (CRBs), and spherical plain
bearings and parts thereof (SPBs) from
France, Germany, Italy, Japan, Romania,
Singapore, Sweden, and the United
Kingdom. Specifically, these orders
cover BBs, CRBs, and SPBs from France,
Germany, and Japan, BBs and CRBs
from Italy, Sweden, and the United
Kingdom, and BBs from Romania and
Singapore. On June 30, 1999, in
accordance with 19 CFR 351.213, we
published a notice of initiation of
administrative reviews of these orders
(64 FR 35124). The period of review
(POR) is May 1, 1998, through April 30,
1999. The Department is conducting
these administrative reviews in
accordance with section 751 of the Act.

Subsequent to the initiation of these
reviews, we received timely
withdrawals of the requests we had
received for review of Augusta

Un’Azienda Finmeccanica (France),
AVSA S.A.R.L. (France), Wyko Export
(France), NTN (Germany), Wyko Export
of Queen Cross (Germany), AVSA
S.A.R.L. (Germany), Mannesmann Sachs
AG (Germany), Meter S.p.A. (Italy), SNR
Roulements (Italy), Augusta Un’Azienda
Finmeccanica (Italy), Isuzu Motors
(Japan), Wyko Export of Queen Cross
(Sweden), NSK Bearings Europe Ltd./
RHP Bearings Ltd. (United Kingdom),
and Augusta Un’Azienda Finmeccanica
(United Kingdom). Because there were
no other requests for review of the
above-named firms, we are rescinding
the reviews with respect to these
companies in accordance with 19 CFR
351.213(d).

Scope of Reviews

The products covered by these
reviews are antifriction bearings (other
than tapered roller bearings) and parts
thereof (AFBs) and constitute the
following merchandise:

1. Ball Bearings and Parts Thereof:
These products include all AFBs that
employ balls as the rolling element.
Imports of these products are classified
under the following categories:
antifriction balls, ball bearings with
integral shafts, ball bearings (including
radial ball bearings) and parts thereof,
and housed or mounted ball bearing
units and parts thereof.

Imports of these products are
classified under the following
Harmonized Tariff Schedules (HTSUS)
subheadings: 3926.90.45, 4016.93.00,
4016.93.10, 4016.93.50, 6909.19.5010,
8431.20.00, 8431.39.0010, 8482.10.10,
8482.10.50, 8482.80.00, 8482.91.00,
8482.99.05, 8482.99.2580, 8482.99.35,
8482.99.6595, 8483.20.40, 8483.20.80,
8483.50.8040, 8483.50.90, 8483.90.20,
8483.90.30, 8483.90.70, 8708.50.50,
8708.60.50, 8708.60.80, 8708.70.6060,
8708.70.8050, 8708.93.30, 8708.93.5000,
8708.93.6000, 8708.93.75, 8708.99.06,
8708.99.31, 8708.99.4960, 8708.99.50,
8708.99.5800, 8708.99.8080, 8803.10.00,
8803.20.00, 8803.30.00, 8803.90.30, and
8803.90.90.

2. Cylindrical Roller Bearings,
Mounted or Unmounted, and Parts
Thereof: These products include all
AFBs that employ cylindrical rollers as
the rolling element. Imports of these
products are classified under the
following categories: antifriction rollers,
all cylindrical roller bearings (including
split cylindrical roller bearings) and
parts thereof, and housed or mounted
cylindrical roller bearing units and parts
thereof.

Imports of these products are
classified under the following HTSUS
subheadings: 3926.90.45, 4016.93.00,

4016.93.10, 4016.93.50, 6909.19.5010,
8431.20.00, 8431.39.0010, 8482.40.00,
8482.50.00, 8482.80.00, 8482.91.00,
8482.99.25, 8482.99.35, 8482.99.6530,
8482.99.6560, 8482.99.70, 8483.20.40,
8483.20.80, 8483.50.8040, 8483.90.20,
8483.90.30, 8483.90.70, 8708.50.50,
8708.60.50, 8708.93.5000, 8708.99.4000,
8708.99.4960, 8708.99.50, 8708.99.8080,
8803.10.00, 8803.20.00, 8803.30.00,
8803.90.30, and 8803.90.90.

3. Spherical Plain Bearings, Mounted
and Unmounted, and Parts Thereof:
These products include all spherical
plain bearings that employ a spherically
shaped sliding element and include
spherical plain rod ends.

Imports of these products are
classified under the following HTSUS
subheadings: 3926.90.45, 4016.93.00,
4016.93.10, 4016.93.50, 6909.50.10,
8483.30.80, 8483.90.30, 8485.90.00,
8708.93.5000, 8708.99.50, 8803.10.00,
8803.20.00, 8803.30.00, 8803.90.30, and
8803.90.90.

The size or precision grade of a
bearing does not influence whether the
bearing is covered by the order. For a
detailed discussion of the scope of the
orders being reviewed, including a list
of scope determinations, see Antifriction
Bearings (Other Than Tapered Roller
Bearings) and Parts Thereof from
France, Germany, Italy, Japan,
Romania, Sweden and the United
Kingdom; Final Results of Antidumping
Duty Administrative Reviews, 64 FR
35590 (July 1, 1999) (AFBs 9). In
addition, see Memorandum from Laurie
Parkhill to Richard W. Moreland, dated
December 13, 1999, and on file in the
Central Records Unit (CRU), Main
Commerce Building, Room B-099. This
memorandum serves to exclude certain
parts of a rotation prevention device,
manufactured by Sanden International
(U.S.A.) Inc., from the order on BBs
from Japan. We have also determined
that a fan center assembly, which is
designed exclusively for and imported
for use in the production of a V8 diesel
engine produced by DMAX, Ltd., is not
within the scope of the order on BBs
from Japan. See Memorandum from
Laurie Parkhill to Richard W. Moreland,
dated March 13, 2000, and on file in the
CRU, Room B-099.

Although the HTSUS item numbers
are provided for convenience and
customs purposes above, written
descriptions of the scope of these
proceedings remain dispositive.

These reviews cover the following
firms and merchandise:
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Name of firm

Merchandise

France

SKF France (including all relevant affiliateSs) .........ccciiiiiiiieiiiie e e e et e e st e e e srtaeeessseeeessneeeenteeeennneeeennes

SNFA S.A. (SNFA France)

Societe Nouvelle de Roulements (SNR France)

All.
Ball and Cylindrical.
Ball and Cylindrical.

FAG Kugelfischer George Schaefer AG (FAG

MPT Prazisionsteile GmbH Mittweida (MPT)
Paul Miler GmbH and Co. KG (Paul Mller) ...

SKF GmbH (including all relevant affiliates) (SKF Germany) .
Societe Nouvelle de Roulements (SNR Germany)
Torrington Nadellager GMBH (TOMTINGION) ......vtiitiiiiieiit ettt ettt s bt sb e e st e e sae e eabe e beeebeesaeeebeeeabeenbeeenes

GEIMANY) .ottt ettt
INA Walzlager SChaeffler OHG (INA) .....oiiuiiiiieii ettt ettt see ettt b e san e et b et

Ball and Cylindrical.
All.

Cylindrical

Ball.

All.

Ball and Cylindrical.
All.

FAG ltalia, S.p.A. (including all relevant affiliates) (FAG Italy)

Ball and Cylindrical.

SKF-Industrie, S.p.A. (including all relevant affiliates) (SKF ltaly) .... Ball.
Somecat, S.p.A./SNFA Bearings Ltd. (SOMECA/SNFA) .......ooiiiiiiiiiie ittt ettt e et e e s sta e e e sbee e e abeeeeanneeeanes Ball.
Japan

Asahi Seiko Co., Ltd. (ASANT SEIKO) .....coiuiiiiiiiii ittt ekt e e bt e e e s be e e ek be e e satbe e e sabbeeabaeeeanbneaeannneeaanes Ball.
Inoue Jukuuke Kogyo (1K) ................ Ball.
Izumoto Seiko Co., Ltd. (IKS) ........ Ball.
Koyo Seiko Co., Ltd. (Koyo Japan) ... All.
Nachi-Fujikoshi Corp. (Nachi) ........ Ball and Cylindrical.
Nakai Bearing ........cccccevvvvvvveennnen. Ball
Nankai SEIKO .......ccceeeriiiiiiiii e Ball.
Nippon Pillow Block Sales Company, Ltd. (NPBS) . Ball

NSK LE. (NSK) crrrreo e Ball and Cylindrical.
NTN Corp. (NTN) . All.
Osaka PUMP ...ooooviieeiiiiees Ball.
Takeshita Seiko (Takeshita) .... Ball.
Tottori Yamakai (KYK) ..ottt Ball.
Tsubaki-Nakashima Co., Ltd. (formerly Tsubakimoto Precision) (TSUD@KI) .........cccccooiiiiiiiriiiiie e esee e seee e Ball.

Romania
TehnOIMPOTEXPOIT, S.A. (TIE) .iiiiiiiiiiiiit ettt h et h et b et e bt e h bt ekt e ea bt e ehe e e h bt e hb e et e e e be e e beesab e et e e et e e nbeeenees Ball.
S.C. Koyo Romania S.A. (KOYO ROMANIA) .....cccuiiiiiiiiiiiitiiie ettt ettt bttt sb ettt b e e s e e sbe e ebee s Ball.

Singapore
NMB Singapore Ltd./Pelmec Industries (Pte.) Ltd. (NMB/PEIMEC) .......coruiiiiiiiiiiiieiiie ittt ‘ Ball.

Sweden
SKF Sverige (including all relevant affiliates) (SKF SWEAEN) ......cccuiiiiiiieiiie it st e see et e e sre e e saee e e sraee e e stneeesaneeennes ‘ Ball and Cylindrical.

United Kingdom

Barden Corporation (BAITEN) ...........oicueeieiiiie ittt ettt ettt e bt e he e et e e ea bt ekt e ehs e e she e eab e e abe e ea b e e sbeeenbeesabeebeeesbeenbeeanneenn Ball.

FAG (U.K.) Ltd. (FAG UK)

SNFA (U.K.) Bearings Ltd. (including all relevant affiliates) (SNFA UK) .

Societe Nouvelle de Roulements (SNR UK)

Ball and Cylindrical.
Ball.
Ball.

In addition to the above, we have
deferred initiation of administrative
review of BBs from Japan that are
produced by Muro Corporation (Muro).
Muro requested deferral of the review
pursuant to 19 CFR 351.213(c), and
there were no objections to the deferral,
in accordance with 19 CFR
351.213(c)(1)(i).

Verification

As provided in section 782(i) of the
Act, we verified information provided
by certain respondents using standard
verification procedures, including on-
site inspection of the manufacturers’
facilities, the examination of relevant
sales and financial records, and
selection of original documentation
containing relevant information. Our
verification results are outlined in the

public versions of the verification
reports, which are on file in the CRU,
Room B-099.

Use of Facts Available

In accordance with section 776(a) of
the Act, we preliminarily determine that
the use of facts available as the basis for
the weighted-average dumping margin
is appropriate for KYK with respect to
BBs. This company did not respond to
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our antidumping questionnaire fully
and, consequently, we find that it has
not provided “information that has been
requested by the administering
authority.” However, a third party has
submitted information that indicates
that KYK is in bankruptcy and is
therefore unable to respond to the
questionnaire fully. For this reason, we
have preliminarily determined not to
make an inference that is adverse to
KYK’s interest. Instead, we have used
the average calculated margin for all of
the Japanese firms involved in this
administrative review of BBs from Japan
(see Memorandum from Laurie Parkhill
to Richard W. Moreland, dated March
29, 2000, and on file in the CRU, Room
B-099). To substantiate the bankruptcy
of this firm further, we are requesting
assistance from the U.S. embassy in
Tokyo. We will examine this matter
further between our preliminary and
final results of review and, if we are
unable to confirm that the firm is in
bankruptcy, we will reconsider our
decision that KYK is unable to respond
to the questionnaire fully.

We preliminarily determine that, in
accordance with section 776(a) of the
Act, the use of facts available as the
basis for the weighted-average dumping
margin is appropriate for Osaka Pump
with respect to BBs. After reviewing the
information submitted by Osaka Pump
in response to our requests and after
documenting our findings at verification
in our report, we have concluded that
the information we received from the
company was not usable because it was
too incomplete to serve as the basis for
calculating a dumping margin; hence,
we have determined that the use of facts
available is warranted for Osaka Pump.
At verification we found numerous
deficiencies and discrepancies with the
response. For example, the company
had not reported its U.S. and home-
market sales correctly, resulting in the
omission of sales in both markets. In
addition, we found numerous
transaction-specific errors which
undermine the reliability of the
response as a whole. We explain and
elaborate on these and numerous other
findings in our verification report dated
February 2, 2000, and on file in the
CRU, Room B-099.

As a result of Osaka Pump’s failed
verification, we have determined to
apply facts available consistent with
section 776(a)(2)(D) of the Act. In light
of the factors we considered in making
an adverse facts-available determination
in the 1994/1995 reviews of these
proceedings, we have determined that
making an adverse inference in applying
facts available is appropriate. See
Antifriction Bearings (Other Than

Tapered Roller Bearings) and Parts
Thereof from France, Germany, Italy,
Japan, Romania, Sweden and the
United Kingdom; Final Results of
Antidumping Duty Administrative
Reviews, 62 FR 2081, 2088 (Jan. 15,
1997). First, Osaka Pump participated in
the first three reviews of the order on
BBs which indicates that it has
experience with an antidumping
proceeding. Second, Osaka Pump was in
control of the data because the data was
contained in its records. Therefore, we
have concluded that Osaka Pump did
not cooperate to the best of its ability.

In accordance with section 776(b) of
the Act, we are making an adverse
inference in our application of the facts
available. As adverse facts available we
have applied the highest rate we have
calculated for companies under review
for this segment of the proceeding. This
represents an adverse rate but is not the
highest rate ever determined in this
proceeding. Therefore, we have
preliminarily determined to apply 18.49
percent, a rate we determined for
Takeshita for this period, to Osaka
Pump’s exports to the United States
during the POR. We discuss the
corroboration of this rate below.

We have found it necessary to use
partial facts available in one instance. In
this instance, we were unable to use a
portion of a response in calculating the
dumping margin. For TIE, we
discovered a few (less than one percent)
unreported transactions at verification.
We have preliminarily determined that
these unreported transactions
constituted a failure by TIE to report all
sales. Therefore, we have preliminarily
applied adverse partial facts available to
these transactions. As adverse partial
facts available, we have used the
weighted-average dumping margin of
39.61 percent, a rate we calculated for
TIE in the original less-than-fair-value
(LTFV) investigation. For a discussion
of our determination with respect to this
matter, see Memorandum from Suzanne
Brower to Laurie Parkhill, dated March
28, 2000, and on file in the CRU, Room
B-009.

Section 776(c) of the Act provides that
the Department shall, to the extent
practicable, corroborate secondary
information used for facts available by
reviewing independent sources
reasonably at its disposal. Information
from a prior segment of the proceeding
or from another company in the same
proceeding, such as that we are using
here for Osaka Pump and TIE,
constitutes secondary information. The
Statement of Administrative Action
accompanying the URAA, H.R. Doc.
316, Vol. 1, 103d Cong. (1994) (SAA),
provides that to “corroborate” means

simply that the Department will satisfy
itself that the secondary information to
be used has probative value. SAA at
870. As explained in Tapered Roller
Bearings and Parts Thereof, Finished
and Unfinished, from Japan, and
Tapered Roller Bearings, Four Inches or
Less in Outside Diameter, and
Components Thereof, from Japan;
Preliminary Results of Antidumping
Duty Administrative Reviews and
Partial Termination of Administrative
Reviews, 61 FR 57391, 57392 (Nov. 6,
1996), to corroborate secondary
information, the Department will
examine, to the extent practicable, the
reliability and relevance of the
information used.

Unlike other types of information,
such as input costs or selling expenses,
there are no independent sources from
which the Department can derive
calculated dumping margins; the only
source for margins is administrative
determinations. In an administrative
review, if the Department chooses as
total adverse facts available a calculated
dumping margin from a prior segment of
the proceeding or from the same
segment of the proceeding, it is not
necessary to question the reliability of
the margin for that time period.

With respect to the relevance aspect
of corroboration, however, the
Department will consider information
reasonably at its disposal as to whether
there are circumstances that would
render a margin not relevant. Where
circumstances indicate that the selected
margin is not appropriate as adverse
facts available, the Department will
disregard the margin and determine an
appropriate margin (see Fresh Cut
Flowers from Mexico; Final Results of
Antidumping Duty Administrative
Review, 61 FR 6812 (Feb. 22, 1996),
where the Department disregarded the
highest dumping margin as best
information available because the
margin was based on another company’s
uncharacteristic business expense
resulting in an unusually high margin).
There is no evidence of circumstances
indicating that the margin we are using
as facts available in this review are not
appropriate. Therefore, the requirements
of section 776(c) of the Act are satisfied.

Intent To Revoke and Intent Not To
Revoke

On May 28, 1999, four of the
companies taking part in these reviews
submitted requests for the revocation, in
part, of an antidumping duty order.
Torrington requested the revocation of
the order covering CRBs from Germany
as it pertained to its sales of these
bearings. Somecat/SNFA requested the
revocation of the order covering BBs
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from Italy as it pertained to its sales of
these bearings. TIE requested the
revocation of the order covering BBs
from Romania as it pertained to the
export of these bearings by TIE. Finally,
SNFA France requested the revocation
of the order covering BBs from France
as it pertained to its sales of these
bearings.

Under section 751 of the Act, the
Department “may revoke, in whole or in
part” an antidumping duty order upon
completion of a review. Although
Congress has not specified the
procedures that the Department must
follow in revoking an order, the
Department has developed a procedure
for revocation that is set forth under 19
CFR 351.222. Under subsection
351.222(b)(2), the Department may
revoke an antidumping duty order in
part if it concludes that: (1) The
company in question has sold the
subject merchandise at not less than
normal value for a period of at least
three consecutive years; (2) it is not
likely that the company will in the
future sell the subject merchandise at
less than normal value; and (3) the
company has agreed to immediate
reinstatement in the order if the
Department concludes that the
company, subsequent to the revocation,
sold the subject merchandise at less
than normal value. Subsection
351.222(b)(3) states that, in the case of
an exporter that is not the producer of
subject merchandise, the Department
normally will revoke an order in part
under subsection 351.222(b)(2) only
with respect to subject merchandise
produced or supplied by those
companies that supplied the exporter
during the time period that formed the
basis for the revocation.

A request for revocation of an order in
part must be accompanied by three
elements. The company requesting
revocation must do so in writing and
submit the following statements with
the request: (1) The company’s
certification that it sold the subject
merchandise at not less than normal
value during the current review period
and that, in the future, it will not sell
at less than normal value; (2) the
company’s certification that, during
each of the three years forming the basis
of the request, it sold the subject
merchandise to the United States in
commercial quantities; (3) the
agreement to reinstatement in the order
if the Department concludes that the
company, subsequent to revocation, has
sold the subject merchandise at less
than normal value. See 19 CFR
351.222(e)(1).

Torrington has met the first and third
criteria under subsection 351.222(e)(1);

however, it did not submit a
certification regarding the selling of
subject merchandise in commercial
quantities during the three years
forming the basis of the request. Thus,
its request is incomplete. In addition, as
a result of our preliminary margin
calculations, Torrington had sales of
CRBs below normal value during the
current review period (see Preliminary
Results below). Therefore, even if
Torrington had submitted a complete
request, it would not have satisfied the
criterion under subsection
351.222(b)(2)(i) and we would have
determined not to revoke the order as
requested.

The request from Somecat/SNFA
meets all of the criteria under
subsection 351.222(e)(1). However, as
with Torrington above, this company
had sales of the subject merchandise to
which its request pertains below normal
value during the current review period
(see Preliminary Results below). Thus, it
does not meet the criterion under
subsection 351.222(b)(2)(i) and we do
not intend to revoke the order, in part,
on BBs from Italy.

TIE’s request meets all of the criteria
under subsection 351.222(e)(1). Thus,
our analysis turns to whether this
company can satisfy the criteria of
subsection 351.222(b)(2). The
Department first examines whether the
requesting company sold the subject
merchandise at not less than normal
value to the United States in
commercial quantities for three
consecutive reviews. It then examines
whether it is likely that the company
would in the future sell the subject
merchandise at less than normal value.

Our preliminary margin calculations
listed below show that TIE did not sell
BBs at less than normal value during the
current review period. Furthermore, TIE
did not sell the subject merchandise at
less than normal value in the two
previous consecutive administrative
review periods. See AFBs 9 and
Antifriction Bearings (Other Than
Tapered Roller Bearings) and Parts
Thereof from France, Germany, Italy,
Japan, Romania, Sweden and the
United Kingdom; Final Results of
Antidumping Duty Administrative
Reviews, 63 FR 33320 (June 18, 1998)
(AFBs 8). Thus, we preliminarily find
that TIE had zero or de minimis
dumping margins for three consecutive
reviews.

Second, based upon three consecutive
reviews of zero or de minimis margins
and in the absence of any other
evidence on likelihood, the Department
preliminarily determines that dumping
is not likely to resume.

Therefore, based on our findings and
in accordance with subsection
351.222(b)(3), we preliminarily intend
to revoke the antidumping duty order
covering BBs from Romania as it
pertains to TIE’s sales of merchandise
from those suppliers which supplied
TIE during the time period that formed
the basis for the revocation. TIE has
requested business proprietary
treatment of the names of its suppliers.
For a list of the suppliers to which this
revocation applies, please see
Memorandum from Suzanne Brower to
the File, dated March 27, 2000. If these
preliminary findings are affirmed in our
final results, we will revoke this order,
in part, and, in accordance with 19 CFR
351.222(f)(3), we will terminate the
suspension of liquidation for any BBs
from Romania that are produced by the
specific suppliers and exported by TIE
entered, or withdrawn from warehouse,
for consumption on or after May 1,
1999, and will instruct Customs to
refund any cash deposits for such
entries.

The request from SNFA France meets
all of the criteria under subsection
351.222(e)(1). With regard to the criteria
of subsection 351.222(b)(2), our
preliminary margin calculations show
that SNFA France sold BBs at not less
than normal value during the current
review period (see rate below). In
addition, SNFA France sold the subject
merchandise at not less than normal
value in the two previous consecutive
administrative reviews. See AFBs 9 and
AFBs 8. Thus, we preliminarily find that
SNFA France had zero or de minimis
dumping margins for three consecutive
reviews. As in the case of TIE, we
preliminarily determine that dumping is
not likely to resume based upon the
three consecutive reviews of zero or de
minimis margins and in the absence of
any other evidence on likelihood.

Therefore, we preliminarily intend to
revoke the antidumping duty order
covering BBs from France as it pertains
to the sales of these bearings by SNFA
France. If these preliminary findings are
affirmed in our final results, we will
revoke this order, in part, and, in
accordance with 19 CFR 351.222(f)(3),
we will terminate the suspension of
liquidation for any BBs from France that
are exported by SNFA France entered,
or withdrawn from warehouse, for
consumption on or after May 1, 1999,
and will instruct Customs to refund any
cash deposits for such entries.

Export Price and Constructed Export
Price—Market-Economy Countries

For the price to the United States, we
used export price or constructed export
price (CEP) as defined in sections 772(a)
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and (b) of the Act, as appropriate. Due
to the extremely large volume of
transactions that occurred during the
POR and the resulting administrative
burden involved in calculating
individual margins for all of these
transactions, we sampled CEP sales in
accordance with section 777A of the
Act. When a firm made more than 2,000
CEP sales transactions to the United
States for merchandise subject to a
particular order, we reviewed CEP sales
that occurred during sample weeks. We
selected one week from each two-month
period in the review period, for a total
of six weeks, and analyzed each
transaction made in those six weeks.
The sample weeks are as follows: May
10-16, 1998; August 9-15, 1998;
October 4-10, 1998; December 27, 1998-
January 2, 1999; January 24-30, 1999;
March 21-27, 1999. We reviewed all
export-price sales transactions during
the POR.

We calculated export price and CEP
based on the packed f.o.b., c.i.f., or
delivered price to unaffiliated
purchasers in, or for exportation to, the
United States. We made deductions, as
appropriate, for discounts and rebates.
We also made deductions for any
movement expenses in accordance with
section 772(c)(2)(A) of the Act.

In accordance with section 772(d)(1)
of the Act and the Statement of
Administrative Action (SAA)
accompanying the URAA (at 823—-824),
we calculated the CEP by deducting
selling expenses associated with
economic activities occurring in the
United States, including commissions,
direct selling expenses, indirect selling
expenses, and repacking expenses in the
United States. When appropriate, in
accordance with section 772(d)(2) of the
Act, we also deducted the cost of any
further manufacture or assembly, except
where we applied the special rule
provided in section 772(e) of the Act
(see below). Finally, we made an
adjustment for profit allocated to these
expenses in accordance with section
772(d)(3) of the Act.

With respect to subject merchandise
to which value was added in the United
States prior to sale to unaffiliated U.S.
customers, e.g., parts of bearings that
were imported by U.S. affiliates of
foreign exporters and then further
processed into other products which
were then sold to unaffiliated parties,
we determined that the special rule for
merchandise with value added after
importation under section 772(e) of the
Act applied to all firms, except IKS and
NPBS, that added value in the United
States.

Section 772(e) of the Act provides
that, when the subject merchandise is

imported by an affiliated person and the
value added in the United States by the
affiliated person is likely to exceed
substantially the value of the subject
merchandise, we shall determine the
CEP for such merchandise using the
price of identical or other subject
merchandise if there is a sufficient
quantity of sales to provide a reasonable
basis for comparison and we determine
that the use of such sales is appropriate.
If there is not a sufficient quantity of
such sales or if we determine that using
the price of identical or other subject
merchandise is not appropriate, we may
use any other reasonable basis to
determine the CEP.

To determine whether the value
added is likely to exceed substantially
the value of the subject merchandise, we
estimated the value added based on the
difference between the averages of the
prices charged to the first unaffiliated
purchaser for the merchandise as sold in
the United States and the averages of the
prices paid for the subject merchandise
by the affiliated purchaser. Based on
this analysis, we determined that the
estimated value added in the United
States by all firms, with the exception
of IKS and NPBS, accounted for at least
65 percent of the price charged to the
first unaffiliated customer for the
merchandise as sold in the United
States. (See 19 CFR 351.402(c) for an
explanation of our practice on this
issue.) Therefore, we preliminarily
determine that the value added is likely
to exceed substantially the value of the
subject merchandise. Also, for the
companies in question, we determine
that there was a sufficient quantity of
sales remaining to provide a reasonable
basis for comparison and that the use of
these sales are appropriate. Accordingly,
for purposes of determining dumping
margins for the sales subject to the
special rule, we have used the weighted-
average dumping margins calculated on
sales of identical or other subject
merchandise sold to unaffiliated
persons.

For IKS and NPBS, we determined
that the special rule did not apply
because the value added in the United
States did not exceed substantially the
value of the subject merchandise.
Consequently, IKS and NPBS submitted
complete section E responses which
included the costs of the further
processing performed by its U.S.
affiliate. Since the majority of the IKS’s
and NPBS’s products sold in the United
States were further processed, we
analyzed all sales. No other adjustments
to export price or CEP were claimed or
allowed.

Normal Value—Market-Economy
Countries

Based on a comparison of the
aggregate quantity of home-market and
U.S. sales and absent any information
that a particular market situation in the
exporting country did not permit a
proper comparison, we determined that
the quantity of foreign like product sold
by all respondents in the exporting
country was sufficient to permit a
proper comparison with the sales of the
subject merchandise to the United
States, pursuant to section 773(a) of the
Act. Each company’s quantity of sales in
its home market was greater than five
percent of its sales to the U.S. market.
Therefore, in accordance with section
773(a)(1)(B)(i) of the Act, we based
normal value on the prices at which the
foreign like products were first sold for
consumption in the exporting country.
With respect to MPT and Takeshita,
normal value was based on constructed
value because the merchandise sold in
the United States was not comparable to
the merchandise sold in the home
market during the POR.

Due to the extremely large number of
transactions that occurred during the
POR and the resulting administrative
burden involved in examining all of
these transactions, we sampled sales to
calculate normal value in accordance
with section 777A of the Act. When a
firm had more than 2,000 home-market
sales transactions on an order-specific
basis, we used sales in sample months
that corresponded to the sample weeks
that we selected for U.S. CEP sales, sales
in the one month prior to the POR, and
sales in the month following the POR.
The sample months were February,
May, August, October, and December of
1998 and January, March, and May of
1999.

We used sales to affiliated customers
only where we determined such sales
were made at arm’s-length prices, i.e., at
prices comparable to prices at which the
firm sold identical merchandise to
unaffiliated customers.

Because we disregarded below-cost
sales in accordance with section 773(b)
of the Act in the last completed review
with respect to SKF France (BBs), SNR
France (BBs), INA (all), SKF Germany
(all), FAG Germany (BBs, CRBs), FAG
Ttaly (BBs), SKF Italy (BBs), SKF
Sweden (BBs), Koyo (BBs), Nachi (BBs,
CRBs), NPBS (BBs), NSK (BBs, CRBs),
NTN Japan (all), and Barden U.K. (BBs),
we had reasonable grounds to believe or
suspect that sales of the foreign like
product under consideration for the
determination of normal value in these
reviews may have been made at prices
below the cost of production (COP) as



Federal Register/Vol. 65, No. 67/Thursday, April 6, 2000/ Notices

18039

provided by section 773(b)(2)(A)(ii) of
the Act. Therefore, pursuant to section
773(b)(1) of the Act, we initiated COP
investigations of sales by these firms in
the home market.

On September 20, 1999, the
Department received allegations from
SKF USA Inc. and INA USA
Corporation that Torrington sold CRBs
in Germany at prices below the COP.
The parties requested that the
Department initiate a cost investigation
of Torrington’s home-market sales of
CRBs. Based on our analysis of the
sales-below-cost allegations submitted
by SKF USA Inc. and INA USA
Corporation, we determined that the
allegations provided reasonable grounds
to believe or suspect that Torrington’s
home-market sales were made at prices
below their COP. Therefore, we initiated
an investigation of sales below COP for
Torrington. See Memorandum to
Richard W. Moreland, Request to
Initiate Cost Investigation for
Respondent Torrington Nadellager,
October 25, 1999, on file in the CRU,
Room B-099.

In accordance with section 773(b)(3)
of the Act, we calculated the COP based
on the sum of the costs of materials and
fabrication employed in producing the
foreign like product, the selling, general
and administrative (SG&A) expenses,
and all costs and expenses incidental to
packing the merchandise. In our COP
analysis, we used the home-market sales
and COP information provided by each
respondent in its questionnaire
responses. We did not conduct a COP
analysis regarding merchandise subject
to an antidumping duty order in
instances where a respondent reported
no U.S. sales or shipments of
merchandise subject to that order.

After calculating the COP, in
accordance with section 773(b)(1) of the
Act, we tested whether home-market
sales of AFBs were made at prices below
the COP within an extended period of
time in substantial quantities and
whether such prices permitted the
recovery of all costs within a reasonable
period of time. We compared model-
specific COPs to the reported home-
market prices less any applicable
movement charges, discounts, and
rebates.

Pursuant to section 773(b)(2)(C) of the
Act, when less than 20 percent of a
respondent’s sales of a given product
were at prices less than the COP, we did
not disregard any below-cost sales of
that product because the below-cost
sales were not made in substantial
quantities within an extended period of
time. When 20 percent or more of a
respondent’s sales of a given product
during the POR were at prices less than

the COP, we disregarded the below-cost
sales because they were made in
substantial quantities within an
extended period of time pursuant to
sections 773(b)(2)(B) and (C) of the Act
and because, based on comparisons of
prices to weighted-average COPs for the
POR, we determined that these sales
were at prices which would not permit
recovery of all costs within a reasonable
period of time in accordance with
section 773(b)(2)(D) of the Act. Based on
this test, we disregarded below-cost
sales with respect to all of the above-
mentioned companies and indicated
merchandise except where there were
no sales or shipments subject to review.

We compared U.S. sales with sales of
the foreign like product in the home
market. We considered all non-identical
products within a bearing family to be
equally similar. As defined in the
questionnaire, a bearing family consists
of all bearings which are the foreign like
product that are the same in the
following physical characteristics: load
direction, bearing design, number of
rows of rolling elements, precision
rating, dynamic load rating, outer
diameter, inner diameter, and width.

Home-market prices were based on
the packed, ex-factory or delivered
prices to affiliated or unaffiliated
purchasers. When applicable, we made
adjustments for differences in packing
and for movement expenses in
accordance with sections 773(a)(6)(A)
and (B) of the Act. We also made
adjustments for differences in cost
attributable to differences in physical
characteristics of the merchandise
pursuant to section 773(a)(6)(C)(ii) of
the Act and for differences in
circumstances of sale (COS) in
accordance with section 773(a)(6)(C)(iii)
of the Act and 19 CFR 351.410. For
comparisons to export price, we made
COS adjustments by deducting home-
market direct selling expenses from and
adding U.S. direct selling expenses to
normal value. For comparisons to CEP,
we made COS adjustments by deducting
home-market direct selling expenses
from normal value. We also made
adjustments, when applicable, for
home-market indirect selling expenses
to offset U.S. commissions in export-
price and CEP calculations.

In accordance with section
773(a)(1)(B)(i) of the Act, we based
normal value, to the extent practicable,
on sales at the same level of trade as the
export price or CEP. If normal value was
calculated at a different level of trade,
we made an adjustment, if appropriate
and if possible, in accordance with
section 773(a)(7) of the Act. (See Level
of Trade section below.)

In accordance with section 773(a)(4)
of the Act, we used constructed value as
the basis for normal value when there
were no usable sales of the foreign like
product in the comparison market. We
calculated constructed value in
accordance with section 773(e) of the
Act. We included the cost of materials
and fabrication, SG&A expenses, and
profit in the calculation of constructed
value. In accordance with section
773(e)(2)(A) of the Act, we based SG&A
expenses and profit on the amounts
incurred and realized by each
respondent in connection with the
production and sale of the foreign like
product in the ordinary course of trade
for consumption in the home market.

When appropriate, we made
adjustments to constructed value in
accordance with section 773(a)(8) of the
Act and 19 CFR 351.410 for COS
differences and level-of-trade
differences. For comparisons to export
price, we made COS adjustments by
deducting home-market direct selling
expenses from and adding U.S. direct
selling expenses to normal value. For
comparisons to CEP, we made COS
adjustments by deducting home-market
direct selling expenses from normal
value. We also made adjustments, when
applicable, for home-market indirect
selling expenses to offset U.S.
commissions in export-price and CEP
comparisons.

When possible, we calculated
constructed value at the same level of
trade as the export price or CEP. If
constructed value was calculated at a
different level of trade, we made an
adjustment, if appropriate and if
possible, in accordance with sections
773(a)(7) and (8) of the Act. (See Level
of Trade section below.)

Level of Trade

To the extent practicable, we
determined normal value for sales at the
same level of trade as the U.S. sales
(either export price or CEP). When there
were no sales at the same level of trade,
we compared U.S. sales to home-market
sales at a different level of trade. The
normal-value level of trade is that of the
starting-price sales in the home market.
When normal value is based on
constructed value, the level of trade is
that of the sales from which we derived
SG&A and profit.

To determine whether home-market
sales are at a different level of trade than
U.S. sales, we examined stages in the
marketing process and selling functions
along the chain of distribution between
the producer and the unaffiliated
customer. If the comparison-market
sales were at a different level of trade
from that of a U.S. sale and the
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difference affected price comparability,
as manifested in a pattern of consistent
price differences between the sales on
which normal value is based and
comparison-market sales at the level of
trade of the export transaction, we made
a level-of-trade adjustment under
section 773(a)(7)(A) of the Act. See
Notice of Final Determination of Sales
at Less Than Fair Value: Certain Cut-to-
Length Carbon Steel Plate from South
Africa, 62 FR 61731 (November 19,
1997).

For a company-specific description of
our level-of-trade analysis for these
preliminary results, see Memorandum
to Laurie Parkhill from Antifriction
Bearings Team regarding Level of Trade,
dated March 27, 2000, and on file in the
CRU, Room B-099.

Methodology for Romania

Separate Rates

It is the Department’s policy to assign
all exporters of subject merchandise
subject to review in a non-market-
economy (NME) country a single rate
unless an exporter can demonstrate that
it is sufficiently independent to be
entitled to a separate rate. For purposes
of this “separate rates” inquiry, the
Department analyzes each exporting
entity under the test established in the
Final Determination of Sales at Less
Than Fair Value: Sparklers from the
People’s Republic of China, 56 FR 20588
(May 6, 1991) (Sparklers), as amplified
in Final Determination of Sales at Less
Than Fair Value: Silicon Carbide from
the People’s Republic of China, 59 FR
22585 (May 2, 1994) (Silicon Carbide).
Under this test, exporters in NME
countries are entitled to separate,
company-specific margins when they
can demonstrate an absence of
government control over exports, both
in law (de jure) and in fact (de facto).

Evidence supporting, though not
requiring, a finding of de jure absence
of government control includes the
following: (1) An absence of restrictive
stipulations associated with an
individual exporter’s business and
export licenses; (2) any legislative
enactments decentralizing control of
companies; and (3) any other formal
measures by the government
decentralizing control of companies.

De facto absence of government
control with respect to exports is based
on the following four criteria: (1)
Whether the export prices are set by or
subject to the approval of a government
authority; (2) whether each exporter
retains the proceeds from its sales and
makes independent decisions regarding
the disposition of profits or financing of
losses; (3) whether each exporter has

autonomy in making decisions
regarding the selection of management;
(4) whether each exporter has the
authority to negotiate and sign
contracts. (See Silicon Carbide, 59 FR at
22587.)

We have determined that the evidence
of record demonstrates an absence of
government control, both in law and in
fact, with respect to exports by TIE and
Koyo Romania according to the criteria
identified in Sparklers and Silicon
Carbide. For a discussion of the
Department’s preliminary determination
that TIE and Koyo Romania are entitled
to a separate rate, see Memorandum
from Suzanne Brower to Laurie Parkhill,
Assignment of Separate Rate for
Tehnoimportexport: 1998—99
Administrative Review of the
Antidumping Duty Order on
Antifriction Bearings (Other Than
Tapered Roller Bearings) and Parts
Thereof From Romania, dated February
25, 2000, and Memorandum from J.
David Dirstine to Laurie Parkhill,
Assignment of Separate Rate for S.C.
Koyo Romania S.A.: 1998-99
Administrative Review of the
Antidumping Duty Order on
Antifriction Bearings (Other Than
Tapered Roller Bearings) and Parts
Thereof From Romania, dated February
23, 2000, which are on file in the CRU,
Room B-099. Since TIE and Koyo
Romania are preliminarily entitled to
separate rates and are the only
Romanian firms for which
administrative reviews have been
requested, it is not necessary for us to
review any other Romanian exporters of
subject merchandise.

Export Price—Romania

For sales made by TIE, we based our
margin calculation on export price as
defined in section 772(a) of the Act
because the subject merchandise was
first sold before the date of importation
by the exporter of the subject
merchandise outside of the United
States to unaffiliated purchasers in the
United States.

We calculated export price based on
the packed price to unaffiliated
purchasers in the United States. We
made deductions from the price used to
establish export price, where
appropriate, for foreign inland freight,
international freight, and U.S. brokerage
and handling. To value foreign inland
freight we used the freight rates listed in
the attachment to the Memorandum
from Suzanne Brower and J. David
Dirstine to Laurie Parkhill,
Antidumping Duty Order
Administrative Review of Antifriction
Bearings (Other Than Tapered Roller
Bearings) and Parts Thereof from

Romania: Selection of the Surrogate
Country in the 1998/99 Review
(Surrogate-Country Memo), dated March
27, 2000, which is on file in the CRU,
Room B-099. We used the actual
reported expenses for international
freight and U.S. brokerage and handling
because the expenses were paid to
market-economy suppliers and incurred
in market-economy currencies.

Constructed Export Price—Romania

For sales made by Koyo Romania, we
used CEP as defined in sections 772(b)
of the Act. We used the actual reported
expenses for international freight
because the expenses were paid to
market-economy suppliers and incurred
in market-economy currencies. No other
adjustments were claimed or allowed.

Normal Value—Romania

For merchandise exported from a
NME country, section 773(c)(1) of the
Act provides that the Department shall
determine normal value using a factors-
of-production methodology if available
information does not permit the
calculation of normal value using home-
market or third-country prices under
section 773(a) of the Act. In every
investigation or review we have
conducted involving Romania, we have
treated Romania as a NME country.
None of the parties to this proceeding
has contested such treatment in this
review and, therefore, we have
maintained our treatment of Romania as
an NME country for these preliminary
results.

Accordingly, we calculated normal
value in accordance with section 773(c)
of the Act and 19 CFR 351.408. In
accordance with section 773(c)(3) of the
Act, the factors of production used in
producing AFBs include, but are not
limited to, hours of labor required,
quantities of raw materials employed,
amounts of energy and other utilities
consumed, and representative capital
cost, including depreciation.

In accordance with section 773(c)(4)
of the Act, the Department valued the
factors of production, to the extent
possible, using the prices or costs of
factors of production in market-
economy countries which are at a level
of economic development comparable to
that of Romania and which are
significant producers of comparable
merchandise. We determined that
Indonesia is at a level of economic
development comparable to that of
Romania. We also found that Indonesia
is a producer of bearings. Therefore, we
have selected Indonesia as the primary
surrogate country. For a further
discussion of the Department’s selection
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of surrogate countries, see the Surrogate-
Country Memo.

For purposes of calculating normal
value, we valued the Romanian factors
of production as follows:

* Where direct materials used to
produce AFBs were imported by the
producers from market-economy
countries, we used the import price to
value the material input. To value all
other direct materials used in the
production of AFBs, i.e., those which
were sourced from within Romania, we
used the import value per metric ton of
these materials into Indonesia as
published in the 1998 United Nations
Trade Commodity Statistics (UNTCS),
which includes the most recent
published data closest to the months
during the POR. We made adjustments
to include freight costs incurred
between the domestic suppliers and the
AFB factories, using freight rates
obtained from public documents
attached to the Surrogate-Country
Memo. We also reduced the steel-input
factors to account for the scrap steel that
was sold by the producers of the subject
merchandise.

* For labor, section 351.408(c)(3) of
the Department’s regulations requires
the use of a regression-based wage rate.

We have used the regression-based wage
rate on Import Administration’s internet
website at www.ita.doc.gov/

import admin/records/wages.

 For energy, we used 1997 electricity
rates, as adjusted, for Indonesia reported
in the publication Energy, Prices and
Taxes (2nd Quarter 1999). We based the
value of natural gas on 1998 Indonesian
prices as reported in Energy, Prices and
Taxes (2nd Quarter 1999). See Notice of
Preliminary Determination of Sales at
Less Than Fair Value and Postponement
of Final Determination: Certain Small
Diameter Carbon and Alloy Seamless
Standard, Line and Pressure Pipe From
Romania, 65 FR 5594, 5599 (February 4,
2000) (Steel Pipe).

 For factory overhead, SG&A
expenses, and profit, we could not find
values for the bearings industry in
Indonesia. Therefore, consistent with
Steel Pipe, we used surrogate data from
one or more of the 1997 financial
statements of the following Indonesian
companies: P.T. Jaya Pari Steel Ltd.
Corporation, P.T. Jakarta Kyoei, and P.T.
Krakatau. See attachments to the
Surrogate-Country Memo for selected
sources for valuing overhead, SG&A
expenses, profit, and energy.

» To value packing materials, where
materials used to package AFBs were
imported into Romania from market-
economy countries, we used the import
price. To value all other packing
materials, i.e., those sourced from
within Romania, we used the import
value per metric ton of these materials
as published in the U.N. Commodity
Statistics 1998. We adjusted these
values to include freight costs incurred
between the domestic suppliers and the
AFB factories. To value freight costs, we
used the sources used to value freight
rates in Steel Pipe. For example, to
value truck freight, we used an August
2, 1999, quote from P.T. Batam Samudra
Transportation Company in Jakarta. In
addition, to value rail rates, we used a
December 1994 cable from the American
Embassy in Jakarta, Indonesia. See
attachment to the Surrogate-Country
Memo.

Preliminary Results of Reviews

As a result of our reviews, we
preliminarily determine the following
weighted-average dumping margins (in
percent) for the period May 1, 1998,
through April 30, 1999:

Company Ball Cylindrical Sp;lgirri]cal
France

11.43 ® 14.83
0.00 0.06 ®)
0.39 0.22 ®)
7.22 8.16 ®)
18.56 4.42 0.44
(3 0.00 (3
Paul Muller 0.00 ® )
6.39 7.79 5.02
5.92 2.46 @)
3 61.60 Q)

2.04 1.24

4.81 ®)

5.26 ®
0.68 ©®) ®
13.96 ®) ®
9.99 e 3
5.39 0.92 0.00
. 6.49 G ®
Nachi ......cc....... 461 1.31 )
Nakai Bearing .. 4.55 (® ®
Nankai Seiko .... 0.33 Q) (®
NPBS ....cccooun.... 2.53 S ®
NSK Ltd. ... 3.08 2.31 @)
NTN s 4.59 3.39 2.59
Osaka Pump ... 18.49 ® ®
LI G111 2= TSRS 18.49 ®3) (®3)
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Company Ball Cylindrical Sp&g{fa'

L IESTU oSS 9.72 ®3) (3)
Romania

100 Vo T OO PP PPPPPPPRN 0.00

L [ 251 5 O U B UPNE
Singapore

LN LY 17 =1 = RS 1.26 ‘ ...................... ‘ ......................
Sweden

L (SR 2.50 ‘ (O 1) T

United Kingdom

2T (o [T g O] g oTo] £ 1110 o PP P RSP P PPPTRPT 2.78 ®)

FAG (UK. .o ®) ®)

SNFA ... 0.00 ©)

SINR oo 0.22 ©)

1No shipments or sales subject to this review. The deposit rate remains unchanged from the last relevant segment of the proceeding in which

the firm had shipments/sales.

2No shipments or sales subject to this review. The firm has no individual rate from any segment of this proceeding and will continue to get the
all-others deposit rate from the less-than-fair-value investigation.
3No request for review under section 751(a) of the Act.

Any interested party may request a
hearing within 21 days of the date of
publication of this notice. A general-
issues hearing, if requested, and any

hearings regarding issues related solely
to specific countries, if requested, will
be held in accordance with the
following schedule and at the indicated

locations in the main Commerce
Department building:

Case Date Time Room No.
General ISSUES .......eeveiiiiieiiiiie e May 15, 2000 1412
Sweden May 16, 2000 1412
Romania May 16, 2000 ... 1412
Germany May 17, 2000 ... 1412
HBIY oo May 18, 2000 1412
SINGAPOTE ...eviiiieiieiiie et May 18, 2000 1412
United Kingdom . May 19, 2000 ... 1412
France .......cc....... May 19, 2000 ... 1412
JAPAN i May 22, 2000 B-841A

Issues raised in hearings will be
limited to those raised in the respective
case and rebuttal briefs. Case briefs from
interested parties and rebuttal briefs,
limited to the issues raised in the

respective case briefs, may be submitted
not later than the dates shown below for
general issues and the respective
country-specific cases. Parties who
submit case or rebuttal briefs in these

proceedings are requested to submit
with each argument (1) A statement of
the issue, and (2) a brief summary of the
argument with an electronic version
included.

Case

Briefs due

Rebuttals due

General ISSUES .....cccevviviiiiiiee e

Sweden

Romania
Germany
Italy
Singapore ...........
United Kingdom .

FranCe .....ooooviiiiiiiiiiiiiiiciiiieeeeeeeeeeeeev e

May 4, 2000
May 5, 2000 ....
May 5, 2000 ....
May 8, 2000
May 9, 2000
May 9, 2000 ....
May 10, 2000
May 10, 2000
May 11, 2000

May 11, 2000.
May 12, 2000.
May 12, 2000.
May 15, 2000.
May 16, 2000.
May 16, 2000.
May 17, 2000.
May 17, 2000.
May 18, 2000.

The Department will publish the final
results of these administrative reviews,
including the results of its analysis of
issues raised in any such written briefs
or hearings. The Department will issue

final results of these reviews within 120
days of publication of these preliminary
results.

Assessment Rates

The Department shall determine, and
the Customs Service shall assess,
antidumping duties on all appropriate
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entries. In accordance with 19 CFR
351.212(b)(1), we have calculated,
whenever possible, an exporter/
importer-specific assessment rate or
value for subject merchandise.

Export Price Sales

With respect to export-price sales for
these preliminary results, we divided
the total dumping margins (calculated
as the difference between normal value
and export price) for each importer/
customer by the total number of units
sold to that importer/customer. We will
direct the Customs Service to assess the
resulting per-unit dollar amount against
each unit of merchandise in each of that
importer’s/customer’s entries under the
relevant order during the review period.

Constructed Export Price Sales

For CEP sales (sampled and non-
sampled), we divided the total dumping
margins for the reviewed sales by the
total entered value of those reviewed
sales for each importer. When an
affiliated party acts as an importer for
export-price sales we have included the
applicable export-price sales in this
assessment-rate calculation. We will
direct the Customs Service to assess the
resulting percentage margin against the
entered customs values for the subject
merchandise on each of that importer’s
entries under the relevant order during
the review period (see 19 CFR
351.212(a)).

Cash-Deposit Requirements

To calculate the cash-deposit rate for
each respondent (i.e., each exporter
and/or manufacturer included in these
reviews) we divided the total dumping
margins for each company by the total
net value for that company’s sales of
merchandise during the review period
subject to each order.

In order to derive a single deposit rate
for each order for each respondent, we
weight-averaged the export price and
CEP deposit rates (using the export price
and CEP, respectively, as the weighting
factors). To accomplish this when we
sampled CEP sales, we first calculated
the total dumping margins for all CEP
sales during the review period by
multiplying the sample CEP margins by
the ratio of total days in the review
period to days in the sample weeks. We
then calculated a total net value for all
CEP sales during the review period by
multiplying the sample CEP total net
value by the same ratio. Finally, we
divided the combined total dumping
margins for both export price and CEP
sales by the combined total value for
both export price and CEP sales to
obtain the deposit rate.

Entries of parts incorporated into
finished bearings before sales to an
unaffiliated customer in the United
States will receive the respondent’s
deposit rate applicable to the order.

Furthermore, the following deposit
requirements will be effective upon
publication of the notice of final results
of administrative reviews for all
shipments of AFBs entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication, as provided by section
751(a)(1) of the Act: (1) The cash-
deposit rates for the reviewed
companies will be the rates established
in the final results of reviews; (2) for
previously reviewed or investigated
companies not listed above, the cash-
deposit rate will continue to be the
company-specific rate published for the
most recent period; (3) if the exporter is
not a firm covered in this review, a prior
review, or the LTFV investigation, but
the manufacturer is, the cash-deposit
rate will be the rate established for the
most recent period for the manufacturer
of the merchandise; and (4) the cash-
deposit rate for all other manufacturers
or exporters will continue to be the “All
Others” rate for the relevant order made
effective by the final results of review
published on July 26, 1993 (see
Antifriction Bearings (Other Than
Tapered Roller Bearings) and Parts
Thereof From France, et al: Final
Results of Antidumping Duty
Administrative Reviews and Revocation
in Part of an Antidumping Duty Order,
58 FR 39729 (July 26, 1993), and, for
BBs from Italy, see Antifriction Bearings
(Other Than Tapered Roller Bearings)
and Parts Thereof From France, et al:
Final Results of Antidumping Duty
Administrative Reviews, Partial
Termination of Administrative Reviews,
and Revocation in Part of Antidumping
Duty Orders, 61 FR 66472 (December 17,
1996)). These rates are the ‘“All Others”
rates from the relevant LTFV
investigations.

These deposit requirements, when
imposed, shall remain in effect until
publication of the final results of the
next administrative reviews.

This notice also serves as a reminder
to importers of their responsibility
under 19 CFR 351.402(f) to file a
certificate regarding the reimbursement
of antidumping duties prior to
liquidation of the relevant entries
during this review period. Failure to
comply with this requirement could
result in the Department’s presumption
that reimbursement of antidumping
duties occurred and the subsequent
assessment of doubled antidumping
duties.

We are issuing and publishing this
determination in accordance with
sections 751(a)(1) and 777(i)(1) of the
Act.

Dated: March 30, 2000.

Robert S. LaRussa,

Assistant Secretary for Import
Administration.

[FR Doc. 00-8568 Filed 4—5-00; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-583-080]

Certain Carbon Steel Plate From
Taiwan; Final Results of Antidumping
Duty Expedited Sunset Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of final results of
antidumping duty expedited sunset
review: Certain carbon steel plate from
Taiwan.

SUMMARY: On September 1, 1999, the
Department of Commerce (“the
Department”’) published the notice of
initiation of a sunset review of the
antidumping finding on certain carbon
steel plate from Taiwan. On the basis of
a notice of intent to participate and
adequate substantive comments filed on
behalf of domestic interested parties and
inadequate response (in this case, no
response) from respondent interested
parties, we determined to conduct an
expedited review. Based on our analysis
of the comments received, we find that
revocation of the antidumping finding
would be likely to lead to continuation
or recurrence of dumping at the levels
listed below in the section entitled
“Final Results of Review.”

EFFECTIVE DATE: April 6, 2000.

FOR FURTHER INFORMATION CONTACT.:
Mark D. Young, Import Administration,
International Trade Administration,
U.S. Department of Commerce,
Washington, DC 20230; telephone: (202)
482-6397.

SUPPLEMENTARY INFORMATION:

Statute and Regulations

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended (“the Act”), are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Act by Uruguay Round
Agreements Act (“URAA”). In addition,
unless otherwise indicated, all citations
to the Department of Commerce’s (‘“‘the
Department’s”) regulations are to 19
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CFR part 351 (1999). Guidance on
methodological or analytical issues
relevant to the Department’s conduct of
sunset reviews is set forth in the
Department’s Policy Bulletin 98:3—
Policies Regarding the Conduct of Five-
year (“‘Sunset”’) Reviews of
Antidumping and Countervailing Duty
Orders; Policy Bulletin, 63 FR 18871
(April 16, 1998) (“Sunset Policy
Bulletin”).

Background

On September 1, 1999, the
Department published the notice of
initiation of the sunset review of the
antidumping finding on carbon steel
plate from Taiwan (64 FR 47767). The
Department received Notices of Intent to
Participate on behalf of Bethlehem Steel
Corporation and U.S. Steel Group, a unit
of USX Corporation (““the domestic
interested parties’’), within the deadline
specified in section 351.218(d)(1)(i) of
the Sunset Regulations. The domestic
interested parties claimed interested
party status under section 771(9)(C) of
the Act, as U.S. manufacturers of carbon
steel plate. We received a complete
substantive response from the domestic
interested parties on October 1, 1999,
within the 30-day deadline specified in
the Sunset Regulations under section
351.218(d)(3)(i). We did not receive a
substantive response from any
respondent interested party to this
proceeding. As a result, pursuant to
751(c)(3)(B) of the Act and 19 CFR
351.218(e)(1)(ii)(C) of the Department’s
Regulations, the Department determined
to conduct an expedited, 120-day,
review of this finding.

In accordance with section
751(c)(5)(C)(v) of the Act, the
Department may treat a review as
extraordinarily complicated if it is a
review of a transition order (i.e., an
order in effect on January 1, 1995). The
review at issue concerns a transition
order within the meaning of section
751(c)(6)(C)(ii) of the Act. Therefore, the
Department determined that the sunset
review of the antidumping finding on
carbon steel plate from Taiwan is
extraordinarily complicated and
extended the time limit for completion
of the final results of this review until
not later than March 29, 2000, in
accordance with section 751(c)(5)(B) of
the Act.1

Scope of Review

The imports covered by this
antidumping finding are shipments of
hot-rolled carbon steel plate, 0.1875

1See Extension of Time Limit for Final Results of
Five-Year Reviews, 64 FR 71726 (December 22,
1999).

inch or more in thickness, over eight
inches in width, not in coils, not
pickled, not coated, or plated with
metal, not clad, nor pressed or stamped
to non-rectangular shape. Such
merchandise was classifiable under
Tariff Schedules of the United States
Annotated item number 607.6615.
These imports are currently classifiable
under the Harmonized Tariff Schedule
of the United States (“HTSUS”) item
numbers 7208.40.3030,
7208.40.3060,7208.51.0030,
7208.51.0045, 7208.51.0060,
7208.52.0000, 7211.13.0000,
7211.14.0030, and 7211.14.0045. The
HTSUS item numbers are provided for
convenience and customs purposes. The
Department’s written description
remains dispositive.

There were no scope rulings
pertaining to this finding. This review
covers all imports from all
manufacturers and exporters of carbon
steel plate from Taiwan.

Analysis of Comments Received

All issues raised in this case by
parties to this sunset review are
addressed in the “Issues and Decision
Memorandum” (‘““‘Decision Memo”’)
from Jeffrey A. May, Director, Office of
Policy, Import Administration, to Robert
S. LaRussa, Assistant Secretary for
Import Administration, dated March 29,
2000, which is hereby adopted by this
notice. The issues discussed in the
Decision Memo include the likelihood
of continuation or recurrence of
dumping and the magnitude of the
margin likely to prevail were the finding
revoked. Parties can find a complete
discussion of all issues raised in this
review and the corresponding
recommendations in this public
memorandum, which is on file in room
B-099 of the main Commerce Building.

In addition, a complete version of the
Decision Memo can be accessed directly
on the Web at www.ita.doc.gov/
import_admin/records/frn/. The paper
copy and electronic version of the
Decision Memo are identical in content.

Final Results of Reviews

We determine that revocation of the
antidumping finding on carbon steel
plate from Taiwan would be likely to
lead to continuation or recurrence of
dumping at the following percentage
weighted-average margins:

Margin
Manufacturers/exporters (percent)
China Steel Corporation ........... 34.00
All Others ......cccooveviiniiicee 34.00

This notice also serves as the only
reminder to parties subject to

administrative protective orders
(“APQ”) of their responsibility
concerning the return or destruction of
proprietary information disclosed under
APO in accordance with 19 CFR
351.305 of the Department’s regulations.
Timely notification of the return or
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a violation which is subject to
sanction.

We are issuing and publishing these
results and notice in accordance with
sections 751(c), 752, and 777(i)(1) of the
Act.

Dated: March 29, 2000.
Joseph A. Spetrini,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 00-8545 Filed 4-5-00; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-580-815, A-580-816]

Certain Cold-Rolled and Corrosion-
Resistant Carbon Steel Flat Products
From Korea; Final Results of
Expedited Sunset Reviews

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of final results of
expedited sunset reviews.

SUMMARY: On September 1, 1999, the
Department of Commerce (“the
Department”’) published the notice of
initiation of sunset reviews of the
antidumping duty orders on certain
cold-rolled and corrosion-resistant
carbon steel flat products from Korea.
On the basis of a notice of intent to
participate and adequate substantive
response filed on behalf of a domestic
interested party in each of these
reviews, and inadequate response (in
these cases no response) from
respondent interested parties, we
determined to conduct expedited sunset
reviews. Based on our analysis of the
substantive comments received, we find
that revocation of the antidumping duty
orders would be likely to lead to
continuation or recurrence of dumping
at the levels listed below in the section
entitled “Final Results of the Review.”

EFFECTIVE DATE: April 6, 2000.

FOR FURTHER INFORMATION CONTACT:
Martha V. Douthit or Melissa G.
Skinner, Office of Policy, Import
Administration, International Trade
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Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC 20230;
telephone: (202) 482—-5050 and (202)
482-1560, respectively.

SUPPLEMENTARY INFORMATION:

Statute and Regulations

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended (“the Act”), are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Act by the Uruguay Round
Agreements Act (“URAA”). In addition,
unless otherwise indicated, all citations
to the Department of Commerce’s (“‘the
Department’s”) regulations are to 19
CFR part 351 (1999). Guidance on
methodological or analytical issues
relevant to the Department’s conduct of
sunset reviews is set forth in the
Department Policy Bulletin 98:3—
Policies Regarding the Conduct of Five-
year (“Sunset”’) Reviews of
Antidumping and Countervailing Duty
Orders; Policy Bulletin, 63 FR 18871

(April 16, 1998) (Sunset Policy Bulletin).

Background

On September 1, 1999, the
Department published the notice of
initiation of sunset reviews of the
antidumping duty orders on certain
cold-rolled and certain corrosion-
resistant carbon steel flat products from
Korea (64 FR 47767) pursuant to section
751(c) of the Act. We invited parties to
comment. On the basis of a notice of
intent to participate and adequate
substantive response filed on behalf of
domestic interested parties in both
reviews, and inadequate response (in
these cases no response) from
respondent interested parties, we
determined to conduct expedited sunset
reviews. The Department has conducted
these sunset reviews in accordance with
sections 751 and 752 of the Act.

In accordance with section
751(c)(5)(C)(v) of the Act, the
Department may treat a review as
extraordinarily complicated if it is a
review of a transition order (i.e., an
order in effect on January 1, 1995).
These reviews cover transition orders
within the meaning of section
751(c)(6)(C)(ii) of the Act. Therefore, on
December 22, 1999, the Department
determined that the sunset reviews of
the antidumping duty orders on certain
cold-rolled and certain corrosion-
resistant carbon steel flat products from
Korea are extraordinarily complicated
and extended the time limit for
completion of the final results until not
later than March 29, 2000, in

accordance with section 751(c)(5)(B) of
the Act.?

Scope of Review

The merchandise covered by these
orders is certain cold-rolled and certain
corrosion-resistant carbon steel flat
products from Korea. The order on cold-
rolled steel covers cold-rolled (cold-
reduced) carbon steel flat-rolled
products, of rectangular shape, neither
clad, plated nor coated with metal,
whether or not painted, varnished or
coated with plastics or other
nonmetallic substances, in coils
(whether or not in successively
superimposed layers) and of a width of
0.5 inch or greater, or in straight lengths
which, if of a thickness less than 4.75
millimeters, are of a width of 0.5 inch
or greater and which measures at least
10 times the thickness or if of a
thickness of 4.75 millimeters or more
are of a width which exceeds 150
millimeters and measures at least twice
the thickness, as currently classifiable in
the Harmonized Tariff Schedule
(“HTS”’) under item numbers
7209.15.0000, 7209.16.0030,
7209.16.0060, 7209.16.0090,
7209.17.0030, 7209.17.0060,
7209.17.0090, 7209.18.1530,
7209.18.1560, 7209.18.2550,
7209.18.6000, 7209.25.0000,
7209.26.0000, 7209.27.0000,
7209.28.0000, 7209.90.0000,
7210.70.3000, 7210.90.9000,
7211.23.1500, 7211.23.2000,
7211.23.3000, 7211.23.4500,
7211.23.6030, 7211.23.6060,
7211.23.6085, 7211.29.2030,
7211.29.2090, 7211.29.4500,
7211.29.6030, 7211.29.6080,
7211.90.0000, 7212.40.1000,
7212.40.5000, 7212.50.0000,
7215.50.0015, 7215.50.0060,
7215.50.0090, 7215.90.5000,
7217.10.1000, 7217.10.2000,
7217.10.3000, 7217.10.7000,
7217.90.1000, 7217.90.5030,
7217.90.5060, 7217.90.5090. Included in
this order are flat-rolled products of
non-rectangular cross-section where
such cross-section is achieved
subsequent to the rolling process (i.e.,
products which have been “worked
after rolling”’)—for example, products
which have been beveled or rounded at
the edges. Excluded from this review is
certain shadow mask steel, i.e.,
aluminum-killed, cold-rolled steel coil
that is open-coil annealed, has a carbon
content of less than 0.002 percent, is of
0.003 to 0.012 inch in thickness, 15 to

1 See Extension of Time Limit for Final Results of

Five-Year Reviews, 64 FR 71726 (December 22,
1999).

30 inches in width, and has an ultra flat,
isotropic surface.

The order on certain corrosion-
resistant carbon steel flat products
covers flat-rolled carbon steel products,
of rectangular shape, either clad, plated,
or coated with corrosion-resistant met-
als such as zinc, aluminum, or zinc-,
aluminum-, nickel- or iron-based alloys,
whether or not corrugated or painted,
varnished or coated with plastics or
other nonmetallic substances in
addition to the metallic coating, in coils
(whether or not in successively
superimposed layers) and of a width of
0.5 inch or greater, or in straight lengths
which, if of a thickness less than 4.75
millimeters, are of a width of 0.5 inch
or greater and which measures at least
10 times the thickness or if of a
thickness of 4.75 millimeters or more
are of a width which exceeds 150
millimeters and measures at least twice
the thickness, as currently classifiable in
the HTS under item numbers
7210.30.0030, 7210.30.0060,
7210.41.0000, 7210.49.0030,
7210.49.0090, 7210.61.0000,
7210.69.0000, 7210.70.6030,
7210.70.6060, 7210.70.6090,
7210.90.1000, 7210.90.6000,
7210.90.9000, 7212.20.0000,
7212.30.1030, 7212.30.1090,
7212.30.3000, 7212.30.5000,
7212.40.1000, 7212.40.5000,
7212.50.0000, 7212.60.0000,
7215.90.1000, 7215.90.3000,
7215.90.5000, 7217.20.1500,
7217.30.1530, 7217.30.1560,
7217.90.1000, 7217.90.5030,
7217.90.5060, 7217.90.5090. Included in
this order are flat-rolled products of
nonrectangular cross-section where
such cross-section is achieved
subsequent to the rolling process (i.e.,
products which have been “worked
after rolling”’)—for example, products
which have been beveled or rounded at
the edges. Excluded from this review
are: flat rolled steel products either
plated or coated with tin, lead,
chromium, chromium oxides, both tin
and lead (‘“‘terne plate”), or both
chromium and chromium oxides (‘“‘tin-
free steel”), whether or not painted,
varnished or coated with plastics or
other nonmetallic substances in
addition to the metallic coating; clad
products in straight lengths of 0.1875
inch or more in composite thickness
and of a width which exceeds 150
millimeters and measures at least twice
the thickness; and certain clad stainless
flat-rolled products, which are three-
layered corrosion-resistant carbon steel
flat-rolled products less than 4.75
millimeters in composite thickness that
consist of a carbon steel flat-rolled
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product clad on both sides with
stainless steel in a 20%-60%-20% ratio.
These HTS item numbers are provided
for convenience and customs purposes.
The written descriptions remain
dispositive.

e antidumping duty order remains
in effect for all Korean producers and
exporters of the subject merchandise

Analysis of Comments Received

All issues raised in the substantive
responses by parties to these sunset
reviews are addressed in the “Issues and
Decision Memorandum” (‘‘Decision
Memo”) from Jeffrey A. May, Director,
Office of Policy, Import Administration,
to Robert S. LaRussa, Assistant
Secretary for Import Administration,
dated March 29, 2000, which is hereby
adopted by this notice. The issues
discussed in the attached Decision
Memo include the likelihood of
continuation or recurrence of dumping
and the magnitude of the margin likely
to prevail were the orders revoked.
Parties can find a complete discussion
of all issues raised in these reviews and
the corresponding recommendations in
this public memorandum, which is on
file in the Department’s Central Record
Unit, Room B-099, 14th Street and
Constitution Ave., NW, Washington, DC

20230.

In addition, a complete version of the
Decision Memo can be accessed directly
on the Web at www.ita.doc.gov/
import admin/records/frn. The paper
copy and electronic version of the
Decision Memo are identical in content.

Final Results of Reviews

We determine that revocation of the
antidumping duty orders would be
likely to lead to continuation or
recurrence of dumping at the following
percentage weighted-average margins:

Margin

Manufacturer/exporter (percent)

Certain Cold-Rolled Steel Flat Products
Pohang Iron and Steel Com-

pany (POSCO) .....ccccevvernenne 14.44
All Others ......ccocvveeeeeeviciieene. 14.44
Certain Corrosion-Resistant Steel Flat
Products

Pohang Iron and Steel Com-
pany (POSCO) 17.70
All Others .......cocceeveveeevieeece. 17.70

In addition, in the administrative
reviews of these orders initiated during
1996 and 1998, the Department found
antidumping duties were being
absorbed. Specifically, in the final
results of the administrative reviews
initiated in 1996 (covering 1995/96) the

Department found antidumping duties
were being absorbed by POSCO on the
following percentage of its U.S. sales:
35.54 percent with respect to certain
cold-rolled carbon steel flat products,
and 14.64 percent with respect to
corrosion-resistant carbon steel flat
products.2 Additionally, in the reviews
of both of these orders initiated in 1998
(covering 1997/98) the Department
found that duties were absorbed by
three companies on the following
percentage of their U.S. sales: certain
cold-rolled carbon steel flat products,
POSCO—2.70 percent; and corrosion-
resistant carbon steel flat products,
Dongbu—20.81 percent, POSCO—6.85
percent, and Union—4.49 percent.3

This notice also serves as the only
reminder to parties subject to
administrative protective orders
(“APO”) of their responsibility
concerning the return or destruction of
proprietary information disclosed under
APO in accordance with 19 CFR
351.305 of the Department’s regulations.
Timely notification of the return or
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a violation which is subject to
sanction.

We are issuing and publishing this
determination and notice in accordance
with sections 751(c), 752, and 777(i)(1)
of the Act.

Dated: March 29, 2000.
Joseph A. Spetrini,

Acting, Assistant Secretary for Import
Administration.

[FR Doc. 00-8558 Filed 4-5—-00; 8:45 am]
BILLING CODE 3510-DS-P

2 See Certain Cold-Rolled and Corrosion-Resistant
Carbon Steel Flat Products From Korea: Final
Results of Antidumping Duty Administrative
Reviews: Final Results of Antidumping Duty
Administrative Reviews; 63 FR 13170 (March 18,
1998)

3 See Certain Cold-Rolled and Corrosion-Resistant
Carbon Steel Flat Products From Korea: Final
Results of Antidumping Duty Administrative
Reviews: Final Results of Antidumping Duty
Administrative Reviews; 65 FR 13359 (March 13,
2000).

DEPARTMENT OF COMMERCE

International Trade Administration
[A-428-814]

Cold-Rolled Carbon Steel Flat
Products from Germany; Final Results
of Expedited Sunset Review of
Antidumping Duty Order

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of final results of
expedited sunset review: cold-rolled
carbon steel flat products from
Germany.

SUMMARY: On September 1, 1999, the
Department of Commerce (‘“‘the
Department”’) published the notice of
initiation of sunset review of the
antidumping duty order on cold-rolled
carbon steel flat products from Germany
(64 FR 47767), pursuant to section
751(c) of the Tariff Act of 1930, as
amended (“the Act”). On the basis of a
notice of intent to participate and
adequate substantive response filed on
behalf of domestic interested parties and
a waiver of participation from
respondent interested parties, we
determined to conduct an expedited
sunset review. Based on our analysis of
the comments received, we find that
revocation of the antidumping duty
order would be likely to lead to
continuation or recurrence of dumping
at the levels listed below in the section
entitled Final Results of the Review.
EFFECTIVE DATE: April 6, 2000.

FOR FURTHER INFORMATION CONTACT: Eun
W. Cho or Melissa G. Skinner, Office of
Policy for Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW,
Washington, DC 20230; telephone: (202)
482-1698 or (202) 482—1560,
respectively.

SUPPLEMENTARY INFORMATION:

The Applicable Statute

Unless otherwise indicated, all
citations to the Act are references to the
provisions effective January 1, 1995, the
effective date of the amendments made
to the Act by the Uruguay Round
Agreements Act (“URAA”). In addition,
unless otherwise indicated, all citations
to the Department’s regulations are to 19
CFR part 351 (1999). Guidance on
methodological or analytical issues
relevant to the Department’s conduct of
sunset reviews is set forth in the
Department’s Policy Bulletin 98:3—
Policies Regarding the Conduct of Five-
year (“Sunset”’) Reviews of
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Antidumping and Countervailing Duty
Orders; Policy Bulletin, 63 FR 18871
(April 16, 1998) (Sunset Policy
Bulletin).

Background

On September 1, 1999, the
Department published the notice of
initiation of sunset review of the
antidumping duty order on cold-rolled
carbon steel flat products from Germany
(64 FR 47767). We invited parties to
comment. On the basis of a notice of
intent to participate and adequate
substantive responses filed on behalf of
domestic interested parties and a waiver
of participation from respondent
interested parties, we determined to
conduct an expedited sunset review.
The Department is conducting this
sunset review in accordance with
sections 751 and 752 of the Act.

In accordance with section
751(c)(5)(C)(v) of the Act, the
Department may treat a review as
extraordinarily complicated if it is a
review of a transition order (i.e., an
order in effect on January 1, 1995). This
review concerns a transition order
within the meaning of section
751(c)(6)(C)(ii) of the Act. Therefore, on
December 22, 1999, the Department
determined that the sunset review of the
antidumping duty order on cold-rolled
carbon steel flat products from Germany
is extraordinarily complicated and
extended the time limit for completion
of the final results of this review until
not later than March 29, 2000, in
accordance with section 751(c)(5)(B) of
the Act.?

Scope of Review

The product covered by this review is
certain cold-rolled carbon steel flat
products from Germany. This scope
includes cold-rolled (cold-reduced)
carbon steel flat-rolled products, of
rectangular shape, neither clad, plated
nor coated with metal, whether or not
painted, varnished or coated with
plastics or other nonmetallic substances,
in coils (whether or not in successively
superimposed layers) and of a width of
0.5 inch or greater, or in straight lengths
which, if of a thickness less than 4.75
millimeters, are of a width of 0.5 inch
or greater and which measures at least
10 times the thickness or if of a
thickness of 4.75 millimeters or more
are of a width which exceeds 150
millimeters and measures at least twice
the thickness, as currently classifiable in
the Harmonized Tariff Schedule
(“HTS”’) under item numbers

1See Extension of Time Limit for Final Results of
Five-Year Reviews, 64 FR 71726 (December 22,
1999).

7209.11.0000, 7209.12.0030,
7209.12.0090, 7209.13.0030,
7209.13.0090, 7209.14.0030,
7209.14.0090, 7209.21.0000,
7209.22.0000, 7209.23.0000,
7209.24.1000, 7209.24.5000,
7209.31.0000, 7209.32.0000,
7209.33.0000, 7209.34.0000,
7209.41.0000, 7209.42.0000,
7209.43.0000, 7209.44.0000,
7209.90.0000, 7210.70.3000,
7210.90.9000, 7211.30.1030,
7211.30.1090, 7211.30.3000,
7211.30.5000, 7211.41.1000,
7211.41.3030, 7211.41.3090,
7211.41.5000, 7211.41.7030,
7211.41.7060, 7211.41.7090,
7211.49.1030, 7211.49.1090,
7211.49.3000, 7211.49.5030,
7211.49.5060, 7211.49.5090,
7211.90.0000, 7212.40.1000,
7212.40.5000, 7212.50.0000,
7217.11.1000, 7217.11.2000,
7217.11.3000, 7217.19.1000,
7217.19.5000, 7217.21.1000,
7217.29.1000, 7217.29.5000,
7217.31.1000, 7217.39.1000, and
7217.39.5000. Included in this scope are
flat-rolled products of non-rectangular
cross-section where such cross-section
is achieved subsequent to the rolling
process (i.e., products which have been
worked after rolling)—for example,
products which have been bevelled or
rounded at the edges. Excluded from
this scope is certain shadow mask steel;
i.e., aluminum-killed, cold-rolled steel
coil that is open-coil annealed, has a
carbon content of less than 0.002
percent, is of 0.003 to 0.012 inch in
thickness, 15 to 30 inches in width, and
has an ultra flat, isotropic surface.

The HTS item numbers are provided
for convenience and custom purposes.
The written description remains
dispositive.

Analysis of Comments Received

All issues raised in substantive
responses by parties to this sunset
review are addressed in the Issues and
Decision Memorandum (‘“Decision
Memo”’) from Jeffrey A. May, Director,
Office of Policy, Import Administration,
to Robert S. LaRussa Acting Assistant
Secretary for Import Administration,
dated March 29, 2000, which is hereby
adopted by this notice. The issues
discussed in the attached Decision
Memo include the likelihood of
continuation or recurrence of dumping
and the magnitude of the margin likely
to prevail were the order revoked.
Parties can find a complete discussion
of all issues raised in this review and
the corresponding recommendations in
this public memorandum which is on
file in B-099, the Central Records Unit,
of the main Commerce building.

In addition, a complete version of the
Decision Memo can be accessed directly
on the Web at www.ita.doc.gov/
import admin/records/frn. The paper
copy and electronic version of the
Decision Memo are identical in content.

Final Results of Review

We determine that revocation of the
antidumping duty order would be likely
to lead to continuation or recurrence of
dumping at the following percentage
weighted-average margins:

Manufacturer/exporter (r,:/(la?(r:%lr?t)
TRYSSEN oo 20.64
Klockner ......cccoovvvieiiiiiiiin, 23.54
All others ..., 21.66

This notice also serves as the only
reminder to parties subject to
administrative protective orders (APO)
of their responsibility concerning the
return or destruction of proprietary
information disclosed under APO in
accordance with 19 CFR 351.305 of the
Department’s regulations. Timely
notification of the return or destruction
of APO materials or conversion to
judicial protective order is hereby
requested. Failure to comply with the
regulations and terms of an APO is a
violation which is subject to sanction.

We are issuing and publishing this
determination and notice in accordance
with sections section 751(c), 752, and
777(i) of the Act.

Dated: March 29, 2000.
Joseph A. Spetrini,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 00-8552 Filed 4-5-00; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-307-815]

Notice of Final Determination of Sales
at Less Than Fair Value: Certain Cold-
Rolled Carbon-Quality Steel Flat
Products From Venezuela

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of final determination of
antidumping duty investigation.

EFFECTIVE DATE: April 6, 2000.

FOR FURTHER INFORMATION CONTACT:
Maureen McPhillips or Linda Ludwig,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
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Constitution Avenue, NW., Washington,
DC 20230; telephone: (202) 482—0193 or
(202) 482-3833, respectively.

Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended (the Act), are references to the
provisions effective January 1, 1995, the
effective date of the amendments made
to the Act by the Uruguay Round
Agreements Act (URAA). In addition,
unless otherwise indicated, all citations
to the Department of Commerce (the
Department) regulations are to the
regulations at 19 CFR part 351 (April
1999).

Final Determination

We determine that certain cold-rolled
carbon-quality steel flat products from
Venezuela are being sold in the United
States at less than fair value (LTFV), as
provided in section 735 of the Act. The
estimated margins are shown in the
Suspension of Liquidation section of
this notice.

Case History

The preliminary determination in this
investigation was published November
15, 1999. See Notice of Preliminary
Determination of Sales at Less Than
Fair Value: Certain Cold-Rolled Carbon-
Quality Steel Flat Products from
Venezuela, 64 FR 61826 (Nov. 15, 1999)
(Preliminary Determination). On
January 4, 2000, the petitioners,
Bethlehem Steel Corporation, Gulf
States Steel, Inc., Ispat Inland Steel,
Inc., LTV Steel Company, Inc., National
Steel Corporation, Steel Dynamics, Inc.,
U.S. Steel Group, a unit of USX
Corporation, United Steelworkers of
America, and Weirton Steel
Corporation, and the respondent,
Siderurgica del Orinoco, C.V. (Sidor),
submitted case briefs. On January 11,
2000, we received a rebuttal brief from
petitioners. Sidor requested a
postponement of the final determination
to 135 days after publication of the
preliminary determination and an
extension of the provisional measures to
no more than six months, pursuant to 19
CFR 351.210(b)(2)(ii) and 351.210(e)(2).
See Postponement of Final
Determination of Certain Cold-Rolled
Flat-Rolled Carbon-Quality Steel
Products from Venezuela, 65 FR 5499
(February 4, 2000).

Period of Investigation

The period of investigation (POI) is
April 1, 1998 though March 31, 1999.

Analysis of Comments Received

All issues raised in the case and
rebuttal briefs by parties to this

investigation are addressed in the Issues
and Decision Memorandum (Decision
Memorandum) from Joseph A. Spetrini
to Robert LaRussa, Assistant Secretary
for Import Administration, dated March
29, 2000, which is hereby adopted by
this notice. A list of the issues which
parties have raised and to which we
have responded, all of which are in the
Decision Memorandum, is attached to
this notice as an Appendix. Parties can
find a complete discussion of all issues
raised in this investigation and the
corresponding recommendations in this
public memorandum which is on file in
the Central Records Unit, room B—099 of
the main Department building. In
addition, a complete version of the
Decision Memorandum can be accessed
directly on the Web at www.ita.doc.gov/
import_admin/records/frn/. The paper
copy and the electronic version of the
Decision Memorandum are identical in
content.

Scope of Investigation

For a description of the scope of this
investigation, see the “Scope of
Investigation” section of the Decision
Memorandum, which is on file in B-099
and available on the Web at
www.ita.doc.gov/import_admin/
records/frn/.

Changes Since the Preliminary
Determination

Based on our analysis of comments
received, we have not made any changes
in the margin calculations from the
Preliminary Determination.

The “All Others” Rate

The foreign manufacturer/exporter in
this investigation is being assigned a
dumping margin on the basis of adverse
facts available. Section 735(c)(5) of the
Act provides that, where the dumping
margins established for all exporters and
producers individually investigated are
determined entirely under section 776
of the Act, the Department may use any
reasonable method to establish the
estimated “‘all others” rate for exporters
and producers not individually
investigated. Therefore, consistent with
the Statement of Administrative Action
(“SAA”) at 873, we are using an
alternative method to establish the
estimated all others rate. In the
Preliminary Determination, as an
alternative, we based the all others rate
on a simple average of the margins in
the petition. We received no comments
on this issue, and therefore, continue to
use the simple average of the margins in
the petition as the basis for the final
determination. As a result, the all others
rate is 42.93 percent.

Continuation of Suspension of
Liquidation

In accordance with section
735(c)(1)(B) of the Act, we are directing
the Customs Service to continue to
suspend liquidation of all entries of
cold-rolled carbon-quality steel flat
products produced and/or exported
from Venezuela by Sidor, that are
entered, or withdrawn from warehouse,
for consumption on or after August 17,
1999 (90 days prior to the date of
publication of the preliminary
determination in the Federal Register).
In addition, we will direct the Customs
Service to continue to suspend
liquidation of cold-rolled steel products
exported from Venezuela by companies
other than Sidor that are entered, or
withdrawn from warehouse, for
consumption on or after November 15,
1999, the date of publication of our
preliminary determination in the
Federal Register. We will instruct the
Customs Service to require a cash
deposit or bond equal to the percentage
margins, as indicated below. These
suspension-of-liquidation instructions
will remain in effect until further notice.
The dumping margins are as follows:

Exporter/manufacturer (&?E%'Rt)
SIAOF e 56.37
All Others 42.93

The all others rate, which we derived
from the average of the margins
calculated in the petition, applies to all
entries of subject merchandise other
than those exported by the named
respondent.

ITC Notification

In accordance with section
735(c)(1)(B) of the Act, we have notified
the International Trade Commission
(ITC) of our determination. Because our
final determination is affirmative, the
ITC will, within 45 days, determine
whether these imports are materially
injuring, or threaten material injury to,
the U.S. industry. If the ITC determines
that material injury, or threat of material
injury does not exist, the proceeding
will be terminated and all securities
posted will be refunded or canceled. If
the ITC determines that such injury
does exist, the Department will issue an
antidumping duty order directing
Customs’ officials to assess antidumping
duties on all imports of the subject
merchandise entered, or withdrawn
from warehouse, for consumption on or
after the effective date of the suspension
of liquidation.
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This determination is issued and
published in accordance with sections
735(d) and 777(i)(1) of the Act.

Dated: March 29, 2000.

Joseph A. Spetrini,
Acting Assistant Secretary for Import
Administration.

Appendix—Issues in Decision
Memorandum
Comments and Responses

Use of Facts Available
Critical Circumstances

[FR Doc. 00-8559 Filed 4-5-00; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A—602-803]

Certain Corrosion-Resistant Carbon
Steel Flat Products From Australia;
Final Results of Expedited Sunset
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of final results of
expedited sunset review: certain
corrosion-resistant carbon steel flat
products from Australia.

SUMMARY: On September 1, 1999, the
Department of Commerce (“the
Department”) initiated a sunset review
of the antidumping duty order on
certain corrosion-resistant carbon steel
flat products (“CR flat products”) from
Australia (64 FR 47767) pursuant to
section 751(c) of the Tariff Act of 1930,
as amended (“the Act”). On the basis of
a notice of intent to participate filed on
behalf of domestic interested parties and
inadequate response (in this case, no
response) from respondent interested
parties, the Department determined to
conduct an expedited review. As a
result of this review, the Department
finds that revocation of the antidumping
duty order would likely lead to
continuation or recurrence of dumping
at the levels indicated in the Final
Results of Review section of this notice.
EFFECTIVE DATE: April 6, 2000.

FOR FURTHER INFORMATION CONTACT.:
Darla D. Brown or Melissa G. Skinner,
Office of Policy for Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC 20230;
telephone: (202) 482—-3207 or (202) 482—
1560, respectively.

SUPPLEMENTARY INFORMATION:

Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended (‘“‘the Act”), are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Act by the Uruguay Round
Agreements Act (“URAA”). In addition,
unless otherwise indicated, all citations
to the Department’s regulations are to 19
CFR part 351 (1999) in general.
Guidance on methodological or
analytical issues relevant to the
Department’s conduct of sunset reviews
is set forth in the Department’s Policy
Bulletin 98:3—Policies Regarding the
Conduct of Five-year (“Sunset”’)
Reviews of Antidumping and
Countervailing Duty Orders; Policy
Bulletin, 63 FR 18871 (April 16, 1998)
(“Sunset Policy Bulletin”).

Background

On September 1, 1999, the
Department initiated a sunset review of
the antidumping order on CR flat
products from Australia (64 FR 47767),
pursuant to section 751(c) of the Act. On
the basis of a notice of intent to
participate and adequate substantive
response filed on behalf of domestic
interested parties, and inadequate
response (in this case, no response) from
respondent interested parties, we
determined to conduct an expedited
review. The Department has conducted
this sunset review in accordance with
sections 751 and 752 of the Act.

Scope

The products covered by this order
constitute one ‘“‘class or kind” of
merchandise: certain corrosion-resistant
carbon steel flat products. The class or
kind includes flat-rolled carbon steel
products, of rectangular shape, either
clad, plated, or coated with corrosion-
resistant metals such as zinc, aluminum,
or zinc-, aluminum-, nickel- or iron-
based alloys, whether or not corrugated
or painted, varnished or coated with
plastics or other nonmetallic substances
in addition to the metallic coating, in
coils (whether or not in successively
superimposed layers) and of a width of
0.5 inch or greater, or in straight lengths
which, if of a thickness less than 4.75
millimeters, are of a width of 0.5 inch
or greater and which measures at least
10 times the thickness or if of a
thickness of 4.75 millimeters or more
are of a width which exceeds 150
millimeters and measures at least twice
the thickness, as currently classifiable in
the Harmonized Tariff Schedule
(“HTS”) under item numbers
7210.31.0000, 7210.39.0000,
7210.41.0000, 7210.49.0030,

7210.49.0090, 7210.60.0000,
7210.70.6030, 7210.70.6060,
7210.70.6090, 7210.90.1000,
7210.90.6000, 7210.90.9000,
7212.21.0000, 7212.29.0000,
7212.30.1030, 7212.30.1090,
7212.30.3000, 7212.30.5000,
7212.40.1000, 7212.40.5000,
7212.50.0000, 7212.60.0000,
7215.90.1000, 7215.90.5000,
7217.12.1000, 7217.13.1000,
7217.19.1000, 7217.19.5000,
7217.22.5000, 7217.23.5000,
7217.29.1000, 7217.29.5000,
7217.32.5000, 7217.33.5000,
7217.39.1000, and 7217.39.5000.
Included are flat-rolled products of non-
rectangular cross-section where such
cross-section is achieved subsequent to
the rolling process (i.e., products which
have been “worked after rolling”’)—for
example, products which have been
beveled or rounded at the edges.
Excluded are flat-rolled steel products
either plated or coated with tin, lead,
chromium, chromium oxides, both tin
and lead (“‘terne plate”), or both
chromium and chromium oxides (‘“‘tin-
free steel”), whether or not painted,
varnished or coated with plastics or
other nonmetallic substances in
addition to the metallic coating. Also
excluded are clad products in straight
lengths of 0.1875 inch or more in
composite thickness and of a width
which exceeds 150 millimeters and
measures at least twice the thickness.
Also excluded are certain clad stainless
flat-rolled products, which are three-
layered corrosion-resistant carbon steel
flat-rolled products less than 4.75
millimeters in composite thickness that
consist of a carbon steel flat-rolled
product clad on both sides with
stainless steel in a 20%-60%-20% ratio.
These HTS item numbers are provided
for convenience and customs purposes
only. The written description remains
dispositive.

Analysis of Substantive Response

All issues raised in the substantive
responses by parties to this sunset
review are addressed in the “Issues and
Decision Memorandum” (‘“‘Decision
Memo”) from Jeffrey A. May, Director,
Office of Policy, Import Administration,
to Robert S. LaRussa, Assistant
Secretary for Import Administration,
dated March 29, 2000, which is hereby
adopted by this notice. The issues
discussed in the attached Decision
Memo include the likelihood of
continuation or recurrence of dumping
and the magnitude of the margin likely
to prevail were the order revoked.
Parties can find a complete discussion
of all issues raised in this review and
the corresponding recommendations in
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this public memorandum which is on
file in room B—099 of the main
Commerce building.

In addition, a complete version of the
Decision Memo can be accessed directly
on the Web at www.ita.doc.gov/
import—admin/records/frn/. The paper
copy and electronic version of the
Decision Memo are identical in content.

Final Results of Review

We determine that revocation of the
antidumping duty order on CR flat
products from Australia would be likely
to lead to continuation or recurrence of
dumping at the following percentage
weighted-average margins:

Margin

Manufacturer/exporter (percent)
Broken Hill Proprietary Co., Ltd. 24.96
All Others ..o 24.96

This notice serves as the only
reminder to parties subject to
administrative protective order (“APO”)
of their responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305 of the
Department’s regulations. Timely
notification of return/destruction of
APO materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and the terms of an APO is a
sanctionable violation.

This five-year (“sunset”) review and
notice are in accordance with sections
751(c), 752, and 777(i)(1) of the Act.

Dated: March 29, 2000.
Joseph A. Spetrini,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 00-8550 Filed 4-5-00; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-427-808]

Corrosion-Resistant Carbon Steel Flat
Products From France; Final Results
of Expedited Sunset Review of
Antidumping Duty Order

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of final results of
expedited sunset review: Corrosion-
resistant carbon steel flat products from
France.

SUMMARY: On September 1, 1999, the
Department of Commerce (“the

Department”’) published the notice of
initiation of sunset review of the
antidumping duty order on corrosion-
resistant carbon steel flat products from
France (64 FR 47767), pursuant to
section 751(c) of the Tariff Act of 1930,
as amended (“the Act’’). On the basis of
a notice of intent to participate and
adequate substantive response filed on
behalf of domestic interested parties and
inadequate response (in this case no
response) from respondent interested
parties, we determined to conduct an
expedited sunset review. Based on our
analysis of the comments received, we
find that revocation of the antidumping
duty order would be likely to lead to
continuation or recurrence of dumping
at the levels listed below in the section
entitled Final Results of the Review.
EFFECTIVE DATE: ApI‘il 6, 2000.

FOR FURTHER INFORMATION CONTACT: Eun
W. Cho or Melissa G. Skinner, Office of
Policy for Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW,
Washington, DC 20230; telephone: (202)
482-1698 or (202) 482-1560,
respectively.

SUPPLEMENTARY INFORMATION:

The Applicable Statute

Unless otherwise indicated, all
citations to the Act are references to the
provisions effective January 1, 1995, the
effective date of the amendments made
to the Act by the Uruguay Round
Agreements Act (“URAA”). In addition,
unless otherwise indicated, all citations
to the Department regulations are to 19
CFR part 351 (1999). Guidance on
methodological or analytical issues
relevant to the Department’s conduct of
sunset reviews is set forth in the
Department Policy Bulletin 98:3—
Policies Regarding the Conduct of Five-
year (“‘Sunset”) Reviews of
Antidumping and Countervailing Duty
Orders; Policy Bulletin, 63 FR 18871
(April 16, 1998) (Sunset Policy
Bulletin).

Background

On September 1, 1999, the
Department published the notice of
initiation of sunset review of the
antidumping duty order on corrosion-
resistant carbon steel flat products from
France (64 FR 47767). We invited
parties to comment. On the basis of a
notice of intent to participate and
adequate substantive response filed on
behalf of domestic interested parties and
no response from respondent interested
parties, we determined to conduct an
expedited sunset review. The
Department is conducting this sunset

review in accordance with sections 751
and 752 of the Act.

In accordance with section
751(c)(5)(C)(v) of the Act, the
Department may treat a review as
extraordinarily complicated if it is a
review of a transition order (i.e., an
order in effect on January 1, 1995). This
review concerns a transition order
within the meaning of section
751(c)(6)(C)(ii) of the Act because the
order was issued on August 19, 1993.
Therefore, on December 22, 1999, the
Department determined that the sunset
review of the antidumping duty order
on corrosion-resistant carbon steel flat
products from France is extraordinarily
complicated and extended the time
limit for completion of the final results
of this review until not later than March
29, 2000, in accordance with section
751(c)(5)(B) of the Act.1

Scope of Review

The products covered by this order
are corrosion-resistant carbon steel flat
products (“corrosion-resistant steel”’)
from France. This scope includes flat-
rolled carbon steel products, of
rectangular shape, either clad, plated, or
coated with corrosion-resistant metals
such as zinc, aluminum, or zinc-,
aluminum-, nickel- or iron-based alloys,
whether or not corrugated or painted,
varnished or coated with plastics or
other nonmetallic substances in
addition to the metallic coating, in coils
(whether or not in successively
superimposed layers) and of a width of
0.5 inch or greater, or in straight lengths
which, if of a thickness less than 4.75
millimeters, are of a width of 0.5 inch
or greater and which measures at least
10 times the thickness or if of a
thickness of 4.75 millimeters or more
are of a width which exceeds 150
millimeters and measures at least twice
the thickness, as currently classifiable in
the Harmonized Tariff Schedule
(“HTS”’) under item numbers
7210.31.0000, 7210.39.0000,
7210.41.0000, 7210.49.0030,
7210.49.0090, 7210.60.0000,
7210.70.6030, 7210.70.6060,
7210.70.6090, 7210.90.1000,
7210.90.6000, 7210.90.9000,
7212.21.0000, 7212.29.0000,
7212.30.1030, 7212.30.1090,
7212.30.3000, 7212.30.5000,
7212.40.1000, 7212.40.5000,
7212.50.0000, 7212.60.0000,
7215.90.1000, 7215.90.5000,
7217.12.1000, 7217.13.1000,
7217.19.1000, 7217.19.5000,
7217.22.5000, 7217.23.5000,

1See Extension of Time Limit for Final Results of
Five-Year Reviews, 64 FR 71726 (December 22,
1999).
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7217.29.1000, 7217.29.5000,
7217.32.5000, 7217.33.5000,
7217.39.1000, and 7217.39.5000.
Included in this scope are flat-rolled
products of non-rectangular cross-
section where such cross-section is
achieved subsequent to the rolling
process (i.e., products which have been
worked after rolling)—for example,
products which have been bevelled or
rounded at the edges. Excluded from
this scope are flat-rolled steel products
either plated or coated with tin, lead,
chromium, chromium oxides, both tin
and lead (“‘terne plate”), or both
chromium and chromium oxides (‘“‘tin-
free steel”), whether or not painted,
varnished or coated with plastics or
other nonmetallic substances in
addition to the metallic coating. Also
excluded from this scope are clad
products in straight lengths of 0.1875
inch or more in composite thickness
and of a width which exceeds 150
millimeters and measures at least twice
the thickness. Also excluded from this
scope are certain clad stainless flat-
rolled products, which are three-layered
corrosion-resistant carbon steel flat-
rolled products less than 4.75
millimeters in composite thickness that
consist of a carbon steel flat-rolled
product clad on both sides with
stainless steel in a 20%-60%-20% ratio.

The HTS item numbers are provided
for convenience and custom purposes.
The written description remains
dispositive.

Analysis of Comments Received

All issues raised in substantive
responses by parties to this sunset
review are addressed in the Issues and
Decision Memorandum (‘‘Decision
Memo”’) from Jeffrey A. May, Director,
Office of Policy, Import Administration,
to Robert S. LaRussa Assistant Secretary
for Import Administration, dated March
29, 2000, which is hereby adopted by
this notice. The issues discussed in the
attached Decision Memo include the
likelihood of continuation or recurrence
of dumping and the magnitude of the
margin likely to prevail were the order
revoked. Parties can find a complete
discussion of all issues raised in this
review and the corresponding
recommendations in this public
memorandum which is on file in B-099,
the Central Records Unit, of the Main
Commerce building.

In addition, a complete version of the
Decision Memo can be accessed directly
on the Web at www.ita.doc.gov/
import admin/records/frn. The paper
copy and electronic version of the
Decision Memo are identical in content.

Final Results of Review

We determine that revocation of the
antidumping duty order would be likely
to lead to continuation or recurrence of
dumping at the following percentage
weighted-average margins:

Manufacturer/exporter (p';{leérléglr?t)
USINOT oo 29.41
All others ......ccoeevviiiiiiiieeeeieiine, 29.41

This notice also serves as the only
reminder to parties subject to
administrative protective orders (APO)
of their responsibility concerning the
return or destruction of proprietary
information disclosed under APO in
accordance with 19 CFR 351.305 of the
Department’s regulations. Timely
notification of the return or destruction
of APO materials or conversion to
judicial protective order is hereby
requested. Failure to comply with the
regulations and terms of an APO is a
violation which is subject to sanction.

We are issuing and publishing this
determination and notice in accordance
with sections 751(c), 752, and 777(i) of
the Act.

Dated: March 29, 2000.
Joseph A. Spetrini,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 00-8553 Filed 4—5-00; 8:45 am]
BILLING CODE 3510-DS-U

DEPARTMENT OF COMMERCE

International Trade Administration
[A-428-815]

Corrosion-Resistant Carbon Steel Flat
Products From Germany; Final Results
of Expedited Sunset Review of
Antidumping Duty Order

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of final results of
expedited sunset review: Corrosion-
resistant carbon steel flat products from
Germany.

SUMMARY: On September 1, 1999, the
Department of Commerce (‘“‘the
Department”) published the notice of
initiation of sunset review of the
antidumping duty order on corrosion-
resistant carbon steel flat products from
Germany (64 FR 47767), pursuant to
section 751(c) of the Tariff Act of 1930,
as amended (“the Act’’). On the basis of
a notice of intent to participate and
adequate substantive response filed on
behalf of domestic interested parties and

a waiver of participation from
respondent interested parties, we
determined to conduct an expedited
sunset review. Based on our analysis of
the comments received, we find that
revocation of the antidumping duty
order would be likely to lead to
continuation or recurrence of dumping
at the levels listed below in the section
entitled Final Results of the Review.
EFFECTIVE DATE: April 6, 2000.

FOR FURTHER INFORMATION CONTACT: Eun
W. Cho or Melissa G. Skinner, Office of
Policy for Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW,
Washington, DC 20230; telephone: (202)
482-1698 or (202) 482—-1560,
respectively.

SUPPLEMENTARY INFORMATION:

The Applicable Statute

Unless otherwise indicated, all
citations to the Act are references to the
provisions effective January 1, 1995, the
effective date of the amendments made
to the Act by the Uruguay Round
Agreements Act (“URAA”). In addition,
unless otherwise indicated, all citations
to the Department’s regulations are to 19
CFR part 351 (1999). Guidance on
methodological or analytical issues
relevant to the Department’s conduct of
sunset reviews is set forth in the
Department’s Policy Bulletin 98:3—
Policies Regarding the Conduct of Five-
year (“‘Sunset”’) Reviews of
Antidumping and Countervailing Duty
Orders; Policy Bulletin, 63 FR 18871
(April 16, 1998) (Sunset Policy
Bulletin).

Background

On September 1, 1999, the
Department published the notice of
initiation of sunset review of the
antidumping duty order on corrosion-
resistant carbon steel flat products from
Germany (64 FR 47767). We invited
parties to comment. On the basis of a
notice of intent to participate and
adequate substantive response filed on
behalf of domestic interested parties and
a waiver of participation from
respondent interested parties, we
determined to conduct an expedited
sunset review. The Department is
conducting this sunset review in
accordance with sections 751 and 752 of
the Act.

In accordance with section
751(c)(5)(C)(v) of the Act, the
Department may treat a review as
extraordinarily complicated if it is a
review of a transition order (i.e., an
order in effect on January 1, 1995). This
review concerns a transition order
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within the meaning of section
751(c)(6)(C)(ii) of the Act. Therefore, on
December 22, 1999, the Department
determined that the sunset review of the
antidumping duty order on corrosion-
resistant carbon steel flat products from
Germany is extraordinarily complicated
and extended the time limit for
completion of the final results of this
review until not later than March 29,
2000, in accordance with section
751(c)(5)(B) of the Act.1

Scope of Review

The products covered by this order
are corrosion-resistant carbon steel flat
products (““corrosion-resistant steel”)
from Germany. This scope includes flat-
rolled carbon steel products, of
rectangular shape, either clad, plated, or
coated with corrosion-resistant metals
such as zinc, aluminum, or zinc-,
aluminum-, nickel-or iron-based alloys,
whether or not corrugated or painted,
varnished or coated with plastics or
other nonmetallic substances in
addition to the metallic coating, in coils
(whether or not in successively
superimposed layers) and of a width of
0.5 inch or greater, or in straight lengths
which, if of a thickness less than 4.75
millimeters, are of a width of 0.5 inch
or greater and which measures at least
10 times the thickness or if of a
thickness of 4.75 millimeters or more
are of a width which exceeds 150
millimeters and measures at least twice
the thickness, as currently classifiable in
the Harmonized Tariff Schedule
(“HTS”’) under item numbers
7210.31.0000, 7210.39.0000,
7210.41.0000, 7210.49.0030,
7210.49.0090, 7210.60.0000,
7210.70.6030, 7210.70.6060,
7210.70.6090, 7210.90.1000,
7210.90.6000, 7210.90.9000,
7212.21.0000, 7212.29.0000,
7212.30.1030, 7212.30.1090,
7212.30.3000, 7212.30.5000,
7212.40.1000, 7212.40.5000,
7212.50.0000, 7212.60.0000,
7215.90.1000, 7215.90.5000,
7217.12.1000, 7217.13.1000,
7217.19.1000, 7217.19.5000,
7217.22.5000, 7217.23.5000,
7217.29.1000, 7217.29.5000,
7217.32.5000, 7217.33.5000,
7217.39.1000, and 7217.39.5000.
Included in this scope are flat-rolled
products of non-rectangular cross-
section where such cross-section is
achieved subsequent to the rolling
process (i.e., products which have been
worked after rolling)—for example,
products which have been bevelled or

1 See Extension of Time Limit for Final Results of
Five-Year Reviews, 64 FR 71726 (December 22,
1999).

rounded at the edges. Excluded from
this scope are flat-rolled steel products
either plated or coated with tin, lead,
chromium, chromium oxides, both tin
and lead (‘“terne plate”), or both
chromium and chromium oxides (‘‘tin-
free steel”), whether or not painted,
varnished or coated with plastics or
other nonmetallic substances in
addition to the metallic coating. Also
excluded from this scope are clad
products in straight lengths of 0.1875
inch or more in composite thickness
and of a width which exceeds 150
millimeters and measures at least twice
the thickness. Also excluded from this
scope are certain clad stainless flat-
rolled products, which are three-layered
corrosion-resistant carbon steel flat-
rolled products less than 4.75
millimeters in composite thickness that
consist of a carbon steel flat-rolled
product clad on both sides with
stainless steel in a 20%—-60%—-20%
ratio.

On September 22, 1999, the
Department issued the final results of a
changed circumstances review partially
revoking the order with respect to
certain corrosion-resistant steel. 2

The HTS item numbers are provided
for convenience and custom purposes.
The written description remains
dispositive.

Analysis of Comments Received

All issues raised in substantive
responses by parties to this sunset
review are addressed in the Issues and
Decision Memorandum (‘“‘Decision
Memo”’) from Jeffrey A. May, Director,
Office of Policy, Import Administration,
to Robert S. LaRussa Assistant Secretary
for Import Administration, dated March
29, 2000, which is hereby adopted by
this notice. The issues discussed in the
attached Decision Memo include the
likelihood of continuation or recurrence

2 See Notice of Final Results of Changed

Circumstances Antidumping Duty and
Countervailing Duty Reviews and Revocation of
Orders in Part: Certain Corrosion-Resistant Carbon
Steel Flat Products From Germany, 64 FR 51292
(September 22, 1999). The Department noted that
the affirmative statement of no interest by
petitioners, combined with the lack of comments
from interested parties, is sufficient to warrant
partial revocation. This partial revocation applies to
certain corrosion-resistant deep-drawing carbon
steel strip, roll-clad on both sides with aluminum
(AlSi) foils in accordance with St3 LG as to EN
10139/10140. The merchandise’s chemical
composition encompasses a core material of U St

23 (continuous casting) in which carbon is less than
0.08; manganese is less than 0.30; phosphorous is
less than 0.20; sulfur is less than 0.015; aluminum
is less than 0.01; and the cladding material is a
minimum of 99% aluminum with silicon/copper/
iron of less than 1%. The products are in strips with
thicknesses of 0.07mm to 4.0mm (inclusive) and
widths of 5mm to 800mm (inclusive). The thickness
ratio of aluminum on either side of steel may range
from 3%/94%/3% to 10%/80%/10%.

of dumping and the magnitude of the
margin likely to prevail were the order
revoked. Parties can find a complete
discussion of all issues raised in this
review and the corresponding
recommendations in this public
memorandum which is on file in B-099,
the Central Records Unit, of the main
Commerce building.

In addition, a complete version of the
Decision Memo can be accessed directly
on the Web at www.ita.doc.gov/
import admin/records/frn. The paper
copy and electronic version of the
Decision Memo are identical in content.

Final Results of Review

We determine that revocation of the
antidumping duty order would be likely
to lead to continuation or recurrence of
dumping at the following percentage
weighted-average margins:

Manufacturer/exporter (;’)\g?(r:%ir?t)
THYSSEN ..ooviiiiiiiieicecce 10.02
All others ..., 10.02

This notice also serves as the only
reminder to parties subject to
administrative protective orders (APO)
of their responsibility concerning the
return or destruction of proprietary
information disclosed under APO in
accordance with 19 CFR 351.305 of the
Department’s regulations. Timely
notification of the return or destruction
of APO materials or conversion to
judicial protective order is hereby
requested. Failure to comply with the
regulations and terms of an APO is a
violation which is subject to sanction.

We are issuing and publishing this
determination and notice in accordance
with sections section 751(c), 752, and
777(i) of the Act.

Dated: March 29, 2000.
Joseph A. Spetrini,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 00-8554 Filed 4-5-00; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-351-817; A—201-809]

Certain Cut-to-Length Carbon Steel
Plate From Brazil and Mexico; Final
Results of Antidumping Duty
Expedited Sunset Reviews

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.
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ACTION: Notice of final results of
antidumping duty expedited sunset
review: Certain cut-to-length carbon
steel plate from Brazil and Mexico

SUMMARY: On September 1, 1999, the
Department of Commerce (‘“‘the
Department”’) published the notice of
initiation of sunset reviews of the
antidumping duty orders on certain cut-
to-length carbon steel plate (“cut-to-
length plate”) from Brazil and Mexico.
On the basis of notices of intent to
participate and adequate substantive
comments filed on behalf of domestic
interested parties and inadequate
response (in these cases, no response)
from respondent interested parties, we
determined to conduct expedited
reviews. As a result of this review, we
find that revocation of the antidumping
duty orders would be likely to lead to
continuation or recurrence of dumping
at the levels listed below in the section
entitled “Final Results of Reviews.”

EFFECTIVE DATE: April 6, 2000.

FOR FURTHER INFORMATION CONTACT:
Mark D. Young, Import Administration,
International Trade Administration,
U.S. Department of Commerce,
Washington, DC 20230; telephone: (202)
482-6397.

SUPPLEMENTARY INFORMATION:

Statute and Regulations

This review is being conducted
pursuant to sections 751(c) and 752 of
the Tariff Act of 1930, as amended (“the
Act”). The Department’s procedures for
the conduct of sunset reviews are set
forth in Procedures for Conducting Five-
year (“Sunset’’) Reviews of
Antidumping and Countervailing Duty
Orders, 63 FR 13516 (March 20, 1998)
(“Sunset Regulations”’) and 19 CFR part
351 (1999) in general. Guidance on
methodological or analytical issues
relevant to the Department’s conduct of
sunset reviews is set forth in the
Department’s Policy Bulletin 98:3—
Policies Regarding the Conduct of Five-
year (“Sunset’’) Reviews of
Antidumping and Countervailing Duty
Orders; Policy Bulletin, 63 FR 18871
(April 16, 1998) (“Sunset Policy
Bulletin”).

Background

On September 1, 1999, the
Department published the notice of
initiation of sunset reviews of the
antidumping duty orders on cut-to-
length plate from Brazil and Mexico (63
FR 47767). The Department received
Notices of Intent to Participate on behalf
of Bethlehem Steel Corporation and U.S.
Steel Group, a unit of USX Corporation
(“the domestic producers”), within the
deadline specified in section
351.218(d)(1)(i) of the Sunset
Regulations. The domestic producers
claimed interested party status under
section 771(9)(C) of the Act, as U.S.
manufacturers of cut-to-length plate. We
received a complete substantive
response, in both the Brazilian and
Mexican reviews, from the domestic
producers on October 1, 1999, within
the 30-day deadline specified in the
Sunset Regulations under section
351.218(d)(3)(i). In their substantive
responses, the domestic producers
stated that they were the petitioners in
the original investigations of cut-to-
length plate from Brazil and Mexico.
Furthermore, the domestic producers
stated that they had participated in each
subsequent segment of the cases. We did
not receive a substantive response from
any respondent interested party to these
proceedings. As a result, pursuant to
751(c)(3)(B) of the Act and 19 CFR
351.218(e)(1)(ii)(C) of the Department’s
Regulations, the Department determined
to conduct expedited, 120-day, reviews
of these orders.

In accordance with section
751(c)(5)(C)(v) of the Act, the
Department may treat a review as
extraordinarily complicated if it is a
review of a transition order (i.e., an
order in effect on January 1, 1995). The
reviews at issue concern transition
orders within the meaning of section
751(c)(6)(C)(ii) of the Act. Therefore, the
Department determined that the sunset
reviews of the antidumping duty orders
on cut-to-length plate from Brazil and
Mexico are extraordinarily complicated
and extended the time limit for
completion of the final results of these
reviews until not later than March 29,
2000, in accordance with section
751(c)(5)(B) of the Act.?

Scope of Review

The products covered by these
antidumping duty orders constitute one
“class or kind” of merchandise: Certain
cut-to-length carbon steel plate. These
products include hot-rolled carbon steel
universal mill plates (i.e., flat-rolled
products rolled on four faces or in a
closed box pass, of a width exceeding
150 millimeters but not exceeding 1,250
millimeters and of a thickness of not
less than 4 millimeters, not in coils and
without patterns in relief), of
rectangular shape, neither clad, plated
nor coated with metal, whether or not
painted, varnished, or coated with
plastics or other nonmetallic substances;
and certain hot-rolled carbon steel flat-
rolled products in straight lengths, of
rectangular shape, hot rolled, neither
clad, plated, nor coated with metal,
whether or not painted, varnished, or
coated with plastics or other
nonmetallic substances, 4.75
millimeters or more in thickness and of
a width which exceeds 150 millimeters
and measures at least twice the
thickness, as currently classifiable in the
United States Harmonized Tariff
Schedule (“USHTS”) under item
numbers 7208.31.0000, 7208.32.0000,
7208.33.1000, 7208.33.5000,
7208.41.0000, 7208.42.0000,
7208.43.0000, 7208.90.0000,
7210.70.3000, 7210.90.9000,
7211.11.0000, 7211.12.0000,
7211.21.0000, 7211.22.0045,
7211.90.0000, 7212.40.1000,
7212.40.5000 and 7212.50.0000.
Included in this review are flat-rolled
products of non-rectangular cross-
section where such cross-section is
achieved subsequent to the rolling
process (i.e., products which have been
“worked after rolling”); for example,
products which have been beveled or
rounded at the edges. Excluded from
this review is grade X-70 plate. These
USHTS item numbers are provided for
convenience and customs purposes. The
Department’s written description
remains dispositive.

The Department has made one scope
ruling on the subject merchandise from
Brazil. The following product was
determined to be within the scope of the
order:

Product within scope

Manufacturer

Citation

Profile Slabs

Companhia Siderurgica Tubarao

62 FR 30569, June 4, 1997.

1See Extension of Time Limit for Final Results of
Five-Year Reviews, 64 FR 71726 (December 22,
1999).
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These reviews cover all imports from
all manufacturers and exporters of cut-
to-length plate from Brazil and Mexico.

Analysis of Comments Received

All issues raised in these cases by
parties to these sunset reviews are
addressed in the “Issues and Decision
Memorandum” (‘“Decision Memo”’)
from Jeffrey A. May, Director, Office of
Policy, Import Administration, to Robert
S. LaRussa, Assistant Secretary for
Import Administration, dated March 29,
2000, which is hereby adopted by this
notice. The issues discussed in the
Decision Memo include the likelihood
of continuation or recurrence of
dumping and the magnitude of the
margin likely to prevail were the orders
revoked. Parties can find a complete
discussion of all issues raised in these
reviews and the corresponding
recommendations in this public
memorandum, which is on file in room
B-099 of the Commerce Building.

In addition, a complete version of the
Decision Memo can be accessed directly
on the Web at www.ita.doc.gov/
import admin/records/frn/. The paper
copy and electronic version of the
Decision Memo are identical in content.

Final Results of Reviews

We determine that revocation of the
antidumping duty orders on cut-to-
length plate from Brazil and Mexico
would be likely to lead to continuation
or recurrence of dumping at the
following percentage weighted-average
margins:

Brazilian manufacturers/exporters (")\g?{:%'r?t)
Usinas Siderurgicas de Minas

Gerais S.A.  (“USIMINAS")/

Companhia Siderurgica Paulista

(“COSIPA”) oot 242.08
All Others ..., 75.54
Mexican manufacturers/exporters (&?(r:%lrr\]t)
Altos Hornos de Mexico ............... 49.25
All Others ..., 49.25

This notice also serves as the only
reminder to parties subject to
administrative protective orders

2In light of USIMINAS” high level of ownership
of COSIPA, common directors, and the fact the
COSIPA is consolidated on USIMINAS” financial
statements, the Department collapsed USIMINAS
and COSIPA into one entity for the purpose of
calculating their dumping margin in the most recent
administrative review. See Certain Cut-to-Length
Carbon Steel Plate from Brazil; Final Results of
Antidumping Duty Administrative Review, 63 FR
12744 (March 16, 1998). Therefore, we are reporting
one margin for these companies; see decision memo
for further discussion.

(“APO”) of their responsibility
concerning the return or destruction of
proprietary information disclosed under
APO in accordance with 19 CFR
351.305 of the Department’s regulations.
Timely notification of the return or
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a violation which is subject to
sanction.

We are issuing and publishing these
results and notice in accordance with
sections section 751(c), 752, and
777(1)(1) of the Act.

Dated: March 29, 2000.
Joseph A. Spetrini,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 00-8546 Filed 4-5-00; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-405-802, A-455-802, A—401-805]

Cut-to-Length Carbon Steel Plate From
Finland, Poland, and Sweden; Final
Results of Expedited Sunset Reviews

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of final results of
expedited sunset reviews: Cut-to-length
carbon steel plate from Finland, Poland,
and Sweden.

SUMMARY: On September 1, 1999, the
Department of Commerce (“the
Department”) initiated sunset reviews of
the antidumping duty orders on certain
cut-to-length carbon steel plate (“CTL
plate”) from Finland, Poland, and
Sweden (64 FR 47767) pursuant to
section 751(c) of the Tariff Act of 1930,
as amended (“the Act’’). On the basis of
notices of intent to participate filed on
behalf of domestic interested parties and
inadequate response (in these cases, no
response) from respondent interested
parties, the Department determined to
conduct expedited reviews. As a result
of these reviews, the Department finds
that revocation of the antidumping duty
orders would likely lead to continuation
or recurrence of dumping at the levels
indicated in the Final Results of
Reviews section of this notice.
EFFECTIVE DATE: ApI‘ﬂ 6, 2000.

FOR FURTHER INFORMATION CONTACT:
Darla D. Brown or Melissa G. Skinner,
Office of Policy for Import
Administration, International Trade
Administration, U.S. Department of

Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC 20230;
telephone: (202) 482—-3207 or (202) 482—
1560, respectively.

SUPPLEMENTARY INFORMATION:

Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended (“‘the Act”), are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Act by the Uruguay Round
Agreements Act (“URAA”). In addition,
unless otherwise indicated, all citations
to the Department’s regulations are to 19
CFR part 351 (1999) in general.
Guidance on methodological or
analytical issues relevant to the
Department’s conduct of sunset reviews
is set forth in the Department’s Policy
Bulletin 98:3—Policies Regarding the
Conduct of Five-year (“Sunset”)
Reviews of Antidumping and
Countervailing Duty Orders; Policy
Bulletin, 63 FR 18871 (April 16, 1998)
(“Sunset Policy Bulletin”).

Background

On September 1, 1999, the
Department initiated a sunset review of
the antidumping orders on CTL plate
from Finland, Poland, and Sweden (64
FR 47767), pursuant to section 751(c) of
the Act. On the basis of a notice to
participate and adequate substantive
response filed on behalf of a domestic
interested party in each review, and
inadequate response (in these cases, no
response) from respondent interested
parties, we determined to conduct
expedited reviews. The Department has
conducted these sunset reviews in
accordance with sections 751 and 752 of
the Act.

Scope

The products covered by these orders
constitute one “class or kind” of
merchandise: certain cut-to-length
carbon steel plate. These products
include hot-rolled carbon steel universal
mill plates (i.e., flat-rolled products
rolled on four faces or in a closed box
pass, of a width exceeding 150
millimeters but not exceeding 1,250
millimeters and of a thickness of not
less than 4 millimeters, not in coils and
without patterns in relief), of
rectangular shape, neither clad, plated
nor coated with metal, whether or not
painted, varnished, or coated with
plastics or other nonmetallic substances;
and certain hot-rolled carbon steel flat-
rolled products in straight lengths, of
rectangular shape, hot rolled, neither
clad, plated, nor coated with metal,
whether or not painted, varnished, or
coated with plastics or other
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nonmetallic substances, 4.75
millimeters or more in thickness and of
a width which exceeds 150 millimeters
and measures at least twice the
thickness, as currently classifiable in the
Harmonized Tariff Schedule (HTS)
under item numbers 7208.40.3030,
7208.40.3060, 7208.51.0030,
7208.51.0045, 7208.51.0060,
7208.52.0000, 7208.53.0000,
7208.90.0000, 7210.70.3000,
7210.90.9000, 7211.13.0000,
7211.14.0030, 7211.14.0045,
7211.90.0000, 7212.40.1000,
7212.40.5000, and 7212.50.0000.
Included are flat-rolled products of non-
rectangular cross-section where such
cross-section is achieved subsequent to
the rolling process (i.e., products which
have been “worked after rolling”’) for
example, products which have been
beveled or rounded at the edges.
Excluded is grade X—70 plate. These
HTS item numbers are provided for
convenience and customs purposes. The
written description remains dispositive.

The Department has conducted a
changed circumstances review with
respect to the order on CLT plate from
Finland. ! In the changed circumstances
review, the Department revoked the
order with regard to shipments of
certain carbon cut-to-length steel plate
with a maximum thickness of 80 mm in
steel grades BS 7191, 355 EM and 355
EMZ, as amended by Sable Offshore
Energy Project specification XB MOO Y
15 0001, types 1 and 2.

Analysis of Substantive Responses

All issues raised in the case and
rebuttal briefs by parties to these sunset
reviews are addressed in the “Issues and
Decision Memorandum” (‘“‘Decision
Memo”) from Jeffrey A. May, Director,
Office of Policy, Import Administration,
to Robert S. LaRussa, Assistant
Secretary for Import Administration,
dated March 29, 2000, which is hereby
adopted by this notice. The issues
discussed in the attached Decision
Memo include the likelihood of
continuation or recurrence of dumping
and the magnitude of the margin likely
to prevail were the orders revoked.
Parties can find a complete discussion
of all issues raised in these reviews and
the corresponding recommendations in
this public memorandum which is on
file in room B—099 of the main
Commerce building.

In addition, a complete version of the
Decision Memo can be accessed directly
on the Web at www.ita.doc.gov/
import admin/records/frn/. The paper

1 See Certain Cut-to-Length Carbon Steel Plate
from Finland, Germany and the United Kingdom:
Final Results of Changed Circumstances
Antidumping Duty and Countervailing Duty
Reviews, and Revocation of Orders in Part, 64 FR
46343 (August 25, 1999).

copy and electronic version of the
Decision Memo are identical in content.

Final Results of Reviews

We determine that revocation of the
antidumping duty orders on CTL plate
from Finland, Poland, and Sweden
would be likely to lead to continuation
or recurrence of dumping at the
following percentage weighted-average
margins:

Manufacturer/Exporter (rl)\fle?égir?t)

Finland

Rautaruukki Oy ........cccoceeveenn. 40.36

All Others ......ccccvevcviiiiiiiicee 40.36
Poland

All Polish Exporters .................. 61.98
Sweden

Svenskst Stal AB .........cceeveenne 24.23

All Others 24.23

This notice serves as the only
reminder to parties subject to
administrative protective order (“APO”)
of their responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305 of the
Department’s regulations. Timely
notification of return/destruction of
APO materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and the terms of an APO is a
sanctionable violation.

These five-year (“sunset”) reviews
and notices are in accordance with
sections 751(c), 752, and 777(i)(1) of the
Act.

Dated: March 29, 2000.
Joseph A. Spetrini,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 00-8548 Filed 4—5-00; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE
International Trade Administration
[A-428-816]

Cut-to-Length Carbon Steel Plate From
Germany; Final Results of Expedited
Sunset Review of Antidumping Duty
Order

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of final results of
expedited sunset review: Cut-to-length
carbon steel plate from Germany.

SUMMARY: On September 1, 1999, the
Department of Commerce (‘“‘the
Department”’) published the notice of
initiation of sunset review of the
antidumping duty order on cut-to-length
carbon steel plate from Germany (64 FR
47767), pursuant to section 751(c) of the
Tariff Act of 1930, as amended (‘“the
Act”). On the basis of a notice of intent
to participate and adequate substantive
response filed on behalf of domestic
interested parties and a waiver of
participation from respondent interested
parties, we determined to conduct an
expedited sunset review. Based on our
analysis of the comments received, we
find that revocation of the antidumping
duty order would be likely to lead to
continuation or recurrence of dumping
at the levels listed below in the section
entitled Final Results of the Review.

EFFECTIVE DATE: April 6, 2000.

FOR FURTHER INFORMATION CONTACT: Eun
W. Cho or Melissa G. Skinner, Office of
Policy for Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW,
Washington, DG 20230; telephone: (202)
482-1698 or (202) 482—-1560,
respectively.

SUPPLEMENTARY INFORMATION:
The Applicable Statute

Unless otherwise indicated, all
citations to the Act are references to the
provisions effective January 1, 1995, the
effective date of the amendments made
to the Act by the Uruguay Round
Agreements Act (“URAA”). In addition,
unless otherwise indicated, all citations
to the Department regulations are to 19
CFR part 351 (1999). Guidance on
methodological or analytical issues
relevant to the Department’s conduct of
sunset reviews is set forth in the
Department Policy Bulletin 98:3—
Policies Regarding the Conduct of Five-
Year (‘“‘Sunset”) Reviews of
Antidumping and Countervailing Duty
Orders; Policy Bulletin, 63 FR 18871
(April 16, 1998) (Sunset Policy
Bulletin).

Background

On September 1, 1999, the
Department published the notice of
initiation of sunset review of the
antidumping duty order on cut-to-length
carbon steel plate from Germany (64 FR
47767). We invited parties to comment.
On the basis of a notice of intent to
participate and adequate substantive
response filed on behalf of domestic
interested parties and of a waiver of
participation from respondent interested
parties, we determined to conduct an
expedited sunset review. The
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Department is conducting this sunset
review in accordance with sections 751
and 752 of the Act.

In accordance with section
751(c)(5)(C)(v) of the Act, the
Department may treat a review as
extraordinarily complicated if it is a
review of a transition order (i.e., an
order in effect on January 1, 1995). This
review concerns a transition order
within the meaning of section
751(c)(6)(C)(ii) of the Act. Therefore, on
December 22, 1999, the Department
determined that the sunset review of the
antidumping duty order on cut-to-length
carbon steel plate from Germany is
extraordinarily complicated and
extended the time limit for completion
of the final results of this review until
not later than March 29, 2000, in
accordance with section 751(c)(5)(B) of
the Act.?

Scope of Review

The product covered by this review is
certain cut-to-length carbon steel plate
from Germany. These products include
hot-rolled carbon steel universal mill
plates. (i.e., flat-rolled products rolled
on four faces or in a closed box pass, of
a width exceeding 150 millimeters but
not exceeding 1,250 millimeters and of
a thickness of not less than 4
millimeters, not in coils and without
patterns in relief), of rectangular shape,
neither clad, plated nor coated with
metal whether or not painted,
varnished, or coated with plastics or
other nonmetallic substances; and
certain hot-rolled carbon steel flat-rolled
products in straight lengths, of
rectangular shape, hot rolled, neither
clad, plated, nor coated with metal,
whether or not painted, varnished, or
coated with plastics or other
nonmetallic substances, 4.75
millimeters or more in thickness and of
a width which exceeds 150 millimeters
and measures at least twice the
thickness, as currently classifiable in the
Harmonized Tariff Schedule (“HTS”’)
under item numbers 7208.40.3030,
7208.40.3060, 7208.51.0030,
7208.51.0045, 7208.51.0060,
7208.52.0000, 7208.53.0000,
7208.90.0000, 7210,70.3000,
7210.90.9000, 7211.13.0000,
7211.14.0030, 7211.14.0045,
7211.90.000, 7212.40.1000,
7212.40.5000, and 7212.50.0000.
Included are flat-rolled products of non-
rectangular cross-section where such
cross-section is achieved subsequent to
the rolling process (i.e., products which
have been worked after rolling) for

1See Extension of Time Limit for Final Results of
Five-Year Reviews, 64 FR 71726 (December 22,
1999).

example, product which have been
beveled or rounded at the edges.
Excluded is grade X-70 plate.

On August 25, 1999, the Department
issued the final results of a changed-
circumstances review partially revoking
the order with respect to certain carbon
cut-to-length steel plate with a
maximum thickness of 80 mm in steel
grades BS 7191,355 EM and 355 EMZ,
as amended by Sable Offshore Energy
Project Specification XB MOO Y 15
0001, types 1 and 2.2

The HTS item numbers are provided
for convenience and custom purposes.
The written description remains
dispositive.

Analysis of Comments Received

All issues raised in substantive
responses by parties to this sunset
review are addressed in the Issues and
Decision Memorandum (‘“Decision
Memo”) from Jeffrey A. May, Director,
Office of Policy, Import Administration,
to Robert S. LaRussa, Assistant
Secretary for Import Administration,
dated March 29, 2000, which is hereby
adopted by this notice. The issues
discussed in the attached Decision
Memo include the likelihood of
continuation or recurrence of dumping
and the magnitude of the margin likely
to prevail were the order revoked.
Parties can find a complete discussion
of all issues raised in this review and
the corresponding recommendations in
this public memorandum which is on
file in B-099, the Central Records Unit,
of the main Commerce building.

In addition, a complete version of the
Decision Memo can be accessed directly
on the Web at www.ita.doc.gov/
import admin/records/frn. The paper
copy and electronic version of the
Decision Memo are identical in content.

Final Results of Review

We determine that revocation of the
antidumping duty order would be likely
to lead to continuation or recurrence of
dumping at the following percentage
weighted-average margins:

Manufacturer/ Margin
exporter (percent)
Dillinger ....cccevveviiiiieieeeee 36.00
All others .......cccocveviiiiiiiiie 36.00

This notice also serves as the only
reminder to parties subject to
administrative protective orders
(“APQO”) of their responsibility

2 See Certain Cut-to-Length Carbon Steel Plate
from Finland, Germany, and United Kingdom: Final
Results of Changed Circumstances Antidumping
Duty and Countervailing Duty Reviews, and
Revocation of Orders in Part, 64 FR 46343 (August
25, 1999).

concerning the return or destruction of
proprietary information disclosed under
APO in accordance with 19 CFR
351.305 of the Department’s regulations.
Timely notification of the return or
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a violation which is subject to
sanction.

We are issuing and publishing this
determination and notice in accordance
with sections 751(c), 752, and 777(i) of
the Act.

Dated: March 29, 2000.
Joseph A. Spetrini,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 00-8551 Filed 4-5-00; 8:45 am]
BILLING CODE 3510-DS-M

DEPARTMENT OF COMMERCE

International Trade Administration

[A-469-803], [A-412-814]

Certain Cut-to-Length Carbon Steel
Plate From Spain and the United
Kingdom; Final Results of Expedited
Sunset Reviews

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of final results of
expedited sunset reviews.

SUMMARY: On September 1, 1999, the
Department of Commerce published the
notice of initiation of sunset reviews of
the antidumping duty orders on certain
cut-to-length carbon steel plate (“CTL
plate”) from Spain and the United
Kingdom. On the basis of a notice of
intent to participate and adequate
substantive response filed on behalf of
domestic interested parties, and
inadequate response (in these cases no
response) from respondent interested
parties, we determined to conduct
expedited sunset reviews. Based on our
analysis of the substantive comments
received, we find that revocation of
these antidumping duty orders would
be likely to lead to continuation or
recurrence of dumping at the levels
listed below in the section entitled
“Final Results of the Review.”
EFFECTIVE DATE: April 6, 2000.

FOR FURTHER INFORMATION CONTACT:
Martha V. Douthit or Melissa G.
Skinner, Office of Policy for Import
Administration, International Trade
Administration, U.S. Department of
Commerce, Washington, D.C. 20230;



Federal Register/Vol. 65, No. 67/Thursday, April 6, 2000/ Notices

18057

telephone: (202) 482—-5050 or (202) 482—
1560, respectively.

SUPPLEMENTARY INFORMATION:
Statute and Regulations

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended (“the Act”), are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Act by the Uruguay Round
Agreements Act (“URAA”). In addition,
unless otherwise indicated, all citations
to the Department of Commerce’s (“‘the
Department’s”) regulations are to 19
CFR part 351 (1999). Guidance on
methodological or analytical issues
relevant to the Department’s conduct of
sunset reviews is set forth in the
Department’s Policy Bulletin 98:3—
Policies Regarding the Conduct of Five-
year (“Sunset”’) Reviews of
Antidumping and Countervailing Duty
Orders; Policy Bulletin, 63 FR 18871
(April 16, 1998) (“Sunset Policy
Bulletin”).

Background

On September 1, 1999, the
Department of Commerce published the
notice of initiation of sunset reviews on
the antidumping duty orders on CTL
plate from Spain and the United
Kingdom (64 FR 47767). We invited
parties to comment. On the basis of a
notice of intent to participate and
adequate substantive responses filed on
behalf of domestic interested parties,
and inadequate response (in these cases
no response) from respondent interested
parties, we determined to conduct
expedited sunset reviews. The
Department has conducted these sunset
reviews in accordance with sections 751
and 752 of the Act.

In accordance with section
751(c)(5)(C)(v) of the Act, the
Department may treat a review as
extraordinarily complicated if it is a
review of a transition order (i.e. an order
in effect on January 1, 1995). These
reviews concern transition orders
within the meaning of section
751(c)(6)(C)(ii) of the Act. Therefore, on
December 22, 1999, the Department
determined that the sunset reviews on
the antidumping duty orders on CTL
plate from Spain and the United
Kingdom are extraordinarily
complicated and extended the time
limit for completion of the final results
of these reviews until not later than
March 29, 2000, in accordance with
section 751(c)(5)(B) of the Act.?

1 Extension of Time Limit for Final Results of
Expedited Five-Year Reviews, 64 FR 71726
(December 22, 1999).

Scope of Review

The merchandise covered by these
orders is certain CTL plate from Spain
and the United Kingdom. The
merchandise includes hot-rolled carbon
steel universal mill plates (i.e., flat-
rolled products rolled on four faces or
in a closed box pass, of a width
exceeding 150 millimeters but not
exceeding 1,250 millimeters and of a
thickness of not less than 4 millimeters,
not in coils and without patterns in
relief), of rectangular shape, neither
clad, plated nor coated with metal,
whether or not painted, varnished, or
coated with plastics or other
nonmetallic substances; and certain hot-
rolled carbon steel flat-rolled products
in straight lengths, of rectangular shape,
hot rolled, neither clad, plated, nor
coated with metal, whether or not
painted, varnished, or coated with
plastics or other nonmetallic substances,
4.75 millimeters or more in thickness
and of a width which exceeds 150
millimeters and measures at least twice
the thickness as currently classifiable in
the Harmonized Tariff Schedule
(“HTS”) under item numbers
7208.40.3030, 7208.40.3060,
7208.51.0030, 7208.51.0045,
7208.51.0060, 7208.52.0000,
7208.53.0000, 7208.90.0000,
7210.70.3000, 7210.90.9000,
7211.13.0000, 7211.14.0030,
7211.14.0045, 7211.90.0000,
7212.40.1000, 7212.40.5000, and
7212.50.0000. Included are flat-rolled
products of non-rectangular cross-
section where such cross-section is
achieved subsequent to the rolling
process (i.e., products which have been
“worked after rolling”’)—for example,
products which have been beveled or
rounded at the edges. Excluded is grade
X-70 plate. These HTS item numbers
are provided for convenience and
customs purposes. The written
description remains dispositive.

As aresult of a changed circumstance
review with respect to the United
Kingdom, the order was revoked for
shipments of CTL plate with a
maximum thickness of 80 mm in steel
grades BS 7191, 355 EMZ, as amended
by Sable Offshore Energy Project
specification XB MOO Y 15 0001, types
1 and 2 (see 64 FR 46343 (August 25,
1999)).

Analysis of Comments Received

All issues raised in the substantive
responses by parties to these sunset
reviews are addressed in the “Issues and
Decision Memorandum” (‘“Decision
Memo”) from Jeffrey A. May, Director,
Office of Policy, Import Administration,
to Robert S. LaRussa, Assistant

Secretary for Import Administration,
dated March 29, 2000, which is hereby
adopted by this notice. The issues
discussed in the attached Decision
Memo include the likelihood of
continuation or recurrence of dumping
and the magnitude of the margin likely
to prevail were the orders revoked.
Parties can find a complete discussion
of all issues raised in these reviews and
the corresponding recommendations in
this public memorandum which is on
file in the Department’s Central Record
Units, Room B-099.

In addition, a complete version of the
Decision Memo can be accessed directly
on the Web at www.ita.doc.gov/
import admin/records/frn. The paper
copy and electronic version of the
Decision Memo are identical in content.

Final Results of Reviews

We determine that revocation of the
antidumping duty orders would be
likely to lead to continuation or
recurrence of dumping at the following
percentage weighted-average margins:

Manufacturers/producers (&?&%wt)
Spain:
Empresa Nacional
Siderurgica, S.A.
“Ensidesa’) ......cccccveeinen. 105.61
(
All Others ......cccocveviiiiiennee 105.61
United Kingdom:
British Steel plc .........ccoeee. 109.22
All Others .......coccvvvieeiiiinenns 109.22

This notice also serves as the only
reminder to parties subject to
administrative protective orders
(“APO”) of their responsibility
concerning the return or destruction of
proprietary information disclosed under
APO in accordance with 19 CFR
351.305 of the Department’s regulations.
Timely notification of the return or
destruction of APO materials or
conversions to judicial protective order
is hereby requested. Failure to comply
with the regulations and terms of an
APO is a violation which is subject to
sanction.

We are issuing and publishing this
determination and notice in accordance
with sections section 751(c), 752, and
777(1) of the Act.

Dated: March 29, 2000.

Joseph A. Spetrini,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 00-8557 Filed 4—-5—00; 8:45 am]

BILLING CODE 3510-DS-P
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DEPARTMENT OF COMMERCE
International Trade Administration

Extension of Time Limit for Final
Results of Expedited Five-Year
Reviews

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of extension of time limit
for final results of expedited five-year
(“Sunset”) reviews.

SUMMARY: The Department of Commerce
(“the Department”) is extending the
time limit for the final results of five
expedited sunset reviews initiated on
December 1, 1999 (64 FR 67247),
covering various antidumping duty
orders. Based on adequate responses
from domestic interested parties and
inadequate responses from respondent
interested parties, the Department is
conducting expedited sunset reviews to
determine whether revocation of the
antidumping duty orders would be
likely to lead to continuation or
recurrence of dumping. As a result of
these extensions, the Department
intends to issue its final results not later
than June 28, 2000.

EFFECTIVE DATE: April 6, 2000.

FOR FURTHER INFORMATION CONTACT:
Mark D. Young, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW,
Washington, DC 20230; telephone: (202)
482-6397.

Extension of Final Results

In accordance with section
751(c)(5)(C)(v) of the Tariff Act of 1930,
as amended (“the Act”), the Department
may treat a sunset review as
extraordinarily complicated if it is a
review of a transition order (i.e., an
order in effect on January 1, 1995). The
reviews at issue concern transition
orders within the meaning of section
751(c)(6)(C)(ii) of the Act. The
Department has determined that the
sunset reviews of the following
antidumping duty orders are
extraordinarily complicated:
A-588-831 Grain-Oriented Electrical

Steel from Japan
A-475-811 Grain-Oriented Electrical

Steel from Italy
A-570-831 Fresh Garlic from the

People’s Republic of China
A-570-826 Paper Clips from the

People’s Republic of China
A-570-827 Cased Pencils from the

People’s Republic of China
Therefore, the Department is extending
the time limit for completion of the final

results of these reviews until not later
than June 28, 2000, in accordance with
section 751(c)(5)(B) of the Act.

Dated: March 30, 2000.
Robert S. LaRussa,

Assistant Secretary for Import
Administration.

[FR Doc. 00-8561 Filed 4-5—-00; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-533-809, A-583-821]

Certain Forged Stainless Steel Flanges
From India and Taiwan; Final Results
of Antidumping Duty Expedited Sunset
Reviews

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of final results of
antidumping duty expedited sunset
reviews: Certain forged stainless steel
flanges from India and Taiwan.

SUMMARY: On December 1, 1999, the
Department of Commerce (“the
Department”) published the notice of
initiation of sunset reviews of the
antidumping duty orders on forged
stainless steel flanges (““flanges”) from
India and Taiwan. The products covered
by these orders are flanges, both
finished and unfinished. On the basis of
notices of intent to participate and
adequate substantive comments filed on
behalf of domestic interested parties and
inadequate response from Indian
respondent interested parties and no
response from Taiwanese respondent
interested parties, we determined to
conduct expedited reviews. Based on
our analysis of the comments received,
we find that revocation of the
antidumping duty orders would be
likely to lead to continuation or
recurrence of dumping at the levels
listed below in the section entitled
“Final Results of Reviews.”

EFFECTIVE DATE: April 6, 2000.

FOR FURTHER INFORMATION CONTACT:
Mark D. Young, Import Administration,
International Trade Administration,
U.S. Department of Commerce,
Washington, DC 20230; telephone: (202)
482-6397.

SUPPLEMENTARY INFORMATION:

Statute and Regulations

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended (‘“‘the Act”), are references to
the provisions effective January 1, 1995,
the effective date of the amendments

made to the Act by Uruguay Round
Agreements Act (“URAA”). In addition,
unless otherwise indicated, all citations
to the Department of Commerce’s (‘“‘the
Department’s’’) regulations are to 19
CFR part 351 (1999). Guidance on
methodological or analytical issues
relevant to the Department’s conduct of
sunset reviews is set forth in the
Department’s Policy Bulletin 98:3—
Policies Regarding the Conduct of Five-
year (“Sunset’’) Reviews of
Antidumping and Countervailing Duty
Orders; Policy Bulletin, 63 FR 18871
(April 16, 1998) (“Sunset Policy
Bulletin”).

Background

On December 1, 1999, the Department
published the notice of initiation of
sunset reviews of the antidumping duty
orders on flanges from India and Taiwan
(64 FR 67247). We received a Notice of
Intent to Participate, in each of the two
sunset reviews, on behalf of Gerlin, Inc.
(“Gerlin”’), Ideal Forging Corporation
(“Ideal”’), Maass Flange Corporation
(“Maass”), and Westbrook Flange
(collectively, the “domestic interested
parties”’), by December 16, 1999, within
the deadline specified in section
351.218(d)(1)(1) of the Sunset
Regulations. Pursuant to section
771(9)(C) of the Act, the domestic
interested parties claimed interested
party status as U.S. manufacturers of
domestic like products. Moreover,
Gerlin, Ideal, and Maass claim that they
were petitioners in the original
investigations.

The Department received a complete
substantive response from the domestic
interested parties, in each of the two
sunset reviews, by January 3, 2000,
within the 30-day deadline specified in
the Sunset Regulations under section
351.218(d)(3)(1). We did not receive a
substantive response from any
Taiwanese respondent interested party.
We did receive substantive responses
from Echjay Forgings Limited and
Pushpaman Exports in the sunset
review of the Indian order. However, we
determined that the responses were
inadequate to warrant a full review
because respondents did not account for
at least 50 percent of the subject
merchandise to the U.S. over the last
five years, as required by
351.218(e)(1)(ii)(A).* As a result,
pursuant to 19 CFR 351.218(e)(1)(ii)(C),
the Department determined to conduct
expedited, 120-day, reviews of these
orders.

1See Policies Regarding the Conduct of Five-Year
(“Sunset”’) Reviews of Antidumping and
Countervailing Duty Orders: Policy Bulletin, 63 FR
18871 (April 16, 1998).
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Scope of Review

The merchandise subject to these
orders is certain forged stainless steel
flanges (““flanges”), both finished and
unfinished, generally manufactured to
specification ASTM A—-182, and made
in alloys such as 304, 304L, 316, and
316L. The scope includes five general
types of flanges. They are weld neck,
used for butt-weld line connection;
threaded, used for threaded line
connections; slip-on and lap joint, used
with stub-ends/butt-weld line
connections; socket weld, used to fit
pipe into a machined recession; and
blind, used to seal off a line. The sizes
of the flanges within the scope range
generally from one to six inches;
however, all sizes of the above-
described merchandise are included in
the scope. Specifically excluded from
the scope of these orders are cast
stainless steel flanges. Cast stainless
steel flanges generally are manufactured
to specification ASTM A-351. The
flanges subject to these orders are
currently classifiable under subheadings
7307.21.1000 and 7307.21.5000 of the
Harmonized Tariff Schedule of the
United States (“HTSUS”). Although the
HTSUS subheading is provided for
convenience and customs purposes, the
written description of the subject
merchandise remains dispositive.

These reviews cover imports from all
manufacturers and exporters of flanges
from India and Taiwan.

Analysis of Comments Received

All issues raised in the case by parties
to these sunset reviews are addressed in
the “Issues and Decision Memorandum”
(“Decision Memo”’) from Jeffrey A. May,
Director, Office of Policy, Import
Administration, to Robert S. LaRussa,
Assistant Secretary for Import
Administration, dated March 30, 2000,
which is hereby adopted by this notice.
The issues discussed in the attached
Decision Memo include the likelihood
of continuation or recurrence of
dumping and the magnitude of the
margin likely to prevail were the orders
to be revoked. Parties can find a
complete discussion of all issues raised
in these reviews and the corresponding
recommendations in this public
memorandum which is on file in room
B—099 in the main Commerce Building.

In addition, a complete version of the
Decision Memo can be accessed directly
on the Web at www.ita.doc.gov/
import admin/records/frn/. The paper
copy and electronic version of the
Decision Memo are identical in content.

Final Results of Reviews

We determine that revocation of the
antidumping duty orders on flanges

from India and Taiwan would be likely
to lead to continuation or recurrence of
dumping at the following percentage
weighted-average margins:

Manufacturer/exporter (r';fle?églr?t)
India:
Mukand, Ltd. ........cccceeeninnnne 210.00
Sunstar Metals Ltd. ............... 210.00
Bombay Forgings Pvt. Ltd. ... 210.00
Dynafore .......ccccevviniiennennnn. 210.00
Akai Impex Pvt. Ltd. ... 18.56
All Others ......ccccvvvveeiiiieennns 162.14
Taiwan:
Enlin Steel Corporation ......... 48.00
Ta Chen Stainless Pipe Co. 48.00
Tay Precision Industries Co. 48.00
All Others .......cccovcveeiiiiieens 48.00

This notice also serves as the only
reminder to parties subject to
administrative protective orders
(“APO”) of their responsibility
concerning the return or destruction of
proprietary information disclosed under
APO in accordance with 19 CFR
351.305 of the Department’s regulations.
Timely notification of the return or
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a violation which is subject to
sanction.

We are issuing and publishing these
determinations and notice in
accordance with sections 751(c), 752,
and 777(i)(1) of the Act.

Dated: March 30, 2000.
Robert S. LaRussa,

Assistant Secretary for Import
Administration.

[FR Doc. 00-8560 Filed 4—5-00; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-840]

Manganese Metal From the People’s
Republic of China; Notice of Extension
of Time Limit for Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of extension of time
limit.

SUMMARY: The Department of Commerce
is extending the time limit for the final
results of the third review of the
antidumping duty order on manganese
metal from the People’s Republic of
China. The period of review is February

1, 1998 through January 31, 1999. This
extension is made pursuant to section
751(a)(3)(A) of the Tariff Act of 1930, as
amended by the Uruguay Round
Agreements Act.
EFFECTIVE DATE: April 6, 2000.
FOR FURTHER INFORMATION CONTACT: Greg
Campbell or Cynthia Thirumalai, Office
1, Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW, Washington
DC 20230; telephone (202) 482-2239 or
482-4087, respectively.
SUPPLEMENTARY INFORMATION: Due to
resource constraints, it is not practicable
to complete this review within the time
limit mandated by section 751(a)(3)(A)
of the Tariff Act of 1930, as amended
(“the Act”) (i.e., April 7, 2000). The
Department of Commerce
(“Department”) is, therefore, extending
the time limit for completion of the final
results to not later than May 3, 2000.
This administrative review and notice
are in accordance with section 751(a)(1)
of the Act (19 U.S.C. 1675 (a)(1)) and 19
CFR 351.213(h)(2).

Dated: March 31, 2000.
Richard W. Moreland,

Deputy Assistant Secretary for AD/CVD
Enforcement.

[FR Doc. 00-8566 Filed 4—5-00; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-804]

Sparklers From the People’s Republic
of China: Preliminary Results of
Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of preliminary results of
antidumping duty administrative
review.

SUMMARY: In response to a request by the
petitioner, Diamond Sparkler Company
(“Diamond”), the Department of
Commerce (“‘the Department”) is
conducting an administrative review of
the antidumping duty order on sparklers
from the People’s Republic of China
(“PRC”). The review covers three
manufacturers/exporters of this
merchandise to the United States,
Guangxi Native Produce Import &
Export Corporation, Beihai Fireworks
and Firecrackers Branch (“Guangxi”);
Hunan Provincial Firecrackers &
Fireworks Import & Export (Holding)
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Corporation, Liling City Fireworks
Bomb Fty. (“Hunan”); and Jiangxi
Native Produce Import & Export
Corporation, Guangzhou Fireworks
Company (“Jiangxi”) (collectively ‘‘the
respondents”). The period covered is
June 1, 1998, through May 31, 1999. As
a result of the review, the Department
has preliminarily determined that
dumping margins exist for the
respondents for the covered period.

We invite interested parties to
comment on these preliminary results.
Parties who submit argument in this
proceeding are requested to submit with
the argument (1) a statement of the issue
and (2) a brief summary of the
arguments.

EFFECTIVE DATE! April 6, 2000.

FOR FURTHER INFORMATION CONTACT:
Paige Rivas or Nithya Nagarajan,
Antidumping/Countervailing Duty
Enforcement, Office IV, Group II,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW, Washington,
DC 20230; telephone: (202) 482—-0651 or
482-5253, respectively.

Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended (“the Act”), are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Act by the Uruguay Round
Agreements Act (“URAA”). In addition,
all references to the Department’s
regulations are to 19 CFR part 351 (April
1999).

Background

On June 18, 1991, the Department
published in the Federal Register the
antidumping duty order on sparklers
from the PRC, see, Antidumping Duty
Order: Sparklers from the People’s
Republic of China, 56 FR 27946 (June
18, 1991), as amended by from the
People’s Republic of China: Adverse
Decision and Amendment to Final
Determination of Sales at Less Than
Fair Value and Antidumping Duty
Order in Accordance with Decision on
Remand, 58 FR 40624 (July 29, 1993).
On June 9, 1999, the Department
published in the Federal Register a
notice of opportunity to request an
administrative review of the
antidumping duty order on sparklers
from the PRC covering the period June
1, 1998, through May 31, 1999.
Antidumping and Countervailing Duty
Order, Finding or Suspended
Investigation: Opportunity to Request
Administrative Review, 64 FR 30962
(June 9, 1999). On June 30, 1999, the

petitioner requested, in accordance with
19 CFR §351.213, that we conduct an
administrative review of exports to the
United States by three manufacturers/
exporters of sparklers from the PRC. We
published a notice of initiation of this
antidumping duty administrative review
on July 29, 1999. Notice of Initiation of
Antidumping and Countervailing Duty
Administrative Reviews and Requests
for Revocation in Part, 64 FR 41074
(July 29, 1999).

Under section 751(a)(3)(A) of the Act,
the Department may extend the
deadline for issuing a preliminary
determination in an administrative
review if it determines that it is not
practicable to complete the preliminary
review within the statutory time limit of
245 days. On March 7, 2000, the
Department published a notice of
extension of the time limit for the
preliminary results in this case to March
31, 2000. See Sparklers from the
People’s Republic of China: Time Limit,
65 FR 11985 (March 7, 2000).

The Department is now conducting
that review in accordance with section
751 of the Act.

Period of Review

The period of review (POR) is June 1,
1998 through May 31, 1999.

Scope of Review

The products covered by this
administrative review are sparklers from
the People’s Republic of China.
Sparklers are fireworks, each
comprising a cut-to-length wire, one end
of which is coated with a chemical mix
that emits bright sparks while burning.
Sparklers are currently classifiable
under subheading 3604.10.00 of
Harmonized Tariff Schedules (“HTS”).
The HTS subheadings are provided for
convenience and customs purposes. The
written description remains dispositive
as to the scope of this proceeding.

Separate Rates Determination

In previous reviews, the Department
has treated the PRC as a non-market
economy (“NME”) country. We have no
evidence suggesting that this
determination should be changed.
Accordingly, the Department has
determined that NME treatment is
appropriate in this review. See 19 U.S.C.
1677(18)(c)(i).

To establish whether a company
operating in a NME is sufficiently
independent to be entitled to a separate
rate, the Department analyzes each
exporting entity under the test
established in the Final Determination
of Sales at Less Than Fair Value:
Sparklers from the People’s Republic of
China, 56 FR 20588 (May 6, 1991)

(“Sparklers”), as amplified by the Final
Determination of Sales at Less Than
Fair Value: Silicon Carbide from the
People’s Republic of China, 59 FR 22585
(May 2, 1994) (“Silicon Carbide”).
Under this test, NMEs are entitled to
separate, company-specific margins
when they can demonstrate an absence
of government control, both in law and
in fact, with respect to export activities.
Sparklers, 56 FR at 20589. Evidence
supporting, though not requiring, a
finding of de jure absence of
government control over export
activities includes: (1) An absence of
restrictive stipulations associated with
the individual exporter’s business and
export licenses; (2) any legislative
enactments decentralizing control of
companies; and (3) any other formal
measures by the government
decentralizing control of companies. Id.
De facto absence of government control
over exports is based on four factors: (1)
Whether each exporter sets its own
export prices independent of the
government and without the approval of
a government authority; (2) whether
each exporter retains the proceeds from
its sales and makes independent
decisions regarding the disposition of
profits or financing of losses; (3)
whether each exporter has the authority
to negotiate and sign contracts and other
agreements; and (4) whether each
exporter has autonomy from the
government regarding the selection of
management. See Silicon Carbide, 59 FR
at 22587.

In the instant review, none of the
three respondents named above
submitted responses to the separate
rates section of the Department’s
questionnaire. We therefore
preliminarily determine that these
companies did not establish their
entitlement to a separate rate.

Use of Facts Otherwise Available

On October 14, 1999, the Department
sent each of the respondents a
questionnaire and cover letter,
explaining the review procedures, by air
mail through FedEx International
Airway Bill. A response to the
questionnaire, which covered exports to
the United States for the period of
review, was due by November 27, 1999.
We did not receive responses by the due
date. On January 12, 2000, we sent a
follow-up letter regarding the past due
dates for the questionnaire responses
and noting the necessity of relying on
facts available. Because we have
received no responses and have not
been contacted by the respondents, we
determine that the use of facts available
is appropriate.
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Section 776(a)(2) of the Act provides
that “if an interested party or any other
person (A) withholds information that
has been requested by the administering
authority; (B) fails to provide such
information by the deadlines for the
submission of the information or in the
form and manner requested, subject to
subsections (c)(1) and (e) of section 782;
(C) significantly impedes a proceeding
under this title; or (D) provides such
information but the information cannot
be verified as provided in section 782(i),
the administering authority shall,
subject to section 782(d), use the facts
otherwise available in reaching the
applicable determination under this
title.”

Because all three respondents have
failed to respond to the original
questionnaires and have refused to
participate in this administrative
review, we find that, in accordance with
sections 776(a)(2)(A) and (C) of the Act,
the use of total facts available is
appropriate. See, e.g., Notice of Final
Determination of Sales at Less Than
Fair Value: Persulfates from The
People’s Republic of China, 62 FR
27222, 27224 (May 19, 1997); and
Certain Grain-Oriented Electrical Steel
From Italy: Final Results of
Antidumping Duty Administrative
Review, 62 FR 2655 (Jan. 17, 1997) (for
a more detailed discussion, see Certain
Grain-Oriented Electrical Steel From
Italy: Preliminary Results of
Antidumping Duty Administrative
Review, 61 FR 36551, 36552 (July 4,
1996)) (Grain-Oriented Electrical Steel
from Italy).

Section 776(b) of the Act provides
that, if the Department finds that an
interested party “has failed to cooperate
by not acting to the best of its ability to
comply with a request for information,”
the Department may use information
that is adverse to the interests of the
party as facts otherwise available.
Adverse inferences are appropriate “to
ensure that the party does not obtain a
more favorable result by failing to
cooperate than if it had cooperated
fully.” See Statement of Administrative
Action (““SAA”’) accompanying the
URAA, H.R. Doc. No. 103-316, at 870
(1994). Furthermore, “an affirmative
finding of bad faith on the part of the
respondent is not required before the
Department may make an adverse
inference.” See Antidumping Duties;
Countervailing Duties: Final Rule, 62 FR
27296, 27340 (May 19, 1997) (Final
Rule). Section 776(b) of the Act
authorizes the Department to use as
adverse facts available information
derived from the petition, the final
determination from the less than fair
value (“LTFV”) investigation, a

previous administrative review, or any
other information placed on the record.

Under section 782(c) of the Act, a
respondent has a responsibility not only
to notify the Department if it is unable
to provide requested information, but
also to provide a “full explanation and
suggested alternative forms.” The
respondents failed to respond to our
requests for information, thereby failing
to comply with this provision of the
statute. Therefore, we determine that
respondents failed to cooperate to the
best of their ability, making the use of
an adverse inference appropriate. In this
proceeding, in accordance with
Department practice, as adverse facts
available we have preliminarily
assigned the respondents the rate of
93.54 percent, which is the highest
margin determined in any segment of
this proceeding. See Extruded Rubber
Thread from Malaysia: Final Results of
Antidumping Duty Administrative
Review, 65 FR 6140,6141 (February 8,
2000) (Extruded Rubber Thread from
Malaysia). As adverse facts available,
the Department uses the highest rate
ever determined for any respondent in
any segment of the proceeding because
it assumes that if a respondent could
demonstrate that its actual margins were
lower, it would participate in the review
and do so. See Rhone Poulenc, Inc. v.
United States, 899 F.2d 1185, 1190-91
(Fed. Cir. 1990). Moreover, respondents
are not benefitting by their failure to
cooperate because they are receiving the
highest rate ever calculated, which is
higher than the petition rate.
Furthermore, we have no evidence that
indicates any other rate is appropriate.

Section 776(c) of the Act provides that
where the Department selects from
among the facts otherwise available and
relies on “secondary information,” the
Department shall, to the extent
practicable, corroborate that information
from independent sources reasonably at
the Department’s disposal. Secondary
information is described in the SAA as
“[ilnformation derived from the petition
that gave rise to the investigation or
review, the final determination
concerning the subject merchandise, or
any previous review under section 751
concerning the subject merchandise.”
See SAA at 870. The SAA states that
‘““‘corroborate’” means to determine that
the information used has probative
value. See id. To corroborate secondary
information, the Department will, to the
extent practicable, examine the
reliability and relevance of the
information to be used. A respondent’s
own current rate has probative value. In
this case, respondents already are
subject to a PRC-wide cash deposit rate
of 93.54 percent. It is reasonable to

assume that if they could have
demonstrated that their actual dumping
margins are lower, they would have
participated in this review and
attempted to do so.

In addition, unlike other types of
information, such as input costs or
selling expenses, there are no
independent sources for calculated
dumping margins. The only source for
margins is administrative
determinations. Thus, in an
administrative review, if the Department
chooses as total adverse facts available
a calculated dumping margin from a
prior segment of the proceeding, it is not
necessary to question the reliability of
the margin for that time period. See
Grain-Oriented Electrical Steel from
Italy, 61 FR at 36552. Also, with respect
to the relevance aspect of corroboration,
the Department will consider
information reasonably at its disposal to
determine whether a margin has
relevance. In this case, if any of the
respondents could have demonstrated
its actual margins were lower (and that
it qualifies for a separate rate), we
presume it would have done so. Further,
assigning a lower rate would reward
these exporters for their failure to
cooperate. Thus, these exporters’ own
current rate is relevant.

We also note that the Department will
disregard the margin and determine an
appropriate margin where
circumstances indicate that the selected
margin is not appropriate as adverse
facts available. For example, in Fresh
Cut Flowers from Mexico: Final Results
of Antidumping Administrative Review,
61 FR 6812 (February 22, 1996), the
Department disregarded the highest
margin in that case as adverse best
information available (the predecessor
to facts available) because the margin
was based on another company’s
uncharacteristic business expense
resulting in an unusually high margin.
Similarly, the Department does not
apply a margin that has been
discredited. See D & L Supply Co. v.
United States, 113 F.3d 1220, 1221 (Fed.
Cir. 1997) (the Department will not use
a margin that has been judicially
invalidated); see also Borden Inc. v.
United States, 4 F. Supp. 2d 1221,
1246—48 (CIT 1998) (the Department
may not use an uncorroborated petition
margin that is high when compared to
calculated margins for the period of
review). None of these unusual
circumstances are present here.
Moreover, there is no evidence on the
record indicating that the selected
margin is not appropriate as adverse
facts available.



18062

Federal Register/Vol. 65, No. 67/Thursday, April 6, 2000/ Notices

Suspension of Liquidation

As aresult of our review, we
preliminarily determine that the
following margin exists for the period
June 1, 1998, through May 31, 1999:

Weighted-
average
Exporter/manufacturer margin per-
centage
PRC-wide .....ccoovvveeeeiiiiiiiieeee, 93.54
Cash Deposit

The following cash deposit
requirements will be effective upon
publication of the final results of this
administrative review for all shipments
of the subject merchandise entered, or
withdrawn from warehouse, for
consumption on or after the publication
date, as provided for by section
751(a)(1) of the Act: (1) For previously
reviewed or investigated companies that
have a separate rate and for which no
review was requested, the cash deposit
rate will continue to be the company-
specific rate published for the most
recent period; (2) for all other PRC
exporters, the cash deposit rate will be
the rate established in the final results
of this administrative review; and (3)
the cash deposit rate for non-PRC
exporters will be the rate applicable to
the PRC supplier of the exporter. These
deposit requirements, when imposed,
shall remain in effect until publication
of the final results of the next
administrative reviews.

Pursuant to 19 CFR 351.224(b), the
Department will disclose to parties to
the proceeding any calculations
performed in connection with these
preliminary results within five days
after the publication of this notice.
Pursuant to 19 CFR 351.309, interested
parties may submit written comments in
response to these preliminary results.
Case briefs must be submitted within 30
days after the date of publication of this
notice, and rebuttal briefs, limited to
arguments raised in case briefs, must be
submitted no later than five days after
the time limit for filing case briefs.
Parties who submit argument in this
proceeding are requested to submit with
the argument: (1) A statement of the
issue, and (2) a brief summary of the
argument. Case and rebuttal briefs must
be served on interested parties in
accordance with 19 CFR 351.303(f).
Also, pursuant to 19 CFR 351.310,
within 30 days of the date of publication
of this notice, interested parties may
request a public hearing on arguments
raised in the case and rebuttal briefs.
Unless the Secretary specifies
otherwise, the hearing, if requested, will
be held two days after the date for

submission of rebuttal briefs, that is,
thirty-seven days after the date of
publication of these preliminary results.
The Department will publish the final
results of this administrative review,
including the results of its analysis of
issues raised in any case or rebuttal brief
or at a hearing, not later than 120 days
after the date of publication of these
preliminary results, unless this time
period is extended.

Assessment

The Department shall determine, and
the U.S. Customs Service shall assess,
antidumping duties on all appropriate
entries. The Department will issue
appraisement instructions directly to
the U.S. Customs Service.

Notification to Parties

This notice also serves as a
preliminary reminder to importers of
their responsibility under 19 CFR
351.402(f) to file a certificate regarding
the reimbursement of antidumping
duties prior to liquidation of the
relevant entries during this review
period. Failure to comply with this
requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

This administrative review and notice
are in accordance with sections
751(a)(1) and 777(i)(1) of the Act.

Dated: Dated: March 31, 2000.
Robert S. LaRussa,

Assistant Secretary for Import
Administration.

[FR Doc. 00-8563 Filed 4-5—-00; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-583-815]

Certain Welded Stainless Steel Pipe
From Taiwan: Notice of Extension of
Time Limit

AGENCY: Import Administration,
International Trade Administration,
U.S. Department of Commerce.

ACTION: Notice of extension of time
limit.

SUMMARY: The Department of Commerce
(“Department”’) is extending the time
limit for the final results of the
antidumping duty administrative review
of Certain Welded Stainless Steel Pipe
from Taiwan, for the period December 1,
1997 through November 30, 1998.

EFFECTIVE DATE: April 6, 2000.

FOR FURTHER INFORMATION CONTACT:
Juanita H. Chen or Robert Bolling,
Enforcement Group III, Office 9, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue,
NW, Room 7866, Washington, DC
20230, telephone (202) 482—-0409, or
(202) 482-3434, respectively.
SUPPLEMENTARY INFORMATION: On
December 22, 1999, the Department
published the preliminary results for
this administrative review. See Certain
Welded Stainless Steel Pipe from
Taiwan: Preliminary Results of
Antidumping Administrative Review
and Intent to Revoke in Part, 64 FR
71728 (December 22, 1999). Section
751(a)(3)(A) of the Tariff Act of 1930, as
amended (19 U.S.C. 1675(a)(3)(A))
(““Act”), requires the Department to
complete an administrative review
within 120 days of publication of the
preliminary results. However, if it is not
practicable to complete the review
within the 120-day time limit, section
751(a)(3)(A) of the Act allows the
Department to extend the time limit to
180 days from the date of publication of
the preliminary results. The Department
has determined that it is not practicable
to issue its final results within the
original 120-day time limit. See
Decision Memorandum from Edward
Yang to Joseph A. Spetrini, dated March
28, 2000. Therefore, in accordance with
section 751(a)(3)(A) of the Act, we are
extending the deadline for the final
results in this review to 180 days from
the date on which the notice of
preliminary results was published. The
fully extended deadline for the final
results is June 19, 2000.

Dated: March 28, 2000.
Joseph A. Spetrini,

Deputy Assistant Secretary Enforcement
Group III.

[FR Doc. 00-8567 Filed 4-5-00; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

Application for Duty-Free Entry of
Scientific Instrument

Pursuant to Section 6(c) of the
Educational, Scientific and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651; 80 Stat. 897; 15 CFR part
301), we invite comments on the
question of whether an instrument of
equivalent scientific value, for the
purposes for which the instrument
shown below is intended to be used, is
being manufactured in the United
States.
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Comments must comply with 15 CFR
301.5(a)(3) and (4) of the regulations and
be filed within 20 days with the
Statutory Import Programs Staff, U.S.
Department of Commerce, Washington,
D.C. 20230. Applications may be
examined between 8:30 a.m. and 5:00
p-m. in Room 4211, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC.

Docket Number: 00-006. Applicant:
LDS Hospital, (Intermountain Health
Care), 8th Avenue & C Street, Salt Lake
City, UT 84143. Instrument: Electron
Microscope, Model JEM—1010.
Manufacturer: JEOL Ltd., Japan.
Intended Use: The instrument is
intended to be used for ultrastructural
diagnosis of patient material and for
ultrastructural research using human
and animal tissues. In addition, the
instrument will be used for training
medical and graduate students.
Application accepted by Commissioner
of Customs: March 13, 2000.

Frank W. Creel,

Director, Statutory Import Programs Staff.
[FR Doc. 00-8562 Filed 4-5-00; 8:45 am]
BILLING CODE 3510-DS-M

DEPARTMENT OF COMMERCE

International Trade Administration
[C-427-810]

Corrosion-Resistant Carbon Steel Flat
Products from France; Final Results of
Expedited Sunset Review of
Countervailing Duty Order

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Final Results of
Expedited Sunset Review: Corrosion-
Resistant Carbon Steel Flat Products
from France.

SUMMARY: On September 1, 1999, the
Department of Commerce (‘““‘the
Department”) initiated a sunset review
of the countervailing duty order on
corrosion-resistant carbon steel flat
products from France (64 FR 47767)
pursuant to section 751(c) of the Tariff
Act of 1930, as amended (‘‘the Act”). On
the basis of a notice of intent to
participate and adequate substantive
comments filed on behalf of the
domestic interested parties, as well as
inadequate response from respondent
interested parties, the Department
determined to conduct an expedited
(120 day) sunset review. Based on our
analysis of the comments received, we
find that revocation of the
countervailing duty order would be

likely to lead to continuation or
recurrence of a countervailable subsidy
at the levels listed below in the section
entitled Final Results of the Review.
EFFECTIVE DATE: April 6, 2000.

FOR FURTHER INFORMATION CONTACT: Eun
W. Cho or Melissa G. Skinner, Office of
Policy for Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW,
Washington, DC 20230; telephone: (202)
482-1698 or (202) 482—1560,
respectively.

SUPPLEMENTARY INFORMATION:

The Applicable Statute

Unless otherwise indicated, all
citations to the Act are references to the
provisions effective January 1, 1995, the
effective date of the amendments made
to the Act by the Uruguay Round
Agreements Act (“URAA”). In addition,
unless otherwise indicated, all citations
to the Department regulations are to 19
CFR part 351 (1999). Guidance on
methodological or analytical issues
relevant to the Department’s conduct of
sunset reviews is set forth in the
Department Policy Bulletin 98:3—
Policies Regarding the Conduct of Five-
year (“‘Sunset”) Reviews of
Antidumping and Countervailing Duty
Orders; Policy Bulletin, 63 FR 18871
(April 16, 1998) (Sunset Policy
Bulletin).

Background

On September 1, 1999, the
Department initiated a sunset review of
the countervailing duty order on
corrosion-resistant carbon steel flat
products from France (64 FR 47767). We
invited parties to comment. On the basis
of a notice of intent to participate and
adequate substantive response filed on
behalf of the domestic interested parties,
as well as inadequate response from
respondent interested parties, the
Department determined to conduct an
expedited (120 day) sunset review. The
Department is conducting this sunset
review in accordance with sections 751
and 752 of the Act.

In accordance with section
751(c)(5)(C)(v) of the Act, the
Department may treat a review as
extraordinarily complicated if it is a
review of a transition order (i.e., an
order in effect on January 1, 1995). This
review concerns a transition order
within the meaning of section
751(c)(6)(C)(i) of the Act. Therefore, on
December 22, 1999, the Department
determined that the sunset review of the
countervailing duty order on corrosion-
resistant steel from France is
extraordinarily complicated and

extended the time limit for completion
of the final results of this review until
not later than March 29, 2000, in
accordance with section 751(c)(5)(B) of
the Act.?

Scope of Review

The products covered by this order
are certain corrosion-resistant carbon
steel flat products from France. These
products include flat-rolled carbon steel
products, of rectangular shape, either
clad, plated, or coated with corrosion-
resistant metals such as zinc, aluminum,
or zinc-, aluminum-, nickel-or iron-
based alloys, whether or not corrugated
or painted, varnished or coated with
plastics or other nonmetallic substances
in addition to the metallic coating, in
coils (whether or not in successively
superimposed layers) and of a width of
0.5 inch or greater, or in straight lengths
which, if of a thickness less than 4.75
millimeters, are of a width of 0.5 inch
or greater and which measures at least
10 times the thickness or if of a
thickness of 4.75 millimeters or more
are of a width which exceeds 150
millimeters and measures at least twice
the thickness, as currently classifiable in
the Harmonized Tariff Schedule of the
United States (“HTSUS”’) under item
numbers 7210.31.0000, 7210.39.0000,
7210.41.0000, 7210.49.0030,
7210.49.0090, 7210.60.0000,
7210.70.6030, 7210.70.6060,
7210.70.6090,7210.90.1000,
7210.90.6000, 7210.90.9000,
7212.21.0000, 7212.29.0000,
7212.30.1030, 7212.30.1090,
7212.30.3000, 7212.30.5000,
7212.40.1000, 7212.40.5000,
7212.50.0000, 7212.60.0000,
7215.90.1000, 7215.90.5000,
7217.12.1000, 7217.13.1000,
7217.19.1000, 7217.19.5000,
7217.22.5000, 7217.23.5000,
7217.29.1000, 7217.29.5000,
7217.32.5000,7217.33.5000,
7217.39.1000, and 7217.39.5000.

Included in this scope are flat-rolled
products of non-rectangular cross-
section where such cross-section is
achieved subsequent to the rolling
process (i.e., products which have been
worked after rolling)—for example,
products which have been bevelled or
rounded at the edges. Excluded from
this scope are flat-rolled steel products
either plated or coated with tin, lead,
chromium, chromium oxides, both tin
and lead (“‘terne plate”), or both
chromium and chromium oxides (‘“‘tin-
free steel”), whether or not painted,
varnished or coated with plastics or

1See Extension of Time Limit for Final Results of
Expedited Five-Year Reviews, 64 FR 71726
(December 22, 1999).
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other nonmetallic substances in
addition to the metallic coating. Also
excluded from the scope are clad
products in straight lengths of 0.1875
inch or more in composite thickness
and of a width which exceeds 150
millimeters and measures at least twice
the thickness. Also excluded from the
scope are certain clad stainless flat-
rolled products, which are three-layered
corrosion-resistant carbon steel flat-
rolled products less than 4.75
millimeters in composite thickness that
consist of a carbon steel flat-rolled
product clad on both sides with
stainless steel in a 20%—60%-20%
ratio.

The HTSUS item numbers are
provided for convenience and customs
purposes. The written description
remains dispositive.

Analysis of Comments Received

All issues raised in substantive
responses by parties to this sunset
review are addressed in the Issues and
Decision Memorandum (‘“‘Decision
Memo”) from Jeffrey A. May, Director,
Office of Policy, Import Administration,
to Robert S. LaRussa, Assistant
Secretary for Import Administration,
dated March 29, 2000, which is hereby
adopted by this notice. The issues
discussed in the attached Decision
Memo include the likelihood of
continuation or recurrence of subsidy,
the net countervailable subsidy likely to
prevail were the order revoked, and the
nature of the subsidy. Parties can find
a complete discussion of all issues
raised in this review and the
corresponding recommendations in this
public memorandum which is on file in
B-099, the Central Records Unit, of the
main Commerce building.

In addition, a complete version of the
Decision Memo can be accessed directly
on the Web at www.ita.doc.gov/
import admin/records/frn. The paper
copy and electronic version of the
Decision Memo are identical in content.

Final Results of Review

We determine that revocation of the
countervailing duty order would be
likely to lead to continuation or
recurrence of the subsidy at the
following net countervailable subsidy.2

Margin

(per-
cent)

Manufacturer/exporters

Usinor 15.13

21n Inland Steel Industries, Inc. v. U.S., 188 F3d.
1349 (Fed. Cir. 1999), the court affirmed several
lower court decisions which had changed the net
countervailing subsidy rate to 15.13 percent from
the 15.12 percent calculated in the original
investigation.

Margin
Manufacturer/exporters (per-
cent)
Country-wWide ........ccoceeeviiveeniiieenieeene 15.13

Although the programs included in
our calculation of the net
countervailable subsidy likely to prevail
if the order were revoked do not fall
within Article 3 of the Subsidies
Agreement, some or all of them may be
subsidies as described in Article 6.1. For
example, the net countervailable
subsidy may exceed five percent, as
measured in accordance with Annex IV
of the Subsidies Agreement. The
Department, however, has no
information with which to make such a
calculation; nor do we believe it
appropriate to attempt such a
calculation in the course of a sunset
review. Moreover, we note that as of
January 1, 2000, Article 6.1 has ceased
to apply (see Article 31 of the Subsidies
Agreement). As such, we are only
providing the Commission the following
program descriptions:

(1) PACS/FIS: This program of equity
infusions was devised to restructure
Usinor and its massive debt.

(2) Grants in the Form of
Shareholders’ Advances: The
Government of France (“GOF”’) financed
the recurring needs of Usinor through
shareholders’ advances beginning in
1982. These shareholders’ advance
carried no interest and there was no
precondition for receipt of these funds.

(3) Investment Subsidies: Under this
program the French companies would
receive subsides from the GOF for the
purchase of fixed assets. Because the
relevant parties did not provide
sufficient information, based on best
information available, the Department
determined that the Investment
Subsidies are specific rather than
generally available.

(4) Grants in the Form of Cancellation
of Debt: The two former private majority
shareholders of Usinor canceled a
portion of debt owed to them by Usinor.
The Department found that the debt
forgiveness was provided at the
direction of the GOF and, hence,
countervailable.

(5) ECSC 54: Under this program,
investment loans are provided by the
European Union for the purpose of
purchasing new equipment or financing
modernization. Because these loans are
only available to companies in steel and
coal industries, the Department found
the loans countervailable.

(6) CFDI: Under this program
participative loans, which were by law
available to all French companies, were
issued by the CFDI. The borrower paid

a lower-than-market interest rate plus a
share of future profits according to an
agreed upon formula. Because the GOF
could not provide sufficient
information, the Department determined
that loans under this program are de
facto limited to specific enterprise or
industry and that, therefore, these loans
are countervailable to the extent that
they were provided on terms
inconsistent with commercial
considerations.

(7) ECSC 56: The main purpose of
these grants are to assist workers
affected by the restructuring of the coal
and steel industries. Because the
Department did not have information
pertaining to some specific details, it
assumed that the extra government
contribution relieved Usinor of an
obligation and, therefore, is
countervailable in its entirety.

(8) Other Loan Guarantees: These
guarantees were provided by, or were
provided to guarantee loans from, Credit
National, bank syndicates in which
Credit National, participated, Caisse des
Depots et Consignations, Groupement
de I'Industrie Siderurgique, FDES, the
ECSC, and the European Investment
Bank. Because relevant parties did not
provide sufficient information, the
Department found, based on best
information available, inter alia, the fees
associated with these loan guarantees
are specific rather than generally
available, and therefore,
countervailable.

(9) Other Participative Loans: Because
the Department had no information
regarding the category of these loans
and about the programs and because
these loans were not reported, based on
best information available and the
calculation of the benefit from these
loans, the Department determined that
these loans are countervailable.

This notice also serves as the only
reminder to parties subject to
administrative protective orders
(“APQO”) of their responsibility
concerning the return or destruction of
proprietary information disclosed under
APO in accordance with 19 CFR
351.305 of the Department’s regulations.
Timely notification of the return or
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a violation which is subject to
sanction.

We are issuing and publishing this
determination and notice in accordance
with sections section 751(c), 752, and
777(i) of the Act.
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Dated: March 29, 2000.
Joseph A. Spetrini,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 00-8555 Filed 4-5—-00; 8:45 am|
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-351-818]

Certain Cut-to-Length Carbon Steel
Plate From Brazil; Final Results of
Countervailing Duty Expedited Sunset
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of final results of
countervailing duty expedited sunset
review: Certain cut-to-length carbon
steel plate from Brazil.

SUMMARY: On September 1, 1999, the
Department of Commerce (“the
Department”) published the notice of
initiation of the sunset review of the
countervailing duty order on certain
cut-to-length carbon steel plate (“cut-to-
length plate’’) from Brazil. On the basis
of a notice of intent to participate and
adequate substantive comments filed on
behalf of domestic interested parties and
inadequate response (in this case, no
response) from respondent interested
parties, we determined to conduct an
expedited review. As a result of this
review, the Department finds that
revocation of the countervailing duty
order would be likely to lead to
continuation or recurrence of a
countervailable subsidy. The net
countervailable subsidy is identified in
the Final Results of Review section of
this notice.

EFFECTIVE DATE: April 6, 2000.

FOR FURTHER INFORMATION CONTACT:
Mark D. Young, Import Administration,
International Trade Administration,
U.S. Department of Commerce,
Washington, DC 20230; telephone: (202)
482-6397.

SUPPLEMENTARY INFORMATION:

Statute and Regulations

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended (“the Act”), are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Act by Uruguay Round

1 See Extension of Time Limit for Final Results of
Five-Year Reviews, 64 FR 71726 (December 22,
1999).

Agreements Act (“URAA”). In addition,
unless otherwise indicated, all citations
to the Department of Commerce’s (“‘the
Department’s”’) regulations are to 19
CFR part 351 (1999). Guidance on
methodological or analytical issues
relevant to the Department’s conduct of
sunset reviews is set forth in the
Department’s Policy Bulletin 98:3—
Policies Regarding the Conduct of Five-
year (“Sunset”’) Reviews of
Antidumping and Countervailing Duty
Orders; Policy Bulletin, 63 FR 18871
(April 16, 1998) (“Sunset Policy
Bulletin™).

Background

On September 1, 1999, the
Department published the notice of
initiation of the sunset review of the
countervailing duty order on cut-to-
length plate from Brazil (64 FR 47767).
The Department received a Notice of
Intent to Participate on behalf of
Bethlehem Steel Corporation and U.S.
Steel Group, a unit of USX Corporation
(“the domestic interested parties”),
within the deadline specified in section
351.218(d)(1)(i) of the Sunset
Regulations. The domestic interested
parties claimed interested party status
under section 771(9)(C) of the Act, as
U.S. manufacturers of cut-to-length
plate. We received a complete
substantive response from the domestic
interested parties on October 1, 1999,
within the 30-day deadline specified in
the Sunset Regulations under section
351.218(d)(3)(i). In their substantive
response, the domestic interested
parties stated that they were the
petitioner in the original investigation of
cut-to-length plate from Brazil. We did
not receive a substantive response from
any respondent interested party to these
proceedings. As a result, pursuant to
751(c)(3)(B) of the Act and 19 CFR
351.218(e)(1)(ii)(C) of the Department’s
regulations, the Department determined
to conduct an expedited, 120-day,
review of this order.

In accordance with section
751(c)(5)(C)(v) of the Act, the
Department may treat a review as
extraordinarily complicated if it is a
review of a transition order (i.e., an
order in effect on January 1, 1995). The
review at issue concern a transition
order within the meaning of section
751(c)(6)(C)(i) of the Act. Therefore, the
Department determined that the sunset
review of the countervailing duty order
on cut-to-length plate from Brazil is
extraordinarily complicated and

extended the time limit for completion
of the final results of this review until
not later than March 29, 2000, in
accordance with section 751(c)(5)(B) of
the Act.?

Scope of Reviews

The products covered by this
countervailing duty order constitute one
“class or kind” of merchandise: certain
cut-to-length plate. These products
include hot-rolled carbon steel universal
mill plates (i.e., flat-rolled products
rolled on four faces or in a closed box
pass, of a width exceeding 150
millimeters but not exceeding 1,250
millimeters and of a thickness of not
less than 4 millimeters, not in coils and
without patterns in relief), of
rectangular shape, neither clad, plated,
nor coated with metal, whether or not
painted, varnished, or coated with
plastics or other nonmetallic substances;
and certain hot-rolled carbon steel flat-
rolled products in straight lengths, of
rectangular shape, hot rolled, neither
clad, plated, nor coated with metal,
whether or not painted, varnished, or
coated with plastics or other
nonmetallic substances, 4.75
millimeters or more in thickness and of
a width which exceeds 150 millimeters
and measures at least twice the
thickness, as currently classifiable in the
Harmonized Tariff Schedule of the
United States (“HTSUS”’) under item
numbers 7208.31.0000, 7208.32.0000,
7208.33.1000, 7208.33.5000,
7208.41.0000, 7208.42.0000,
7208.43.0000, 7208.90.0000,
7210.70.3000, 7210.90.9000,
7211.11.0000, 7211.12.0000,
7211.21.0000, 7211.22.0045,
7211.90.0000, 7212.40.1000,
7212.40.5000, and 7212.50.0000.
Included within the scope are flat-rolled
products of non-rectangular cross-
section where such cross-section is
achieved subsequent to the rolling
process (i.e., products which have been
“worked after rolling”); for example,
products which have been beveled or
rounded at the edges. Excluded is grade
X-70 plate. These HTSUS item numbers
are provided for convenience and
customs purposes. The Department’s
written description remains dispositive.

The Department has made one scope
ruling on the subject merchandise from
Brazil. The following product was
determined to be within the scope of the
order:
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Product within scope Manufacturer Citation
Profile SIabs .........ccccoviiiiiiii Companhia Siderurgica Tubarao ..................... 62 FR 30569, June 4, 1997.

This review covers all imports from
all manufacturers and exporters of cut-
to-length plate from Brazil.

Analysis of Comments Received

All issues raised in this case by
parties to this sunset review are
addressed in the “Issues and Decision
Memorandum” (‘“‘Decision Memo’’)
from Jeffrey A. May, Director, Office of
Policy, Import Administration, to Robert
S. LaRussa, Assistant Secretary for
Import Administration, dated March 29,
2000, which is hereby adopted by this
notice. The issues discussed in the
Decision Memo include the likelihood
of continuation or recurrence of a
countervailable subsidy, the net
countervailable subsidy, and the nature
of the subsidy. Parties can find a
complete discussion of all issues raised
in this review and the corresponding
recommendations in this public
memorandum, which is on file in room
B-099 of the main Commerce Building.

In addition, a complete version of the
Decision Memo can be accessed directly
on the Web at www.ita.doc.gov/
import admin/records/frn/. The paper
copy and electronic version of the
Decision Memo are identical in content.

Final Results of Reviews

We determine that revocation of the
countervailing duty order on cut-to-
length plate from Brazil would be likely
to lead to continuation or recurrence of
a countervailable subsidy at the rates
listed below:

Cash de-
Brazilian manufacturers/exporters | posit rate
(percent)
Usinas Siderurgicas de Minas
Gerais S.A. (“"USIMINAS") ....... 5.44
Companhia Siderurgica Paulista
(“COSIPA™) 48.64
All others ... 23.10

Because receipt of benefits provided
by the Government of Brazil’s (“GOB’s”)
countervailable program Exemption of
IPI and Duties on Imports under Decree-
Law 2324 is contingent upon exports,
this program fall within the definition of
an export subsidy under Article 3.1(a) of
the Subsides Agreement.

All of the other programs provided by
the GOB are, however, programs that
could be found inconsistent with Article

6.1 of the Subsidies Agreement 2 if the
net subsidy exceeds 5 percent ad
valorem as measured in accordance
with Annex IV of the Subsidies
Agreement. However, the Department
does not have enough information to
calculate or determine whether the total
ad valorem subsidization of the subject
merchandise from these programs
exceeds five-percent or whether they
were meant to cover operating losses or
to be used as direct forgiveness of debt.
Nor does the Department believe such
calculation or determination would be
appropriate in the course of a sunset
review. Instead, we are providing the
Commission with the program
descriptions listed below.
Equity Infusions

This program enabled USIMINAS and
COSIPA to receive equity infusions from
the GOB in the following years:
USIMINAS, 1980 to 1988; and COSIPA,
1977 through 1991. We determined that
equity infusions by the GOB into
USIMINAS, in these years, and COSIPA
in years 1997 through 1989 and 1991
were made on terms inconsistent with
commercial considerations.

Fiscal Benefits by Virtue of the CDI

The CDI provides for the reduction of
up to 100 percent of the import duties
and up to 10 percent of the IPI tax
(value-added tax) on certain imported
machinery for specific projects.

IPI Rebate Program Under Law 7554/86

This Program consists of a rebate of 95
percent of the IPI tax paid on domestic
sales of industrial products.

BNDES Financing

In this program, loans were provided
on terms inconsistent with commercial
considerations because the companies
that received the loans were
uncreditworthy.

Provision of Infrastructure

This program provides preferential
interest on purchasing agreements with
a government-owned steel holding
company.

This notice also serves as the only
reminder to parties subject to
administrative protective orders
(“APQO”) of their responsibility
concerning the return or destruction of

2We note that as of January 1, 2000, Article 6.1

has ceased to apply (see Article 31 of the Subsidies
Agreement).

proprietary information disclosed under
APO in accordance with 19 CFR
351.305 of the Department’s regulations.
Timely notification of the return or
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a violation which is subject to
sanction.

We are issuing and publishing these
results and notice in accordance with
sections section 751(c), 752, and
777(i)(1) of the Act.

Dated: March 29, 2000.
Joseph A. Spetrini,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 00—-8544 Filed 4—-5—-00; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[C-423-806]

Certain Cut-to-Length Carbon Steel
Plate from Belgium; Final Results of
Expedited Sunset Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Final Results of
Expedited Sunset Review: Certain Cut-
to-Length Carbon Steel Plate from
Belgium.

SUMMARY: On September 1, 1999, the
Department of Commerce (‘“‘the
Department”) initiated a sunset review
of the countervailing duty order on
certain cut-to-length carbon steel plate
(“CTL plate”) from Belgium (64 FR
47767) pursuant to section 751(c) of the
Tariff Act of 1930, as amended (‘“‘the
Act”). On the basis of a notice of intent
to participate and adequate response
filed on behalf of domestic interested
parties and inadequate response from
respondent interested parties, the
Department determined to conduct an
expedited review. As a result of this
review, the Department finds that
revocation of the countervailing duty
order would likely lead to continuation
or recurrence of a countervailable
subsidy at the level indicated in the
Final Results of Review section of this
notice.

EFFECTIVE DATE: April 6, 2000.
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FOR FURTHER INFORMATION CONTACT:
Darla D. Brown, Office of Policy for
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW, Washington,
DC 20230; telephone: (202) 482—3207.
SUPPLEMENTARY INFORMATION:

Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended (“the Act”), are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Act by the Uruguay Round
Agreements Act (“URAA”). In addition,
unless otherwise indicated, all citations
to the Department’s regulations are to 19
CFR part 351 (1999) in general.
Guidance on methodological or
analytical issues relevant to the
Department’s conduct of sunset reviews
is set forth in the Department’s Policy
Bulletin 98:3—Policies Regarding the
Conduct of Five-year (“Sunset”)
Reviews of Antidumping and
Countervailing Duty Orders; Policy
Bulletin, 63 FR 18871 (April 16, 1998)
(“Sunset Policy Bulletin”).

Background

On September 1, 1999, the
Department initiated a sunset review of
the countervailing duty order on CTL
plate from Belgium (64 FR 47767),
pursuant to section 751(c) of the Act. On
the basis of a notice of intent to
participate and adequate substantive
response filed on behalf of domestic
interested parties and inadequate
response from respondent interested
parties, we determined to conduct an
expedited review. The Department has
conducted this sunset review in
accordance with sections 751(c) and 752
of the Act.

Scope

The products covered by this order
are certain cut-to-length carbon steel
plate. These products include hot-rolled
carbon steel universal mill plates (i.e.,
flat-rolled products rolled on four faces
or in a closed box pass, of a width
exceeding 150 millimeters but not
exceeding 1,250 millimeters and of a
thickness of not less than 4 millimeters,
not in coils and without patterns in
relief), of rectangular shape, neither
clad, plated nor coated with metal,
whether or not painted, varnished, or
coated with plastics or other
nonmetallic substances; and certain hot-
rolled carbon steel flat-rolled products
in straight lengths, of rectangular shape,
hot rolled, neither clad, plated, nor
coated with metal, whether or not
painted, varnished, or coated with

plastics or other nonmetallic substances,
4.75 millimeters or more in thickness
and of a width which exceeds 150
millimeters and measures at least twice
the thickness, as currently classifiable in
the Harmonized Tariff Schedule
(“HTS”) under subheadings
7208.31.0000, 7208.32.0000,
7208.33.1000, 7208.33.5000,
7208.41.0000, 7208.42.0000,
7208.43.0000, 7208.90.0000,
7210.70.3000, 7210.90.9000,
7211.11.0000, 7211.12.0000,
7211.21.0000, 7211.22.0045,
7211.90.0000, 7212.40.1000,
7212.40.5000, and 7212.50.0000.
Included in this review are flat-rolled
products of non-rectangular cross-
section where such cross-section is
achieved subsequent to the rolling
process (i.e., products which have been
“worked after rolling”’)—for example,
products which have been beveled or
rounded at the edges. Excluded from
this order is grade X—70 plate. The HTS
subheadings are provided for
convenience and customs purposes
only. The written description of the
scope remains dispositive.

Analysis of Substantive Response

All issues raised in the substantive
responses and rebuttals by parties to
this sunset review are addressed in the
“Issues and Decision Memorandum”
(“Decision Memo”) from Jeffrey A. May,
Director, Office of Policy, Import
Administration, to Robert S. LaRussa,
Assistant Secretary for Import
Administration, dated March 29, 2000,
which is hereby adopted by this notice.
The issues discussed in the attached
Decision Memo include the likelihood
of continuation or recurrence of a
countervailable subsidy and the net
subsidy rate likely to prevail were the
order revoked. Parties can find a
complete discussion of all issues raised
in this review and the corresponding
recommendations in this public
memorandum which is on file in room
B-099 of the main Commerce building.

In addition, a complete version of the
Decision Memo can be accessed directly
on the Web at www.ita.doc.gov/
import admin/records/frn/. The paper
copy and electronic version of the
Decision Memo are identical in content.

Final Results of Review

We determine that revocation of the
countervailing duty order on CTL plate
from Belgium would be likely to lead to
continuation or recurrence of a
countervailable subsidy. The net
countervailable subsidy is 23.15 percent
ad valorem for Cockerill, 1.05 percent
ad valorem for Fafer, and 5.92 percent
ad valorem for “‘all others.”

Although the programs included in
our calculation of the net
countervailable subsidy likely to prevail
if the orders were revoked do not fall
within the definition of an export
subsidy under Article 3.1(a) of the
Subsidies Agreement, they may be
subsidies described in Article 6, if the
net countervailable subsidy exceeds 5
percent, as measured in accordance
with Annex IV of the Subsidies
Agreement. The Department, however,
has no information with which to make
such a calculation, nor do we believe it
appropriate to attempt such a
calculation in the course of a sunset
review.! Rather, we are providing the
Commission the program descriptions
contained in the Decision Memo.

This notice serves as the only
reminder to parties subject to
administrative protective order (“APO”)
of their responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305 of the
Department’s regulations. Timely
notification of return/destruction of
APO materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and the terms of an APO is a
sanctionable violation.

This five-year (“sunset”) review and
notice are in accordance with sections
751(c), 752, and 777(i)(1) of the Act.

Dated: March 29, 2000.
Joseph A. Spetrini,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 00-8549 Filed 4-5-00; 8:45 am|
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-201-810]

Certain Cut-to-Length Carbon Steel
Plate From Mexico; Final Results of
Countervailing Duty Expedited Sunset
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of final results of
countervailing duty expedited sunset
review: certain cut-to-length carbon
steel plate from Mexico.

SUMMARY: On September 1, 1999, the
Department of Commerce (‘“‘the
Department”) published the notice of

1 Moreover, we note that as of January 1, 2000,
Article 6.1 has ceased to apply (see Article 31 of
the Subsidies Agreement).
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initiation of the sunset review of the
countervailing duty order on certain
cut-to-length carbon steel plate (“cut-to-
length plate”) from Mexico. On the basis
of a notice of intent to participate and
adequate substantive comments filed on
behalf of domestic interested parties and
inadequate response (in this case, no
response) from respondent interested
parties, we determined to conduct an
expedited review. As a result of this
review, the Department finds that
revocation of the countervailing duty
order would be likely to lead to
continuation or recurrence of a
countervailable subsidy. The net
countervailable subsidy is identified in
the Final Results of Review section of
this notice.

EFFECTIVE DATE: April 6, 2000.

FOR FURTHER INFORMATION CONTACT:
Mark D. Young, Import Administration,
International Trade Administration,
U.S. Department of Commerce,
Washington, DC 20230; telephone: (202)
482—-6397.

SUPPLEMENTARY INFORMATION:

Statute and Regulations

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended (“the Act”), are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Act by the Uruguay Round
Agreements Act (“URAA”). In addition,
unless otherwise indicated, all citations
to the Department of Commerce’s (“‘the
Department’s’’) regulations are to 19
CFR part 351 (1999). Guidance on
methodological or analytical issues
relevant to the Department’s conduct of
sunset reviews is set forth in the
Department’s Policy Bulletin 98:3—
Policies Regarding the Conduct of Five-
year (“‘Sunset”’) Reviews of
Antidumping and Countervailing Duty
Orders; Policy Bulletin, 63 FR 18871
(April 16, 1998) (“Sunset Policy
Bulletin”).

Background

On September 1, 1999, the
Department published the notice of
initiation of the sunset review of the
countervailing duty order on cut-to-
length plate from Mexico (64 FR 47767).
The Department received a Notice of
Intent to Participate on behalf of
Bethlehem Steel Corporation and U.S.
Steel Group, a unit of USX Corporation
(“the domestic interested parties”),
within the deadline specified in section
351.218(d)(1)(i) of the Sunset
Regulations. The domestic interested
parties claimed interested party status
under section 771(9)(C) of the Act, as
U.S. manufacturers of cut-to-length

plate. We received a complete
substantive response from the domestic
interested parties on October 1, 1999,
within the 30-day deadline specified in
the Sunset Regulations under section
351.218(d)(3)(i). In their substantive
response, the domestic interested
parties stated that they were the
petitioners in the original investigation
of cut-to-length plate from Mexico.
Furthermore, the domestic interested
parties stated that they had participated
in each subsequent segment of the case.
We did not receive a substantive
response from any respondent
interested party to these proceedings. As
a result, pursuant to section 751(c)(3)(B)
of the Act and 19 CFR
351.218(e)(1)(ii)(C), the Department
determined to conduct an expedited,
120-day, review of this order.

In accordance with section
751(c)(5)(C)(v) of the Act, the
Department may treat a review as
extraordinarily complicated if it is a
review of a transition order (i.e., an
order in effect on January 1, 1995). The
review at issue concerns a transition
order within the meaning of section
751(c)(6)(C)(@i) of the Act. Therefore, the
Department determined that the sunset
review of the countervailing duty order
on cut-to-length plate from Mexico is
extraordinarily complicated and
extended the time limit for completion
of the final results of this review until
not later than March 29, 2000, in
accordance with section 751(c)(5)(B) of
the Act.?

Scope of Reviews

The products covered by this
countervailing duty order constitute one
““class or kind” of merchandise: certain
cut-to-length carbon steel plate. These
products include hot-rolled carbon steel
universal mill plates (i.e., flat-rolled
products rolled on four faces or in a
closed box pass, of a width exceeding
150 millimeters but not exceeding 1,250
millimeters and of a thickness of not
less than 4 millimeters, not in coils and
without patterns in relief), of
rectangular shape, neither clad, plated,
nor coated with metal, whether or not
painted, varnished, or coated with
plastics or other nonmetallic substances;
and certain hot-rolled carbon steel flat-
rolled products in straight lengths, of
rectangular shape, hot rolled, neither
clad, plated, nor coated with metal,
whether or not painted, varnished, or
coated with plastics or other
nonmetallic substances, 4.75
millimeters or more in thickness and of

1See Extension of Time Limit for Final Results of

Five-Year Reviews, 64 FR 71726 (December 22,
1999).

a width which exceeds 150 millimeters
and measures at least twice the
thickness, as currently classifiable in the
Harmonized Tariff Schedule of the
United States (“HTSUS”’) under item
numbers 7208.31.0000, 7208.32.0000,
7208.33.1000, 7208.33.5000,
7208.41.0000, 7208.42.0000,
7208.43.0000, 7208.90.0000,
7210.70.3000, 7210.90.9000, 7211.11.
0000, 7211.12.0000, 7211.21.0000,
7211.22.0045, 7211.90.0000,
7212.40.1000, 7212.40.5000, and
7212.50.0000. Included within the
scope are flat-rolled products of non-
rectangular cross-section where such
cross-section is achieved subsequent to
the rolling process (i.e., products which
have been “worked after rolling”); for
example, products which have been
beveled or rounded at the edges.
Excluded is grade X—70 plate. These
HTSUS item numbers are provided for
convenience and customs purposes. The
Department’s written description
remains dispositive. There has not been
a scope review of the subject
merchandise from Mexico.2

This review covers all imports from
all manufacturers and exporters of cut-
to-length plate from Mexico.

Analysis of Comments Received

All issues raised in this case by
parties to this sunset review are
addressed in the “Issues and Decision
Memorandum” (‘“‘Decision Memo’’)
from Jeffrey A. May, Director, Office of
Policy, Import Administration, to Robert
S. LaRussa, Assistant Secretary for
Import Administration, dated March 29,
2000, which is hereby adopted by this
notice. The issues discussed in the
Decision Memo include the likelihood
of continuation or recurrence of a
countervailable subsidy, the net
countervailable subsidy, and the nature
of the subsidy. Parties can find a
complete discussion of all issues raised
in this review and the corresponding
recommendations in this public
memorandum, which is on file in room
B—099 of the main Commerce Building.

In addition, a complete version of the
Decision Memo can be accessed directly
on the Web at www.ita.doc.gov/
import admin/records/frn/. The paper
copy and electronic version of the
Decision Memo are identical in content.

Final Results of Reviews

We determine that revocation of the
countervailing duty order on cut-to-

2However, The Department has made one scope
ruling on the subject merchandise from Brazil. The
following product was determined to be within the
scope of the order: Profile Slabs manufactured by
Companhia Siderurgica Tubarao, 62 FR 30569 (June
4,1997).
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length plate from Mexico would be
likely to lead to continuation or
recurrence of a countervailable subsidy
at the rates listed below:

Net sub-
Mexican manufacturers/exporters | sidy rate
(percent)
Altos Hornos de Mexico S.A ........ 25.87
All Others ......cccoocviiiiiiiie, 20.25

Among the benefits provided by the
GOM’s countervailable programs the
Department determined that those
provided by the Bancomext Export
Loans and PITEX Duty-Free Imports for
Companies That Export were contingent
upon export performance;3 therefore,
both programs fall within the purview
of Article 3.1(a). Because receipt of a
benefit under the 1986 Assumption of
AHMSA'’s Debt program, the 1988 and
1990 Debt Restructuring of AHMSA
Debt and the Resulting Discounted
Prepayment in 1996 of AHMSA'’s
Restructuring Debt Owed to the GOM
program, and the Pre-privatization Lay-
off Financing from the GOM and the
1991 Equity Infusion in Connection
with the Debt to Equity Swap of
PROCARSA program are types of debt
forgiveness, these programs fall within
the definition “direct forgiveness of
debt” for purposes of Article 6.1(d) of
the Subsidies Agreement. The GOM
Equity Infusions program, the
Immediate Deduction program, and
IMIS Research and Development Grants
program are not contingent on exports,
nor are they “direct forgiveness of
debt.”” Therefore, these programs could
be found inconsistent with Article 6.14
of the Subsidies Agreement if the net
subsidy exceeds 5 percent ad valorem as
measured in accordance with Annex IV
of the Subsidies Agreement. However,
the Department does not have enough
information to calculate or determine
whether the total ad valorem
subsidization of the subject
merchandise from these programs
exceeds five-percent or whether they
were meant to cover operating losses or
to be used as direct forgiveness of debt.
Nor does the Department believe such a
calculation or determination would be
appropriate in the course of a sunset
review. Instead, we are providing the
Commission with the program
descriptions listed below.

3 See Certain Cut-To-Length Carbon Steel Plate
from Mexico: Final Results of Countervailing Duty
Administrative Review, 65 FR 13368 (March 13,
2000).

4We note that as of January 1, 2000, Article 6.1
has ceased to apply (see Article 31 of the Subsidies
Agreement).

Equity Infusions

This program enabled AHMSA to
receive equity infusions from the GOM
in 1977, each year from 1979 to 1987,
in 1990, and in 1991. We determined
that equity infusions by the GOM into
AHMSA in these years were specific
and made on terms inconsistent with
commercial considerations.

IMIS Research and Development
Grants

Under this program IMIS performed
joint venture research and did not make
the results of the joint venture publicly
available, therefore the Department was
not able to determine the exact value of
IMIS’s contributions to the joint
venture.

Immediate Deduction

This program promotes investment by
allowing the future deduction of fixed
assets, at their present value, at the time
of the investment. This program only
applied to property used permanently
within Mexico but outside of the
metropolitan areas of Mexico City,
Guadalajara, and Monterey. With
respect to small firms (i.e., firms with a
gross income of 7 million pesos or less),
the location restriction does not apply.

This notice also serves as the only
reminder to parties subject to
administrative protective orders
(“APQ”) of their responsibility
concerning the return or destruction of
proprietary information disclosed under
APO in accordance with 19 CFR
351.305 of the Department’s regulations.
Timely notification of the return or
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a violation which is subject to
sanction.

We are issuing and publishing these
results and notice in accordance with
sections 751(c), 752, and 777(i)(1) of the
Act.

Dated: March 29, 2000.

Joseph A. Spetrini,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 00-8556 Filed 4—5—00; 8:45 am]

BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-475-819]

Certain Pasta From Italy: Notice of
Extension of Time Limit for the 1998
Countervailing Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
is extending the time limit for the
preliminary results of the third review
of the countervailing duty order on
certain pasta from Italy. The period of
review is January 1 through December
31, 1998.

EFFECTIVE DATE: April 6, 2000.

FOR FURTHER INFORMATION CONTACT:
Craig Matney or Annika O’Hara, Office
of AD/CVD Enforcement I, Import
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC 20230;
telephone (202) 482—-1778 or (202) 482-
3798, respectively.

SUPPLEMENTARY INFORMATION:
Applicable Statute

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Tariff Act of 1930 (the Act)
by the Uruguay Round Agreements Act.
Unless otherwise indicated, all citations
to the Department’s regulations are to 19
CFR part 351 (1999).

Background

On August 30, 1999, the Department
of Commerce (““the Department”)
initiated the third countervailing duty
administrative review of certain pasta
from Italy, covering calendar year 1998.
See Initiation of Antidumping and
Countervailing Duty Administrative
Reviews and Requests for Revocation in
Part, 64 FR 47167 (August 30, 1999).
Corrections to the initiation notice were
published in the Federal Register on
September 8, 1999 (64 FR 48897) and
November 4, 1999 (64 FR 60161). The
preliminary results are currently due no
later than April 3, 2000.

Statutory Time Limits

Section 751(a)(3)(A) of the Tariff Act
of 1930, as amended (the Act), requires
the Department to issue the preliminary
results within 245 days after the last day
of the anniversary month of the order
for which a review is requested.
However, if it is not practicable to issue
the preliminary results within the time
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period, section 751(a)(3)(A) of the Act
allows the Department to extend this
deadline to a maximum of 365 days.

Postponement

The Department has determined that
additional time is necessary to issue the
preliminary results in this
administrative review for the reasons
stated in our memorandum from Susan
Kuhbach to Richard Moreland, dated
March 31, 2000. Therefore, in
accordance with section 751 (a)(3)(A) of
the Act, we are postponing the
preliminary results of this
administrative review until no later than
July 31, 2000.

This notice is published pursuant to
section 777(i)(1) of the Act.

Dated: March 31, 2000.
Richard W. Moreland,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. 00-8565 Filed 4-5-00; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[C-533-807]

Notice of Correction to Final Results of
Expedited Sunset Review: Sulfanilic
Acid From India

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: On February 8, 2000, the
Department of Commerce (the
Department) published in the Federal
Register the final results of the sunset
review of the countervailing duty order
on sulfanilic acid from India.?
Subsequent to the publication of the
final results, we identified an
inadvertent error in the “Final Results
of Review” section of the notice.
Therefore, we are correcting and
clarifying this inadvertent error.

The Department published a net
subsidy rate, for all manufacturers/
producers/exporters of sulfanilic acid
from India, of 47.31 percent.? This rate
was a typographical error. The net
subsidy rate applicable to all
manufacturers/producers/exporters of
sulfanilic acid from India is 43.71
percent.

EFFECTIVE DATE: February 8, 2000.

1See Notice of Final Results of Expedited Sunset
Review: Sulfanilic Acid from India, 65 FR 6171
(February 8, 2000).

2 See Notice of Final Results of Expedited Sunset
Review: Sulfanilic Acid from India, 65 FR 6171,
6174 (February 8, 2000).

FOR FURTHER INFORMATION CONTACT:
Mark D. Young, Office of Policy for
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street & Constitution
Avenue, NW, Washington, D.C. 20230:
telephone (202) 482—-1930.

This correction is issued and
published in accordance with sections
751(h) and 777(i) of the Act.

Dated: March 31, 2000.
Robert S. LaRussa,

Assistant Secretary for Import
Administration.

[FR Doc. 00-8564 Filed 4—-5—-00; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
(C-489-502)

Certain Welded Carbon Steel Pipes
and Tubes From Turkey; Preliminary
Results of Countervailing Duty
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(the Department) is conducting an
administrative review of the
countervailing duty order on certain
welded carbon steel pipes and tubes
from Turkey for the period January 1,
1998 through December 31, 1998. For
information on the net subsidy for the
reviewed companies, as well as for all
non-reviewed companies, see the
Preliminary Results of Review section of
this notice. If the final results remain
the same as these preliminary results of
administrative review, we will instruct
the U.S. Customs Service to assess
countervailing duties as detailed in the
Preliminary Results of Review section of
this notice. Interested parties are invited
to comment on these preliminary
results. (See Public Comment section of
this notice.)

EFFECTIVE DATE: Apl‘il 6, 2000.

FOR FURTHER INFORMATION CONTACT:
Michael Grossman or Stephanie Moore,
Office of AD/CVD Enforcement VI,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW, Washington,
DC 20230; telephone: (202) 482-2786.
SUPPLEMENTARY INFORMATION:

Background

On March 7, 1986, the Department
published in the Federal Register (51
FR 7984) the countervailing duty order
on certain welded carbon steel pipes

and tubes from Turkey. On March 9,
1999, the Department published a notice
of “Opportunity to Request
Administrative Review” (64 FR 11439)
of this countervailing duty order. We
received a timely request to conduct a
review by Borusan Birlesik Boru
Fabrikalari A.S. (BBBF). We initiated
the review covering the period January
1, 1998 through December 31, 1998 on
April 30, 1999 (64 FR 23269).

In accordance with 19 CFR
351.213(b), this review covers only
those producers or exporters of the
subject merchandise for which a review
was specifically requested. Accordingly,
this review covers BBBF and Borusan
Thracat Ithalat ve Dagitim A.S. (Dagitim),
an affiliated trading company that
exports BBBF produced subject
merchandise to the United States (see
Treatment of Trading Company section
below). This review also covers 21
programs.

On November 10, 1999, the
Department extended the period for
completion of the preliminary results
pursuant to section 751(a)(3)(A) of the
Tariff Act of 1930, as amended (the Act).
See Certain Welded Carbon Steel Pipes
and Tubes from Turkey: Extension of
Preliminary Results of Countervailing
Duty Administrative Review (64 FR
61276). The deadline for the final
results of this review is no later than
120 days from the date on which these
preliminary results are published in the
Federal Register.

Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the statute are references to
the provisions of the Act, as amended
by the Uruguay Round Agreements Act
(URAA) effective January 1, 1995. In
addition, unless otherwise indicated, all
citations to the Department’s regulations
reference 19 CFR part 351 (1999).

Scope of the Review

Imports covered by this review are
shipments from Turkey of certain
welded carbon steel pipe and tube,
having an outside diameter of 0.375
inch or more, but not more than 16
inches, of any wall thickness. These
products, commonly referred to in the
industry as standard pipe and tube or
structural tubing, are produced to
various American Society for Testing
and Materials (ASTM) specifications,
most notably A-53, A-120, A-135, A—
500, or A—501. These products are
classifiable under the Harmonized Tariff
Schedule of the United States (HTSUS)
as item number 7306.30.10. The HTSUS
item numbers are provided for
convenience and Customs purposes.
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The written descriptions remain
dispositive.

Organizational Background

The Borusan Group includes the
following companies involved in the
production and/or export of the subject
merchandise: BBBF, Dagitim, Kartal
Boru Ticaret ve Sanayi (Kartal Boru),
and Mannesmann Boru A.S.
(Mannesmann Boru) (collectively,
“Borusan Group”). BBBF manufactured
steel pipes and tubes that were both
sold in Turkey and exported to the
United States during the period of
review (POR). Exports are carried out
through Dagitim, which handles the
international marketing of goods
produced by BBBF and other Borusan
Group companies. Kartal Boru
manufactures standard pipe products
sold mainly domestically; it did not
export standard pipe to the United
States. On September 11, 1998, Borusan
Holding purchased a stake in
Mannesmann-Sumerbank Boru
Endustrisi T.A.S. On December 22,
1998, Borusan Holding partnered with
Mannesmannrohren-Werke A.G. to
establish a joint venture named Borusan
Mannesmann Boru Yatirim Holding
(Borusan Mannesmann), which itself
purchased a majority of BBBF’s shares
on the same day. Also on December 22,
1998, Borusan Mannesmann purchased
a majority of Mannesmann-Sumerbank
Boru Endustrisi T.A.S. Mannesmann
Boru Endustrisi T.A.S. was renamed
Mannesmann Boru A.S. (Mannesmann
Boru) in early 1999. Mannesmann Boru
did not export subject merchandise to
the United States during the POR.

Treatment of Trading Company

During the POR, BBBF exported
subject merchandise to the United
States through Dagitim, a trading
company. Dagitim is affiliated with
BBBF within the meaning of section
771(33)(F) of the Act since both
companies are under common
ownership. The responses provided by
the Borusan Group indicated that,
during the POR, Dagitim did not receive
any countervailable subsidies. A
questionnaire response was required
from the trading company because the
subject merchandise may be subsidized
by means of subsidies provided to both
the producer and the exporter. All
subsidies conferred on the production
and exportation of subject merchandise
benefit the subject merchandise even if
it is exported to the United States by an
unaffiliated trading company rather
than by the producer itself. Therefore,
the Department calculates
countervailable subsidy rates on the
subject merchandise by cumulating

subsidies provided to the producer,
with those provided to the exporter. See
19 CFR 351.525.

Under section 351.107 of the
Department’s Regulations, when the
subject merchandise is exported to the
United States by a company that is not
the producer of the merchandise, the
Department may establish a
‘“combination” rate for each
combination of an exporter and
supplying producer. However, as noted
in the “Explanation of the Final Rules”
(the Preamble to the Department’s
Regulations), there may be situations in
which it is not appropriate or
practicable to establish combination
rates when the subject merchandise is
exported by a trading company. In such
situations, the Department will make
exceptions to its combination rate
approach on a case-by-case basis. See
Antidumping Duties; Countervailing
Duties; Final Rule, 62 FR 27296; 27303
(May 19, 1997).

In this review, we preliminarily
determine that it is not appropriate to
establish combination rates. This
preliminary determination is based on
the fact that the subsidies conferred
upon the subject merchandise were
received by the producer only.
Therefore, combination rates would
serve no practical purpose because the
calculated subsidy rate for BBBF and
Dagitim would effectively be the same
rate. For these reasons we are not
calculating combination rates in this
review. Instead, we have only calculated
one rate for BBBF, the producer of the
subject merchandise, which will also be
the rate for Dagitim.

Calculation of Benefits

Despite a persistently high rate of
inflation in Turkey, Turkish companies
do not index any of the figures (other
than fixed assets) in their financial
statements to account for inflation.
During the POR, the inflation rate in
Turkey was 41 percent, as published in
the 1998 Quarterly Bulletin by the
Central Bank of Turkey. Indexing the
benefit and the sales figures will
neutralize any potential distortion in
our subsidy calculations caused by high
inflation and the timing of the receipt of
the subsidy.

Therefore, to calculate the ad valorem
subsidy rates, we indexed the benefits
(numerator) in the month of receipt and
indexed the monthly sales
(denominator) for each program, as we
did in Certain Welded Carbon Steel
Pipes and Tubes and Welded Carbon
Steel Line Pipe from Turkey; Final
Results of Countervailing Duty
Administrative Reviews, 64 FR 44496
(August 16, 1999) (1997 Final Results).

See, for discussion, Certain Welded
Carbon Steel Pipes and Tubes and
Welded Carbon Steel Line Pipe from
Turkey; Preliminary Results of
