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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

MERIT SYSTEMS PROTECTION
BOARD

5 CFR Part 1201

Practices and Procedures

AGENCY: Merit Systems Protection
Board.

ACTION: Final rule.

SUMMARY: The Merit Systems Protection
Board (MSPB or the Board) is amending
its rules of practice and procedure to
clarify what a party in a Board
proceeding must do to get a copy of the
hearing tape recording or written
transcript, to provide that the official
hearing record may be a video tape
recording, and to comply with the
President’s Memorandum on Plain
Language. The amendment also informs
a non-party who wants a copy of a
hearing tape recording or written
transcript to send a request under the
Board’s Freedom of Information Act
regulations (5 CFR part 1204). The
purpose of the amendment is to guide
parties to MSPB cases, representatives,
and non-parties on the appropriate way
to get copies of hearing tape recordings
and written transcripts.

EFFECTIVE DATE: April 11, 2000.

FOR FURTHER INFORMATION CONTACT:
Robert E. Taylor, Clerk of the Board,
(202) 653—7200.

SUPPLEMENTARY INFORMATION: The
Board’s current rule at 5 CFR 1201.53(a)
provides that a verbatim record of a
hearing in a Board case must be
prepared under the supervision of the
judge. The amendment to this rule
published today makes clear that a
verbatim record, the single official
record of the hearing, will be kept in the
Board’s copy of the appeal file. The
amendment also makes clear that an
audio tape recording, video tape
recording, or written transcript will be
the official hearing record. Under the
Board’s current rule at 5 CFR

1201.53(b), a copy of a hearing tape
recording or written transcript is to be
made available to a party upon request
and upon payment of costs. The
amendment to 5 CFR 1201.53(b)
published today requires that parties
send requests for copies of hearing tape
recordings or written transcripts to the
adjudicating regional or field office or to
the Clerk of the Board as appropriate.
Because the current rule at 5 CFR
1201.53(b) only states procedures for
parties to request copies of hearing tape
recordings or written transcripts, the
amendment notifies non-parties that
their requests for copies of hearing tape
recordings or written transcripts are
controlled by the Board’s rules at 5 CFR
part 1204 (Freedom of Information Act).
In addition, the amendment provides
that only hearing tape recordings or
written transcripts prepared by the
official hearing reporter will be accepted
by the Board as the official record of the
hearing. The amendment to 5 CFR
1201.53(c) clarifies procedures for
parties to request an exception to
payment of the cost for hearing tape
recordings or written transcripts. The
current rule at 5 CFR 1201.53(d) has
been amended because it refers to
written transcripts and the Board now
tape records its hearings. The new
section 5 CFR 1201.53(e) includes a
revision of 5 CFR 1201.54 Thus, the
current rule at 5 CFR 1201.54 has been
removed.

The Board is publishing this rule as
a final rule in accordance with 5 U.S.C.
1204(h).
List of Subjects in 5 CFR Part 1201

Administrative practice and
procedure, Civil rights, Government
employees.

Accordingly, the Board amends 5 CFR
part 1201 as follows:

PART 1201—[AMENDED]

1. The authority citation for part 1201
continues to read as follows:

Authority: 5 U.S.C. 1204 and 7701, unless
otherwise noted).

2. Section 1201.53 is revised to read
as follows:

§1201.53 Record of proceedings.

(a) Preparation. A word-for-word
record of the hearing is made under the
judge’s guidance. It is kept in the
Board’s copy of the appeal file and it is
the official record of the hearing. Only

hearing tape recordings or written
transcripts prepared by the official
hearing reporter will be accepted by the
Board as the official record of the
hearing. When the judge assigned to the
case tape records a hearing (for example,
a telephonic hearing in a retirement
appeal), the judge is the “official
hearing reporter” under this section.

(b) Copies. When requested and when
costs are paid, a copy of the official
record of the hearing will be provided
to a party. A party must send a request
for a copy of a hearing tape recording or
written transcript to the adjudicating
regional or field office, or to the Clerk
of the Board, as appropriate. A request
for a copy of a hearing tape recording or
written transcript sent by a non-party is
controlled by the Board’s rules at 5 CFR
part 1204 (Freedom of Information Act).
Requests for hearing tape recordings or
written transcripts under the Freedom
of Information Act must be sent to the
appropriate Regional Director, the Chief
Administrative Judge of the appropriate
MSPB Field Office, or to the Clerk of the
Board at MSPB headquarters in
Washington, DC.

(c) Exceptions to payment of costs. A
party may not have to pay for a hearing
tape recording or written transcript if he
has a good reason. If a party believes he
has a good reason and the request is
made before the judge issues and initial
decision, the party must sent the request
for an exception to the judge. If the
request is made after the judge issues an
initial decision, the request must be sent
to the Clerk of the Board. The party
must clearly state the reason for the
request in an affidavit or sworn
statement.

(d) Corrections to written transcript.
Corrections to the official written
transcript may be made on motion by a
party or on the judge’s own motion.
Motions for corrections must be filed
within 10 days after the receipt of a
written transcript. Corrections of the
official written transcript will be made
only when substantive errors are found
and only with the judge’s approval.

(e) Official record. Exhibits, the
official hearing record, if a hearing is
held, all papers filed, and all orders and
decisions of the judge and the Board,
make up the official record of the case.

§1201.54 (Removed)

3. Section 1201.54 is removed in its
entirety.
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Dated: April 5, 2000.
Robert E. Taylor,
Clerk of the Board.
[FR Doc. 00-8861 Filed 4—10-00; 8:45 am]
BILLING CODE 7400-01-M

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 91

[Docket No. 99-102-2]

Ports Designated for Exportation of
Horses; Dayton, OH

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: On February 17, 2000, the
Animal and Plant Health Inspection
Service published a direct final rule.
(See 65 FR 8013—-8014, Docket No. 99—
102-1.) The direct final rule notified the
public of our intentions to amend the
“Inspection and Handling of Livestock
for Exportation” regulations by adding
Dayton International Airport in Dayton,
OH, as a port of embarkation and
Instone Air Services, Inc., as the export
inspection facility for equines for that
port. We did not receive any written
adverse comments or written notice of
intent to submit adverse comments in
response to the direct final rule.

EFFECTIVE DATE: The effective date of the
direct final rule is confirmed as: April
17, 2000.

FOR FURTHER INFORMATION CONTACT: Dr.
Morley Cook, Senior Staff Veterinarian,
National Center for Import and Export,
VS, APHIS, 4700 River Road Unit 39,
Riverdale, MD 20737-1231; (301) 734—
6479.

Authority: 21 U.S.C. 105, 112, 113, 114a,
120, 121, 134b, 134f, 136, 136a, 612, 613,
614, and 618; 46 U.S.C. 4664, and 466b; 49
U.S.C. 1509(d); 7 CFR 2.22, 2.80, and
371.2(d).

Done in Washington, DG, this 5th day of
April 2000.
Bobby R. Acord,
Acting Administrator, Animal and Plant
Health Inspection Service.
[FR Doc. 00-8936 Filed 4—10-00; 8:45 am]

BILLING CODE 3410-34-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. NM171, Special Conditions No.
25-160-SC]

Special Conditions: Airbus A300 Model
B2-1A, B2-1C, B4-2C, B2K-3C, B4—
103, B2-203, B4-203 Airplanes; High
Intensity Radiated Fields (HIRF)

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for Airbus A300 Model B2—-1A,
B2-1C, B4-2C, B2K-3C, B4-103, B2—
203, B4-203 airplanes modified by
Electronic Cable Specialists. These
airplanes will have novel and unusual
design features when compared to the
state of technology envisioned in the
airworthiness standards for transport
category airplanes. The installation of
Honeywell Classic Navigator Systems
will use advanced electronics when
compared to the Inertial Navigation
Systems. The applicable type
certification regulations do not contain
adequate or appropriate safety standards
for the protection of this system from
the effects of high-intensity radiated
fields (HIRF). These special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that provided by the
existing airworthiness standards.
DATES: The effective date of these
special conditions is March 31, 2000.
Comments must be received on or
before May 26, 2000.

ADDRESSES: Comments on these special
conditions may be mailed in duplicate
to: Federal Aviation Administration,
Transport Airplane Directorate, Attn:
Rules Docket (ANM-114), Docket No.
NM171, 1601 Lind Avenue SW.,
Renton, Washington, 98055—4056; or
delivered in duplicate to the Transport
Airplane Directorate at the above
address. Comments must be marked:
Docket No. NM171. Comments may be
inspected in the Rules Docket
weekdays, except Federal holidays,
between 7:30 a.m. and 4:00 p.m.

FOR FURTHER INFORMATION CONTACT:
Connie Beane, FAA, Standardization
Branch, ANM-113, Transport Airplane
Directorate, Aircraft Certification
Service, 1601 Lind Avenue SW.,
Renton, Washington, 98055-4056;
telephone (425) 227-2796; facsimile
(425) 227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA has determined that good
cause exists for making these special
conditions effective upon issuance;
however, interested persons are invited
to submit such written data, views, or
arguments as they may desire.
Communications should identify the
docket and special conditions number
and be submitted in duplicate to the
address specified above. All
communications received on or before
the closing date for comments will be
considered by the Administrator. These
special conditions may be changed in
light of the comments received. All
comments submitted will be available in
the Rules Docket for examination by
interested persons, both before and after
the closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerning
this rulemaking will be filed in the
docket. Persons wishing the FAA to
acknowledge receipt of their comments
submitted in response to this request
must submit with those comments a
self-addressed, stamped postcard on
which the following statement is made:
“Comments to Docket No. NM171.” The
postcard will be date stamped and
returned to the commenter.

Background

On November 29, 1999, Electronic
Cable Specialists, 5300 West Franklin
Drive, Franklin, Wisconsin 53132,
applied for a Supplemental Type
Certificate (STC) to modify Airbus A300
Model B2—1A, B2—1C, B4-2C, B2K-3C,
B4-103, B2—-203, B4-203 airplanes
approved under Type Certificate No.
A35EU. These are transport category
airplanes with twin engines, and a
seating capacity of up to 267 passengers.
The modification incorporates the
installation of Honeywell Classic
Navigator Systems. Each system consists
of a Honeywell HT-9100 Navigation
Management System, a Super Attitude
Heading Reference System, and a Digital
to Analog Adapter. These advanced
systems use electronics to a far greater
extent than the original Inertial
Navigation Systems and may be more
susceptible to electrical and magnetic
interference. This disruption of signals
could result in loss of attitude or present
misleading information to the pilot.

Type Certification Basis

Under the provisions of 14 CFR
21.101, Electronic Cable Specialists
must show that Airbus A300 Model B2—
1A, B2-1C, B4-2C, B2K-3C, B4-103,
B2-203, B4—203 airplanes, as changed,
continue to meet the applicable
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provisions of the regulations
incorporated by reference in Type
Certificate No. A35EU, or the applicable
regulations in effect on the date of
application for the change. The
regulations incorporated by reference in
the type certificate are commonly
referred to as the ““original type
certification basis.” The certification
basis for the modified Airbus A300
Model B2-1A, B2-1C, B4-2C, B2K-3C,
B4-103, B2—-203, B4-203 airplanes
includes 14 CFR part 25, dated February
1, 1965, as amended by Amendments
25-1 through 25-21.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., part 25, as amended) do not
contain adequate or appropriate safety
standards for the Airbus A300 Model
B2-1A, B2-1C, B4-2C, B2K-3C, B4-
103, B2-203, B4-203 airplanes because
of novel or unusual design features,
special conditions are prescribed under
the provisions of § 21.16.

In addition to the applicable
airworthiness regulations and special
conditions, the Airbus A300 Model B2—
1A, B2-1C, B4-2C, B2K-3C, B4-103,
B2-203, B4—203 airplanes must comply
with the part 25 fuel vent and exhaust
emission requirements of 14 CFR part
34 and the part 25 noise certification
requirements of 14 CFR part 36.

Special conditions, as appropriate, are
issued in accordance with §11.49, as
required by §§11.28 and 11.29(b), and
become part of the type certification
basis in accordance with §21.101(b)(2).

Special conditions are initially
applicable to the model for which they
are issued. Should Electronic Cable
Specialists apply at a later date for a
supplemental type certificate to modify
any other model already included on
the same type certificate to incorporate
the same novel or unusual design
feature, these special conditions would
also apply to the other model under the
provisions of § 21.101(a)(1).

Novel or Unusual Design Features

The Airbus A300 Model B2-1A, B2—
1C, B4-2C, B2K-3C, B4-103, B2—-203,
B4-203 airplanes will incorporate a new
navigation system, which was not
available at the time of certification of
these airplanes, that performs critical
functions. This system may be
vulnerable to high intensity radiated
fields (HIRF) external to the airplane.

Discussion

There is no specific regulation that
addresses protection requirements for
electrical and electronic systems from
HIRF. Increased power levels from
ground-based radio transmitters and the
growing use of sensitive electrical and

electronic systems to command and
control airplanes have made it necessary
to provide adequate protection.

To ensure that a level of safety is
achieved equivalent to that intended by
the regulations incorporated by
reference, special conditions are needed
for the Airbus A300 Model B2—-1A, B2—
1C, B4-2C, B2K-3C, B4-103, B2-203,
B4-203 airplanes, which require that
new electrical and electronic systems,
such as the Honeywell Navigator
Systems, that perform critical functions
be designed and installed to preclude
component damage and interruption of
function due to both the direct and
indirect effects of HIRF.

High-Intensity Radiated Fields

With the trend toward increased
power levels from ground-based
transmitters, plus the advent of space
and satellite communications coupled
with electronic command and control of
the airplane, the immunity of critical
digital avionics systems to HIRF must be
established.

It is not possible to precisely define
the HIRF to which the airplane will be
exposed in service. There is also
uncertainty concerning the effectiveness
of airframe shielding for HIRF.
Furthermore, coupling of
electromagnetic energy to cockpit-
installed equipment through the cockpit
window apertures is undefined. Based
on surveys and analysis of existing HIRF
emitters, an adequate level of protection
exists when compliance with the HIRF
protection special condition is shown
with either paragraph 1, or 2 below:

1. A minimum threat of 100 volts per
meter root-mean-square (rms) electric
field strength from 10 KHz to 18 GHz.

a. The threat must be applied to the
system elements and their associated
wiring harnesses without the benefit of
airframe shielding.

b. Demonstration of this level of
protection is established through system
tests and analysis.

2. A threat external to the airframe of
the following field strengths for the
frequency ranges indicated. Both peak
and average field strength components
from the table are to be demonstrated.

Field Strength (volts per meter)

Frequency Peak Average
10 kHz-100 kHz 50 50
100 kHz-500

kHz ..o 50 50
500 kHz—2 MHz 50 50
2 MHz-30 MHz 100 100
30 MHz-70 MHz 50 50
70 MHz-100

MHz ..o 50 50
100 MHz-200

MHz ... 100 100

Field Strength (volts per meter)

Frequency Peak Average
200 MHz-400

MHZ ..oooveiee 100 100
400 MHz-700

MHz ..o 700 50
700 MHz-1 GHz 700 100
1 GHz-2 GHz ... 2000 200
2 GHz-4 GHz ... 3000 200
4 GHz—6 GHz ... 3000 200
6 GHz—-8 GHz ... 1000 200
8 GHz-12 GHz 3000 300
12 GHz-18 GHz 2000 200
18 GHz—40 GHz 600 200

The field strengths are expressed in terms
of peak of the root-mean-square (rms) over
the complete modulation period.

Applicability

As discussed above, these special
conditions are applicable Airbus A300
Model B2-1A, B2-1C, B4-2C, B2K-3C,
B4-103, B2—-203, B4-203 airplanes
modified by Electronic Cable
Specialists. Should Electronic Cable
Specialists apply at a later date for a
supplemental type certificate to modify
any other model included on the same
type certificate to incorporate the same
novel or unusual design feature, these
special conditions would apply to that
model as well under the provisions of
§21.101(a)(1).

Conclusion

This action affects only certain design
features on Airbus A300 Model B2—1A,
B2-1C, B4-2C, B2K-3C, B4-103, B2—
203, B4-203 airplanes modified by
Electronic Cable Specialists. It is not a
rule of general applicability and affects
only the applicant who applied to the
FAA for approval of these features on
the airplane.

The substance of the special
conditions for this airplane has been
subjected to the notice and comment
procedure in several prior instances and
has been derived without substantive
change from those previously issued. It
is unlikely that prior public comment
would result in a significant change
from the substance contained herein.
For this reason, and because a delay
would significantly affect the
certification of the airplane, which is
imminent, the FAA has determined that
prior public notice and comment are
unnecessary and impracticable, and
good cause exists for adopting these
special conditions upon issuance. The
FAA is requesting comments to allow
interested persons to submit views that
may not have been submitted in
response to the prior opportunities for
comment described above.
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List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis Airbus A300 Model
B2-1A, B2-1C, B4-2C, B2K-3C, B4-
103, B2-203, B4-203 airplanes modified
by Electronic Cable Specialists.

1. Protection from Unwanted Effects
of High-Intensity Radiated Fields
(HIRF). Each electrical and electronic
system that performs critical functions
must be designed and installed to
ensure that the operation and
operational capability of these systems
to perform critical functions are not
adversely affected when the airplane is
exposed to high intensity radiated
fields.

2. For the purpose of these special
conditions, the following definition
applies: Critical Functions. Functions
whose failure would contribute to or
cause a failure condition that would
prevent the continued safe flight and
landing of the airplane.

Issued in Renton, Washington, March 31,
2000.

Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service,
ANM-100.

[FR Doc. 00-8849 Filed 4—10-00; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-NM-57—-AD; Amendment
39-11667; AD 2000-07-13]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 757-200 and —200PF Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Boeing Model 757—
200 and —200PF series airplanes, that
requires repetitive detailed visual
inspections to detect loose fuse pins in

the outboard beam attachment and
forward trunnion support on the main
landing gear (MLG) and to detect
corrosion on the structure adjacent to
the fuse pin; and corrective actions, if
necessary. This amendment also
requires eventual replacement of the
fuse pins with new corrosion resistant
steel (CRES) fuse pins, which
constitutes terminating action for the
repetitive inspections. This amendment
is prompted by a report of damaged fuse
pins caused by corrosion. The actions
specified by this AD are intended to
prevent corroded fuse pins, which could
result in the MLG separating from the
wing, and consequent damage to the
airplane and possible rupture of the
wing fuel tank.

DATES: Effective May 16, 2000.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of May 186,
2000.

ADDRESSES: The service information
referenced in this AD may be obtained
from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,
Washington 98124-2207.

This information may be examined at
the Federal Aviation Administration
(FAA), Transport Airplane Directorate,
Rules Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
James G. Rehrl, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Transport Airplane Directorate, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2783;
fax (425) 227-1181.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Boeing
Model 757-200 and —200PF series
airplanes was published in the Federal
Register on October 6, 1999 (64 FR
54227). That action proposed to require
repetitive detailed visual inspections to
detect loose fuse pins in the outboard
beam attachment and forward trunnion
support on the main landing gear (MLG)
and to detect corrosion on the structure
adjacent to the fuse pin; and corrective
actions, if necessary. That action also
proposed to require eventual
replacement of the fuse pins with new
corrosion resistant steel (CRES) fuse
pins, which would constitute
terminating action for the repetitive
inspections.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
single comment received.

Request To Change Repetitive
Inspection Interval

The commenter requests that the
proposed repetitive inspection interval
be changed from 3,000 flight cycles or
24 months (whichever occurs first) to
either 36 months or to 3,000 flight
cycles or 24 months (whichever is later).
The commenter states that 3,000 flight
cycles does not correspond to the 24-
month calendar time. The commenter
adds that 36 months would more closely
reflect the amount of time it takes for its
airplanes to accumulate 3,000 flight
cycles.

The FAA does not concur with this
request. This AD addresses corrosion of
the fuse pins, which is a time-related
phenomenon. Therefore, the critical
element of the repetitive inspection
interval in this case is the amount of
calendar time that passes between
inspections, rather than the number of
flight cycles accumulated. Therefore,
the FAA finds that the repetitive
inspection interval of 3,000 flight cycles
or 24 months, whichever occurs first, is
appropriate to address the identified
unsafe condition in a timely manner
and to ensure an adequate level of
safety. No change to the final rule is
necessary.

Revised Service Information

Since the issuance of the proposed
AD, the FAA has reviewed and
approved Boeing Service Bulletin 757—
57A0054, Revision 1, including
Appendix A, both dated December 16,
1999. (The original issue of the service
bulletin is referenced in the proposal as
the appropriate source of service
information for accomplishment of the
actions required by this AD.) Revision 1
is essentially equivalent to the original
issue; however, Revision 1 adds
references to optional parts and changes
certain compliance recommendations.
Revision 1 recommends that, if the alloy
steel fuse pins have already been
replaced on an airplane that was four
years (or more) old, the inspection of
those pins can be extended to within
four years or 6,000 flight cycles after
installation. A new paragraph (b) has
been added to the final rule to specify
the revised compliance time for those
particular airplanes.

The FAA ano has revised the final
rule to include Revision 1 of the service
bulletin as an additional source of
service information. Further, the FAA
has revised references to the original
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issue of the service bulletin to include
Appendix A, dated November 5, 1998.

Conclusion

After careful review of the available
data, including the comment noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

There are approximately 805
airplanes of the affected design in the
worldwide fleet. The FAA estimates that
350 airplanes of U.S. registry will be
affected by this AD.

It will take approximately 1 work
hour per airplane to accomplish the
required inspection, and that the
average labor rate is $60 per work hour.
Based on these figures, the cost impact
of the inspection required by this AD on
U.S. operators is estimated to be
$21,000, or $60 per airplane, per
inspection cycle.

It will take approximately 440 work
hours per airplane to accomplish the
required replacement, at an average
labor rate of $60 per work hour. The
manufacturer has committed previously
to its customers that it will bear the cost
of replacement parts. As a result, the
cost of those parts are not attributable to
this AD. Based on these figures, the cost
impact of the replacement required by
this AD on U.S. operators is estimated
to be $9,240,000, or $26,400 per
airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has

been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2000-07-13 Boeing: Amendment 39-11667.
Docket 99-NM-57—-AD.

Applicability: Model 757-200 and -200PF
series airplanes, line numbers 1 through 806
inclusive; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent corroded fuse pins, which
could result in the main landing gear (MLG)
separating from the wing, and consequent
damage to the airplane and possible rupture
of the wing fuel tank, accomplish the
following:

Repetitive Inspections

(a) Perform a detailed visual inspection to
detect loose fuse pins in the outboard beam
attachment and forward trunnion support on
the MLG and to detect corrosion on the
structure adjacent to the fuse pin, in
accordance with Boeing Alert Service
Bulletin 757-57A0054, including Appendix
A, dated November 5, 1998, or Boeing
Service Bulletin 757-57A0054, Revision 1,
including Appendix A, dated December 16,

1999; at the later of the times specified in
paragraphs (a)(1) and (a)(2) of this AD.
Thereafter, repeat the inspection at intervals
not to exceed 3,000 flight cycles or 24
months, whichever occurs first, until
accomplishment of paragraph (d) of this AD.

(1) Prior to 4 years since date of
manufacture of the airplane; or

(2) Within 3,000 flight cycles or 24 months
after the effective date of this AD, whichever
occurs first.

Note 2: For the purposes of this AD, a
detailed visual inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc., may be used. Surface
cleaning and elaborate access procedures
may be required.”

(b) For airplanes on which the alloy steel
fuse pins were replaced prior to the effective
date of this AD: Perform the initial inspection
required by paragraph (a) of this AD within
4 years or 6,000 flight cycles after installation
of the pins, whichever occurs later.
Thereafter, accomplish the repetitive
inspections required by paragraph (a) of this
AD at the time specified in that paragraph.

Corrective Action

(c) If any loose fuse pin or corrosion on the
structure adjacent to the fuse pin is detected
during any inspection required by paragraph
(a) of this AD, prior to further flight, perform
the applicable corrective action [i.e., detailed
visual inspections for cracks or corrosion,
repair of discrepant parts, and replacement of
fuse pin] in accordance with Boeing Alert
Service Bulletin 757-57A0054, including
Appendix A, dated November 5, 1998, or
Boeing Service Bulletin 757-57A0054,
Revision 1, including Appendix A, dated
December 16, 1999. Replacement of an alloy
steel fuse pin with a new corrosion resistant
steel (CRES) fuse pin constitutes terminating
action for the repetitive inspection
requirements of paragraph (a) of this AD for
that fuse pin only.

Terminating Action

(d) At the next scheduled MLG overhaul,
or within 12 years after the effective date of
this AD, whichever occurs first, replace all
alloy steel fuse pins with new CRES fuse pins
in the outboard beam attachment and
forward trunnion support on the MLG in
accordance with Boeing Alert Service
Bulletin 757-57A0054, including Appendix
A, dated November 5, 1998, or Boeing
Service Bulletin 757-57A0054, Revision 1,
including Appendix A, dated December 16,
1999. Accomplishment of the action
specified in this paragraph constitutes
terminating action for the repetitive
inspection requirements of this AD.

Alternative Methods of Compliance

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA,
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Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(f) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(g) The actions shall be done in accordance
with Boeing Alert Service Bulletin 757—
57A0054, including Appendix A, dated
November 5, 1998, or Boeing Service Bulletin
757-57A0054, Revision 1, including
Appendix A, dated December 16, 1999. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from Boeing
Commercial Airplane Group, P.O. Box 3707,
Seattle, Washington 98124-2207. Copies may
be inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

(h) This amendment becomes effective on
May 16, 2000.

Issued in Renton, Washington, on April 3,
2000.
Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 00-8685 Filed 4—10-00; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-NE-42-AD; Amendment 39—
11650; AD 2000-06-09]

RIN 2120-AA64
Airworthiness Directives; Turbomeca
Arrius 1A Series Turboshaft Engines

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to Turbomeca Arrius 1A
series turboshaft engines, that requires
installation of module TU63, which
provides a separate supply of fuel for
one of the 10 main injectors of the fuel
injection system. This action is
prompted by reports of unexpected

power loss during test flights. The
actions specified by this AD are
intended to prevent unexpected power
loss, which could result in an
uncommanded in-flight engine
shutdown, autorotation, and forced
landing.

DATES: Effective June 12, 2000. The
incorporation by reference of certain
publications in this rule is approved by
the Director of the Federal Register as of
June 12, 2000.

ADDRESSES: The service information
referenced in the rule may be obtained
from Turbomeca, 40220 Tarnos, France;
telephone (33) 05 59 64 40 00, fax (33)
05 59 64 60 80. This information may
be examined at the FAA, New England
Region, Office of the Regional Counsel,
12 New England Executive Park,
Burlington, MA.

FOR FURTHER INFORMATION CONTACT:
Glorianne Niebuhr, Aerospace Engineer,
Engine Certification Office, FAA, Engine
and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803-5299; telephone (781) 238-7132,
fax (781) 238-7199.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to Turbomeca
Turboshaft Arrius 1A series turboshaft
engines was published in the Federal
Register on December 1, 1999 (64 FR
67206). That action proposed to require
installation of module TU63, which
provides a separate supply of fuel for
one of the 10 main injectors of the fuel
injection system. That action was
prompted by reports of cracked
injection wheels. That condition, if not
corrected, could result in an unexpected
power loss, which could result in an in-
flight engine shutdown, autorotation,
and a forced landing.

Comments Received

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received.

Economic Analysis

There are approximately 100 engines
of the affected design in the worldwide
fleet. The FAA estimates that nine
engines installed on aircraft of US
registry would be affected by this AD,
that it would take approximately 1 work
hour per engine to accomplish the
actions, and that the average labor rate
is $60 per work hour. Required parts
would cost approximately $5,500 per
engine. Based on these figures, the total
cost impact of the AD on US operators
is estimated to be $50,040. The

manufacturer has advised the DGAC
that they may provide module TU63 at
no cost to the operator, thereby
substantially reducing the cost impact of
this rule.

Regulatory Impact

This rule does not have federalism
implications, as defined in Executive
Order 13132, because it would not have
a substantial direct effect on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Accordingly, the
FAA has not consulted with state
authorities prior to publication of this
rule.

For the reasons discussed above, I
certify that this action (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2000-06-09 Turbomeca: Amendment 39—
11650. Docket 99-NE-42—AD.
Applicability: Turbomeca Arrius 1A series
turboshaft engines, installed on but not
limited to Ecureuil AD355 series helicopters.
Note 1: This airworthiness directive (AD)
applies to each engine identified in the
preceding applicability provision, regardless
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of whether it has been modified, altered, or
repaired in the area subject to the
requirements of this AD. For engines that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (c)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance: Required as indicated, unless
accomplished previously. To prevent
unexpected power loss, which could result in
an uncommanded in-flight engine shutdown,
autorotation, and forced landing, accomplish
the following:

Installation of Module TU63

(a) Install module TU63 in accordance with
the Instructions for Incorporation of
Turbomeca Arrius Service Bulletin (SB) No.
319 73 0016, Revision 1, dated December 22,
1997, at the earliest of the following after the
effective date of this AD:

(1). The next shop visit, or

(2). Within 120 cycles-in-service, or

(3). Within 30 days.

Definition

(b) For the purpose of this AD, a shop visit
is defined as whenever the engine is removed
from the helicopter for maintenance.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office. Operators shall submit
their request through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Engine Certification Office.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the Engine
Certification Office.

Ferry Flights

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the aircraft to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(e) The actions required by this AD shall
be done in accordance with Turbomeca
Arrius Service Bulletin (SB) No. 319 73 0016,
Revision 1, dated December 22, 1997. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from
Turbomeca, 40220 Tarnos, France; telephone
(33) 05 59 64 40 00, fax (33) 05 59 64 60 80.
This information may be examined at the
FAA, New England Region, Office of the
Regional Counsel, 12 New England Executive

Park, Burlington, MA; or at the Office of the
Federal Register, 800 North Capitol Street,
NW, suite 700, Washington, DC.

(f) This amendment becomes effective
on June 12, 2000.

Issued in Burlington, Massachusetts, on
March 20, 2000.
David A. Downey,

Assistant Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 00-7456 Filed 4-10-00; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-NE-11-AD; Amendment 39—
11652; AD 2000-06-11]

RIN 2120-AA64
Airworthiness Directives; Turbomeca
Makila 1 Series Turboshaft Engines

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to Turbomeca Makila 1 series
turboshaft engines, that requires a one-
time visual inspection of the scavenge
and lubrication systems for obstruction
due to coke deposits, then
reconditioning of the engine oil system
prior to return to service. This
amendment is prompted by a report of
an in-flight engine shutdown due to
roller bearings contaminated by certain
types of detergent oil. The actions
specified by the proposed AD are
intended to prevent in-flight engine
shutdown due to roller bearing failure
following oil contamination.

DATES: Effective June 12, 2000. The
incorporation by reference of certain
publications in this rule is approved by
the Director of the Federal Register as of
June 12, 2000.

ADDRESSES: The service information
referenced in the rule may be obtained
from Turbomeca, 40220 Tarnos, France;
telephone (33) 05 59 64 40 00, fax (33)
05 59 64 60 80. This information may
be examined at the FAA, New England
Region, Office of the Regional Counsel,
12 New England Executive Park,
Burlington, MA.

FOR FURTHER INFORMATION CONTACT:
Glorianne Niebuhr, Aerospace Engineer,
Engine Certification Office, FAA, Engine
and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803-5299; telephone (781) 238-7132,
fax (781) 238-7199.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to Turbomeca Makila
1 series turboshaft engines was
published in the Federal Register on
December 8, 1999 (64 FR 68642). That
action proposed to require a one-time
visual inspection of the scavenge and
lubrication systems for obstruction due
to coke deposits, then reconditioning of
the engine oil system prior to return to
service. That action was prompted by
report of an in-flight engine shutdown
due to roller bearings contaminated by
certain types of detergent oil. That
condition, if not corrected, could result
in an in-flight engine shutdown due to
roller bearing failure following oil
contamination.

Comments Received

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received.

Economic Analysis

There are approximately 1,076
engines of the affected design in the
worldwide fleet. The FAA estimates that
5 engines installed on aircraft of U.S.
registry would be affected by this AD,
that it would take approximately 14
work hours per engine to accomplish
the actions, and that the average labor
rate is $60 per work hour. Based on
these figures, the total cost impact of the
AD on U.S. operators is estimated to be
$4,200.

Regulatory Impact

This rule does not have federalism
implications, as defined in Executive
Order 13132, because it will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Accordingly, the
FAA has not consulted with state
authorities prior to publication of this
rule.

For the reasons discussed above, I
certify that this action (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
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of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects 14 CFR Part 39

Air Transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2000-06-11 Turbomeca: Amendment 39—
11652. Docket 99—-NE-11-AD.

Applicability: Turbomeca Makila 1A and
1A1 turboshaft engines, installed on but not
limited to Aerospatiale AS 332 Super Puma,
AS 532 Cougar, and SA 330 Puma
helicopters.

Note 1: This airworthiness directive (AD)
applies to each engine identified in the
preceding applicability provision, regardless
of whether it has been modified, altered, or
repaired in the area subject to the
requirements of this AD. For engines that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (b)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent in-flight engine shutdown due
to roller bearing failure following oil
contamination, accomplish the following:

Inspection and Repair

(a) Within 25 hours time-in-service (TIS)
after the effective date of this AD, accomplish
the following:

(1) For engines that have been operated
with 7.5 centistoke (cSt) oil for more than
100 hours TIS, and for engines whose
operators can not show documentation that
the engine has been operated with 7.5 ¢St oil
for 100 hours or less TIS, accomplish the
following:

(i) Perform a one-time visual inspection of
the scavenge and lubrication systems for

obstruction due to coke deposits and repair
as required, in accordance with section 2.A.
and 2.B. of the ‘Instructions for
incorporation’ section of Turbomeca Makila
1 Service Bulletin (SB) No. A298 71 0137,
dated December 22, 1997.

(ii) Replace the oil with approved oil other
than 7.5 ¢St and then recondition and check
the engine oil system in accordance with
section 2.C. and 2.D.(1) Of Turbomeca Makila
1 SB No. A298 71 0137, dated December 22,
1997, prior to return to service.

(2) For engines that have been operated
with 7.5 ¢St oil for 100 hours or less TIS,
replace the oil with approved oil other than
7.5 ¢St and then recondition the engine oil
system prior to return to service, in
accordance with section 1.A.(2)(b) of
Turbomeca Makila 1 SB No. A298 71 0137,
dated December 22, 1997.

Alternative Method of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office. Operators shall submit
their request through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Engine Certification Office.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the Engine
Certification Office.

Ferry Flights

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the helicopter
to a location where the requirements of this
AD can be accomplished.

Incorporation by Reference

(d) The actions required by this AD shall
be done in accordance with Turbomeca
Makila 1 SB No. A298 71 0137, dated
December 22, 1997. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from Turbomeca, 40220 Tarnos,
France; telephone (33) 05 59 64 40 00, fax
(33) 05 59 64 60 80. This information may
be examined at the FAA, New England
Region, Office of the Regional Counsel, 12
New England Executive Park, Burlington,
MA; or at the Office of the Federal Register,
800 North Capitol Street, NW, suite 700,
Washington, DC.

(e) This amendment becomes effective on
June 12, 2000.

Issued in Burlington, Massachusetts, on
March 21, 2000.

David A. Downey,

Manager, Engine and Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 00-7761 Filed 4-10-00; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99—-NE-33—-AD; Amendment 39—
11653; AD 2000-06-12]

RIN 2120-AA64
Airworthiness Directives; Turbomeca
Artouste lll Series Turboshaft Engines

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to Turbomeca Artouste III
series turboshaft engines, that requires
smoke emissions checks after every
ground engine shutdown. If smoke is
detected, this AD would require
inspecting for fuel flow. If fuel flow is
not detected, the engine may have
injection wheel cracks, which would
require removing the engine from
service for repair. If fuel flow is
detected, the engine may have a
malfunctioning electric fuel cock, which
would require removing the electric fuel
cock from service and replacing it with
a serviceable part. This action is
prompted by reports of cracked
injection wheels. The actions specified
by this AD are intended to prevent
injection wheel cracks, which could
result in an in-flight engine shutdown.
DATES: Effective June 12, 2000. The
incorporation by reference of certain
publications in this rule is approved by
the Director of the Federal Register as of
June 12, 2000.

ADDRESSES: The service information
referenced in the rule may be obtained
from Turbomeca, 40220 Tarnos, France;
telephone (33) 05 59 64 40 00, fax (33)
05 59 64 60 80. This information may
be examined at the FAA, New England
Region, Office of the Regional Counsel,
12 New England Executive Park,
Burlington, MA.

FOR FURTHER INFORMATION CONTACT:
Glorianne Niebuhr, Aerospace Engineer,
Engine Certification Office, FAA, Engine
and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803-5299; telephone (781) 238-7132,
fax (781) 238-7199.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to Turbomeca
Turboshaft Artouste III series turboshaft
engines was published in the Federal
Register December 8, 1999 (64 FR
68644). That action proposed to require
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smoke emissions checks after every
ground engine shutdown. If smoke is
detected, that action would require
inspecting for fuel flow. If fuel flow is
not detected, the engine may have
injection wheel cracks, which would
require removing the engine from
service for repair. If fuel flow is
detected, the engine may have a
malfunctioning electric fuel cock, which
would require removing the electric fuel
cock from service and replacing it with
a serviceable part. That action was
prompted by reports of cracked
injection wheels. That condition, if not
corrected, could result in an in-flight
engine shutdown.

Comments Received

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposal or the FAA’s determination of
the cost to the public. The FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed.

Economic Analysis

There are approximately 2,279
engines of the affected design in the
worldwide fleet. The FAA estimates that
184 engines installed on rotorcraft of
U.S. registry would be affected by this
AD, that it would take approximately 1
work hour per engine to accomplish the
actions, and that the average labor rate
is $60 per work hour. Required parts
would cost approximately $3,500 per
engine. Based on these figures, the total
cost impact of the AD on U.S. operators
is estimated to be $655,040.

Regulatory Impact

This rule does not have federalism
implications, as defined in Executive
Order 13132, because it will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Accordingly, the
FAA has not consulted with state
authorities prior to publication of this
rule.

For the reasons discussed above, I
certify that this action (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has

been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2000-06-12 Turbomeca: Amendment 39—
11653. Docket 99-NE-33-AD.

Applicability: Turbomeca Artouste III B-
B1-D series turboshaft engines, installed on
but not limited to Eurocopter SA 315 LAMA
and SA 316 Alouette III helicopters.

Note 1: This airworthiness directive (AD)
applies to each engine identified in the
preceding applicability provision, regardless
of whether it has been modified, altered, or
repaired in the area subject to the
requirements of this AD. For engines that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (c)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance: Required as indicated, unless
accomplished previously. To prevent
injection wheel cracks, which could result in
an in-flight engine shutdown, accomplish the
following:

Smoke Check

(a) Following every engine ground
shutdown, accomplish the following in
accordance with Turbomeca Artouste III
Service Bulletin (SB) No. 218 72 0099, dated
September 14, 1998:

(1) After every flight, check for smoke
emissions through the exhaust pipe, air
intake, or turbine casing drain during
rundown and after every engine shutdown. If
a smoke emission has been noticed, check
the fuel system before the next flight to
identify the origin of the smoke emissions.

(2) If smoke is not detected, no action is
required until the next engine ground
shutdown.

(3) If smoke is detected, inspect for fuel
flow in accordance with paragraph 2.B.(1)
and 2.B.(2) of the referenced SB.

(i) If fuel flow is not detected, prior to
further flight, remove the engine from service
and replace with a serviceable engine.

(ii) If fuel flow is detected, remove the
electric fuel cock from service and replace
with a serviceable part in accordance with
section 2.B.(4) and 2.B.(5) of the referenced
SB.

(iii) Before entry into service, perform an
engine ground run and check the fuel system
again for smoke emissions through the
exhaust pipe, air intake, or turbine casing
drain during engine rundown and after shut-
down; if smoke emissions still remain after
replacement of the electric fuel cock, prior to
further flight, remove the engine from service
and replace with a serviceable engine.

(b) For the purpose of this AD, a
serviceable engine is defined as an engine
that does not exhibit smoke emissions.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office. Operators shall submit
their request through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Engine Certification Office.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the Engine
Certification Office.

Ferry Flights

(d) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the rotorcraft to a
location where the inspection requirements
of this AD can be accomplished.

Incorporation by Reference

(e) The actions required by this AD shall
be done in accordance with Turbomeca
Artouste III Service Bulletin (SB) No. 218 72
0099, dated September 14, 1998. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from
Turbomeca, 40220 Tarnos, France; telephone
(33) 05 59 64 40 00, fax (33) 05 59 64 60 80.
This information may be examined at the
FAA, New England Region, Office of the
Regional Counsel, 12 New England Executive
Park, Burlington, MA; or at the Office of the
Federal Register, 800 North Capitol Street,
NW, suite 700, Washington, DC.

(f) This amendment becomes effective on
June 12, 2000.
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Issued in Burlington, Massachusetts, on
March 21, 2000.

David A. Downey,

Assistant Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 00-7762 Filed 4—10-00; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-NM-81-AD; Amendment
39-11660; AD 2000-07-06]

RIN 2120-AA64
Airworthiness Directives; Boeing

Model 737-100, —200, —200C, -300,
—400, and -500 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to all Boeing Model 737-100,
—200, —200C, —-300, —400, and —500
series airplanes. This AD requires
repetitive inspections to detect cracking
of the lower corners of the door frame
and cross beam of the forward cargo
door, and corrective actions, if
necessary. This AD also requires
eventual modification of the outboard
radius of the lower corners of the door
frame and reinforcement of the cross
beam of the forward cargo door, which
would constitute terminating action for
the repetitive inspections. This
amendment is prompted by reports
indicating that fatigue cracks have been
detected in the lower corners of the door
frame and cross beam of the forward
cargo door. The actions specified by this
AD are intended to prevent fatigue
cracking of the lower corners of the door
frame and cross beam of the forward
cargo door, which could result in rapid
depressurization of the airplane.

DATES: Effective May 16, 2000.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of May 16,
2000.

ADDRESSES: The service information
referenced in this AD may be obtained
from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,
Washington 98134-2207. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of

the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Nenita Odesa, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Transport Airplane Directorate, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2557;
fax (425) 227-1181.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to all Boeing Model
737-100, —200, —200C, —300, —400, and
—500 series airplanes was published in
the Federal Register on August 20, 1999
(64 FR 45477). That action proposed to
require repetitive inspections to detect
cracking of the lower corners of the door
frame and cross beam of the forward
cargo door, and corrective actions, if
necessary. That action also proposed to
require eventual modification of the
outboard radius of the lower corners of
the door frame and reinforcement of the
cross beam of the forward cargo door,
which would constitute terminating
action for the repetitive inspections.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Request To Allow Repair In Lieu of
Replacement

Regarding the proposed requirement
to replace any cracked door frame with
a new door frame, one commenter
questions whether there is no level of
damage that can be repaired. The
commenter states that it would be
preferable for operators to repair a
cracked door frame when possible, and
only replace the door frame with a new
door frame if damage is beyond repair
limits.

The FAA infers that the commenter is
requesting that paragraph (a)(2)(i) of the
proposal be revised to allow repair of
the door frame, in lieu of replacement
of the door frame with a new door
frame, when cracking is within repair
limits. The FAA concurs with this
request. The FAA finds that it may be
possible for damage within certain
limits to be repaired. However, no
service information that defines
allowable limits for repairable damage is
available. Without established limits
and defined repair procedures, all
proposed repairs on the door frame
must be approved by the FAA or an
authorized Boeing Company Designated

Engineering Representative (DER). The
FAA has revised paragraph (a)(2)(i) and
added paragraphs (a)(2)(i)(A) and
(a)(2)(1)(B) to this final rule, to provide
repair of a cracked door frame and
replacement of a cracked door frame
with a new door frame as two
alternatives for compliance with
paragraph (a)(2)(i) of this AD. (Operators
should note that regardless of which
alternative for compliance is
accomplished, this AD requires
installation of a cross beam repair and
reinforcement modification of the cross
beam, as specified in paragraph (a)(2)(i)
of this AD, and modification of the
repaired or replaced door frame, as
specified in paragraph (a)(2)(ii) of this
AD.)

Request To Increase Threshold for
Terminating Action

One commenter requests that the
compliance time for the terminating
action be increased from four years, as
proposed, to 75,000 total flight cycles,
as required by AD 90-06-02,
amendment 39-6489 (55 FR 8372,
March 7, 1990). The commenter states
that a compliance threshold based on
calendar time, rather than on the total
number of flight cycles, is inconsistent,
because fatigue cracking is related to
cabin pressurization cycles. Further, the
commenter states that the proposed
threshold of four years will cause
unnecessary cost to operators that have
relatively new or low-flight-cycle
airplanes.

The FAA partially concurs with the
commenter’s request. The FAA does not
concur that a threshold of 75,000 total
flight cycles for accomplishment of the
terminating action, as currently required
by AD 90-06-02, provides an adequate
level of safety. However, the FAA does
concur that fatigue cracking is a
function of pressurization cycles and,
thus, a threshold based on flight cycles
should be included for the terminating
action. Therefore, paragraphs (c) and (d)
of this final rule have been revised to
specify accomplishment of the actions
required by that paragraph within 4
years or 12,000 flight cycles after the
effective date of this AD, whichever
occurs later.

Request To Increase Compliance Time

For the initial inspections specified in
paragraphs (a) and (b) of the proposal,
one commenter requests, for certain
airplanes, an increase in the proposed
compliance time of one year or 4,500
flight cycles after the effective date of
this AD, whichever occurs later, to prior
to the accumulation of 12,000 total
flight cycles on the cargo door. The
commenter states that, ““if an operator
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has accurate accounting of the history of
the cargo door, then the number of flight
cycles for this door can be determined.”

Another commenter requests that the
compliance time for the initial
inspections specified in paragraphs (a)
and (b) of the proposal be increased to
between 15,000 and 20,000 total flight
cycles. That commenter states that a
compliance time of one year or 4,500
flight cycles is “harsh for young
aircraft.” The commenter also claims
that cracking in the door frames does
not start until 20,000 to 30,000 total
flight cycles.

The FAA does not concur with the
commenters’ requests to increase the
compliance time for the inspections. In
the preamble of the proposal, the FAA
explained the difference between the
compliance time stated in the service
bulletin and the proposed compliance
time by stating that the number of total
flight cycles for an airplane may not be
a good indicator of the number of total
flight cycles for the forward cargo door.
For example, a door may have been
removed from an airplane with many
total flight cycles and installed on an
airplane with fewer total flight cycles.
Also, the FAA has received a report
indicating that a cracked door frame was
found on an airplane that had
accumulated 15,700 total flight cycles.
This report contradicts the second
commenter’s claim that cracking of the
door frames does not start until 20,000
to 30,000 total flight cycles. In view of
the nature of the cracking and the
severity of the unsafe condition
addressed by this AD (rapid
depressurization of the airplane), the
FAA finds that it would be
inappropriate to extend the compliance
time for the actions required by this AD.
No change to the final rule is necessary
in this regard.

Request for Clarification on
Replacement Door Frame

One commenter requests that
paragraph (a)(2)(i) of the proposal be
revised to specify a part number or
modification status for the replacement
door frame. The FAA infers that the
commenter is stating that, by making the
proposed paragraph (a)(2)(i) more
specific, paragraph (a)(2)(ii) would be
unnecessary and could be removed from
the AD. The commenter states that it is
not clear why a new door frame should
have to be modified, and points out that
no specific instructions are provided for
modification of new door frames. The
commenter also states that introduction
of a new door frame that does not
require additional modification [such as
the modification described in paragraph
(a)(2)(ii) of the proposal] is in order.

The FAA does not concur with the
commenter’s request. To date, the
manufacturer has not issued service
information that provides specific
instructions on how to modify new door
frames. Without such instructions, the
FAA cannot provide specific
instructions for modification of replaced
door frames and, therefore, cannot
revise paragraphs (a)(2)(i) and (a)(2)(ii)
of this AD. The FAA anticipates that the
manufacturer will issue a new revision
of the service bulletin that, among other
things, will include instructions for
modification of replaced door frames.
However, based on the nature of the
cracking and the unsafe condition
addressed by this AD, the FAA finds
that it would be inappropriate to delay
this AD until the manufacturer issues a
new revision of the service bulletin.

With regard to the commenter’s
question of why it is necessary to
modify new door frames, as stated in the
preamble of the proposal, the FAA has
received reports that cracks have been
detected in redesigned door frames,
though these frames were supposed to
be less susceptible to fatigue cracking.
No new design has been developed.
Therefore, to prevent any more cracking,
the FAA has determined that it is
necessary to require a reinforcement
modification on newly installed door
frames. There is no door frame currently
available that is acceptable for
installation without such modification.
No change to the final rule is necessary
in this regard.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
previously described. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Cost Impact

There are approximately 3,100 Model
737-100, —200, —200C, —300, —400, and
—500 series airplanes of the affected
design in the worldwide fleet. The FAA
estimates that 1,400 airplanes of U.S.
registry will be affected by this AD, that
it will take approximately 1 work hour
per airplane to accomplish the required
inspections, and that the average labor
rate is $60 per work hour. Based on
these figures, the cost impact of the
inspections required by this AD on U.S.
operators is estimated to be $84,000, or
$60 per airplane, per inspection cycle.

It will talEe approximately 38 work
hours per airplane to accomplish the

required terminating modifications at an
average labor rate of $60 per work hour.
Required parts will cost $1,865 per
airplane. Based on these figures, the cost
impact of the terminating modifications
required by this AD on U.S. operators is
estimated to be $5,803,000, or $4,145
per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:
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2000-07-06 Boeing: Amendment 39-11660.
Docket 99-NM-81-AD.

Applicability: All Model 737-100, —200,
—200C, —300, —400, and —500 series airplanes;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent fatigue cracking of the lower
corners of the door frame and cross beam of
the forward cargo door, which could result in
rapid depressurization of the airplane,
accomplish the following:

High Frequency Eddy Current Initial/
Repetitive Inspections

(a) Within 1 year or 4,500 flight cycles after
the effective date of this AD, whichever
occurs later, perform a high frequency eddy
current (HFEC) inspection to detect cracking
of the lower corners (forward and aft) of the
door frame of the forward cargo door in
accordance with Boeing 737 Nondestructive
Test Manual, Part 6, Section 51-00-00,
Figure 4 or Figure 23.

(1) If no cracking is detected, repeat the
HFEC inspection thereafter at intervals not to
exceed 4,500 flight cycles, until the
requirements of paragraph (c) of this AD have
been accomplished.

(2) If any cracking is detected during any
inspection required by paragraph (a) of this
AD, prior to further flight, accomplish the
requirements of paragraphs (a)(2)(i) AND
(a)(2)(ii) of this AD, which constitute
terminating action for the repetitive
inspections required by paragraph (a)(1) of
this AD.

(i) Accomplish the requirements of
paragraph (a)(2)(i)(A) OR (a)(2)(i)(B) of this
AD, and install a cross beam repair and
reinforcement modification of the cross beam
in accordance with Boeing Service Bulletin
737-52-1100, Revision 2, dated March 31,
1994.

(A) Repair the door frame of the forward
cargo door in accordance with a method
approved by the Manager, Seattle Aircraft
Certification Office (ACO), FAA, Transport
Airplane Directorate; or in accordance with
data meeting the type certification basis of
the airplane approved by a Boeing Company
Designated Engineering Representative (DER)
who has been authorized by the Manager,
Seattle ACO, to make such findings. For a
repair or modification method to be approved
by the Manager, Seattle ACO, as required by
this paragraph; and paragraphs (a)(2)(ii),
(b)(2), (b)(3)(ii), and (c)(2) of this AD; the

Manager’s approval letter must specifically
reference this AD.

(B) Replace the door frame of the forward
cargo door with a new door frame in
accordance with Boeing Service Bulletin
737-52—-1100, Revision 2, dated March 31,
1994.

(ii) Modify the repaired or replaced door
frame of the forward cargo door in
accordance with a method approved by the
Manager, Seattle ACO, or in accordance with
data meeting the type certification basis of
the airplane approved by a Boeing Company
DER who has been authorized by the
Manager, Seattle ACO, to make such
findings.

Detailed Visual Initial/Repetitive Inspections

(b) Within 1 year or 4,500 flight cycles after
the effective date of this AD, whichever
occurs later, perform a detailed visual
inspection to detect cracking of the cross
beam (i.e., upper and lower chord and web
sections) of the forward cargo door in
accordance with Boeing Service Bulletin
737-52-1100, Revision 2, dated March 31,
1994.

Note 2: For the purposes of this AD, a
detailed inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation or
assembly to detect damage, failure or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc. may be used. Surface
cleaning and elaborate access procedures
may be required.”

(1) If no cracking is detected, repeat the
inspection thereafter at intervals not to
exceed 4,500 flight cycles until the
requirements of paragraph (c) of this AD have
been accomplished.

(2) If any cracking is detected on the lower
chord section of the cross beam during any
inspection required by paragraph (b) of this
AD, prior to further flight, repair in
accordance with a method approved by the
Manager, Seattle ACO, or in accordance with
data meeting the type certification basis of
the airplane approved by a Boeing Company
DER who has been authorized by the
Manager, Seattle ACO, to make such
findings.

(3) If any cracking is detected on any area
excluding the lower chord section of the
cross beam (i.e., upper chord and web
section) during any inspection required by
paragraph (b) of this AD, prior to further
flight, accomplish the requirements of
paragraph (b)(3)(i) or (b)(3)(ii), as applicable,
of this AD, which constitute terminating
action for the repetitive inspections required
by paragraph (b)(1) of this AD.

(i) For airplanes with line numbers 1
through 1231: Install a cross beam repair and
preventative modification of the outboard
radius of the lower corners (forward and aft)
of the door frame in accordance with Boeing
Service Bulletin 737-52—-1100, Revision 2,
dated March 31, 1994.

Note 3: Due to implications and
consequences associated with cracking, this
AD does not allow the option of replacing the

door frame as an alternative method of
compliance to installing the preventative
modification.

(ii) For airplanes with line numbers 1232
and subsequent: Install a cross beam repair
and preventative modification of the
outboard radius of the lower corners (forward
and aft) of the door frame in accordance with
a method approved by the Manager, Seattle
ACO or in accordance with data meeting the
type certification basis of the airplane
approved by a Boeing Company DER who has
been authorized by the Manager, Seattle
ACO, to make such findings.

Terminating Action

(c) Within 4 years or 12,000 flight cycles
after the effective date of this AD, whichever
occurs later: Install the preventative
modification of the outboard radius of the
lower corners (forward and aft) of the door
frame and the reinforcement modification of
the cross beam of the forward cargo door in
accordance with paragraph (c)(1) or (c)(2) of
this AD, as applicable. Accomplishment of
paragraph (c)(1) or (c)(2) of this AD, as
applicable, constitutes terminating action for
the repetitive inspections required by
paragraphs (a)(1) and (b)(1) of this AD.

(1) For airplanes with line numbers 1
through 1231: Accomplish the preventative
modification and the reinforcement
modification in accordance with Boeing
Service Bulletin 737-52-1100, Revision 2,
dated March 31, 1994.

(2) For airplanes with line numbers 1232
and subsequent: Accomplish the preventative
modification and the reinforcement
modification in accordance with a method
approved by the Manager, Seattle ACO or in
accordance with data meeting the type
certification basis of the airplane approved
by a Boeing Company DER who has been
authorized by the Manager, Seattle ACO, to
make such findings.

Modifications Previously Accomplished

(d) For all airplanes on which
modifications of the forward lower corner of
the door frame and the cross beam of the
forward cargo door were accomplished in
accordance with Boeing Service Bulletin
737-52—-1100, dated August 25, 1988, or
Revision 1, dated July 20, 1989, or in
accordance with the requirements of AD 90—
06-02, amendment 39-6489: Within 4 years
or 12,000 flight cycles after the effective date
of this AD, whichever occurs later, install the
reinforcement modification of the aft corner
of the door frame of the forward cargo door
in accordance with Boeing Service Bulletin
737-52—1100, Revision 2, dated March 31,
1994. Accomplishment of such modification
constitutes terminating action for the
repetitive inspections required by this AD.

Note 4: Accomplishment of Boeing Service
Bulletin 737-52-1100, Revision 2, dated
March 31, 1994, does not supersede the
requirements of AD 90-06—02, amendment
39-6489.

Alternative Methods of Compliance

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
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used if approved by the Manager, Seattle
ACO. Operators shall submit their requests
through an appropriate FAA Principal
Maintenance Inspector, who may add
comments and then send it to the Manager,
Seattle ACO.

Note 5: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(f) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(g) Except as provided by paragraphs
(a)(2)(1)(A), (a)(2)(1), (b)(2), (b)(3)(ii), and
(c)(2) of this AD; the actions shall be done
in accordance with Boeing Service Bulletin
737-52-1100, Revision 2, dated March 31,
1994; and Boeing 737 Nondestructive Test
(NDT) Manual, D6—-37239, Part 6, Section 51—
00-00, Figure 4 or Figure 23; dated August
5, 1997, as applicable. Boeing 737 NDT
Manual contains the following list of
effective pages:

Page No R?g\llsellcm shg)v%eon
9 ’ shown on age
page pag
Title Page ............. Not Shown | Not
Shown.
List of Effective Not Shown | Aug. 5,
Pages, Pages 1, 1997.
2.
List of Effective Not Shown | Feb. 5,
Pages, Page 2A. 1997.

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington 98134—
2207. Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(h) This amendment becomes effective on
May 16, 2000.

Issued in Renton, Washington, on March
31, 2000.
Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 00-8515 Filed 4-10-00; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99—CE—65-AD; Amendment 39—
11665; AD 2000-07-11]

RIN 2120-AA64

Airworthiness Directives; Industrie
Aeronautiche e Meccaniche Model
Piaggio P-180 Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that
applies to all Industrie Aeronautiche e
Meccaniche (I.A.M.) Model Piaggio P—
180 airplanes. This AD requires
repetitively inspecting the brake
assembly rods and tubings for wear or
damage, and replacing any worn or
damaged parts. This AD is the result of
mandatory continuing airworthiness
information (MCAI) issued by the
airworthiness authority for Italy. The
actions specified by this AD are
intended to prevent the brake hydraulic
fluid from leaking because of the brake
assembly rods contacting the brake
valve tubing, which could result in the
inability to adequately stop the airplane
during ground operations.

DATES: Effective May 29, 2000.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of May 29,
2000.

ADDRESSES: Service information that
applies to this AD may be obtained from
I.A.M. Rinaldo Piaggio S.p.A., Via
Cibrario, 4 16154 Genoa, Italy. This
information may also be examined at
the Federal Aviation Administration
(FAA), Central Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 99—CE-65—AD, 901 Locust,
Room 506, Kansas City, Missouri 64106;
or at the Office of the Federal Register,
800 North Capitol Street, NW, suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT: MTr.
Randy Griffith, Aerospace Engineer,
FAA, Small Airplane Directorate, 901
Locust, Room 301, Kansas City,
Missouri 64106; telephone: (816) 329—
4126; facsimile: (816) 329-4091.

SUPPLEMENTARY INFORMATION:

Events Leading to the Issuance of This
AD

A proposal to amend part 39 of the
Federal Aviation Regulations (14 CFR

part 39) to include an AD that would
apply to all . A.M. Model Piaggio P—180
airplanes was published in the Federal
Register as a notice of proposed
rulemaking (NPRM) on December 22,
1999 (64 FR 71694). The NPRM
proposed to require repetitively
inspecting the brake assembly rods and
tubings for wear or damage, and
replacing any worn or damaged parts.

Accomplishment of the proposed
inspections as specified in the NPRM
would be required in accordance with
Piaggio Service Bulletin (Mandatory)
No.: SB-80-0107, Original Issue: April
30, 1999. Accomplishment of any
necessary replacement as specified in
the NPRM would be required in
accordance with the maintenance
manual.

The NPRM was the result of
mandatory continuing airworthiness
information (MCAI) issued by the
airworthiness authority for Italy.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposed rule or the FAA’s
determination of the cost to the public.

The FAA’s Determination

After careful review of all available
information related to the subject
presented above, the FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed except for minor
editorial corrections. The FAA has
determined that these minor corrections
will not change the meaning of the AD
and will not add any additional burden
upon the public than was already
proposed.

Cost Impact

The FAA estimates that 4 airplanes in
the U.S. registry will be affected by this
AD, that it will take approximately 3
workhours per airplane to accomplish
the initial inspection, and that the
average labor rate is approximately $60
an hour. Based on these figures, the total
cost impact of the initial inspection on
U.S. operators is estimated to be $720,
or $180 per airplane.

These figures only take into account
the cost of the initial inspection and do
not take into account the costs of any
replacements necessary or repetitive
inspections. The FAA has no way of
determining the number of parts that
will need replacement or the number of
inspections each owner/operator of the
affected airplanes will incur.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
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the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the final
evaluation prepared for this action is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive
(AD) to read as follows:

2000-07-11 Industrie Aeronautiche E
Meccaniche: Amendment 39-11665;
Docket No. 99—CE-65—AD.

Applicability: Model Piaggio P-180
airplanes, all serial numbers, certificated in
any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by

this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated in the
body of this AD, unless already
accomplished.

To prevent the brake hydraulic fluid from
leaking because of the brake assembly rods
contacting the brake valve tubing, which
could result in the inability to adequately
stop the airplane during ground operations,
accomplish the following:

(a) Within the next 150 hours time-in-
service (TIS) after the effective date of this
AD, and thereafter at intervals not to exceed
150 hours TIS, inspect the brake system
assembly for wear or damage. Accomplish
the inspection in accordance with the
Accomplishment Instructions in Piaggio
Service Bulletin (Mandatory) No.: SB—-80—
0107, Original Issue: April 30, 1999.

(b) If any worn or damaged parts are found
during any inspection required by this AD,
prior to further flight, replace the parts in
accordance with the appropriate
maintenance manual. The repetitive
inspections required by paragraph (a) of this
AD still apply after replacing any worn or
damaged parts.

(c) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

(d) An alternative method of compliance or
adjustment of the initial or repetitive
compliance times that provides an equivalent
level of safety may be approved by the
Manager, Small Airplane Directorate, 901
Locust, Room 301, Kansas City, Missouri
64106. The request shall be forwarded
through an appropriate FAA Maintenance
Inspector, who may add comments and then
send it to the Manager, Small Airplane
Directorate.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Small Airplane
Directorate.

(e) Questions or technical information
related to Piaggio Service Bulletin
(Mandatory) No.: SB-80-0107, Original
Issue: April 30, 1999, should be directed to
I.A.M. Rinaldo Piaggio S.p.A., Via Cibrario, 4
16154 Genoa, Italy. This service information
may be examined at the FAA, Central Region,
Office of the Regional Counsel, 901 Locust,
Room 506, Kansas City, Missouri 64106.

(f) The inspections required by this AD
shall be done in accordance with Piaggio
Service Bulletin (Mandatory) No.: SB—80—
0107, Original Issue: April 30, 1999. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from I.A.M.
Rinaldo Piaggio S.p.A., Via Cibrario, 4 16154
Genoa, Italy. Copies may be inspected at the
FAA, Central Region, Office of the Regional
Counsel, 901 Locust, Room 506, Kansas City,
Missouri, or at the Office of the Federal
Register, 800 North Capitol Street, NW, suite
700, Washington, DC.

Note 3: The subject of this AD is addressed
in Italian AD 99-219, dated June 22, 1999.

(g) This amendment becomes effective on
May 29, 2000.

Issued in Kansas Gity, Missouri, on March
29, 2000.
Brian A. Hancock,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 00-8512 Filed 4—10-00; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99—-NM-232-AD; Amendment
39-11662; AD 2000-07-08]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 777 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Boeing Model 777
series airplanes, that requires
replacement of the clevis ends on the tie
rods for the center stowage bin supports
with improved clevis ends. This
amendment is prompted by a report
that, under ultimate load conditions, the
aluminum clevis ends on the tie rods for
the center stowage bin supports can
break. The actions specified by this AD
are intended to prevent broken tie rods,
which could result in the center stowage
bins dropping onto the passenger seats
below, causing possible injury to the
occupants.

DATES: Effective May 16, 2000.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of May 16,
2000.

ADDRESSES: The service information
referenced in this AD may be obtained
from Boeing Commercial Airplane
Group, PO Box 3707, Seattle,
Washington 98124-2207. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: Julie

Alger, Aerospace Engineer, Airframe
Branch, ANM—-120S, FAA, Transport



Federal Register/Vol. 65, No. 70/ Tuesday, April 11, 2000/Rules and Regulations

19307

Airplane Directorate, Seattle Aircraft
Certification Office, 1601 Lind Avenue
S.W., Renton, Washington 98055-4056;
telephone (425) 227-2779; fax (425)
227-1181.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Boeing
Model 777 series airplanes was
published in the Federal Register on
October 27, 1999 (64 FR 57794). That
action proposed to require replacement
of the clevis ends on the tie rods for the
center stowage bin supports with
improved clevis ends.

Explanation of New Service
Information

Since the issuance of the proposal, the
FAA has reviewed and approved Boeing
Service Bulletin 777-25-0120, Revision
1, dated March 16, 2000. Revision 1 of
the service bulletin is substantially
similar to the original issue (which was
referenced in the proposal as the
appropriate source of service
information for accomplishment of the
proposed actions) and adds no
additional airplanes to the effectivity
listing. Revision 1 clarifies certain
procedures described in the service
bulletin. Accomplishment of the actions
specified in Revision 1 of the service
bulletin is intended to adequately
address the unsafe condition described
previously. Therefore, paragraph (a) of
this final rule has been revised to
reference Revision 1 of the service
bulletin as the appropriate source of
service information for the
accomplishment of the requirements of
that paragraph. In addition, a new “NOTE
2" has been added to this AD (and other
notes have been renumbered
accordingly) to specify that replacement
of clevis ends prior to the effective date
of this AD in accordance with the
original issue of the service bulletin is
acceptable for compliance with
paragraph (a) of this AD.

Explanation of Change to Applicability

Operators should note that Revision 1
of the service bulletin deletes three
airplanes from the effectivity listing.
The intent of the service bulletin was
accomplished prior to delivery of those
airplanes. Therefore, the applicability
statement of this final rule has been
revised accordingly.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

No Objection to the Proposal

One commenter states that it has no
objection to the proposed rule.

Compliance Time May Impact Service

One commenter states that it agrees
with the proposed compliance time of
four years. However, the commenter is
concerned that the proposed
replacement is intended to be
accomplished during a scheduled
maintenance visit, and, therefore, the
replacement will not be accomplished
on some airplanes for three or four
years. The commenter also states that
any change to the proposed time of
compliance would impact service to the
public. The commenter makes no
specific request for a change to this AD.

The FAA acknowledges the
commenter’s point that the replacement
required by this AD has the potential to
impact service to the public. In
developing an appropriate compliance
time for this action, the FAA considered
not only the manufacturer’s
recommendation (as specified in Boeing
Service Bulletin 777-25-0120, dated
February 11, 1999), but also the safety
implications, parts availability, and
normal maintenance schedules for
timely accomplishment of the
modification. In consideration of these
items, the FAA has determined that four
years represents an appropriate interval
of time allowable wherein the
modifications can be accomplished
during scheduled maintenance intervals
for the majority of affected operators,
and an acceptable level of safety can be
maintained. No change to the final rule
is necessary in this regard.

Request To Increase Cost Estimate

One commenter estimates that the
replacement of clevis ends specified in
Boeing Service Bulletin 777-25-0120
will require 44 work hours instead of
the 20 work hours estimated in the
service bulletin. (The cost estimate in
the NPRM for accomplishment of the
replacement on Model 777-200 series
airplanes is 12 work hours, excluding
the time to gain access and close up.)
The FAA infers that the commenter is
requesting that the cost estimate be
increased in the final rule.

The FAA does not concur with the
commenter’s request. The number of
work hours necessary to accomplish the
required actions, specified as 12 in the
cost impact information below, was
provided to the FAA by the
manufacturer based on the best data
available to date. This number
represents the “direct”” costs of the
specific actions required by this AD: the
time necessary to perform only the

actions actually required by this AD.
The FAA recognizes that, in
accomplishing the requirements of any
AD, operators may incur “incidental”
costs in addition to the “direct” costs.
The cost analysis in AD rulemaking
actions, however, typically does not
include incidental costs, such as the
time required to gain access and close
up; planning time; or time necessitated
by other administrative actions. Because
incidental costs may vary significantly
from operator to operator, they are
almost impossible to calculate. No
change to the final rule is necessary in
this regard.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
previously described. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Cost Impact

There are approximately 168 Model
777—-200 and 16 Model 777-300 series
airplanes of the affected design in the
worldwide fleet.

The FAA estimates that 41 Model
777-200 airplanes of U.S. registry will
be affected by this AD, that it will take
approximately 12 work hours per
airplane to accomplish the required
replacement of clevis ends, and that the
average labor rate is $60 per work hour.
Required parts will cost approximately
$15,938 per airplane. Based on these
figures, the cost impact of the AD on
U.S. operators is estimated to be
$682,978, or $16,658 per airplane.

Currently, there are no Model 777—
300 airplanes on the U.S. Register that
will be affected by this AD. However,
should an unmodified airplane be
imported and placed on the U.S.
Register in the future, it would take
approximately 17 work hours per
airplane to accomplish the actions
required by this AD, at an average labor
rate of $60 per work hour. Required
parts would cost approximately $18,457
per airplane. Based on these figures, the
cost impact of the replacement required
by this AD on these airplanes is
estimated to be $19,477 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.
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Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ‘“ADDRESSES.”

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2000-07-08 Boeing: Amendment 39-11662.
Docket 99-NM-232—-AD.

Applicability: Model 777 series airplanes,
line numbers 2 through 103 inclusive, 105
through 119 inclusive, 121 through 161
inclusive, 163 through 177 inclusive, and 179
through 186 inclusive; certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an

alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent broken tie rods, which could
result in the center stowage bins dropping
onto the passenger seats below, causing
possible injury to the occupants, accomplish
the following:

Replacement

(a) Within 4 years after the effective date
of this AD, replace the aluminum clevis ends
on the tie rods for the center stowage bin
supports with new steel clevis ends, in
accordance with the Accomplishment
Instructions of Boeing Service Bulletin 777—
25—-0120, Revision 1, dated March 16, 2000.

Note 2: Accomplishment of the
replacement of clevis ends with new steel
clevis ends prior to the effective date of this
AD in accordance with Boeing Service
Bulletin 777-25-0120, dated February 11,
1999, is acceptable for compliance with
paragraph (a) of this AD.

Alternative Methods of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(d) The replacement shall be done in
accordance with Boeing Service Bulletin
777—-25-0120, Revision 1, dated March 16,
2000. This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington 98124—
2207. Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Effective Date

(e) This amendment becomes effective on
May 16, 2000.

Issued in Renton, Washington, on March
31, 2000.

Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 00-8513 Filed 4—10-00; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99—-NM-205-AD; Amendment
39-11661; AD 2000-07-07]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A300 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Airbus Model
A300 series airplanes, that requires
modification of wing center box angle
fittings at frame 47. This amendment is
prompted by issuance of mandatory
continuing airworthiness information by
a foreign civil airworthiness authority.
The actions specified by this AD are
intended to prevent reduced structural
integrity of the wing center box angle
fittings at frame 47 due to fatigue
cracking.

DATES: Effective May 16, 2000.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of May 16,
2000.

ADDRESSES: The service information
referenced in this AD may be obtained
from Airbus Industrie, 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,
France. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
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include an airworthiness directive (AD)
that is applicable to certain Airbus
Model A300 series airplanes was
published in the Federal Register on
January 27, 2000 (65 FR 4386). That
action proposed to require modification
of wing center box angle fittings at
frame 47.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
single comment received.

The commenter states that it is not
affected by the proposal.

Conclusion

After careful review of the available
data, including the comment noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 38 airplanes
of U.S. registry will be affected by this
AD, that it will take approximately 430
work hours per airplane to accomplish
the required modification, and that the
average labor rate is $60 per work hour.
Required parts will cost approximately
$8,840 per airplane. Based on these
figures, the cost impact of the AD on
U.S. operators is estimated to be
$1,316,320, or $34,640 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic

impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2000-07-07 Airbus Industrie: Amendment
39-11661. Docket 99-NM—-205-AD.

Applicability: Model A300 series airplanes,
as listed in Airbus Service Bulletin A300-53—
0298, Revision 03, dated November 26, 1998;
certificated in any category; except those on
which Airbus Service Bulletin A300-53—
0282 or Airbus Service Bulletin A300-53—
0291 has been accomplished.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent reduced structural integrity of
the wing center box angle fittings at frame
(FR) 47, accomplish the following:

(a) Prior to the accumulation of the
applicable threshold specified in the

“MANDATORY TH” column of the table in
paragraph 1.B.(4) of the service bulletin, or
within 6,500 flight cycles after the effective
date of this AD, whichever occurs later:
Except as required by paragraph (b) of this
AD, modify the wing center box angle fittings
at FR 47 (including removing certain sealant
and fasteners, performing rotating probe
inspections to detect cracking, cold working
certain fastener holes, installing new
fasteners and sealant, and repairing damage),
in accordance with Airbus Service Bulletin
A300-53-0298, Revision 03, dated November
26, 1998.

Note 2: Operators should note that the area
required to be modified by paragraph (a) of
this AD remains subject to the requirements
of AD 96-13-11, amendment 39-9679, after
modification.

(b) Where Airbus Service Bulletin A300—
53-0298, Revision 03, dated November 26,
1998, specifies that Airbus be contacted for
repair instructions for certain damage
conditions, this AD requires that such
damage conditions be repaired prior to
further flight in accordance with a method
approved by either the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate; or the
Direction Generale de 1’Aviation Civile
(DGAQ) (or its delegated agent). For a repair
method to be approved by the Manager,
International Branch, ANM-116, as required
by this paragraph, the Manager’s approval
letter must specifically reference this AD.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(e) Except as provided by paragraph (b) of
this AD, the modification shall be done in
accordance with Airbus Service Bulletin
A300-53-0298, Revision 03, dated November
26, 1998, which contains the following list of
effective pages:



19310

Federal Register/Vol. 65, No. 70/ Tuesday, April 11, 2000/Rules and Regulations

Page number

Revision level
shown on

page

Date shown on page

1-21, 32-40, 42-46, 67, 68, 71-74, 93, 94, 103-110, 151, 157-161, | 03 ..................

205-214.

22-31, 41, 47-55, 57-66, 69, 70, 75-92, 95-102, 152-156, 163-204,

215.

56, 102A, 102B, 111-150 ......cccevvviviiriiiiiiiiiene

November 26, 1998.
October 14, 1993.

March 17, 1994.

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Airbus Industrie, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France.
Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., Suite 700, Washington,
DC.

Note 4: The subject of this AD is addressed
in French airworthiness directive 1999-076—
267(B), dated February 24, 1999.

(f) This amendment becomes effective on
May 16, 2000.

Issued in Renton, Washington, on March
31, 2000.
Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 00-8514 Filed 4—10-00; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-NM-53—-AD; Amendment
39-11666; AD 2000-07-12]

RIN 2120-AA64
Airworthiness Directives; Boeing
Model 727 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Boeing Model 727
series airplanes, that requires repetitive
structural inspections of certain aging
airplanes, and repair, if necessary. This
amendment also provides for optional
terminating action for the repetitive
inspections. This amendment is
prompted by reports of incidents
involving fatigue cracking and corrosion
in transport category airplanes that are
approaching or have exceeded their
economic design service goal. The
actions specified by this AD are
intended to prevent degradation of the
structural capabilities of the affected

airplanes. This AD relates to the
recommendations of the Airworthiness
Assurance Task Force assigned to
review Model 727 series airplanes,
which indicate that, to assure long term
continued operational safety, various
structural inspections should be
accomplished.

DATES: Effective May 16, 2000.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of May 16,
2000.

ADDRESSES: The service information
referenced in this AD may be obtained
from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,
Washington 98124-2207. This
information may be examined at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Walter Sippel, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Transport Airplane Directorate, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2774;
fax (425) 227-1181.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Boeing
Model 727 series airplanes was
published in the Federal Register on
June 25, 1999 (64 FR 34168). That action
proposed to require repetitive structural
inspections of certain aging airplanes,
and repair, if necessary.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Support for the Proposal

The Air Transport Association (ATA)
of America, on behalf of three of its
members, indicates that these members
generally support the proposal. One of
those members states that it does not
operate any Boeing Model 727-200
series airplanes, line numbers 1 through
1214; another member has no objections
to the proposed rule; and another
member has no objection to the intent
of the proposed rule but proposes
certain clarifications.

Requests To Correct References

Two commenters state that a number
of incorrect references are cited in the
proposed AD. The commenters
recommend changing references from
“AD 94-05-04" to “AD 90-06—-09" in
the “Other Relevant Rulemaking” and
“Differences Between Proposed Rule
and Service Bulletin” sections of the
proposed AD, the applicability of the
proposed AD, and paragraph (d) of the
proposed AD |[cited as paragraphs (g)(1)
and (g)(2) in the final rule]. One of the
commenters contends that Revision 3 of
Boeing Service Bulletin 727-57-0127,
dated August 24, 1989 (which is
referenced in Boeing Document Number
D6-54860), clearly references repetitive
inspections at intervals of 14,000 flight
cycles. However, the Boeing document
only specifies an inspection in
accordance with Note 2 of Revision 3 of
the service bulletin, and Note 2 does not
refer to the repetitive inspections.
Another of the commenters contends
that Revision 2 of the service bulletin,
dated February 13, 1976, was cited in
the Boeing document and was mandated
by AD 94—07-08.

Although the “Other Relevant
Rulemaking” and “Differences” sections
are not included in the final rule, the
FAA concurs that it is necessary to
change all references from “AD 94—-05—
04" to “AD 90-06—09"" because the
proposed AD incorrectly referenced AD
94-05-04. However, with regard to the
correct revision number of the service
bulletin, the FAA points out that AD
94-07-08 specifies Revision 3 rather
than Revision 2 of the service bulletin,
and that Revision 2 of the service
bulletin is relevant to AD 90-06—09. To
clarify the applicability of the final rule,
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the FAA has changed the AD reference,
and clarified that the actions are to be
accomplished for certain airplanes on
which the modification specified by
either Revision 2 or Revision 3 of the
service bulletin has not been
accomplished. In addition, the AD
references are changed in paragraphs
(g)(1) and (g)(2) of the final rule.

Request To Extend Compliance Time
for Initial Inspection

The commenter states that the
compliance time in paragraph (a) of the
proposed AD should be extended. That
compliance time assumes that all Model
727 series airplanes have exceeded the
initial inspection threshold, as it
requires the initial inspection within
2,000 flight cycles [a phase-in (grace)
period] after the effective date of the
AD. The commenter points out that
Note 2 in Part III of the Accomplishment
Instructions of Boeing Service Bulletin
727-57—-0127, Revision 3, specifies a
threshold of 16,000 flight cycles and a
phase-in period if an airplane has
exceeded that threshold. The
commenter has reviewed the active fleet
of Model 727 series airplanes and has
found that, at the present time, there are
36 airplanes that have accumulated less
than 14,000 total flight cycles. The
commenter also states that if the initial
inspection has been accomplished in
accordance with AD 94-07-08, that AD
also requires repetitive inspection
intervals of 14,000 total flight cycles.
Therefore, the commenter recommends
extending the compliance time in
paragraph (a) of the proposed AD.

The FAA concurs that the compliance
time should be extended, and that
whether the initial inspection has or has
not been accomplished in accordance
with AD 94-07-08 should be
considered. Therefore, paragraph (a) of
the final rule has been revised to specify
the inspection requirements for those
airplanes on which the initial
inspection has not been accomplished
in accordance with AD 94-07-08, and a
new paragraph (b) has been added to
specify the inspection requirements for
those airplanes on which the initial
inspection has been accomplished in
accordance with AD 94-07-08.
[Paragraphs (a)(1) and (a)(2) of the
proposed AD have been renumbered as
paragraphs (c) and (d) in the final rule.]

Request To Clarify Type of Inspection

One commenter states that although
the proposed AD requires a “dye
penetrant inspection,” Revision 3 of the
Boeing service bulletin only specifies a
“penetrant inspection,” and does not
reference a Boeing process specification,
Non-Destructive Test manual reference,

or any other kind of reference as to the
type of penetrant inspection (e.g., dye or
fluorescent) that should be performed.

The FAA acknowledges that
clarification of the type of inspection is
necessary. Paragraph (a)(1) of the
proposed rule specifies a “dye penetrant
inspection” in accordance with Boeing
Service Bulletin 727-57-0127, Revision
3, and Boeing Standard Overhaul
Practices Manual D6-51702, Chapter
20-20-02, Revision 79, dated March 1,
1999. Although the service bulletin
specifies a “penetrant inspection,”
Figure 1 of the Standard Overhaul
Practices Manual specifies a
“fluorescent dye penetrant inspection
(Type I).” Based on the type of
inspection included in the manual, the
FAA has clarified the type of inspection
specified in the preamble and paragraph
(c) of the final rule.

Request To Clarify Terminating Action
Required by AD 94-07-08

One commenter states that operators
have expressed concerns that another
AD is being written to mandate the
inspections required by Boeing Service
Bulletin 727-57-0127 [Revision 3],
when AD 94-07-08 currently mandates
such inspections. However, the
proposed AD does not state that it will
supersede the inspection requirements
of Service Bulletin 727-57-0127, as
mandated by AD 94—07-08. Therefore,
the commenter recommends adding a
note to the proposed AD stating that
“Upon incorporation of the
requirements of this AD, the inspection
requirements of Boeing Service Bulletin
727-57—0127 mandated by AD 94-07—
08 may be deleted.”

The FAA acknowledges the concern
expressed by the commenter that the
proposed AD requires inspections
currently required by paragraph (a) of
AD 94—-07-08. In response, the FAA has
clarified in paragraph (g)(1) of the final
rule that accomplishment of the
inspections required by this AD
constitutes terminating action for the
inspections required by paragraph (a) of
AD 94-07-08, as specified in Boeing
Service Bulletin 727-57-0127, Revision
3.

Request To Delete Reference to
Corrosion

One commenter states that, although
the summary of the proposed AD states
that the AD was prompted by reports of
incidents involving fatigue cracking and
corrosion found on older airplane
models, Boeing Service Bulletin 727—
57—0127 only addresses fatigue cracking
and does not address corrosion. The
FAA infers that the commenter suggests

deleting the reference to corrosion in the
summary of the proposed rule.

The FAA does not concur. Although
the service bulletin does not include a
reference to corrosion and only includes
a reference to fatigue cracking, the FAA
points out that the Working Group’s
reference to Boeing Document Number
D6-54860, ‘“Aging Airplane Service
Bulletin Structural Modification
Program—Model 727,” Revision G,
dated December 11, 1989 (as cited in the
Discussion paragraph of the proposed
AD), was established to address
problems associated with both fatigue
cracking and corrosion. In light of this,
the FAA considers that the reference to
corrosion is appropriate, and no change
to the final rule is necessary in this
regard.

Request To Clarify Inspection
Requirement for Airplanes in Groups 4
and 5

One commenter recommends revising
“Other Relevant Rulemaking” in the
proposed AD to clarify that AD 94-07—
08 inadvertently omitted the
requirement to mandate repetitive
inspections for certain wing ribs on
airplanes in groups 4 and 5, because
Section 4 of Boeing Document Number
D6-54860 references Revision 2 of
Boeing Service Bulletin 727-57-0127.
The commenter adds that Revision 3 of
the service bulletin specifies an
additional rib inspection for airplanes in
groups 4 and 5 only, and no additional
requirements for airplanes in groups 1,
2, 3, and 6.

Although “Other Relevant
Rulemaking” is not included in the final
rule, the FAA acknowledges that AD
94-07-08 inadvertently omitted a
requirement for the repetitive
inspections. However, the FAA points
out that the commenter was mistaken in
stating that Boeing Document Number
D6-54860, references Revision 3 (rather
than Revision 2) of the service bulletin.
In addition, Revision 3 of the service
bulletin does include the additional rib
inspection for airplanes in groups 4 and
5. Therefore, no change to the final rule
is necessary in this regard.

Request To Allow Later Revisions of
Service Bulletins

One commenter states that, in the
“Initial Inspection” section of the
NPRM, the reference documents for
accomplishing the dye penetrant and
high frequency eddy current inspections
include a specific revision number for
the service bulletin. The commenter
suggests adding ““or later revisions” so
that when future revisions are released,
there will not be any confusion as to
which revision to use.
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The FAA does not concur with the
request to revise the AD to reference
later revisions of the service bulletin,
because it cannot approve the use of a
document that does not yet exist. In
addition, when a service bulletin is
referenced in an AD, the use of the
phrase, “or later FAA-approved
revisions,” violates Office of the Federal
Register regulations regarding approval
of materials that are incorporated by
reference. Therefore, the FAA has
determined that it is necessary to
specify a certain revision number for all
service bulletins specified in the final
rule. However, the FAA points out that
operators may submit any requests to
use a later service bulletin through an
appropriate FAA Principal Maintenance
Inspector, as provided for by paragraph
(h) of this AD.

Request To Revise Inspection Intervals

One commenter recommends
extending the inspection intervals in
paragraph (b) of the proposed AD to give
credit for the accomplishment of initial
or previous inspections in accordance
with AD 94-07-08, and basing the next
required inspection interval on the date
the previous inspection was
accomplished.

The FAA does not concur that it is
necessary to revise the inspection
intervals required by paragraph (b) of
the proposed AD |[cited as paragraph (e)
of the final rule] because paragraph (a)
of the proposed AD [cited as paragraph
(b) of the final rule] states that the initial
inspection is required within 2,000
flight cycles after the effective date of
this AD, “unless accomplished within
the last 12,000 flight cycles in
accordance with AD 94-07-08.”
Therefore, the proposed AD provides
credit for a previous inspection that was
accomplished within 12,000 flight
cycles; as a result, the proposed AD
allows operators to repeat the inspection
within 14,000 flight cycles after the last
inspection. No change to the final rule
is necessary in this regard.

Explanation of Change Made to the
Proposal

The FAA has revised paragraph (c) of
the proposed rule that requires repair in
accordance with Boeing Service Bulletin
727-57-0127, Revision 3. That
paragraph, renumbered as paragraph (f)
in the final rule, adds that repair also
may be accomplished in accordance
with a method approved by the FAA; or
in accordance with data meeting the
type certification basis of the airplane
approved by a Boeing Company
Designated Engineering Representative
who has been authorized by the FAA to
make such findings.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
previously described. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Cost Impact

There are approximately 975 Model
727 series airplanes of the affected
design in the worldwide fleet. The FAA
estimates that 538 airplanes of U.S.
registry will be affected by this AD, that
it will take approximately 300 work
hours per airplane to accomplish the
required inspections, and that the
average labor rate is $60 per work hour.
Based on these figures, the cost impact
of the inspections required by this AD
on U.S. operators is estimated to be
$9,684,000, or $18,000 per airplane, per
inspection cycle.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Should an operator elect to
accomplish the optional terminating
action rather than continue the
repetitive inspections, it would take
approximately 900 work hours per
airplane to accomplish the modification,
at an average labor rate of $60 per work
hour. Required parts will cost
approximately $31,144 per airplane.
Based on these figures, the cost impact
of this optional terminating action is
estimated to be $85,144 per airplane.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic

impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2000-07-12 Boeing: Amendment 39-11666.
Docket 99-NM—-53-AD.

Applicability: Model 727-100, —100C, and
—200 series airplanes, line numbers 1 through
1214 inclusive; certificated in any category;
except those on which the modification
specified by either Boeing Service Bulletin
727-57-0127, Revision 2, dated February 13,
1976, or Boeing Service Bulletin 727-57—
0127, Revision 3, dated August 24, 1989, has
been installed.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (h) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent degradation of the structural
capabilities of the affected airplanes,
accomplish the following:

Initial Inspection

(a) For those airplanes on which the initial
inspection has not been accomplished in
accordance with AD 94-07-08, amendment
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39-8866: Prior to the accumulation of 16,000
total flight cycles or within 2,000 flight
cycles after the effective date of this AD,
whichever occurs later, accomplish the
inspections required by either paragraph (c)
or (d) of this AD.

(b) For those airplanes on which the initial
inspection has been accomplished in
accordance with AD 94-07—-08, amendment
39-8866: Within 2,000 flight cycles after the
effective date of this AD, unless
accomplished within the last 12,000 flight
cycles in accordance with AD 94-07-08,
accomplish the inspections required by
either paragraph (c) or (d) of this AD.

(c) Perform a fluorescent dye penetrant
inspection (Type I) to detect cracking of
certain wing ribs at the rib-to-stringer
attachment in the areas specified in Boeing
Service Bulletin 727-57-0127, Revision 3,
dated August 24, 1989; in accordance with
Boeing Standard Overhaul Practices Manual
D6-51702, Chapter 20-20-02, Revision 79,
dated March 1, 1999.

(d) Perform a high frequency eddy current
inspection to detect cracking of certain wing
ribs at the rib-to-stringer attachment in the
areas specified in Boeing Service Bulletin
727-57-0127, Revision 3, dated August 24,
1989; in accordance with Boeing Commercial
Jet Nondestructive Test Manual, Chapter 51—
00-00, Part 6, dated August 5, 1997.

Repetitive Inspections and Corrective Action

(e) If no crack is detected during any
inspection required by either paragraph (c) or
(d) of this AD, repeat the applicable
inspection thereafter at intervals not to
exceed 14,000 flight cycles.

(f) If any crack is detected during any
inspection required by either paragraph (c) or
(d) of this AD, prior to further flight, repair
in accordance with Boeing Service Bulletin
727-57-0127, Revision 3, dated August 24,
1989; or in accordance with a method
approved by the Manager, Seattle Aircraft
Certification Office (ACO), FAA Transport
Airplane Directorate; or in accordance with
data meeting the type certification basis of
the airplane approved by a Boeing Company
Designated Engineering Representative who
has been authorized by the Manager, Seattle
ACO, to make such findings. For a repair
method to be approved by the Manager,
Seattle ACO, as required by this paragraph,
the Manager’s approval letter must
specifically reference this AD. Repeat the
applicable inspection thereafter at intervals
not to exceed 14,000 flight cycles, following
accomplishment of the repair.

Terminating Action

(g)(1) Accomplishment of the actions
required by this AD constitutes terminating
action for the inspections required by
paragraph (a) of AD 94-07-08, as specified in
Boeing Service Bulletin 727-57-0127,
Revision 3, dated August 24, 1989.

(2) Accomplishment of the structural
modifications specified in either Boeing
Service Bulletin 727-57-0127, Revision 2,
dated February 13, 1976; or Revision 3, dated
August 24, 1989; constitutes terminating
action for the requirements of this AD.

Alternative Methods of Compliance

(h) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
ACO, FAA, Transport Airplane Directorate.
An alternative method of compliance that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(i) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(j) Except as provided by paragraph (f) of
this AD, the repairs shall be done in
accordance with Boeing Service Bulletin
727-57-0127, Revision 3, dated August 24,
1989; as applicable. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle, Washington
98124-2207. Copies may be inspected at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington; or at
the Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(k) This amendment becomes effective on
May 16, 2000.

Issued in Renton, Washington, on March
31, 2000.
Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 00-8516 Filed 4-10-00; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-NM—-40-AD; Amendment
39-11658; AD 2000-07-04]

RIN 2120-AA64
Airworthiness Directives; Dornier
Model 328-100 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Dornier Model
328-100 series airplanes, that requires
repetitive tests of the flight idle backup

system of the propeller control system;
repetitive inspections to determine the
level of wear of the pins and bushings
of the cam followers on the power lever
rods of the engine controls; and follow-
on corrective actions, if necessary. This
amendment also requires eventual
replacement of the power lever and
condition lever rods of the engine
controls with new, improved parts,
which constitutes terminating action for
the repetitive tests and inspections. This
amendment is prompted by issuance of
mandatory continuing airworthiness
information by a foreign civil
airworthiness authority. The actions
specified by this AD are intended to
prevent failure of the flight idle backup
system. In the event of failure of the
primary propeller control system, such
failure of the flight idle backup system
could lead to uncommanded movement
of the pitch of the propeller blade to
below flight idle and into reverse thrust
during flight, and consequent reduced
controllability of the airplane.

DATES: Effective May 16, 2000.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of May 16,
2000.

ADDRESSES: The service information
referenced in this AD may be obtained
from FAIRCHILD DORNIER, DORNIER
Luftfahrt GmbH, P.O. Box 1103, D—
82230 Wessling, Germany. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Dornier
Model 328-100 series airplanes was
published in the Federal Register on
June 11, 1999 (64 FR 31520). That action
proposed to require repetitive tests of
the flight idle backup system of the
propeller control system; repetitive
inspections to determine the level of
wear of the pins and bushings of the
cam followers on the power lever rods
of the engine controls; and follow-on
corrective actions, if necessary. That
action also proposed to require eventual
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replacement of the power lever and
condition lever rods of the engine
controls with new, improved parts,
which constitutes terminating action for
the repetitive tests and inspections.

Comment Received

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
single comment received.

The commenter, the manufacturer,
requests that paragraph (a) of the
proposed AD be revised. The
commenter states that, by requiring FAA
or Luftfahrt-Bundesamt (LBA) approval
if any discrepancy is discovered during
the flight idle backup test required by
paragraph (a), the AD would impose an
undue hardship against operators of
Dornier Model 328—100 series airplanes.
The commenter suggests that paragraph
(a) be revised to specify that if any
discrepancy is detected, the inspection
required by paragraph (b) should be
performed prior to further flight. The
commenter further suggests that, if Type
C wear is found during that inspection,
the power lever microswitches should
be adjusted or calibrated; if Type A or
B wear is found, the rod should be
replaced per paragraph (f) of the AD, or
the pin and bushing should be replaced
as specified in paragraph C, section 6,
of Dornier Alert Service Bulletin ASB
328-76—-024, Revision 1, dated August
5, 1998 (which was cited as the
appropriate source of service
information for accomplishment of the
inspections).

The FAA partially concurs. The FAA
concurs that, if any discrepancy is
found during the test required by
paragraph (a) of the AD,
accomplishment of the inspection
required by paragraph (b) of the AD
prior to further flight, with applicable
corrective actions, constitutes an
acceptable alternative to immediate
repair in accordance with an FAA- or
LBA-approved method. The FAA does
not concur with the request to revise
paragraph (a) to require such action
solely, since both methods constitute
acceptable corrective actions. To require
only accomplishment of paragraph (b),
and follow-on actions, as the commenter
suggests, would also necessitate a
reopening of the comment period, and
thus further delay issuance of the final
rule.

However, the FAA has determined
that such an option may be incorporated
into the AD as an alternative method of
compliance to the repair required by
paragraph (a). A new paragraph (a)(2)
has been included in the final rule to
specify such an option, with the

provision that adjustment or calibration
of the power lever microswitches must
also be accomplished if Type C wear is
found. Regarding findings of Type A or
B wear, the FAA considers the existing
follow-on corrective actions specified in
paragraphs (c) and (d) of the AD to be
adequate [those actions are required
depending on the type of wear found
during the inspection required by
paragraph (b) of the AD]. Additionally,
since replacement of all rods with
improved rods is already an acceptable
terminating action for the requirements
of the AD, as specified in paragraph (f)
of the AD, operators may choose to
accomplish such corrective action at an
earlier time if desired. No change is
made to the final rule in regard to
findings of Type A or B wear.

Conclusion

After careful review of the available
data, including the comment noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the change
described previously. The FAA has
determined that this change will neither
increase the economic burden on any
operator nor increase the scope of the
AD.

Cost Impact

The FAA estimates that 50 airplanes
of U.S. registry will be affected by this
AD.

It will take approximately 1 work
hour per airplane to accomplish the
required test, and that the average labor
rate is $60 per work hour. Based on
these figures, the cost impact of the test
required by this AD on U.S. operators is
estimated to be $3,000, or $60 per
airplane, per test cycle.

It will take approximately 1 work
hour per airplane to accomplish the
required inspection, at an average labor
rate of $60 per work hour. Based on
these figures, the cost impact of the
inspection required by this AD on U.S.
operators is estimated to be $3,000, or
$60 per airplane, per inspection cycle.

It will take approximately 10 work
hours per airplane to accomplish the
required replacement, at an average
labor rate of $60 per work hour.
Required parts will be provided by the
manufacturer at no cost to the operators.
Based on these figures, the cost impact
of the replacement required by this AD
on U.S. operators is estimated to be
$30,000, or $600 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish

those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.”

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2000-07-04 Dornier Luftfahrt GMBH:
Amendment 39-11658. Docket 99-NM—
40-AD.

Applicability: Model 328-100 series
airplanes having serial numbers (S/N) 3005
through 3098 inclusive, and S/N 3100, 3103,
3104, 3106, 3107, 3109, and 3110, on which
Dornier Service Bulletin SB-328-76—-268,
dated August 11, 1998, or Revision 1, dated
December 9, 1998, has not been
accomplished; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been



Federal Register/Vol.

65, No. 70/Tuesday, April 11, 2000/Rules and Regulations

19315

otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (g) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the flight idle backup
system, which, in the event of failure of the
primary propeller control system, could lead
to uncommanded movement of the pitch of
the propeller blade to below flight idle and
into reverse thrust during flight, and
consequent reduced controllability of the
airplane, accomplish the following:

Flight Idle Backup Test

(a) Prior to the accumulation of 3,000 total
flight hours, or within 3 days after the
effective date of this AD, whichever occurs
later, perform a test of the flight idle backup
system of the propeller control system in
accordance with Dornier Alert Service
Bulletin ASB—328—-76—024, Revision 1, dated
August 5, 1998. If any discrepancy is
detected, prior to further flight, accomplish
the actions required by either paragraph
(a)(1) or (a)(2) of this AD. Repeat the test
thereafter at intervals not to exceed 1 day
until accomplishment of the requirements of
paragraph (c), (d), (e), or (), as applicable.

(1) Repair in accordance with a method
approved by either the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate; or the
Luftfahrt-Bundesamt (LBA) (or its delegated
agent). Or

(2) Accomplish the inspection required by
paragraph (b) of this AD, and the applicable
follow-on corrective actions required by
paragraph (c), (d), or (e) of the AD; AND, if
Type C wear is found during the inspection
required by paragraph (b), prior to further
flight, adjust or calibrate the power lever
microswitches in accordance with Dornier
Airplane Maintenance Manual JIC 76—-11-05—
820-000.

Inspection of Cam Followers of Power Lever
Rods

(b) Prior to the accumulation of 3,000 total
flight hours, or within 7 days after the
effective date of this AD, whichever occurs
later, perform a detailed visual inspection to
determine the level of wear of the pins and
bushings of the cam followers of the power
lever rods of the engine controls, in
accordance with Dornier Alert Service
Bulletin ASB-328-76-024, Revision 1, dated
August 5, 1998. Classify the level of wear for
each power lever rod as specified in
paragraphs (b)(1), (b)(2), and (b)(3) and
accomplish the requirements of paragraph
(c), (d), or (e) of this AD, as applicable, at the
times specified in that paragraph.

(1) Type A wear: The bushing is worn such
that the pin is visible in one or more
locations.

(2) Type B wear: The bushing is worn, but
the pin is not visible.
(3) Type C wear: The bushing is not worn.

Corrective Actions

(c) For power lever rods on which Type A
wear is detected during the inspection
required by paragraph (b) of this AD: Within
900 flight hours after accomplishment of that
inspection, accomplish the requirements of
paragraph (c)(1) or (c)(2) of this AD in
accordance with Dornier Alert Service
Bulletin ASB-328-76—-024, Revision 1, dated
August 5, 1998. Accomplishment of
paragraph (c)(1) or (c)(2) terminates the tests
required by paragraph (a) of this AD for that
power lever rod only.

(1) Replace the power lever rod with a new
power lever rod.

(2) Replace the pins and bushings with
new pins and bushings, and accomplish
paragraphs (c)(2)(i) and (c)(2)(ii) of this AD.

(i) Thereafter, accomplish follow-on
inspections and corrective actions (i.e.
inspections for wear or looseness of the
replaced pins and bushings), at the times and
in accordance with the Accomplishment
Instructions of the alert service bulletin; and,

(ii) Within 900 flight hours after
replacement of the pins and bushings,
replace the power lever rod with a new
power lever rod.

(d) For power lever rods on which Type B
wear is detected during the inspection
required by paragraph (b) of this AD:
Thereafter, accomplish follow-on inspections
and corrective actions at the times and in
accordance with the Accomplishment
Instructions of Dornier Alert Service Bulletin
ASB-328-76-024, Revision 1, dated August
5, 1998, until the requirements of paragraph
(f) of this AD are accomplished.

(e) For power lever rods on which Type C
wear is detected during the inspection
required by paragraph (b) of this AD:
Determination of Type C wear terminates the
tests required by paragraph (a) of this AD for
that power lever rod only. Thereafter,
accomplish follow-on inspections and
corrective actions at the times and in
accordance with the Accomplishment
Instructions of Dornier Alert Service Bulletin
ASB-328-76—-024, Revision 1, dated August
5, 1998, until the requirements of paragraph
(f) of this AD are accomplished.

Terminating Action

(f) Within 6 months after the effective date
of this AD: Replace the power lever and
condition lever rods of the engine controls
with new, improved parts in accordance with
Dornier Service Bulletin SB—328-76—-268,
Revision 1, dated December 9, 1998.
Accomplishment of the replacement
constitutes terminating action for the
requirements of this AD.

Note 2: Replacement of the power lever
and condition lever rods accomplished prior
to the effective date of this AD in accordance
with Dornier Service Bulletin SB-328-76—
268, dated August 11, 1998, is considered
acceptable for compliance with paragraph (f)
of this AD.

Alternative Methods of Compliance

(g) An alternative method of compliance or
adjustment of the compliance time that

provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(h) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(i) Except as required by paragraphs (a)(1)
and (a)(2) of this AD, the actions shall be
done in accordance with Dornier Alert
Service Bulletin ASB—328-76—-024, Revision
1, dated August 5, 1998; and Dornier Service
Bulletin SB-328-76-268, Revision 1, dated
December 9, 1998; as applicable. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from
Fairchild Dornier, Dornier Luftfahrt GmbH,
P.O. Box 1103, D-82230 Wessling, Germany.
Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Note 4: The subject of this AD is addressed
in German airworthiness directive 1998-344/
3, dated February 11, 1999.

(j) This amendment becomes effective on
May 16, 2000.

Issued in Renton, Washington, on March
31, 2000.
Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 00-8517 Filed 4—10-00; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 00—ACE-1]

Amendment to Class E Airspace;
Creston, IA

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Direct final rule; confirmation of
effective date.
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SUMMARY: This document confirms the
effective date of a direct final rule which
revises Class E airspace at Creston, IA.

DATE: The direct final rule published at
65 FR 5763 is effective on 0901 UTC,
June 15, 2000.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone:

(816) 329-2525.

SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on February 7, 2000 (65 FR
5763). The FAA uses the direct final
rulemaking procedure for a non-
controversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
regulation would become effective on
June 15, 2000. No adverse comments
were received, and thus this notice
confirms that this direct final rule will
become effective on that date.

Dated: Issued in Kansas City, MO on March
30, 2000.
Herman J. Lyons, Jr.
Manager, Air Traffic Division, Central Region.
[FR Doc. 00-8963 Filed 4—10-00; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 00—ACE-2]

Amendment to Class E Airspace; Ord,
NE

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This document confirms the
effective date of a direct final rule which
revises Class E airspace at Ord, NE.
DATES: The direct final rule published at
65 FR 5764 is effective on 0901 UTC,
June 15, 2000.

FOR FURTHER INFORMATION CONTACT:
Brenda Mumper, Air Traffic Division,
Airspace Branch, ACE-520A, DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,

Kansas City, MO 64106; telephone:
(816) 329-2524.
SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on February 7, 2000 (65 FR
5764). The FAA uses the direct final
rulemaking procedure for a non-
controversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
regulation would become effective on
June 15, 2000. No adverse comments
were received, and thus this notice
confirms that this direct final rule will
become effective on that date.

Issued in Kansas City, MO on March 30,
2000.
Herman J. Lyons, Jr.,
Manager, Air Traffic Division, Central Region.
[FR Doc. 00-8964 Filed 4—10-00; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 99-ACE-55]
Amendment to Class E Airspace;
O’Neill, NE

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This document confirms the
effective date of a direct final rule which
revises Class E airspace at O’Neill, NE.
DATES: The direct final rule published at
65 FR 5766 is effective on 0901 UTC,
June 15, 2000.

FOR FURTHER INFORMATION CONTACT:
Brenda Mumper, Air Traffic Division,
Airspace Branch, ACE-520A, DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone:
(816) 329-2524.

SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on February 7, 2000 (65 FR
5766). The FAA uses the direct final
rulemaking procedure for a non-
controversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse

comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
regulation would become effective on
June 15, 2000. No adverse comments
were received, and thus this notice
confirms that this direct final rule will
become effective on that date.

Issued in Kansas City, MO on March 30,
2000.
Herman J. Lyons, Jr.,
Manager, Air Traffic Division, Central Region.
[FR Doc. 00-8965 Filed 4—10-00; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 00—ACE-5]
Amendment to Class E Airspace;
Monticello, IA

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This document confirms the
effective date of a direct final rule which
revises Class E airspace at Monticello,
IA.

DATES: The direct final rule published at
65 FR 5770 is effective on 0901 UTC,
June 15, 2000.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone:
(816) 329-2525.

SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on February 7, 2000 (65 FR
5770). The FAA uses the direct final
rulemaking procedure for a non-
controversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
regulation would become effective on
June 15, 2000. No adverse comments
were received, and thus this notice
confirms that this direct final rule will
become effective on that date.
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Issued in Kansas City, MO on March 30,
2000.

Herman J. Lyons, Jr.

Manager, Air Traffic Division, Central Region.
[FR Doc. 00-8966 Filed 4-10—-00; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 99-ACE-56]

Amendment to Class E Airspace;
Grand Island, NE

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This document confirms the
effective date of a direct final rule which
revises Class E airspace at Grand Island,
NE.

DATES: The direct final rule published at
65 FR 5765 is effective on 0901 UTC,
June 15, 2000.

FOR FURTHER INFORMATION CONTACT:
Brenda Mumper, Air Traffic Division,
Airspace Branch, ACE-520A, DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone:

(816) 329-2524.

SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on February 7, 2000 (65 FR
5765). The FAA uses the direct final
rulemaking procedure for a non-
controversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
regulation would become effective on
June 15, 2000. No adverse comments
were received, and thus this notice
confirms that this direct final rule will
become effective on that date.

Issued in Kansas City, MO on March 30,
2000.
Herman J. Lyons, Jr.,
Manager, Air Traffic Division, Central Region.
[FR Doc. 00-8967 Filed 4-10-00; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 870, 888, and 890
[Docket No. 99N-2210]

Cardiovascular, Orthopedic, and
Physical Medicine Diagnostic Devices;
Reclassification of Cardiopulmonary
Bypass Accessory Equipment,
Goniometer Device, and Electrode
Cable Devices

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is reclassifying
from class I into class II the
cardiopulmonary bypass accessory
equipment device that involves an
electrical connection to the patient, the
goniometer device, and the electrode
cable. FDA is also exempting these
devices from the premarket notification
requirements. FDA is reclassifying these
devices on its own initiative based on
new information. FDA is taking this
action to establish sufficient regulatory
controls that will provide reasonable
assurance of the safety and effectiveness
of these devices.

DATES: This regulation is effective May
11, 2000.

FOR FURTHER INFORMATION CONTACT:
Heather S. Rosecrans, Center for Devices
and Radiological Health (HFZ—-404),
Food and Drug Administration, 9200
Corporate Blvd., Rockville, MD 20850,
301-594-1190.

SUPPLEMENTARY INFORMATION:
I. Background (Proposed Rule)

On August 9, 1999 (64 FR 43114),
FDA, on its own initiative, proposed to
reclassify the following devices from
class I to class II: (1) Cardiopulmonary
bypass accessory equipment, when
intended to be used in the
cardiopulmonary bypass circuit to
support, adjoin, or connect components,
or to aid in the setup of the
extracorporeal line; (2) the goniometer
device, which is an AC-powered device,
when intended to evaluate joint
function by measuring and recording
ranges of motion, acceleration, or forces
exerted by a joint; and (3) the electrode
cable device, which is an electrode
cable device composed of strands of
insulated electrical conductors laid
together around a central core and
intended for medical purposes to
connect an electrode from a patient to
a diagnostic machine.

In addition to general controls, FDA
identified two special controls that FDA
believes are adequate to control the risks
to health described for these devices: (1)
On May 9, 1997, FDA issued a final rule
establishing a performance standard for
electrode lead wires and patient cables.
The agency determined that the
performance standard is needed to
prevent electrical connections between
patients and electrical power sources. In
the preamble to the May 9, 1997, final
rule establishing this standard, FDA
identified cardiopulmonary bypass
accessory equipment, the goniometer,
and the electrode cable as devices that
would be subject to this standard after
they were reclassified into class II; and
(2) based on the available information,
FDA also identified a guidance
document entitled “Guidance on the
Performance Standard for Electrode
Lead Wires and Patient Cables.” The
guidance provides information on
electrocution hazards posed by
unprotected patient electrical
connectors. The guidance is intended to
help affected parties understand the
steps needed to achieve compliance
with the performance standard for
electrode lead wires and patient cables.

Since May 11, 1998, electrode lead
wires or patient cables have been
required to comply with the ECG Cables
and Lead Wires, ANSI/AAMI EC 53—
1995 standard if they are intended for
use with any of the following devices:

1. Breathing frequency monitors,

2. Ventilatory effort monitors (Apnea
detectors),

3. Electrocardiographs (ECG’s),

4. Radio frequency physiological
signal transmitters and receivers,

5. Cardiac monitors,

6. Electrocardiograph electrodes
(including pre-wired ECG electrodes),

7. Patient transducer and electrode
cables (including connectors),

8. Medical magnetic tape recorders
(e.g. Holter monitors),

9. Arrhythmia detectors and alarms,

10. Telephone electrocardiograph
transmitters and receivers.

Manufacturers and users had an
additional 2 years to prepare for the
second phase of implementation of the
standard. Beginning on May 9, 2000,
any electrode lead wire or patient cable
lead intended for use with any medical
device must comply with the standard.
The performance standard incorporates
the specific requirements of
international standard, IEC-60601,
clause 56.3(c), which requires leads to
be constructed in such a manner as to
preclude patient contact with hazardous
voltages or, for certain devices, contact
with electrical ground. Design changes
and labeling changes need to be
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considered by manufacturers and
importers of these devices. Adapters can
be used to convert devices already in
the marketplace so they can accept
electrode wires and patient cables that
comply with the new performance
standard.

II. Comments

FDA invited interested persons to
submit written comments on the
proposed rule. FDA received one
comment. The comment objected that
the rule should not apply to battery-
powered goniometers.

FDA agrees in part. Some battery-
powered goniometers have cables and
leads that connect them to displays and
other devices. Because devices that use
electrode lead wires and patient cables
present the risk of electrocution to the
patient, FDA believes that these devices
should be in class I and subject to the
standard. Goniometers that do not use
electrode lead wires and patient cables
will remain in class I and will be
exempt from premarket notification.
FDA is also revising the identification
section in § 888.1500 (21 CFR 888.1500).
Presently, it refers only to AC-powered
devices. Since publication of that
proposed rule, FDA has found several
battery-powered goniometers to be
substantially equivalent to the
goniometer identified in § 888.1500(a).
FDA is revising this section to include
battery-powered devices.

III. Exemption From Premarket
Notification

A. FDA Is Exempting These Devices
From Premarket Notification

On November 21, 1997, the President
signed into law the FDA Modernization
Act (FDAMA) (Public Law 105-115).
Section 206 of FDAMA, in part, added
a new section 510(m) to the Federal
Food, Drug, and Cosmetic Act (the act)
(21 U.S.C. 360(m). Section 510(m)(1) of
the act requires FDA, within 60 days
after enactment of FDAMA, to publish
in the Federal Register a list of each
type of class II device that does not
require a report under section 510(k) of
the act to provide reasonable assurance
of safety and effectiveness. Section
510(m) of the act further provides that
a 510(k) will no longer be required for
these devices upon the date of
publication of the list in the Federal
Register. FDA published that list in the
Federal Register of January 21, 1998 (63
FR 3142). Section 510(m)(2) of the act
provides that 1 day after the date of
publication of the list under section
510(m)(1) of the act, FDA may exempt
a device on its own initiative or upon
petition of an interested person, if FDA

determines that a 510(k) is not necessary
to provide reasonable assurance of the
safety and effectiveness of the device.
FDA has determined that, for the
devices proposed for class II in this rule,
the special controls along with general
controls other than premarket
notification will provide reasonable
assurance of the safety and effectiveness
of these devices. Therefore, FDA is
exempting these devices from the
premarket notification requirements
subject to the applicable limitations on
exemptions.

B. Certain Cardiopulmonary Bypass
Equipment Will Remain in Class I

FDAMA also added a new section
510(l) to the act which provides that a
class I device is exempt from the
premarket notification requirements
under section 510(k) of the act, unless
the device is intended for a use which
is of substantial importance in
preventing impairment of human health
or it presents a potential unreasonable
risk of illness or injury. FDA refers to
the devices that meet these criteria as
“reserved.” In the Federal Register of
February 2, 1998 (63 FR 5387), FDA
published a list of devices it considered
reserved and that require premarket
notification and a list of devices it
believed met the exemption criteria in
FDAMA. FDA invited comments on the
February 2, 1998, notice. In the Federal
Register of November 12, 1998 (63 FR
63222), after reviewing the comments
submitted on the February 2, 1998,
Federal Register notice, FDA proposed
to designate which devices require
premarket notification, and which are
exempt, subject to limitations, under
notice and comment rulemaking
proceedings under new section 510(1) of
the act. One comment on the proposed
rule stated that, for cardiopulmonary
bypass accessory equipment, the
“reserved”” designation should be
limited to accessory equipment that
involves an electrical connection to the
patient. FDA agrees with this comment
and, on January 14, 2000 (65 FR 2296),
FDA issued a final rule on exemptions
from premarket notification to adopt
this comment. In this rule, FDA stated
that cardiopulmonary bypass accessory
equipment that does not involve
electrical connection to the patient is a
class I device and is exempt from the
premarket notification requirements.

IV. Environmental Impact

The agency has determined under 21
CFR 25.34(b) that this action is of a type
that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment

nor an environmental impact statement
is required.

V. Analysis of Impacts

FDA has examined the impacts of the
rule under Executive Order 12866 and
the Regulatory Flexibility Act (5 U.S.C.
601-612) (as amended by subtitle D of
the Small Business Regulatory Fairness
Act of 1996 (Public Law 104-121)), and
the Unfunded Mandates Reform Act of
1995 (Public Law 104—4). Executive
Order 12866 directs agencies to assess
all costs and benefits of available
regulatory alternatives and, when
regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety, and other advantages;
distributive impacts; and equity). The
agency believes that this rule is
consistent with the regulatory
philosophy and principles identified in
the Executive Order. In addition, the
rule is not a significant regulatory action
as defined by the Executive Order and
so is not subject to review under the
Executive Order.

The Regulatory Flexibility Act
requires agencies to analyze regulatory
options that would minimize any
significant impact of a rule on small
entities. Based on the May 9, 1997 (62
FR 25477), Federal Register, a final rule
was issued establishing a performance
standard for electrode lead wires and
patient cables, which included and
applied to the cardiopulmonary bypass
accessory equipment that involves an
electrical connection to the patient, the
goniometer, and the electrode cable.
FDA'’s analysis determined that the
imposition of the performance standard
would not have a significant economic
impact on a substantial number of small
entities. This reclassification will have
no economic effect other than the
imposition of this standard. In addition,
the rule will not impose costs of $100
million or more on either the private
sector or State, local, and tribal
governments in the aggregate, and
therefore a summary statement or
analysis under section 202(a) of the
Unfunded Mandates Reform Act of 1995
is not required.

VI. Paperwork Reduction Act of 1995

FDA has determined that this rule
contains no collections of information.
Therefore, clearance from the Office of
Management and Budget under the
Paperwork Reduction Act of 1995 is not
required.

List of Subjects in 21 CFR Parts 870,
888, and 890

Medical devices.
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Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR parts 870,
888, and 890 are amended as follows:

PART 870—CARDIOVASCULAR
DEVICES

1. The authority citation for 21 CFR
part 870 continues to read as follows:

Authority: 21 U.S.C. 351, 360, 360c, 360e,
360, 371.

2. Section 870.4200 is revised to read
as follows:

§870.4200 Cardiopulmonary bypass
accessory equipment.

(a) Identification. Cardiopulmonary
bypass accessory equipment is a device
that has no contact with blood and that
is used in the cardiopulmonary bypass
circuit to support, adjoin, or connect
components, or to aid in the setup of the
extracorporeal line, e.g., an oxygenator
mounting bracket or system-priming
equipment.

(b) Classification. (1) Class I. The
device is classified as class I if it does
not involve an electrical connection to
the patient. The device is exempt from
the premarket notification procedures in
subpart E of part 807 of this chapter
subject to § 870.9.

(2) Class II (special controls). The
device is classified as class II if it
involves an electrical connection to the
patient. The special controls are as
follows:

(i) The performance standard under
part 898 of this chapter, and

(ii) The guidance document entitled
“Guidance on the Performance Standard
for Electrode Lead Wires and Patient
Cables.” The device is exempt from the
premarket notification procedures in
subpart E of part 807 of this chapter
subject to § 870.9.

PART 888—ORTHOPEDIC DEVICES

3. The authority citation for 21 CFR
part 888 continues to read as follows:

Authority: 21 U.S.C. 351, 360, 360c, 360e,
360, 371.

4. Section 888.1500 is revised to read
as follows:

§888.1500 Goniometer.

(a) Identification. A goniometer is an
AC-powered or battery powered device
intended to evaluate joint function by
measuring and recording ranges of
motion, acceleration, or forces exerted
by a joint.

(b) Classification. (1) Class I (general
controls) for a goniometer that does not
use electrode lead wires and patient
cables. This device is exempt from the
premarket notification procedures of

subpart E of part 807 of this chapter
subject to § 888.9.

(2) Class II (special controls) for a
goniometer that uses electrode lead
wires and patient cables. The special
controls consist of:

(i) The performance standard under
part 898 of this chapter, and

(ii) The guidance entitled “Guidance
on the Performance Standard for
Electrode Lead Wires and Patient
Cables.” This device is exempt from the
premarket notification procedures of
subpart E of part 807 of this chapter
subject to § 888.9.

PART 890—PHYSICAL MEDICINE
DEVICES

5. The authority citation for 21 CFR
part 890 continues to read as follows:

Authority: 21 U.S.C. 351, 360, 360c, 360e,
360j, 371.

6. Section 890.1175 is amended by
revising paragraph (b) to read as follows:

§890.1175 Electrode cable.
* * * * *

(b) Classification. Class II (special
controls). The special controls consist
of:

(1) The performance standard under
part 898 of this chapter, and

(2) The guidance document entitled
“Guidance on the Performance Standard
for Electrode Lead Wires and Patient
Cables.” This device is exempt from the
premarket notification procedures of
subpart E of part 807 of this chapter
subject to § 890.9.

Dated: March 2, 2000.
Linda S. Kahan,

Deputy Director for Regulations Policy, Center
for Devices and Radiological Health.

[FR Doc. 00-8850 Filed 4-10-00; 8:45 am]
BILLING CODE 4160-01-F

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[IN107-1a; FRL-6573-8]

Approval and Promulgation of

Implementation Plan; Indiana
Particulate Matter Rule

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: On February 3, 1999, the State
of Indiana Department of Environmental
Management (IDEM) submitted a site-
specific State Implementation Plan (SIP)
request to revise Particulate Matter (PM)
emission limits for a facility owned by
Central Soya Company, Inc., located in

Indianapolis, Marion County, Indiana.
Central Soya is converting its grain
elevator from a processing to a storage
facility. The SIP revision request reflects
changes in emission limits resulting
from the shutdown of various
operations at the plant, and provides
new emission limits reflecting the
addition of new operations.

The projected PM emission decrease
associated with the elimination of
selected activities at the facility is 71.22
tons per year. The projected PM
emission increases associated with the
changes in operations at the facility is
14.81 tons per year. The overall change
is a projected net decrease in PM
emissions of approximately 56 tons per
year from the facility. Because Indiana’s
Central Soya SIP revision request is
consistent with the Clean Air Act and
applicable policy, EPA is approving it.
DATES: This rule is effective on June 12,
2000, unless EPA receives adverse
written comments by May 11, 2000. If
adverse comment is received, EPA will
publish a timely withdrawal of the rule
in the Federal Register and inform the
public that the rule will not take effect.
ADDRESSES: Written comments should
be sent to: J. Elmer Bortzer, Chief,
Regulation Development Section, Air
Programs Branch (AR-18]), U.S.
Environmental Protection Agency, 77
West Jackson Boulevard, Chicago,
Illinois 60604. You can inspect copies of
the State Plan submittal at the following
address: U.S. Environmental Protection
Agency, Region 5, Air and Radiation
Division, 77 West Jackson Boulevard,
Chicago, lllinois 60604. (We
recommended that you contact Mark J.
Palermo at (312) 886—-6082 before
visiting the Region 5 Office.)

FOR FURTHER INFORMATION CONTACT: ]ohn
Paskevicz, Environmental Engineer, at
(312) 886-6084.

SUPPLEMENTARY INFORMATION:
Throughout this document wherever
“we,” “us” or “our” are used, we mean
EPA. Also, whenever we refer to
“Central Soya”, we mean Central Soya
Company, Incorporated, at 1102 West
18th Street in Marion County,
Indianapolis, Indiana.

Table of Contents
I. What Is EPA Approving in This Action?

II. The Indiana State Plan Requirement

What pollutant does this revision affect?

What is the existing State requirement for
this source?

What are the changes requested by Central
Soya?

What are the criteria for approving changes
to Central Soya SIP requirements?

II1. The Indiana Plan for Particulate Matter
Who is affected by this SIP revision?
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Did the public have an opportunity to
comment on the changes?

What revisions are we approving?

How did Indiana show that the changes to
the SIP are approvable?

IV. Review and approval of the Indiana SIP
revision for Central Soya, Company, Inc.
Why is Indiana’s SIP revision approvable?
Are the particulate matter air quality
standards and public health protected as
a result of the approval of this SIP
revision?
When will this rule change become
Federally enforceable?

V. Final Rulemaking Action

VI. Administrative Requirements

A. Executive Order 12866

B. Executive Order 13045

C. Executive Order 13084

D. Executive Order 13132

E. Regulatory Flexibility Act

F. Unfunded Mandates

G. Submission to Congress and the
Comptroller General

H. National Technology Transfer and
Advancement Act

L. Petitions for Judicial Review

I. What Is EPA Approving in This
Action?

EPA is approving a requested revision
to Indiana SIP rule 326 IAC 6-1-12 for
Central Soya, as submitted by Indiana to
EPA with a letter dated February 3,
1999. The rule addresses particulate
matter concentration and annual
emission limits for a number of sources
at Central Soya’s Marion County,
Indianapolis, Indiana facility. Indiana
submitted additional technical support
information on February 23, 1999. The
revision reflects the elimination of old
processes and the addition of new
operations at the facility. We are
approving mass rate limits reflected in
both an annual rate, which represents a
cap on the total emissions for that
source, and a concentration limit in
grains per dry standard cubic feet
(grains/dscf).

II. The Indiana State Plan Requirement

What Pollutant Does This Revision
Affect?

This revision provides for the
reduction in emissions of particulate
matter from the sources which are
closed down, and an increase in
emissions for additional sources.
Particulate emissions should change
from a total of 71.22 tons per year, the
previously approved emission level, to
14.81 tons per year. This represents a
net emissions decrease of approximately
56 tons of PM per year.

What Is the Existing State Requirement
for This Source?

Prior to this SIP revision request,
Central Soya had been subject to
particulate matter emission limits for a
boiler and a number of other sources
and operations under 326 IAC 6-1—
12(a). Those limits, as noted in the
record of public hearing of the Air
Pollution Control Board, are as follows:

(jrains pgr
- ry stand-
Source description | Tons/year ar):j cubic
foot

Vogt Boiler .............. 32.3 10.350
Toasting Feed Mill .. 5.0 0.013
Dry Soybean Meal .. 5.6 0.03
Soybean Meal Cool-

EF e 10.2 0.03
Pellet Cooler

(South) ....cceevevene 7.4 0.03
Feed Pellet Cooler

(North) .ocovvieee 9.0 0.034
Bean Bowl Storage 0.2 0.001
Conveyor System

Aspiration ............ 0.42 0.001
Truck Pit Receiving

Area ......ccceeennenn. 1.1 0.006

11b/MMBtu.

What Are the Changes Requested by
Central Soya?

Central Soya asked the State to amend
326 IAC 6-1-12 to eliminate a number
of sources and add several new sources.
Central Soya has reported that the
following sources (identified by point
input L.D.) are no longer in operation:
(01) Vogt Boiler; (02) Toasting Mill
Feed; (03) Dry Soybean Mill; (04)
Soybean Meal Gooler; (05) Pellet Cooler
South; (06) Feed Pellet Cooler North;
(08) Bean Bowl Storage; (09) Conveyor
System Aspiration; and (10) Truck Pit.
Central Soya has asked the State to
delete these sources from the State rule.

Central Soya also requested that EPA
approve the revised emission limits
applicable to (09A) Elevator Gallery Belt
Trippers; (09B) Elevator Gallery Belt
Loaders (East and West); and (09C)
Elevator Grain Dryer Conveying Legs.
Central Soya also requested that the
State add two other sources to the
inventory: (10A) Elevator #1 Truck and
Rail Receiving System and Basement,
and (10B) Elevator #2 Truck and Rail
Receiving System. The Indiana Air
Pollution Control Board approved these
changes on November 1, 1998.

1See 56 FR 56694 (November 6, 1991). On June
9, 1999, EPA revoked the one-hour ozone standard
for eastern Massachusetts. See 64 FR 30911 (June
9, 1999). EPA has proposed to reinstate that
standard. See 64 FR 57424 (October 25, 1999).

What Are the Criteria for Approving
Changes to Central Soya SIP
Requirements?

The general criteria used by EPA to
evaluate such emissions trades, or
“bubbles,” under the Clean Air Act are
set out in the EPA’s Emissions Trading
Policy Statement (ETPS) (see 51 FR
43814, December 4, 1986). The ETPS
allows a State to forego a modeling
analysis in those trades where the
“applicable net baseline emissions do
not increase and in which the sum of
the emissions increases, looking only at
the increasing sources, totals less than
25 tons per year of particulate matter.”
EPA considers that such trades will
have, at most, a ““de minimis” impact on
local air quality. 51 FR 43844.

In the case of Central Soya, Indiana
also elected to perform a “Level II”’
modeling analysis under the ETPS. A
Level II analysis must include emissions
from the sources involved in the trade,
and must demonstrate that the air
quality impact of the trade does not
exceed set significance levels. For PM,
the significance levels are 10
micrograms per cubic meter (ug/m3) for
any 24-hour period, and 5 pg/m 3 for any
annual period.

The modeling analysis submitted by
the IDEM in support of the requested
Central Soya SIP revision is consistent
with a Level II analysis. The analysis
shows that the SIP revision request will
not cause or contribute to any
exceedances of the PM NAAQS. The
maximum modeled PM air quality
impacts were 1.8 ug/m 3 in 24-hours,
and 0.0 pg/m 3 on an annual basis.
Therefore, IDEM has demonstrated that
this SIP revision will not have a
significant impact on air quality.

III. The Indiana Plan for Particulate
Matter

Who Is Affected by This SIP Revision?

This revision reduces the emissions of
particulate matter from selected sources
in the Central Soya facility, as well as
the facility as a whole. The reductions
come about because of the change in
operations at the plant. The State
reports that the facility underwent a
change from a processing plant to
exclusively a storage facility. Citizens of
Marion County living near the facility
will benefit from the reductions because
the net overall change should be a
positive impact on air quality.

Did the Public Have an Opportunity To
Comment on the Changes?

The State published a public notice

on November 3, 1997, and December 23,

1997, to inform citizens that the revised
plan was available for review and public
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comment. Indiana held two Air
Pollution Control Board meetings on the
Central Soya rule changes on December
3, 1997 and February 4, 1998. The State
did not receive any adverse comment
regarding these changes.

What Revisions Are We Approving?

Previous to this SIP revision request,
Central Soya had been subject to
particulate matter emission limits for a

boiler and a number of other sources
and operations under 326 IAC 6-1—
12(a). These approved limits are noted
in the record of public hearing of the Air
Pollution Control Board.

Indiana has amended rule 326 IAC 6—
1-12(a) to eliminate a number of
sources, resulting in a reduction of
annual particulate matter emissions
from Central Soya. Indiana has added

five sources to the rule. These are:
Elevator Gallery Belt Trippers; Elevator
Gallery Belt Loaders (East and West);
Elevator Grain Dryer Conveying Legs;
Elevator #1 Truck and Rail Receiving
System and Basement; and Elevator #2
Truck and Rail Receiving System. The
State-approved emission limits for the
five new sources are listed in the
following table:

- Grains per dry stand-
Source description Tonslyear ard I?:ubic%oot
Elevator Gallery Belt Tripper (East and West) ..... 0.92 | 0.006
Elevator Gallery Belt Loaders (East and West) ... 0.70 | 0.006
Elevator Grain Dryer Conveying Legs ........cccccovvveeinieeeniineeennes 1.01 | 0.006
Elevator #1 Truck/Rail Receiving System and Basement 7.23 | 0.006
Elevator #2 Truck/Rail RECEIVING SYSLEIM .....coiuiiiiiiiii ettt ettt ettt et e e e aabe e e s saee e e e beeeeanbeeesnreeesnnnas 4.95 | 0.006

How Did Indiana Show That the
Changes to the SIP Are Approvable?

The State’s technical support
document included a table of the
changes in emissions at the Central Soya
facility for the sources listed. These
changes, as published in the November
1, 1998 Indiana Register, Volume 22,
Number 2 (page 417), indicate that the
decreases in PM emissions should total
71.22 tons per year and the increases
should total 14.81 tons per year. This
represents a net decrease in emissions of
56.41 tons per year.

The State also performed air
emissions ambient modeling. The
modeling shows that impacts are below
the Level II significant impact levels of
10.0 pg/ms3 for the 24-hour and 5.0 pg/
m? for the annual time averaged period.

IV. Review and Approval of the
Indiana SIP Revision for Central Soya
Company, Inc.

Why Is Indiana’s SIP Revision
Approvable?

The revision to this SIP is approvable
because the changes requested by the
State meet the requirements of the Clean
Air Act and EPA’s bubble policy, as
noted above. Also, the emissions
increases should have, at most, a “de
minimis” impact on air quality as a
result of the concurrent emissions
reductions.

Are the Particulate Matter Air Quality
Standards and Public Health Protected
as a Result of the Approval of This SIP
Submission?

The particulate matter air quality
standard and public health should be
protected by this SIP revision. The
Clean Air Act and applicable policy
permit changes to the State’s
implementation plan without the need
for a detailed technical review under

certain carefully circumscribed
situations. These include emission
changes in which there is a net
reduction in emissions. This approach
should ensure that ambient air quality
standards will be attained and
maintained, and public health
protected. The request being approved
today results in a net reduction in
particulate matter emissions.

When Will This Rule Change Become
Federally Enforceable?

This revision will become Federally
enforceable on the effective date of this
approval.

V. Final Rulemaking Action

In this rulemaking action, EPA
approves the Central Soya Company,
Incorporated SIP submission as a
revision to the Indiana SIP. The revision
eliminates a total of nine source
operations and adds five new
operations. It has the overall effect of
reducing the emissions of particulate
matter from the facility. The Indiana Air
Pollution Control Board approved the
revision and published it in the Indiana
Register, Volume 22, Number 2, page
417, dated November 1, 1998. EPA is
publishing this direct final approval
without prior proposal because EPA
views this as a noncontroversial
revision and anticipates no adverse
comments. However, in a separate
document in this Federal Register
publication, the EPA is proposing to
approve the SIP revision should adverse
written comments be filed. This action
will be effective June 12, 2000, without
further notice unless EPA receives
relevant adverse written comment by
May 11, 2000. Should the Agency
receive such comments, it will publish
a final rule informing the public that
this direct final action will not take

effect. Any parties interested in
commenting on this action should do so
at this time. If no comments are
received, the public is advised that this
action will be effective on June 12, 2000.

VI. Administrative Requirements
A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order 12866,
entitled ‘“Regulatory Planning and
Review.”

B. Executive Order 13045

Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) is
determined to be “‘economically
significant”” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to Executive
Order 13045 because it does not involve
decisions intended to mitigate
environmental health or safety risks.

C. Executive Order 13084

Under Executive Order 13084, EPA
may not issue a regulation that is not
required by statute, that significantly
affects or uniquely affects the
communities of Indian tribal
governments, and that imposes
substantial direct compliance costs on
those communities, unless the Federal
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government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments, or EPA consults with
those governments. If EPA complies by
consulting, Executive Order 13084
requires EPA to provide to the Office of
Management and Budget, in a separately
identified section of the preamble to the
rule, a description of the extent of EPA’s
prior consultation with representatives
of affected tribal governments, a
summary of the nature of their concerns,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 13084 requires EPA to
develop an effective process permitting
elected officials and other
representatives of Indian tribal
governments “‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.”

Today’s rule does not significantly or
uniquely affect the communities of
Indian tribal governments. This action
does not involve or impose any
requirements that affect Indian Tribes.
Accordingly, the requirements of
section 3(b) of Executive Order 13084
do not apply to this rule.

D. Executive Order 13132

Federalism (64 FR 43255, August 10,
1999) revokes and replaces Executive
Orders 12612 (Federalism) and 12875
(Enhancing the Intergovernmental
Partnership). Executive Order 13132
requires EPA to develop an accountable
process to ensure ‘“meaningful and
timely input by State and local officials
in the development of regulatory
policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have ““substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.” Under
Executive Order 13132, EPA may not
issue a regulation that has federalism
implications, that imposes substantial
direct compliance costs, and that is not
required by statute, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by State and local
governments, or EPA consults with
State and local officials early in the
process of developing the proposed
regulation. EPA also may not issue a
regulation that has federalism
implications and that preempts State
law unless the Agency consults with
State and local officials early in the

process of developing the proposed
regulation.

This rule will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, because it
merely approves a state rule
implementing a federal standard, and
does not alter the relationship or the
distribution of power and
responsibilities established in the Clean
Air Act. Thus, the requirements of
section 6 of the Executive Order do not
apply to this rule.

E. Regulatory Flexibility

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions.

This rule will not have a significant
impact on a substantial number of small
entities because SIP approvals under
section 110 and subchapter I, part D of
the Clean Air Act do not create any new
requirements but simply approve
requirements that the State is already
imposing. Therefore, because the
Federal SIP approval does not create
any new requirements, I certify that this
action will not have a significant
economic impact on a substantial
number of small entities. Moreover, due
to the nature of the Federal-State
relationship under the Clean Air Act,
preparation of flexibility analysis would
constitute Federal inquiry into the
economic reasonableness of state action.
The Clean Air Act forbids EPA to base
its actions concerning SIPs on such
grounds. Union Electric Co., v. U.S.
EPA, 427 U.S. 246, 255—66 (1976); 42
U.S.C. 7410(a)(2).

F. Unfunded Mandates

Under sections 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to the private sector, of
$100 million or more. Under section
205, EPA must select the most cost-
effective and least burdensome

alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated costs of $100 million or more
to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

G. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. Section 804,
however, exempts from section 801 the
following types of rules: rules of
particular applicability; rules relating to
agency management or personnel; and
rules of agency organization, procedure,
or practice that do not substantially
affect the rights or obligations of non-
agency parties. 5 U.S.C. 804(3). EPA is
not required to submit a rule report
regarding this action under section 801
because this is a rule of particular
applicability.

H. National Technology Transfer and
Advancement Act

Section 12 of the National Technology
Transfer and Advancement Act
(NTTAA) of 1995 requires Federal
agencies to evaluate existing technical
standards when developing a new
regulation. To comply with NTTAA,
EPA must consider and use ‘‘voluntary
consensus standards’ (VCS) if available
and applicable when developing
programs and policies unless doing so
would be inconsistent with applicable
law or otherwise impractical.

The EPA believes that VCS are
inapplicable to this action. Today’s
action does not require the public to
perform activities conducive to the use
of VCS.

I Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
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this action must be filed in the United
States Court of Appeals for the
appropriate circuit by June 12, 2000.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Particulate matter, Reporting
and recordkeeping requirements.

Dated: March 28, 2000.

Francis X. Lyons,
Regional Administrator, Region 5.

For the reasons stated in the
preamble, part 52, chapter I, title 40 of
the Code of Federal Regulations is
amended as follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart P—Indiana

2. Section 52.770 is amended by
adding paragraph (c)(130) to read as
follows:

§52.770 Identification of plan.
* * * * *
(C) * x %

(130) On February 3, 1999, Indiana
submitted a site specific SIP revision
request for the Central Soya Company,
Incorporated, Marion County, Indiana.
The submitted revision amends 326 IAC
6—1—12(a), and provides for revised
particulate matter emission totals for a
number of source operations at the
plant. The revision reflects the closure
of nine operations and the addition of
five new ones, resulting in a net
reduction in particulate matter
emissions.

(i) Incorporation by reference. The
entry for Central Soya Company,
Incorporated contained in Indiana
Administrative Code Title 326: Air
Pollution Control Board, Article 6:
Particulate Rules, Rule 1:
Nonattainment Area Limitations,
Section 12: Marion County. Subsection
(a) amended at 22, Indiana Register 416,
effective October 16, 1998.

[FR Doc. 00-8828 Filed 4—10-00; 8:45 am]
BILLING CODE 6560-50-U

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[MA063-01-7200a; A-1-FRL-6574-7A]
Approval and Promulgation of Air

Quality Implementation Plans;
Massachusetts; Revised VOC Rules

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is approving two State
Implementation Plan (SIP) revisions
submitted by the Commonwealth of
Massachusetts. These SIP submittals
include revisions to regulations for
controlling volatile organic compound
(VOC) emissions, including emissions
from marine vessel loading and
consumer products. The intended effect
of this action is to approve the revised
regulations into the Massachusetts SIP.
This action is being taken in accordance
with the Clean Air Act (CAA).

DATES: This direct final rule is effective
on June 12, 2000 without further notice,
unless EPA receives adverse comment
by May 11, 2000. If adverse comment is
received, EPA will publish a timely
withdrawal of the direct final rule in the
Federal Register and inform the public
that the rule will not take effect.
ADDRESSES: Comments may be mailed to
David Conroy, Unit Manager, Air
Quality Planning Unit (mail code CAQ),
U.S. Environmental Protection Agency,
Region I, One Congress Street, Suite
1100, Boston, MA 02114-2023. Copies
of the documents relevant to this action
are available for public inspection
during normal business hours, by
appointment at the Office Ecosystem
Protection, U.S. Environmental
Protection Agency, Region I, One
Congress Street, 11th floor, Boston, MA
and the Division of Air Quality Control,
Department of Environmental
Protection, One Winter Street, 8th Floor,
Boston, MA 02108.

FOR FURTHER INFORMATION CONTACT:
Anne E. Arnold, (617) 918-1047.
SUPPLEMENTARY INFORMATION: This
section is organized as follows:

What action is EPA taking?

What are the CAA requirements for marine
vessels?

How has Massachusetts addressed these
CAA requirements?

What were the issues outlined in EPA’s
conditional approval of Massachusetts’
marine vessel rule?

How has Massachusetts addressed these
issues?

What revisions did Massachusetts make to
its VOC definition?

How does Massachusetts’ VOC definition
compare to EPA’s VOC definition?

What revisions did Massachusetts make to
its consumer products rule?

Why is EPA approving Massachusetts’ SIP
submittals?

What is the process for EPA’s approval of
these SIP revisions?

What Action Is EPA Taking?

EPA is approving Massachusetts’
revised 310 CMR 7.24(8) ‘“Marine
Volatile Organic Liquid Transfer”” and
incorporating this rule into the
Massachusetts SIP. EPA is also
approving definitions in 310 CMR 7.00
which are associated with the marine
vessel rule. EPA is also approving
Massachusetts’ revised 310 CMR 7.00
definition of “volatile organic
compound” and an amendment to
Massachusetts’ 310 CMR 7.25 “Best
Available Controls for Consumer and
Commercial Products” and
incorporating these regulations into the
Massachusetts SIP.

What Are the CAA Requirements for
Marine Vessels?

Section 183(f) of the CAA requires
EPA to promulgate reasonably available
control technology (RACT) standards to
reduce VOC emissions from the loading
and unloading of tank vessels.
Furthermore, on November 12, 1993 (58
FR 60021), marine vessels were added
to the list of those categories for which
EPA will promulgate a maximum
achievable control technology (MACT)
standard. On September 19, 1995 (60 FR
48388), EPA promulgated both RACT
and MACT standards for marine tank
vessels. Section 183(f)(4) of the CAA
states that after EPA promulgates such
standards, no State may adopt, or
attempt to enforce, less stringent
standards for tank vessels subject to
EPA’s regulation.

In addition, section 182(b)(1) of the
amended CAA requires States with
ozone nonattainment areas classified as
moderate and above to develop
reasonable further progress plans to
reduce VOC emissions by 15 percent
within these areas by 1996 when
compared to 1990 baseline VOC
emission levels. Also, section
182(b)(2)(C) of the CAA requires that
RACT be implemented for all major
VOC sources by May 31, 1995. Pursuant
to the Clean Air Act Amendments of
1990, the Commonwealth of
Massachusetts was designated as serious
nonattainment for ozone.!

Therefore, in Massachusetts, sources
with the potential to emit greater than

1See 56 FR 56694 (November 6, 1991). On June
9, 1999, EPA revoked the one-hour ozone standard
for eastern Massachusetts. See 64 FR 30911 (June
9, 1999). EPA has proposed to reinstate that
standard. See 64 FR 57424 (October 25, 1999).
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50 tpy are considered major VOC
sources. Furthermore, Massachusetts is
located in the Northeast Ozone
Transport Region (OTR). The entire
Commonwealth is, therefore, subject to
section 184(b) of the amended CAA.
Section 184(b) requires that RACT be
implemented for all major VOC sources
(defined as 50 tons per year for sources
in the OTR).

How Has Massachusetts Addressed
These CAA Requirements?

In response to the above CAA
requirements, Massachusetts adopted
310 CMR 7.24(8) to control VOC
emissions from marine vessel transfer
operations. On August 27, 1996 (61 FR
43973), EPA issued a conditional
approval of Massachusetts’ 310 CMR
7.24(8) marine vessel rule. EPA’s
conditional approval cited two
outstanding issues associated with
Massachusetts’ regulation.

What Were the Issues Outlined in EPA’s
Conditional Approval of Massachusetts’
Marine Vessel Rule?

EPA’s conditional approval of
Massachusetts’ marine vessel rule cited
the following two outstanding issues
associated with this regulation: (1) a
lack of monitoring requirements; and (2)
emission limits for ballasting
operations.

(1) Lack of Monitoring Requirements

Massachusetts’ marine vessel rule
requires that, upon initial startup of the
air pollution control equipment, the
owner or operator of a marine terminal
conduct an initial performance test in
order to demonstrate compliance.
However, the initially adopted version
of the rule did not require the facility to
demonstrate continued compliance as is
generally required of VOC sources.
Specifically, as noted in EPA’s
conditional approval, the regulation
should require that certain parameters
be monitored continuously while
marine vessel loading or ballasting
operations are occurring and that
records be kept of any periods of
operation during which the previously
established parameter boundaries are
exceeded.?

(2) Emission Limits for Ballasting
Operations

The marine vessel rule that
Massachusetts initially adopted applies
to the loading of an organic liquid and
to ballasting operations. However, the

2 See the monitoring requirements of EPA’s
national marine vessel rule (especially sections
63.564 (e),(g), and (h)) and/or the monitoring
requirements Massachusetts has imposed on other
types of VOC sources (e.g., 310 CMR 7.18(2)(e)).

emissions limitations of the rule do not
apply to ballasting operations. EPA’s
conditional approval noted that,
although EPA’s national marine vessel
rule does not apply to ballasting
operations, the absence of emission
limitations for ballasting operations in
Massachusetts’ rule is inconsistent with
the VOC emission reductions claimed in
Massachusetts’ reasonable further
progress (RFP) plan for the Boston-
Worcester-Lawrence ozone
nonattainment area. Specifically,
Massachusetts 1990 base year inventory
shows that uncontrolled marine vessel
transfer operations result in 3.2 tons of
VOC per summer day (tpsd), which
includes 2.8 tpsd from ballasting and
0.4 tpsd from loading operations.
Massachusetts’ initial marine vessel rule
SIP submittal states that ballasting
emissions will be reduced by 2.1 tpsd.
This statement assumes that ballasting
operations are subject to a 95 percent
control efficiency requirement (i.e., 0.95
control efficiency x 0.8 rule
effectiveness x 2.8 tpsd uncontrolled =
2.1 tpsd reduction). Therefore, EPA’s
conditional approval stated that
Massachusetts’ marine vessel rule
should require that ballasting operations
be subject to the emission limitations
stated in section 7.24(8)(c)(1)(B) of the
rule.

How Has Massachusetts Addressed
These Issues?

On October 17, 1997, Massachusetts
submitted a SIP revision containing a
revised version of its marine vessel rule
310 CMR 7.24(8). Massachusetts’
revised marine vessel rule adequately
addresses the two issues outlined in
EPA’s conditional approval.

(1) Lack of Monitoring Requirements

In Massachusetts’ revised rule, a new
provision has been added which
requires emission control equipment to
be monitored in accordance with the
procedures specified in EPA’s national
marine vessel rule, specifically sections
63.564(e) through (j) of 40 CFR part 63,
subpart Y. Massachusetts has, therefore,
adequately addressed the issue of
monitoring requirements.

The revised rule also includes a
reference to the vapor-tightness pressure
test procedures in EPA’s national rule,
specifically section 63.565(c)(1) of 40
CFR part 63, subpart Y. Previously,
Massachusetts’ rule required that these
tests be “‘conducted in accordance with
procedures specified by the DEP and
EPA.”

(2) Emission Limits for Ballasting
Operations

In Massachusetts’ revised rule, the
requirement for marine terminal owners
to install and operate equipment to
control VOC emissions which result
solely from ballasting operations has
been rescinded. However, the revised
rule states that, if a system is in place
to control emissions from gasoline
loading operations, then that system
must also be used to control ballasting
emissions. In such a case, ballasting
emissions are subject to the emission
limits of the rule.

Massachusetts’ revision is acceptable
since ballasting emissions in
Massachusetts are now known to be less
significant than originally estimated. As
previously stated, Massachusetts had
initially calculated uncontrolled
ballasting emissions to be 2.8 tpsd.
However, as reported in Massachusetts
public hearing background document,
industry data has subsequently shown
that 1994 uncontrolled ballasting
emissions were only 0.4 tpsd.
Massachusetts plans to adjust future
emissions inventory estimates of
ballasting emissions to reflect this lower
level of emissions.

In addition, as previously mentioned,
EPA’s national marine vessel rule does
not apply to ballasting operations. In
promulgating this rule, EPA noted that
the U.S. Coast Guard has regulations
which address ballasting and that ““the
relatively low amount of actual
emissions associated with ballasting
does not justify dual regulation of
ballasting.”

What Revisions Did Massachusetts
Make to Its VOC Definition?

On July 30, 1996, Massachusetts
submitted a SIP revision containing
revisions to its 310 CMR 7.00 definition
of the term ‘““volatile organic
compound.” In the revised definition,
acetone has been added to the list of
compounds that are exempt from the
definition of VOC because of their
negligible photochemical reactivity. The
revised definition also clarifies that the
previously adopted exemption for
volatile methyl siloxanes is specifically
for “cyclic, branched, or linear,
completely methylated siloxanes.” EPA
promulgated an exemption for acetone
in its definition of VOC on June 16,
1995 (60 FR 31633) and an exemption
for cyclic, branched, or linear,
completely methylated siloxanes on
October 5, 1994 (59 FR 50693).



Federal Register/Vol. 65, No. 70/ Tuesday, April 11, 2000/Rules and Regulations

19325

How Does Massachusetts’ VOC
Definition Compare to EPA’s VOC
Definition?

Massachusetts’ revised VOC
definition is consistent with EPA’s VOC
definition codified at 40 CFR 51.100(s),
with the exception of more recent
revisions to EPA’s definition which
were promulgated subsequent to
Massachusetts’ July 30, 1996 SIP
submittal. EPA promulgated these
additional revisions on October 8, 1996
(61 FR 52848), August 25, 1997 (62 FR
44900), and April 9, 1998 (63 FR 17331).
These revisions add more compounds to
the list of those exempted from the
definition of VOC because of their
negligible photochemical reactivity.
Massachusetts’ VOC definition also does
not include an exemption for
perchloroethylene which was
promulgated by EPA on February 7,
1996 (61 FR 4588). As stated in EPA’s
exemption rulemakings, States are not
obligated to exclude from control as a
VOC those compounds that EPA has
found to be negligibly reactive.
However, EPA will no longer enforce
measures controlling the exempted
compounds as part of a federally-
approved SIP. EPA’s exemption
rulemakings also state that a State may
not take credit for controlling the EPA-
exempted compounds in its ozone
control strategy. Nor may reductions of
EPA-exempted compounds be used as
emission reduction credits or offsets to
be traded against the emission of non-
exempt compounds. Massachusetts is
not taking credit for reductions of EPA-
exempted compounds in its rate of
progress plans and does not allow
trading of exempt for non-exempt
emissions.

What Revisions Did Massachusetts
Make to Its Consumer Products Rule?

On July 30, 1996, Massachusetts
submitted revisions to its 310 CMR 7.25
“Best Available Controls for Consumer
and Commercial Products.” In this rule,
minor clarifications were made to the
definition of the term ‘“‘waterproofing
sealer.” The revised definition is
consistent with EPA’s national rule
codified at 40 CFR part 59, subpart D
“National VOC Emission Standards for
Architectural Coatings.”

Why Is EPA Approving Massachusetts’
SIP Submittals?

EPA is approving Massachusetts’
revised marine vessel rule because the
Commonwealth has successfully
addressed the issues outlined in EPA’s
earlier conditional approval. EPA is also
approving Massachusetts revised VOC
definition and clarifications to its

consumer product rule because these
revisions are consistent with current
EPA guidance. Further information on
Massachusetts’ October 17, 1997 and
July 30, 1996 SIP submittals and EPA’s
evaluation of these submittals can be
found in a memorandum dated
September 7, 1999 entitled “Technical
Support Document—Massachusetts—
Revised VOC Rules.” Copies of this
document are available, upon request,
from the EPA Regional Office listed in
the ADDRESSES section.

What Is the Process for EPA’s Approval
of These SIP Revisions?

The EPA is publishing this rule
without prior proposal because the
Agency views this as a noncontroversial
amendment and anticipates no adverse
comments. However, in the proposed
rules section of this Federal Register
publication, EPA is publishing a
separate document that will serve as the
proposal to approve the SIP revision
should adverse comments be filed. This
action will be effective June 12, 2000
without further notice unless the
Agency receives adverse comments by
May 11, 2000.

If the EPA receives such comments,
then EPA will publish a document
withdrawing the final rule and
informing the public that the rule will
not take effect. All public comments
received will then be addressed in a
subsequent final rule based on the
proposed rule. The EPA will not
institute a second comment period.
Parties interested in commenting should
do so at this time. If no such comments
are received, the public is advised that
this rule will be effective on June 12,
2000 and no further action will be taken
on the proposed rule.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any State
Implementation Plan. Each request for
revision to the State Implementation
Plan shall be considered separately in
light of specific technical, economic,
and environmental factors and in
relation to relevant statutory and
regulatory requirements.

Final Action

EPA is approving Massachusetts’
revised 310 CMR 7.24(8) ‘“Marine
Volatile Organic Liquid Transfer” and
incorporating this rule into the
Massachusetts SIP. EPA is also
approving the following definitions in
310 CMR 7.00 which are associated with
the marine vessel rule: “combustion
device,” “leak,” “leaking component,”
“lightering or lightering operation,”
“loading event,” “marine tank vessel,”

“marine terminal,” “marine vessel,”
“organic liquid,” and ‘“‘recovery
device.” EPA is also approving
Massachusetts’ revised 310 CMR 7.00
definition of “volatile organic
compound” and an amendment to
Massachusetts’ 310 CMR 7.25 “Best
Available Controls for Consumer and
Commercial Products” and
incorporating these regulations into the
Massachusetts SIP.

Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. This
action merely approves state law as
meeting federal requirements and
imposes no additional requirements
beyond those imposed by state law.
Accordingly, the Administrator certifies
that this rule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). Because this rule approves pre-
existing requirements under state law
and does not impose any additional
enforceable duty beyond that required
by state law, it does not contain any
unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Public Law 104—4).
For the same reason, this rule also does
not significantly or uniquely affect the
communities of tribal governments, as
specified by Executive Order 13084 (63
FR 27655, May 10, 1998). This rule will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
approves a state rule implementing a
federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045 (62 FR
19885, April 23, 1997), because it is not
economically significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
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that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. As required by
section 3 of Executive Order 12988 (61
FR 4729, February 7, 1996), in issuing
this rule, EPA has taken the necessary
steps to eliminate drafting errors and
ambiguity, minimize potential litigation,
and provide a clear legal standard for
affected conduct. EPA has complied
with Executive Order 12630 (53 FR
8859, March 15, 1988) by examining the
takings implications of the rule in
accordance with the “Attorney
General’s Supplemental Guidelines for
the Evaluation of Risk and Avoidance of
Unanticipated Takings” issued under
the executive order. This rule does not
impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the

appropriate circuit by June 12, 2000.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).) Interested parties should
comment in response to the proposed
rule rather than petition for judicial
review, unless the objection arises after
the comment period allowed for in the
proposal.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Incorporation by reference, Ozone,
Reporting and recordkeeping.

Dated: March 24, 2000.

Mindy S. Lubber,
Regional Administrator, EPA New England.

Part 52 of Chapter I, Title 40 of the
Code of Federal Regulations is amended
as follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart W—Massachusetts

§52.1119 [Amended]

2. Remove §52.1119(a)(2).

3. Section 52.1120 is amended by
adding paragraphs (c)(115) and (c)(121)
to read as follows:

§52.1120 Identification of plan
* * * * *
* % %

(c)

(115) Revisions to the State
Implementation Plan submitted by the
Massachusetts Department of

Environmental Protection on October
17,1997 and ]uly 30, 1996.

(i) Incorporation by reference.

(A) 310 CMR 7.24(8) ‘“Marine Volatile
Organic Liquid Transfer” effective in
the Commonwealth of Massachusetts on
October 5, 1997.

(B) Definition of “volatile organic
compound” in 310 CMR 7.00
“Definitions” effective in the
Commonwealth of Massachusetts on
June 28, 1996.

(C) Definition of “waterproofing
sealer” in 310 CMR 7.25 “Best Available
Controls for Consumer and Commercial
Products” effective in the
Commonwealth of Massachusetts on
June 28, 1996.

(ii) Additional materials

(A) Nonregulatory portions of the

submittal.
* * * * *

(121) Revisions to the State
Implementation Plan submitted by the
Massachusetts Department of
Environmental Protection on January
11, 1995 and March 29, 1995.

(i) Incorporation by reference.

(A) Definitions of ‘““combustion
device,” “leak,” “leaking component,”
“lightering or lightering operation,”
“loading event,” “marine tank vessel,”
“marine terminal,” “marine vessel,”
“organic liquid,” and “recovery device”
in 310 CMR 7.00 “Definitions” effective
in the Commonwealth of Massachusetts
on January 27, 1995.

(ii) Additional materials.

(A) Nonregulatory portions of the
submittal.

4.In §52.1167, Table 52.1167 is
amended by adding new entries to
existing state citations for 310 CMR 7.00
and 310 CMR 7.25; and by adding new
state citation 310 CMR 7.24(8).

§52.1167 EPA-approved Massachusetts
State regulation.
* * * * *

TABLE 52.1167.—EPA-APPROVED MASSACHUSETTS REGULATIONS

Date sub- Date ap-

State citation Title/subject mitted by  proved by Federal Register citation 52.1120(c) Comments{[ynapproved
State EPA sections
* * * * * * *
310 CMR 7.00 ..... Definitions .........ccccoeveeenne 7/30/96 4/11/00 [Insert FR citation from 115 Definition of “volatile or-
published date]. ganic compound” re-
vised.
* * * * * * *
310 CMR 7.00 ..... Definitions ........cccocoeevene 1/11/95 4/11/00 [Insert FR citation from 121 Definitions associated
3/29/95 published date]. with marine vessel rule.
* * * * * * *
310 CMR 7.24(8)  Marine Volatile Organic 10/17/97 4/11/00 [Insert FR citation from 115

Liquid Transfer.

published date].
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TABLE 52.1167.—EPA-APPROVED MASSACHUSETTS REGULATIONS—Continued
Date sub- Date ap-
State citation Title/subject mitted by  proved by Federal Register citation 52.1120(c) Comments/unapproved
State EPA sections
310 CMR 7.25 ..... Best Available Controls 7/30/96 4/11/00 [Insert FR citation from 115 Definition of “water-
for Consumer and published date]. proofing sealer” re-
Commercial Products. vised.
* * * * * * *

[FR Doc. 00-8830 Filed 4-10-00; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 82
[FRL—6575-7]
Protection of Stratospheric Ozone

AGENCY: Environmental Protection
Agency.
ACTION: Notice of acceptability.

SUMMARY: This notice expands the list of
acceptable substitutes for ozone-
depleting substances (ODS) under the
Environmental Protection Agency’s
(EPA) Significant New Alternatives
Policy (SNAP) program.
EFFECTIVE DATE: April 11, 2000.
ADDRESSES: Information relevant to this
notice is contained in Air Docket A—91—
42, Central Docket Section, South
Conference Room 4, Environmental
Protection Agency, 401 M Street, SW.,
Washington, DC 20460, telephone: (202)
260-7548. The docket may be inspected
between 8:00 a.m. and 5:30 p.m.
weekdays. As provided in 40 CFR Part
2, a reasonable fee may be charged for
photocopying.
FOR FURTHER INFORMATION CONTACT:
Kelly Davis at (202) 564—2303 or fax
(202) 565—-2096, Environmental
Protection Agency, Stratospheric
Protection Division, Mail Code 6205],
Washington, DC 20460. Overnight or
courier deliveries should be sent to the
office location at 501 3rd Street, NW.,
Washington, DC 20001. The
Stratospheric Protection Hotline can be
reached at (800) 296—1996. Further
information can be found at EPA’s
Ozone Depletion World Wide Web site
at “http://www.epa.gov/ozone/title6/
snap/”.
SUPPLEMENTARY INFORMATION:
I. Section 612 Program

A. Statutory Requirements

B. Regulatory History
II. Listing of Acceptable Substitutes

A. Refrigeration and Air Conditioning

B. Foam Blowing

III. Additional Information
Appendix A—Summary of Acceptable
Decisions

I. Section 612 Program

A. Statutory Requirements

Section 612 of the Clean Air Act
authorizes EPA to develop a program for
evaluating alternatives to ozone-
depleting substances. EPA refers to this
program as the Significant New
Alternatives Policy (SNAP) program.
The major provisions of section 612 are:

* Rulemaking—Section 612(c)
requires EPA to promulgate rules
making it unlawful to replace any class
I (chlorofluorocarbon, halon, carbon
tetrachloride, methyl chloroform,
methyl bromide, and
hydrobromofluorocarbon) or class II
(hydrochlorofluorocarbon) substance
with any substitute that the
Administrator determines may present
adverse effects to human health or the
environment where the Administrator
has identified an alternative that (1)
reduces the overall risk to human health
and the environment, and (2) is
currently or potentially available.

* Listing of Unacceptable/Acceptable
Substitutes—Section 612(c) also
requires EPA to publish a list of the
substitutes unacceptable for specific
uses. EPA must publish a corresponding
list of acceptable alternatives for
specific uses.

* Petition Process—Section 612(d)
grants the right to any person to petition
EPA to add a substance to or delete a
substance from the lists published in
accordance with section 612(c). The
Agency has 90 days to grant or deny a
petition. Where the Agency grants the
petition, EPA must publish the revised
lists within an additional 6 months.

* 90-Day Notification—Section 612(e)
requires EPA to require any person who
produces a chemical substitute for a
class I substance to notify the Agency
not less than 90 days before new or
existing chemicals are introduced into
interstate commerce for significant new
uses as substitutes for a class I
substance. The producer must also
provide the Agency with the producer’s

unpublished health and safety studies
on such substitutes.

e QOutreach—Section 612(b)(1) states
that the Administrator shall seek to
maximize the use of federal research
facilities and resources to assist users of
class I and II substances in identifying
and developing alternatives to the use of
such substances in key commercial
applications.

* Clearinghouse—Section 612(b)(4)
requires the Agency to set up a public
clearinghouse of alternative chemicals,
product substitutes, and alternative
manufacturing processes that are
available for products and
manufacturing processes which use
class I and II substances.

B. Regulatory History

On March 18, 1994, EPA published
rulemaking (59 FR 13044) which
described the process for administering
the SNAP program and issued EPA’s
first acceptability lists for substitutes in
the major industrial use sectors. These
sectors include: refrigeration and air
conditioning; foam blowing; solvents
cleaning; fire suppression and explosion
protection; sterilants; aerosols;
adhesives, coatings and inks; and
tobacco expansion. These sectors
compose the principal industrial sectors
that historically consumed the largest
volumes of ozone-depleting compounds.

As described in this original rule for
the SNAP program, EPA does not
believe that rulemaking procedures are
required to list alternatives as
acceptable with no limitations. Such
listings do not impose any sanction, nor
do they remove any prior license to use
a substance. Consequently, by this
notice EPA is adding substances to the
list of acceptable alternatives without
first requesting comment on new
listings.

EPA does, however, believe that
notice-and-comment rulemaking is
required to place any substance on the
list of prohibited substitutes, to list a
substance as acceptable only under
certain conditions, to list substances as
acceptable only for certain uses, or to
remove a substance from either the list
of prohibited or acceptable substitutes.
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Updates to these lists are published as
separate notices of rulemaking in the
Federal Register.

The Agency defines a “substitute” as
any chemical, product substitute, or
alternative manufacturing process,
whether existing or new, intended for
use as a replacement for a class I or class
II substance. Anyone who produces a
substitute must provide the Agency
with health and safety studies on the
substitute at least 90 days before
introducing it into interstate commerce
for significant new use as an alternative.
This requirement applies to substitute
manufacturers, but may include
importers, formulators or end-users,
when they are responsible for
introducing a substitute into commerce.

A complete chronology of SNAP
decisions and the appropriate Federal
Register citations can be found at EPA’s
Ozone Depletion World Wide Web site
at http://www.epa.gov/ozone/title6/
snap/chron.html. This information is
also available from the Air Docket (see
ADDRESSES section above for contact
information).

II. Listing of Acceptable Substitutes

This section presents EPA’s most
recent acceptable listing decisions for
substitutes in the refrigeration and
foams sectors. For copies of the full list
of SNAP decisions in all industrial
sectors, contact the EPA Stratospheric
Protection Hotline at (800) 296—1996.

The sections below presents a
detailed discussion of the substitute
listing. The table summarizing today’s
listing decisions is in Appendix A. The
comments contained in the table in
Appendix A provide additional
information, but are not legally binding
under section 612 of the Clean Air Act.
Thus, adherence to recommendations in
the comments section of the table is not
mandatory for use of a substitute. In
addition, the comments should not be
considered comprehensive with respect
to other legal obligations pertaining to
the use of the substitute. However, EPA
strongly encourages users of acceptable
substitutes to apply all comments to
their use of these substitutes. In many
instances, the comments simply refer to
standardized operating practices that
have already been identified in existing
industry and/or building-code
standards. Thus, many of the comments,
if adopted, would not require significant
changes in existing operating practices
for the affected industry.

A. Refrigeration and Air Conditioning
1. Acceptable Substitutes

(a) Furan (C4Fg0). Furan is acceptable
as a substitute for CFC-114 in retrofits

of existing uranium isotope separation
processing equipment. Furan, a
perfluorocarbon (PFC), does not
contribute to stratospheric ozone
depletion. The environmental
characteristics of concern for this
compound are its extremely high global
warming potential and long atmospheric
lifetime. Long atmospheric lifetimes
make the warming effects of PFCs
essentially irreversible. As a result,
PFCs are included in the Climate
Change Action Plan, which broadly
instructs EPA to use section 612 of the
CAA, as well as voluntary programs, to
control emissions.

Despite these concerns, EPA has
listed several PFCs as acceptable
replacements for CFC-114 in uranium
isotope separation processing. PFCs
have physical and thermodynamic
properties that make them the only
viable alternatives to CFC-114 in this
end-use that have been identified as of
this time. PFCs offer high dielectric
resistance, noncorrosivity, thermal
stability, materials compatibility,
chemical inertness, low toxicity, and
nonflammability.

In this end-use, Furan may offer some
advantages over other PFCs currently
listed as acceptable. The most
significant advantage may be that its
vapor pressure is lower which results in
lower leak rates and a reduced
likelihood that new leaks will be created
in the system. Another distinction
between Furan and other alternatives
examined relates to the relatively low
molecular weight of the compound. The
low molecular weight relative to the
material being processed makes it easy
to separate Furan from the process
stream.

EPA is listing Furan as acceptable in
retrofit and existing uranium isotope
separation system designs only. For new
equipment designs in this end-use, EPA
believes other alternatives may exist or
may be developed to meet the needs of
newly designed systems. Users of Furan
should note that if other alternatives
become available, EPA may determine
to list Furan as unacceptable due to the
availability of other suitable substitutes.
If EPA took such action, EPA could also
consider whether to grandfather existing
uses. EPA’s 1994 SNAP rulemaking
specifies the criteria EPA would use in
making a decision to grandfather
existing uses (59 FR 13057; March 18,
1994).

EPA urges industry to continue to
search for other long-term alternatives
for this end-use that do not have high
GWPs and long atmospheric lifetimes.
In cases where users must use PFCs,
they should make every effort to
minimize emissions. Users are also

strongly encouraged to recover, recycle,
and/or destroy these fluids during
servicing and after the end of the
equipment’s useful life.

B. Foam Blowing

1. Acceptable Substitutes

(a) Saturated Light Hydrocarbons C3-
C6. Saturated Light Hydrocarbons C3-C6
are acceptable as a substitute for HCFC-
141b in all foam end-uses, except as a
HCFC replacement in spray foam
applications. (Spray foam applications
fall under the Rigid Polyurethane Spray
and Commercial Refrigeration, and
Sandwich Panels end-use.). Today’s
action does not affect previous decisions
made by EPA to list specific
hydrocarbon blowing agents as
acceptable in spray foam. The
acceptability of hydrocarbons as HCFC-
141b replacements in spray foam
applications will be determined on a
product-by-product basis until standard
industry practices/training become more
established. C3—C6 saturated light
hydrocarbons are already acceptable
substitutes for CFC-11 in all foam end-
uses, and for HCFC-141b in some foam
end-uses (rigid polyurethane and
polyisocyanurate laminated boardstock,
rigid polyurethane appliance, and
polyurethane integral skin). Today’s
action expands the acceptable
applications for C3-C6 saturated light
hydrocarbons as substitutes for HCFCs
in the following applications/end-uses:
rigid polyurethane commercial
refrigeration and sandwich panels, rigid
polyurethane slabstock and other foams,
polystyrene extruded insulation
boardstock and billet, phenolic
insulation board and bunstock, and
polyolefin. Hydrocarbon blowing agents
have no ozone depletion potential, low
global warming potentials, and are low
in toxicity. However, these agents are
flammable and should be handled with
proper precautions.

The flammability of hydrocarbon
blowing agents are of particular concern
in spray foam applications where a
controlled factory environment is not
possible. The potential for explosion or
fire highlights the need for safety
training. While training can not provide
an absolute guarantee of safety, EPA
believes that a comprehensive training
program, if implemented properly, can
adequately control risks associated with
use of potentially flammable
hydrocarbon-blown spray foam systems.

In December 1999, EPA listed Exxsol
Blowing Agents, a specific hydrocarbon
pentane blend, as acceptable in all foam
end-uses (64 FR 68039) including spray
foam. Draft training materials for spray
foam applications were provided to EPA



Federal Register/Vol. 65, No. 70/ Tuesday, April 11, 2000/Rules and Regulations

19329

and are available through the Air Docket
(Docket A—91-42, Category IX-B,
Background Documents for Notice 11).
EPA may list other hydrocarbon
blowing agents as acceptable for spray
foam applications if companies wishing
to distribute or use hydrocarbons in
spray foam applications establish safety
training programs. Interested parties
should contact EPA.

II1. Additional Information

Contact the Stratospheric Protection
Hotline at (800) 296—1996, Monday—

Friday, between the hours of 10:00 a.m.
and 4:00 p.m. (EST). For more
information on the Agency’s process for
administering the SNAP program or
criteria for evaluation of substitutes,
refer to the SNAP final rulemaking
published in the Federal Register on
March 18, 1994 (59 FR 13044). Notices
and rulemakings under the SNAP
program, as well as all EPA publications
on protection of stratospheric ozone, are
available from EPA’s Ozone Depletion
World Wide Web site at “http://

www.epa.gov/ozone/title6/snap/” and
from the Stratospheric Protection
Hotline whose number is listed above.

List of Subjects in 40 CFR Part 82

Environmental protection,
Administrative practice and procedure,
Air pollution control, Reporting and
recordkeeping requirements.

Dated: March 29, 2000.
Paul Stolpman,

Director, Office of Atmospheric Programs,
Office of Air and Radiation.

APPENDIX A: SUMMARY OF ACCEPTABLE DECISIONS

End-use

Substitute

Decision

Comments

Refrigeration and Air Conditioning Sector

Uranium Isotope Separation
Processing (Retrofit).

Furan for CFC-114

Acceptable ...............

life.

EPA urges industry to continue to search for other long-term al-
ternatives for this end-use that do not contain substances
with such high GWPs and long atmospheric lifetimes. In
cases where users must adopt PFCs, they should make
every effort to minimize emissions. Users are also strongly
encouraged to recover, recycle, and/or destroy these fluids
during servicing and after the end of the equipment’s useful

Foam Blowing

All foam end-uses, except as a
HCFC-141b replacement in
spray foam applications (see
comments).

Saturated Light Hy-
drocarbons C3-C6
for HCFC-141b.

Acceptable ...............

Today’'s action does not affect previous decisions made by
EPA to list specific hydrocarbon blowing agents as accept-
able in spray foam. The acceptability of hydrocarbons as
HCFC-141b replacements in spray foam applications will be
determined on a product-by-product basis until standard in-
dustry practices/training become more established. EPA may
list other hydrocarbon blowing agents as acceptable for
spray foam applications if companies wishing to distribute or
use hydrocarbons in spray foam applications establish safety
training programs. Interested parties should contact EPA.

[FR Doc. 00-8958 Filed 4-10-00; 8:45 am]
BILLING CODE 6560-50-U

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration

42 CFR Parts 410, 411, 414, 415, and
485

[HCFA—1065-CN]
RIN 0938-AJ61
Medicare Program; Revisions to

Payment Policies Under the Physician
Fee Schedule for Calendar Year 2000

AGENCY: Health Care Financing

Administration (HCFA), HHS.

ACTION: Correction of final rule with
comment period.

SUMMARY: This document corrects
technical errors that appeared in the
final rule with comment period
published in the Federal Register on

November 2, 1999, entitled ‘“Medicare
Program; Revisions to Payment Policies
Under the Physician Fee Schedule for
Calendar Year 2000.”

EFFECTIVE DATE. ]anuary 1, 2000.

FOR FURTHER INFORMATION CONTACT:
Diane Milstead, (410) 786—3355.
SUPPLEMENTARY INFORMATION:

Background

In FR Doc. 99-28367 of November 2,
1999, (64 FR 59380), there were a
number of technical errors. The errors
relate to the omission of language
discussing payment for pulse oximetry,
temperature gradient studies and
venous pressure determinations and the
removal of the x-ray requirement before
chiropractic manipulation; acceptance
of the RUC recommendations for work
relative value units (RVUs); RUC
recommendations for CPT codes 17276
and 95165; a comment on codes in the
‘“zero work” pool; discussion of CPT
code 61862 and the correct billing
procedures; and regulations text
definitions concerning the coverage of

prostate screening. Additionally there
are various revisions to Addenda B and
C.

The provisions in this correction
notice are effective as if they had been
included in the document published in
the Federal Register on November 2,
1999, that is, January 1, 2000.

Discussion of Addenda B and C

1. On page 39626 of the July 22, 1999
proposed rule, we discussed revising
the work RVUs for certain pediatric
surgical services to reflect more
appropriate data. We inadvertently
omitted these work RVU changes from
Addendum B of the November 2, 1999
final rule. Entries on the pages listed
below are corrected as follows: Page
59451 for CPT code 21740; page 59476
for CPT codes 38550 and 38555; page
59477 for CPT code 39503; page 59479
for CPT codes 42810 and 42815; page
59480 for CPT codes 43305, 43310,
43312, and 43831; page 59482 for CPT
codes 45120 and 45121; page 59483 for
CPT codes 46715, 46716, 46730, 46735,
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46740, and 46751; page 59484 for CPT
codes 47700 and 47701; page 59485 for
CPT codes 49215, 49495, 49580, 49600,
49605, and 49606; page 59488 for CPT
code 51940; and page 59495 for CPT
code 60280. These corrections are
reflected in correction number 8 to
follow.

2. On page 59421 of the November 2,
1999 final rule, we assigned 5.85 work
RVUs to CPT code 61885. We
inadvertently omitted this value from
Addenda B and C. Entries on the pages
listed below are corrected as follows:
Page 59497 and page 59582 for CPT
code 61885. These corrections are
reflected in correction number 9 to
follow.

3. In Addendum B, we assigned
incorrect status indicators for the
following CPT codes: Page 59553 for
CPT codes 94760 and 94761; and page
59578 for HCFA Common Procedure
Coding System (HCPCS) codes Q0183,
Q0184, Q0185, Q0186, Q1001, Q1002,
Q1003, Q1004, and Q1005. These
corrections are reflected in correction
number 10 to follow.

4. On page 39630 of the July 22, 1999
proposed rule, we discussed accepting
the RUC work RVU recommendations
for five CPT codes that were carrier
priced for 1999. The status of these
codes would also change from Carrier
Priced (C) to Active (A) in the final rule.
We inadvertently omitted the work
RVUs, status indicator, and correct
global indicator changes from
Addendum B of the final rule. Entries
on the pages listed below are corrected
as follows: Page 59473 for CPT code
35500; page 59475 for CPT code 36823;
page 59476 for CPT code 38792; page
59495 for CPT 60650 (renumbered from
CPT code 56321 for which we accepted
the RUC recommendation); page 59476
for CPT code 38120 (renumbered from
CPT code 56345 for which we accepted
the RUC recommendation); and page
59481 for CPT code 44201 (renumbered
from CPT code 56347 for which we
accepted the RUC recommendation). In
addition, we failed to reflect the practice
expense values assigned to these codes.
These corrections are reflected in
correction 11 to follow.

5. In Addendum B, we inadvertently
published incorrect global periods for
CPT codes 33968, 47560, 62263, 96570
and 96571. Entries on pages listed
below are corrected as follows: Pages
59472 and 59582 for CPT code 33968;
page 59484 for CPT code 47560; pages
59497 and 59582 for CPT code 62263;
and pages 59556 and 59583 for CPT
codes 96570 and 96571. These
corrections are reflected in correction
number 12 to follow.

6. On page 39629 of the July 22, 1999
proposed rule, we proposed changing
ventricular assist device insertions, CPT
codes 33975 and 33976, to an XXX
global and reducing the work RVUs
accordingly. In the November 2, 1999
final rule, in Addendum B, we changed
the global periods to XXX but
inadvertently failed to reduce the work
RVUs as stated in the proposed rule.
Entries on the page listed below are
corrected as follows: Page 59472 for CPT
codes 33975 and 33976. In addition, we
failed to show the adjustments to the
CPEP data made to accommodate the
changing global periods. These
corrections are reflected in correction
number 13 to follow.

7. In Addendum B, we inadvertently
assigned incorrect practice expense and
malpractice RVUs to HCPCS codes
G0102, G0104, G0105, and incorrect
malpractice relative value units for CPT
codes 59000 through 59899. Entries on
the pages listed below are corrected as
follows: Page 59571 for HCPCS codes
G0102, G0104, and G0105; pages 59494
and 59495 for CPT codes 59000 through
59899. These corrections are reflected in
correction number 14 to follow.

8. On pages 59448 and 59582 of
Addendum B, we assigned an incorrect
procedure status and global period to
CPT code 20979. Entries on pages listed
below are corrected as follows: Pages
59448 and 59582 for CPT code 20979.
These corrections are reflected in
correction number 15 to follow.

9. In Addendum B, we inadvertently
assigned incorrect practice expense
RVUs for HCPCS codes G0106, G0106—
26, G0106-TC, G0120, G0120-26,
G0120-TC, G0170, G0171 and CPT code
45378-53. Entries on pages listed below
are corrected as follows: Page 59571 for
HCPCS codes G0106, G0106—26, G0106—
TC, G0120, G0120-26 and G0120-TGC;
page 59572 and page 59583 for G0170
and G0171; and page 59482 for CPT
45378-53. These corrections are
reflected in correction number 16 to
follow.

10. We incorrectly denoted that CPT
code 40814 was not applicable in a non-
facility setting. On page 59477 of
Addendum B, the applicable practice
expense values are included for the
nonfacility setting for CPT code 40814.
These corrections are reflected in
correction number 17 to follow.

11. In Addendum B, we assigned
incorrect practice expense and/or
malpractice RVUs for HCPCS codes
G0163, G0163-26, G0163-TC, G0164,
G0164-26, G0164-TC, G0165, GO165—
26, and G0165-TC. Entries on the pages
listed below are corrected as follows:
Page 59571 for HCPCS codes G0163,
G0163-26, and G0163-TC and page

59572 for G0164, G0164—26, G0164-TC,
G0165, G0165—26 and G0165-TC. These
corrections are reflected in correction
number 18 to follow.

Correction of Errors

In FR Doc. 99-28367 of November 2,
1999, make the following corrections:

1. On page 59395, second column,
after the sixth full paragraph, add the
following:

CPT code 17276, Destruction, malignant
lesion, any method scalp, neck, hands, feet,
genitalia; lesion diameter over 4.0cm

The RUC forwarded a recommendation for
supplies. We accepted the recommendation
but deleted what appeared to be duplicated
gauze supplies.”

2. On page 59398, first column, after
the last paragraph insert the following:

“CPT Code 95165, professional services for
the supervision and provision of antigens for
allergen immunotherapy.

The nature of the RUC’s recommendation
regarding this code was significantly
different than its recommendations regarding
other codes. The RUC did not examine the
direct expense inputs for code 95165 but
commented on the definition of dose used for
claims involving this code. Because the
direct expense inputs have not been
reviewed, we believe that it is not
appropriate to revise the practice expense
value at this time.”

3. On page 59406, in the last line of
column two, insert the words ¢, in Table
7,” between the words “95956”’ and
“should”.

4. On page 59413, column three, after
line 7, add the following:

“Result of Evaluation of Comments:

We are adopting our proposal to bundle
payment for these services beginning January
2000 with the exception of code 94762,
which we will continue to pay separately
when continuous overnight monitoring is
medically necessary as a separate procedure.

M. Removal of Requirement for X-ray Before
Chiropractic Manipulation

We are conforming our regulations to
section 4513(a) of the BBA that deleted the
requirement that a spinal subluxation be
demonstrated by an x-ray for a chiropractor
to receive payment under Medicare Part B for
manual manipulation of the spine to correct
a subluxation.

Comment: We received one comment
requesting we revise § 410.22 (Limitations on
services of a chiropractor) to recognize
chiropractors as physicians for purposes of
ordering and furnishing diagnostic tests and
other services and supplies related to manual
manipulation for treatment of subluxation of
the spine.

Response: We believe that extending the
scope of services of the chiropractor to
include other services, such as ordering and
furnishing diagnostic tests, is inconsistent
with section 1861(r) of the Act. Thus, we
cannot implement this comment.
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Comment: Two commenters expressed
concern that the x-ray requirement has been
removed without being replaced by clear”

5. On page 59418, in the third
column, line 6 from the top, replace
“69” with “85”, and line 9, replace ““31”
with “15”.

§410.39 [Corrected]

6. On page 59440, in the second
column, §410.39 is corrected by adding
paragraphs (a)(4) and (a)(5) as follows:

(a] * % %

(4) A physician for purposes of this
provision means a doctor of medicine or
osteopathy (as defined in section
1861(r)(1) of the Act) who is fully
knowledgeable about the beneficiary,
and who would be responsible for
explaining the results of the screening
examination or test.

(5) A physician assistant, nurse
practitioner, clinical nurse specialist, or
certified nurse midwife for purposes of
this provision means a physician

and 1861(gg) of the Act) who is fully
knowledgeable about the beneficiary,
and who would be responsible for
explaining the results of the screening
examination or test.

* * * * *

7. On page 59440, in the second and
third columns, in § 410.39, paragraphs
(b) and (d), add the phrase “as defined
in paragraphs (a)(4) or (a)(5) of this
section,” after the word “midwife.”

§410.39 Prostate cancer screening tests: assistant, nurse practitioner, clinical Addendum B [Corrected]
Conditions for and limitations on coverage. npurse specialist, or certified nurse
* * * * * midwife (as defined in sections 1861(aa)
8. In the table of Addendum B, the following CPT codes are corrected to read as follows:
Year
: Year
Fully im- 2000 ; Year Year
. s Fully im- Fully Im- 2000 .
CPT?/ MOD Status Description ngf]" %Ignr]]gp‘t: ttri?)?‘sall- Félgr?ei:ri]lt- trzé)r?g przlgli;:e ptle%mn%rrl}- ltri?)gzil- Ellélgém: "2;?5? Global
Alor, | fecity | non | Sy Be” | tonalfe | U | Saclly | non: | edfach | tomelfe
Yy RVUs Y total facility Yy
RVUs PE RVUs total total
RVUs
21740 A Reconstruction of sternum 16.80 NA NA 15.80 12.78 1.95 NA NA 34.55 31.53 090
38550 A Removal, neck/armpit lesion . 6.92 NA NA 5.24 4.38 0.50 NA NA 12.66 11.80 090
38555 A Removal, neck/armpit lesion . 14.14 NA NA 11.47 9.68 153 NA NA 27.14 25.35 090
39503 A Repair of diaphragm hernia 37.54 NA NA 14.98 21.16 3.26 NA NA 55.78 61.96 090
42810 A Excision of neck cyst 3.25 4.77 4.09 3.83 3.62 0.27 8.29 7.61 7.35 7.14 090
42815 A Excision of neck cyst ... 7.07 NA NA 6.06 7.35 0.55 NA NA 13.68 14.97 090
43305 A Repair esophagus and fistula 17.39 NA NA 12.60 13.74 1.32 NA NA 31.31 32.45 090
43310 A Repair of esophagus ............. 27.47 NA NA 17.64 18.04 3.07 NA NA 48.18 48.58 090
43312 A Repair esophagus and fistula 30.50 NA NA 23.15 19.02 3.46 NA NA 57.11 52.98 090
43831 A Place gastrostomy tube .. 7.84 NA NA 4.15 4.90 0.74 NA NA 12.73 13.48 090
45120 A Removal of rectum ......... 25.00 NA NA 11.45 14.62 231 NA NA 38.76 41.93 090
45121 A Removal of rectum and colon 27.51 NA NA 12.98 12.35 2.65 NA NA 43.14 42.51 090
46715 A Repair of anovaginal fistula 7.46 NA NA 4.31 4.06 0.86 NA NA 12.63 12.38 090
46716 A Repair of anovaginal fistula 12.85 NA NA 6.50 6.54 121 NA NA 20.56 20.60 090
46730 A Construction of absent anus . 22.39 NA NA 11.74 11.70 191 NA NA 36.04 36.00 090
46735 A Construction of absent anus . 27.02 NA NA 12.15 13.15 2.59 NA NA 41.76 42.76 090
46740 A Construction of absent anus . 24.19 NA NA 10.40 11.47 231 NA NA 36.90 37.97 090
46751 A Repair of anal sphincter . 8.77 NA NA 5.53 4.98 0.86 NA NA 15.16 14.61 090
47700 A Exploration of bile ducts . 15.62 NA NA 8.23 8.26 1.37 NA NA 25.22 25.25 090
47701 A Bile duct revision ............ 29.55 NA NA 13.21 11.06 2.87 NA NA 45.63 43.48 090
49215 A Excise sacral spine tumor . 23.20 NA NA 10.50 9.86 2.18 NA NA 35.88 35.24 090
49495 A Repair inguinal hernia, init 5.84 NA NA 3.67 4.54 0.56 NA NA 10.07 10.94 090
49580 A Repair umbilical hernia ... 3.34 NA NA 2.74 3.47 0.34 NA NA 6.42 7.15 090
49600 A Repair umbilical lesion 10.96 NA NA 5.66 5.69 0.95 NA NA 17.57 17.60 090
49605 A Repair umbilical lesion 24.94 NA NA 11.31 10.31 2.20 NA NA 38.45 37.45 090
49606 A Repair umbilical lesion ... 21.31 NA NA 8.89 8.96 191 NA NA 32.11 32.18 090
51940 A Correction of bladder defect .. 28.43 NA NA 13.38 16.98 1.90 NA NA 43.71 47.31 090
60280 A Remove thyroid duct lesion ... 5.87 NA NA 4.86 6.06 0.48 NA NA 11.21 12.41 090
1CPT codes and descriptions only are copyright 1999 American Medical Association. All Rights Reserved. Applicable FARS/DFARS Apply.
2 Copyright 1994 American Dental Association. All rights reserved (D0110-D9999).
3+ Indicates RVUs are not used for Medicare payment.
4PE RVUs = Practice Expense Relative Value Units.
9. In the table of Addenda’s B and C, the following CPT code is corrected to read as follows:
Year
: Year
Physi- | ploment. | tans. | Fuly im- | 58 Fuly im- | 2000 | £ i | 3650
CPTY/ - ci;n %d non- tional plement- | o Mal- plement- | transi- Ierxent- transi-
HCPCs2 | MOD | Status Description work Tacilit non- ed facil- | . 0o, | practice | ed non- tional Féd facil- | tional fa- | C'obal
RvUss | PE’ | facity | WYPE |Gty pe | RVUs | faclity | nonfa- | SECED | TR
RvUs¢ | PE’ | RWUs* | Qiliea total cility Y total
total
RVUs4
61885 A Implant neurostim one array . 5.85 NA NA 4.86 6.06 0.48 NA NA 11.21 12.41 090
1CPT codes and descriptions only are copyright 1999 American Medical Association. All Rights Reserved. Applicable FARS/DFARS Apply.
2 Copyright 1994 American Dental Association. All rights reserved (D0110-D9999).
3+ Indicates RVUs are not used for Medicare payment.
4PE RVUs = Practice Expense Relative Value Units.
10. In the table of Addendum B, the following HCPCS codes are corrected to read as follows:
Year
. Year
Fully im- 2000 . Year : Year
i 3 i | Fully im- Fully im- | 2000 -
cPTy » P | amon | fonal | Pement- | Gnd | Mel | plement | wansi | FoN | (G
HCPCs2 | MOD | Status Description work facility non- ed facil- | . 0o, | practice | ed non- tional 'ed facil- | tional fa- | C'obal
o ity PE o RVUs facility non-fa- ; i
RVUs?3 R\?UE . facility RVUs 4 cility PLE total cility ity total cility
s PE RVUs total total
RVUs4
Q0183 X Nonmetabolic active tissue ... 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
Q0184 X Metabolically active tissue 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
Q0185 X Metabolic active D/E tissue .. 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
Q0186 X Paramedic intercept, rural ................... 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
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. Fully im- ;gg(; Fully im- Year Fully im- ;oe(% ) Year
cPTy » P | amon | fonai | Plement- | Gnd | Mel | plement | wansi | GoN T | (N
HCPCs2 | MOD | Status Description work facility non- ed facil- | i 0ort,. | practice efd r)lpn- tlon?l 'ed facil- | tional fa- | C'obal
RVUs3 PE facity | Y PE | ciity pE | RVUS | faclity | nonfa- Gy iorar | ety
RVUs 4 PE RVUs*4 oy total
RVUs4
Q1001 X Ntiol category 1 ... 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
Q1002 X Ntiol category 2 . 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
Q1003 X Ntiol category 3 . 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
Q1004 X Ntiol category 4 . 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
Q1005 X Ntiol category 5 ... 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
94760 T Measure blood oxygen level . 0.00 0.08 0.18 0.08 0.18 0.02 0.10 0.20 0.10 0.20 XXX
94761 T Measure blood oxygen level . 0.00 0.15 0.42 0.15 0.42 0.05 0.20 0.47 0.20 0.47 XXX
1CPT codes and descriptions only are copyright 1999 American Medical Association. All Rights Reserved. Applicable FARS/DFARS Apply.
2 Copyright 1994 American Dental Association. All rights reserved (D0110-D9999).
3+ Indicates RVUs are not used for Medicare payment.
4PE RVUs = Practice Expense Relative Value Units.
11. In the table of Addendum B, the following CPT codes are corrected to read as follows:
Fully im- Year . Year : Year Year
oty Physi- | plement. | 2000 Do 2000 g o 2000 | Fullyim- | - 2000
- cian ed non- | trasitional o ransi- : " ransi- | plement- ransi-
HCPCs2 | MOD Status Description work facility non- ei? fg%' tional fa- pre{(/:ﬂ(;e efgcrilliotn tional fa- | ed facil- | tional fa- Global
RVUs® PE facility RyVUS cility PE totaly cility ity total cility
RVUs | PE RVUs RVUs total total
35500 A Harvest vein for bypass . 6.45 NA NA 243 243 0.73 NA NA 9.61 9.61 o4
36823 A Insert cannula(s) ............ 21.00 NA NA 11.54 11.54 0.67 NA NA 33.21 33.21 090
38120 A Laparoscopic splenectomy 17.00 NA NA 7.83 7.83 1.04 NA NA 25.87 25.87 090
38792 A Identify sentinel node .... 0.52 NA NA 0.20 0.20 0.01 NA NA 0.73 0.73 000
44201 A Laparoscopic jejunostomy . 9.78 NA NA 3.61 3.61 1.35 NA NA 14.74 1474 090
60650 A Laparoscopy adrenalectomy 20.00 NA NA 9.10 9.10 1.35 NA NA 30.45 30.45 090
1CPT codes and descriptions only are copyright 1999 American Medical Association. All Rights Reserved. Applicable FARS/DFARS Apply.
2 Copyright 1994 American Dental Association. All rights reserved (D0110-D9999).
3+ Indicates RVUs are not used for Medicare payment.
4PE RVUs = Practice Expense Relative Value Units.
12. In the table of Addenda’s B and/or C, the following CPT codes are corrected to read as follows:
Fully im- Year . Year : Year Year
cPTY Physi- | plement- | 2000 Dlamant 2000 | g Dlamant 2000 | Fullyim- | - 2000
it clan ed non- rasitional i ransi- N . ransi- plement- ransi-
HCPC2 mob Status Description work facility non- ei?yfi%l tional fa- pra\(/:ﬂ(;e efgcrillﬁn tional fa- | ed facil- | tional fa- Global
RVUs3 PE facility RVUs cility PE Iolaly cility ity total cility
RVUs | PE RVUs RVUs total total
33968 A Remove aortic assist device . 0.64 0.25 0.25 0.25 0.25 0.27 1.16 1.16 1.16 1.16 000
47560 A Laparoscopy w/ cholangio . 4.89 N/A N/A 1.95 2.48 0.46 N/A N/A 7.30 7.83 000
62263 A Lysis epidural adhesions 6.02 4.61 4.61 2.18 2.18 0.88 1151 1151 9.08 9.08 010
96570 A Photodynamic tx, 30 min 1.10 0.71 0.71 0.43 0.43 0.28 2.09 2.09 1.81 1.81 777
96571 A Photodynamc tx, addl 15 min 0.55 0.31 0.31 0.21 0.21 0.28 1.14 1.14 1.04 1.04 77
1CPT codes and descriptions only are copyright 1999 American Medical Association. All Rights Reserved. Applicable FARS/DFARS Apply.
2 Copyright 1994 American Dental Association. All rights reserved (D0110-D9999).
3+ Indicates RVUs are not used for Medicare payment.
4PE RVUs = Practice Expense Relative Value Units.
13. In table of Addendum B, the following CPT codes are corrected to read as follows:
Fully im- Year N Year . Year Year
ore Physi- | plement- | 2000 Pl 2000 et 2000 | Fully im- | - 2000
- cian ed non- | trasitional o ransi- : " ransi- | plement- ransi-
HCPC2 MOoD Status Description work facility non- ei(tjyfg%l tional fa- pqua\?ﬂ(;e efgcr;ltthn tional fa- | ed facil- | tional fa- Global
RVUs3 PE facility RVUSs cility PE totaly cility ity total cility
RVUs | PE RVUs RVUs total total
33975 A Implant ventricular device .. 21.00 NA NA 16.80 16.10 2.86 NA NA 40.66 39.96 XXX
33976 A Implant ventricular device .. 23.00 NA NA 18.65 19.82 3.91 NA NA 45.56 46.73 XXX
1CPT codes and descriptions only are copyright 1999 American Medical Association. All Rights Reserved. Applicable FARS/DFARS Apply.
2 Copyright 1994 American Dental Association. All rights reserved (D0110-D9999).
3+ Indicates RVUs are not used for Medicare payment.
4PE RVUs = Practice Expense Relative Value Units.
14. In table of Addendum B, the following CPT codes are corrected to read as follows:
Fully im- Year ; Year . Year Year
- Physi- | plement- | 2000 Dlamant 2000 g ament 2000 | Fullyim- |~ 2000
o cian ed non- | trasitional i ransi- : o ransi- | plement- ransi-
HCPC2 MOoD Status Description work facility non- ei?yfg(él tional fa- péa\%(;e efgcn"ti)ln tional fa- | ed facil- | tional fa- Global
RVUs3 PE facility RVUSs cility PE totaly cility ity total cility
RVUs | PE RVUs RVUs total total
G0102 A Prostate ca screening; dre .... 0.17 0.51 0.37 0.06 0.09 0.01 0.69 0.55 0.24 0.27 XXX
G0104 A CA screen; flexi sigmoidscope . 0.96 1.35 1.34 0.33 0.46 0.07 2.38 2.37 1.36 1.49 000
G0105 A Colorectal scrn; hi risk ind . 3.70 5.99 5.24 1.29 2.86 0.26 9.95 9.20 5.25 6.82 000
59000 A Amniocentesis ................ 1.30 1.54 1.30 0.49 0.77 0.19 3.03 2.79 1.98 2.26 000
59012 A Fetal cord punture, prenatal 3.45 NA NA 1.38 211 0.51 NA NA 5.34 6.07 000
59015 A Chorion biopsy ............... 2.20 1.27 1.29 0.85 1.08 0.32 3.79 3.81 3.37 3.60 000
59020 A Fetal contract stress test 0.66 0.78 1.06 0.78 1.06 0.21 1.65 1.93 1.65 1.93 000
59020 | 26 A Fetal contract stress test .... 0.66 0.26 0.53 0.26 0.53 0.13 1.05 132 1.05 1.32 000
59020 | TC A Fetal contract stress test 0.00 0.52 0.53 0.52 0.53 0.08 0.60 0.61 0.60 0.61 000
59025 A Fetal non-stress test ... 0.53 0.43 0.55 0.43 0.55 0.10 1.06 1.18 1.06 1.18 000
59025 | 26 A Fetal non-stress test 0.53 0.20 0.31 0.20 0.31 0.08 0.81 0.92 0.81 0.92 000
59025 | TC A Fetal non-stress test ... 0.00 0.23 0.24 0.23 0.24 0.02 0.25 0.26 0.25 0.26 000
59030 A Fetal scalp blood sample 1.99 NA NA 0.77 1.24 0.30 NA NA 3.06 3.53 000
59050 A Fetal monitor w/ report ... 0.89 NA NA 0.34 0.61 0.12 NA NA 135 1.62 XXX
59051 A Fetal monitor/interpret only 0.74 NA NA 0.28 0.58 0.10 NA NA 1.12 1.12 XXX
59100 A Remove uterus lesion ... 12.35 NA NA 6.05 5.27 1.80 NA NA 20.20 19.42 090
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Fully im- Year . Year : Year Year
Physi- | plement- | 2000 gg%e‘ﬂ‘g 2000 Vial- ;”e'% im- ] 2000 | Fullyim-| 2000
CPTY A cian ed non- | trasitional ; transi- : transi- | plement- | transi-
HCPC?2 MoD Status Description work facility non- ei? f%%" tional fa- p&e&:ﬂ(;e efgcri\ﬁn- tional fa- | ed facil- | tional fa- Global
RVUs2 PE facility RX,US cility PE totaly cility ity total cility
RVUs PE RVUs RVUs total total
59120 A Treat ectopic pregnancy ... 11.49 NA NA 5.73 7.13 1.67 NA NA 18.89 20.29 090
59121 A Treat ectopic pregnancy 11.67 NA NA 5.84 5.84 1.70 NA NA 19.21 19.21 090
59130 A Treat ectopic pregnancy .... 14.22 NA NA 6.89 6.68 2.07 NA NA 23.18 22.97 090
59135 A Treat ectopic pregnancy ... 13.88 NA NA 6.76 8.73 2.01 NA NA 22.65 24.62 090
59136 A Treat ectopic pregnancy 13.18 NA NA 6.49 6.62 1.92 NA NA 21.59 21.72 090
59140 A Treat ectopic pregnancy 5.46 NA NA 3.40 4.23 0.79 NA NA 9.65 10.48 090
59150 A Treat ectopic pregnancy 6.89 NA NA 3.95 4.44 1.00 NA NA 11.84 12.33 090
59151 A Treat ectopic pregnancy 7.86 NA NA 4.01 6.68 1.15 NA NA 13.02 15.69 090
59160 A D & C after delivery .... 2.71 3.30 3.24 2.07 2.63 0.39 6.40 6.34 5.17 5.73 010
59200 A Insert cervical dilator ... 0.79 1.19 0.89 0.29 0.3 0.11 2.09 1.79 1.19 1.20 000
59300 A Episiotomy or vaginal repair . 241 1.56 1.32 0.92 0.73 0.34 4.31 4.07 3.67 3.48 000
59320 A Revision of cervix . 2.48 NA NA 1.30 1.62 0.36 NA NA 4.14 4.46 000
59325 A Revision of cervix . 4.07 NA NA 1.92 2.53 0.59 NA NA 6.58 7.19 000
59350 A Repair of uterus ... 4.95 NA NA 1.84 2.84 0.73 NA NA 7.52 8.52 000
59400 A Obstetrical care . 23.06 NA NA 13.44 14.86 3.35 NA NA 39.85 41.27 MMM
59409 A Obstetrical care . 13.50 NA NA 5.08 7.69 1.97 NA NA 20.55 23.16 MMM
59410 A Obstetrical care . 14.78 NA NA 6.01 8.6 2.15 NA NA 22.94 25.53 MMM
59412 A Antepartum manipulation 171 1.16 124 0.65 0.99 0.25 3.12 3.20 2.61 2.95 MMM
59414 A Deliver placenta 1.61 NA NA 1.13 1.19 0.24 NA NA 2.98 3.04 MMM
59425 A Antepartum care only 481 4.62 3.88 4.62 3.1 0.71 10.14 9.40 10.14 8.62 MMM
59426 A Antepartum care only 8.28 7.85 6.61 7.81 5.25 1.20 17.33 16.09 17.29 14.73 MMM
59430 A Care after delivery 2.13 1.14 0.78 1.14 0.68 0.32 3.59 3.23 3.59 3.13 MMM
59510 A Cesarean delivery 26.22 NA NA 15.40 16.87 3.82 NA NA 45.44 46.91 MMM
59514 A Cesarean delivery only 15.97 NA NA 6.01 8.97 2.32 NA NA 24.30 27.26 MMM
59515 A Cesarean delivery ....... 17.37 NA NA 7.56 10.2 2.53 NA NA 27.46 30.10 MMM
59525 A Remover uterus after cesarean 8.54 NA NA 3.19 3.66 1.24 NA NA 12.97 13.44 777
59610 A Vbac delivery ........ 24.62 NA NA 9.36 12.82 3.58 NA NA 37.56 41.02 MMM
59612 A Vbac delivery only 15.06 NA NA 5.77 8.03 2.20 NA NA 23.03 25.29 MMM
59614 A Vbac care after delivery . 16.34 NA NA 6.29 8.74 2.38 NA NA 25.01 27.46 MMM
59618 A Attempted Vbac delivery 27.78 NA NA 10.51 14.43 4.05 NA NA 42.34 46.26 MMM
59620 A Attempted Vbac delivery only 17.53 NA NA 6.67 9.30 2.55 NA NA 26.75 29.38 MMM
59622 A Attempted Vbac after care . 18.93 NA NA 7.27 10.05 2.76 NA NA 28.96 31.74 MMM
59812 A Treatment of miscarriage ... 3.25 4.21 4.07 2.23 3.06 0.48 7.94 7.80 5.96 6.79 090
59820 A Care of miscarriage 4.01 4.40 4.24 2.52 3.3 0.59 9.00 8.84 7.12 7.90 090
59821 A Treatment of miscarriage 4.47 4.87 3.91 271 2.83 0.66 10.00 9.04 7.84 7.96 090
59830 A Treat uterus infection .. 6.11 NA NA 3.64 4.28 0.89 NA NA 10.64 11.28 090
59840 R Abortion 3.01 4.64 4.07 2.14 2.82 0.44 8.09 7.52 5.59 6.27 010
59841 R Abortion 5.24 6.01 5.04 3.35 3.71 0.75 12.00 11.03 9.34 9.70 010
59850 R Abortion 5.91 NA NA 2.52 3.43 0.86 NA NA 9.29 10.20 090
59851 R Abortion ... 5.93 NA NA 2.87 3.76 0.86 NA NA 9.66 10.55 090
59852 R Abortion ... 8.24 NA NA 4.34 5.16 1.19 NA NA 13.77 14.59 090
59855 R Abortion 6.12 NA NA 3.17 3.83 0.89 NA NA 10.18 10.84 090
59856 R Abortion 7.48 NA NA 3.55 4.55 1.09 NA NA 12.12 13.12 090
59857 R Abortion ... 9.29 NA NA 4.28 5.52 1.36 NA NA 14.93 16.17 090
59866 R Abortion (mpr) 4.00 NA NA 1.55 2.33 0.58 NA NA 6.13 6.91 000
59870 A Evacuate mole of uterus 4.28 NA NA 2.85 3.01 0.62 NA NA 7.75 7.91 090
59871 A Remove cerclage suture 2.13 1.89 1.91 0.81 1.37 0.32 4.34 4.36 3.26 3.82 000
59898 C Laparo proc, ob care/delivery 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 YYY
59899 C Maternity care procedure 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 YYY
1CPT codes and descriptions only are copyright 1999 American Medical Association. All Rights Reserved. Applicable FARS/DFARS Apply.
2 Copyright 1994 American Dental Association. All rights reserved (D0110-D9999).
3+ Indicates RVUs are not used for Medicare payment.
4PE RVUs = Practice Expense Relative Value Units.
15. In table of Addenda B and C, the following CPT code is corrected to read as follows:
Year
Year
: 2000 ; Year : Year
Physi- | Fully im- | yonsi. | Fully im-1 5500 Fully im- | 2000 | £y im_ | 2000
CPTY/ cian plement- | ona) | PlemeNt | yangi- Mal- - plement | transi- lement- | transi-
> | MOD Status Description ed facil- ed facil- | . practice | ed non- tional P . : Global
HCPCS work ity PE non- ity PE tional fa- | "p\/i¢ Facilit non- ed facil- | tional fa-
Rvus? | (U5 | facility | Rus | Silty PE o | i ity total cility
PE RVUs g total
RVUs
20979 N U.S. bone stimulation ...........c.ccccceeeeee 0.17 0.25 0.25 0.07 0.07 0.01 0.43 0.43 0.25 0.25 XXX
1CPT codes and descriptions only are copyright 1999 American Medical Association. All Rights Reserved. Applicable FARS/DFARS Apply.
2 Copyright 1994 American Dental Association. All rights reserved (D0110—D9999).
3+ Indicates RVUs are not used for Medicare payment.
4PE RVUs = Practice Expense Relative Value Units.
16. In the table of Addendum B, the following CPT codes are corrected to read as follows:
Year Year
. Year
Fully im- 2000 . 2000 : Year
Physi- | plement- | transi- Fllg%ém: Transi- Mal- Fllél%ém: T%gggi- Fully im- | 2000
CPTY MOD | Status Description cian ed non- tional F:ad facil- tional practice %d non- tional plement- | Transi- Global
HCPCS? work facility non- ity PE non- RVUS facilit non- ed facil- | tional fa-
RVUs 3 PE facilty | Ryus | facility 101a|y tacilin ity total cility
RVUs PE PE v total
RVUs RVUs
G0106 A Colon CA screen; barium enema .. 0.99 2.51 2.66 2.51 2.66 0.15 3.65 3.80 3.65 3.80 XXX
G0106 | 26 A Colon CA screen; barium enema 0.99 0.27 0.38 0.27 0.38 0.04 1.30 141 1.30 1.41 XXX
GO0106 | TC A Colon CA screen; barium enema 0.00 2.24 2.28 2.24 2.28 0.11 2.35 2.39 2.35 2.39 XXX
G0120 | A A Colon ca scrn barium enema .. 0.99 2.51 2.66 2.51 2.66 0.15 3.65 3.80 3.65 3.80 XXX
G0120 | 26 A Colon ca scrn barium enema .. 0.99 0.27 0.38 0.27 0.38 0.04 1.30 141 1.30 141 XXX
G0120 | TC A Colon ca scrn barium enema 0.00 2.24 2.28 2.24 2.28 0.11 2.35 2.39 2.35 2.39 XXX
G0170 A Skin biograft ............ 1.50 3.14 3.14 1.10 1.10 0.39 5.03 5.03 2.99 2.99 10
G0171 A Skin biograft add-on . 0.38 0.30 0.30 0.15 0.15 0.39 1.07 1.07 0.92 0.92 zzz
45378 | 53 A Diagnostic colonoscopy ..............c.c..... 0.96 1.35 1.34 0.33 0.46 0.07 2.38 2.37 1.36 1.49 000

1CPT codes and descriptions only are copyright 1999 American Medical Association. All Rights Reserved. Applicable FARS/DFARS Apply.
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2 Copyright 1994 American Dental Association. All rights reserved (D0110-D9999).

3+ Indicates RVUs are not used for Medicare payment.
4PE RVUs = Practice Expense Relative Value Units.

17. In the table of Addendum B, the following CPT code is corrected to read as follows:

Year Year Year
Fully im- 2000 . 2000 : Year
Physi- | plement- | transi- Fully im- | o nsic Fully im- 2000 Fully im- 2000
CPT?Y/ - cian ed non- tional plement- | yonal Mal- plement- | Transi- lement- | Transi-
HCPCs2 | MOD | Status Description work Tacilit non- ed facil- non- practice | ed non- tional Féd facil- | tional fa- | C'obal
RvUss | PE | facity | ®PE | faciin VUs | facility | non- | G onl | cility
RVUs PE Y RVUs PE Y total facility Yy total
RVUs RVUs total
40814 A Excise/repair mouth lesion .................. 3.42 3.64 3.58 3.64 2.70 0.25 7.31 7.25 7.31 6.37 90
1CPT codes and descriptions only are copyright 1999 American Medical Association. All Rights Reserved. Applicable FARS/DFARS Apply.
2 Copyright 1994 American Dental Association. All rights reserved (D0110-D9999).
3+ Indicates RVUs are not used for Medicare payment.
4PE RVUs = Practice Expense Relative Value Units.
18. In the table of Addendum B, the following HCPCS codes are corrected to read as follows:
Year
: Year
Fully im- 2000 . Year : Year
Physi- | plement- | transi- Fully im- 2000 Fully im- 2000 Fully im- 2000
CPT?Y/ - cian ed non- tional plement- | o nsi. Mal- plement- | - transi- lement- | transi-
HCPCs2 | MOD | Status Description work Tacilit non- ed facil- | . 0o, | practice | ed non- tional Féd facil- | tional fa- | C'obal
RVUs3 pE | faciy WPE | ciity pE | RVUS | faclity | non- Sy total | cility
RVUs PE RVUs ot total
RVUs
G0163 A PET for rec of colorectal ca .... 1.50 56.21 56.21 56.21 56.21 2.06 59.77 59.77 59.77 59.77 XXX
G0163 A PET for rec of colorectal ca 1.50 0.58 0.58 0.58 0.58 0.05 2.13 2.13 2.13 2.13 XXX
G0163 A PET for rec of colorectal ca 0.00 55.63 55.63 55.63 55.63 2.01 57.64 57.64 57.64 57.64 XXX
G0164 A PET for lymphoma staging . 1.87 56.35 56.35 56.35 56.35 2.06 60.28 60.28 60.28 60.28 XXX
G0164 A PET for lymphoma staging . 1.87 0.72 0.72 0.72 0.72 0.05 2.64 2.64 2.64 2.64 XXX
G0164 A PET for lymphoma staging ..... 0.00 55.63 55.63 55.63 55.63 2.01 57.64 57.64 57.64 57.64 XXX
G0165 A PET, rec of melanoma/met ca 1.50 56.21 56.21 56.21 56.21 2.06 59.77 59.77 59.77 59.77 XXX
G0165 A PET, rec of melanoma/met ca 1.50 0.58 0.58 0.58 0.58 0.05 2.13 2.13 2.13 2.13 XXX
G0165 A PET, rec of melanoma/met ca .... 0.00 55.63 55.63 55.63 55.63 2.01 57.64 57.64 57.64 57.64 XXX

1CPT codes and descriptions only are copyright 1999 American Medical Association. All Rights Reserved. Applicable FARS/DFARS Apply.
2 Copyright 1994 American Dental Association. All rights reserved (D0110-D9999).

3+ Indicates RVUs are not used for Medicare payment.
4PE RVUs = Practice Expense Relative Value Units.

(Section 1848 of the Social Security Act (42
U.S.C. 1395w—4)) (Catalog of Federal
Domestic Assistance Program No. 93.774,
Medicare—Supplementary Medical
Insurance Program)

Dated: March 23, 2000.
Brian P. Burns,
Deputy Assistant Secretary for Information
Resources Management.
[FR Doc. 00-8717 Filed 4-10-00; 8:45 am]
BILLING CODE 4120-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 51
[CC Docket No. 96-98; FCC 99-238]

Revision of the Commission’s Rules
Specifying the Portions of the Nation’s
Local Telephone Networks that
Incumbent Local Telephone
Companies Must Make Available to
Competitors

AGENCY: Federal Communications
Commission.
ACTION: Final rule; correction.

SUMMARY: The Federal Communications
Commission published in the Federal
Register of January 18, 2000 (65 FR
2542) a report and order and final rule,
47 CFR 51.319, specifying which
portions of their telephone networks
incumbent local exchange carriers must

make available to competitive
telecommunications carriers as
unbundled network elements. The
document, as published, inadvertently
removed a portion of 52.319 that the
Commission added to the rule
previously on January 10, 2000 (65 FR
1331) addressing the obligation of
incumbent local exchange carriers to
make available the high frequency
portion of the local loop as a new
network element. The purpose of this
correction is to add this portion of the
rule back into 47 CFR 51.319.

DATES: Effective on April 11, 2000.

FOR FURTHER INFORMATION CONTACT:
Jodie Donovan-May, Policy and Program
Planning Division, Common Carrier
Bureau, at (202) 418—1580.

SUPPLEMENTARY INFORMATION: The
Federal Communications Commission
published a report and order and final
rule in the Federal Register of January
18, 2000 (65 FR 2542). As published,
this final rule inadvertently removed
paragraph (h). The Commission had
added paragraph (h) to §51.310in a
report and order and final rule
published in the Federal Register of
January 10, 2000 (65 FR 1331). This
correction adds paragraph (h) back into
the Commission’s final rule.

Specifically, in rule FR Doc. 00-1036
published on January 18, 2000 (65 FR
2542), make the following correction:

1. On page 2554, in the third column,
in §51.319, paragraph (h) is added to
read as follows:

§51.319 Specific unbundling
requirements.
* * * * *

(h) High frequency portion of the loop.
(1) The high frequency portion of the
loop network element is defined as the
frequency range above the voiceband on
a copper loop facility that is being used
to carry analog circuit-switched
voiceband transmissions.

(2) An incumbent LEC shall provide
nondiscriminatory access in accordance
with §51.311 of these rules and section
251(c)(3) of the Act to the high
frequency portion of a loop to any
requesting telecommunications carrier
for the provision of a
telecommunications service conforming
with §51.230 of these rules.

(3) An incumbent LEC shall only
provide a requesting carrier with access
to the high frequency portion of the loop
if the incumbent LEC is providing, and
continues to provide, analog circuit-
switched voiceband services on the
particular loop for which the requesting
carrier seeks access.

(4) Control of the loop and splitter
functionality. In situations where a
requesting carrier is obtaining access to
the high frequency portion of the loop,
the incumbent LEC may maintain
control over the loop and splitter



Federal Register/Vol. 65, No. 70/ Tuesday, April 11, 2000/Rules and Regulations

19335

equipment and functions, and shall
provide to requesting carriers loop and
splitter functionality that is compatible
with any transmission technology that
the requesting carrier seeks to deploy
using the high frequency portion of the
loop, as defined in this subsection,
provided that such transmission
technology is presumed to be
deployable pursuant to § 51.230.

(5) Loop conditioning. (i) An
incumbent LEC must condition loops to
enable requesting carriers to access the
high frequency portion of the loop
spectrum, in accordance with
§§51.319(a)(3), and 51.319(h)(1). If the
incumbent LEC seeks compensation
from the requesting carrier for line
conditioning, the requesting carrier has
the option of refusing, in whole, or in
part, to have the line conditioned, and
a requesting carrier’s refusal of some or
all aspects of line conditioning will not
diminish its right of access to the high
frequency portion of the loop

(ii) Where conditioning the loop will
significantly degrade, as defined in
§51.233, the voiceband services that the
incumbent LEC is currently providing
over that loop, the incumbent LEC must
either:

(A) Locate another loop that has been
or can be conditioned, migrate the
incumbent LEC’s voiceband service to
that loop, and provide the requesting
carrier with access to the high frequency
portion of the alternative loop; or

(B) Make a showing to the relevant
state commission that the original loop
cannot be conditioned without
significantly degrading voiceband
services on that loop, as defined in
§51.233, and that there is no adjacent or
alternative loop available that can be
conditioned or to which the customer’s
voiceband service can be moved to
enable line sharing.

(iii) If the relevant state commission
concludes that a loop cannot be
conditioned without significantly
degrading the voiceband service, the
incumbent LEC cannot then or
subsequently condition that loop to
provide advanced services to its own
customers without first making
available to any requesting carrier the
high frequency portion of the newly-
conditioned loop.

(6) Digital loop carrier systems.
Incumbent LECs must provide to
requesting carriers unbundled access to
the high frequency portion of the loop
at the remote terminal as well as the
central office, pursuant to § 51.319(a)(2)
and §51.319(h)(1).

(7) Maintenance, repair, and testing.
(i) Incumbent LECs must provide, on a
nondiscriminatory basis, physical loop
test access points to requesting carriers

at the splitter, through a cross-
connection to the competitor’s
collocation space, or through a
standardized interface, such as an
intermediate distribution frame or a test
access server, for the purposes of loop
testing, maintenance, and repair
activities.

(ii) An incumbent seeking to utilize
an alternative physical access
methodology may request approval to
do so from the relevant state
commission, but must show that the
proposed alternative method is
reasonable, nondiscriminatory, and will
not disadvantage a requesting carrier’s
ability to perform loop or service testing
maintenance or repair.

Federal Communications Commission.
Magalie Roman Salas,

Secretary.

[FR Doc. 00-8843 Filed 4—10-00; 8:45 am]
BILLING CODE 6712-01-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 00-584; MM Docket No. 98-198; RM—
9304, RM-9492, RM—9548, RM-9547]

Radio Broadcasting Services; Texas
and Oklahoma

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: In response to
counterproposals in this proceeding
filed by First Broadcasting Management,
LLC, KCYT-FM License Corporation,
Gain-Air, Inc., WBAP/KSCS Operating,
Ltd., Blue Bonnet Radio, Inc., Heftel
Broadcasting Corporation, Metro
Broadcasters-Texas, Inc., Jerry Snyder
and Associates, Inc., and Hunt
Broadcasting, this document granted
multiple channel substitutions and
changes of community of license in
Cross Plains, Allen, Benbrook,
Brownwood, Burkburnnett, Campbell,
Clifton, Coleman, Commerce, Detroit,
Graham, Granbury, Haskell, Kerens,
Mason, Jacksboro, McKinney, Muenster,
San Saba, Snyder, Terrell, Vernon,
Waco, and Wichita Falls, TX; Alva,
Anadarko, Antlers, Ardmore, Atoka,
Comanche, Dickson, Duncan, Durant,
Eldorado, Hugo, and Lone Grove, OK.
See Supplementary Information. With
this action, the proceeding is
terminated.

DATES: Effective May 4, 2000.
FOR FURTHER INFORMATION CONTACT:

Robert Hayne, Mass Media Bureau (202)
418-2177.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Report and Order in MM
Docket No. 98-198 adopted March 8,
2000, and released March 21, 2000. The
full text of this decision is available for
inspection and copying during normal
business hours in the FCC Reference
Center at Portals 11, CY-A257, 445 12th
Street, SW, Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, International
Transcription Service, Inc., (202) 857—
3805, 1231 20th Street, NW,
Washington, DC 20036. Specifically,
this document substitutes Channel 293A
for Channel 294C at Muenster, Texas,
and modifies the license of Station
KXGM-FM to specify operation on
Channel 294C. In order to accommodate
Channel 294C at Muenster, it substitutes
Channel 294C for Channel 296C1 at
Granbury, Texas, reallots Channel
296C1 to Benbrook, Texas, and modifies
the license of Station KDXT to specify
operation on Channel 296C1 at
Benbrook. It also substitutes Channel
294C2 for Channel 282C2 at Detroit,
Texas, and substitutes Channel 284 A for
Channel 272A at Antlers, Oklahoma. It
also substitutes Channel 295A for
Channel 296A at McKinney, Texas,
reallots Channel 296 A to Campbell,
Texas, and modifies the license of
Station KZDF to specify operation on
Channel 296A at Campbell. It
substitutes Channel 294A for Channel
296C3 at Lone Grove, Oklahoma, and
modifies the license of Station KYNZ to
specify operation on Channel 263C3. To
accommodate Channel 263C3 at Lone
Grove, it substitutes Channel 296C3 for
Channel 292A at Durant, Oklahoma, and
modifies the license of Station KLBC to
specify operation on Channel 292A. In
order to accommodate Channel 296A at
Campbell, it substitutes Channel 296 A
for Channel 295A at Terrell, Texas,
reallots Channel 295A to Kerens, Texas,
and modifies the license of Station
KZDL to specify operation on Channel
295A at Kerens. The Channel 296C1
allotment at Benbrook requires the
substitution of Channel 296C3 for
Channel 234C3 at Graham, Texas, and
modification of the license of Station
KWKQ to specify operation on Channel
234C3; the substitution of Channel
296C3 for Channel 272C3 at Coleman,
Texas, and the modification of the
license of Station KSTA-FM to specify
operation on Channel 272C3; and the
substitution of Channel 296A for
Channel 277A at Waco, Texas, and the
modification of the license of Station
KWBU to specify operation on Channel
277A. In order to allot Channel 277A at
Waco, it substitutes Channel 277C3 for
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Channel 281C3 at Clifton, Texas, and
modifies the license of Station KWOW
to specify operation on Channel 281C3.
In order to allot Channel 281C3 to
Clifton, it substitutes Channel 281C1 for
Channel 245C1 at Brownwood, Texas,
and modifies the license of Station
KXYL-FM to specify operation on
Channel 245C1. In order to allot
Channel 245C1 to Brownwood, it
substitutes Channel 246A for Channel
291A at San Saba, Texas, and modifies
the license of Station KBAL-FM to
specify operation on Channel 291A. It
also substitutes Channel 277C3 for
Channel 277C at Commerce, Texas,
reallots Channel 277C to Allen, Texas,
and modifies the license of Station
KEMM to specify operation on Channel
277C at Allen. In order to allot Channel
277C to Allen, it substitutes Channel
277C1 for Channel 272C1 at Wichita
Falls, Texas, and modifies the license of
Station KWFS to specify operation on
Channel 272C1; and substitutes Channel
276C2 for Channel 271A at Atoka,
Oklahoma, and modifies the license of
Station KHKC to specify operation on
Channel 298A. In order to allot Channel
272C1 to Wichita Falls, it substitutes
Channel 273A for Channel 280A at
Wichita Falls, Texas, and modifies the
license of Station KQXC to specify
operation on Channel 280; substitutes
Channel 272A for Channel 276A at
Vernon, Texas, and modifies the license
of Station KVWC to specify operation on
Channel 276A; substitutes Channel
272A for Channel 246A at Duncan,
Oklahoma, and modifies the license of
Station KKEN to specify operation on
Channel 246A. In order to allot Channel
246A to Duncan, it substitutes Channel
246A for Channel 287A at Comanche,
Oklahoma, and modifies the license of
Station KDDQ to specify operation on
Channel 287A. In order to allot Channel
287A to Comanche, it substitutes
Channel 284C for Channel 284C1 at
Burkburnett, Texas, and modifies the
license of Station KYYT to specify
operation on Channel 284C1. In order to
allot Channel 280A to Wichita Falls, it
substitutes Channel 279C1 for Channel
278C at Anadarko, Oklahoma, and
modifies the license of Station KPRT to
specify operation on Channel 278C. In
order to allot Channel 278C to
Anadarko, it substitutes Channel 278C1
for Channel 248C2 at Alva, Oklahoma;
and substitutes Channel 278C3 for
Channel 224A at Dickson, Oklahoma. It
also substitutes Channel 237A for
Channel 238A at Jacksboro, TX, and
modifies the construction permit of
Station KJKB to specify operation on
Channel 238A. In order to allot Channel
238A to Jacksboro, it substitutes

Channel 238C for Channel 246C1 at
Haskell, Texas, and modifies the license
of Station KVRP to specify operation on
Channel 246C1. In order to allot
Channel 246C1 to Haskell, it substitutes
Channel 246A for Channel 255A at
Snyder, Texas, and substitutes Channel
246 A for Channel 245A at Eldorado,
Oklahoma. See 63 FR 63016, November
10, 1998. The reference coordinates for
the Channel 296C1 allotment at
Benbrook, Texas, are 32—26-17 and 97—
49-06. The reference coordinates for the
Channel 296A allotment at Campbell,
Texas, are 33—12—41 and 95-51-39. The
reference coordinates for the Channel
296C3 allotment at Lone Grove,
Oklahoma, are 34—15—-01 and 97-07—42.
The reference coordinates for the
Channel 292A allotment at Durant,
Oklahoma, are 34—-00-07 and 96—25-19.
The reference coordinates for the
Channel 297C2 allotment at Lawton,
Oklahoma, are 34—37-35 and 98—19-05.
The reference coordinates for the
Channel 295A allotment at Kerens,
Texas, are 32—08—-15 and 96—19-10. The
reference coordinates for the Channel
234C3 allotment at Graham, Texas, are
33-02—-39 and 98-46-27. The reference
coordinates for the Channel 272C3
allotment at Coleman, Texas, are 31-51—
16 and 99-25-36. The reference
coordinates for the Channel 277A
allotment at Waco, Texas, are 31-31-51
and 97-09-10. The reference
coordinates for the Channel 281C3
allotment at Clifton, Texas, are 31—47—
40 and 97-27-17. The reference
coordinates for the Channel 245C1
allotment at Brownwood, Texas, are 31—
42-16 and 99-00-05. The reference
coordinates for the Channel 291A
allotment at San Saba, Texas, are 31—
11-26 and 98—42-55. The reference
coordinates for the Channel 277C
allotment at Allen, Texas, are 33—-33—36
and 96—57-35. The reference
coordinates for the Channel 272C1
allotment at Wichita Falls, Texas, are
34—-03-57 and 98-45-05. The reference
coordinates for the Channel 271A
allotment at Atoka, Oklahoma, are 34—
29-22 and 96—08—07. The reference
coordinates for the Channel 280A
allotment at Wichita Falls, Texas, are
33-53—-50 and 98-32—-33. The reference
coordinates for the Channel 276A
allotment at Vernon, Texas, are 34—09—
12 and 99-16—09. The reference
coordinates for the Channel 246A
allotment at Duncan, Oklahoma, are 34—
03—43 and 97-58-05. The reference
coordinates for the Channel 287A
allotment at Comanche, Oklahoma, are
34—22-50 and 98-06—-02. The reference
coordinates for the Channel 284C1
allotment at Burkburnett, Texas, are 34—

05-35 and 98-52—44. The reference
coordinates for the Channel 278C
allotment at Anadarko, Oklahoma, are
35—23—18 and 98-37—41. The reference
coordinates for the Channel 248C2
allotment at Alva, Oklahoma, are 36—
58-32 and 98—42-21. The reference
coordinates for the Channel 298C3
allotment at Wellington, Texas, are 34—
49-13 and 100-14—29. The reference
coordinates for the Channel 224A
allotment at Dickson, Oklahoma, are 34—
07-17 and 96-58—49. The reference
coordinates for the Channel 238A
allotment at Jacksboro, Texas, are 33—
19-53 and 98—-10-54. The reference
coordinates for the Channel 246C1
allotment at Haskell, Texas, are 33—09—
40 and 99-48-57. The reference
coordinates for the Channel 249A
allotment at Snyder, Texas, are 32—43—
04 and 100-55—-02. The reference
coordinates for the Channel 245A
allotment at Eldorado, Oklahoma, are
34—28-24 and 99-38-54. The reference
coordinates for the Channel 239C1
allotment at Ardmore, Oklahoma, are
34—09-42 and 97—-09-11. The reference
coordinates for the Channel 240C1
allotment at Mineral Wells, Texas, are
32-39-15 and 98-11-58. The reference
coordinates for the Channel 237C2
allotment at Howe, Texas, are 33—31-09
and 96—47-05. The reference
coordinates for the Channel 282C2
allotment at Detroit, Texas, are 33—47—
21 and 95—-33—07. The reference
coordinates for the Channel 272A
allotment at Antlers, Oklahoma, are 34—
18-05 and 95-33—06.

List of Subjects in 47 CFR Part 73

Radio Broadcasting.
Part 73 of the Code of Federal
Regulations is amended as follows:

PART 73—[AMENDED]

1. The authority citation for Part 73
continues to read as follows:

Authority: Sections 303, 48 Stat., as
amended, 1082; 47 U.S.C. 154, as amended.

§73.202(b) [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Texas, is amended, as
follows:

a. By removing Channel 293A and
adding Channel 294C at Muenster.

b. By removing Granbury, Channel
294C and adding Benbrook, Channel
296C1.

c. By removing McKinney, Channel
295A and adding Campbell, Channel
296A.

d. By removing Terrell, Channel 296A
and adding Kerens, Channel 295A.

e. By removing Channel 296C3 and
adding Channel 234C3 at Graham.
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f. By removing Channel 296C3 and
adding Channel 272C3 at Coleman.

g. By removing Channel 296A and
adding Channel 277A at Waco.

h. By removing Channel 277C3 and
adding Channel 281C3 at Clifton.

i. By removing Channel 281C1 and
adding Channel 245C1 at Brownwood.
j. By removing Channel 246A and

adding Channel 291A at San Saba.
k. By removing Commerce, Channel

277C3 and adding Allen, Channel 277C.

1. By removing Channel 277C1 and
Channel 273A and adding Channel
272C1 and Channel 280A at Wichita
Falls.

m. By removing Channel 272A and
adding Channel 276A at Vernon.

n. By removing Channel 284C and
adding Channel 284C1 at Burkburnett.

0. By removing Channel 278C3 and
adding Channel 298C3 at Wellington.

p- By removing Channel 237A and
adding Channel 238A at Jacksboro.

g. By removing Channel 238C and
adding Channel 246C1 at Haskell.

r. By removing Channel 246A and
adding Channel 255A at Snyder.

s. By removing Channel 294C2 and
adding Channel 282C2 at Detroit.

3. Section 73.202(b), The Table of FM
Allotments under Oklahoma, is
amended, as follows:

a. By removing Channel 294A and
adding Channel 296C3 at Lone Grove.

b. By removing Channel 296C3 and
adding Channel 292A at Durant.

c¢. By removing Channel 276C2 and
adding Channel 271A at Atoka.

d. By removing Channel 272A and
adding Channel 246A at Duncan.

e. By removing Channel 246A and
adding Channel 287A at Comanche.

f. By removing Channel 279C1 and
adding Channel 278C at Anadarko.

g. By removing Channel 278C1 and
adding Channel 248C2 at Alva.

h. By removing Channel 278C3 and
adding Channel 224A at Dickson.

i. By removing Channel 246A and
adding Channel 245A at Eldorado.

j. By removing Channel 284A and
adding Channel 272A at Antlers.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 00-8851 Filed 4-10-00; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 991228352-0012-02; 1.D.
040500A]

Fisheries of the Exclusive Economic
Zone Off Alaska; Rock Sole by Catcher
Vessels Using Trawl Gear in the Bering
Sea and Aleutian Islands

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS is closing directed
fishing for rock sole by catcher vessels
that are non-exempt under the
American Fisheries Act (AFA) in the
Bering Sea and Aleutian Islands
management area (BSAI). This action is
necessary to prevent exceeding the
interim 2000 BSAI AFA catcher vessel
sideboard amount of rock sole.

DATES: Effective 1200 hrs, Alaska local
time (A.Lt.), Aprﬂ 6, 2000, until 2400
hrs, A.l.t., December 31, 2000.

FOR FURTHER INFORMATION CONTACT:
Andrew Smoker, 907-586—-7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI according to the Fishery
Management Plan for the Groundfish
Fishery of the Bering Sea and Aleutian
Islands Area under authority of the
Magnuson-Stevens Fishery
Conservation and Management Act.
Regulations governing fishing by U.S.
vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The amount of the interim 2000 BSAI
AFA catcher vessel rock sole sideboard
harvest limit was established as 2,921
metric tons (mt) in accordance with
§679.63 (b)(1)(ii)(A) by the Emergency
Interim Rule to Implement Major
Provisions of the American Fisheries
Act (65 FR 4520, January 28, 2000).

In accordance with §679.20(d)(1)(iv),
the Administrator, Alaska Region,
NMFS (Regional Administrator), has
determined that the sideboard harvest
limit of rock sole for non-exempt AFA
catcher vessels will be reached.
Therefore, the Regional Administrator is
establishing a directed fishing
allowance of 2,500 mt, and is setting
aside the remaining 421 mt as bycatch
to support other anticipated groundfish
fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance will soon be reached.
Consequently, NMFS is closing directed
fishing for rock sole by non-exempt
AFA catcher vessels in the BSAL

Maximum retainable bycatch amounts
may be found in the regulations at
§679.20(e) and (f).
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Classification

This action responds to the best
available information recently obtained
from the fishery. It must be
implemented immediately in order to
prevent exceeding the interim 2000
BSAI AFA catcher vessel sideboard of
rock sole in the BSAIL A delay in the
effective date is impracticable and
contrary to the public interest. The rock

sole AFA catcher vessel sideboard
harvest limit directed fishing allowance
will soon be reached. Further delay
would only result in exceeding the
harvest limitation. NMFS finds for good
cause that the implementation of this
action can not be delayed for 30 days.
Accordingly, under 5 U.S.C. 553(d), a
delay in the effective date is hereby
waived.

This action is required by § 679.20
and is exempt from review under E.O.
12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: April 5, 2000.
George H. Darcy,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 00-8932 Filed 4-6-00; 3:11 pm]
BILLING CODE 3510-22—F
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

FEDERAL ELECTION COMMISSION

11 CFR Parts 101, 102, 104, 109, 114,
9003, and 9033

[Notice 2000-7]

Electronic Filing of Reports by Political
Committees

AGENCY: Federal Election Commission.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Federal Election
Commission is seeking comment on
proposed rules to implement a
mandatory electronic filing system for
reports of campaign finance activity
filed with the agency. Political
committees and other persons would be
required to file electronically when
either their total contributions or total
expenditures within a calendar year
exceed $50,000. The Commission has
had a voluntary electronic filing system
in place since 1996. Voluntary
electronic filing would still be an option
for political committees and persons
who do not exceed the $50,000
threshold. This mandatory system is
designed to reflect recent changes in the
Federal Election Campaign Act of 1971.
Please note that the draft rules that
follow do not represent a final decision
by the Commission on the issues
presented by this rulemaking. Further
information is provided in the
supplementary information that follows.

DATES: Comments must be received on
or before May 11, 2000.

ADDRESSES: All comments should be
addressed to Rosemary C. Smith,
Assistant General Counsel, and must be
submitted in either written or electronic
form. Written comments should be sent
to the Federal Election Commission, 999
E Street, NW, Washington, DC 20463.
Faxed comments should be sent to (202)
219-3923, with printed copy follow-up
to insure legibility. Electronic mail
comments should be sent to
Electronfile@fec.gov. Commenters
sending comments by electronic mail
should include their full name,
electronic mail address and postal

service address within the text of their
comments. Comments that do not
contain the full name, electronic mail
address and postal service address of
the commenter will not be considered.
The Commission will make every effort
to have public comments posted on its
web site within ten business days of the
close of the comment period.

FOR FURTHER INFORMATION CONTACT: Ms.
Rosemary Smith, Assistant General
Counsel, or Cheryl Fowle, Attorney, 999
E Street, NW, Washington, DC 20463,
(202) 694—1650 or (800) 424—9530.
SUPPLEMENTARY INFORMATION: On
September 29, 1999, Public Law 106-58
amended the Federal Election Campaign
Act of 1971 (““the Act” or “FECA”) to
require, inter alia, that the Commission
draft rules requiring persons who are
required to file reports, designations or
statements with the agency to “maintain
and file a designation, statement or
report for any calendar year in
electronic form accessible by computers
if the person has, or has reason to expect
to have, aggregate contributions or
expenditures in excess of a threshold
amount determined by the Commission
* % %2113 Stat. 476 (1999). The new
law requires this system to be in place
for reports covering periods after
December 31, 2000.

The new law also requires the
Commission to amend its regulations to
add a system of administrative fines for
violations of reporting requirements and
to require candidates and their
authorized committees to aggregate and
report data on an election cycle-to-date
rather than a calendar year-to-date basis.
These two topics are being addressed in
two separate rulemakings.

Current Commission regulations at 11
CFR 104.18 invite committees to
voluntarily file electronically regardless
of their level of financial activity. The
new law maintains the voluntary system
for political committees or persons who
do not exceed, or who do not have
reason to expect to exceed, the
threshold of financial activity.

The goals of the electronic filing
system include more complete and
rapid on-line access to reports on file
with the Commission, reduced paper
filing and manual processing, and more
efficient and cost-effective methods of
operation for filers and for the
Commission. The amendment to the
FECA requires that the Commission
make electronically filed reports,

designations or statements available on
its web site not later than 24 hours after
the Commission receives the filing.
Currently, reports that are filed under
the voluntary system of electronic filing
are posted in viewable form on the
Commission’s web site within five
minutes and detailed data are available
in the Commission’s databases within
24 to 48 hours (depending on the time
of receipt). In contrast, under the
current paper filing system, the time
between receipt of a report and its
appearance in viewable form on the
Commission’s web site is 48 hours.
Additionally, while some summary data
is available in the Commission’s indexes
within 48 hours, it can take as long as
30 days before the detailed data filed on
paper is available in those databases.
Thus, the greater the number of pages
that are filed electronically, the greater
the volume of data that is almost
instantly available. Additionally,
decreasing the volume of paper filed
will decrease the processing time of the
reports that are filed on paper, making
them more rapidly available in the
Commission’s databases.

Before such a system for mandatory
electronic filing can be successfully
implemented, two main factors must be
considered. First, what is the optimal
threshold that maximizes the disclosure
benefits of electronic filing yet does not
encumber the regulated community?
Second, what are the technical and
formatting requirements for
electronically filed reports? The
Commission seeks comments on both of
these concerns.

Threshold

Proposed paragraph (a) of 11 CFR
104.18 states that political committees
and other persons who are required to
file with the agency must file
electronically if they have, or have
reason to expect to have, aggregate
contributions or expenditures exceeding
$50,000 in a calendar year.

The Commission proposes $50,000 as
the appropriate threshold for all
political committees and other persons
because, as discussed below, data from
the 1996 and 1998 election cycles?

1Please note that the data used to calculate these
percentages are approximated from the
Commission’s databases. For the purpose of
determining the appropriate threshold, the
following approximations were used: For
authorized committees: Contributions are the total
Continued
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indicate that at that threshold, the goals
of the statutory amendment are
optimized and the effect on the political
committees and other persons is
minimized.

A. Candidates and Authorized
Committees

Under the proposed rules, candidates
and their authorized committees who
file with the agency would be required
to file electronically if they have, or
have reason to expect to have, aggregate
contributions or expenditures exceeding
$50,000 in a calendar year.

Data from the 1996 and 1998 election
cycles show that this threshold would
make 96% to 98% 2 of all financial
activity reported by House and
Presidential campaign committees
almost immediately available on both
the FEC’s web site and in the agency’s
on-line databases. The historical
information shows that of the 1,837 to
2,231 authorized committees filing with
the Commission between 1995 and
1998, 31% to 44% of the committees
(599 to 982 committees) had aggregate
contributions or expenditures exceeding
$50,000. These authorized committees
filed 43% to 73% of the reports (2,162
to 12,646 reports), and 73% to 88%
(66,569 to 282,339 pages) of the total
number of pages filed by authorized
committees. If 73% to 88% of the total
number of pages filed by authorized
committees is filed electronically, the
Commission can manually process the
remaining 12% to 29% of the pages
more quickly to substantially reduce the
amount of time before the information is
available in Commission databases.

The amendments to the FECA require
that those who meet the threshold must
file “designations, statements or
reports” electronically. Therefore, under
the proposed regulations, any candidate
who expects to have aggregate
contributions or expenditures exceeding
$50,000 would be required to
electronically file his or her Statement

of individual contributions plus party contributions
plus other committee contributions plus candidate
contributions plus candidate loans; and
expenditures were considered to be operating
expenditures. For unauthorized committees:
Contributions consist of total receipts minus
nonfederal transfers in; and expenditures are equal
to total disbursements minus the nonfederal share
of expenditures.

2Because the data was taken over a period of two
election cycles that included a Presidential-election
year (1996), a midterm election year (1998) and two
non-election years (1995 and 1997), the number of
committees, reports and pages filed and financial
figures vary—increasing in election years,
descreasing in non-election years. The percentages
and numbers used in this document are the high
and low figures of the four year span. Please note
that the high or low percentage may have come
from one year and the high or low actual number
may have come from a different year.

of Candidacy (FEC Form 2), and his or
her authorized committee would be
required to file its Statement of
Organization (FEC Form 1)
electronically. Additionally, under the
proposed rules, all committees that have
Internet web sites would be required to
provide the address of their web sites as
part of their address on Form 1.
Committees that are required to file
electronically, and that have electronic
mail addresses, would be required to
include their electronic mail addresses
as part of the address on Form 1.

Please note, however, that the
mandatory electronic filing provisions
of Public Law 106-58 and new
paragraph (a) of 11 CFR 104.18 apply
only to those candidates and authorized
committees who are required to file
reports, statements and designations
with the FEC. Therefore, mandatory
electronic filing does not apply to
candidates for United States Senate
because Senate candidates must file
with the Secretary of the Senate. Senate
candidates are, however, invited to
electronically file an unofficial copy of
their reports, designations and
statements with the FEC for the
purposes of faster disclosure.

Furthermore, under current
Commission regulations, as a condition
of receiving public funding Presidential
candidates are required to agree to file
electronically if their data is
computerized. 11 CFR 9003.1(b)(11) and
9033.1(b)(13). In order for primary
candidates to receive matching funds,
they must raise $100,000 ($5,000 in
each of 20 states). The Commission
proposes removing electronic filing as a
condition for receiving public funding
because these federally financed
Presidential candidates will already
have exceeded the $50,000 threshold
and will already be filing electronically.
Consequently, 11 CFR 9003.1(b)(11) and
9033.1(b)(13) would be deleted.

If a $50,000 threshold is adopted, the
effect on candidates and authorized
committees would be minimal since,
based on the 1996 and 1998 election
cycle data, only the largest 30% to 40%
of registered authorized committees
would be required to file electronically.

B. Party Committees

The Commission is proposing that
party committees be required to file
electronically if they have, or have
reason to expect to have, aggregate
contributions or expenditures exceeding
$50,000 in a calendar year.

At the $50,000 level, historical data
from the 1996 and 1998 election cycles
show that of the 373 to 451 party
committees filing with the Commission,
36% to 41% of them (142 to 182

committees) consistently disclosed over
99% (between $213 million and $459
million) of party activity. Of the total
number of pages filed by party
committees, 93% to 96% (71,598 to
210,242 pages) would have been filed
electronically, thereby greatly
decreasing the amount of paper
processing by the committees and the
FEC and considerably increasing the
amount of data that would be almost
immediately available.

Based on the 1996 and 1998 election
cycle data, the impact on party
committees should be relatively small
since only 36% to 41% of all party
committees registered with the
Commission during those election
cycles would have been required to file
electronically. Thus, the smallest 59%
to 64% of party committees could
continue to file paper reports.

C. Nonconnected Committees

The Commission is proposing that
nonconnected committees be required
to file electronically if they have, or
have reason to expect to have, aggregate
contributions or expe