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apply to construction permits that are
awarded on a non-comparative basis,
such as those awarded to non-mutually
exclusive applicants or through
settlement.

PART 74—EXPERIMENTAL RADIO,
AUXILIARY, SPECIAL BROADCAST
AND OTHER PROGRAM
DISTRIBUTION SERVICES

17. The authority citation for part 74
continues to read:

Authority: 47 U.S.C. 154, 303, 307, and
554.

18. Section 74.1233 is amended by
adding paragraphs (b)(3) and (b)(4);
revising paragraph (c)(1); removing
paragraph (e)(4) and revising paragraphs
(e)(3) introductory text, (e)(3), (i), (e)(3)
(ii), and (e)(3)(iii) to read as follows:

§ 74.1233 Processing FM translator and
booster station applications.
* * * * *

(b) * * *
(3) Applications for reserved band FM

translator stations will be processed
using filing window procedures. The
FCC will specify by Public Notice, a
period for filing reserved band FM
translator applications for a new station
or for major modifications in the
facilities of an authorized station. FM
translator applications for new facilities
or for major modifications will be
accepted only during these specified
periods. Applications submitted prior to
the window opening date identified in
the Public Notice will be returned as
premature. Applications submitted after
the specified deadline will be dismissed
with prejudice as untimely.

(4) Timely filed applications for new
facilities or for major modifications for
reserved band FM Translators will be
processed pursuant to the procedures
set forth in subpart K of Part 73
(§ 73.7000 et seq.) Subsequently, the
FCC will release Public Notices
identifying: mutually exclusive groups
of applications; applications received
during the window filing period which
are found to be non-mutually exclusive;
tentative selectees determined pursuant
to the point system procedures set forth
in § 73.7003 of this chapter; and
acceptable applications. The Public
Notices will also announce: additional
procedures to be followed for certain
groups of applications; deadlines for
filing additional information; and dates
by which petitions to deny must be filed
in accordance with the provisions of
§ 73.7004 of this chapter. If the
applicant is duly qualified, and upon
examination, the FCC finds that the
public interest, convenience and
necessity will be served by the granting

of the application, it will be granted. If
an application is found not to be
acceptable for filing, the application
will be returned, and subject to the
amendment requirements of § 73.3522
of this chapter.

(c) * * *
(1) There is not pending a mutually

exclusive application.
* * * * *

(e) * * *
(3) Where there are no available

frequencies to substitute for a mutually
exclusive application, the FCC will
apply the same point system identified
for full service reserved band FM
stations in § 73.7003(b) of this chapter.
In the event of a tie, the FCC will
consider:

(i) Each applicant’s number of
existing FM translator authorizations
(licenses and construction permits) of
the same type (fill-in or non fill-in as
defined in paragraphs (e)(1) and (e)(2) of
this section) as of the time of
application shall be compared, and the
applicant with the fewest authorizations
will be chosen as tentative selectee;

(ii) If a tie remains, after the tie
breaker in paragraph (c)(3)(i) of this
section, the remaining applicant with
the fewest pending new and major
change applications for FM translators
of the same type (fill-in or non fill-in)
will be chosen as tentative selectee;

(iii) Where the procedures in
paragraphs (e)(1), (e)(2) and (e)(3)(i) and
(e)(3)(ii) of this section fail to resolve the
mutual exclusivity, the applications will
be processed on a first-come-first-served
basis.

[FR Doc. 00–14439 Filed 6–7–00; 8:45 am]
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Cable Television Consumer Protection
and Competition Act of 1992;
Horizontal Ownership Limits

AGENCY: Federal Communications
Commission.
ACTION: Final rule; lifting of stay.

SUMMARY: This document announces
that the Commission’s voluntarily-
imposed stay of the cable horizontal
ownership rules was lifted on May 19,
2000 and that the cable horizontal
ownership rules became effective on
May 19, 2000.
DATES: The stay of 47 CFR 76.503(a)
through (f) was lifted May 19, 2000.
Parties not in compliance with the
horizontal ownership rules on this date

must come into compliance on or before
November 15, 2000.
FOR FURTHER INFORMATION CONTACT:
Darryl Cooper at (202) 418–7200 or via
Internet at dacooper@fcc.gov.
SUPPLEMENTARY INFORMATION:

Synopsis of Action
1. On its own motion, the

Commission reconsidered the
conditions under which it would lift the
voluntarily-imposed stay of the
horizontal ownership rules, 47 CFR
76.503. These rules were adopted and
stayed in part on October 8, 1999 at 64
FR 67198 (Dec 1, 1999).

2. Subsequently, the Commission
ordered that its horizontal ownership
rules be stayed until the U.S. Court of
Appeals for the D.C Circuit issued a
decision upholding the constitutionality
of section 613(f)(1)(A) of the
Communications Act of 1934, as
amended, 47 U.S.C. 533(f)(1)(A). The
Commission also ordered that parties
not in compliance with the rules on the
date the U.S. Court of Appeals for the
D.C. Circuit issued such decision must
come into compliance within 180 days
of the court decision. This order was
published in the Federal Register (65
FR 12135, March 8, 2000).

3. On May 19, 2000, the U.S. Court of
Appeals for the D.C. Circuit issued its
decision, upholding the
constitutionality of section 613(f)(1)(A)
of the Act, as amended 47 U.S.C.
533(f)(1)(A).
Federal Communications Commission.
William H. Johnson,
Deputy Bureau Chief, Cable Services Bureau.
[FR Doc. 00–14538 Filed 6–7–00; 8:45 am]
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Federal Employees Health Benefits
(FEHB) Program and Department of
Defense (DoD) Demonstration Project;
and Other Miscellaneous Changes

AGENCY: Office of Personnel
Management.
ACTION: Final rule.

SUMMARY: OPM is issuing a final
regulation to implement the portion of
the Defense Authorization Act for 1999
that establishes authority for a
demonstration project under which
certain Medicare and other eligible DoD
beneficiaries can enroll in health benefit
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