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Presidential Documents

Title 3—

The President

[FR Doc. 00-17834
Filed 7-12-00; 8:45 am]
Billing code 5000-04-M

Memorandum of July 5, 2000

Delegation of Responsibilities Under Section 1232 of the
Foreign Relations Authorization Act, Fiscal Years 2000
and 2001 (Public Law 106-113)

Memorandum for the Secretary of State [and] the Secretary of Defense

By the authority vested in me by the Constitution and the laws of the
United States, including section 301 of title 3, United States Code, I hereby
delegate to the Secretary of Defense the duties and responsibilities vested
in the President by section 1232 of the Foreign Relations Authorization
Act for Fiscal Years 2000 and 2001 (the ‘“Act”) (Public Law 106-113),
to transfer from War Reserve Allies Stockpiles in Korea and Thailand to
the Republic of Korea and the Kingdom of Thailand, respectively, in return
for concessions to be negotiated by the Secretary of Defense, with the concur-
rence of the Secretary of State, any or all of the items described in paragraph
(a)(2) of section 1232 of the Act, subject to the conditions, requirements,
and limitations set forth in section 1232 of the Act.

Any reference in this memorandum to the provisions of any Act shall
be deemed to be a reference to such Act or its provisions as may be
amended from time to time.

The authority delegated to the Secretary of Defense may be redelegated
in writing within the Department of Defense.

The Secretary of Defense is authorized and directed to publish this memo-
randum in the Federal Register.

THE WHITE HOUSE,
Washington, July 5, 2000.
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 532
RIN 3206-AJ05

Prevailing Rate Systems; Change in
the Survey Cycle for the Orleans, LA,
Nonappropriated Fund Wage Area

AGENCY: Office of Personnel
Management.
ACTION: Final rule.

SUMMARY: The Office of Personnel
Management is issuing a final rule to
change the timing of local wage surveys
in the Orleans, Louisiana,
nonappropriated fund (NAF) Federal
Wage System (FWS) wage area. This
change will help even out the local
wage survey workload for the
Department of Defense and improve the
amount and quality of data it collects
during annual local wage surveys in the
Orleans wage area.

DATES: Effective Date: This regulation is
effective on August 14, 2000.

FOR FURTHER INFORMATION CONTACT:
Jennifer Hopkins, (202) 606—2848, FAX:
(202) 606—0824, or email
jdhopkin@opm.gov.

SUPPLEMENTARY INFORMATION: On March
23, 2000, the Office of Personnel
Management (OPM) published an
interim rule (65 FR 15521) to change the
timing of local wage surveys in the
Orleans, Louisiana, nonappropriated
fund (NAF) Federal Wage System (FWS)
wage area. Full-scale wage surveys
currently begin in February of each odd-
numbered fiscal year. Full-scale wage
surveys will now begin in June of each
even-numbered fiscal year. Under
section 532.207 of title 5, Code of
Federal Regulations, the scheduling of
wage surveys takes into consideration
the best timing in relation to wage
adjustments in the principal local
private enterprise establishments,

reasonable distribution of workload of
the lead agency, timing of surveys for
nearby or selected wage areas, and
scheduling relationships with other pay
surveys.

The Department of Defense asked
OPM to change the starting time for
local wage surveys in the Orleans wage
area to June of even fiscal years to help
spread out its survey workload. In
addition, this change will avoid annual
Mardi Gras festivities in New Orleans
during the month of February. DOD will
conduct a full-scale wage survey in the
Orleans wage area in June 2000. DOD
will update the data collected in the
full-scale wage survey during a ‘“‘wage
change” survey in June 2001.

The Federal Prevailing Rate Advisory
Committee, the national labor-
management committee responsible for
advising OPM on matters concerning
the pay of FWS employees, reviewed
and concurred by consensus with this
change. The interim rule had a 30-day
public comment period, during which
OPM did not receive any comments.

Regulatory Flexibility Act

I certify that this regulation will not
have a significant economic impact on
a substantial number of small entities
because it will affect only Federal
agencies and employees.

List of Subjects in 5 CFR Part 532

Administrative practice and
procedure, Freedom of information,
Government employees, Reporting and
recordkeeping requirements, Wages.

Accordingly, under the authority of 5
U.S.C. 5343, the interim rule (65 FR
15521) amending 5 CFR part 532
published on March 23, 2000, is
adopted as final with no changes.

U.S. Office of Personnel Management.
Janice R. Lachance,

Director.

[FR Doc. 00-17720 Filed 7-12-00; 8:45 am]|
BILLING CODE 6325-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NM-23—-AD; Amendment
39-11812; AD 2000-14-03]

RIN 2120-AA64

Airworthiness Directives; Saab Model
SAAB SF340A and SAAB 340B Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Saab Model SAAB
SF340A and SAAB 340B series
airplanes, that requires replacing the
smoke detectors in the cargo
compartment with new, improved
smoke detectors. This amendment is
prompted by issuance of mandatory
continuing airworthiness information by
a foreign civil airworthiness authority.
The actions specified by this AD are
intended to prevent false smoke
warnings from the cargo compartment
smoke detectors, which could result in
aborted takeoffs, diversions of flight
routes, and emergency evacuation of
flight crew and passengers.

DATES: Effective August 17, 2000.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of August 17,
2000.

ADDRESSES: The service information
referenced in this AD may be obtained
from Saab Aircraft AB, SAAB Aircraft
Product Support, S-581.88, Linkoping,
Sweden. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal



43216

Federal Register/Vol. 65, No. 135/ Thursday, July 13, 2000/Rules and Regulations

Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Saab Model
SAAB SF340A and SAAB 340B series
airplanes was published in the Federal
Register on March 27, 2000 (65 FR
16158). That action proposed to require
replacing the smoke detectors in the
cargo compartment with new, improved
smoke detectors.

Comment Received

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
single comment received.

Request for Delay in AD Issuance

One commenter, the vendor for the
existing (Fenwall) smoke detector, states
that the proposed AD was not
warranted, and requests that issuance of
the final rule be delayed a minimum of
90 days. The commenter disagrees with
the proposed requirement to replace the
existing smoke detectors with another
vendor’s (Cerberus) smoke detector. As
background, the commenter notes that
the existing Fenwall smoke detector was
susceptible to false alarms due to high
humidity conditions; and, in response,
Fenwall Safety Systems initiated a
product improvement via Service
Bulletin #9701 to correct the problem.
The commenter states that about 1,000
#9701 kits have been installed to date,
and a recent polling of operators
indicates that the humidity problem is
no longer a significant concern; i.e., the
existing smoke detector performs
adequately after this modification. The
commenter requests the 90-day delay to
resolve this issue with the airplane
manufacturer and the Luftsfartsverket
(LFV), the airworthiness authority for
Sweden.

The FAA does not concur. Based on
historical and current data received
from the LFV and the airplane
manufacturer, false (nuisance) warnings
from the existing smoke detector
continue to be a significant safety
concern. The FAA acknowledges the
commenter’s statement that
modification of the existing smoke
detector via Fenwall Service Bulletin
#9701 has resulted in some
improvement in reliability. However,
the commenter did not provide data to
substantiate this statement.
Additionally, the LFV advises that
bench and field tests conducted with
both the modified Fenwall smoke
detector and the Cerberus smoke
detector have shown the Cerberus unit
to have a much higher reliability with
respect to nuisance warnings. The
Cerberus smoke detector incorporates

new technology, i.e., a microprocessor
intended to better distinguish between
smoke conditions and high humidity
conditions. With this information, the
FAA has determined that installation of
the Cerberus smoke detectors is
necessary to adequately address the
identified unsafe condition, and does
not consider it necessary to delay
issuance of the final rule. No change is
made to the final rule.

Conclusion

After careful review of the available
data, including the comment noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 289 airplanes
of U.S. registry will be affected by this
AD, that it will take approximately 2
work hours per airplane to accomplish
the required actions, and that the
average labor rate is $60 per work hour.
Required parts will cost between $2,011
and $4,022 per airplane. Based on these
figures, the cost impact of the AD on
U.S. operators is estimated to be
between $2,131 and $4,142 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2000-14-03 SAAB Aircraft AB:
Amendment 39-11812. Docket 2000—
NM-23-AD.

Applicability: Model SAAB SF340A series
airplanes, manufacturer’s serial numbers 004
through 159 inclusive; and Model SAAB
340B series airplanes, manufacturer’s serial
numbers 160 through 459 inclusive;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent false smoke warnings from the
cargo compartment smoke detectors, which
could result in aborted takeoffs, diversions of
flight routes, and emergency evacuation of
flight crew and passengers, accomplish the
following:

Replacement

(a) Within 2 years after the effective date
of this AD, replace the smoke detectors in the
cargo compartment with new, improved
smoke detectors, in accordance with Saab
Service Bulletin 340-26-023, dated
December 21, 1999.

Alternative Methods of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
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International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(d) The actions shall be done in accordance
with Saab Service Bulletin 340-26-023,
dated December 21, 1999. This incorporation
by reference was approved by the Director of
the Federal Register in accordance with 5
U.S.C. 552(a) and 1 CFR part 51. Copies may
be obtained from Saab Aircraft AB, SAAB
Aircraft Product Support, S-581.88,
Linkoping, Sweden. Copies may be inspected
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

Note 3: The subject of this AD is addressed
in Swedish airworthiness directive 1-151,
dated December 28, 1999.

(e) This amendment becomes effective on
August 17, 2000.

Issued in Renton, Washington, on July 3,
2000.
Vi L. Lipski,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 00-17300 Filed 7-12—00; 8:45 am]|
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NM-209-AD; Amendment
39-11811; AD 2000-14-02]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 737-600, —700, and —800 Series
Airplanes

AGENCY: Federal Aviation

Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to certain Boeing Model 737—
600, —700, and —800 series airplanes.

This action requires installation of
placards on the P3—1 panel. This action
is necessary to prevent loss of
communication between the flight crew
and Air Traffic Control; this situation
could result in the flight crew being
unaware of an unsafe scenario when the
airplane is on the ground. This action is
intended to address the identified
unsafe condition.

DATES: Effective July 28, 2000.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 28,
2000.

Comments for inclusion in the Rules
Docket must be received on or before
September 11, 2000.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2000-NM—
209-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays. Comments may be
submitted via fax to (425) 227-1232.
Comments may also be sent via the
Internet using the following address: 9-
anm-iarcomment@faa.gov. Comments
sent via fax or the Internet must contain
“Docket No. 2000-NM-209-AD” in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
this AD may be obtained from Boeing
Commercial Airplane Group, P.O. Box
3707, Seattle, Washington 98124-2207.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: Jay
Yi, Aerospace Engineer, FAA, Transport
Airplane Directorate, Seattle Aircraft
Certification Office, 1601 Lind Avenue,
SW., Renton, Washington 98055—4056;
telephone (425) 227-1013; fax (425)
227-1181.

SUPPLEMENTARY INFORMATION: The FAA
has received reports of several incidents
in which the flight crew lost
communication with Air Traffic Control
(ATC) while the airplane was taxiing or
on hold for takeoff. These incidents
occurred on Boeing Model 737-700
series airplanes. Investigation revealed
that the loss of communication is due to
the location of the very high frequency

(VHF) VHF-1 and VHF-2 antennas.
This condition, if not corrected, could
result in loss of communication between
the flight crew and ATGC; this situation
could result in the flight crew being
unaware of an unsafe scenario when the
airplane is on the ground.

The VHF-1 and VHF-2 antennas on
certain Model 737-700 series airplanes
are identical to those installed on
certain Model 737-600 and 737-800
series airplanes. Therefore, all of these
models may be subject to the same
unsafe condition.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing Alert Service Bulletin 737—
23A1170, dated April 27, 2000, which
describes procedures for installation of
placards on the P3—1 panel. The
placards instruct the flight crew to use
the VHF radio that is connected to the
upper antenna for ATC communications
when the airplane is on the ground.

Explanation of the Requirements of the
Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other Boeing Model 737—
600, —700, and —800 series airplanes of
the same type design, this AD is being
issued to prevent loss of communication
between the flight crew and ATC, which
could result in the flight crew being
unaware of an unsafe scenario when the
airplane is on the ground. This AD
requires accomplishment of the action
specified in the service bulletin
described previously, except as
discussed below.

Differences Between the Proposed AD
and Relevant Service Information

Operators should note that, although
the service bulletin recommends
accomplishing the installation within 10
days (from receipt of the service
bulletin), the FAA has determined that
an interval of 60 days would address the
identified unsafe condition in a timely
manner. In developing an appropriate
compliance time for this AD, the FAA
considered not only the manufacturer’s
recommendation, but the degree of
urgency associated with addressing the
subject unsafe condition, the average
utilization of the affected fleet, parts
availability, and the time necessary to
perform the installation (less than one
hour). The FAA has verified that the
lead time for obtaining the required
placards will exceed the 10-day
compliance time recommended in the
subject service bulletin. In light of all of
these factors, the FAA finds a 60-day
compliance time will accommodate the
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time necessary for affected operators to
order, obtain, and install the placards,
without adversely affecting safety.

Interim Action

This is considered to be interim
action until final action is identified, at
which time the FAA may consider
further rulemaking.

Determination of Rule’s Effective Date

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Submit comments using the following
format:

* Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the AD is being requested.

¢ Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments

submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ‘“Comments to
Docket Number 2000-NM—-209—-AD.”
The postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “‘significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2000-14-02 Boeing: Amendment 39—
11811. Docket 2000-NM-209-AD.

Applicability: Model 737-600, =700, and

—800 series airplanes, as listed in Boeing

Alert Service Bulletin 737-23A1170, dated
April 27, 2000; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent loss of communication between
the flight crew and Air Traffic Control (ATC),
which could result in the flight crew being
unaware of an unsafe scenario when the
airplane is on the ground, accomplish the
following:

Installation of Placards

(a) Within 60 days after the effective date
of this AD, install placards on the P3—1 panel
in accordance with Boeing Alert Service
Bulletin 737-23A1170, dated April 27, 2000.

Alternative Methods of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(d) The installation shall be done in
accordance with Boeing Alert Service
Bulletin 737-23A1170, dated April 27, 2000.
This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington 98124—
2207. Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.
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Effective Date

(e) This amendment becomes effective on
July 28, 2000.

Issued in Renton, Washington, on July 3,
2000.
Vi L. Lipski,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 00-17301 Filed 7—12-00; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NM-206—-AD; Amendment
39-11813; AD 2000-14-04]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 747 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to all Boeing Model 747
series airplanes. This action requires a
one-time inspection of the fuselage skin
adjacent to the drag splice fitting to
detect cracking, and follow-on actions,
if necessary. This action is necessary to
detect and correct fatigue cracking of the
fuselage skin, which could result in
reduced structural integrity of the
fuselage, and consequent rapid
depressurization of the airplane.

DATES: Effective July 28, 2000.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 28,
2000.

Comments for inclusion in the Rules
Docket must be received on or before
September 11, 2000.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2000-NM-
206—AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. Comments may be submitted
via fax to (425) 227-1232. Comments
may also be sent via the Internet using
the following address: 9—anm-—
iarcomment@faa.gov. Comments sent
via fax or the Internet must contain
“Docket No. 2000-NM—-206—AD” in the

subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
this AD may be obtained from Boeing
Commercial Airplane Group, P.O. Box
3707, Seattle, Washington 98124-2207.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT: Rick
Kawaguchi, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Transport Airplane Directorate, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-1153;
fax (425) 227-1181.

SUPPLEMENTARY INFORMATION: The FAA
has received reports indicating that,
during regular maintenance of certain
Boeing Model 747 series airplanes,
operators detected cracking of certain
areas of the fuselage skin adjacent to the
drag splice fitting. One operator
reported finding four skin cracks, which
ranged in length from 0.19 to 1.37
inches, under the drag splice fitting of
the right side underwing. On another
airplane, an 8.5-inch long crack under
the drag splice fitting of the left side was
detected. Another operator found a 25-
inch long diagonal crack between body
station (BS) 982 and BS 990 at stringers
37L through 38L. The lower drag splice
angle and stringer 38L also were
cracked, and the BS 1000 bulkhead ring
chord was severed. Such conditions, if
not corrected, could result in reduced
structural integrity of the fuselage, and
consequent rapid depressurization of
the airplane.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing Service Bulletin 747-53A2444,
Revision 1, dated June 15, 2000, which
describes procedures for a one-time
external detailed visual inspection of
the fuselage skin adjacent to the drag
splice fitting to detect cracking. If no
cracking is detected, the service bulletin
describes procedures for repetitive
ultrasonic, high frequency eddy current
(HFEQ), and internal detailed visual
inspections. The service bulletin also
describes procedures for a secondary
inspection to detect additional cracking,
if cracking is outside certain limits.

Explanation of the Requirements of the
Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other Model 747 series
airplanes of the same type design, this
AD is being issued to detect and correct
fatigue cracking of certain areas of the
fuselage skin, which could result in
reduced structural integrity of the
fuselage, and consequent rapid
depressurization of the airplane. This
AD requires a one-time inspection of the
fuselage skin adjacent to the drag splice
fitting to detect cracking, and repair, if
necessary. This AD also requires a
follow-on inspection to detect
additional cracking, if cracking is
outside certain limits.

Interim Action

This is considered to be interim
action until final action is identified. At
this time the FAA is considering a
separate rulemaking action to address
the procedures for repetitive ultrasonic,
HFEC, and internal detailed visual
inspections of the fuselage skin adjacent
to the drag splice fitting to detect
additional cracking, and repair of any
cracking detected, as described in the
service bulletin. However, the planned
compliance time for these actions is
sufficiently long so that notice and
opportunity for prior public comment
will be practicable.

Due to the urgency of the need to
inspect the fleet and repair any
cracking, this AD will address only the
sections in the service bulletin that
pertain to an initial detailed visual
inspection of the fuselage skin adjacent
to the drag splice fitting to detect
cracking, repair of any cracking
detected, and accomplishment of a
secondary inspection to detect
additional cracking, if necessary.

Differences Between Service Bulletin
and This AD

Operators should note that the service
bulletin recommends accomplishing the
initial detailed visual inspection within
60 days (after the release of the service
bulletin) for airplanes with more than
13,000 flight cycles. The FAA has
determined, however, that limiting the
inspection to airplanes with more than
13,000 flight cycles would not address
all affected airplanes, in light of the fact
that the unsafe condition is likely to
exist or develop on other Model 747
series airplanes. In developing an
appropriate compliance time for all
airplanes that are affected by this AD,
the FAA considered not only the
manufacturer’s recommendation, but
the degree of urgency associated with
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addressing the subject unsafe condition,
the average utilization of the affected
fleet, and the time necessary to perform
the required inspection (approximately
2 hours). In light of all of these factors,
the FAA finds that, for all Model 747
series airplanes, a compliance time of,
“Prior to the accumulation of 13,000
total flight cycles, or within 60 days
after the effective date of this AD” for
initiating the required inspection is
warranted, in that it represents an
appropriate interval of time allowable
for affected airplanes to continue to
operate without compromising safety.

Determination of Rule’s Effective Date

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Submit comments using the following
format:

* Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the AD is being requested.

¢ Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by

interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2000-NM-206—AD.”
The postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “‘significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2000-14-04 Boeing: Amendment 39-11813.
Docket 2000-NM—-206—-AD.

Applicability: All Model 747 series
airplanes, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect and correct fatigue cracking of
certain areas of the fuselage skin, which
could result in reduced structural integrity of
the fuselage, and consequent rapid
depressurization of the airplane; accomplish
the following:

One-Time Detailed Visual Inspection

(a) Prior to the accumulation of 13,000 total
flight cycles or within 60 days after the
effective date of this AD, whichever occurs
later: Perform a one-time external detailed
visual inspection of the fuselage skin
adjacent to the drag splice fitting as
illustrated in Figure 2 of Boeing Service
Bulletin 747-53A2444, Revision 1, dated
June 15, 2000. If no cracking is detected, no
further action is required by this AD.

Note 2: For the purposes of this AD, a
detailed visual inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc., may be used. Surface
cleaning and elaborate access procedures
may be required.”

Corrective Action

(b) If any cracking is detected during any
inspection required by this AD, prior to
further flight, repair in accordance with a
method approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA,
Transport Airplane Directorate; or in
accordance with data meeting the type
certification basis of the airplane approved
by a Boeing Company Designated
Engineering Representative who has been
authorized by the Manager, Seattle ACO, to
make such findings. For a repair method to
be approved by the Manager, Seattle ACO, as
required by this paragraph, the approval
letter must specifically reference this AD.
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Secondary Inspection

(c) For airplanes on which cracking is
detected during the inspection required by
paragraph (a) of this AD, prior to further
flight after accomplishment of paragraph (b)
of this AD: Determine if a secondary
inspection of adjacent structure is required,
using the Logic Diagram illustrated in Figure
1 of Boeing Service Bulletin 747-53A2444,
Revision 1, dated June 15, 2000. If required,
prior to further flight, accomplish the
inspection in accordance with the service
bulletin.

Note 3: Inspections and repairs
accomplished prior to the effective date of
this AD in accordance with Boeing Alert
Service Bulletin 747-53A2444, dated May
25, 2000, are considered acceptable for
compliance with the applicable action
specified in this amendment.

Alternative Methods of Compliance

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
ACO. Operators shall submit their requests
through an appropriate FAA Principal
Maintenance Inspector, who may add
comments and then send it to the Manager,
Seattle ACO.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

() The inspections shall be done in
accordance with Boeing Service Bulletin
747-53A2444, Revision 1, dated June 15,
2000. This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington 98124—
2207. Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(g) This amendment becomes effective on
July 28, 2000.

Issued in Renton, Washington, on July 3,
2000.

Vi L. Lipski,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 00-17299 Filed 7-12-00; 8:45 am|]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NM-155-AD; Amendment
39-11814; AD 2000-14-05]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 777 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to certain Boeing Model 777
series airplanes. This action requires a
one-time measurement of the electrical
bonding resistance between the wing
spar connectors of the fuel quantity
indicating system (FQIS) and the spar
structure, installation of bonding
jumpers, a one-time operational check
of the FQIS system, and corrective
action, if necessary. This action is
necessary to ensure adequate electrical
bonding between the wing spar
connectors of the FQIS and the spar
structure. Inadequate electrical bonding,
in the event of a lightning strike, could
cause electrical arcing and ignition of
fuel vapor in the main or center fuel
tank, which could result in a fuel tank
explosion. This action is intended to
address the identified unsafe condition.
DATES: Effective July 28, 2000.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 28,
2000.

Comments for inclusion in the Rules
Docket must be received on or before
September 11, 2000.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2000-NM—
155—AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays. Comments may be
submitted via fax to (425) 227-1232.
Comments may also be sent via the
Internet using the following address: 9—
anm—iarcomment@faa.gov. Comments
sent via fax or the Internet must contain
“Docket No. 2000-NM-155—-AD” in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must

be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
this AD may be obtained from Boeing
Commercial Airplane Group, P.O. Box
3707, Seattle, Washington 98124-2207.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Larry Reising, Aerospace Engineer,
Propulsion Branch, ANM-140S, FAA,
Transport Airplane Directorate, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98055—-4056; telephone (425) 227-2683;
fax (425) 227—1181.

SUPPLEMENTARY INFORMATION: The FAA
has received data from the manufacturer
indicating the results of tests conducted
during the High Intensity Radiated Field
Lightning Assurance Plan test program.
One test revealed that the electrical
bonding of the wing spar connectors of
the fuel quantity indicating system
(FQIS) was not adequate to meet the
bonding limit required for lightning
protection. This was because the
bonding resistance of all six FQIS
connectors exceeded the required limit.
Investigation revealed that the faying
surface of the adapter that bonds the
connector to the spar structure was
contaminated with fuel tank sealant or
O-ring lubricant. Inadequate electrical
bonding, in the event of a lightning
strike, could cause electrical arcing, and
ignition of fuel vapor in the main or
center fuel tank, which could result in

a fuel tank explosion.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing Alert Service Bulletin 777—
28A0019, dated April 27, 2000, which
describes procedures for a one-time
measurement of the electrical bonding
resistance between the wing spar
connectors of the FQIS and the spar
structure, installation of bonding
jumpers to create a redundant bonding
path between the connector and the spar
structure, and a one-time operational
check of that installation. The service
bulletin references Boeing 777 Airplane
Maintenance Manual, Chapter 28—-41—
00, as the appropriate source for
accomplishment of the operational
check and repair instructions if any
discrepancy is found. Accomplishment
of the actions specified in the alert
service bulletin is intended to
adequately address the identified unsafe
condition.
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Explanation of the Requirements of the
Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other Model 777 series
airplanes of the same type design, this
AD is being issued to ensure adequate
electrical bonding between the wing
spar connectors of the FQIS and the spar
structure. This AD requires a one-time
measurement of the electrical bonding
resistance between the wing spar
connectors of the FQIS and the spar
structure, installation of bonding
jumpers, a one-time operational check
of that installation, and corrective
action, if necessary. The actions are
required to be accomplished in
accordance with the service bulletin
described previously, except as
discussed below.

Difference Between the Alert Service
Bulletin and This AD

Operators should note that, although
the service bulletin recommends
accomplishing the specified actions
within 24 months (after the release of
the service bulletin), the FAA has
determined that an interval of 24
months would not address the
identified unsafe condition in a timely
manner. In developing an appropriate
compliance time for this AD, the FAA
considered not only the manufacturer’s
recommendation, but the degree of
urgency associated with addressing the
subject unsafe condition, the average
utilization of the affected fleet, and the
time necessary to perform the required
actions (approximately 6 hours). In light
of all of these factors, the FAA finds a
90-day compliance time for completing
the required actions to be warranted, in
that it represents an appropriate interval
of time allowable for affected airplanes
to continue to operate without
compromising safety.

Determination of Rule’s Effective Date

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the

Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Submit comments using the following
format:

* Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

 For each issue, state what specific
change to the AD is being requested.

* Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2000-NM-155—-AD.”
The postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “‘significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is

determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2000-14-05 Boeing: Amendment 39-11814.
Docket 2000-NM-155—-AD.

Applicability: Model 777 series airplanes
as listed in Boeing Alert Service Bulletin
777—28A0019, dated April 27, 2000;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To ensure adequate electrical bonding
between the wing spar connectors of the fuel
quantity indicating system (FQIS) and the
spar structure in the event of a lightning
strike, accomplish the following:

One-Time Measurement and Installation

(a) Within 90 days after the effective date
of this AD: Perform a one-time
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measurement of the electrical bonding
resistance between the wing spar connectors
of the FQIS and the spar structure, record the
measurements, and install bonding jumpers,
in accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
777-28A0019, dated April 27, 2000.

Operational Check and Corrective Action

(b) Prior to further flight after
accomplishment of the installation required
by paragraph (a) of this AD: Perform an
operational check in accordance with Boeing
Alert Service Bulletin 777—28A0019, dated
April 27, 2000, and correct any discrepancy
detected.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(e) The actions shall be done in accordance
with Boeing Alert Service Bulletin 777—
28A0019, dated April 27, 2000. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from Boeing
Commercial Airplane Group, P.O. Box 3707,
Seattle, Washington 98124-2207. Copies may
be inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

(f) This amendment becomes effective on
July 28, 2000.

Issued in Renton, Washington, on July 3,
2000.

Vi L. Lipski,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 00-17298 Filed 7—-12—00; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-NM-192-AD; Amendment
39-11815; AD 2000-14-06]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 747 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to certain Boeing Model 747
series airplanes, that currently requires
a one-time inspection to determine the
part number of the fuel shutoff spar
valve for the outboard engines. That AD
also requires replacement of certain
valves with new valves, or modification
of the spar valve body assembly, and
various follow-on actions. This
amendment adds new requirements to
accomplish those actions on additional
airplanes; and requires a one-time
inspection of the maintenance records
of certain airplanes to determine if the
fuel shutoff spar valve for the outboard
engines has ever been replaced, and
various follow-on actions. This
amendment is prompted by reports
indicating that, due to high fuel
pressure, certain fuel system
components of the outboard engines
have failed. The actions specified by
this AD are intended to prevent such
high fuel pressure, which could result
in failure of the fuel system
components; this situation could result
in fuel leakage, and, consequently, lead
to an engine fire.

DATES: Effective August 17, 2000.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of August 17,
2000.

The incorporation by reference of
certain other publications, as listed in
the regulations, was approved
previously by the Director of the Federal
Register as of November 20, 1998 (63 FR
55517, October 16, 1998).

ADDRESSES: The service information
referenced in this AD may be obtained
from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,
Washington 98124-2207; or ITT
Aerospace Controls, 28150 Industry
Drive, Valencia, California 91355. This
information may be examined at the

Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Dionne M. Krebs, Aerospace Engineer,
Propulsion Branch, ANM-140S, FAA,
Transport Airplane Directorate, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2250;
fax (425) 227-1181.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by superseding AD 98-21-29,
amendment 39-10837 (63 FR 55517,
October 16, 1998); which is applicable
to Boeing Model 747-100, -200, -300,
-400, 747SP, and 747SR series airplanes,
having line numbers 629 through 1006
inclusive, and powered by General
Electric or Rolls-Royce engines; was
published in the Federal Register on
November 26, 1999 (64 FR 66419). The
action proposed to continue to require

a one-time inspection to determine the
part number of the fuel shutoff spar
valve for the outboard engines,
replacement of certain valves with new
valves or modification of the spar valve
body assembly, and various follow-on
actions. The action proposed to add new
requirements to accomplish those
actions on additional airplanes; and
require a one-time inspection of the
maintenance records of certain airplanes
to determine if the fuel shutoff spar
valve for the outboard engines has ever
been replaced, and various follow-on
actions.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Support for the Proposal

Three commenters concur with the
intent of the proposed rule.

Request to Clarify Airplanes Subject to
Paragraph (e)

Two commenters request that
paragraph (e) of the proposed rule be
revised to clarify that it applies to all
affected airplanes (as identified in
Boeing Service Bulletin 747-28A2199,
Revision 2, dated July 8, 1999). One
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commenter points out that paragraph (d)
of the proposed rule instructs operators
to check maintenance records on
airplanes having line numbers 1 through
628 inclusive, to determined if the left-
and right-hand outboard fuel shutoff
spar valves have been replaced. If either
valve has been replaced, paragraph
(d)(2) instructs operators to accomplish
paragraph (e) for that valve. However,
paragraph (e) does not state that it
applies to airplanes having line
numbers 1 through 628. The commenter
states that this has been confusing for
several operators. The other commenter
points out that paragraph (e) of the
proposed rule addresses airplanes
having line numbers 1 through 1006
inclusive powered by General Electric
(GE) or Rolls-Royce engines, but
paragraph (a) also refers to airplanes
having line numbers 629 through 1006
inclusive powered by GE or Rolls-Royce
engines. Paragraphs (a) and (e) require
similar actions. The commenter states
that this could result in unnecessary
duplicate inspections for some
airplanes.

he FAA concurs with the
commenters’ request for clarification of
the airplanes subject to paragraph (e) of
this AD. The intent of this AD is that
airplanes having line numbers 1 through
628 inclusive that had or may have had
fuel shutoff spar valves replaced are
subject to paragraph (e) of this AD, as
specified in paragraph (d) of this AD. In
addition, airplanes having line numbers
629 through 1006 inclusive powered by
Pratt & Whitney engines are also subject
to the requirements in paragraph (e). As
pointed out by the commenter, the
actions described in paragraph (e) are
equivalent to those required by
paragraph (a); therefore, the FAA has
revised this final rule to remove the
airplanes having line numbers 629
through 1006 powered by GE or Rolls-
Royce engines from the applicability of
paragraph (e) of this AD. To address the
commenters’ request, paragraphs (d)(1)
and (d)(2) of this AD have been revised
as follows:

 Paragraph (d)(1) reads, “If the
maintenance record inspection
establishes that neither valve has been
replaced, no further action is required
by this AD.

o Paragraph (d)(2) reads, “If either
valve has been replaced, or if the
maintenance record inspection does not
clearly establish that neither valve has
been replaced, prior to further flight,
accomplish paragraph (e)(1), (e)(2), or
(e)(3), as applicable.”

* Paragraph (e) reads, “For airplanes
having line numbers 629 through 1006
inclusive and powered by Pratt &
Whitney engines, or for airplanes having
line numbers 1 through 628 inclusive on

which a fuel shutoff spar valve has
been, or may have been, replaced:

* x X% »

Request to Refer to Wet Motor Leak
Check

One commenter requests that, if the
FAA finds it necessary to require a fuel
leak check of the engine, the
requirement should refer specifically to
a wet motor leak check. The commenter
points out that paragraphs (b) and (c),
including “NOTE 3,” of the proposed
rule specify accomplishment of a leak
check per Aircraft Maintenance Manual
(AMM) procedures or per Boeing
Service Bulletin 747-28A2199, Revision
2. The applicable AMM procedures
describe an idle leak check, while the
service bulletin describes a wet motor
leak check. The commenter also notes
that paragraphs (f) and (g) of the
proposed rule specify a leak check in
accordance with the service bulletin
(that is, a wet motor leak check).

The FAA does not concur with the
commenter’s request. The FAA
recognizes that the idle leak checks
identified in “NOTE 3"’ and the wet
motor leak check identified in the
service bulletin are not identical.
However, because both checks involve
the pressurization of the fuel lines and
components between the fuel shutoff
spar valve and the engine fuel shutoff
valve, either check meets the intent of
the requirement. Therefore, the FAA
finds that paragraphs (b) and (c) of this
AD are acceptable as written because
they allow either type of check. Also,
the FAA has determined that it is
appropriate to add a new “NOTE 4” to
this final rule, to state that the idle leak
checks are acceptable for compliance
with the actions specified in paragraphs
(f) and (g) of this AD. (All subsequent
“NOTES” have been renumbered
accordingly.)

Request to Expand Applicability of
Proposed AD

One commenter requests that the FAA
expand the applicability of the proposed
AD to include all Model 747 series
airplanes delivered prior to the effective
date of the AD. The commenter states
that Model 747 series airplanes with
line numbers higher than 1006 may
have improper fuel shutoff spar valves
installed. The commenter’s rationale is
that, although the proper valves were
installed during production, it is
possible that, during maintenance, one
of the original valves has been replaced

with an improper valve.

The FAA does not concur with the
commenter’s request. The airplane
manufacturer has informed the FAA
that, at the time the airplane having line
number 1007 was delivered, the

engineering drawings (including
drawing notes regarding spare parts)
limited the fuel shutoff spar valve
installed at the outboard engine
positions to an acceptable part number
(S343T003—40). Therefore, operators
have not been allowed to replace a fuel
shutoff spar valve installed at the
outboard position with an earlier fuel
shutoff spar valve since delivery on
Model 747 series airplanes with line
number 1007 and subsequent. No
change to the final rule is necessary in
this regard.

Request to Extend Compliance Time

Several commenters request extension
of the compliance time. Two
commenters request that the compliance
time be extended from 18 to 36 months;
another requests a compliance time of
four years for Model 747-100 and —200
series airplanes and six years for Model
747-400 series airplanes. The
commenters state that an extension
would allow operators to schedule the
inspection during airplane checks when
internal access to the fuel tanks is
available. One commenter states that the
18-month compliance time would force
it to perform unscheduled fuel tank
entries. Another commenter notes that,
due to the reduced interchangeability of
valves having part numbers 60B92406-
(x), additional spare valves will be
required, or all valves will have to be
upgraded to the latest configuration on
an attrition basis.

The FAA infers that the commenters
are referring to the compliance time for
the one-time inspection to determine
the part number of fuel shutoff spar
valve for the left- and right-hand
outboard engines. The FAA does not
concur with the commenters’ requests to
extend the compliance time. In the final
rule for AD 98-21-29, which this AD
supersedes, the FAA agreed to extend
the compliance time from 12 to 18
months to allow the inspection to be
accomplished during a regularly
scheduled maintenance visit for the
majority of the affected fleet. This
would allow airplanes to be inspected at
a location where special equipment and
trained personnel would be readily
available, if necessary. A compliance
time of 18 months corresponds to most
operators’ scheduled “C’’-checks and,
therefore, accommodates the majority of
operators’ maintenance schedules while
not adversely affecting flight safety.
Because the compliance time has
already been extended in this way, the
FAA has determined that it is
inappropriate to extend it further. No
change to the final rule is necessary in
this regard.
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Request to Make Restatement of
Requirements Consistent With New
Requirements

One commenter requests that
paragraph (a)(1) of the proposed AD be
revised to be consistent with paragraph
(e)(2) of the proposed AD. The
commenter notes that paragraph (a) of
the proposed rule instructs operators to
inspect the part number of the left- and
right-hand outboard fuel shutoff (spar)
valves on airplanes having line numbers
629 through 1006 inclusive powered by
General Electric (GE) or Rolls-Royce
engines, and paragraph (a)(1) identifies
the acceptable fuel shutoff spar valve
part number as S343T003-43. The
commenter also notes that paragraph
(e)(2) of the proposed rule lists
additional modified valve part numbers
that are acceptable for installation. The
commenter suggests that paragraph
(a)(1) be revised to be consistent with
paragraph (e)(2) with regard to
acceptable part numbers.

The FAA does not concur with the
commenter’s request. The FAA infers
that the part number in paragraph (a)(1)
to which the commenter refers is
S343T003-40 (not S343T003—43). The
FAA acknowledges that the restatement
of requirements of AD 98-21-29 in
paragraph (a) of the proposed rule
identifies fuel shutoff spar valve part
number S343T003-40 only, though
paragraph (e)(2) lists other acceptable
part numbers. The additional part
numbers in paragraph (e)(2) have been
included in this AD because the FAA
incorporated an existing approved
alternative method of compliance
(AMOC) to AD 98-21-29 into this AD.
Because paragraphs (a), (b), and (c) of
this AD are a restatement of the
requirements of AD 98—21-29 (and are
labeled as such), the FAA finds that it
is unnecessary and potentially
confusing to operators to incorporate the
part numbers referenced in paragraph
(e)(2) of this AD into paragraph (a)(1) of
this AD. No change to the final rule is
necessary in this regard.

Request to Eliminate Requirement for
Fuel Leak Check

One commenter requests that the fuel
leak check specified in paragraphs (b),
(c), (f), and (g) of the proposed rule be
eliminated. The commenter states that a
fuel leak check of the engine, as
identified in these paragraphs, is not
necessary. The commenter
acknowledges that the leak checks are
intended to identify damage to
components between the fuel shutoff
spar valve and the engine fuel shutoff
valve, resulting from a fuel overpressure
condition. The commenter states that all

known in-service occurrences of the
failure of components associated with
this AD have been “ultimate” failures
and not “fatigue-type” failures. The
commenter asserts that a fuel leak
would be evident upon engine
installation, when a fuel leak check is
required as part of post-installation
tests, or during normal in-service
operation.

The FAA does not concur with the
commenter’s request. The FAA
acknowledges that a fuel leak may
become evident upon engine
installation, during a post-installation
fuel leak check, or during normal
operation. However, because the unsafe
condition associated with this AD is
fuel leakage that could result in an
engine fire, the FAA considers it
necessary to verify the integrity of any
replaced fuel shutoff spar valves and
fuel system components that may have
been previously exposed to high-
pressure fuel. In the case of design
deficiencies that could lead to engine
fires, the FAA considers it necessary to
prevent such events from occurring on
in-service airplanes. Therefore, no
change to the final rule is necessary in
this regard.

Request to Revise Cost Estimate

Two commenters request that the
FAA revise the cost impact estimate in
the proposed rule to reflect the estimate
of 75 work hours given in Boeing
Service Bulletin 747-28A2199, Revision
2. One of the commenters points out
that, for Model 747-100, —200, and —300
series airplanes, a removable rib must be
taken out to gain access to the fuel
shutoff spar valves. The other
commenter states that the estimate in
the proposal is considerably too low and
does not include the work hours or cost
of materials necessary for modification
of the valves, which the commenter
estimates to be 3 work hours and $200
per valve.

The FAA does not concur with the
commenters’ request. The cost impact
information in AD rulemaking actions
describes only the “direct” costs of the
specific actions required by this AD.
The cost information typically does not
include incidental costs, such as the
time required to gain access and close
up, planning time, or time necessitated
by other administrative actions. The
FAA recognizes that, in accomplishing
the requirements of any AD, operators
may incur “incidental” costs in addition
to the “direct”” costs. Because incidental
costs may vary significantly from
operator to operator, they are almost
impossible to calculate.

With regard to the comment that the
proposed rule does not account for the

time necessary to modify each valve, the
proposed rule only requires installation
of a fuel shutoff spar valve with an
acceptable part number. Though
operators may choose to modify a
discrepant fuel shutoff spar valve to
create an acceptable part, the AD does
not actually require this modification.
Therefore, the cost of the modification
is not included in the cost impact
estimate. No change to the final rule is
necessary in this regard.

Request to Confirm AMOC Approval

One commenter requests that the FAA
confirm that AMOC’s approved for AD
98-21-29 will be acceptable for
compliance with the proposed rule. The
commenter has previously received
FAA approval of an AMOC for AD 98—
21-29.

The FAA concurs that AMOC’s
previously approved in accordance with
AD 98-21-29 are approved for
compliance with paragraphs (a), (a)(1),
(a)(2), (a)(2)(i), (b), and (c) of this AD.
Paragraph (h)(2) of the proposed rule,
and this final rule, states this approval.
No change to the final rule is necessary
in this regard.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
previously described. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Cost Impact

There are approximately 987 Model
747 series airplanes of the affected
design in the worldwide fleet. The FAA
estimates that 208 airplanes of U.S.
registry will be affected by this AD.

The one-time inspection to determine
the part number of the valve that is
currently required by AD 98-21-29 and
retained in this AD affects
approximately 59 airplanes of U.S.
registry, and takes approximately 4
work hours per airplane to accomplish,
at an average labor rate of $60 per work
hour. Based on these figures, the cost
impact of this currently required
inspection on U.S. operators is
estimated to be $14,160, or $240 per
airplane.

Should an operator be required to
accomplish the one-time inspection to
detect leaks and cracks (after
replacement of the valve or modification
of the assembly) that is currently
required by AD 98-21-29 and retained
in this AD, it will take approximately 16
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work hours per airplane, at an average

labor rate of $60 per work hour. Based

on these figures, the cost impact of this
inspection is estimated to be $960 per

airplane.

The new one-time inspection of the
maintenance records of the airplane that
is required by this AD action affects
approximately 149 airplanes of U.S.
registry, and takes approximately 2
work hours per airplane to accomplish,
at an average labor rate of $60 per work
hour. Based on these figures, the cost
impact of this required inspection on
U.S. operators is estimated to be
$17,880, or $120 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Should an operator elect to modify
the valve body assembly of the fuel
system rather than replace a discrepant
valve, it would take approximately 20
work hours per airplane, at an average
labor rate of $60 per work hour.
Required parts would cost
approximately $404 (2 kits) per
airplane. Based on these figures, the cost
impact of this modification is estimated
to be $1,604 per airplane.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-10837 (63 FR
55517, October 16, 1998), and by adding
a new airworthiness directive (AD),
amendment 39-11815, to read as
follows:

2000-14-06 Boeing: Docket 99-NM-192-AD.
Amendment 39-11815. Supersedes AD
98-21-29, Amendment 39-10837.

Applicability: Model 747 series airplanes,
line numbers 1 through 1006 inclusive,
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (h)(1) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent high fuel pressure in
components between the fuel shutoff spar
valve and the engine fuel shutoff valve,
which could result in failure of the fuel
system components, lead to fuel leakage, and,
consequently, lead to a possible engine fire,
accomplish the following:

Restatement of Actions Required By AD 98-
21-29, Amendment 39-10837:

One-Time Inspection

(a) For airplanes having line numbers 629
through 1006 inclusive and powered by

General Electric or Rolls-Royce engines:
Within 18 months after November 20, 1998
(the effective date of AD 98-21-29,
amendment 39-10837), perform a one-time
inspection to determine the part number of
the fuel shutoff spar valve for the left-and
right-hand outboard engines, in accordance
with Boeing Alert Service Bulletin 747—
28A2199, dated August 1, 1996; Boeing
Service Bulletin 747—28A2199, Revision 1,
dated October 1, 1998; or Boeing Service
Bulletin 747-28A2199, Revision 2, dated July
8, 1999.

Replacement

(1) If a valve having part number (P/N)
S343T003—40 (ITT P/N 125334D-1) is
installed, no further action is required by this
AD.

(2) If a valve having P/N S343T003-40 (ITT
P/N 125334D-1) is not installed, prior to
further flight, accomplish either paragraph
(a)(2)@d) or (a)(2)(ii) of this AD.

(i) Replace the valve with a new valve, in
accordance with the service bulletin.

Prior to further flight following
accomplishment of the replacement, align the
valve(s), perform a check to detect leaks, and
correct any discrepancy, in accordance with
the service bulletin. Or

(ii) Modify the valve body assembly of the
fuel system in accordance with ITT

Service Bulletin SB125120-28-01, ITT
Service Bulletin SB107970-28-01, and ITT
Service Bulletin SB125334—28-01; all dated
July 15, 1996.

Inspection

(b) For airplanes having line numbers 629
through 1006 inclusive and powered by
General Electric or Rolls-Royce engines:
Except as provided in paragraph (c) of this
AD, prior to further flight following
accomplishment of paragraph (a)(2) of this
AD, perform a one-time general visual
inspection to detect fuel leaks of the
components between the fuel shutoff spar
valve and the engine fuel shutoff valve on all
four engines, in accordance with the
applicable section that pertains to Rolls-
Royce RB211 series engines or General
Electric CF6—-80C and CF6—45/50 series
engines in Chapter 71 of the Boeing 747
Airplane Maintenance Manual (AMM), or
Boeing Service Bulletin 747-28A2199,
Revision 2, dated July 8, 1999. If any leak is
detected, prior to further flight, replace the
part with a serviceable part. No further action
is required by this AD.

Note 2: For the purposes of this AD, a
general visual inspection is defined as:

“A visual examination of an interior or
exterior area, installation, or assembly to
detect obvious damage, failure, or
irregularity. This level of inspection is made
under normally available lighting conditions
such as daylight, hangar lighting, flashlight,
or drop-light, and may require removal or
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opening of access panels or doors. Stands,
ladders, or platforms may be required to gain
proximity to the area being checked.”

(c) For airplanes having line numbers 629
through 1006 inclusive, powered by General
Electric or Rolls-Royce engines, and having
maintenance records that positively
demonstrate that the inboard engines have
never been located in the outboard position:

Prior to further flight following
accomplishment of paragraph (a)(2) of this
AD, perform a one-time general visual
inspection to detect fuel leaks of the
components between the fuel shutoff spar
valve and the engine fuel shutoff valve on the
outboard engines only, in accordance with
the applicable section that pertains to Rolls-
Royce RB211 series engines or General
Electric CF6—80C and CF6—45/50 series
engines in Chapter 71 of the Boeing 747
AMM, or Boeing Service Bulletin 747—
28A2199, Revision 2, dated July 8, 1999. If
any leak is detected, prior to further flight,
replace the part with a serviceable part. No
further action is required by this AD.

Note 3: Accomplishment of the actions
specified in AMM 71-00-00/501, Test No. 2,
“Fuel and Oil Leak Check,” for Rolls-Royce
RB211 series engines, and AMM 71-00-00/
501, Test No. 3, “Ground Test—Idle Leak
Check ( or Idle Power),” for General Electric
CF6-80C and CF6—45/50 series engines, is
acceptable for compliance with the actions
specified by paragraphs (b) and (c) of this
AD.

New Actions Required By This AD:

Inspection

(d) For airplanes having line numbers 1
through 628 inclusive: Within 18 months
after the effective date of this AD, perform a
one-time inspection of the maintenance
records of the airplane to determine if the
fuel shutoff spar valve for the left-and right-
hand outboard engines has ever been
replaced, in accordance with Boeing Service
Bulletin 747-28A2199, Revision 2, dated July
8, 1999.

(1) If the maintenance record inspection
establishes that neither valve has been
replaced, no further action is required by this
AD.

(2) If either valve has been replaced, or if
the maintenance record inspection does not
clearly establish that neither valve has been
replaced, prior to further flight, accomplish
paragraph (e)(1), (e)(2), or (e)(3), as
applicable.

(e) For airplanes having line numbers 629
through 1006 inclusive and powered by Pratt
& Whitney engines, or for airplanes having
line numbers 1 through 628 inclusive on

which a fuel shutoff spar valve has been, or
may have been, replaced: Within 18 months
after the effective date of this AD, perform a
one-time inspection to determine the part
number of the fuel shutoff spar valve for the
left-and right-hand outboard engines, as
applicable, in accordance with Boeing Alert
Service Bulletin 747-28A2199, dated August
1, 1996; Boeing Service Bulletin 747—
28A2199, Revision 1, dated October 1, 1998;
or Boeing Service Bulletin 747-28A2199,
Revision 2, dated July 8, 1999.

Replacement

(1) If a valve having P/N S343T003-40 (ITT
P/N 125334D-1) is installed, no further
action is required by this AD.

(2) If a valve having P/N 60B92406-161
(ITT P/N 125334-1), P/N 60B92406-81 (ITT
P/N 125120-1), or P/N 60B92406-201 (ITT P/
N 107970-1) is installed, accomplish either
paragraph (f) or (g) of this AD, as applicable.

(3) If a valve having P/N S343T003—40 (ITT
P/N 125334D-1), P/N 60B92406-161 (ITT P/
N 125334-1), P/N 60B92406—81 (ITT P/N
125120-1), or P/N 60B92406—-201 (ITT P/N
107970-1) is not installed, prior to further
flight, accomplish either paragraph (e)(3)(i) or
(e)(3)(ii), and either paragraph (f) or (g) of this
AD, as applicable.

(i) Replace the valve with a new valve, in
accordance with the service bulletin. Prior to
further flight following accomplishment of
the replacement, align the valve(s), perform
a check to detect leaks, and correct any
discrepancy, in accordance with the service
bulletin. Or

(ii) Modify the valve body assembly of the
fuel system in accordance with ITT

Service Bulletin SB125120-28-01, ITT
Service Bulletin SB107970-28-01, and ITT
Service Bulletin SB125334—28-01; all dated
July 15, 1996.

Inspection

(f) Expect as provided in paragraph (g) of
this AD, prior to further flight following
accomplishment of paragraph (e) of this AD,
perform a one-time general visual inspection
to detect fuel leaks of the components
between the fuel shutoff spar valve and the
engine fuel shutoff valve on all four engines,
in accordance with Boeing Service Bulletin
747-28A2199, Revision 2, dated July 8, 1999.
If any leak is detected, prior to further flight,
replace the part with a serviceable part.

(g) For airplanes having maintenance
records that positively demonstrate that the
inboard engines have never been located in
the outboard position: Prior to further flight
following accomplishment of paragraph (e) of
this AD, perform a one-time general visual
inspection to detect fuel leaks of the

components between the fuel shutoff spar
valve and the engine fuel shutoff valve on the
outboard engines only, in accordance with
Boeing Service Bulletin 747-28A2199,
Revision 2, dated July 8, 1999. If any leak is
detected, prior to further flight, replace the
part with a serviceable part.

Note 4: Accomplishment of the actions
specified in AMM 71-00-00/501, Test No. 2,
“Fuel and Oil Leak Check,” for Rolls-Royce
RB211 series engines, and AMM 71-00-00/
501, Test No. 3, “Ground Test—Idle Leak
Check (or Idle Power),” for General Electric
CF6-80C and CF6—45/50 series engines, is
acceptable for compliance with the actions
specified by paragraphs (f) and (g) of this AD.

Alternative Methods of Compliance

(h)(1) An alternative method of compliance
or adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

(2) Alternative methods of compliance,
approved previously in accordance with AD
98-21-29, amendment 39-10837, are
approved as alternative methods of
compliance with paragraph (a), (a)(1), (a)(2),
(a)(2)@d), (b), and (c) of this AD.

Note 5: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(i) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(j) Except as provided by paragraphs (b)
and (c) of this AD, the actions shall be done
in accordance with Boeing Alert Service
Bulletin 747-28A2199, dated August 1, 1996;
Boeing Service Bulletin 747-28A2199,
Revision 1, dated October 1, 1998; Boeing
Service Bulletin 747-28A2199, Revision 2,
dated July 8, 1999; ITT Service Bulletin
SB125120-28-01, dated ]u]y 15, 1996; ITT
Service Bulletin SB107970-28-01, dated July
15, 1996; or ITT Service Bulletin SB125334—
28-01, dated July 15, 1996; as applicable.

(1) The incorporation by reference of
Boeing Service Bulletin 747-28A2199,
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Revision 1, dated October 1, 1998; and
Boeing Service Bulletin 747-28A2199,
Revision 2, dated July 8, 1999; is approved
by the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) The incorporation by reference of
Boeing Alert Service Bulletin 747-28A2199,
dated August 1, 1996; ITT Service Bulletin
SB125120-28-01, dated July 15, 1996; ITT
Service Bulletin SB107970-28-01, dated July
15, 1996; and ITT Service Bulletin
SB125334-28-01, dated July 15, 1996; was
approved previously by the Director of the
Federal Register as of November 20, 1998 (63
FR 55517, October 16, 1998).

(3) Copies may be obtained from Boeing
Commercial Airplane Group, P.O. Box 3707,
Seattle, Washington 98124-2207; or ITT
Aerospace Controls, 28150 Industry Drive,
Valencia, California 91355. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

Effective Date

(k) This amendment becomes effective on
August 17, 2000.

Issued in Renton, Washington, on July 3,
2000.
Vi L. Lipki,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 00-17297 Filed 7-12-00; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-NM-75-AD; Amendment
39-11816; AD 2000-14-07]

RIN 2120-AA64
Airworthiness Directives; Boeing
Model 727 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to certain Boeing Model 727
series airplanes, that currently requires
repetitive inspections to detect cracking
of the rear spar web or fuel leakage of
the wing center section, and repair, if
necessary. That action also provides for
an optional modification of the rear spar
web that constitutes terminating action
for the repetitive inspections. This
amendment requires accomplishment of
the previously optional terminating
action. The actions specified by this AD
are intended to prevent cracking of the
rear spar web, which could permit fuel

leakage into the airflow multiplier, and
could result in an electrical short that
could cause a fire.

DATES: Effective August 17, 2000.

The incorporation by reference of
Boeing Service Bulletin 727-57A0182,
Revision 1, dated February 25, 1999, as
listed in the regulations, is approved by
the Director of the Federal Register as of
August 17, 2000.

The incorporation by reference of
Boeing Alert Service Bulletin 727—
57A0182, dated September 18, 1997, as
listed in the regulations, was approved
previously by the Director of the Federal
Register as of December 29, 1997 (62 FR
65355, December 12, 1997).

ADDRESSES: The service information
referenced in this AD may be obtained
from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,
Washington 98124-2207. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Walter Sippel, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Transport Airplane Directorate, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2774;
fax (425) 227-1181.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by superseding AD 97-25-15,
amendment 39-10239 (62 FR 65355,
December 12, 1997), which is applicable
to certain Boeing Model 727 series
airplanes, was published in the Federal
Register on October 6, 1999 (64 FR
54246). The action proposed to require
repetitive inspections to detect cracking
of the rear spar web or fuel leakage of
the wing center section; repair, if
necessary; and modification of the rear
spar web, which would constitute
terminating action for the repetitive
inspections.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Support for the Proposal

One commenter supports the
proposed rule.

Request To State Grace Period in
Calendar Time

One commenter requests that the FAA
revise the grace period in the proposed
rule from 3,000 flight cycles to 4 years
after the effective date of this AD. The
commenter notes that Boeing Alert
Service Bulletin 727-57A0182 is listed
in Boeing Document D6-54860, dated
March 31, 1989, which is currently
required by AD 90-06—09, amendment
39-6488 (55 FR 8370, March 7, 1990)
and AD 94—05-04, amendment 39-8842
(59 FR 13442, March 22, 1994). The
commenter states that these AD’s
currently state a compliance threshold
of 60,000 total flight cycles, with a grace
period of 4 years after the effective date
of the AD. The commenter requests that
the proposed rule allow the same grace
period allowed by the existing AD’s for
the actions specified in Boeing Alert
Service Bulletin 727-57A0182.

The FAA does not concur with the
commenter’s request. Boeing Document
D6-54860 addresses service problems
related to both corrosion (which is a
function of time) and fatigue (which is
a function of flight cycles). Although
Boeing Alert Service Bulletin 727—
57A0182 is listed in that document, this
AD is a standalone AD concerned with
fatigue cracking of the rear spar web,
which is related to flight cycles. As a
result, the FAA has determined that a
grace period stated in flight cycles is
more appropriate than one stated in
calendar time. No change to the final
rule is necessary in this regard.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

There are approximately 970 Model
727 series airplanes of the affected
design in the worldwide fleet. The FAA
estimates that 659 airplanes of U.S.
registry will be affected by this AD: 641
“Group 1 airplanes and 18 “Group 2”
airplanes, as listed in the service
bulletin.

The inspection that is currently
required by AD 97-25-15 takes
approximately 2 work hours per
airplane to accomplish, at an average
labor rate of $60 per work hour. Based
on these figures, the cost impact of the
currently required actions on U.S.
operators is estimated to be $79,080, or
$120 per airplane, per inspection cycle.
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The new modification that is required
in this AD action takes approximately
60 work hours per airplane to
accomplish, at an average labor rate of
$60 per work hour. Required parts cost
approximately $6,434 per airplane for
“Group 1" airplanes, and $6,689 per
airplane for “Group 2 airplanes. Based
on these figures, the cost impact of the
new modification required by this AD
on U.S. operators is estimated to be
$6,616,996, or $10,034 per “Group 1”
airplane and $10,289 per “Group 2”
airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-10239 (62 FR
65355, December 29, 1997), and by
adding a new airworthiness directive
(AD), amendment 39-11816, to read as
follows:

2000-14-07 Boeing: Amendment 39-11816.
Docket 99-NM-75-AD. Supersedes AD
97-25-15, Amendment 39-10239.

Applicability: Model 727 series airplanes
having line numbers 858 through 864
inclusive, 867 through 869 inclusive, 872
through 883 inclusive, and 885 through 1832
inclusive; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e)(1) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent cracking of the rear spar web,
which could permit fuel leakage into the
airflow multiplier, and could result in an
electrical short that could cause a fire,
accomplish the following:

Restatement of the Requirements of AD 97—
25-15

Inspections

(a) Prior to the accumulation of 15,000 total
flight cycles, or within 300 flight cycles after
December 27, 1997 (the effective date of AD
97-25-15, amendment 39-10239), whichever
occurs later: Accomplish the inspections
specified in either paragraph (a)(1) or (a)(2)
of this AD, in accordance with Boeing Alert
Service Bulletin 727-57A0182, dated
September 18, 1997, or Boeing Service
Bulletin 727-57A0182, Revision 1, dated
February 25, 1999. For purposes of the AD,
the access panels specified in the alert
service bulletin need not be removed; the
access panels need only be opened.

Note 2: The fuel tank of the wing center
section may be filled with fuel to assist in
detecting cracking or fuel leakage during the
accomplishment of the visual inspections
required by this AD.

(1) Perform a visual inspection using a
borescope or mirror to detect cracking of the
rear spar web and/or fuel leakage of the wing
center section between right body buttock
line (BBL) 40 and left BBL 40, in accordance
with Part I of the Accomplishment
Instructions of the service bulletin.
Thereafter, repeat this inspection at intervals
not to exceed 300 flight cycles. Or

(2) Perform an ultrasonic and high
frequency eddy current (HFEC) inspection to
detect cracking of the rear spar web of the
wing center section between right BBL 40
and left BBL 40, in accordance with Part I
of the Accomplishment Instructions of the
service bulletin. Thereafter, repeat this
inspection at intervals not to exceed 3,000
flight cycles.

Repair

(b) If any cracking of the rear spar web and/
or fuel leakage of the wing center section is
detected between right BBL 40 and left BBL
40 near the upper machined land radius,
prior to further flight, repair in accordance
with Part III of the Accomplishment
Instructions in Boeing Alert Service Bulletin
727-57A0182, dated September 18, 1997, or
Boeing Service Bulletin 727-57A0182,
Revision 1, dated February 25, 1999.
Accomplishment of this repair constitutes
terminating action for the repetitive
inspection requirements of this AD.

(c) If any cracking of the rear spar web and/
or fuel leakage of the wing center section is
detected that is outside the area specified in
paragraph (b) of this AD, prior to further
flight, repair in accordance with a method
approved by the Manager, Seattle Aircraft
Certification Office (ACO), FAA, Transport
Airplane Directorate; or in accordance with
data meeting the type certification basis of
the airplane approved by a Boeing Company
Designated Engineering Representative who
has been authorized by the Manager, Seattle
ACO, to make such findings. For a repair
method to be approved by the Manager,
Seattle ACO, as required by this paragraph,
the Manager’s approval letter must
specifically reference this AD.

New Requirements of This AD

Modification

(d) Prior to the accumulation of 60,000
total flight cycles, or within 3,000 flight
cycles after the effective date of this AD,
whichever occurs later, accomplish an
ultrasonic and HFEC inspection in
accordance with the requirements of
paragraph (a)(2) of this AD.

(1) If no cracking is detected, prior to
further flight, modify the rear spar web of the
center section of the fuel tank between right
BBL 40 and left BBL 40, in accordance with
the Accomplishment Instructions of Boeing
Alert Service Bulletin 727-57A0182, dated
September 18, 1997, or Boeing Service
Bulletin 727-57A0182, Revision 1, dated
February 25, 1999. Accomplishment of this
modification constitutes terminating action
for the repetitive inspection requirements of
this AD.

(2) If any cracking is detected, prior to
further flight, repair and modify the rear spar
web in accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
727-57A0182, dated September 18, 1997, or
Boeing Service Bulletin 727-57A0182,
Revision 1, dated February 25, 1999.
Accomplishment of this modification
constitutes terminating action for the
repetitive inspection requirements of this
AD.
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Alternative Methods of Compliance

(e)(1) An alternative method of compliance
or adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
ACO. Operators shall submit their requests
through an appropriate FAA Principal
Maintenance Inspector, who may add
comments and then send it to the Manager,
Seattle ACO.

(2) Alternative methods of compliance,
approved previously in accordance with AD
97—-25-15, amendment 39-10239, are
approved as alternative methods of
compliance with this AD.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(f) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished, provided the
limitations specified in paragraphs (f)(1)
through (f)(6) of this AD are included in the
special flight permit:

“(1) Required trip and reserve fuel must be
carried in the No. 1 and No. 3 outer wing
tanks.

(2) Wing center tank No. 2 must be empty
of fuel.

(3) The fuel system must be checked for
normal operation prior to flight by verifying
that all boost pumps are operational;
configuring the fuel system by turning on all
boost pumps in the No.’s 1 and 3 outer wing
tanks and by opening all crossfeed valve
selectors; and by confirming that fuel is not
bypassing tank No. 2 check valves by
observing that there is not leakage into tank
No. 2.

(4) Maintain a minimum of 5,300 pounds
of fuel in tanks No. 1 and No. 3 to prevent
uncovering the fuel bypass valve.

(5) The fuel quantity indication system
must be operational in all three tanks.

(6) The effects of loading fuel only in the
wing tanks on the airplane weight and
balance must be considered and accounted
for.”

Incorporation by Reference

(g) Except as provided by paragraph (c) of
this AD, the actions shall be done in
accordance with Boeing Alert Service
Bulletin 727-57A0182, dated September 18,
1997; or Boeing Service Bulletin 727—
57A0182, Revision 1, dated February 25,
1999.

(1) The incorporation by reference of
Boeing Service Bulletin 727-57A0182,
Revision 1, dated February 25, 1999, is
approved by the Director of the Federal
Register, in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51.

(2) The incorporation by reference of
Boeing Alert Service Bulletin 727-57A0182,
dated September 18, 1997, was approved
previously by the Director of the Federal
Register as of December 29, 1997 (62 FR
65355, December 12, 1997).

(3) Copies may be obtained from Boeing
Commercial Airplane Group, P.O. Box 3707,
Seattle, Washington 98124-2207. Copies may
be inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

Effective Date

(h) This amendment becomes
effective on August 17, 2000.

Issued in Renton, Washington, on July 3,
2000.
Vi L. Lipski,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 00-17296 Filed 7—12—-00; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 30108; Amdt. No. 2000]
Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of changes occurring in
the National Airspace System, such as
the commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination.—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA—
200), Faa Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
US Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS—420),
Flight Technologies and Programs
Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK 73169 (Mail Address: P.O. Box
25082, Oklahoma City, OK 73125)
telephone: (405) 954—4164.

SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description on each SIAP is
contained in the appropriate FAA Form
8260 and the National Flight Data
Center (FDC)/Permanent (P) Notices to
Airmen (NOTAM) which are
incorporated by reference in the
amendment under 5 U.S.C. 552(a), 1
CFR part 51, and § 97.20 of the Federal
Aviation’s Regulations (FAR). Materials
incorporated by reference are available
for examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction of charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.
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The Rule

This amendment to part 97 of the
Federal Aviation Regulations (14 CFR
part 97) establishes, amends, suspends,
or revokes SIAPs. For safety and
timeliness of change considerations, this
amendment incorporates only specific
changes contained in the content of the
following FDC/P NOTAMs for each
SIAP. The SIAP information in some
previously designated FDC/Temporary
(FDC/T) NOTAMs is of such duration as
to be permanent. With conversion to
FDC/P NOTAMs, the respective FDC/T
NOTAMs have been canceled.

The FDC/P NOTAMs for the SIAPs
contained in this amendment are based
on the criteria contained in the U.S.
Standard for Terminal Instrument
Procedures (TERPS). In developing
these chart changes to SIAPs by FDC/P
NOTAMs, the TERPS criteria were
applied to only these specific conditions
existing at the affected airports. All
SIAP amendments in this rule have
been previously issued by the FAA in a
National Flight Data Center (FDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for all these
SIAP amendments requires making
them effective in less than 30 days.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the TERPS. Because of the
close and immediate relationship

between these SIAPs and safety in air
commerce, I find that notice and public
procedure before adopting these SIAPs
are impracticable and contrary to the
public interest and, where applicable,
that good cause exists for making these
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the

criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR part 97

Air Traffic Control, Airports,
Navigation (Air).

Issued in Washington, DC on July 7, 2000.
L. Nicholas Lacey,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:

Authority: 49 U.S.C. 40103, 40113, 40120,
44701; 49 U.S.C. 106(g); and 14 CFR
11.49(b)(2).

2. Part 97 is amended to read as
follows:

8897.23, 97.25, 97.27, 97.29, 97.31, 97.33
and 97.35 [Amended]

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; §97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, ISMLS, MLS, MLS/DME,
MLS/RNAV; § 97.31 RADAR SIAPs;
§97.33 RNAV SIAPs; and §97.35
COPTER SIAPs, identified as follows:

Effective Upon Publication

FDC Date State City FDC number SIAP
06/01/00 ....... IL Champaign/Urbana ....... University of lllinois—Willard .............. FDC 0/5785 GPS RWY 19 ORIG...
CORRECTED
06/22/00 ....... CA Oakland .......ccccccceeveninnne Metropolitan Oakland Intl ................. FDC 0/6866 ILS RWY 29 (CAT I, Il, Ill) AMDT
23A...
06/22/00 ....... CA Watsonville Watsonville Muni FDC 0/6865 LOC RWY 2 AMDT 2B...ADD...
06/22/00 ....... X Morristown Moore—Murrell .......cccooevieneniiiinne FDC 0/6851 NDB OR GPS RWY 5, AMDT
4.
06/23/00 ....... CA San Martin ......cccceeeeenne South County Arpt of Santa Clara | FDC 0/6892 GPS RWY 32 ORIG...
County.
06/23/00 ....... OH Columbus ........ccceeviienne Port Columbus Intl .........cccocvviiiieeenne FDC 0/6907 ILS RWY 28L, AMDT 27A...
06/23/00 ....... TN Morristown .........ccceeeee. Moore—Murrell .........ccccoeveiiiiniiinne FDC 0/6885 NDB OR GPS RWY 5, AMDT
4.
06/26/00 ....... GA Lawrenceville ................ Gwinnett County—Briscoe Field ........ FDC 0/6960 GPS-A, ORIG...
06/26/00 ....... IL Chicago .....cccccevveeiinnnnnn Chicago—O’Hare Intl ........ccceeevvvrenns FDC 0/6979 ILS RWY 14R
THIS REPLACES 0/6419
06/26/00 ....... IL Peoria .....ccoceviiiiiiiees Greater Peoria Regional ................... FDC 0/6987 VOR/DME OR TACAN RWY 31,
AMDT 8A...
THIS REPLACES 0/5950
06/26/00 ....... NE Beatrice ........cccceeiiennnen. Beatrice MuNi ........ccoocvevieieciicene FDC 0/6993 VOR RWY 35, ADMT 6A...
06/27/00 ....... IL Carbondale— Southern llliNOIS ......cccovviiiiiiiieeen. FDC 0/7037 ILS RWY 18L AMDT 12B...
Murphysboro.
06/27/00 ....... LA Lafayette .......cccevveeenns Lafayette Regional FDC 0/7041 ILS RWY 22L, AMDT 4...
06/27/00 ....... TX Sherman/Denison Grayson County ........cccceeveeereiieininns FDC 0/7026 VOR/DME RNAV RWY 35R,
ORIG...
06/28/00 ....... MO Ft. Leonard Wood ......... Waynesville Regional Arpt at Forney | FDC 0/7107 VOR RWY 32, ORIG A...
Field.
06/28/00 ....... WA Pullman—Moscow .......... Pullman—-Moscow Regional .............. FDC 0/7104 VOR/DME OR GPS-A ORIG...
06/28/00 ....... A% Gillette Gillette—Campbell Co FDC 0/7118 NDB RWY 34 ORIG-B...
06/28/00 ....... 'A% Gillette Gillette—Campbell Co FDC 0/7119 VOR OR GPS RWY 16, AMDT
6B...
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FDC Date State City FDC number SIAP

06/28/00 ....... wy Gillette ....coveeriiieieienns Gillette—Campbell CO .........ccceevennee FDC 0/7120 VOR/DME OR GPS RWY 34,
ORIG-B...

06/29/00 ....... MO Neosho ......ccccevveiininnn Neosho Hugh Robinson ................... FDC 0/7170 VOR/DME RNAV OR GPS RWY
19, AMDT 6A...

06/29/00 ....... MO Neosho .......ccccecevviiieinen. Neosho Hugh Robinson ................... FDC 0/7171 VOR OR GPS-A, AMDT 6A...

06/29/00 ....... uT Salt Lake City ................ Salt Lake City Intl .....c.ccoveevirviee. FDC 0/7146 ILS RWY 35, AMDT 1B...

06/30/00 ....... GA Lawrenceville ................ Gwinnett County—Briscoe Field ........ FDC 0/7192 VOR/DME OR GPS RWY 7,
AMDT 1A...

06/30/00 ....... MO Lee’'s Summit ................ Lee’s Summit Muni .........ccceevveieennen. FDC 7/7205 VOR-A ORIG...

06/30/00 ....... OK Oklahoma City ... Wiley Post ................. FDC 0/7188 VOR RWY 35R, AMDT 3...

06/30/00 ....... SD HUron ....ocooeeveiiicn, Huron Regional FDC 0/7195 LOC/DME BC RWY 30, AMDT
11A...

07/03/00 ....... MO Kaiser Lake Ozark ........ Lee C. Fine Memorial ........c.cccccueenee. FDC 0/7285 VOR OR GPS RWY 3, AMDT
5...

07/03/00 ....... MO Kaiser Lake Ozark ........ Lee C. Fine Memorial FDC 0/7286 LOC/DME RWY 21, AMDT 1A...

07/30/00 ....... MO Kaiser Lake Ozark ........ Lee C. Fine Memorial FDC 0/7289 GPS RWY 21, ORIG-A...

[FR Doc. 00-17788 Filed 7—12-00; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 30107; Amdt. No. 1999]

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference—approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800

Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscripton—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS—420),
Flight Technologies and Programs
Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK 73169 (Mail Address: P.O. Box
25082, Oklahoma City, OK 73125)
telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and § 97.20
of the Federal Aviation Regulations
(FAR). The applicable FAA Forms are
identified as FAA Forms 8260-3, 8260—
4, and 8260-5. Materials incorporated
by reference are available for
examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 is effective
upon publication of each separate SIAP
as contained in the transmittal. Some
SIAP amendments may have been
previously issued by the FAA in a
National Flight Data Center (NFDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for some SIAP
amendments may require making them
effective in less than 30 days. For the
remaining SIAPs, an effective date at
least 30 days after publication is
provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs and safety in air commerce,
I find that notice and public procedure
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before adopting these SIAPs are
impracticable and contrary to the public
interest and, where applicable, that
good cause exists for making some
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the

criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Navigation (Air).

Issued in Washington, DC on July 7, 2000.
L. Nicholas Lacey,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:

AuthOI‘ity: 49 U.S.C. lOﬁ(g), 40103, 40113,
40120, 44701; and 14 CFR 11.49(b)(2).

2. Part 97 is amended to read as
follows:

8897.23, 97.25, 97.27, 97.29, 97.31, 97.33,
and 97.35 [Amended]

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; § 97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, ISMLS, MLS, MLS/DME,
MLS/RNAV; § 97.31 RADAR SIAPs;
§97.33 RNAV SIAPs; and §97.35
COPTER SIAPs, identified as follows:

. . Effective August 10, 2000

Tallulah/Vicksburg, LA, Vicksburg Tallulah
Regional, GPS RWY 18, CANCELLED

Tallulah/Vicksburg, LA, Vicksburg Tallulah
Regional, RNAV RWY 18, Orig

Tallulah/Vicksburg, LA, Vicksburg Tallulah
Regional, RNAV RWY 36, Orig

Three Rivers, MI, Three Rivers Muni Dr
Haines, RNAV RWY 27, Orig

Owatonna, MN, Owatonna Degner, Regional,
RNAV RWY 12, Orig

Southern Pines, NC, Moore County, VOR OR
GPS-A, Amdt 4, CANCELLED

Mooreland, OK, Mooreland Muni, NDB RWY
17, Amdt 4, CANCELLED

. . Effective September 7, 2000

St. Louis, MO, Lambert-St. Louis Intl, VOR
RWY 6, Orig

St. Louis, MO, Lambert-St. Louis Intl, VOR
RWY 24, Orig

Lake City, SC, Lake City Muni CJ Evans
Field, NDB OR GPS-A, Amdt 1B,
CANCELLED

. . Effective October 5, 2000

Gustavus, AK, Gustavus, NDB OR GPS-A,
Amdt 3A, CANCELLED

Kenai, AK, Kenai Muni, VOR/DME RWY 1L,
Amdt 6

Sacramento, CA, Sacramento Intl, NDB RWY
16R, Amdt 10A

Sacramento, CA, Sacramento Intl, NDB RWY
16L, Amdt 1A

Sacramento, CA, Sacramento Intl, NDB OR
GPS RWY 34R, Orig-A

Sacramento, CA, Sacramento Intl, NDB OR
GPS RWY 34L, Amdt 4A

Bridgeport, CT, Igor I. Sikorsky Memorial,
VOR OR GPS RWY 24, Amdt 15

Hartford, CT, Hartford-Brainard, LDA RWY 2,
Amdt 1D

Hartford, CT, Hartford-Brainard, NDB RWY
2, Amdt 2B

Tallahassee, FL, Tallahassee Regional, GPS
RWY 9, Orig-A

Rota Island, MP, Rota Intl, GPS RWY 9, Orig—
A

Edenton, NC, Northeastern Regional, NDB
RWY 5, Amdt 5

Edenton, NC, Northeastern Regional, NDB
RWY 19, Amdt 6

Edenton, NC, Northeastern Regional, GPS
RWY 1, Orig-B, CANCELLED

Edenton, NC, Northeastern Regional, RNAV
RWY 1, Orig

Edenton, NC, Northeastern Regional, RNAV
RWY 5, Orig

Edenton, NC, Northeastern Regional, RNAV
RWY 19, Orig

Winston Salem, NC, Smith Reynolds, VOR/
DME RWY 15, Amdt 1B

Winston Salem, NC, Smith Reynolds, NDB
RWY 33, Amdt 25B

Winston Salem, NC, Smith Reynolds, GPS
RWY 15, Orig-B

Winston Salem, NC, Smith Reynolds, GPS
RWY 33, Orig-B

Millersburg, OH, Holmes County, NDB RWY
27, Amdt 5A, CANCELLED

Toledo, OH, Toledo Express, VOR/DME OR
GPS RWY 34, Amdt 7

Providence, RI, Theodore Francis Green
State, VOR/DME OR GPS RWY 23L, Amdt
6C

Providence, RI, Theodore Francis Green
State, VOR/DME RWY 34, Amdt 5A

Springfield, VT, Hartness State (Springfield),
LOC/DME RWY 5, Amdt 3B

Suffolk, VA, Suffolk Muni, LOC RWY 4,
Amdt 1B

Suffolk, VA, Suffolk Muni, NDB RWY 4,
Amdt 1B

Suffolk, VA, Suffolk Muni, GPS RWY 4,
Orig-B

Eau Claire, WI, Chippewa Valley Regional,
LOC/DME BC RWY 4, Amdt 8

The FAA published an Amendment
in Docket No. 30088, Amdt. No. 1997 to
Part 97 of the Federal Aviation
Regulations (Vol 65 FR No. 125 Page
39795; dated June 28, 2000) under
section 97.33 effective August 10, 2000,
which is hereby amended as follows:

Detroit/Grosse, MI, Grosse Ile Muni,
RNAV RWY 22, Orig, should read
Detroit/Grosse Ile, MI, Grosse Ile Muni,
RNAV RWY 22, Orig.

[FR Doc. 00-17787 Filed 7—12-00; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 314

[Docket No. 85N-0214]

Court Decisions, ANDA Approvals, and
180-Day Exclusivity

AGENCY: Food and Drug Administration,
HHS.

ACTION: Interim rule; opportunity for
public comment.

SUMMARY: The Food and Drug
Administration (FDA) is issuing an
interim rule to amend its regulations
governing the definition of court
decisions that affect the timing of
certain abbreviated new drug
application (ANDA) approvals and the
beginning of 180-day exclusivity under
the Federal Food, Drug, and Cosmetic
Act (the act). The interim rule
eliminates the current definition of the
court decision. This change is
necessitated by recent court decisions
on these issues.

DATES: This interim rule is effective July
18, 2000. Submit written comments by
October 11, 2000.

ADDRESSES: Submit written comments
to the Dockets Management Branch
(HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:
Virginia G. Beakes, Center for Drug
Evaluation and Research (HFD-7), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301-594—
2041.

SUPPLEMENTARY INFORMATION:
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I. Background

The Drug Price Competition and
Patent Term Restoration Act of 1984
(Public Law 98-417) (the Hatch-
Waxman Amendments) amended the
act. The Hatch-Waxman Amendments
created section 505(j) of the act (21
U.S.C. 355(j)), which established the
ANDA approval procedures. These
procedures allow for the approval and
marketing of lower priced generic drug
products through a process that
includes, among other elements, a
listing of innovator drug patents, a
procedure for certification to listed
patents and judicial review of patent
claims, and a period of 180 days of
marketing exclusivity for certain ANDA
applicants who challenge innovator
patents.

FDA’s interpretation of two
provisions of section 505(j) of the act
have been affected by recent court
decisions interpreting the phrase
“decision of a court” or “court
decision.” Section 505(j)(5)(B)(iii) of the
act governs the approval of ANDA’s
when a patent owner or new drug
application (NDA) holder has brought a
timely patent infringement action in
response to an ANDA applicant’s notice
of filing of a paragraph IV certification
to a listed patent. Section 505(j)(5)(B)(iv)
of the act governs the eligibility for and
timing of 180-day exclusivity. The
regulations implementing these
statutory provisions are found in
§314.107 (21 CFR 314.107). Certain
aspects of these regulations have been
successfully challenged in TorPharm,
Inc., v. Shalala, No. 97-1925, 1997 U.S.
Dist. LEXIS 21983 (D.D.C. Sept. 15,
1997), appeal withdrawn and remanded,
1998 U.S. App. LEXIS 4681 (D.C. Cir.
Feb. 5, 1998); vacated No. 97-1925
(D.D.C. Apr. 9, 1998); and Mylan
Pharmaceuticals, Inc., v. Shalala, No.
99-2995, slip op. (D.D.C. Jan. 4, 2000).
In response to this litigation, FDA is
issuing this interim rule withdrawing
from § 314.107 the definitions related to
court decisions.

The statutory provisions at issue in
the TorPharm and Mylan cases apply
the concept of a court decision to the
timing of certain ANDA approvals and
to the start of 180-day exclusivity. There
is a 30-month statutory bar to approval
of an ANDA that is the subject of patent
infringement litigation except if “‘before
the expiration of such period the court
decides that such patent is invalid or
not infringed, the approval will be made
effective on the date of the court
decision” (section 505(j)(5)(B)(iii)(I) of
the act (emphasis added)). In
implementing this provision in current
§314.107(e)(1), FDA interpreted “court”

to mean “the court that enters final
judgment from which no appeal can be
or has been taken.” The agency’s
reasons for adopting this interpretation
are discussed in the preambles to the
proposed and final rules implementing
the 1984 Drug Price Competition and
Patent Term Restoration Act (54 FR
28872 at 28893 through 28895, July 10,
1989, and 59 FR 50338 at 50352 through
50354, October 3, 1994).

Certain court decisions are also
important for 180-day generic drug
exclusivity. FDA’s interpretation of
‘“court” in the court decision described
in section 505(j)(5)(B)(iii)(I) of the act
was influenced by the role such a
decision plays in 180-day exclusivity.
The 180-day period of exclusivity can
begin on either: (1) The date of first
commercial marketing; or (2) “‘the date
of a decision of a court * * * holding
the patent which is the subject of the
[paragraph IV] certification to be
invalid, or not infringed, whichever is
earlier” (section 505(j)(5)(B)(iv) of the
act (emphasis added)). As described in
the preambles to the implementing
regulations (54 FR 28893 through 28895,
and 59 FR 50352 through 50354), FDA
believed that for the 180-day exclusivity
to have real meaning for the eligible
ANDA the court decision triggering the
exclusivity must be the one that finally
resolves the patent infringement
litigation related to the ANDA.
Therefore, for purposes of section
505(j)(5)(B)(iv) of the act, FDA
determined that “‘court” means “the
court that enters final judgment from
which no appeal can be or has been
taken,” as stated in current
§314.107(e)(1).

FDA'’s interpretation of the term
“court” has been successfully
challenged in the context of both the
timing of ANDA approvals and the
commencement of 180-day exclusivity.
In TorPharm v. Shalala, the D.C. District
Court found FDA’s interpretation not
supported by the statute and directed
FDA to approve an ANDA upon a
decision of the district court finding a
patent invalid, unenforceable, or not
infringed. When the case became moot,
FDA'’s appeal of that decision was
withdrawn, and the district court
opinion was vacated. In the period since
the TorPharm decision, FDA has
continued to apply the definition of
“court” set out at § 314.107(e). Recently,
in Mylan Pharmaceuticals, Inc., v.
Shalala, the D.C. District Court found
FDA'’s interpretation of court as used in
the 180-day exclusivity context
inconsistent with the statute’s plain
meaning. However, the court also
determined that the applicant who
relied in good faith on FDA’s

interpretation of the 180-day exclusivity
provision should not be punished by
losing its exclusivity. The court
therefore refused to order FDA to begin
the running of 180-day exclusivity upon
the decision of the district court in the
patent litigation at issue.

These recent decisions add
considerable uncertainty to FDA’s
implementation of the ANDA approval
and 180-day generic drug exclusivity
programs. These regulatory programs
already have been disrupted by the
changes in eligibility for 180-day
exclusivity necessitated by Mova
Pharmaceutical Corp., v. Shalala, 140
F.3d 1060 (D.C. Cir. 1998), and
Granutec, Inc., v. Shalala, 46 U.S.P.Q.2d
1398 (4th Cir. 1998). Therefore, in
determining its response to the
TorPharm and Mylan decisions, a
primary concern for the agency has been
to identify an approach that will
minimize further disruption and
provide the regulated industry with
reasonable guidance for making future
business decisions.

The government has not appealed the
Mylan decision and will follow that
court’s interpretation of the statute in
approving ANDA'’s and calculating the
commencement of 180 days of
exclusivity. Although the agency
believes that the statutory provisions at
issue may properly be interpreted as
FDA set out in § 314.107(e), the agency
nonetheless has determined that
because of the confusion and
uncertainty created by the repetitive
litigation of these issues, it is in the
interest of the regulated industry and
the agency to accept the interpretation
of the TorPharm and Mylan courts. The
agency will incorporate the TorPharm
and Mylan courts’ interpretation of the
statute into the final rule implementing
the changes in 180-day exclusivity
proposed in the Federal Register of
August 6, 1999 (64 FR 42873).

In the period before the final rule
implementing changes in 180-day
exclusivity is completed, the agency is
issuing this interim rule to remove
§ 314.107(e)(1) through (e)(2)(iii). FDA
issued a guidance for industry stating
that the agency would continue to apply
the interpretation set out in
§314.107(e)(1) through (e)(2)(iii) in
certain circumstances, and that the
interpretation urged by the courts would
be applied prospectively.! This

1 Guidance for industry, “Court Decisions, ANDA
Approvals, and 180-Day Exclusivity Under the
Hatch-Waxman Amendments to the Federal Food,
Drug, and Cosmetic Act,” March 2000. This
guidance is available on the Internet at http://
www.fda.gov/cder/guidance/index.htm.
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guidance will apply until revoked or
revised by the agency.

II. Environmental Impact

The agency has determined under 21
CFR 25.30(h) that this action is of a type
that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental impact
assessment nor an environmental
impact statement is required.

III. Analysis of Impacts

FDA has examined the impacts of the
interim rule under Executive Order
12866, the Regulatory Flexibility Act (5
U.S.C. 601-612), and the Unfunded
Mandates Reform Act of 1995 (Public
Law 104—4). Executive Order 12866
directs agencies to assess all costs and
benefits of available regulatory
alternatives and, when regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity). Executive Order
12866 classifies a rule as significant if
it meets any one of a number of
specified conditions, including having
an annual effect on the economy of $100
million or adversely affecting in a
material way a sector of the economy,
competition, or jobs, or if it raises novel
legal or policy issues. The agency
believes that this interim rule is
consistent with the regulatory
philosophy and principles identified in
the Executive Order. In addition, the
interim rule is not a significant
regulatory action as defined by the
Executive Order and so is not subject to
review under the Executive Order.

The Regulatory Flexibility Act
requires agencies to analyze regulatory
options that would minimize any
significant impact of a rule on small
entities. Because good cause exists
under 5 U.S.C. 553(d)(3) for making this
interim rule effective in less than 30
days, the agency is not required to
analyze regulatory options under the
Regulatory Flexibility Act (see 5 U.S.C.
604(a)). Therefore, under the Regulatory
Flexibility Act, no further analysis is
required.

Section 202(a) of the Unfunded
Mandates Reform Act requires that
agencies prepare a written statement of
anticipated costs and benefits before
proposing any rule that may result in an
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million in any
one year (adjusted annually for
inflation). The elimination of the
definition of “court” in § 314.107(e)(1)

through (e)(2)(iii) will not result in any
significant increased expenditures by
State, local, and tribal governments or
the private sector. The Unfunded
Mandates Reform Act does not require
FDA to prepare a statement of costs and
benefits for the interim rule, because the
interim rule is not expected to result in
any 1-year expenditure that would
exceed $100 million adjusted for
inflation. The current inflation-adjusted
statutory threshold is $110 million.

This interim rule is intended to bring
FDA'’s regulations into conformance
with the TorPharm and Mylan court
decisions. The agency believes that this
interim rule is necessary and that: (1) It
is consistent with the principles of
Executive Order 12866, (2) it is not a
significant regulatory action under that
Order, (3) an analysis is not required
under the Regulatory Flexibility Act,
and (4) it is not likely to result in an
annual expenditure in excess of $100
million.

IV. Federalism

FDA has analyzed this interim rule in
accordance with the principles set forth
in Executive Order 13132. FDA has
determined that the interim rule does
not contain policies that have
substantial direct effects on the States,
on the relationship between the
National Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Accordingly, the
agency has concluded that the interim
rule does not contain policies that have
federalism implications as defined in
the order and, consequently, a
federalism summary impact statement is
not required.

V. Paperwork Reduction Act of 1995

This interim rule contains no
collections of information, and
clearance by the Office of Management
and Budget under the Paperwork
Reduction Act of 1995 (Public Law 104—
13) is not required.

VI. Effective Date

The agency is issuing these
amendments as an interim rule effective
July 18, 2000. This action is being taken
to remove the provisions of
§314.107(e)(1) through (e)(2)(iii), which
were determined by the TorPharm and
Mylan courts to be unsupported by the
act. These decisions have rendered the
regulatory provisions unenforceable,
and the agency can find no good reasons
to retain the provisions in the
regulations. For the foregoing reasons,
FDA finds, for good cause, that notice
and public procedure would be
impracticable, unnecessary, and

contrary to the public interest. Therefore
a public comment period before the
establishment of this interim rule may
be dispensed with under 5 U.S.C.
553(b)(3)(B) and § 10.40(e)(1) (21 CFR
10.40(e)(1)). In addition, the
Commissioner of Food and Drugs finds
good cause under 5 U.S.C. 553(d)(3) and
§ 10.40(c)(4)(ii) for making this interim
rule effective in less than 30 days.

VII. Opportunity for Public Comment

Interested persons may submit to the
Dockets Management Branch (address
above) written comments regarding this
interim rule, on or before October 11,
2000. FDA will use any comments
received to determine whether this
interim rule should be modified or
revoked. Two copies of any comments
are to be submitted, except that
individuals may submit one copy.
Comments are to be identified with the
docket number found in brackets in the
heading of this document. Received
comments are available for public
examination in the Dockets
Management Branch between 9 a.m. and
4 p.m., Monday through Friday.

List of Subjects in 21 CFR Part 314

Administrative practice and
procedure, Confidential business
information, Drugs, Reporting and
recordkeeping requirements.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 314 is
amended as follows:

PART 314—APPLICATIONS FOR FDA
APPROVAL TO MARKET A NEW DRUG

1. The authority citation for 21 CFR
part 314 continues to read as follows:

Authority: 21 U.S.C. 321, 331, 351, 352,
353, 355, 371, 374, 379e.

2. Section 314.107 is amended by
removing paragraphs (e)(1) through
(e)(2)(iii); by redesignating paragraph
(e)(2)(iv) as paragraph (e); and by
revising the heading for newly
redesignated paragraph (e) to read as
follows:

§314.107 Effective date of approval of a
505(b)(2) application or abbreviated new
drug application under section 505(j) of the
act.

* * * * *

(e) Notification of court actions.

* % %

* * * * *

Dated: June 27, 2000.
Margaret M. Dotzel,
Associate Commissioner for Policy.
[FR Doc. 00-17652 Filed 7—12-00; 8:45 am]
BILLING CODE 4160-01-F
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DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165
[CGD01-00-004]

RIN 2115-AA97

Safety Zone: New York Harbor,

Western Long Island Sound, East and
Hudson Rivers Fireworks

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is
establishing 19 permanent safety zones
for fireworks displays located on New
York Harbor, western Long Island
Sound, the East River, and the Hudson
River. This action is necessary to
provide for the safety of life on
navigable waters during the events. This
action establishes permanent exclusion
areas that are only active prior to the
start of the fireworks display until
shortly after the fireworks display is
completed, and is intended to restrict
vessel traffic in a portion of New York
Harbor, western Long Island Sound, the
East and Hudson Rivers.

DATES: This rule is effective August 14,
2000.

ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
docket (CGD01-00-004) and are
available for inspection or copying at
room 205, Coast Guard Activities New
York, 212 Coast Guard Drive, Staten
Island, NY 10305, between 8 a.m. and

3 p.m., Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant M. Day, Waterways
Oversight Branch, Coast Guard
Activities New York (718) 354—-4012.
SUPPLEMENTARY INFORMATION:

Regulatory Information

On May 11, 2000, we published a
notice of proposed rulemaking (NPRM)
entitled Safety Zone: New York Harbor,
Western Long Island Sound, East and
Hudson Rivers Fireworks in the Federal
Register (65 FR 30376). We received no
letters commenting on the proposed
rule. No public hearing was requested,
and none was held.

Background and Purpose

The Coast Guard is establishing 19
permanent safety zones that will be
activated for fireworks displays
occurring throughout the year that are
not held on an annual basis but are
normally held in one of these 19

locations. The 19 locations are Coney
Island in New York Harbor; Elizabeth,
New Jersey on the Arthur Kill; Peningo
Neck, Satans Toe, Larchmont,
Manursing Island, Glen Island, Twin
Island, Davenport Neck, and two
locations in Hempstead Harbor in
western Long Island Sound; Pier 14,
Manhattan, and Wards Island in the East
River; The Battery, Battery Park City,
and Pier 90, Manhattan; Yonkers,
Hastings-on-Hudson, and Pier D, Jersey
City in the Hudson River. The Coast
Guard received 30 applications for
fireworks displays in these areas from
1998 to 1999. In 1997, the Coast Guard
received 10 applications for fireworks
displays in these locations. In the past,
temporary safety zones were established
with limited notice for preparation by
the U.S. Coast Guard and limited
opportunity for public comment.
Establishing permanent safety zones by
notice and comment rulemaking gave
the public the opportunity to comment
on the proposed zone locations, size,
and length of time the zones will be
active. The Coast Guard has received no
prior notice of any impact caused by the
previous events. Marine traffic will still
be able to transit around the safety
zones. Additionally, vessels will not be
precluded from mooring at or getting
underway from commercial or
recreational piers in the vicinity of the
safety zones.

This rule revises 33 CFR 165.168,
which was published in the Federal
Register on January 7, 2000 (65 FR
1065). It adds 19 permanent safety zones
to the five existing ones in 33 CFR
165.168, and it lists all 24 by the body
of water in which they are located.

The sizes of these safety zones were
determined using National Fire
Protection Association and New York
City Fire Department standards for 6-12
inch mortars fired from a barge or shore,
combined with the Coast Guard’s
knowledge of tide and current
conditions in these areas. Barge and
land site locations, and mortar sizes
were adjusted to try and ensure the
safety zone locations would not
interfere with any known marinas or
piers. The 19 safety zones are:

New York Harbor

The safety zone in Lower New York
Bay includes all waters of Lower New
York Bay within a 250-yard radius of
the fireworks land shoot located on the
south end of Steeplechase Pier, Coney
Island, in approximate position
40°34'11" N 073°59'00" W (NAD 1983).
The safety zone prevents vessels from
transiting a portion of Lower New York
Bay, and is needed to protect boaters
from the hazards associated with

fireworks launched from shore in the
area. Marine traffic will still be able to
transit through Lower New York Bay
during the event. Additionally,
Steeplechase Pier does not accept
marine traffic and there are no
commercial or recreational piers in the
vicinity of the safety zone. The Captain
of the Port does not anticipate any
negative impact on vessel traffic due to
this safety zone.

The safety zone on the Arthur Kill
includes all waters of the Arthur Kill
within a 150-yard radius of the
fireworks land shoot located in
Elizabeth, New Jersey, in approximate
position 40°38-50— N 074°10-58— W
(NAD 1983), about 675 yards west of
Arthur Kill Channel Buoy 20 (LLNR
36780). The safety zone prevents vessels
from transiting a portion of the Arthur
Kill, and is needed to protect boaters
from the hazards associated with
fireworks launched from shore in the
area. Marine traffic will still be able to
transit through the southern 90 yards of
the Arthur Kill opposite the display site
in Elizabeth, New Jersey during the
event. Additionally, vessels will not be
precluded from mooring at or getting
underway from any piers in the vicinity
of the safety zone. The Captain of the
Port does not anticipate any negative
impact on vessel traffic due to this
safety zone.

Western Long Island Sound

The safety zone at Peningo Neck
includes all waters of western Long
Island Sound within a 300-yard radius
of the fireworks barge in approximate
position 40°56'21" N 073°41'23" W
(NAD 1983), about 525 yards east of
Milton Point, Peningo Neck. The safety
zone prevents vessels from transiting a
portion of western Long Island Sound
and is needed to protect boaters from
the hazards associated with fireworks
launched from a barge in the area.
Marine traffic will still be able to transit
through western Long Island Sound
during the event. Additionally, vessels
will not be precluded from mooring at
or getting underway from any piers in
the vicinity of the safety zone. The
Captain of the Port does not anticipate
any negative impact on vessel traffic
due to this safety zone.

The safety zone east of Satans Toe
includes all waters of western Long
Island Sound within a 360-yard radius
of the fireworks barge in approximate
position 40°55'21" N 073°43'41" W
(NAD 1983), about 635 yards northeast
of Larchmont Harbor (East Entrance)
Light 2 (LLNR 25720). The safety zone
prevents vessels from transiting a
portion of western Long Island Sound
and is needed to protect boaters from
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the hazards associated with fireworks
launched from a barge in the area.
Marine traffic will still be able to transit
through western Long Island Sound
during the event. Additionally, vessels
will not be precluded from mooring at
or getting underway from any piers in
the vicinity of the safety zone. The
Captain of the Port does not anticipate
any negative impact on vessel traffic
due to this safety zone.

The safety zone off Larchmont, west
of the entrance to Horseshoe Harbor
includes all waters of western Long
Island Sound within a 240-yard radius
of the fireworks barge in approximate
position 40°54'45" N 073°44'55" W
(NAD 1983), about 450 yards southwest
of the entrance to Horseshoe Harbor.
The safety zone prevents vessels from
transiting a portion of western Long
Island Sound and is needed to protect
boaters from the hazards associated with
fireworks launched from a barge in the
area. Marine traffic will still be able to
transit through western Long Island
Sound during the event. Additionally,
vessels will not be precluded from
mooring at or getting underway from
any piers in the vicinity of the safety
zone. The Captain of the Port does not
anticipate any negative impact on vessel
traffic due to this safety zone.

The safety zone south of Manursing
Island includes all waters of western
Long Island Sound within a 360-yard
radius of the fireworks barge in
approximate position 40°57'47" N
073°40'06" W (NAD 1983), about 380
yards north of Rye Beach Transport
Rock Buoy 2 (LLNR 25570). The safety
zone prevents vessels from transiting a
portion of western Long Island Sound
and is needed to protect boaters from
the hazards associated with fireworks
launched from a barge in the area.
Marine traffic will still be able to transit
through western Long Island Sound
during the event. Additionally, vessels
will not be precluded from mooring at
or getting underway from any piers in
the vicinity of the safety zone. The
Captain of the Port does not anticipate
any negative impact on vessel traffic
due to this safety zone.

The safety zone east of Glen Island
includes all waters of western Long
Island Sound within a 240-yard radius
of the fireworks barge in approximate
position 40°53'12" N 073°46'33" W
(NAD 1983), about 350 yards east of the
northeast corner of Glen Island. The
safety zone prevents vessels from
transiting a portion of western Long
Island Sound and is needed to protect
boaters from the hazards associated with
fireworks launched from a barge in the
area. Marine traffic will still be able to
transit through western Long Island

Sound during the event. Additionally,
vessels will not be precluded from
mooring at or getting underway from
commercial or recreational piers in the
vicinity of the safety zone. The Captain
of the Port does not anticipate any
negative impact on vessel traffic due to
this safety zone.

The safety zone around the southeast
corner of Twin Island includes all
waters of western Long Island Sound
within a 200-yard radius of the
fireworks land shoot in approximate
position 40°52'10" N 073°47'07" W
(NAD 1983), at the east end of Orchard
Beach. The safety zone prevents vessels
from transiting a portion of western
Long Island Sound and is needed to
protect boaters from the hazards
associated with fireworks launched
from shore in the area. Marine traffic
will still be able to transit through
western Long Island Sound during the
event. Additionally, vessels will not be
precluded from mooring at or getting
underway from any piers in the vicinity
of the safety zone. The Captain of the
Port does not anticipate any negative
impact on vessel traffic due to this
safety zone.

The safety zone off Davenport Neck
includes all waters of western Long
Island Sound within a 360-yard radius
of the fireworks barge in Federal
Anchorage No. 1-A, in approximate
position 40°53'46" N 073°46'04" W
(NAD 1983), about 360 yards northwest
of Emerald Rock Buoy (LLNR 25810).
The safety zone prevents vessels from
transiting a portion of Federal
Anchorage No. 1-A and is needed to
protect boaters from the hazards
associated with fireworks launched
from a barge in the area. Marine traffic
will be able to anchor in the unaffected
northern and southern portions of
Federal Anchorage No. 1-A. Federal
Anchorage No. 1-B, to the north, and
Federal Anchorage No. 1, to the south,
are also available for vessel use. Marine
traffic will still be able to transit through
western Long Island Sound during the
event. Additionally, vessels will not be
precluded from mooring at or getting
underway from any piers in the vicinity
of the safety zone. The Captain of the
Port does not anticipate any negative
impact on vessel traffic due to this
safety zone.

The safety zone in northern
Hempstead Harbor, Long Island Sound,
includes all waters of Hempstead
Harbor within a 360-yard radius of the
fireworks barge in approximate position
40°51'58" N 073°39'34" W (NAD 1983),
about 500 yards northeast of Glen Cove
Breakwater Light 5 (LLNR 27065). The
safety zone prevents vessels from
transiting a portion of Hempstead

Harbor and is needed to protect boaters
from the hazards associated with
fireworks launched from a barge in the
area. Marine traffic will still be able to
transit through Hempstead Harbor
during the event. Additionally, vessels
will not be precluded from mooring at
or getting underway from any piers in
the vicinity of the safety zone. The
Captain of the Port does not anticipate
any negative impact on vessel traffic
due to this safety zone.

The safety zone in southern
Hempstead Harbor, Long Island Sound,
includes all waters of Hempstead
Harbor within a 180-yard radius of the
fireworks barge in approximate position
40°49'50" N 073°39'12" W (NAD 1983),
about 190 yards north of Bar Beach. The
safety zone prevents vessels from
transiting a portion of Hempstead
Harbor and is needed to protect boaters
from the hazards associated with
fireworks launched from a barge in the
area. Marine traffic will still be able to
transit through Hempstead Harbor
during the event. Additionally, vessels
will not be precluded from mooring at
or getting underway from any piers in
the vicinity of the safety zone. The
Captain of the Port does not anticipate
any negative impact on vessel traffic
due to this safety zone.

East River

The safety zone southeast of Pier 14,
Manhattan, includes all waters of the
East River within a 180-yard radius of
the fireworks barge in approximate
position 40°42'07.5" N 074°00'06" W
(NAD 1983), about 250 yards southeast
of Pier 14, Manhattan. The safety zone
prevents vessels from transiting a
portion of the East River and is needed
to protect boaters from the hazards
associated with fireworks launched
from a barge in the area. Marine traffic
will be able to transit through the
eastern 100 yards and the western 70
yards of the 530-yard wide East River
during the event. Additionally, vessels
will not be precluded from mooring at
or getting underway from any piers in
the vicinity of the safety zone. The
Captain of the Port does not anticipate
any negative impact on vessel traffic
due to this safety zone.

The safety zone at Wards Island
includes all waters of the East River
within a 150-yard radius of the
fireworks land shoot in approximate
position 40°46'55.5" N 073°55'33" W
(NAD 1983), about 200 yards northeast
of the Triborough Bridge. The safety
zone prevents vessels from transiting a
portion of the East River and is needed
to protect boaters from the hazards
associated with fireworks launched
from shore in the area. Marine traffic
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will still be able to transit through the
eastern 150 yards of the 300-yard wide
East River during the event.
Additionally, vessels will not be
precluded from mooring at or getting
underway from any piers in the vicinity
of the safety zone. The Captain of the
Port does not anticipate any negative
impact on vessel traffic due to this
safety zone.

Hudson River

The safety zone south of The Battery,
Manhattan, includes all waters of the
Hudson River and Anchorage Channel
within a 360-yard radius of the
fireworks barge in approximate position
40°42'00" N 074°01:17" W (NAD 1983),
about 500 yards south of The Battery.
The safety zone prevents vessels from
transiting a portion of the Hudson River
and Anchorage Channel and is needed
to protect boaters from the hazards
associated with fireworks launched
from a barge in the area. Marine traffic
will still be able to transit through the
western 675 yards of the 1500-yard wide
Hudson River and through the eastern
350 yards of the 1200-yard wide
Anchorage Channel during the event.
Additionally, vessels will not be
precluded from mooring at or getting
underway from any piers in the vicinity
of the safety zone. The Captain of the
Port does not anticipate any negative
impact on vessel traffic due to this
safety zone.

The safety zone southwest of North
Cove Yacht Harbor, Manhattan, includes
all waters of the Hudson River within a
360-yard radius of the fireworks barge in
approximate position 40°42'39" N
074°01'21" W (NAD 1983), about 480
yards southwest of North Cove Yacht
Harbor. The safety zone prevents vessels
from transiting a portion of the Hudson
River and is needed to protect boaters
from the hazards associated with
fireworks launched from a barge in the
area. Marine traffic will still be able to
transit through the western 470 yards of
the 1215-yard wide Hudson River
during the event. Additionally, vessels
will not be precluded from mooring at
or getting underway from any piers in
the vicinity of the safety zone. The
Captain of the Port does not anticipate
any negative impact on vessel traffic
due to this safety zone.

The safety zone west of Pier 90,
Manbhattan, includes all waters of the
Hudson River within a 300-yard radius
of the fireworks barge in approximate
position 40°46'12" N 074°00'18" W
(NAD 1983), about 425 yards west of the
west end of Pier 90, Manhattan. The
safety zone prevents vessels from
transiting a portion of the Hudson River
and is needed to protect boaters from

the hazards associated with fireworks
launched from a barge in the area.
Marine traffic will still be able to transit
through the western 175 yards and the
eastern 140 yards of the 915-yard wide
Hudson River during the event.
Additionally, vessels will not be
precluded from mooring at or getting
underway from any piers in the vicinity
of the safety zone. The Captain of the
Port does not anticipate any negative
impact on vessel traffic due to this
safety zone.

The safety zone west of Yonkers
includes all waters of the Hudson River
within a 360-yard radius of the
fireworks barge in approximate position
40°56'14.5" N 073°54'33" W (NAD
1983), about 475 yards northwest of
Yonkers Municipal Pier. The safety zone
prevents vessels from transiting a
portion of the Hudson River and is
needed to protect boaters from the
hazards associated with fireworks
launched from a barge in the area.
Marine traffic will still be able to transit
through the western 715 yards and
eastern 115 yards of the 1550 yard-wide
Hudson River during the event.
Additionally, vessels will not be
precluded from mooring at or getting
underway from any piers in the vicinity
of the safety zone. The Captain of the
Port does not anticipate any negative
impact on vessel traffic due to this
safety zone.

The safety zone west of Hastings-on-
Hudson includes all waters of the
Hudson River within a 360-yard radius
of the fireworks barge in approximate
position 40°59'44.5" N 073°53'28" W
(NAD 1983), about 425 yards west of
Hastings-on-Hudson, NY. The safety
zone prevents vessels from transiting a
portion of the Hudson River and is
needed to protect boaters from the
hazards associated with fireworks
launched from a barge in the area.
Marine traffic will still be able to transit
through the western 675 yards and
eastern 60 yards of the 1315 yard-wide
Hudson River during the event.
Additionally, vessels will not be
precluded from mooring at or getting
underway from any piers in the vicinity
of the safety zone. The Captain of the
Port does not anticipate any negative
impact on vessel traffic due to this
safety zone.

The safety zone southeast of Pier D,
Jersey City, includes all waters of the
Hudson River within a 360-yard radius
of the fireworks barge in approximate
position 40°42'57.5" N 074°01'34" W
(NAD 1983), about 375 yards southeast
of Pier D, Jersey City. The safety zone
prevents vessels from transiting a
portion of the Hudson River and is
needed to protect boaters from the

hazards associated with fireworks
launched from a barge in the area.
Marine traffic will still be able to transit
through the eastern 440 yards of the
1120-yard wide Hudson River during
the event. Additionally, Pier D does not
accept marine traffic and vessels will
not be precluded from mooring at or
getting underway from any piers in the
vicinity of the safety zone. The Captain
of the Port does not anticipate any
negative impact on vessel traffic due to
this safety zone.

The actual dates that these safety
zones will be activated are not known
by the Coast Guard at this time. Coast
Guard Activities New York will give
notice of the activation of each safety
zone by all appropriate means to
provide the widest publicity among the
affected segments of the public. This
will include publication in the Local
Notice to Mariners. Marine information
broadcasts will also be made for these
events beginning 24 to 48 hours before
the event is scheduled to begin.
Facsimile broadcasts may also be made
to notify the public. The Coast Guard
expects that the notice of the activation
of each permanent safety zone in this
rulemaking will normally be made
between thirty and fourteen days before
the zone is actually activated. Fireworks
barges used in the locations stated in
this rulemaking will also have a sign on
the port and starboard side of the barge
labeled “FIREWORKS BARGE”. This
will provide on-scene notice that the
safety zone the fireworks barge is
located in is or will be activated on that
day. This sign will consist of 10" high
by 1.5" wide red lettering on a white
background. Displays launched from
shore sites will have a sign labeled
“FIREWORKS SITE” with the same size
requirements. There will also be a Coast
Guard patrol vessel on scene 30 minutes
before the display is scheduled to start
until 15 minutes after its completion to
enforce each safety zone.

The effective period for each safety
zone is from 8 p.m. (e.s.t.) to 1 a.m.
(e.s.t.). However, vessels may enter,
remain in, or transit through these safety
zones during this time frame if
authorized by the Captain of the Port
New York, or designated Coast Guard
patrol personnel on scene, as provided
for in 33 CFR 165.23. Generally, blanket
permission to enter, remain in, or transit
through these safety zones will be given
except for the 45-minute period that a
Coast Guard patrol vessel is present.

Discussion of Comments and Changes

We received no letters commenting on
the proposed rule, but we did make one
change to it. The proposed safety zone
at Hunters Point on the East River
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(§ 165.168(c)(2)) is being removed. The
Coast Guard is planning to establish a
safety zone at Hunters Point in a future
rulemaking. The East River safety zones
in §165.168(c) are renumbered because
of this. Figure 3 is also revised to show
this change.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040, February 26, 1979).

We expect the economic impact of
this rule to be so minimal that a full
Regulatory Evaluation under paragraph
10e of the regulatory policies and
procedures of DOT is unnecessary.

This finding is based on the minimal
time that vessels will be restricted from
the zones, and all of the zones are in
areas where the Coast Guard expects
insignificant adverse impact on all
mariners from the zones’ activation.
Vessels may also still transit through
Lower New York Bay, the Arthur Kill,
western Long Island Sound, the East
and Hudson Rivers, and Anchorage
Channel during these events. Vessels
will not be precluded from getting
underway, or mooring at, any piers or
marinas currently located in the vicinity
of the safety zones. Advance
notifications will also be made to the
local maritime community by the Local
Notice to Mariners and marine
information broadcasts. Facsimile
broadcasts may also be made to notify
the public. Additionally, the Coast
Guard anticipates that there will only be
20-25 total activations of these safety
Zones per year.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This rule will affect the following
entities, some of which might be small

entities: the owners or operators of
vessels intending to transit or anchor in
a portion of the Port of New York/New
Jersey and western Long Island Sound
during the times these zones are
activated.

These safety zones will not have a
significant economic impact on a
substantial number of small entities for
the following reasons: Vessel traffic can
transit around all 19 safety zones.
Vessels will not be precluded from
getting underway, or mooring at, any
piers or marinas currently located in the
vicinity of the safety zones. Before the
effective period, we will issue maritime
advisories widely available to users of
the Port of New York/New Jersey by
local notice to mariners and marine
information broadcasts. Facsimile
broadcasts may also be made.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offered to assist small entities in
understanding the rule so that they
could better evaluate its effects on them
and participate in the rulemaking
process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734—3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520.).

Federalism

We have analyzed this rule under
Executive Order 13132 and have
determined that this rule does not have
implications for federalism under that
Order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires a State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government’s having first provided the

funds to pay those costs. This rule will
not impose an unfunded mandate.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Environment

We considered the environmental
impact of this rule and concluded that,
under figure 2—1, paragraph 34(g), of
Commandant Instruction M16475.1C,
this rule is categorically excluded from
further environmental documentation.
This rule fits paragraph 34(g) as it
establishes 19 safety zones. A
“Categorical Exclusion Determination”
is available in the docket where
indicated under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR Part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for Part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05—1(g], 6.04-1, 6.04-6, 160.5; 49
CFR 1.46.

2. Revise §165.168 to read as follows:

§165.168 Safety Zones: New York Harbor,
Western Long Island Sound, East and
Hudson Rivers Fireworks.

(a) New York Harbor. Figure 1 of this
section displays the safety zone areas in
paragraphs (a)(1) through (a)(6).

(1) Liberty Island Safety Zone: All
waters of Upper New York Bay within
a 360-yard radius of the fireworks barge
in approximate position 40°41'16.5" N
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074°02'23" W (NAD 1983), located in
Federal Anchorage 20—-C, about 360
yards east of Liberty Island.

(2) Ellis Island Safety Zone: All waters
of Upper New York Bay within a 360-
yard radius of the fireworks barge
located between Federal Anchorages
20-A and 20-B, in approximate position
40°41'45" N 074°02'09" W (NAD 1983),
about 365 yards east of Ellis Island.

(3) South Beach, Staten Island Safety
Zone: All waters of Lower New York
Bay within a 360-yard radius of the
fireworks barge in approximate position
40°35'11" N 074°03'42" W (NAD 1983),
about 350 yards east of South Beach,
Staten Island.

(4) Raritan Bay Safety Zone: All
waters of Raritan Bay in the vicinity of
the Raritan River Cutoff and Ward Point
Bend (West) within a 240-yard radius of
the fireworks barge in approximate
position 40°30'04" N 074°15'35" W
(NAD 1983), about 240 yards east of
Raritan River Cutoff Channel Buoy 2
(LLNR 36595).

(5) Coney Island Safety Zone: All
waters of Lower New York Bay within
a 250-yard radius of the fireworks land
shoot located on the south end of
Steeplechase Pier, Coney Island, in
approximate position 40°34'11" N
073°59'00" W (NAD 1983).

(6) Arthur Kill, Elizabeth, New Jersey
Safety Zone: All waters of the Arthur
Kill within a 150-yard radius of the
fireworks land shoot located in
Elizabeth, New Jersey, in approximate
position 40°38'50" N 074°10'58" W
(NAD 1983), about 675 yards west of
Arthur Kill Channel Buoy 20 (LLNR
36780).

(b) Western Long Island Sound. Figure
2 of this section displays the safety zone
areas in paragraphs (b)(1) through (b)(9).

(1) Peningo Neck, Western Long
Island Sound Safety Zone: All waters of
western Long Island Sound within a
300-yard radius of the fireworks barge in
approximate position 40°56'21" N
073°41'23" W (NAD 1983), about 525
yards east of Milton Point, Peningo
Neck, New York.

(2) Satans Toe, Western Long Island
Sound Safety Zone: All waters of
western Long Island Sound within a
360-yard radius of the fireworks barge in
approximate position 40°55'21" N
073°43'41" W (NAD 1983), about 635
yards northeast of Larchmont Harbor
(East Entrance) Light 2 (LLNR 25720).

(3) Larchmont, Western Long Island
Sound Safety Zone: All waters of
western Long Island Sound within a
240-yard radius of the fireworks barge in
approximate position 40°54'45" N
073°44'55" W (NAD 1983), about 450
yards southwest of the entrance to
Horseshoe Harbor.

(4) Manursing Island, Western Long
Island Sound Safety Zone: All waters of
western Long Island Sound within a
360-yard radius of the fireworks barge in
approximate position 40°57'47" N
073°40'06" W (NAD 1983), about 380
yards north of Rye Beach Transport
Rock Buoy 2 (LLNR 25570).

(5) Glen Island, Western Long Island
Sound Safety Zone: All waters of
western Long Island Sound within a
240-yard radius of the fireworks barge in
approximate position 40°53'12" N
073°46'33" W (NAD 1983), about 350
yards east of the northeast corner of
Glen Island, New York.

(6) Twin Island, Western Long Island
Sound Safety Zone: All waters of
western Long Island Sound within a
200-yard radius of the fireworks land
shoot in approximate position 40°52'10"
N 073°47'07" W (NAD 1983), at the east
end of Orchard Beach, New York.

(7) Davenport Neck, Western Long
Island Sound Safety Zone: All waters of
western Long Island Sound within a
360-yard radius of the fireworks barge in
Federal Anchorage No. 1-A, in
approximate position 40°53'46" N
073°46'04" W (NAD 1983), about 360
yards northwest of Emerald Rock Buoy
(LLNR 25810).

(8) Glen Cove, Hempstead Harbor
Safety Zone: All waters of Hempstead
Harbor within a 360-yard radius of the
fireworks barge in approximate position
40°51'58" N 073°39'34" W (NAD 1983),
about 500 yards northeast of Glen Cove
Breakwater Light 5 (LLNR 27065).

(9) Bar Beach, Hempstead Harbor
Safety Zone: All waters of Hempstead
Harbor within a 180-yard radius of the
fireworks barge in approximate position
40°49'50" N 073°39'12" W (NAD 1983),
about 190 yards north of Bar Beach,
Hempstead Harbor, New York.

(c) East River. Figure 3 of this section
displays the safety zone areas in
paragraphs (c)(1) and (c)(2).

(1) Pier 14, East River Safety Zone: All
waters of the East River within a 180-
yard radius of the fireworks barge in
approximate position 40°42'07.5" N
074°00'06" W (NAD 1983), about 250
yards southeast of Pier 14, Manhattan,
New York.

(2) Wards Island, East River Safety
Zone: All waters of the East River
within a 150-yard radius of the
fireworks land shoot in approximate
position 40°46'55.5" N 073°55'33" W
(NAD 1983), about 200 yards northeast
of the Triborough Bridge.

(d) Hudson River. Figure 4 of this
section displays the safety zone areas in
paragraphs (d)(1) through (d)(7).

(1) Pier 60, Hudson River Safety Zone:
All waters of the Hudson River within
a 360-yard radius of the fireworks barge

in approximate position 40°44'49" N
074°01'02" W (NAD 1983), about 500
yards west of Pier 60, Manhattan, New
York.

(2) The Battery, Hudson River Safety
Zone: All waters of the Hudson River
and Anchorage Channel within a 360-
yard radius of the fireworks barge in
approximate position 40°42'00" N
074°01'17" W (NAD 1983), about 500
yards south of The Battery, Manhattan,
New York.

(3) Battery Park City, Hudson River
Safety Zone: All waters of the Hudson
River within a 360-yard radius of the
fireworks barge in approximate position
40°42'39"N 074°01'21" W (NAD 1983),
about 480 yards southwest of North
Cove Yacht Harbor, Manhattan, New
York.

(4) Pier 90, Hudson River Safety Zone:
All waters of the Hudson River within
a 300-yard radius of the fireworks barge
in approximate position 40°46'12" N
074°00'18" W (NAD 1983), about 425
yards west of the west end of Pier 90,
Manhattan, New York.

(5) Yonkers, New York, Hudson River
Safety Zone: All waters of the Hudson
River within a 360-yard radius of the
fireworks barge in approximate position
40°56'14.5" N 073°54'33" W (NAD 1983),
about 475 yards northwest of the
Yonkers Municipal Pier, New York.

(6) Hastings-on-Hudson, New York,
Hudson River Safety Zone: All waters of
the Hudson River within a 360-yard
radius of the fireworks barge in
approximate position 40°59'44.5" N
073°53'28" W (NAD 1983), about 425
yards west of Hastings-on-Hudson, New
York.

(7) Pier D, Hudson River Safety Zone:
All waters of the Hudson River within
a 360-yard radius of the fireworks barge
in approximate position 40°42'57.5" N
074°01'34" W (NAD 1983), about 375
yards southeast of Pier D, Jersey City,
New Jersey.

(e) Notification. Coast Guard
Activities New York will cause notice of
the activation of these safety zones to be
made by all appropriate means to effect
the widest publicity among the affected
segments of the public, including
publication in the local notice to
mariners, marine information
broadcasts, and facsimile. Fireworks
barges used in these locations will also
have a sign on their port and starboard
side labeled “FIREWORKS BARGE.”
This sign will consist of 10" high by 1.5"
wide red lettering on a white
background. Fireworks launched from
shore sites will display a sign labeled
“FIREWORKS SITE” with the same
dimensions.

(f) Effective Period. This section is
effective from 8 p.m. (e.s.t.) to 1 a.m.
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(e.s.t.) each day a barge with a New York or designated Coast Guard These personnel comprise
“FIREWORKS BARGE” sign on the port patrol personnel on scene. commissioned, warrant, and petty
and starboard side is on-scene or a (g) Regulations. (1) The general officers of the Coast Guard. Upon being
“FIREWORKS SITE” sign is posted in a  regulations contained in 33 CFR 165.23  hailed by a U. S. Coast Guard vessel by
location listed in paragraphs (a) through  apply. siren, radio, flashing light, or other
(d) of this section. Vessels may enter, (2) All persons and vessels shall means, the operator of a vessel shall
remain in, or transit through these safety comply with the instructions of the proceed as directed.
zones during this time frame if Coast Guard Captain of the Port or the BILLING CODE 4910-15-C
authorized by the Captain of the Port designated on-scene-patrol personnel.

Figure 1

§ 165.168(a) New York
Harbor Fireworks Safety
Zones drawn to scale.

Brooklyn

staten Island
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Figure 2

§ 165.168(b) Western Long
Island Sound Fireworks
Safety Zones drawn to scale.
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Figure 3
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Dated: June 27, 2000.
R.E. Bennis,

Captain, U.S. Coast Guard, Captain of the
Port, New York.

[FR Doc. 00-17677 Filed 7-12—-00; 8:45 am|]
BILLING CODE 4910-15-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165
[CGD01-00-015]
RIN 2115-AA97

Safety Zone: Staten Island Fireworks,
Arthur Kill

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing two temporary safety zones
on the Arthur Kill for two Borough of
Staten Island Fireworks displays. This
action is necessary to provide for the
safety of life on navigable waters during
the events. This action is intended to
restrict vessel traffic on a portion of the
Arthur Kill.

Y (d) (5) ¢
R
E
/'; Figure 4
f § 165.168(d) Hudson

River Fireworks Safety
§f Zones drawn to scale.

VAN

(3)

D (2

DATES: This rule is effective July 2, 2000
until September 3, 2000.

ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
docket (CGD01-00-015) and are
available for inspection or copying at
Coast Guard Activities New York, 212
Coast Guard Drive, room 204, Staten
Island, New York 10305, between 8 a.m.
and 3 p.m., Monday through Friday,
except federal holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant M. Day, Waterways
Oversight Branch, Coast Guard
Activities New York (718) 354—-4012.

SUPPLEMENTARY INFORMATION:

Regulatory Information

On April 24, 2000, we published a
notice of proposed rulemaking (NPRM)
entitled Safety Zone: Staten Island
Fireworks, Arthur Kill in the Federal
Register (65 FR 21686). We received no
letters commenting on the proposed
rule. No public hearing was requested,
and none was held. On May 4, 2000, we
published a correction notice in the
Federal Register (65 FR 25980). This

\C E

corrected the position of the fireworks
barge location in the Arthur Kill.
Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. This is due to the following
reasons: they are locally supported,
annual events, the zones are only in
affect for 172 hours, commercial
facilities in the Arthur Kill and the
Sandy Hook Pilots Association were
notified of this proposal by Local Notice
to Mariners number 019 and 023, the
NPRM and chart of the area were also
e-mailed to the Hudson River Pilots
Association, recreational vessels will be
able to transit through the western 50
yards of the Arthur Kill during the
event, recreational vessels will not be
precluded from getting underway, or
mooring at, any piers or marinas
currently located in the vicinity of the
safety zone, and advance notifications
which will be, and have been made to
the local maritime community by the
Local Notice to Mariners, and marine
information broadcasts. Additionally,
commercial vessels will normally be
precluded from entering the zone for
only a 45-minute period during the
effective period of the safety zone.
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Background and Purpose

The Coast Guard is establishing a
temporary safety zone in all waters of
the Arthur Kill, Ward Point Bend
(West), and the Raritan River Cutoff,
within a 300-yard radius of the
fireworks barge in approximate position
40°30'18" N 074°15'30" W (NAD 1983),
about 250 yards northwest of Raritan
Bay Channel Buoy 60 (LLNR 36319).
The safety zone is in effect from 8:15
p.m. (e.s.t.) until 9:45 p.m. (e.s.t.) on
July 2, and September 2, 2000. If either
event is cancelled due to inclement
weather, then this safety zone will be
effective from 8:15 p.m. (e.s.t.) until 9:45
p.m. (e.s.t.) on July 3, and September 3,
2000. The safety zone prevents vessels
from transiting a portion of the Arthur
Kill, Ward Point Bend (West), and the
Raritan River Cutoff for approximately
45 minutes of the 90 minute long event,
and is needed to protect boaters from
the hazards associated with fireworks
launched from a barge in the area.
Public notifications have been and will
be made prior to the events via local
notice to mariners, and marine
information broadcasts.

Discussion of Comments and Changes

The Coast Guard received no letters
commenting on the proposed
rulemaking. No changes were made to
this rulemaking.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “significant” under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040, February 26, 1979).

We expect the economic impact of
this rule to be so minimal that a full
Regulatory Evaluation under paragraph
10e of the regulatory policies and
procedures of DOT is unnecessary.

Although this regulation prevents
traffic from transiting a portion of the
Arthur Kill during the event, the effect
of this regulation will not be significant
for several reasons: commercial facilities
in the Arthur Kill and the Sandy Hook
Pilots Association were notified of this
event by Local Notice to Mariners
number 019 and 023, the NPRM and
chart of the area were also e-mailed to
the Hudson River Pilots Association,
recreational vessels will be able to
transit through the western 50 yards of
the Arthur Kill during the event,
recreational vessels will not be

precluded from getting underway, or
mooring at, any piers or marinas
currently located in the vicinity of the
safety zone, and advance notifications
which have been and will be made to
the local maritime community by the
Local Notice to Mariners, and marine
information broadcasts. Additionally,
commercial vessels will normally be
precluded from entering the zone for
only a 45-minute period during the
effective period of the safety zone.

The size of this safety zone was
determined using National Fire
Protection Association and New York
City Fire Department Standards for 10
inch mortars fired from a barge,
combined with the Coast Guard’s
knowledge of tide and current
conditions in the area.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This rule will affect the following
entities, some of which might be small
entities: the owners or operators of
vessels intending to transit a portion of
the Arthur Kill, Ward Point Bend
(West), and the Raritan River Cutoff
during the time this zone is activated.

This safety zone will not have a
significant economic impact on a
substantial number of small entities for
the following reasons: commercial
facilities in the Arthur Kill and the
Sandy Hook Pilots Association were
notified of this rule by the Local Notice
to Mariners numbers 019 and 023, the
NPRM and chart of the area were also
e-mailed to the Hudson River Pilots
Association, recreational vessels will be
able to transit through the western 50
yards of the Arthur Kill during these
times. Recreational vessels will not be
precluded from getting underway, or
mooring at, any piers or marinas
currently located in the vicinity of the
safety zone. Additionally, commercial
vessels will normally be precluded from
entering the zone for only a 45-minute
period during the effective period of the
safety zone.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offered to assist small entities in
understanding the rule so that they
could better evaluate its effects on them
and participate in the rulemaking
process. However, we received no
requests for assistance from small
entities.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agricultural
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—-
888—REG—FAIR (1-888-734—-3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

We have analyzed this rule under
Executive Order 13132 and have
determined that this rule does not have
implications for federalism under that
Order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires a State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government’s having first provided the
funds to pay those unfunded mandate
costs. This rule will not impose an
unfunded mandate.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.
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Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Environment

The Coast Guard considered the
environmental impact of this rule and
concluded that, under figure 2-1,
paragraph 34(g), of Commandant
Instruction M16475.1C, this rule is
categorically excluded from further
environmental documentation. This rule
fits paragraph 34(g) as it establishes a
safety zone. A “Categorical Exclusion
Determination” is available in the
docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR Part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for Part 165
continues to read as follows:

AuthOI‘ity: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1(g), 6.04—1, 6.04-6, 160.5; 49
CFR 1.46.

2. Add temporary § 165.T01-015 to
read as follows:

§165.T01-015 Safety Zone: Staten Island
Fireworks, Arthur Kill.

(a) Location. The following area is a
safety zone: All waters of the Arthur Kill
within a 300-yard radius of the
fireworks barge in approximate position
40°30'18" N 074°15'30" W (NAD 1983),
about 250 yards northwest of Raritan
Bay Channel Buoy 60 (LLNR 36319).

(b) Enforcement Period. This section
will be enforced from 8:15 p.m. (e.s.t.)
until 9:45 p.m. (e.s.t.) on July 2, and
September 2, 2000. If the event is
cancelled due to inclement weather, this
section will be enforced from 8:15 p.m.
(est) until 9:45 p.m. (est) on July 3, and
September 3, 2000.

(c) Effective Date. This section is
effective on July 2, 2000 until
September 3, 2000.

(d) Regulations. (1) The general
regulations contained in 33 CFR 165.23
apply.

(2) All persons and vessels shall
comply with the instructions of the

Captain of the Port or the designated on-
scene-patrol personnel. These personnel
comprise commissioned, warrant, and
petty officers of the Coast Guard. Upon
being hailed by a U. S. Coast Guard
vessel by siren, radio, flashing light, or
other means, the operator of a vessel
shall proceed as directed.

Dated: June 28, 2000.
R.E. Bennis,

Captain, U.S. Coast Guard, Captain of the
Port, New York.

[FR Doc. 00-17679 Filed 7-12—-00; 8:45 am]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 271

[FRL-6730-8]

Texas: Final Authorization of State

Hazardous Waste Management
Program Revisions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Immediate final rule.

SUMMARY: The State of Texas has
applied for Final authorization of the
changes to its Hazardous Waste Program
under the Resource Conservation and
Recovery Act. (RCRA). The EPA has
determined that these changes satisfy all
requirements needed to qualify for final
authorization, and is authorizing the
State’s changes through this immediate
final action. The EPA is publishing this
rule to authorize the changes without a
prior proposal because we believe this
action is not controversial and do not
expect comments that oppose it. Unless
we get written comments which oppose
this authorization during the comment
period, the decision to authorize the
State of Texas’s changes to their
hazardous waste program will take
effect as provided below. If we get
comments that oppose this action, we
will publish a document in the Federal
Register withdrawing this rule before it
takes effect and a separate document in
the proposed rules section of this
Federal Register will serve as a proposal
to authorize the changes.

DATES: This final authorization will
become effective on September 11, 2000
unless EPA receives adverse written
comment by August 14, 2000. If EPA
receives such comment, it will publish
a timely withdrawal of this immediate
final rule in the Federal Register and
inform the public that this authorization
will not take effect.

ADDRESSES: Written comments, referring
to Docket Number TX—-00-01, should be

sent to Alima Patterson Region 6
Regional Authorization Coordinator,
Grants and Authorization Section (6PD—
G), Multimedia Planning and Permitting
Division, EPA Region 1145 Ross
Avenue, Dallas, Texas 75202—2733.
Copies of the Texas program revision
application and the materials which
EPA used in evaluating the revision are
available for inspection and copying
from 8:30 a.m. to 4 p.m. Monday
through Friday at the following
addresses: Texas Natural Resource
Conservation Commission, 12100 Park
S. Circle, Austin TX 78753-3087, (512)
239-1121 and EPA, Region 6, 1445 Ross
Avenue, Dallas, Texas 75202-2733,
(214) 665-6444.

FOR FURTHER INFORMATION CONTACT:
Alima Patterson (214) 665—8533.

SUPPLEMENTARY INFORMATION:

A. Why Are Revisions to State
Programs Necessary?

States which have received final
authorization from EPA under RCRA
section 3006(b), 42 U.S.C. 6926(b), must
maintain a hazardous waste program
that is equivalent to, consistent with,
and no less stringent than the Federal
Hazardous Waste Program. As the
Federal program changes, States must
change their programs and ask EPA to
authorize the changes. Changes to State
programs may be necessary when
Federal or State statutory or regulatory
authority is modified or when certain
other changes occur. Most commonly,
States must change their programs
because of changes to EPA’s regulations
in 40 CFR parts 124, 260-266, 268, 270,
273, and 279.

B . What Is the Effect of Today’s
Authorization decision?

The effect of this decision is that a
facility in Texas subject to RCRA will
now have to comply with the authorized
State requirements (in RCRA Cluster VI
listed in this document) instead of the
equivalent Federal requirements in
order to comply with RCRA. Texas has
enforcement responsibilities under its
state hazardous waste program for
violations of such program, but EPA
retains its authority under RCRA
sections 3007, 3008, 3013, and 7003,
which include, among others, authority
to: (1) do inspections, and require
monitoring, tests, analyses or reports; (2)
enforce RCRA requirements and
suspend or revoke permits; and (3) take
enforcement actions regardless of
whether the State has taken its own
actions. This action does not impose
additional requirements on the
regulated community because the
regulations for which Texas is being
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authorized by today’s action are already
effective, and are not changed by today’s
action.

C. What Has The State Of Texas
Previously Been Authorized For?

Texas received final authorization to
implement its Hazardous Waste
Management Program on December 12,
1984, effective December 26, 1984 (49
FR 48300). This authorization was
clarified in a notice published in the FR
on March 26, 1985 (50 FR 11858). Texas
received final authorization for
revisions to its program in notices
published in the Federal Register (FR)
on January 31, 1986, effective October 4,
1985 (51 FR 3952); on December 18,
1986, effective February 17, 1987 (51 FR
45320). We authorized the following
revisions: March 1, 1990, effective
March 15, 1990 (55 FR 7318); on May
24, 1990, effective July 23, 1990 (55 FR
21383); on August 22, 1991, effective
October 21, 1991 (56 FR 41626); on
October 5, 1992, effective December 4,
1992 (57 FR 45719); on Aprﬂ 11, 1994,
effective June 27, 1994, (59 FR 16987);
on April 12, 1994, effective June 27,
1994 (59 FR 17273); September 12,
1997, effective November 26, 1997, (62
FR 47947); and on August 18, 1999, (64
FR 44836) effective October 18, 1999.
Effective December 3, 1997 (62 FR
49163) and effective October 1999 (64
FR 49673), EPA incorporated by
reference the State of Texas Base
Program and additional program
revisions in (RCRA Clusters III and IV)
into the CFR.

On November 15, 1999, Texas
submitted a final complete program
revision application, seeking
authorization of its program revision in
accordance with 40 CFR 271.21. The
State of Texas has also adopted the
regulations for Import and Export of
Hazardous Waste. However, the
requirements of the Import and Export
regulations will be administered by the
EPA and not the State because the
exercise of foreign relations and
international commerce powers is

reserved to the Federal government
under the United States Constitution.

In 1991, Texas Senate Bill 2 created
the Texas Natural Resource
Conservation Commission (TNRCC)
which combined the functions of the
former Texas Water Commission and
the former Texas Air Control Board. The
transfer of functions to the TNRCC from
the two agencies became effective on
September 1, 1993.

Under the Texas Solid Waste Disposal
Act (codified in Chapter 361 of the
Texas Health and Safety Code), the
TNRCC has primary responsibility for
administration of laws and regulations
concerning hazardous waste. The
TNRCC is authorized to administer the
RCRA program. However, under the
Texas Natural Resources Code, Title 3,
and Texas Water Code, Chapter 27,
waste (both hazardous and
nonhazardous) resulting from activities
associated with the exploration,
development, or production of oil, gas,
or geothermal resources, is regulated by
the Railroad Commission of Texas
(RRC). A list of activities that generate
wastes that are subject to the
jurisdiction of the RRC is found at 16
Texas Administrative Code (TAC)
§3.8(a)(30) and at 30 TAC §335.1. Such
wastes are termed ‘“‘oil and gas wastes.”
The TNRCC has responsibility to
administer the RCRA program, however,
hazardous waste generated at natural
gas or natural gas liquids processing
plants or reservoir pressure
maintenance or repressurizing plants
are subject to the jurisdiction of the
TNRCC until the RRC is authorized by
EPA to administer the RCRA. When the
RRC is authorized by EPA to administer
the RCRA program for these wastes,
jurisdiction over such hazardous waste
will transfer from the TNRCC to the
RRC. The EPA has designated the
TNRCC to be the lead agency to
coordinate RCRA activities between the
two agencies. The EPA is responsible for
the regulation of hazardous waste for
which TNRCC has not been previously
authorized.

Further clarification of the
jurisdiction between the TNRCC and the
RRC can be found in a separate
document. The document which is the
Memorandum of Understanding (MOU)
was signed effective May 31, 1998. The
MOU clarified the jurisdiction between
the agencies for waste associated with
exploration, development, production
and refining of oil and gas.

The TNRCC has rules necessary to
implement EPA’s RCRA Cluster VI
revisions to the Federal Hazardous
Waste Program made from July 1, 1995,
to June 30, 1996. The TNRCC authority
to incorporate Federal rules by reference
can be found at Texas Government Code
Annotated §311.027 and adoption of
the hazardous waste rules in general are
pursuant to the following statutory
provisions: (1) Texas Water Code
Annotated §5.103 (Vernon 1988 &
Supplement 1998 and Supp. 1999),
effective September 1995, as amended;
(2) Texas Health and Safety Code
Annotated § 361.024 (Vernon 1992 &
supplement 1998 & 1999), effective
September 1, 1995, as amended; and (3)
Texas Health and Safety Code
Annotated §361.078 (Vernon 1992),
effective September 1, 1989.

D. What Changes Are We Authorizing
With Today’s Action?

The State of Texas applied for final
approval of its revision to its complete
program in accordance with 40 CFR
271.21. Texas’ revisions consist of
regulations which specifically govern
Federal Hazardous Waste promulgated
from July 1, 1995, to June 30, 1996
(RCRA Cluster VI). Texas requirements
are included in a chart with this
document. The EPA is now making an
immediate final decision, subject to
receipt of written comments that oppose
this action, that Texas’ Hazardous Waste
Program revision satisfies all of the
requirements necessary to qualify for
final authorization. Therefore, we grant
Texas final authorization for the
following program revisions:

Federal citation

State analog

1. Liquids in Landfills I, [60 FR 35703-35706] July 11, 1995. (Check-

list 145).

Texas Water Code Annotated (TWCA) §5.103 (Vernon 1988 & Supple-
ment (Supp.) and Supp. 1999), effective September 1, 1995, as
amended; §5.105 (Vernon 1988) effective September 1, 1985;
Texas Health and Safety Code Annotated (THSCA) 8361.017
(Vernon 1992 & Supp. 1998 & Supp. 1999), effective September 1,
1995, as amended, THSCA §361.024 (Vernon 1992 & Supp. 1999),
effective September 1, 1995, as amended, 30 TAC §8§335.125(e)
and 335.175(e), effective November 20, 1996, as amended. The
State law is more stringent than Federal law. Since 1985, TNRCC
rules have not allowed the option of using sorbent to treat free lig-
uids to be disposed of in landfills. Therefore the federal regulations
in Checklist 145 concerning the nonbiodegradability of sorbent to be
used to treat free liquids to be disposed in landfills have no applica-
bility under state rules.
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Federal citation

State analog

2. RCRA Expanded Public Participation [60 FR 63417-63434] Decem-

ber 11, 1995. (Checklist 148).

3. Amendments to the Definition of Solid Waste; Amendment Il [61 FR

13103-13106] March 26, 1996. (Checklist 150).

4. Land Disposal Restrictions Phase lll—Decharacterized Wastewater,

Carbamate Waste, and Spent Potliners [61 FR 15566—15660] April
8, 1996. (Checklist 151).

TWCA 5.103 (Vernon 1988 & Supp. 1999), effective September 1,

1995, as amended; TWCA 5.105 (Vernon 1988) effective September
1, 1985, TWCA 5.501 (Vernon Supp. 1999), effective September 1,
1997, as amended; 26.011 (Vernon 1988 & Supp. 1999), effective
March 28, 1991, as amended; THSCA 88361.017 (Vernon 1992 &
Supp. 1999), effective September 1, 1995, as amended; THSCA
361.024 (Vernon 1992 & Supp. 1999), effective September 1, 1995,
as amended; 30 TAC §39.103, effective August 8, 1999, as amend-
ed; 30 TAC §305.2 effective August 8, 1999 as amended; 30 TAC
§305.30, TAC §35.402(e) effective December 10, 1998; 30 TAC
8§305.50 (4)(A), effective November 20, 1996 as amended, TAC
§305.125, TAC §305.172, TAC §305.174, TAC §305.572, and TAC
§305.573 effective August 8, 1999 as amended.

§305.2, effective August 8, 1999, as amended; §305.50, effective No-

vember 20, 1996, as amended; §8305.125, 305.172, 305.174,
305.572, and 305.573, effective August 8, 1999, as amended.

TWCA 5.103 (Vernon 1988 & Supp. 1999), September effective 1,

1995, as amended; TWCA 5.105 (Vernon 1988) effective September
1, 1985, as amended; THSCA §8361.017 (Vernon 1992 & Supp.
1999), effective September 1, 1995, as amended; THSCA 361.024
(Vernon 1992 & Supp. 1999), effective September 1, 1995, as
amended; 30 TAC §335.1(119), effective April 4, 1999, as amended.

TWCA 5.103 (Vernon 1988 & Supp. 1999), effective September 1,

1995, as amended; TWCA 5.105 (Vernon 1988) effective September
1, 1985, as amended; THSCA §8361.017 (Vernon 1992 & Supp.
1999), effective September 1, 1995, as amended; THSCA 361.024
(Vernon 1992 & Supp. 1999), effective September 1, 1995, as
amended; 30 TAC §335.431, effective April 4, 1999, as amended.
State law is more stringent than Federal law. State law has no provi-
sion equivalent to 40 CFR part 268.44(a), under which EPA may

issue a variance from an applicable treatment standard.

E. What Decisions Have We Made?

We conclude that Texas’ application
to revise its authorized program meets
all of the statutory and regulatory
requirements established by RCRA.
Therefore, we grant Texas final
authorization to operate its hazardous
waste program with the changes
described in the authorization
application. Texas has responsible for
permitting treatment, storage, and
disposal facilities within its borders
(except in Indian Country) and for
carrying out the aspects of the RCRA
program described in its revised
program application, subject to the
limitations of the Hazardous and Solid
Waste Amendments of 1984 (HSWA).
New Federal requirements and
prohibitions imposed by Federal
regulations that EPA promulgates under
the authority of HSWA take effect in
authorized States before they are
authorized for the requirements. Thus,
EPA will implement those requirements
and prohibitions in Texas, including
issuing permits, until the State is
granted authorization to do so.

F. How Do the Revised State Rules
Differ From the Federal Rules?

The EPA considers the following State
requirement to be more stringent than
the Federal: The State § 335.175(e) and
335.125(e) analogous to 40 CFR
264.314(e)(2)(ii), 40 CFR

264.314(e)(2)(iii), 40 CFR
265.314(f)(2)(ii) and 40 CFR
265.314(f)(2)(iii), since 1985, the TNRCC
rules have not allowed the option of
using sorbent to treat free liquids to be
disposed of in landfills. Therefore, the
Federal regulations in Checklist 145
(Liquids in Landfills IIT) concerning the
nonbiodegradability of sorbent to be
used to treat free liquids to be disposed
in landfills have no applicability under
State rules. Texas does not have
provision equivalent to 40 CFR
268.44(a), under which EPA may issue
variance from an applicable treatment
standard. In this authorization of the
State of Texas’ program revisions for
RCRA Cluster VI, there are no broader
in scope provisions. Broader in scope
requirements are not part of the
authorized program and EPA cannot
enforce them.

G. Who Handles Permits After This
Authorization Takes Effect?

The State will issue permits for all the
provisions for which it is authorized
and will administer the permits it
issues. The EPA will continue to
administer any RCRA hazardous waste
permits or portions of permits which we
issued prior to the effective date of this
authorization. Upon authorization of the
State program, EPA will suspend
issuance of Federal permits for
hazardous waste treatment, storage, and

disposal facilities for which the State is
receiving authorization. We will not
issue any more new permits or new
portions of permits for the provisions
listed in the Table above after the
effective date of this authorization. The
EPA will continue to implement and
issue permits for HSWA requirements
for which Texas is not yet authorized.

H. Why Wasn’t There A Proposed Rule
Before Today’s Notice?

The EPA is authorizing the State’s
changes through this immediate final
action and is publishing this rule
without a prior proposal to authorize
the changes because EPA believes it is
not controversial and does not expect
comments that oppose this action. The
EPA is providing an opportunity for
public comment in the proposed rules
section of today’s Federal Register,
where we are publishing a separate
document that proposes to authorize the
State changes. If EPA receives
comments which oppose this
authorization, that document will serve
as a proposal to authorize the changes.

I. Where Do I Send My Comments And
When Are They Due?

You should send written comments to
Alima Patterson, Regional Authorization
Coordinator, Grants and Authorization
Section (6PD-G), Multimedia Planning
and Permitting Division, EPA Region 6,



Federal Register/Vol. 65, No. 135/ Thursday, July 13, 2000/Rules and Regulations

43249

1445 Ross Avenue, Dallas, Texas 75202—
2733, (214) 665—-8533. Please refer to
Docket Number TX-00-1. We must
receive your comments by August 14,
2000. You may not have an opportunity
to comment again. If you want to
comment on this action. You must do so
at this time.

J. What Happens If EPA Receives
Comments Opposing This Action?

If EPA receives comments which
oppose this authorization, we will
withdraw this rule by publishing a
document in the Federal Register before
the rule becomes effective. The EPA will
base any further decision on the
authorization of the State program
changes on the proposal mentioned in
the previous paragraph. We will then
address all public comments in a later
final rule. You may not have another
opportunity to comment. If you want to
comment on this authorization, you
must do so at this time.

K. When Will This Approval Take
Effect?

Unless EPA receives comments that
oppose this action, this final
authorization approval will become
effective without further notice on
September 11, 2000.

L. Where Can I Review The State’s
Applications?

You can view and copy the State of
Texas’ application from 8:30 a.m. to
4:00 p.m. Monday through Friday at the
following addresses: Texas Natural
Resource Conservation Commission,
12100 Park 3 S Circle, Austin TX
78753—-3087, (512) 239-1121 and EPA,
Region 6, 1445 Ross Avenue, Dallas,
Texas 75202—-2733, (214) 665—6444. For
further information contact Alima
Patterson, Regional Authorization
Coordinator, Grants and Authorization
Section (6PD-G), Multimedia Planning
and Permitting Division, EPA Region 6,
1445 Ross Avenue, Dallas, Texas 75202—
2733, (214) 665—-8533.

M. How Does Today’s Action Affect
Indian Country In Texas?

Texas is not authorized to carry out its
Hazardous Waste Program in Indian
country within the State. This authority
remains with EPA. Therefore, this
action has no effect in Indian country.

N. What Is Codification?

Codification is the process of placing
the State’s statutes and regulations that
comprise the State’s authorized
Hazardous Waste Program into the CFR.
The EPA does this by referencing the
authorized State rules in 40 CFR part
272. The EPA reserves the amendment

of 40 CFR Part 272, subpart SS for this
codification of Texas’ program changes
until a later date.

Regulatory Requirements

Compliance with Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this rule from the
requirements of section 3 of Executive
Order 12866.

Compliance Executive Order 13045

Executive Order 13045, ‘Protection of
Children from Environmental Health
Risks and Safety Risks” applies to any
rule that: (1) the OMB determines is
“economically significant”” as defined
under Executive Order 12866, and (2)
concerns an environmental health or
safety risk that the EPA has reason to
believe may have a disproportionate
effect on children. If the regulatory
action meets both criteria, the Agency
must evaluate the environmental health
or safety effects of the planned rule on
children and explain why the planned
regulation is preferable to other
potentially effective and reasonably
feasible alternatives considered by the
Agency.

This rule is not subject to Executive
Order 13045 because it is not an
economically significant rule as defined
by Executive Order 12866, and because
it does not involve decisions based on
environmental health or safety risks.

National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA), Public Law No.
104-113, § 12(d) (15 U.S.C. 272 note)
directs the EPA to use voluntary
consensus standards in its regulatory
activities unless to do so would be
inconsistent with applicable law or
otherwise impractical. Voluntary
consensus standards are technical
standards (e.g., materials specifications,
test methods, sampling procedures, and
business practices) that are developed or
adopted by voluntary consensus
standards bodies. The NTTAA directs
the EPA to provide Congress, through
OMB, explanations when the Agency
decides not to use available and
applicable voluntary consensus
standards.

This action does not involve technical
standards. Therefore, the EPA did not
consider the use of any voluntary
consensus standards.

Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA) Public Law
(P.L.) 104—4, establishes requirements
for Federal agencies to assess the effects

of their regulatory actions on State,
local, and tribal governments and the
private sector.

Under section 202 of the UMRA, the
EPA must prepare a written statement,
including a cost-benefit analysis, for
proposed and final rules with Federal
mandates that may result in
expenditures to State, local and tribal
governments, in the aggregate or to the
private sector, of $100 million or more
in any one year. Before promulgating
EPA rule for which a written statement
is needed, section 205 of the UMRA
generally requires EPA to identify and
consider a reasonable number of
regulatory alternatives and adopt the
least costly, most cost-effective or least
burdensome alternative that achieves
the objective of the rule. The provisions
of section 205 do not apply when they
are inconsistent with applicable law.
Moreover, section 205 allows EPA to
adopt an alternative other than the least
costly, most cost-effective or least
burdensome alternative if the
Administrator publishes with the final
rule an explanation why that alternative
was not adopted. Before EPA establishes
any regulatory requirements that may
significantly or uniquely affect small
governments, including tribal
governments, it must have developed,
under section 203 of the UMRA, a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, enabling
officials of affected small governments
to have meaningful and timely input in
the development of EPA regulatory
proposals with significant Federal
intergovernmental mandates, and
informing, educating, and advising
small governments on compliance with
the regulatory requirements.

The EPA has determined that sections
202 and 205 requirements do not apply
to today’s action because this rule does
not contain a Federal mandate that may
result in annual expenditures of $100
million or more for State, local and/or
tribal governments in the aggregate, or
the private sector. Costs to State, local
and/or tribal governments already exist
under the State of Texas’ program, and
today’s action does not impose any
additional obligations on regulated
entities. In fact EPA’s approval of State
programs generally may reduce, not
increase, compliance costs for the
private sector. Further, as it applies to
the State, this action does not impose a
Federal intergovernmental mandate
because UMRA does not include duties
arising from participation in a voluntary
federal program.

The requirements of section 203 of
UMRA also do not apply to today’s
action because this rule contains no
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regulatory requirements that might
significantly or uniquely affect small
governments. Although small
governments may be hazardous waste
generators, transporters, or own and/or
operate of Treatment, Storage, Disposal,
Facilities, they are already subject to the
regulatory requirements under the
existing State laws that are being
authorized by EPA, and thus, are not
subject to any additional significant or
unique requirements by virtue of this
program approval.

Certification Under the Regulatory
Flexibility Act (RFA), as Amended by
the Small Business Regulatory
Enforcement Fairness Act of 1996, 5
USC 601 et seq.

The RFA generally requires an agency
to prepare a regulatory flexibility
analysis of any rule subject to notice
and comment rulemaking requirements
under the Administrative Procedure Act
or any other statute unless the agency
certifies that the rule will not have a
significant economic impact on a
substantial number of small entities.
Small entities include small businesses,
small organization, and small
governmental jurisdictions.

For purposes of assessing the impacts
of today’s action on small entities, small
entity is defined as: (1) A small business
as specified in the Small Business
Administration regulations; (2) a small
governmental jurisdiction that is a
government of a city, county, town,
school district or special district with a
population of less than 50,000; and (3)

a small organization that is any not-for-
profit enterprise which is independently
owned and operated and is not
dominant in its field.

After considering the economic
impacts of this action on small entities,
I certify that this action will not have a
significant economic impact on a
substantial number of small entities.
This action does not impose any new
requirements on small entities because
small entities that are hazardous waste
generators, transporters, or that own
and/or operate treatment, storage,
disposal, facilities are already subject to
the regulatory requirements under the
State laws which EPA is now
authorizing. This action merely
authorizes for the purpose of RCRA
3006 those existing State requirements.

Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must

submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA submitted
a report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives and
the Comptroller General of the United
States prior to publication of the rule in
today’s Federal Register. This rule is
not a “major rule”” defined by 5 U.S.C.
804(2).

Paperwork Reduction Act

Under the Paperwork Reduction Act,
44 U.S.C. 3501 et seq., Federal agencies
must consider the paperwork burden
imposed by any information request
contained in a proposed rule or a final
rule. This rule will not impose any
information requirements upon the
regulated community.

Executive Order 13084 Consultation
and Coordination With Indian Tribal
Governments

Under Executive Order 13084, EPA
may not issue a regulation that is not
require by statute, that significantly or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
cost incurred by the tribal governments.
If EPA complies with consulting,
Executive Order 13084 requires EPA to
provide to OMB, in a separately
identified section of the preamble to the
rule, a description of the extent of EPA’s
prior consultation with representatives
of affected tribal governments, a
summary of the nature of their concerns,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 13084 requires EPA to
develop an effective process permitting
elected officials and other
representatives of Indian tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.”

This rule is not subject to Executive
Order 13084 because it does not
significantly or uniquely affect the
communities of Indian governments.
The State of Texas is not authorized to
implement the RCRA hazardous waste
program in Indian country. This action
has no effect on the hazardous waste
program that EPA implements in the
Indian country within the State.

Executive Order 13132 Federalism

Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,

1999) requires EPA to develop an
accountable process to ensure
“meaningful and timely input by State
and local officials in the development of
regulatory policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.”

Under section 6 of Executive Order
13132, EPA may not issue a regulation
that has federalism implications, that
impose substantial direct compliance
costs, and that is not required by statute,
unless the Federal government provides
the funds necessary to pay the direct
compliance costs incurred by State and
local governments, or EPA consults with
State and local officials early in the
process of developing the proposed
regulation. The EPA also may not issue
a regulation that has federalism
implications and that preempts State
law unless the Agency consults with
State and local officials early in the
process of developing the proposed
regulation.

This action does not have federalism
implication. It will not have a
substantial direct effect on States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, because it
affects only one State. This action
simply approves Texas’ proposal to be
authorized for updated requirements of
the hazardous waste program that the
State has voluntarily chosen to operate.
Further, as a result of this action, those
newly authorized provisions of the
State’s program now apply in the State
of Texas in lieu of the equivalent
Federal program provisions
implemented by EPA under HSWA.
Affected parties are subject only to those
authorized State provisions, as a
opposed to being subject to both Federal
and State regulatory requirements.
Thus, the requirements of section 6 of
the Executive Order do not apply.

List of Subjects in 40 CFR Part 271

Environmental protection,
Administrative practice and procedure,
Confidential business information,
Hazardous materials transportation,
Hazardous waste, Indian lands,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements, Water pollution control,
Water supply.
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Authority: This notice is issued under the
authority of sections 2002(a), 3006, and
7004(b) of the Solid Waste Disposal Act as
amended, 42 U.S.C. 6912(a), 6926, 6974(b).

Dated: June 14, 2000.

Jerry Clifford,

Acting Regional Administrator.

[FR Doc. 00-17488 Filed 7—12-00; 8:45 am]
BILLING CODE 6560-50—P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 52
[CC Docket No. 99-200; FCC 00-104]

Numbering Resource Optimization

AGENCY: Federal Communications
Commission.

ACTION: Final rule; announcement of
effective date.

SUMMARY: The Federal Communications
Commission (Commission)
implemented numbering resource
optimization measures that will
minimize the negative impact on
consumers of premature area code
exhausts; ensure sufficient access to
numbering resources for all service
providers to enter into or to compete in
telecommunications markets; avoid, or
at least delay, exhaust of the North
American Number Plan (NANP) and the
need to expand the NANP; impose the
least societal cost possible, and ensure
competitive neutrality, while obtaining
the highest benefit; ensure that no class
of carrier or consumer is unduly favored
or disfavored by our optimization
efforts; and minimize the incentives for
carriers to build and carry excessively
large inventories of numbers. Section
52.15(f) of the Commission’s rules,
which imposes new information
collection requirements, becomes
effective on July 17, 2000.

EFFECTIVE DATE: The amendment to 47
CFR 52.15(f) published at 65 FR 37703,
June 16, 2000, becomes effective on July
17, 2000.

FOR FURTHER INFORMATION CONTACT:
Aaron N. Goldberger, Attorney Advisor,
Common Carrier Bureau, Network
Services Division, (202) 418—2320 or via
e-mail at agoldber@fcc.gov.
SUPPLEMENTARY INFORMATION: On March
17, 2000, the Commission adopted a
Report and Order implementing
administrative and technical measures
that will allow it to monitor more
closely the way numbering resources are
used within the NANP. See 65 FR
37703, June 16, 2000. Section 52.15(f) of
the Commission’s rules imposes new
information collection requirements.

Section 52.15(f) provides that for
purposes of forecast and utilization
reports, reporting shall commence
August 1, 2000. In the Federal Register
publication, we stated that ““§ 52.15(f)
* * * contains information collection
requirements that have not been
approved by the Office of Management
and Budget (OMB).” See 65 FR 37703,
June 16, 2000. OMB approved the
information collections on June 23,
2000. See OMB No. 3060—0895. This
publication satisfies our statement that
the Commission would publish a
document in the Federal Register
announcing the effective date of
§52.15(f).

Federal Communications Commission.
Magalie Roman Salas,

Secretary.

[FR Doc. 00-17669 Filed 7—12—-00; 8:45 am)]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 64
[CC Docket No. 98-170; FCC 00-111]

Truth-in-Billing and Billing Format

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: In this document concerning
Truth-in Billing and Billing Format, we
grant, in part, petitions for
reconsideration of the requirements that
telephone bills highlight new service
providers and prominently display
inquiry contact numbers. We deny all
other petitions seeking reconsideration,
but provide clarification with respect to
certain issues. We note that several
petitioners make arguments
substantially similar to those addressed
previously in the Truth-in-Billing Order
and offer no new information to
persuade us that our decisions in the
Truth-in-Billing Order were erroneous.
This document addresses only those
new arguments raised in the petitions
that we have not already considered and
rejected.

DATES: Effective July 13, 2000 except for
the amendments to §§ 64.2401(a), (d),
and (e), which contain information
collection requirements that are not
effective until approved by the Office of
Management Budget (OMB). The
Commission will publish a document in
the Federal Register announcing the
effective date of these sections.

FOR FURTHER INFORMATION CONTACT:
Michele Walters, Associate Division
Chief, Accounting Policy Division,

Common Carrier Bureau, (202) 418—
7400.

SUPPLEMENTARY INFORMATION: This is a
summary of a Commission’s Order on
Reconsideration in CC Docket No. 98—
170 released on March 29, 2000. The
full text of this document is available for
public inspection during regular
business hours in the FCC Reference
Center, Room CY-A257, 445 Twelfth
Street, SW, Washington, DC, 20554.

L. Introduction and Background

1. In this Order, we address several
petitions for reconsideration or
clarification of the principles and
guidelines contained in Truth-in-Billing
and Billing Format, First Report and
Order (TIB Order), 64 FR 34487 (June
25, 1999), 64 FR 55163 (October 12,
1999), 64 FR 56177 (October 18, 1999).
In the TIB Order, we adopted principles
and guidelines designed to reduce
telecommunications fraud such as
slamming and cramming by making
telephone bills easier for consumers to
read and understand, and thereby,
making such fraud easier to detect and
report. Our truth-in-billing principles
and guidelines require common carriers
to: (1) Identify the telecommunications
service provider, separate charges on
bills by service provider, and notify
customers when a new entity has begun
providing service; (2) provide on
telephone bills brief, clear, non-
misleading, plain language descriptions
of services rendered; and (3) provide a
toll-free number for customers to call to
lodge a complaint or to obtain
information about any charge contained
in the bill. Carriers also must identify on
bills those charges for which failure to
pay will not result in disconnection of
the customer’s basic, local service.
Finally, we held that carriers must use
standardized labels on bills to refer to
certain line item charges relating to
federal regulatory activity, such as the
PICC, local number portability, and
subscriber line charge.

2. Six parties filed petitions for
reconsideration and/or clarification of
the principles and guidelines adopted in
the TIB Order. In this Order, we grant,
in part, petitions for reconsideration of
the requirements that telephone bills
highlight new service providers and
prominently display inquiry contact
numbers. We deny all other petitions
seeking reconsideration, but provide
clarification with respect to certain
issues. We note that several petitioners
make arguments substantially similar to
those addressed previously in the TIB
Order and offer no new information to
persuade us that our decisions in the
TIB Order were erroneous. This Order



43252

Federal Register/Vol. 65, No. 135/ Thursday, July 13, 2000/Rules and Regulations

addresses only those new arguments
raised in the petitions that we have not
already considered and rejected.

II. Discussion

A. Identification of New Service
Providers

3. In the TIB Order, we adopted rules
requiring that telephone bills “provide
clear and conspicuous notification of
any change in service provider,
including notification to the customer
that a new provider has begun providing
service.” We concluded in that order
that such a requirement would act as an
important tool in deterring both
slamming and cramming by enabling
consumers to detect more readily
charges for unauthorized services. On
reconsideration, we retain the
fundamental aspects of this
requirement. In response to arguments
raised by some Petitioners, however, we
modify this rule to apply only to
subscribed services for which the
provider will (absent a decision by the
subscriber to terminate) continue to
place periodic charges on the
subscriber’s bill. Thus, for example,
preferred carrier changes would be
subject to this rule, as would charges for
other services where a continuing
month-to-month relationship exists. By
contrast, services that are billed solely
on a per-transaction basis, such as dial-
around and directory assistance
services, would not be subject to the
rule. As explained, however, these
services would continue to be subject to
the requirement that charges be
separated by provider. We conclude that
this modification substantially
addresses the concerns raised by
Petitioners, without significantly
impairing the effectiveness of this rule
in protecting consumers.

4. In light of the modification to our
rules described, we are otherwise
unpersuaded by carrier assertions that
highlighting of new service providers
will be costly and difficult. Petitioners
argue that compliance with this rule
will require the construction of
expensive “‘stare and compare”’
databases to compare current providers
with those that have provided service in
the past. The record demonstrates,
however, that development of such a
database is not necessary in order to
comply with our rules, particularly as
clarified in this Order. In particular, we
clarify that local exchange carriers and
other billing agents may satisfy this
obligation by requiring the parties for
which they bill to include, as part of the
electronic billing information submitted
to the billing agent, information
identifying the provider as a new

provider subject to this rule with respect
to a particular customer. We note that
the industry already has taken steps to
facilitate provision of this information
by service providers to billing agents by
agreeing to modify the standard
industry electronic billing
documentation and notification to
include this information. Accordingly,
LECs and other billing entities will be
able to comply with the modified
requirements to highlight new providers
in a low-cost and effective manner.

5. As modified by this order, our rule
requiring highlighting of new service
providers will apply only to providers
that have continuing arrangements with
the subscriber that result in periodic
charges on the subscriber’s telephone
bill. Thus, changes in a subscriber’s
presubscribed local and long-distance
service providers clearly would be
subject to the rule. Additionally, charges
on telephone bills for such services as
voice mail and internet access would
also be subject to the rule because these
services typically involve monthly or
other periodic charges on an ongoing
basis until the service is cancelled. On
the other hand, our modified rule
excludes services billed solely on a per
transaction basis, such as dial-around
interexchange access service, operator
service, directory assistance, and non-
recurring pay-per-call services. These
services typically are ordered
intermittently with no formal, ongoing
relationship between the carrier and the
customer. Because they are used just for
occasional convenience, such a carrier
is and will always be a “new’” provider
with regard to a consumer using its
services. Highlighting of such providers,
in fact, might confuse consumers into
thinking that the provider is a new
presubscribed carrier. We also note that,
with regard to pay-per-call services, the
Commission’s pay-per-call rules already
require specific disclosures that
accomplish many of the same goals as
the requirement to highlight new service
providers. Although the modification
we adopt in this order restrict somewhat
the application of our rule requiring
highlighting of new services, we
emphasize that these other services
remain subject to the rules adopted in
the TIB Order requiring charges to be
separated by provider. As we explained
in the TIB Order, this obligation, like the
highlighting requirement, also serves to
help consumers identify unauthorized
charges on their bills. Taking into
consideration the additional costs of
highlighting these intermittent services,
as asserted by Petitioners, we conclude
that our modified rule draws an
appropriate balance between the needs

of consumers and any impact on the
industry.

6. Finally, we have modified slightly
the language in the rule concerning
when the highlighting requirement is
triggered. The original rule states that
the highlighting requirement is triggered
if a provider ““did not bill for services
on the previous billing statement.”
Under the revised rule, the highlighting
requirement is triggered if a provider
“did not bill for services, in its last
billing cycle, with respect to a particular
subscriber.” This modification
recognizes that the billing cycles of
service providers often may be different
from the billing cycles of their billing
agents. For example, if a voicemail
provider bills quarterly through a LEC,
the voicemail provider’s charges will
only appear on every third monthly LEC
bill. Under the original rule, the
voicemail provider would be
highlighted as a new provider every
cycle, even though it was not a new
provider, because the subscriber’s last
monthly bill would not have contained
voicemail charges. Under the revised
rule, the voicemail provider would not
be highlighted as a new provider
because the subscriber was billed during
the voicemail provider’s last billing
cycle, even if that charge was not
reflected on the subscriber’s last
monthly LEC bill. We make this
modification in order to minimize the
burden on service providers and billing
agents, as well as to reduce possible
consumer confusion.

B. Identification of Deniable and Non-
Deniable Charges

7. We retain our requirement that
carriers distinguish on telephone bills
those charges that consumers may
refuse to pay without jeopardizing the
provision of basic, local service, and
charges for which non-payment may
result in such disconnection. As we
noted in the TIB Order, distinguishing
between such charges on consumers’
bills protects consumers from paying
contestable, unauthorized charges
because they believe that they will lose
basic telephone service for non-
payment. We are unpersuaded by U S
West’s argument that compliance with
this rule will be costly because it would
require the creation and maintenance of
a database containing the necessary
information. We note that, even absent
the Commission’s truth-in-billing
requirements, carriers need such a
database to remain knowledgeable about
state law requirements regarding
disconnection of customers for non-
payment.

8. Equally important, we find that
compliance with this truth-in-billing
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requirement need not involve an
expensive or complicated billing
process. In the TIB Order, we refrained
from mandating any particular method
of distinguishing between deniable and
non-deniable charges in order to give
carriers maximum flexibility in
complying with our rules. Because of
the concerns raised in the petitions for
reconsideration and/or clarification,
however, we clarify that a carrier need
not label every charge as either deniable
or non-deniable. For example, SNET’s
bill, complies with the rule by listing
the total amount due, the amount of
charges owed for deniable, basic local
service, and includes an explanatory
statement that basic, local service can
only be disconnected for failure to pay
the charges for basic, local service.
Although SNET’s bill does not label
each individual charge as either
deniable or non-deniable, we find that
its format appropriately places
consumers on notice that they may
dispute the non-deniable portion of
their bills without fear that their local
service will be cut off for failure to pay
such charges. While we approve of
SNET’s approach, we reiterate that
carrier’s retain broad flexibility to use
other methods on telephone bills that
adequately provide this essential
information to consumers. We also note
that, upon customer inquiry, a carrier’s
customer service personnel must
explain this distinction to customers.

C. Bundled Services

9. Section 64.2401(a)(2) of our rules
provides that, where charges for two or
more telephone companies appear on
the same bill, the charges must be
separated by service provider. SBC
seeks clarification on the applicability
of §64.2401(a)(2) to bundled services.
Bundled services are various types of
services, such as telephone, cable, and
Internet services, that are offered and
billed by a single entity, even though
they may be provisioned by multiple
carriers. We clarify that, where an entity
bundles a number of services (some of
which may be provided by various
carriers) as a single package offered by
a single company, such offering may be
listed on the telephone bill as a single
offering, rather than listed as separate
charges by provider. Carriers providing
bundled services in this manner must,
however, make sure that an inquiry
contact number or numbers appears on
the bill for customer questions or
complaints concerning the services
provided through the bundle, as
required by § 64.2401(d).

D. Clear Identification of Providers

10. We decline to reconsider the
timetable for implementation of the
requirement to identify each provider.
We note that we have already delayed
implementation of this requirement for
certain carriers, and we find further
delay to be unwarranted. We clarify,
however, that this guideline may be
satisfied by listing the carrier’s trade
name, rather than its precise corporate
or corporate subsidiary name. That is,
the carrier name on the telephone bill
should be the name by which such
company is known to its consumers for
the provision of the respective service.

E. Toll Free Contact Numbers

11. Section 64.2401(d) of the
Commission’s rules requires that
common carriers prominently display
on each bill a toll-free number or
numbers by which consumers may
inquire about or dispute charges on
their bills. While agreeing that it is
reasonable to expect carriers to provide
adequate inquiry information to their
customers, MCIW requests that carriers
be permitted to provide means other
than toll-free numbers for consumers to
access a carrier’s customer service.
MCIW specifically notes that some
carriers offer customer service via a web
site or e-mail. We decline to modify the
generally applicable requirement
adopted in the TIB Order that carriers
include toll-free numbers on their bills
for customers to inquire about or
dispute charges. Since the bills at issue
are for telephone service, it naturally
follows that those questioning these
charges will have telephone access; on
the other hand, Internet access remains
far from universally available. We will,
however, modify this requirement by
creating a limited exception where the
customer does not receive a paper copy
of his or her telephone bill, but instead
accesses that bill only by e-mail or
Internet. Under such circumstance, we
find it reasonable to expect that
customers can adequately resolve their
inquiries and disputes through e-mail or
web site communications. As MCI
recognizes in its Petition, consumers
contacting a service provider though
such means continue to be entitled to
have their communications reach and be
responded to by an individual with the
necessary information and authority to
timely resolve their inquiry or dispute.
We also note that any carrier may
provide on customers’ bills other means
for consumers to make inquiries, such
as an e-mail address, in addition to the
toll-free number required by the rule.

F. Regulatory Flexibility Analysis in the
TIB Order

12. We reject NTCA'’s contention that
we failed to perform adequately our
regulatory flexibility analysis in the TIB
Order because we did not give sufficient
consideration to the needs of small
carriers. We conclude that the
regulatory flexibility analysis in the TIB
Order adequately addressed the
concerns of small carriers. In the TIB
Order, we noted that, in order to
decrease the economic impact of our
rules on small carriers, we declined to
adopt several proposals made in the
Notice of Proposed Rulemaking and
gave carriers considerable discretion in
implementing our guidelines. Moreover,
the modifications in this Order and the
extensions of time that we have granted
to carriers provide evidence of our
continuing concern for the impact of our
guidelines on small carriers.

13. USTA requests that we find that
small ILECs constitutes small businesses
under the definition of the United States
Small Business Administration (SBA).
We have included small ILECs in this
RFA analysis. A “small business” under
the RFA is one that, inter alia, meets the
pertinent small business size standard
(e.g., a telephone communications
business having 1,500 or fewer
employees), and “‘is not dominant in its
field of operation.” The SBA’s Office of
Advocacy contends that, for RFA
purposes, small ILECs are not dominant
in their field of operation because any
such dominance is not “national” in
scope. We have therefore included small
ILEGs in this RFA analysis, although we
emphasize that this RFA action has no
effect on FCC analyses and
determinations in other, non-RFA
contexts.

II1. Procedural Matters

A. Effective Date of Existing Rules

14. Our existing truth-in-billing rules
took effect on November 18, 1999 with
compliance required as of April 1, 2000.
Thus, absent action on our part, carriers
would be bound by the existing rules as
of April 1, despite the fact that today we
amend those rules to become effective
upon OMB approval. In view of these
circumstances, we stay the portions of
the existing § 64.2401 detailed below for
which compliance was required as of
April 1, 2000 until such time as today’s
amendments of § 64.2401 become
effective. The portions of the existing
§64.2401 that are subject to this stay
are: (1) That portion of § 64.2401(a)(2)
that requires that each carrier’s
“telephone bill must provide clear and
conspicuous notification of any change
in service provider, including
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notification to the customer that a new
provider has begun providing service,”
(2) § 64.2401(a)(2)(ii) and (3)
§64.2401(d). The existing provisions of
§§64.2401(a)(1), (a)(2)(i) and the portion
of (a)(2) requiring ““[wlhere charges for
two or more carriers appear on the same
telephone bill, the charges must be
separated by service provider,” will
continue to take effect on April 1, 2000.
Nothing in this order modifies the
effective dates of existing §§ 64.2401(b)
and (c). Upon their effective date, the
rules, as amended, will supercede the
existing rules. We take this action
because we find that requiring carriers
to comply with the existing rules for a
short time prior to the effective date of
today’s amendments would be unduly
burdensome and that it could result in
the very sort of consumer confusion that
today’s amendments seek to avoid.

B. Final Supplemental Regulatory
Flexibility Act Analysis

15. As required by the Regulatory
Flexibility Act (RFA), an Initial
Regulatory Flexibility Analysis (IRFA)
was incorporated in the Notice in Truth-
in-Billing and Billing Format. The
Commission sought written public
comment on the proposals in the Notice,
including comment on the IRFA. The
comments received are discussed. The
TIB Order included a Final Regulatory
Flexibility Analysis (FRFA) that
conformed to the RFA. The
Supplemental FRFA included herein
addresses only the modifications
adopted in this Order on
Reconsideration, and conforms with
RFA.

1. Need for and Objectives of This Order
and the Rules Adopted Herein

16. Section 258 of the Act makes it
unlawful for any telecommunications
carrier “‘to submit or execute a change
in a subscriber’s selection of a provider
of telephone exchange service or
telephone toll service except in
accordance with such verification
procedures as the Commission shall
prescribe.” Accordingly, the
Commission adopted in the TIB Order
principles to ensure that consumers
receive thorough, accurate, and
understandable bills from their
telecommunications carriers. First,
consumer telephone bills must be
clearly organized, clearly identify the
service provider, and highlight any new
providers; second, bills must contain
full and non-misleading descriptions of
charges that appear therein; and third,
bills must contain clear and
conspicuous disclosure of any
information the consumer may need to
make inquiries about, or contest

charges, on the bill. Additionally, the
Commission adopted minimal, basic
guidelines that explicate carriers’
obligations pursuant to these broad
principles. These principles and
guidelines are designed to prevent the
types of consumer fraud and confusion
evidenced in the tens of thousands of
complaints that this Commission, and
state commissions, receive each year. In
enacting the principles and guidelines
contained in the TIB Order, our goal was
to implement the provisions of sections
201(b) and 258 to prevent
telecommunications fraud, as well as to
encourage full and fair competition
among telecommunications carriers in
the marketplace. This Order on
Reconsideration seeks to respond to
requests for modification and
clarification received by certain carriers
in response to the TIB Order.
Specifically, we modify our rule
concerning highlighting of new service
providers to apply only to subscribed
services for which a provider will
continue to place periodic charges on
the subscriber’s bill.

2. Summary of the Significant Issues
Raised by the Public Comments in
Response to the IRFA

17. In the IRFA, we found that the
rules we proposed to adopt in this
proceeding may have a significant
impact on a substantial number of small
businesses as defined by 5 U.S.C.
601(3). The IRFA solicited comment on
the number of small businesses that
would be affected by the proposed
regulations and on alternatives to the
proposed rules that would minimize the
impact on small entities consistent with
the objectives of this proceeding.

18. PCIA, Liberty, RTG and others
argued that the cost of compliance faced
by smaller carriers would be
particularly burdensome. PCIA asserted
that medium- and small-sized carriers
will be less likely to have billing
systems in place that “can simply be
‘tweaked’ to produce the required
modifications.” Indeed, PCIA stated that
smaller carriers may be forced to replace
their entire billing systems in order to
comply with the format and content
mandates proposed in the NPRM. RTG
agreed, arguing that rural carriers are
particularly sensitive to increased
regulatory requirements with significant
costs.

19. The Office of Management and
Budget (OMB) received a large number
of comments in response to the NPRM.
The commenters generally agreed that
new charges or services need to be
easily identifiable on customer bills;
that definitions of services and other
terms are difficult to reach and could be

counterproductive; that more
information, including point of contact
toll-free numbers for service providers
or billing agents needs to be included in
billing materials; that materials should
be clear, concise, and relatively simple;
that the Commission must account for
costs of any changes to bills that will be
passed on to consumers in making
decisions; that CMRS and other wireless
firms that provide services only to
businesses should be exempt from most
new requirements that would be
imposed on wireline carriers; that every
effort should be made so that billing
standards are uniform across the nation;
that reseller information should be
included; and that, where possible,
market-based solutions should be
adopted unless there is conclusory
evidence that the Commission must
enact regulations that affect billing
practices. As a result, OMB
recommended that we not impose
undue burdens on wireless providers
and small wireline services, and urged
that flexibility be given to small
companies that may experience
significant cost and managerial issues
related to implementation of billing
requirements. Moreover, OMB
recommended that the Commission
allow companies sufficient time to
address their necessary Year 2000-
related modifications to their computer
systems as well as modifying their
billing systems to meet any new
requirements. OMB also recommended
that the Commission make a concerted
effort to work with the industry to
establish voluntary guidelines in lieu of
mandatory requirements that restrict the
ability of firms to tailor their billing to
meet the needs of customers.

20. The TIB Order considered these
comments and found that we
appropriately balanced the concerns of
carriers that detailed rules may increase
their costs against our goal of protecting
consumers against fraud. We exempted
CMRS carriers from certain of our
requirements on grounds that the
requirements may be inapplicable or
unnecessary in the CMRS context.
Moreover, we considered our principles
and guidelines to be flexible enough
that carriers will be able to comply with
them without incurring unnecessary
expense. Since the modifications
adopted in this Order were made in
response to requests from carriers, and
are designed to ease any burden on such
carriers from implementing our rules,
we find that nothing we have done in
this Order causes us to reconsider our
previous evaluation of this issue.
Specifically, in response to petitions
from various carriers, we have modified
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our rule concerning highlighting of new
service providers to apply only to
subscribed services for which a provider
will continue to place periodic charges
on the subscriber’s bill. Thus, the rule
will apply to a narrower range of
charges than contemplated in the
original rule, thereby reducing the
compliance costs on small businesses
and other entities.

3. Description and Estimates of the
Number of Small Entities to Which the
Rules Adopted in the Order in CC
Docket No. 98-170 May Apply

21. The RFA directs agencies to
provide a description of and, where
feasible, an estimate of the number of
small entities that may be affected by
the rules. The RFA generally defines the
term “‘small entity’” as having the same
meaning as the terms “small business,”
“small organization,” and ““small
governmental jurisdiction.” In addition,
the term ‘““small business” has the same
meaning as the term ““small business
concern” under the Small Business Act.
A small business concern is one which:
(1) Is independently owned and
operated; (2) is not dominant in its field
of operation; and (3) satisfies any
additional criteria established by the
Small Business Administration (SBA).

22. The most reliable source of
information regarding the total numbers
of certain common carrier and related
providers nationwide, as well as the
numbers of commercial wireless
entities, appears to be data the
Commission publishes annually in its
Telecommunications Industry Revenue
report, regarding the
Telecommunications Relay Service
(TRS). According to data in the most
recent report, there are 3,459 interstate
carriers. These carriers include, inter
alia, local exchange carriers, wireline
carriers and service providers,
interexchange carriers, competitive
access providers, operator service
providers, pay telephone operators,
providers of telephone toll service,
providers of telephone exchange
service, and resellers.

23. The SBA has defined
establishments engaged in providing
‘“Radiotelephone Communications” and
“Telephone Communications, Except
Radiotelephone” to be small businesses
when they have no more than 1,500
employees. We discuss the total
estimated number of telephone
companies falling within the two
categories and the number of small
businesses in each, and we then attempt
to refine further those estimates to
correspond with the categories of
telephone companies that are commonly
used under our rules.

24. We have included small
incumbent LECs in this present RFA
analysis. As noted, a “small business”
under the RFA is one that, inter alia,
meets the pertinent small business size
standard (e.g., a telephone
communications business having 1,500
or fewer employees), and ““is not
dominant in its field of operation.” The
SBA'’s Office of Advocacy contends that,
for RFA purposes, small incumbent
LECs are not dominant in their field of
operation because any such dominance
is not “national” in scope. We have
therefore included small incumbent
LEGs in this RFA analysis, although we
emphasize that this RFA action has no
effect on FCC analyses and
determinations in other, non-RFA
contexts.

25. Total Number of Telephone
Companies Affected. The U.S. Bureau of
the Census (““Census Bureau”) reports
that, at the end of 1992, there were
3,497 firms engaged in providing
telephone services, as defined therein,
for at least one year. This number
contains a variety of different categories
of carriers, including local exchange
carriers, interexchange carriers,
competitive access providers, cellular
carriers, mobile service carriers,
operator service providers, pay
telephone operators, personal
communications services providers,
covered specialized mobile radio
providers, and resellers. It seems certain
that some of those 3,497 telephone
service firms may not qualify as small
entities or small ILECs because they are
not “independently owned and
operated.” For example, a PCS provider
that is affiliated with an interexchange
carrier having more than 1,500
employees would not meet the
definition of a small business. It is
reasonable to conclude that fewer than
3,497 telephone service firms are small
entity telephone service firms or small
ILECs that may be affected by our
principles and guidelines.

26. Wireline Carriers and Service
Providers. The SBA has developed a
definition of small entities for telephone
communications companies except
radiotelephone (wireless) companies.
The Census Bureau reports that there
were 2,321 such telephone companies
in operation for at least one year at the
end of 1992. According to the SBA’s
definition, a small business telephone
company other than a radiotelephone
company is one employing no more
than 1,500 persons. All but 26 of the
2,321 non-radiotelephone companies
listed by the Census Bureau were
reported to have fewer than 1,000
employees. Thus, even if all 26 of those
companies had more than 1,500

employees, there would still be 2,295
non-radiotelephone companies that
might qualify as small entities or small
ILECs. We do not have data specifying
the number of these carriers that are not
independently owned and operated, and
thus are unable at this time to estimate
with greater precision the number of
wireline carriers and service providers
that would qualify as small business
concerns under the SBA’s definition.
Consequently, we estimate that fewer
than 2,295 small telephone
communications companies other than
radiotelephone companies are small
entities or small ILECs that may be
affected by our principles and
guidelines.

27. Local Exchange Carriers. Neither
the Commission nor the SBA has
developed a definition for small
providers of local exchange services
(LEGs). The closest applicable definition
under the SBA rules is for telephone
communications companies other than
radiotelephone (wireless) companies.
According to the most recent
Telecommunications Industry Revenue
data, 1,371 carriers reported that they
were engaged in the provision of local
exchange services. We do not have data
specifying the number of these carriers
that are either dominant in their field of
operations, are not independently
owned and operated, or have more than
1,500 employees, and thus are unable at
this time to estimate with greater
precision the number of LECs that
would qualify as small business
concerns under the SBA’s definition.
Consequently, we estimate that fewer
than 1,371 providers of local exchange
service are small entities or small ILECs
that may be affected by our principles
and guidelines.

28. Interexchange Carriers. Neither
the Commission nor the SBA has
developed a definition of small entities
specifically applicable to providers of
interexchange services (IXCs). The
closest applicable definition under the
SBA rules is for telephone
communications companies other than
radiotelephone (wireless) companies.
According to the most recent
Telecommunications Industry Revenue
data, 143 carriers reported that they
were engaged in the provision of
interexchange services. We do not have
data specifying the number of these
carriers that are not independently
owned and operated or have more than
1,500 employees, and thus are unable at
this time to estimate with greater
precision the number of IXCs that
would qualify as small business
concerns under the SBA’s definition.
Consequently, we estimate that there are
fewer than 143 small entity IXCs that
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may be affected by our principles and
guidelines.

29. Competitive Access Providers.
Neither the Commission nor the SBA
has developed a definition of small
entities specifically applicable to
competitive access services providers
(CAPs). The closest applicable
definition under the SBA rules is for
telephone communications companies
other than radiotelephone (wireless)
companies. According to the most
recent Telecommunications Industry
Revenue data, 109 carriers reported that
they were engaged in the provision of
competitive access services. We do not
have data specifying the number of
these carriers that are not independently
owned and operated, or have more than
1,500 employees, and thus are unable at
this time to estimate with greater
precision the number of CAPs that
would qualify as small business
concerns under the SBA’s definition.
Consequently, we estimate that there are
fewer than 109 small entity CAPs that
may be affected by our principles and
guidelines.

30. Resellers (including debit card
providers). Neither the Commission nor
the SBA has developed a definition of
small entities specifically applicable to
resellers. The closest applicable SBA
definition for a reseller is a telephone
communications company other than
radiotelephone (wireless) companies.
According to the most recent
Telecommunications Industry Revenue
data, 339 reported that they were
engaged in the resale of telephone
service. We do not have data specifying
the number of these carriers that are not
independently owned and operated or
have more than 1,500 employees, and
thus are unable at this time to estimate
with greater precision the number of
resellers that would qualify as small
business concerns under the SBA’s
definition. Consequently, we estimate
that there are fewer than 339 small
entity resellers that may be affected by
our principles and guidelines.

31. Rural Radiotelephone Service. The
Commission has not adopted a
definition of small entity specific to the
Rural Radiotelephone Service. A
significant subset of the Rural
Radiotelephone Service is the Basic
Exchange Telephone Radio Systems. We
will use the SBA’s definition applicable
to radiotelephone companies, i.e., an
entity employing no more than 1,500
persons. There are approximately 1,000
licensees in the Rural Radiotelephone
Service, and we estimate that almost all
of them qualify as small entities under
the SBA’s definition.

32. International Services. The
Commission has not developed a

definition of small entities applicable to
licensees in the international services.
Therefore, the applicable definition of
small entity is generally the definition
under the SBA rules applicable to
Communications Services, Not
Elsewhere Classified (NEC). This
definition provides that a small entity is
expressed as one with $11.0 million or
less in annual receipts. According to the
Census Bureau, there were a total of 848
communications services providers,
NEC, in operation in 1992, and a total
of 775 had annual receipts of less than
$9,999 million. The Census report does
not provide more precise data.

33. Telex. Neither the Commission
nor the SBA has developed a definition
of small entities specifically applicable
to telex. The most reliable source of
information regarding the number of
telegraph service providers of which we
are aware is the data the Commission
collects in connection with the
International Telecommunications
Data. According to our most recent data,
5 facilities based and 2 resale provider
reported that they engaged in telex
service. Consequently, we estimate that
there are 7 or fewer telex providers that
may be affected by our principles and
guidelines.

34. Message Telephone Service.
Neither the Commission nor the SBA
has developed a definition of small
entities specifically applicable to
message telephone service. The most
reliable source of information regarding
the number of message telephone
service providers of which we are aware
is the data the Commission collects in
connection with the International
Telecommunications Data. According to
our most recent data, 1,092 carriers
reported that they engaged in message
telephone service. Consequently, we
estimate that there are fewer than 1,092
message telephone service providers
that may be affected by our principles
and guidelines.

35. Cellular Licensees. Neither the
Commission nor the SBA has developed
a definition of small entities applicable
to cellular licensees. Therefore, the
applicable definition of small entity is
the definition under the SBA rules
applicable to radiotelephone (wireless)
companies. This provides that a small
entity is a radiotelephone company
employing no more than 1,500 persons.
According to the Bureau of the Census,
only twelve radiotelephone firms out of
a total of 1,178 such firms which
operated during 1992 had 1,000 or more
employees. Therefore, even if all twelve
of these firms were cellular telephone
companies, nearly all cellular carriers
were small businesses under the SBA’s
definition. In addition, we note that

there are 1,758 cellular licenses;
however, a cellular licensee may own
several licenses. In addition, according
to the most recent Telecommunications
Industry Revenue data, 804 carriers
reported that they were engaged in the
provision of either cellular service or
Personal Communications Service (PCS)
services, which are placed together in
the data. We do not have data specifying
the number of these carriers that are not
independently owned and operated or
have more than 1,500 employees, and
thus are unable at this time to estimate
with greater precision the number of
cellular service carriers that would
qualify as small business concerns
under the SBA’s definition.
Consequently, we estimate that there are
fewer than 804 small cellular service
carriers that may be affected by the
proposed rules, if adopted.

36. 220 Mhz Radio Services. Because
the Commission has not yet defined a
small business with respect to 220 MHz
services, we will utilize the SBA
definition applicable to radiotelephone
companies, i.e., an entity employing no
more than 1,500 persons. With respect
to 220 MHz services, the Commission
has proposed a two-tiered definition of
small business for purposes of auctions:
(1) For Economic Area licensees, a firm
with average annual gross revenues of
not more than $6 million for the
preceding three years and (2) for
regional and nationwide licensees, a
firm with average annual gross revenues
of not more than $15 million for the
preceding three years. Given that nearly
all radiotelephone companies under the
SBA definition employ no more than
1,500 employees (as noted), we will
consider the approximately 1,500
incumbent licensees in this service as
small businesses under the SBA
definition.

37. Private and Common Carrier
Paging. The Commission has proposed
a two-tier definition of small businesses
in the context of auctioning licenses in
the Common Carrier Paging and
exclusive Private Carrier Paging
services. Under the proposal, a small
business will be defined as either (1) An
entity that, together with its affiliates
and controlling principals, has average
gross revenues for the three preceding
years of not more than $3 million, or (2)
an entity that, together with affiliates
and controlling principals, has average
gross revenues for the three preceding
calendar years of not more than $15
million. Because the SBA has not yet
approved this definition for paging
services, we will utilize the SBA’s
definition applicable to radiotelephone
companies, i.e., an entity employing no
more than 1,500 persons. At present,
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there are approximately 24,000 Private
Paging licenses and 74,000 Common
Carrier Paging licenses. According to the
most recent Telecommunications
Industry Revenue data, 172 carriers
reported that they were engaged in the
provision of either paging or “other
mobile” services, which are placed
together in the data. We do not have
data specifying the number of these
carriers that are not independently
owned and operated or have more than
1,500 employees, and thus are unable at
this time to estimate with greater
precision the number of paging carriers
that would qualify as small business
concerns under the SBA’s definition.
Consequently, we estimate that there are
fewer than 172 small paging carriers
that may be affected by the proposed
rules, if adopted. We estimate that the
majority of private and common carrier
paging providers would qualify as small
entities under the SBA definition.

38. Mobile Service Carriers. Neither
the Commission nor the SBA has
developed a definition of small entities
specifically applicable to mobile service
carriers, such as paging companies. As
noted in the section concerning paging
service carriers, the closest applicable
definition under the SBA rules is that
for radiotelephone (wireless)
companies, and the most recent
Telecommunications Industry Revenue
data shows that 172 carriers reported
that they were engaged in the provision
of either paging or ““other mobile”
services. Consequently, we estimate that
there are fewer than 172 small mobile
service carriers that may be affected by
the proposed rules, if adopted.

39. Broadband Personal
Communications Service. The
broadband PCS spectrum is divided into
six frequency blocks designated A
through F, and the Commission has held
auctions for each block. The
Commission defined ““small entity” for
Blocks C and F as an entity that has
average gross revenues of less than $40
million in the three previous calendar
years. For Block F, an additional
classification for “very small business”
was added and is defined as an entity
that, together with their affiliates, has
average gross revenues of not more than
$15 million for the preceding three
calendar years. These regulations
defining “small entity”” in the context of
broadband PCS auctions have been
approved by the SBA. No small
businesses within the SBA-approved
definition bid successfully for licenses
in Blocks A and B. There were 90
winning bidders that qualified as small
entities in the Block C auctions. A total
of 93 small and very small business
bidders won approximately 40% of the

1,479 licenses for Blocks D, E, and F.
Based on this information, we conclude
that the number of small broadband PCS
licensees will include the 90 winning C
Block bidders and the 93 qualifying
bidders in the D, E, and F blocks, for a
total of 183 small entity PCS providers
as defined by the SBA and the
Commission’s auction rules.

40. Cable Service Providers. The SBA
has developed a definition of small
entities for cable and other pay
television services that includes all such
companies generating no more than $11
million in revenue annually. This
definition includes cable systems
operators, closed circuit television
services, direct broadcast satellite
services, multipoint distribution
systems, satellite master antenna
systems, and subscription television
services. According to the Census
Bureau, there were 1,758 total cable and
other pay television services and 1,423
had less than $11 million in revenue.
We note that cable system operators are
included in our analysis due to their
ability to provide telephony.

4. Description of Projected Reporting,
Recordkeeping and Other Compliance
Requirements

41. In this Order on Reconsideration,
we have responded to petitions from
various carriers by modifying the rules
adopted in the TIB Order concerning
highlighting of new service providers to
apply only to subscribed services for
which a provider will continue to place
periodic charges on the subscriber’s bill.
The modified rule will apply to a
narrower range of charges than
contemplated in the original rule,
thereby reducing the compliance costs
on small businesses and other entities.

5. Steps Taken To Minimize the
Significant Economic Impact of This
Order on Small Entities and Small
Incumbent LECs, Including the
Significant Alternatives Considered

42, In this Order, we make minor
modifications to our previously adopted
rules on Truth-In-Billing. Specifically,
we modify our rule concerning
highlighting of new service providers to
apply only to subscribed services for
which a provider will continue to place
periodic charges on the subscriber’s bill.
The modified rule will apply to a
narrower range of charges than
contemplated in the original rule,
thereby reducing the compliance costs
on small businesses and other entities.
The modifications adopted herein were
made at the request of carriers,
including small local carriers, and are
specifically intended to reduce the
burden on such entities in

implementing the previously adopted
rules. Accordingly, adoption of these
rules should actually reduce the
economic impact of our Truth-In-Billing
rules on these entities.

6. Report to Congress

43. The Commission will send a copy
of the Order on Reconsideration,
including this Supplemental FRFA, in a
report to be sent to Congress pursuant
to the Small Business Regulatory
Enforcement Fairness Act of 1996. In
addition, the Commission will send a
copy of the Order on Reconsideration,
including the Supplemental FRFA, to
the Chief Counsel for Advocacy of the
Small Business Administration. A copy
of the Order on Reconsideration and
Supplemental FRFA (or summaries
thereof) will also be published in the
Federal Register.

C. Paperwork Reduction Act Analysis

44. The action contained herein has
been analyzed with respect to the
Paperwork Reduction Act of 1995 and
found to impose new or modified
reporting and recordkeeping
requirements or burdens on the public.
These rules contain information
collections which have not been
approved by OMB. The Commission
will publish a document in the Federal
Register announcing the effective date
of these rules.

IV. Ordering Clauses

45. Pursuant to the authority
contained in sections 1, 4(i), 4(j) of the
Communications Act of 1934, as
amended, 47 U.S.C. 151, 154(i), 154(j),
and § 1.429 of the Commission’s rules,
the petitions for reconsideration and/or
clarification filed by AT&T Corp., MCI
WorldCom, Inc., National Telephone
Cooperative Association, SBC
Communications, Inc., United States
Telephone Association, U S West
Communications, Inc. are granted in
part and denied in part to the extent
discussed.

46. (1) That portion of § 64.2401(a)(2)
that requires that each carrier’s
“telephone bill must provide clear and
conspicuous notification of any change
in service provider, including
notification to the customer that a new
provider has begun providing service,”
(2) §64.2401(a)(2)(ii), and (3)
§64.2401(d) of the existing rules took
effect November 12, 1999 with
compliance required as of April 1, 2000
are stayed until such time as the
amendments adopted herein are
effective. The amendments to § 64.2401
of the Commission’s rules, 47 CFR
64.2401(a), (d), and (e), set forth are
effective upon OMB approval but no
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sooner than 30 days following
publication of these rules in the Federal
Register. The Commission will publish
a document announcing the effective
date of these rules.

47. The Commission’s Consumer
Information Bureau, Reference
Information Center, shall send a copy of
this Order on Reconsideration,
including the Supplemental Final
Regulatory Flexibility Certification, to
the Chief Counsel for Advocacy of the
Small Business Administration.

List of Subjects in Part 64

Claims, Communications common
carrier, Computer technology, Consumer
protection, Reporting and recordkeeping
requirements, Telephone.

Federal Communications Commission.
Magalie Roman Salas,
Secretary.

Final Rules

Part 64 of title 47 of the Code of
Federal Regulations is amended as
follows:

PART 64—[AMENDED)]

Subpart Y—Truth-in-Billing
Requirements for Common Carriers

1. The authority citation for part 64
continues to read as follows:

Authority: 47 U.S.C. 151, 154, 201, 202,
205, 218-220, and 332 unless otherwise
noted . Interpret or apply sections 201, 218,
225, 226, 227, 229, 332, 48 Stat. 1070, as
amended. 47 U.S.C. 201-204, 208, 225, 226,
227,229, 332, 501 and 503 unless otherwise
noted.

2. Subpart Y of Part 64 consists of
§64.2400 and § 64.2401. The heading

for Subpart Y is added to read as set
forth above. !

3. A Note is added to §64.2401 as set
forth below effective July 13, 2000.

4. In § 64.2401, revise paragraphs (a)
and (d), and add paragraph (e) to read
as follows:

§64.2401 Truth-in-Billing Requirements

Note to § 64.2401: The following
provisions, for which compliance would
have been required as of April 1, 2000, have
been stayed until such time as the
amendments to § 64.2401(a), (d), and (e)
become effective (following their approval by
the Office of Management and Budget and
the publication by the Commission of a
document in the Federal Register
announcing the effective date of these
amended rules) and will be superceded by
the amended rules: (1) That portion of
§64.2401(a)(2) that requires that each
carrier’s ‘‘telephone bill must provide clear
and conspicuous notification of any change
in service provider, including notification to
the customer that a new provider has begun
providing service,” (2) § 64.2401(a)(2)(ii), and
(3) § 64.2401(d).

(a) Bill organization. Telephone bills
shall be clearly organized, and must
comply with the following
requirements:

(1) The name of the service provider
associated with each charge must be
clearly and conspicuously identified on
the telephone bill.

(2) Where charges for two or more
carriers appear on the same telephone
bill, the charges must be separated by
service provider.

(3) The telephone bill must clearly
and conspicuously identify any change
in service provider, including
identification of charges from any new

1See 64 FR 34497 (June 25, 1999); 64 FR 55163
(October 12, 1999); 64 FR 56177 (October 18, 1999);
65 FR 36637 (June 9, 2000).

service provider. For purpose of this
subparagraph “new service provider”
means a service provider that did not
bill the subscriber for service during the
service provider’s last billing cycle. This
definition shall include only providers
that have continuing relationships with
the subscriber that will result in
periodic charges on the subscriber’s bill,
unless the service is subsequently

canceled.
* * * * *

(d) Clear and conspicuous disclosure
of inquiry contacts. Telephone bills
must contain clear and conspicuous
disclosure of any information that the
subscriber may need to make inquiries
about, or contest, charges on the bill.
Common carriers must prominently
display on each bill a toll-free number
or numbers by which subscribers may
inquire or dispute any charges on the
bill. A carrier may list a toll-free number
for a billing agent, clearinghouse, or
other third party, provided such party
possesses sufficient information to
answer questions concerning the
subscriber’s account and is fully
authorized to resolve the consumer’s
complaints on the carrier’s behalf.
Where the subscriber does not receive a
paper copy of his or her telephone bill,
but instead accesses that bill only by e-
mail or internet, the carrier may comply
with this requirement by providing on
the bill an e-mail or web site address.
Each carrier must make a business
address available upon request from a
consumer.

(e) Definition of clear and
conspicuous. For purposes of this
section, “clear and conspicuous” means
notice that would be apparent to the
reasonable consumer.

[FR Doc. 00-17719 Filed 7-12—-00; 8:45 am]
BILLING CODE 6712-01-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 205
[TM=00-04]
RIN 0581-AA40

Submission of Petitions for Evaluation
of Substances for Inclusion on or
Removal From the National List of
Substances Allowed and Prohibited in
Organic Production and Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice of Guidelines and Call
for National List Petitions.

SUMMARY: The Organic Foods
Production Act of 1990, as amended,
(Act) requires the Secretary of
Agriculture (Secretary) to establish a
National List of Allowed and Prohibited
Substances (National List) which
identifies the synthetic substances that
may be used, and the nonsynthetic
substances that cannot be used, in
organic production and handling
operations. The Act authorizes the
National Organic Standards Board
(NOSB) to develop and forward to the
Secretary a recommended Proposed
National List, and subsequent proposed
amendments to it. The Act provides that
persons may petition the NOSB to
evaluate a substance for inclusion on or
removal from the National List. This
notice explains who can submit a
petition, for what substances a petition
can be submitted, and the information
that should be included in a submitted
petition. All submitted petitions will be
evaluated by the Department of
Agriculture’s (USDA) National Organic
Program (NOP) for completeness. If
there is incomplete information,
petitioners will be given a reasonable
opportunity to provide the missing
information. Petitioners should realize
that providing incomplete information
may increase the evaluation time or
result in no substance evaluation. This
notice also provides the name and

address of the person to whom a
petition should be submitted.
ADDRESSES: Petitions should be
submitted in duplicate to: National
Organic Standards Board, c/o Robert
Pooler, Agricultural Marketing
Specialist, USDA/AMS/TM/NOP, Room
2510-So., Ag Stop 0268, P.O. Box 96456,
Washington, D.C. 20090-6456. Phone:
202/720-3252. Fax: 202/205-7808. e-
mail: nlpetition@usda.gov. Petitioners
are encouraged to submit the required
information through one system of
submission (mail, fax or e-mail).

FOR FURTHER INFORMATION CONTACT:
Keith Jones, Program Manager, National
Organic Program, USDA/AMS/TM/
NOP, Room 2945-So., Ag Stop 0268,
P.O. Box 96456, Washington, D.C.
20090-6456. Phone: 202/720-3252. Fax:
202/690-3924. e-mail:
keith.jones@usda.gov.

SUPPLEMENTARY INFORMATION: To help
readers better understand the petition
process, we have provided answers to
some frequently asked questions about
the National List and the petition
process.

What Is the Purpose and Timing of This
Notice?

The NOSB submitted a Proposed
National List to the Secretary that was
subsequently published on March 13,
2000, as part of the NOP proposed rule,
65 FR 13512-13658, (2000). Based on
information supplied to the NOSB by
trade associations, certification
organizations and other organic industry
sources, there are many substances
currently used in organic production
and handling that have not been
evaluated by the NOSB for inclusion on
the National List. Evaluations of these
materials must be expedited to prevent
the disruption of many well-established
and accepted production, handling and
processing systems. The NOP and the
NOSB will be developing a workplan to
process the potential evaluation of the
numerous substances which may be
presented to the NOSB and the NOP.
Therefore, the organic industry is
encouraged to initiate notification to the
NOSB and the NOP on which
substances should receive priority for
evaluation. Substances that are
petitioned and under evaluation by the
NOSB will be announced on the NOP
website: www.ams.usda.gov/nop.
Interested individuals or groups can
provide information or commentary to

the NOSB or NOP for any substance
being evaluated by the NOSB.

How Are National List Decisions Made?

The NOSB reviews information from
various sources in evaluating substances
for inclusion on or removal from the
National List. Sources include
Technical Advisory Panels (TAP), the
Environmental Protection Agency, the
Food and Drug Administration, the
National Institute of Environmental
Health Studies, and the testimony of the
public.

TAP reviews assist the NOSB in
evaluating substances being considered
for addition to or removal from the
National List. The NOP, on behalf of the
NOSB, establishes contracts to conduct
the TAP with qualified individuals or
organizations who have specialized
knowledge of the petitioned substances.
These reviewers have expertise in such
fields as organic production and
handling, veterinary medicine,
chemistry, or food handling and
preparation. All contractors, whether an
individual or an organization, must
meet USDA contract requirements
including the prevention of conflict of
interest. Recent TAP reviews conducted
for the NOSB have been performed
under contract by the Organic Materials
Review Institute (OMRI). However, the
NOP on behalf of the NOSB may
contract with any individual or
organization having the necessary
technical expertise to conduct TAP
reviews for NOSB substance
evaluations.

TAP reports and the NOSB
recommendations for each substance are
submitted to the Secretary. The
Secretary evaluates the
recommendations and other
documentation regarding each
substance for inclusion on or removal
from the National List.

The Act requires that the initial
Proposed National List and subsequent
proposed amendments to it be
published in the Federal Register for
public comment.

How Long Can a Substance Appear on
the National List and Will the List
Change?

The Act (7 U.S.C. 6517(e)) requires
that substances appearing on the
National List be reviewed by the NOSB
and the Secretary at least once every 5
years following implementation of the
NOP. Once a substance evaluation is
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completed and a recommendation is
forwarded to the Secretary, the NOSB
will not reevaluate its decision within
the 5 year period unless substantive
new information becomes available.

What Criteria Does the NOSB Use to
Evaluate Petitioned Substances?

The Act (7 U.S.C. 6518(m)) requires
that the NOSB consider the following
criteria for each substance evaluated:

(1) The potential of such substances
for detrimental chemical interactions
with other materials used in organic
farming systems;

(2) The toxicity and mode of action of
the substance and of its breakdown
products or any contaminants, and their
persistence and areas of concentration
in the environment;

(3) The probability of environmental
contamination during manufacture, use,
misuse or disposal of such substance;

(4) The effect of the substance on
human health;

(5) The effects of the substance on
biological and chemical interactions in
the agroecosystem, including the
substance’s physiological effects on soil
organisms (including the salt index and
solubility of the soil), crops and
livestock;

(6) The alternatives to using the
substance in terms of practices or other
materials; and,

(7) It’s compatibility with a system of
sustainable agriculture.

How Does the NOSB Evaluate
Substances Such as Processing Aids or
Adjuvants?

In addition to the criteria cited in the
Act, the NOSB developed internal
guidelines for evaluating processing
substances such as synthetic processing
aids or adjuvants for inclusion on or
removal from the National List during
their February 1999 meeting. For
specific information about these
guidelines, please refer to the USDA
NOP website: www.ams.usda.gov/nop/
nosbfeb99.html, or write the Program
Manager, National Organic Program,
USDA/AMS/TM/NOP, Room 2945-So,
Ag Stop 0268, PO Box 96456,
Washington, D.C. 20090-6456. Phone:
202/720-3252. Fax: 202/690-3924. e-
mail: keith.jones@usda.gov.

When Can the NOSB be Petitioned?

The NOSB can be petitioned at any
time for substances not previously
evaluated by the NOSB. For substances
receiving a prior recommendation by
the NOSB restricting or prohibiting its
use, a petition may be filed only when
significant new information may alter
the established NOSB recommendation.
However, the NOSB and the NOP

expects that amending the National List
will be a continuous process. For
instance, the National List may need to
be amended to accommodate
development of new substances or
technologies in organic production or
handling of foods. Recommendations to
amend the National List result from the
review and deliberation of the TAP
reports and other information by the
NOSB Committees (Crop, Livestock,
Processing or Materials). These
committees forward their
recommendations to the entire NOSB
which considers, then accepts, modifies
or rejects these recommendations during
scheduled public meetings or
conferences conducted periodically, as
needed.

Who Can Submit a Petition?

Any person may submit a petition.
Each substance to be evaluated must be
submitted in a separate petition.

To Whom Should a Petition be
Submitted?

Petitions should be submitted in
duplicate to: National Organic
Standards Board, c/o Robert Pooler,
Agricultural Marketing Specialist,
USDA/AMS/TM/NOP, Room 2510-So.,
Ag Stop 0268, P.O. Box 96456,
Washington, D.C. 20090-6456. Phone:
202/720-3252. Fax: 202/205-7808. e-
mail: nlpetition@usda.gov.

What Are the Substances for Which a
Petition May be Submitted?

Only single substances or ingredients
may be petitioned for evaluation.
Formulated products cannot appear on
the National List. Substances that
appear on USDA’s current Proposed
National List, 65 Fed. Reg.13626—13628
(2000), should not be petitioned for
inclusion on the National List.

What Information Has to be Included in
the Petition?

A petition seeking evaluation of a
substance must indicate within which
of the following categories the substance
is being petitioned for inclusion on or
removal from the National List:

(1) Synthetic substance’s allowed for
use in organic crop production;

(2) Nonsynthetic substances
prohibited for use in organic crop
production;

(3) Synthetic substances allowed for
use in organic livestock production;

(4) Nonsynthetic substances
prohibited for use in organic livestock
production; and

(5) Nonagricultural (nonorganic)
substances allowed in or on processed
products labeled as “organic” or ‘‘made
with organic (specified ingredients).”

The petition must also include, as
applicable, the following information:

1. The substance‘s common name.

2. The manufacturer‘s name, address
and telephone number.

3. The intended or current use of the
substance such as use as a pesticide,
animal feed additive, processing aid,
nonagricultural ingredient, sanitizer or
disinfectant.

4. A list of the crop, livestock or
handling activities for which the
substance will be used. If used for crops
or livestock, the substance’s rate and
method of application must be
described. If used for handling
(including processing), the substance‘s
mode of action must be described.

5. The source of the substance and a
detailed description of its
manufacturing or processing procedures
from the basic component(s) to the final
product. Petitioners with concerns for
confidential business information can
follow the guidelines in the Instructions
for Submitting Confidential Business
Information (CBI) listed in #13.

6. A summary of any available
previous reviews by State or private
certification programs or other
organizations of the petitioned
substance.

7. Information regarding EPA, FDA,
and State regulatory authority
registrations, including registration
numbers.

8. The Chemical Abstract Service
(CAS) number or other product numbers
of the substance and labels of products
that contains the petitioned substance.

9. The substance’s physical properties
and chemical mode of action including
(a) chemical interactions with other
substances, especially substances used
in organic production; (b) toxicity and
environmental persistence; (c)
environmental impacts from its use or
manufacture; (d) effects on human
health; and, (e) effects on soil
organisms, crops, or livestock.

10. Safety information about the
substance including a Material Safety
Data Sheet (MSDS) and a substance
report from the National Institute of
Environmental Health Studies.

11. Research information about the
substance which includes
comprehensive substance research
reviews and research bibliographies,
including reviews and bibliographies
which present contrasting positions to
those presented by the petitioner in
supporting the substance’s inclusion on
or removal from the National List.

12. A “Petition Justification
Statement” which provides justification
for one of the following actions
requested in the petition:
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When petitioning for the inclusion of
a synthetic substance on the National
List, the petition should state why the
synthetic substance is necessary for the
production or handling of an organic
product. The petition should also
describe the nonsynthetic substances or
alternative cultural methods that could
be used in place of the petitioned
synthetic substance. Additionally, the
petition should summarize the
beneficial effects to the environment,
human health, or farm ecosystem from
use of the synthetic substance that
support the use of it instead of the use
of a nonsynthetic substance or
alternative cultural methods.

When petitioning for the removal of a
synthetic substance from the National
List the petition must state why the
synthetic substance is no longer
necessary or appropriate for the
production or handling of an organic
product.

When petitioning for the inclusion on
the National List of a nonsynthetic or
nonagricultural substance as a
prohibited substance the petition must
state why the nonsynthetic or
nonagricultural substance should not be
permitted in the production or handling
of an organic product.

When petitioning for the removal
from the National List of a nonsynthetic
or nonagricultural substance as a
prohibited substance the petition must
state why the nonsynthetic or
nonagricultural substance should be
permitted in the production or handling
of an organic product.

13. A Commercial Confidential
Information Statement which describes
the specific required information
contained in the petition that is
considered to be Confidential Business
Information (CBI) or confidential
commercial information and the basis
for that determination. Petitioners
should limit their submission of
confidential information to that needed
to address the areas for which this
notice requests information. Instructions
for submitting CBI to the National List
Petition process are presented in the
instructions below:

(a) Financial or commercial
information the applicant does not want
disclosed for competitive reasons can be
claimed as CBI. Applicants must submit
a written justification to support each
claim.

(b) “Trade secrets” (information
relating to the production process, such
as formulas, processes, quality control
tests and data, and research
methodology) may be claimed as CBL
This information must be (1)
commercially valuable, (2) used in the

applicant’s business, and (3) maintained
in secrecy.

(c) Each page containing CBI material
must have “CBI Copy”’ marked in the
upper right corner of the page. In the
right margin, mark the CBI information
with a bracket and “CBI.”

(d) The CBI-deleted copy should be a
facsimile of the CBI copy, except for
spaces occurring in the text where CBI
has been deleted. Be sure that the CBI-
deleted copy is paginated the same as
the CBI copy. (The CBI-deleted copy of
the application should be made from the
same copy of the application which
originally contained CBI.) Additional
material (transitions, paraphrasing, or
generic substitutions, etc.) should not be
included in the CBI-deleted copy.

(e) Each page with CBI-deletions
should be marked “CBI-deleted” at the
upper right corner of the page. In the
right margin, mark the place where the
CBI material has been deleted with a
bracket and ‘“CBI-deleted.”

(f) If several pages are CBI-deleted, a
single page designating the numbers of
deleted pages may be substituted for
blank pages. (For example, “pages 7
through 10 have been CBI-deleted.”)

(g) All published references that
appear in the CBI copy should be
included in the reference list of the CBI-
deleted copy. Published information
usually cannot be claimed as
confidential.

However, the National List substance
evaluations will involve a public and
open process. Nonconfidential
information will be available for public
inspection.

The NOP Program Manager may
request additional information from the
petitioner following receipt of the
petition.

In accordance with the Paperwork
Reduction Act of 1980, Public Law 44
U.S.C. 3501 et seq., the information
collection requirements contained in
this notice have been previously
approved by OMB and were assigned
OMB control number 0581-0181.

Authority: 7 U.S.C. 6501-6522.
Dated: July 7, 2000.

Sharon Bomer Lauritsen,

Acting Deputy Administrator, Transportation
and Marketing.

[FR Doc. 00-17689 Filed 7-12—-00; 8:45 am]
BILLING CODE 3410-02-P

SMALL BUSINESS ADMINISTRATION
13 CFR Part 123

Military Reservist Economic Injury
Disaster Loans

AGENCY: Small Business Administration
(SBA).
ACTION: Notice of proposed rulemaking.

SUMMARY: With this document, SBA
proposes to amend its Disaster Loan
Program regulations to implement a new
program authorized by the Veterans
Entrepreneurship and Small Business
Development Act of 1999. Under this
new program, SBA would make a low
interest, fixed rate loan available to a
small business employing a military
reservist if that reservist is called up to
active military duty during a period of
military conflict and if he or she is an
essential employee critical to the
success of the business’ daily operation.
DATES: Submit comments on or before
August 14, 2000.
ADDRESSES: Written comments should
be sent to Bernard Kulik, Associate
Administrator, Office of Disaster
Assistance, U.S. Small Business
Administration, 409 3rd Street, SW,
Washington, DC 20416.
FOR FURTHER INFORMATION CONTACT:
Herbert Mitchell, Deputy Associate
Administrator, Office of Disaster
Assistance, 202—205-6734.
SUPPLEMENTARY INFORMATION: SBA
proposes adding Disaster Loan Program
regulations to implement the Military
Reservist Economic Injury Disaster Loan
Program (‘“‘program”). This rule
proposes the program’s requirements,
application and loan approval process.
The Military Reservist Economic
Injury Disaster Loan Program was
authorized by Public Law 106-50,
enacted on August 17, 1999. The
program will allow SBA to make
economic injury disaster loans (EIDL) to
small businesses employing military
reservists if those employees are called
up to active duty during a period of
military conflict (call-up) and those
employees are essential to the success of
the small businesses’ daily operations.
Under this proposed rule, to qualify
for the Military Reservist EIDL, a
business would be required to show that
the call-up of an essential employee has
caused or will cause the business
substantial economic injury. The
interest rate for a Military Reservist
EIDL would be the same as for other
EIDL assistance. At the present time the
statutory interest rate may not exceed 4
percent. SBA calculates interest rates
quarterly, which could result in a lower
rate in the future, but SBA proposes that
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the interest rate at the time the Military
Reservist EIDL application is filed
would be the fixed rate for the entire
term of the loan.

Section 123.500 contains program
definitions conforming with those in
Public Law 106-50.

Section 123.501 sets out the proposed
program eligibility requirements
including a reference to an “eligible
small business as defined in 13 CFR Part
121.” While Public Law 106-50
describes an eligible or “qualified
borrower” as a small business that
“employs” an eligible reservist,
Congress” intent was that this program
also include assistance to a small
business sole proprietor who is an
essential employee. See S. Rep. No.254,
106th Cong., 1st Sess. 4 (1999).
Therefore, SBA proposes to include
such a category in the program
eligibility requirements. In addition,
this section includes the legislative
requirement that the program apply
only to military conflicts occurring or
ending on or after March 24, 1999.

Under § 123.502 of this proposed rule,
a small business would not be eligible
to apply for a Military Reservist EIDL if
it is an enterprise included in any of the
categories described in §§123.101,
123.201, and 123.301 of this part. These
sections include general ineligibility
categories applying to all EIDL
assistance. For example, a business
would not be eligible if a principal
owner of the business had been
convicted, during the year preceding its
application for a Military Reservist
EIDL, of a felony during and in
connection with a riot or civil disorder.
Another example, a business would not
be eligible if it is an agricultural
enterprise as defined in § 123.201 of this

art.
P Under § 123.503 of this regulation, a
business could not apply for a Military
Reservist EIDL in anticipation of a call-
up to active duty. It could only apply
during a period beginning on the date
the essential employee receives a call-
up order and ending 90 days after the
date the employee is discharged or
released from active duty. The call-up of
the essential employee would be the
basis that triggers SBA’s assistance
under this program.

Under proposed § 123.504, the
business must submit a copy of the
reservist’s call-up orders to show
compliance with the statutory
requirements described above. Also
under this section, as a part of the
application, the business owner must
certify that the reservist is an essential
employee and must detail the
employee’s duties and responsibilities.
In addition, the employee must indicate

in writing whether he or she concurs
with such assessment. The application
must also support a determination by
SBA that the essential employee’s
absence will result in substantial
economic injury to the business.

SBA recognizes that the owner of a
small business may be an essential
employee of that business and may be
called up and start active duty before
applying for a Military Reservist EIDL.
Accordingly, SBA proposes that it
would accept a program application
from a representative of the reservist if
that representative has power of
attorney to act on the behalf of the
reservist for such matters.

SBA proposes to offer this program, in
part, to support individuals who choose
to serve the United States as military
reservists. These individuals should not
be put in a position where a call to
military service jeopardizes their
employment situation. Therefore, under
this proposed rule, SBA would require
that the business offer the essential
employee the same or similar job upon
return from active duty.

Under proposed § 123.506, an eligible
small business may borrow from SBA
up to $1,500,000 necessary to meet its
obligations as they mature, pay its
ordinary and necessary expenses, and
enable it to market, produce or provide
products or services ordinarily
marketed, produced, or provided by the
business, which cannot be done as a
result of the essential employee’s active
military service. This amount may not
exceed the amount of working capital
the business could have generated had
the call-up not occurred. It may not
include amounts the business, together
with its affiliates and principal owners,
could provide without undue hardship.
SBA may consider waiving this loan
limit if it determines that the conditions
identified in § 123.507 are satisfied.

Under § 123.509, this rule proposes
prohibitions on the use of loan
proceeds. For example, EIDL funds
could not be used to:

(1) Refinance debt which the business
incurred before the call up of the
essential employee,

(2) Make payments on loans owned by
SBA or another federal agency or a
Small Business Investment Company
licensed under the Small Business
Investment Act,

(3) Pay any obligations resulting from
a tax penalty or any non-tax criminal
fine, or penalty for non-compliance with
a law, regulation, or order of a federal,
state, regional, or local agency or similar
matter,

(4) Repair physical damage, or

(5) Pay dividends or other
disbursements to owners, partners,

officers or stockholders, except for
reasonable remuneration directly related
to their performance of services for the
business.

Compliance With Executive Orders
12866, 12988, 13132, the Regulatory
Flexibility Act (5 U.S.C. 601-612), and
the Paperwork Reduction Act (44
U.S.C. Ch. 35)

The Office of Management and Budget
(OMB) reviewed this rule as a
“significant”” regulatory action under
Executive Order 12866.

SBA has determined that this
proposed rule will not have a significant
economic impact on a substantial
number of small entities within the
meaning of the Regulatory Flexibility
Act, 5 U.S.C. 601-612. Since October,
1997, only 19,592 military reservists
have been called up for active duty.
This figure averages just under 10,000
call-ups per year. Further, 52 percent of
the non-farm workforce of this country
is employed by businesses that employ
500 or fewer persons. Applying this
percentage to the average number of
call-ups for the past years indicates that
5,200 of the call-ups affected non-farm
businesses with less than 500
employees. Of this figure, SBA estimates
that 30 percent of these individuals may
be essential employees. This results in
an estimate of approximately 1,590
businesses that could be affected by this
proposed rule. SBA does not believe
that this is a substantial number of small
businesses. Furthermore, SBA has taken
steps to simplify the loan
documentation process for small
business owners and permits small
business owners to self-certify the
designation of essential employees.
These steps will substantially reduce
any economic impact on small business
owners applying for assistance.

For the purposes of the Paperwork
Reduction Act, 44 U.S.C. ch. 35, SBA
has submitted the Military Reservist
Economic Injury Disaster Loan Program
Loan Application (application) to OMB
for review. SBA is requesting that OMB
approves or disapproves of this
collection of information 30 days after
submission. This application would
allow small businesses to apply for
Military Reservist EIDLs and would
provide SBA with the information
necessary to evaluate applicants. The
application would request such
information as name, address, type of
business, management information,
organization type, name of essential
employee who is a military reservist
employed by the small business,
explanation of the designation of the
employee as “essential” and financial
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information to permit SBA to determine
repayment ability.

The applicant would complete an
application each time it applies for a
Military Reservist Economic Injury
Disaster Loan. SBA estimates that the
time necessary to complete an
application for the Military Reservist
Economic Injury Disaster Loan Program
would average 2 hours.

In addition, SBA is proposing to
collect ordinary and usual financial
statements before making subsequent
loan disbursements under the Military
Reservist EIDL Program (see § 123.511).
This information will allow SBA to
assess the continued need for
disbursements under this program.

SBA is seeking comments on: (a)
Whether the information SBA proposes
to collect is necessary for the proper
performance of this program, (b) the
accuracy of the burden estimate (time
estimated to complete the application),
(c) ways to minimize the burden
estimate, and (d) ways to enhance the
quality of the information being
collected. Please send comments
regarding this proposed collection to
David Rostker, Office of Information and
Regulatory Affairs, Office of
Management and Budget, 725 17th
Street, NW., Washington, DC 20503, and
to Bernard Kulik, Associate
Administrator, Office of Disaster
Assistance, U.S. Small Business
Administration, 409 3rd Street, SW.,
Washington, DC 20416.

For purposes of Executive Order
13132, SBA has determined that this
proposed rule has no federalism
implications.

For purposes of Executive Order
12988, SBA certifies that this proposed
rule is drafted, to the extent practicable,
to be in accordance with the standards
set forth in section 3 of that Order.

List of Subjects in 13 CFR Part 123

Disaster assistance, Loan programs—
business, Reporting and recordkeeping
requirements, Small businesses.

For the reasons stated in the
preamble, SBA amends 13 CFR part 123
as follows:

PART 123—DISASTER LOAN
PROGRAM

1. The authority citation for part 123
is revised to read as follows:

Authority: 15 U.S.C. 634(b)(6), 636(b),
636(c) and 636(f); Pub. L. 102-395, 106 Stat.
1828, 1864; Pub. L. 103-75, 107 Stat. 739;
Pub. L. 106-50, 113 Stat. 233.

2. In part 123 add the designated
centerheading ‘“Military Reservist
Economic Injury Disaster Loans” and

§§123.500 through 123.512 to read as
follows:

Military Reservist Economic Injury
Disaster Loans

Sec.

123.500 Definitions.

123.501 When is your business eligible to
apply for a Military Reservist Economic
Injury Disaster Loan (EIDL)?

123.502 When is your business ineligible to
apply for a Military Reservist EIDL?
123.503 When can you apply for a Military

Reservist EIDL?

123.504 How do you apply for a Military
Reservist EIDL?

123.505 What if you are both an essential
employee and the owner of the small
business and you started active duty
before applying for a Military Reservist
EIDL?

123.506 How much can you borrow under
the Military Reservist EIDL Program?

123.507 Under what circumstances will
SBA consider waiving the $1.5 million
loan limit?

123.508 How can you use Military Reservist
EIDL funds?

123.509 What can’t you use Military
Reservist EIDL funds for?

123.510 What if you don’t use your Military
Reservist EIDL funds as authorized?

123.511 How will SBA disburse Military
Reservist EIDL funds?

123.512 What is the interest rate on a
Military Reservist EIDL?

Military Reservist Economic Injury
Disaster Loans

8123.500 Definitions.

The following terms have the same
meaning wherever they are used in
§§123.500 through 123.512.

(a) Essential employee is an
individual (whether or not an owner of
a small business) whose managerial or
technical expertise is critical to the
successful day-to-day operations of a
small business.

(b) Military reservist is a member of a
reserve component of the Armed Forces
ordered to active duty during a period
of military conflict.

(c) Period of military conflict means:

(1) A period of war declared by the
Congress,

(2) A period of national emergency
declared by the Congress or by the
President, or

(3) A period of contingency operation,
as defined in 10 U.S.C. 101(a).

(d) Principal owner is a person, legal
entity or affiliate(s) which owns 20
percent or more of the small business.

(e) Substantial economic injury means
an economic harm to the small business
such that it cannot:

(1) Meet its obligations as they
mature,

(2) Pay its ordinary and necessary
operating expenses, or

(3) Market, produce or provide a
product or service ordinarily marketed,
produced or provided by the business.
Loss of anticipated profits or a drop in
sales is not considered substantial
economic injury for this purpose.

§123.501 When is your business eligible
to apply for a Military Reservist Economic
Injury Disaster Loan (EIDL)?

Your business is eligible to apply for
a Military Reservist EIDL if:

(a) It is a small business as defined in
13 CFR part 121,

(b) The owner of the business is a
military reservist and an essential
employee or the business employs a
military reservist who is an essential
employee,

(c) The essential employee has been
called-up to active military duty during
a period of military conflict existing on
or after March 24, 1999, and

(d) The business has suffered or is
likely to suffer substantial economic
injury as a result of the absence of the
essential employee.

§123.502 When is your business ineligible
to apply for a Military Reservist EIDL?

Your business is ineligible for a
Military Reservist EIDL if it, together
with its affiliates, is subject to any of the
following conditions:

(a) Any of your business’ principal
owners has been convicted, during the
past year, of a felony during and in
connection with a riot or civil disorder;

(b) You have assumed the risk
associated with employing the military
reservist, as determined by SBA (for
example, hiring the “‘essential
employee” after the employee has
received call-up orders or been notified
that they are imminent);

(c) Any of your business’ principal
owners is presently incarcerated, or on
probation or parole following conviction
of a serious criminal offense;

(d) Your business is an agricultural
enterprise. Agricultural enterprise
means a business primarily engaged in
the production of food and fiber,
ranching and raising of livestock,
aquaculture and all other farming and
agriculture-related industries. (See 13
CFR 121.107, “How does SBA
determine a concern’s ‘primary
industry’?”’) Sometimes a business is
engaged in both agricultural and non-
agricultural business activities. If the
primary business activity of the
business is not an agricultural
enterprise, it may apply for a Military
Reservist EIDL, but loan proceeds may
not be used, directly or indirectly, for
the benefit of the agricultural
enterprises.

(e) Your business is engaged in any
illegal activity;
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(f) Your business is a government
owned entity (except for a business
owned or controlled by a Native
American tribe);

(g) Your business presents live
performances of a prurient sexual nature
or derives directly or indirectly more
than insignificant gross revenue through
the sale of products or services or
through the presentation of any
depictions or displays, of a prurient
sexual nature;

(h) Your business is engaged in
lending, multi-level sales distribution,
speculation, or investment (except for
real estate investment with property
held for commercial rental);

(i) Your business is a non-profit or
charitable concern;

(j) Your business is a consumer or
marketing cooperative;

(k) Your business is not a small
business concern;

(I) Your business derives more than
one-third of its gross annual revenue
from legal gambling activities;

(m) Your business is a loan packager
which earns more than one-third of its
gross annual revenue from packaging
SBA loans;

(n) One of several of your business’
principal activities is teaching,
instructing, counseling, or
indoctrinating religion or religious
beliefs, whether in a religious or secular
setting; or

(0) Your business’ principal activity is
political or lobbying activities.

§123.503 When can you apply for a
Military Reservist EIDL?

Your small business can apply for a
Military Reservist EIDL any time
beginning on the date your essential
employee receives official call-up orders
and ending 90 days after the date the
essential employee is discharged or
released from active duty.

§123.504 How do you apply for a Military
Reservist EIDL?

To apply for a Military Reservist EIDL
you must complete a SBA Military
Reservist EIDL application package
(SBA Form 5R and supporting
documentation) including:

(a) A copy of the essential employee’s
official call-up orders for active duty
showing the date of call up, and if
known, the date of release from active
duty;

(b) A statement from the business
owner that the reservist is essential to
the successful day-to-day operations of
the business (detailing the employee’s
duties and responsibilities and
explaining why these duties and
responsibilities can’t be completed in
the essential employee’s absence);

(c) A certification by the essential
employee supporting that he or she
concurs with the business owner’s
statement as described in paragraph (b)
of this section;

(d) A written explanation and
financial estimate of how the call-up of
the essential employee has or will result
in economic injury to your business;

(e) The steps your business is taking
to alleviate the economic injury; and

(f) The business owners’ certification
that the essential employee will be
offered the same or a similar job upon
the employee’s return from active duty.

§123.505 What if you are both an essential
employee and the owner of the small
business and you started active duty before
applying for a Military Reservist EIDL?

If you are both an essential employee
and the owner of the small business and
you started active duty before applying
for an Military Reservist EIDL, a person
who has a power of attorney with the
authority to borrow and make other
related commitments on your behalf,
may complete and submit the EIDL loan
application package for you.

§123.506 How much can you borrow
under the Military Reservist EIDL Program?
You can borrow a total loan amount

of up to $1.5 million until normal
operations resume regardless of the
number of essential employees called to
active duty. You can’t borrow more than
the amount of working capital your
business could have generated had the
essential employee not been called to
active duty.

§123.507 Under what circumstances will
SBA consider waiving the $1.5 million loan
limit?

SBA will consider waiving the $1.5
million dollar limit if you can certify to
the following conditions and SBA
approves of such certification based on
the information supplied in your
application:

(a) Your small business is a major
source of employment. A major source
of employment:

(1) Employs 10 percent or more of the
work force within the commuting area
of the geographically identifiable
community (no larger than a county) in
which the business employing the
essential employee is located, provided
that the commuting area does not
extend more than 50 miles from such
community; or

(2) Employs 5 percent of the work
force in an industry within such
commuting area and, if the small
business is a non-manufacturing small
business, employs no less than 50
employees in the same commuting area,
or if the small business is a

manufacturing small business, employs
no less than 150 employees in the
commuting area; or

(3) Employs no less than 250
employees within such commuting area;

(b) Your small business is in
imminent danger of going out of
business as a result of one or more
essential employees being called up to
active duty during a period of military
conflict, and a loan in excess of $1.5
million is necessary to reopen or keep
open the small business; and

(c) Your small business has used all
reasonably available funds from the
small business, its affiliates, its
principal owners and all available credit
elsewhere to alleviate the small
business’ economic injury. Credit
elsewhere means that SBA believes your
small business, its affiliates and
principal owners could obtain financing
from non-Federal sources on reasonable
terms given your available cash flow
and disposable assets.

§123.508 How can you use Military
Reservist EIDL funds?

Your small business can use Military
Reservist EIDL to:

(a) Meet obligations as they mature,

(b) Pay ordinary and necessary
operating expenses, or

(c) Enable the business to market,
produce or provide products or services
ordinarily marketed, produced, or
provided by the business, which cannot
be done as a result of the essential
employee’s military call-up.

§123.509 What can’t you use Military
Reservist EIDL funds for?

Your small business can not use
Military Reservist EIDL funds for
purposes described in 13 CFR
123.303(b) (See §123.303, “How can my
business spend my economic injury
disaster loan?”’).

§123.510 What if you don’t use your
Military Reservist EIDL funds as
authorized?

If your small business does not use
Military Reservist EIDL funds as
authorized by § 123.509, then § 123.9
applies (See § 123.9, “What happens if
I don’t use loan proceeds for the
intended purpose?”’).

§123.511 How will SBA disburse Military
Reservist EIDL funds?

SBA will disburse your funds in
quarterly installments (unless otherwise
specified in your loan authorization
agreement) based on a continued need
as demonstrated by comparative
financial information. On or about 30
days before your scheduled fund
disbursement, SBA will request
ordinary and usual financial statements
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(including balance sheets and profit and
loss statements). Based on this
information, SBA will assess your
continued need for disbursements under
this program. Upon making such
assessment, SBA will notify you of the
status of future disbursements.

§123.512 What is the interest rate on a
Military Reservist EIDL?

The interest rate on a Military
Reservist EIDL will be 4 percent per
annum or less. SBA will publish the
interest rate quarterly in the Federal
Register.

Dated: June 30, 2000.

Aida Alvarez,

Administrator.

[FR Doc. 00-17560 Filed 7—12-00; 8:45 am]
BILLING CODE 8025-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Chapter 1
[Docket No. FAA-2000-7623]

Review of Existing Regulations
AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Review of regulations; request
for comments.

SUMMARY: This notice invites you, as a
member of the public, to tell us, the
FAA, which regulations now in effect
you believe we should amend,
eliminate, or simplify. We are
publishing this notice in response to
Presidential Executive Order No. 12866,
directing certain Federal agencies to
periodically review their regulations.
We need to ensure that they are
consistent with statutory authority and
are in the public interest. Your
comments will assist us in conducting
this review and in determining what
actions we should take, if any.

DATES: Comments should be submitted
on or before October 11, 2000.

ADDRESSES: Comments should be
mailed or delivered in duplicate to: U.S.
Department of Transportation Dockets,
Docket No. [FAA-2000-7623], 400
Seventh Street, SW., Room Plaza 401,
Washington, DC 20590. Comments may
be filed and examined in Room Plaza
401 between 10 a.m. and 5 p.m.
weekdays, except Federal holidays.
Comments also may be sent
electronically to the Dockets
Management System (DMS) at the
following Internet address: htpp;//
dms.dot.gov. Commenters who wish to
file comments electronically should

follow the instructions on the DMS web
site.

FOR FURTHER INFORMATION CONTACT:
Gerri Robinson, ARM—-24, Office of
Rulemaking, Federal Aviation
Administration, 800 Independence Ave.
SW., Washington, DC 20591; telephone
(202) 267—-9678, facsimile (202) 267—
5075.

SUPPLEMENTARY INFORMATION: In recent
years, the FAA conducted several
regulatory reviews. In his 1992 State of
the Union address, then-President Bush
called for a 90-day moratorium on and
review of Federal regulations. We
responded by asking for public
comments on our regulatory program as
part of that overall government review
(57 FR 4744, Feb. 7, 1992). Based on
comments we received, we revised our
regulatory agenda.

In 1994, we did another public review
(59 FR 1362, Jan. 10, 1994) responding
to recommendations from the National
Commission to Ensure a Strong
Competitive Airline Industry. We were
also responding to Vice President Gore’s
National Performance Review and
acting on Department of Transportation
(DOT) and FAA regulatory initiatives.
We initiated that review of our
regulations to reduce any unjustified
burdens and as a result of that review
we also revised our regulatory agenda
and our priorities. At the same time, we
announced a Regulatory Review
Program to seek public input every three
years (60 FR 44142, Aug. 24, 1995).
After each review, we published a
disposition of the comments.

The most recent review in the 3-year
review cycle was announced in the
Federal Register on May 15, 1997 (62
FR 26894, May 15, 1997). As a result of
the Review of Existing Rules, the FAA
identified several issues that it
determined would be addressed in
future rulemaking projects and
concluded the review with a general
disposition of comments on October 22,
1998 (63 FR 56539, Oct. 22, 1998).

Three-Year Regulatory Review
Program; Request for Comments

As part of this ongoing Regulatory
Review Program, you may submit a total
of three regulations, in priority order,
that you believe should be amended,
revised, or eliminated. Our agency’s
goal is to identify regulations which
impose unjustified regulatory burdens
or are no longer necessary. We also want
to identify regulations that need to be
clarified or simplified, or overlap,
duplicate, or conflict with other
regulations. Also, please identify any
regulations that have a significant
economic burden on a substantial

number of small entities that you
consider no longer justified.

To focus on areas of greatest interest,
and to effectively manage FAA
resources, we ask that you limit your
comments to the issues you consider
most urgent, and list them in priority
order. We will review the issues
addressed by all the commenters in light
of our current regulatory agenda (64 FR
64682, November 22, 1999). We will
consider your comments and adjust our
regulatory priorities consistent with our
statutory responsibilities. When we are
done reviewing all comments, we will
publish a summary and an explanation
of how we will act on them, telling you
how we will adjust our priorities.

Finally, please give us any specific
suggestions where the regulations could
be redone to be performance-based
rather than prescriptive and submit your
suggested language.

Issued in Washington DC, on July 7, 2000.
Thomas E. McSweeney,

Associate Administrator for Regulation and
Certification.

[FR Doc. 00-17790 Filed 7-12—-00; 8:45 am|]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-NM—243-AD]

RIN 2120-AA64

Airworthiness Directives; McDonnell

Douglas Model MD-11 and MD-11F
Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
supersedure of an existing airworthiness
directive (AD), applicable to certain
McDonnell Douglas Model MD-11 and
MD-11F series airplanes, that currently
requires opening the circuit breaker of
the pneumatic sense line heater tape,
installing an inoperative ring, and
coiling and stowing the electrical wire
to the circuit breaker of the pneumatic
sense line heater tape. That AD also
provides for an optional inspection,
which, if accomplished, constitutes
terminating action for deactivation of
the pneumatic sense line heater tape.
This proposal is prompted by the FAA’s
determination that the one-time
optional terminating inspection in the
existing AD does not adequately detect
chafing, electrical arcing, or inadequate
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clearance of the subject area. The
actions specified by the proposed AD
are intended to detect and correct such
inadequate clearance, which could
result in a hole in the fuel feed pipe
caused by electrical arcing, and
consequent fuel leakage and possible
ignition of the fuel vapors. This action
would require repetitive inspections of
the subject area and corrective actions,
if necessary, and would provide for an
optional terminating modification(s) for
the repetitive inspection requirements.
DATES: Comments must be received by
August 28, 2000.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM—-114,
Attention: Rules Docket No. 99-NM—
243-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p.m., Monday through Friday, except
Federal holidays. Comments may be
submitted via fax to (425) 227-1232.
Comments may also be sent via the
Internet using the following address: 9-
anm-nprmcomment@faa.gov. Comments
sent via fax or the Internet must contain
“Docket No. 99-NM-243-AD” in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
the proposed rule may be obtained from
Boeing Commercial Aircraft Group,
Long Beach Division, 3855 Lakewood
Boulevard, Long Beach, California
90846, Attention: Technical
Publications Business Administration,
Dept. C1-L51 (2—60). This information
may be examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at
the the FAA, Transport Airplane
Directorate, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California.

FOR FURTHER INFORMATION CONTACT:
Stephen Kolb, Senior Aerospace
Engineer, Propulsion Branch, ANM—
140L, FAA, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California 90712;
telephone (562) 627-5244; fax (562)
627-5210.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall

identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Submit comments using the following
format:

* Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the proposed AD is being
requested.

¢ Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 99-NM—243-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
99-NM-243—-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—4056.

Discussion

On April 16, 1998, the FAA issued
AD 98-08-11, amendment 39-10491 (63
FR 20066, April 23, 1998), applicable to
certain McDonnell Douglas Model MD—
11 and MD-11F series airplanes, to
require opening the circuit breaker of
the pneumatic sense line heater tape,
installing an inoperative ring, and
coiling and stowing the electrical wire
to the circuit breaker of the pneumatic
sense line heater tape. That AD also
provides for an optional inspection,
which, if accomplished, constitutes
terminating action for deactivation of
the pneumatic sense line heater tape.
That action was prompted by a report
indicating that, while an airplane was

on the ground, fuel was found leaking
from the fuel feed pipe of the number

2 engine due to inadequate clearance
between the fuel feed pipe and the
pneumatic sense line heater tape. The
requirements of that AD are intended to
detect and correct such inadequate
clearance, which could result in a hole
in the fuel feed pipe caused by electrical
arcing, and consequent fuel leakage and
possible ignition of the fuel vapors.

Actions Since Issuance of Previous Rule

Since the issuance of AD 98-08-11,
the FAA has determined that the
optional one-time inspection provided
by that AD does not ensure adequate
clearance between the heater tape of the
pneumatic sense lines and fuel feed
pipe of the number 2 engine, which
could result in a hole in the fuel feed
pipe caused by electrical arcing, and
consequent fuel leakage and possible
ignition of the fuel vapors. Because the
pneumatic sense lines can move and
cause the heater tape to contact the fuel
feed pipe of the number 2 engine, the
FAA finds that repetitive detailed visual
inspections of the subject area are
necessary in order to address the
identified unsafe condition of this AD.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
McDonnell Douglas Alert Service
Bulletin MD11-36A030, Revision 03,
dated December 14, 1999. The alert
service bulletin describes procedures for
opening the circuit breaker of the
pneumatic sense line heater tape,
installing an inoperative ring, and
coiling and stowing the electrical wire
to the circuit breaker of the pneumatic
sense line heater tape. Accomplishment
of the above actions deactivates the
pneumatic sense line heater tape. The
alert service bulletin also describes
procedures for repetitive detailed visual
inspections to detect chafing, electrical
arcing, or inadequate clearance of the
heater tape of the pneumatic sense lines
and fuel feed pipe of the number 2
engine; and corrective actions, if
necessary. The corrective actions
involve repositioning the pneumatic
sense lines, rewrapping the insulation
on the pneumatic sense lines, and
repairing or replacing damaged parts
with new parts. Accomplishment of the
repetitive inspections eliminates the
need for deactivation of the pneumatic
sense line heater tape.

The FAA also has reviewed and
approved the following optional service
bulletins. Accomplishment of the
applicable actions specified in these
service bulletins eliminates the need for
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the repetitive inspections described
above.

* McDonnell Douglas Service
Bulletin MD11-36—-018 R01, Revision 1,
dated July 18, 1995, describes, for
certain airplanes, procedures for
modification of the high stage pilot
valve located in the aft accessory
compartment (including purging the
sense lines and revising wiring of the
high stage pilot valve).

* McDonnell Douglas Service
Bulletin MD11-36-026, dated
September 30, 1996, describes, for
certain airplanes, procedures for
disconnecting and splicing together the
heater tape wires of the pneumatic sense
lines for the high stage and fan air
valves from the terminal strips in the
lower vertical stabilizer.

* McDonnell Douglas Service
Bulletin MD11-36-025 R01, Revision
01, dated July 31, 1997, describes, for
certain airplanes, modification and
reidentification of the pilot pressure
regulator valve located in the aft
accessory compartment (including
purging the sense lines and revising the
wiring of the pilot pressure regulator
valve).

* McDonnell Douglas Service
Bulletin MD11-36-028, dated December
7, 1998, describes, for certain airplanes,
procedures for disconnecting the heater
tape wires from their respective
terminal strips and splicing the wire
ends together.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
supersede AD 98-08-11 to require
accomplishment of the actions specified
in McDonnell Douglas Alert Service
Bulletin MD11-36A030, Revision 03,
dated December 14, 1999, described
previously. The proposed AD also
would provide for an optional
terminating modification for the
repetitive inspection requirements. The
proposed AD also would require that
operators report results of inspection
findings to the FAA.

The FAA is not proposing to mandate
the modification specified in paragraph
(d)(1), (d)(2), (d)(3), or (d)(4) of this AD
for several reasons:

1. Accessing the pneumatic sense
lines and fuel feed pipe of the number
2 engine for inspection is easily
accomplished.

2. The chafing, electrical arcing, or
inadequate clearance of the subject area
is easily detectable.

3. The repetitive detailed visual
inspections will minimize the

probability of a hole in the fuel feed
pipe being caused by electrical arcing,
which may result in fuel leakage and
possible ignition of the fuel vapor.

Differences Between the Proposed AD
and Relevant Service Information

Operators should note that, although
McDonnell Douglas Alert Service
Bulletin MD11-26A030 recommends
accomplishing the repetitive detailed
visual inspections at intervals not to
exceed 5,000 flight hours, the FAA has
determined that an interval of 5,000
flight hours or 18 months, whichever
occurs later, would address the
identified unsafe condition in a timely
manner. In developing an appropriate
compliance time for this AD, the FAA
considered not only the manufacturer’s
recommendation, but the degree of
urgency associated with addressing the
subject unsafe condition, the high
utilization of some operator’s affected
fleet, and the time necessary to perform
the inspection (one hour). In light of all
of these factors, the FAA finds an
interval of 5,000 flight hours or 18
months, whichever occurs later, for the
repetitive detailed visual inspections to
be warranted, in that it represents an
appropriate interval of time allowable
for affected airplanes to continue to
operate without compromising safety.

In addition to the procedures
described above, McDonnell Douglas
Service Bulletin MD11-36—-018 R01,
Revision 1, describes procedures for
modification of the high stage pilot
valve of the left and right wings, and
McDonnell Douglas Service Bulletin
MD11-36-025 R01, Revision 01,
describes procedures for modification
and reidentification of the pilot pressure
regulator valve of the left and right
wings. Accomplishment of these
modifications is not necessary to
comply with certain optional actions
provided by this AD. These particular
modifications do not address the
identified unsafe condition of this AD.

Cost Impact

There are approximately 174 Model
MD-11 and MD-11F series airplanes of
the affected design in the worldwide
fleet. The FAA estimates that 67
airplanes of U.S. registry would be
affected by this proposed AD.

The modification that is currently
required by AD 98-08-11, and retained
in this proposed AD, takes
approximately 1 work hour per airplane
to accomplish, at an average labor rate
of $60 per work hour. Based on these
figures, the cost impact of the currently
required actions on U.S. operators is
estimated to be $4,020, or $60 per
airplane.

The new inspection that is proposed
in this AD action would take
approximately 1 work hour per airplane
to accomplish, at an average labor rate
of $60 per work hour. Based on these
figures, the cost impact of the new
inspection proposed by this AD on U.S.
operators is estimated to be $4,020, or
$60 per airplane, per inspection cycle.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the current or proposed requirements of
this AD action, and that no operator
would accomplish those actions in the
future if this AD were not adopted.

Should an operator elect to
accomplish the optional terminating
action that would be provided by
paragraph (d)(1) of this proposed AD, it
would take approximately 4 work hours
to accomplish it, at an average labor rate
of $60 per work hour. The cost of
required parts would be approximately
$4,500 per airplane. Based on these
figures, the cost impact of this optional
terminating action would be $4,740 per
airplane.

Should an operator elect to
accomplish the optional terminating
action that would be provided by
paragraph (d)(2) of this proposed AD, it
would take approximately 1 work hour
to accomplish it, at an average labor rate
of $60 per work hour. The cost of
required parts would be approximately
$50 per airplane. Based on these figures,
the cost impact of this optional
terminating action would be $110 per
airplane.

Should an operator elect to
accomplish the optional terminating
action that would be provided by
paragraph (d)(3) of this proposed AD, it
would take approximately 2 work hours
to accomplish it, at an average labor rate
of $60 per work hour. The cost of
required parts would be approximately
$2,500 per airplane. Based on these
figures, the cost impact of this optional
terminating action would be $2,620 per
airplane.

Should an operator elect to
accomplish the optional terminating
action that would be provided by
paragraph (d)(4) of this proposed AD, it
would take approximately 4 work hours
to accomplish it, at an average labor rate
of $60 per work hour. The cost of
required parts would be approximately
$50 per airplane. Based on these figures,
the cost impact of this optional
terminating action would be $290 per
airplane.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
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between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-10491 (63 FR
20066, April 23, 1998), and by adding
a new airworthiness directive (AD), to
read as follows:

McDonnell Douglas: Docket 99-NM-243—
AD. Supersedes AD 98-08-11,
Amendment 39-10491.

Applicability: Model MD-11 and MD-11F
series airplanes, having manufacturer’s
fuselage numbers 0447 through 0552
inclusive, and 0554 through 0620 inclusive;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For

airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (f) of this AD. The
request should include an assessment of the
effect of the modification, alteration, or repair
on the unsafe condition addressed by this
AD; and, if the unsafe condition has not been
eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect and correct inadequate clearance
between the fuel feed pipe of the number 2
engine and the pneumatic sense line heater
tape, which could result in a hole in the fuel
feed pipe caused by electrical arcing, and
consequent fuel leakage and possible ignition
of the fuel vapors, accomplish the following:

Restatement of Requirements of AD 98-08-
11

Modification

(a) Within 7 days after April 28, 1998 (the
effective date of AD 98—08-11, amendment
39-10491), open the circuit breaker of the
pneumatic sense line heater tape, install an
inoperative ring, and coil and stow the
electrical wire to the circuit breaker of the
pneumatic sense line heater tape, in
accordance with Phase 1 of the
Accomplishment Instructions of McDonnell
Douglas Alert Service Bulletin MD11—
36A030, dated April 2, 1998; Revision 01,
dated September 28, 1998; Revision 02, dated
July 27, 1999; or Revision 03, dated
December 14, 1999. Accomplishment of these
actions deactivates the pneumatic sense line
heater tape.

Note 2: The pneumatic sense line heater
tape of the number 2 engine has been
deactivated. This deactivation may cause a
nuisance shutdown of the bleed air system of
the number 2 engine at top of descent.

New Requirements of This AD

Repetitive Inspections

(b) Except as provided in paragraph (d) of
this AD, within 6 months after the effective
date of this AD, perform a detailed visual
inspection to detect chafing, electrical arcing,
or inadequate clearance of the pneumatic
sense lines and fuel feed pipe of the number
2 engine, in accordance with Phase 2 of the
Accomplishment Instructions of McDonnell
Douglas Alert Service Bulletin MD11—
36A030, Revision 03, dated December 14,
1999. Repeat the inspection thereafter at
intervals not to exceed 5,000 flight hours or
18 months, whichever occurs later.
Accomplishment of the detailed visual
inspection constitutes terminating action for
the deactivation requirements of paragraph
(a) of this AD.

Note 3: For the purposes of this AD, a
detailed visual inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc. may be used. Surface
cleaning and elaborate access procedures
may be required.”

Note 4: Detailed visual inspections
accomplished before the effective date of this
AD in accordance with McDonnell Douglas
Alert Service Bulletin MD11-36A030, dated
April 2, 1998, Revision 01, dated September
28, 1998, or Revision 02, dated July 27, 1999;
are considered acceptable for compliance
with the requirements of paragraph (b) of this
AD.

Corrective Actions

(c) If any discrepancy (i.e., as identified in
Conditions 1, 2, 3, 4, and 5 of the
Accomplishment Instructions of McDonnell
Douglas Alert Service Bulletin MD11—
36A030, Revision 03, dated December 14,
1999) is detected during any inspection
required by paragraph (b) of this AD, before
further flight, perform the applicable
corrective actions in accordance with
Conditions 1, 2, 3, 4, or 5 of the
Accomplishment Instructions of McDonnell
Douglas Alert Service Bulletin MD11—
36A030, Revision 03, dated December 14,
1999, except as indicated in paragraphs (c)(1)
and (c)(2) of this AD.

(1) Accomplishment of the modification of
the high stage pilot valve of the left and right
wings in accordance with McDonnell
Douglas Service Bulletin MD11-36-018 RO01,
Revision 1, dated July 18, 1995, is NOT
necessary to comply with the applicable
corrective action in Condition 5 of the
Accomplishment Instructions of the service
bulletin.

(2) Accomplishment of the modification
and reidentification of the pilot pressure
regulator valve of the left and right wings in
accordance with McDonnell Douglas Service
Bulletin MD11-36-025 R01, Revision 01,
dated July 31, 1997, is NOT necessary to
comply with the applicable corrective action
in Condition 5 of the Accomplishment
Instructions of the service bulletin.

Optional Actions

(d) Accomplishment of the action(s)
specified in paragraphs (d)(1), (d)(2), (d)(3),
and (d)(4) of this AD, as applicable,
constitutes terminating action for the
repetitive inspection requirements of
paragraph (b) of this AD.

(1) For airplanes having manufacturer’s
fuselage numbers 0447 through 0552
inclusive, and 0554
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through 0573 inclusive: Before or in
conjunction with the actions specified in
paragraph (d)(2) of this AD, modify the high
stage pilot valve located in the aft accessory
compartment (including purging the sense
lines and revising wiring of the high stage
pilot valve), in accordance with McDonnell
Douglas Service Bulletin MD11-36-018 R01,
Revision 1, dated July 18, 1995.

Note 5: In addition to the procedures for
modification of the high stage pilot valve
located in the aft accessory compartment,
McDonnell Douglas Service Bulletin MD11—
36-018 RO1, Revision 1, dated July 18, 1995,
also describes procedures for modification of
the high stage pilot valve of the left and right
wings. Accomplishment of modification of
the high stage pilot valve of the left and right
wings is NOT necessary to comply with the
optional action provided by paragraph (d)(1)
of this AD.

Note 6: Modification of the high stage pilot
valve of the aft accessory compartment
accomplished before the effective date of this
AD in accordance with McDonnell Douglas
Service Bulletin MD11-36-018, dated March
28, 1995, is considered acceptable for
compliance with the actions specified in
paragraph (d)(1) of this AD.

(2) For airplanes having manufacturer’s
fuselage numbers 0447 through 0552
inclusive, and 0554 through 0608 inclusive:
Disconnect and splice together the heater
tape wires of the pneumatic sense lines for
the high stage and fan air valves from the
terminals strips in the lower vertical
stabilizer, in accordance with McDonnell
Douglas Service Bulletin MD11-36-026,
dated September 30, 1996.

(3) For airplanes having manufacturer’s
fuselage numbers 0447 through 0552
inclusive, and 0554 through 0608 inclusive:
Before or in conjunction with the actions
specified in paragraph (d)(4) of this AD,
modify and reidentify the pilot pressure
regulator valve located in the aft accessory
compartment (including purging the sense
lines and revising the wiring of the pilot
pressure regulator valve), in accordance with
McDonnell Douglas Service Bulletin MD11—
36—025 RO1, Revision 01, dated July 31, 1997.

Note 7: In addition to the procedures for
modification and reidentification of the pilot
pressure regulator valve located in the aft
accessory compartment, McDonnell Douglas
Service Bulletin MD11-36-025 R01, Revision
01, dated July 31, 1997, also describes
procedures for modification and
reidentification of the pilot pressure regulator
valve of the left and right wings.
Accomplishment of the modification and
reidentification of the pilot pressure regulator
valve of the left and right wings is not
necessary to comply with the optional action
provided by paragraph (d)(3) of this AD.

Note 8: Modification and reidentification
of the pilot pressure regulator valve of the aft
accessory compartment accomplished before
the effective date of this AD in accordance
with McDonnell Douglas Service Bulletin
MD11-36-025, dated February 14, 1997; is
considered acceptable for compliance with
the actions specified in paragraph (d)(3) of
this AD.

(4) For airplanes having manufacturer’s
fuselage numbers 0447 through 0464
inclusive, 0466 through 0552 inclusive, and
0554 through 0620 inclusive: Disconnect the
heater tape wires from their respective
terminal strips and splice the wire ends
together, in accordance with McDonnell
Douglas Service Bulletin MD11-36-028,
dated December 7, 1998.

Reporting

(e) Within 10 days after accomplishing any
inspection required by paragraph (b) of this
AD, submit a report of the inspection results
(only negative findings) to the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate, 3960
Paramount Boulevard, Lakewood, California
90712-4137; fax (562) 627—-5210. Information
collection requirements contained in this
regulation have been approved by the Office
of Management and Budget (OMB) under the
provisions of the Paperwork Reduction Act of
1980 (44 U.S.C. 3501 et seq.) and have been
assigned OMB Control Number 2120-0056.

Alternative Methods of Compliance

(f) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles ACO. Operators shall submit their
requests through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Los Angeles ACO.

Note 9: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

Special Flight Permits

(g) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on July 7,
2000.
John J. Hickey,
Manager, Transport Airplane Directorate,
Aircraft Certification Service.
[FR Doc. 00-17758 Filed 7—12—-00; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 20, 58, 170, 171, 174, and
179

[Docket No. 99N-5556]

Food Additives: Food Contact
Substance Notification System

AGENCY: Food and Drug Administration,
HHS.

ACTION: Proposed rule.

SUMMARY: The Food and Drug
Administration (FDA) is proposing to
implement the premarket notification
process for food contact substances
(FCS’s) established by the Food and
Drug Administration Modernization Act
(FDAMA) of 1997. Once implemented,
the notification process will be the
primary method for authorizing new
uses of food additives that are FCS’s.
FDA is proposing regulations that
identify the circumstances under which
a food additive petition (FAP) will be
required to authorize the use of an FCS;
specify the information required in a
notification for an FCS; describe the
administration of the notification
process; and establish the procedure by
which the agency may deem a
notification to no longer be effective.
Additionally, FDA is announcing
elsewhere in this issue of the Federal
Register the availability of an
administrative guidance document
relating to the preparation of premarket
notifications (PMN’s).

DATES: Submit written comments by
September 26, 2000, except that
comments regarding information
collection provisions should be
submitted by August 14, 2000.

ADDRESSES: Submit written comments
to the Dockets Management Branch
(HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852. Submit
written comments on the information
collection requirements to the Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), New Executive Office Bldg., 725
17th St. NW., rm. 10235, Washington,
DC 20503, ATTN: Desk Officer for FDA.
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FOR FURTHER INFORMATION CONTACT:
Mitchell Cheeseman, Center for Food
Safety and Applied Nutrition (HFS-
215), Food and Drug Administration,
200 C St. SW., Washington, DC 20204,
202-418-3083.

SUPPLEMENTARY INFORMATION:
I. Background
A. History

In 1958, Congress amended the
Federal Food, Drug, and Cosmetic Act
(the act) to require premarket approval
of food additives (sections 201(s),
402(a)(2)(C), and 409 (21 U.S.C. 321(s),
342(a)(2)(C), and 348)). “Food additive”
is defined in section 201(s) of the act as
“any substance the intended use of
which results or may reasonably be
expected to result, directly or indirectly,
in its becoming a component or
otherwise affecting the characteristics of
any food * * *,” unless such substance
is generally recognized as safe (GRAS)
by qualified experts or is prior
sanctioned for its intended use. Under
section 409 of the act as originally
established, food additives require
premarket approval by FDA and
publication of a regulation authorizing
their intended use. Subsequently, in
1995, FDA codified a process, the
“threshold of regulation” process
(§170.39 (21 CFR 170.39)), by which
certain food additives may be exempted
from the requirement of a listing
regulation if the substance is expected
to migrate to food at only negligible
levels (60 FR 3658, July 17, 1995).

More recently, FDAMA (Public Law
105-115) amended section 409 of the
act to establish a PMN process as the
primary method for authorizing new
uses of food additives that are FCS’s. A
“Food Contact Substance” is defined in
section 409(h)(6) of the act as “any
substance intended for use as a
component of materials used in
manufacturing, packing, packaging,
transporting, or holding food if such use
is not intended to have any technical
effect in such food.” FDA expects most
new uses of FCS’s that previously
would have been regulated by issuance
of a listing regulation in response to a
FAP or would have been exempted from
the requirement of a regulation under
the threshold of regulation process will
be the subject of PMN’s. Historically,
FDA has used the term ‘‘food contact
material” to refer to the “materials”
mentioned in the definition of an FCS;
a food contact material may consist of
one or more food contact substances.
For the purposes of this document a
food contact material is any material
intended for use in contact with food

(e.g., packaging and food processing
equipment).

While developing this proposed rule,
FDA convened a public meeting on
March 12, 1999 (hereinafter referred to
as the March 1999 public meeting), to
provide interested parties with an
opportunity to comment on FDA’s
current thinking on administration of
the PMN process, and on the agency’s
recommendations on chemistry and
toxicology data for PMN’s. FDA has
considered those comments in
developing this proposal. FDA has filed
copies of the transcript of the meeting
and the comments received from
interested parties with the Dockets
Management Branch (address above)
(Docket No. 99N—0235). The transcript
and comments are available for public
review at the Dockets Management
Branch.

B. Scope of the PMN Process

The FDAMA amendments and their
legislative history make clear that the
PMN process is to be the preferred
process for authorizing new uses of
FCS’s. Specifically, section 409(h)(3)(A)
of the act states that the PMN process
shall be utilized for authorizing the
marketing of FCS’s except where the
Secretary of Health and Human Services
determines that the submission and
review of a petition is necessary to
provide adequate assurance of safety, or
where FDA and any manufacturer or
supplier agree that a petition may be
submitted. (See S. Rept. 105-43, 105th
Cong., 1st sess. 46 (1997); H. Rept. 105—
306, 105th Cong., 1st sess. 19 (1997).)
Section 409(h)(3)(B) of the act
authorizes FDA to issue regulations to
identify those circumstances under
which a petition shall be required,
considering criteria such as probable
exposure to and potential toxicity of the
FCS (21 U.S.C. 348(h)(3)(B)). Below,
FDA is proposing regulations
identifying the circumstances in which
a FAP would be required to authorize
the use of an FCS.

C. Comparison to the Food Additive
Petition Process

Under the FAP process, a petitioner is
required to show that the intended use
of the food additive, including an FCS,
is safe within the meaning of section
409(c)(3)(A) of the act. FAP’s must
contain information that addresses the
identity of the food additive, the
manufacture and the intended
conditions of use of the food additive,
and the safety of the food additive under
its intended conditions of use. Within
15 days of receipt of the petition, FDA
determines whether the information in
the petition is adequate for filing and

notifies the petitioner in writing. If the
petition is filed, FDA publishes a notice
in the Federal Register announcing the
filing of the petition. Data and
information submitted in a FAP are
available for public disclosure once a
filing notice for the petition has
published. Once a petition is filed, FDA
has up to 180 days to respond to the
petition. If the petitioner delivers
additional substantive information to
the agency, either in response to agency
questions or on the petitioner’s own
initiative, the petition is given a new
filing date and the statutory clock begins
to run anew. Once the agency concludes
its review, the agency publishes an
order in the Federal Register. Such
order either includes a regulation that
lists the conditions of use for the food
additive FDA has determined to be safe
or denies the petition and gives the
reasons for the agency’s decision.
Importantly, regardless of the time that
passes after the notice of filing
publishes, a food additive may not be
legally marketed for the petitioned use
until FDA publishes an authorizing
regulation.

New section 409(h) of the act
establishes a different process for food
additives that are also FCS’s. Under the
PMN process for FCS’s, a manufacturer
or supplier of an FCS must notify FDA
at least 120 days before marketing the
FCS. The notification must include
information on the identity and
intended use of the FCS and describe
the basis for the notifier’s determination
that the intended use is safe within the
meaning of section 409(c)(3)(A) of the
act. As with the FAP process, the
burden is on the notifier to demonstrate
the safety of the intended use of the
FCS. If the information in the
notification does not support the
notifier’s determination of safety, FDA
has 120 days from the date of receipt of
the notification to object and thereby, to
prevent marketing of the substance. If
the agency does not object to the
notification within the 120 days, the
substance may be legally marketed for
the notified use. Section 409(h)(4) of the
act requires FDA to keep confidential
any information submitted in a
premarket notification for the 120-day
review period. Once the 120-day review
period ends, information in the
notification is disclosable except for
trade secret and confidential
commercial information.

The FAP process and the PMN
process have two important similarities.
First, under both processes, the
petitioner or notifier bears the burden of
demonstrating that the intended use of
the FCS is safe. Second, for both
processes, the applicable safety standard
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is the standard in section 409(c)(3)(A) of
the act.

There are also two important
differences between the FAP process
and the PMN process. First, in contrast
to the petition process, in the PMN
process, FDA is not required to publish
an order announcing the agency’s
decision and, if appropriate, an
authorizing regulation, in response to a
notification. Second, under the petition
process, once FDA publishes an
authorizing regulation for a specific use
of a food additive, any person may
legally manufacture and market the food
additive for the approved use. In
contrast, under section 409(h)(6) of the
act, a notification for an FCS is not
effective for a similar or identical
substance manufactured or prepared by
anyone other than the manufacturer
identified in the notification. Thus,
additional manufacturers who wish to
market the same FCS for the same use
must also submit a notification to FDA.

II. Proposed Regulations for the
Notification Process for Food Contact
Substances

This section discusses the regulations
that FDA is proposing to implement the
notification process for FCS’s.
Additionally, FDA is announcing
elsewhere in this issue of the Federal
Register the availability of an
administrative guidance document
relating to the preparation of PMN’s.
FDA has previously announced the
availability of two draft guidance
documents on FDA’s recommendations
for chemistry and toxicology
information to be included in PMN’s in
a notice published in the Federal
Register of November 12, 1999 (64 FR
61648). Finally, in a direct final rule and
companion proposed rule published in
the Federal Register of May 11, 2000 (65
FR 30352 and 65 FR 30366,
respectively), FDA announced that it
was amending its regulations on
environmental impact considerations to
permit notifiers to claim in PMN’s the
categorical exclusions currently
applicable to FAP’s and threshold of
regulation exemption requests for FCS’s.

A. The Definition of a Food Contact
Substance

The premarket notification process
described in section 409(h) of the act
applies only to food additives that are
FCS’s. As noted in section LA of this
document, an FCS is any substance that
is intended for use as a component of
materials used in manufacturing,
packing, packaging, transporting, or
holding food if such use is not intended
to have any technical effect in food.
FDA is proposing to codify the statutory

definition of an FCS in proposed
§170.3(e)(3). In addition, FDA is
proposing to amend the definition in
§170.3(e)(2) Uses of food additives not
requiring a listing regulation (21 CFR
170.3(e)(2)) to include FCS’s that are the
subject of effective notifications.
Notifications are required only for FCS’s
that are food additives; FCS’s that are
prior sanctioned or GRAS for their
intended use do not require premarket
notification to FDA.

In the past, FDA has informally
characterized a food additive as being a
“direct additive” if it was intended to
have a technical effect in food, a
‘“secondary direct additive” if it was
intended to have a technical effect on
food during food processing but not in
the finished food as consumed, or an
“indirect additive” if it was intended to
have a technical effect in a food contact
material. Even though each of these
types of food additives is regulated in
separate sections of Title 21 of the Code
of Federal Regulations, no definition for
direct, secondary direct, or indirect food
additives exists in the codified
regulations or the statute. PMN’s will be
accepted for unapproved uses of food
additives that meet the definition of an
FCS regardless of the location in the
Code of Federal Regulations of any
related codified approval.

In response to the March 1999 public
meeting, FDA received comments from
interested persons requesting that the
agency accept notifications for two
types of mixtures of FCS’s. The first
type of mixture of FCS’s is a food
contact substance “formulation” where
all the FCS’s in the mixture already may
be legally marketed for their intended
use in contact with food. FDA’s current
view on notifications for these mixtures,
which will be referred to as
“formulations,” is discussed in section
III of this document.

The second type of mixture of FCS’s
is a finished food contact material
containing one or more FCS’s that may
not be legally marketed for their
intended use at the time FDA receives
the notification for the mixture, because
the substances are unapproved food
additives. FDA has tentatively
concluded that a notification for a food
contact material containing a new FCS
may be submitted under section 409(h)
of the act. FDA currently believes that
a notification for a mixture of FCS’s
containing one or more new FCS’s
would be comparable to a FAP for the
use of an indirect food additive in
combination with a particular polymer
or other food contact material. In this
case, the types of polymers with which
a petitioned substance is regulated for
use represent a limitation on the

conditions of use for which the
petitioned substance is authorized.
Therefore, FDA currently believes that
the conditions of use for an FCS that is
the subject of a PMN could include
detailed specifications on the other
FCS’s that may be used in combination
with the notified FCS. However, FDA is
concerned that it could be burdensome
for FDA to review within the review
period for a PMN a notification for more
than one new FCS in a food contact
material. Therefore, FDA has tentatively
decided that a separate notification
must be submitted for each new FCS
intended for use in a given food contact
material. In other words, a food contact
material that includes a new use for two
or more FCS’s would require the
submission of a separate notification for
each of the new uses. FDA believes that
this approach will permit the agency to
better manage its resources and its
statutory obligations concerning the
review of notifications for FCS’s.

B. Notifications for Food Contact
Substances: General

Proposed § 170.100 contains the
general regulations for submitting a
PMN. The agency is proposing in
§170.100(a)(1) that a PMN contain all
the information described in proposed
§170.101. In addition, proposed
§170.100(a)(2) states that a notifier may
incorporate by reference any
information in FDA files that is
available to the notifier. This would
include publicly disclosable material
and material that the submitter of the
information has given the notifier
permission to reference. Finally,
proposed § 170.100(a)(3) requires that a
notifier provide all relevant information
in English. This latter requirement is
comparable to the requirement in 21
CFR 171.1(a) for data submitted in a
FAP.

Proposed § 170.100(b) describes the
circumstances under which FDA may
choose not to accept a PMN. Under
proposed § 170.100(b)(1) the submission
of a PMN would be prohibited for any
use of a substance that is already the
subject of a regulation in 21 CFR parts
173 through 189. Under proposed
§170.100(b)(2) submission of a PMN
would be prohibited for any use of a
substance that is the subject of an
exemption under the threshold of
regulation process in § 170.39.
Authorizations under section 409(b) of
the act and exemptions under § 170.39
authorize the use of FCS’s without
regard to the manufacturer of the
substance. Thus, a notification for a use
already permitted by a regulation or an
exemption would be redundant, and the
review of such a notification would be
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an inefficient use of agency resources.
Moreover, such a notification could not
be exclusive to the notifier and is
therefore inconsistent with the FDAMA
amendment to the statute. Therefore,
FDA believes that it is appropriate to
prohibit submission of a notification for
a use of an FCS that is already permitted
by a regulation or by an exemption.
However, the agency requests comments
regarding the appropriateness of FDA
accepting PMN’s for uses permitted by
existing regulations or threshold of
regulation (TOR) exemptions.

Section 409(h)(3)(B) of the act
authorizes FDA to issue regulations
identifying the circumstances in which
a FAP shall be required to provide
adequate assurance of safety regarding
the use of an FCS. Section 409(h)(3)(B)
of the act directs FDA to consider
criteria such as the probable
consumption of the FCS and its
potential toxicity in identifying when a
petition shall be required.

Based upon the information currently
available, FDA believes that nearly all
uses of FCS’s would be the subject of
PMN’s. However, FDA believes there are
circumstances in which submission and
review of a FAP would be needed to
assure safety. Therefore, the agency is
proposing in § 170.100(c) a regulation to
define the limited circumstances in
which a petition would be required. The
proposed regulation also provides that if
the agency is consulted prior to
submission and determines that a
notification is more appropriate, a
petition would not be required even
under the circumstances described in
proposed § 170.100(c). Proposed
§170.100(c) lists two circumstances that
FDA currently believes should
presumptively require the submission of
a FAP. These circumstances are as
follows: (1) When the use of the FCS
will increase the cumulative dietary
concentration to the FCS from food uses
to a level greater than 1 part per million
(ppm) (3 mg/person/day) or, in the case
of a biocide, to a level greater than 200
parts per billion (ppb) (0.6 mg/person/
day); and (2) when there exists one or
more bioassays on the FCS that the
agency has not already reviewed and
such studies are not clearly negative for
carcinogenicity.

Historically, FDA has based its
recommendations for toxicity data to
support the safe use of food additives on
the estimated intake of the food
additives. As a general rule, higher
estimated intakes of substances in the
diet pose both an increased risk of
toxicity and a wider range of potential
toxic effects. The maximum levels of
cumulative dietary concentration
identified above are levels at which the

agency has historically requested more
comprehensive toxicity testing in order
to address a substance’s potential to
induce diverse toxic effects. To address
the risk of these effects, FDA has asked
for longer term toxicity studies and
toxicity studies that measure a wider
variety of toxic endpoints. The agency
believes that this approach is sound, in
that it has ensured the safety of
additives permitted in the food supply.
Thus, FDA continues to believe that
uses of FCS’s that have the potential for
inducing diverse toxic effects of
consequence to human health generally
require longer term and more
specialized toxicity testing to support
their safe use. Where such toxicity
testing is needed, the agency believes
that submission, review, and approval
of a food additive petition is appropriate
because the petition process will afford
FDA the time necessary to review the
more extensive toxicity data package.

FDA has tentatively concluded that a
lower dietary concentration cutoff for
PMN’s for biocides is appropriate for
substances that are toxic by design.
Biocides are a class of FCS’s that have
the potential to raise safety concerns
because their intended technical effect
is microbial toxicity. Because of this
expectation of greater toxicity for
biocides, FDA has historically requested
longer term and specialized toxicity
testing for biocides at a dietary
concentration of 200 ppb (0.6 mg/
person/day), rather than the 1 ppm (3
mg/person/day) level that would apply
to most other FCS’s. Consistent with
FDA’s testing recommendations, FDA is
proposing in § 170.100(c)(1) that, for
biocides, a petition be required where
the maximum cumulative dietary
concentration level is 200 ppb. FDA
intends that this lower cut-off level
would apply to substances used as
FCS’s primarily for their antimicrobial
or fungicidal effects.

The use of carcinogens as food
additives is prohibited by the food
additives anti-cancer clause in section
409(c)(3)(A) of the act (the so-called
Delaney clause). FDA believes that, if
data exist that may demonstrate that an
FCS is carcinogenic, a thorough review
of such data is appropriate and
necessary to adequately assure safety
and properly administer the statute.
Therefore, in proposed § 170.100(c)(2),
FDA is proposing to require that the
proposed use of an FCS be the subject
of a petition when a bioassay on the FCS
has not been reviewed by the agency
and is not clearly negative for
carcinogenicity.

FDA'’s current view is that in some
situations where exposure exceeds 1
ppm (3 mg/person /day) or in the case

of biocides, 200 ppb (0.6 mg/person/
day)), the agency’s concerns about
potential toxicity may be alleviated by
other factors, and thus, a notification
may be acceptable. For example, if the
cumulative estimated daily intake
(CEDI) is greater than 1 ppm (3mg/
person/day) but the agency has
established an applicable acceptable
daily intake (ADI) for the substance that
is greater than the CEDI, then a
notification would likely be acceptable.
FDA expects to make publicly available
a database of ADI's and CEDI’s for
regulated, exempted, and notified FCS’s
to assist potential notifiers in preparing
notifications and petitions for FCS’s.
Based on the above, FDA is proposing
that in the situations described in
proposed § 170.100(c), a petition would
be required unless FDA determines that
a petition is not necessary to adequately
assure safety even though the criteria of
§170.100(c)(1) or (c)(2) are met.
Although sponsors are not required to
consult with the agency prior to
submitting either a petition or a
notification, FDA strongly encourages
presubmission discussion of uses that
fall within the bounds of those
circumstances defined in proposed
§170.100(c).

In order for FDA to be able to contact
a notifier to provide an opportunity for
the notifier to respond to agency’s
concerns regarding a PMN, the agency
must have current information on the
person for whom the notification is
effective. Therefore, under proposed
§170.100(d), all notifiers would be
required to inform FDA of any change
in address.

C. Information Required in a Premarket
Notification for an FCS

The FDAMA amendments require that
an FCS meet the safety standard for food
additives generally that is set out in
section 409(c)(3)(A) of the act. Under
section 409(h)(1) of the act, a
notification shall include the notifier’s
determination that the intended use of
the FCS is safe under the standard of
section 409(c)(3)(A), as well as the data
and information that forms the basis of
such determination and any information
required by regulation to be submitted.
In light of this safety standard, FDA has
tentatively concluded that the
information in a premarket notification
should be comparable to that required
in a FAP for the same use. In addition,
because of the short review period for
PMN’s, FDA is proposing to require in
proposed § 170.101(a) that the notifier
submit a comprehensive discussion of
the data and information in the
notification that forms the basis of the
notifier’s determination that the FCS is
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safe. Under proposed § 170.101(a)(1), a
discussion is comprehensive if it
addresses all safety data in the
notification. Although the discussion of
every study or test need not be
exhaustive, a notifier should include a
thorough discussion of safety data that
are important to the determination of
safety. The notifier should also discuss
in detail the notifier’s basis for
discounting or disregarding any data. To
ensure a balanced evaluation of all
existing data, FDA is also proposing to
require in proposed § 170.101(a)(2) that
the notifier address in the
comprehensive discussion any
information that appears inconsistent
with the notifier’s determination that
the use of the FCS is safe. Under this
proposed system, if FDA determines
that a notifier’s discussion is not
sufficiently comprehensive to show that
the notifier has considered all relevant
data and information, the agency would
object to the notification on the basis
that the notification does not include all
required information.

Proposed § 170.101(b) would require
the notifier to submit all data and
information relevant to the safety
determination for the intended use of
the FCS. This requirement is
comparable to the requirement in entry
E. of the form in 21 CFR 171.1(c) for
FAP’s concerning detailed data derived
from appropriate animal and other
biological experiments related to the
safety of the additive be submitted in a
FAP. Under proposed §170.101(b),
notifiers would be required to submit to
FDA all primary biological and
chemical data and information relevant
to the safety of the intended use of the
FCS. For example, notifications would
include the primary data from relevant
toxicity studies and from migration
tests, including validation data. To
assist notifiers in determining which
data are relevant to the safety
determination, in the Federal Register
of November 12, 1999 (64 FR 61648),
FDA announced the availability of two
guidance documents on the chemistry
and toxicology information
recommended for inclusion in PMN’s.
In addition, FDA is announcing
elsewhere in this issue of the Federal
Register the availability of an
administrative guidance document
relating to the preparation of PMN’s.
These guidance documents include
general recommendations that will help
notifiers to satisfy the requirements of
proposed § 170.101(b). For special
circumstances not addressed in the
guidance, notifiers are encouraged to
consult with the agency prior to
submitting a notification.

Proposed §170.101(c) would require
that all nonclinical laboratory studies
submitted in a premarket notification be
performed under good laboratory
practices (GLP’s) and include, for each
study, a signed statement that the study
has been performed under GLP’s
(proposed § 170.101(c)(1)) or a statement
identifying the deviations from GLP’s
that occurred along with an explanation
of the reasons for the deviations
(proposed § 170.101(c)(2)). This section
is comparable to § 171.1(k) (21 CFR
171.1(k)) for FAP’s and would ensure
that data submitted in support of the
safety of the use of an FCS meet
appropriate minimum technical
standards.

In addition, proposed § 170.101(c)(3)
would require that the data in each
study conducted since 1978 but not
conducted under GLP’s be validated by
an independent third party prior to
submission to FDA. Finally, proposed
§170.101(c)(3) would require a signed
certification from such a data validator.
FDA has tentatively concluded that the
requirement that such data be validated
will ensure the reliability of data
submitted in support of the safety of the
use of an FCS. FDA currently believes
that, because of the short time period for
the review of notifications, it is
necessary that data be validated in
advance of submission to FDA.

Under the National Environmental
Policy Act (NEPA), FDA must consider
the environmental impact of its actions;
the effect of this obligation is that for
covered actions, either an
environmental assessment or a claim of
categorical exclusion is required.

In view of this NEPA obligation, FDA
is taking two actions. First, in the
Federal Register of May 11, 2000, FDA
published a direct final rule (64 FR
30352) amending the agency’s
regulations in part 25 (21 CFR part 25),
and a companion Notice of Proposed
Rulemaking (65 FR 30366) proposing to
amend the regulations in part 25.
Specifically, the direct final rule
amended, and the companion proposal
proposed to amend, part 25 by adding
to the list of those actions that require
an environmental assessment in § 25.20
allowing a notification submitted under
section 409(h) of the act to become
effective, and by expanding the existing
categorical exclusions in § 25.32(i), (j),
(k), (q), and (r) to include allowing a
notification submitted under section
409(h) of the act to become effective.
This will allow notifiers of FCS’s to
claim the categorical exclusions now
available to sponsors of other requests
for authorization of FCS’s. Second, as
part of this rulemaking, FDA is
proposing in § 170.101(d) that if the

environmental component of a
notification is missing or deficient
under § 25.40, the agency will not
accept the notification for review. In
cases where the agency does not accept
a notification based on deficiencies in
environmental information, FDA
expects to inform the notifier in writing
within 30 days of receipt of the
submission.

In response to the March 1999 public
meeting, FDA received comments
requesting that FDA consider
incorporating standard forms in the
requirements for information in PMN’s.
Although FDA currently believes that
forms cannot replace a comprehensive
discussion of the information in the
notification or a discussion of the basis
for a notifier’s determination of safety,
FDA tentatively agrees that forms may
be useful in preparing and reviewing
PMN’s. Therefore, FDA is proposing in
§170.101(e) to require the submission of
FDA Form No. 3480 with all
notifications for FCS’s. FDA expects to
make this form available via the
agency’s internet site (http://
vm.cfsan.fda.gov). FDA Form No. 3480,
as well as FDA Form No. 3479 (see
section III of this document), are
undergoing review by the Office of
Management and Budget as part of the
paperwork reduction analysis (see
section VII below) for this proposed
rule.

D. Confidentiality of Information in a
Premarket Notification for an FCS

Section 409(h)(4) of the act prohibits
FDA from publicly disclosing any
information in a PMN for 120 days after
submission of the PMN to FDA. FDA is
proposing to codify in § 170.102(a) the
prohibition against disclosure of
information in a notification. FDA
currently believes that the intent of
section 409(h)(4) of the act is to prevent
the agency from disclosing information
in a notification prior to completion of
the agency’s review. Therefore, FDA is
proposing to add § 170.102(b) which
provides that the information in a
notification that is withdrawn within
120 days after receipt, and before the
agency has completed its review, will
not be publicly available. Similarly,
FDA believes that the agency’s
conclusion regarding a notification
should be publicly available at the time
such conclusion is reached. Therefore,
FDA is proposing in § 170.102(c) to
provide that FDA’s conclusion regarding
a notification would be available at the
time the agency’s review is completed.
However, FDA does not expect to
actively disclose its conclusion
regarding a notification; rather, FDA
anticipates providing this information to
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persons who contact the agency (i.e., by
telephone, letter, or e-mail) after the
conclusion of FDA’s review.

The agency is planning to establish a
publicly available inventory of effective
PMN’s (discussed below). FDA has
tentatively concluded that the inventory
will include the information necessary
to describe adequately the substance
that is the subject of the notification and
the use of that substance for which the
notification is effective. Such
information may include, but will not
necessarily be limited to, the complete
chemical identity of the FCS, the
maximum use level in food contact
materials, any limitations on the types
of food that may contact materials
containing the substance, and
limitations on time and temperature
conditions of use for the material
containing the substance. FDA believes
that the foregoing information is
necessary to describe adequately the
circumstances under which a given
notification is effective and that any
claim to confidentiality of such
information would hamper the agency’s
ability to adequately communicate
which notifications have become
effective. Therefore, as proposed,
§170.102(d) provides that by submitting
a notification, the notifier waives any
claim of confidentiality to the
information required to describe
adequately the FCS and the intended
conditions of use that are the subject of
the notification.

FDA is proposing to codify in § 170
102(e) the types of information in a
PMN that will be publicly available
once the statuatory 120-day review
period is completed. The types of
information listed in proposed
§170.102(e) are comparable to the types
of information contained in or relating
to an FAP that generally are publicly
available under § 171.1 (h) either at the
time the petition is filed or once the
agency has rendered a decision on the
petition. FDA has tentatively concluded
that once the statuatory prohibition in
section 409 (h) of the act against
disclosure of information in a PMN
expires, the disclosure of data and
information in a PMN should be
comparable to the disclosure of similar
information when contained in an FAP.
FDA specifically requests comments on
all of the provisions of proposed
§170.102

E. Withdrawal Without Prejudice

Under proposed § 170.103, FDA is
proposing that a notifier may withdraw
a PMN at any time during the 120 days
after receipt of the notification by FDA,
if FDA has not completed its review. For
the purpose of this section, FDA’s

review is complete when FDA has
allowed 120 days to pass without
objecting to the PMN, or when FDA has
issued an objection letter. FDA
tentatively believes that the outcome of
the agency’s review should be publicly
available at the time it issues. As
discussed above, FDA is proposing in
§170.102(c) to protect from public
disclosure the information in a PMN
withdrawn within 120 days of receipt
by FDA.

F. Action on a Notification for an FCS

FDA currently plans to conduct an
initial review of whether the basic
informational items required under
proposed § 170.101 are in a notification
for an FCS. If, during this initial review,
FDA finds that one of the elements
required under proposed §170.101 is
missing, FDA believes that the agency
should be able to decline to review such
notification. Under proposed
§170.104(b)(1), FDA would inform a
notifier in writing that a clearly
deficient notification has not been
accepted. In addition, if a notifier
supplements a deficient notification
before FDA informs the notifier in
writing under proposed § 170.104(b)(1)
then the date of receipt of the
supplemental information would be the
date of receipt of the notification for
purposes of section 409(h)(1) of the act.

If FDA accepts a PMN, FDA expects
to acknowledge receipt of the PMN in
writing within 30 days of receipt (see
proposed § 170.104(b)(2)). This
acknowledgment would serve two
purposes: First, the acknowledgment
would inform the notifier of the date of
receipt of the notification by FDA, and
thereby the effective date of the
notification if FDA does not object to
the marketing of the substance; second,
the acknowledgment would identify the
substance and use that FDA
understands are the subject of the
notification. FDA intends to use this
identity and use information in FDA’s
inventory of effective notifications
(discussed below) if the notification
becomes effective. If FDA determines
during the course of review of a PMN
that it is necessary to modify the
description of the FCS or its intended
use as conveyed in the acknowledgment
letter, FDA intends to promptly inform
the notifier of any such changes.

If, after reviewing a notification, FDA
does not agree that the notifier has
demonstrated that the substance is safe
under the intended conditions of use,
FDA would inform the notifier in
writing that FDA objects to the
marketing of the substance for the use
that is the subject of the notification and
would describe the basis for the

objection. Under proposed
§170.104(c)(1), if FDA objects to a PMN,
FDA will inform the notifier in writing.
FDA has tentatively concluded that the
date of the objection letter should be the
date that the agency objects to the
notification for the purposes of section
409(h)(2)(A) of the act, and has
proposed such an arrangement in
§170.104(c)(1). FDA believes that this
practice for objection dates will simplify
management of the notification process.
For purposes of clarity, FDA is also
proposing in § 170.104(c)(2) to restate
the statutory outcome that, if FDA
objects to a notification during the 120-
day review period, the notification
would not become effective. Under
section 409(a) of the act, in the absence
of an effective notification, an FCS
cannot be lawfully marketed.

FDA currently believes that, if
information on which the notifier’s
determination of safety is based is
inadequate to support a safety
determination, the agency would object,
under section 409(h)(2)(B) of the act, to
the notification on the basis that the use
of the FCS has not been shown to be
safe under the standard of section
409(c)(3)(A). FDA currently believes
that, if the notifier’s discussion of the
data supporting the safety of the use of
the FCS is not comprehensive, the
agency would consider the notification
inadequate to support the safety of the
intended use of the FCS and would
object to the notification on that basis.

Section 409(h)(5)(A)(@i) of the act states
that the premarket notification program
shall not operate in any fiscal year (FY)
for which the program is not funded as
described in section 409(h)(5). FDA
currently believes that the agency must
be able to object to a notification if the
notification program ceases to operate
before the end of the 120-day period
after FDA’s receipt of the notification in
accordance with section 409(h)(5) of the
act. Accordingly, proposed
§170.104(c)(3) would authorize FDA to
object to a premarket notification on the
basis that some portion of the 120-day
review period occurs during a period
while the PMN program is not
operating. Proposed § 170.104(c)(3)
would not, however, require FDA to
object. For example, if FDA determines
that it can complete its review of a PMN
while the PMN program operates, the
agency would not object to a
notification solely on the basis of
proposed § 170.104(c)(3).

Unlike the FAP process, there is no
requirement under the PMN process
that FDA publish either a filing notice
or a final rule in the Federal Register in
order to authorize the use of an FCS.
Moreover, the statute does not require
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FDA to issue a letter at the conclusion
of the review of a notification, in
contrast to the threshold of regulation
process under § 170.39. No action by
FDA is required for a notification to
become effective 120 days after receipt
by the agency. However, FDA has
considered information provided by the
public at the March 1999 public meeting
and has tentatively concluded that
issuing a letter identifying the
notification and the date on which the
notification became effective may be
valuable in bringing the review process
to closure. Such a letter could also
clarify the identity or intended use of
the FCS if there is a need to do so.
Therefore, FDA’s current plan is to
reissue the acknowledgment letter and
to add a statement regarding the date on
which the notification became effective
and to describe any changes in identity
or use of the FCS. Because FDA is
concerned that the issuance of a final
letter for every PMN may become an
administrative burden on the agency,
the agency is not proposing to make
issuance of such a letter a requirement.

In order to administer the PMN
program efficiently, FDA has tentatively
concluded that the agency should
maintain a publicly available inventory
of effective notifications. Such an
inventory would permit both the
regulated industry and the public
readily to determine whether an
effective notification exists for use of an
FCS. As currently envisioned by the
agency, the publicly available inventory
would include such information as the
identity of the substance, the notified
use, the manufacturer identified in the
notification, the effective date of the
notification, and a tracking number
identifying the notification. FDA
expects to make the inventory of
effective notifications available on the
agency’s Internet site (http://
vm.cfsan.fda.gov). FDA is specifically
requesting comments on the agency’s
plan for the inventory of effective
notifications and on ways the agency
may make the inventory most useful to
the public.

As noted, section 409(h)(3)(A) of the
act requires that the notification process
be utilized for authorizing new uses of
food contact substances except where
the agency determines that a FAP is
necessary to provide adequate assurance
of safety or where FDA and a
manufacturer or supplier agree that such
manufacturer or supplier may submit a
petition. FDA currently believes that
there may be some instances where a
codified regulation may be in the best
interest of the public and the agency,
and in such cases, the agency would
agree to accept a petition. However,

FDA should not be required to review
both a petition and a notification for the
same use of an FCS. Thus, proposed
§170.104(d) would provide that a
premarket notification would be
deemed withdrawn if FDA and a
notifier agree under section 409(h)(3)(A)
of the act that the notifier may submit

a FAP proposing the approval of the
FCS for the use described in the
notification. FDA is also proposing to
amend §171.1(i)(1) to ensure that FDA
is not required to file a FAP for the use
of an FCS that, under section
409(h)(3)(A) of the act, may be the
subject of a notification.

G. Determination That a Premarket
Notification Is No Longer Effective

Section 409(i) of the act states that
FDA shall by regulation prescribe the
procedure by which the agency may
deem a premarket notification to no
longer be effective. If information
becomes available that indicates that the
use of an FCS that is the subject of an
effective notification may no longer be
considered safe, FDA believes that such
information must be adequately
addressed by the notifier for the
notification to continue to be effective.
Proposed § 170.105(a) states that FDA
may determine that a PMN is no longer
effective if the available information
demonstrates that the use of an FCS is
no longer safe. Proposed § 170.105(b)
states that FDA would inform the
notifier in writing of the agency’s
tentative conclusion that a notification
is no longer effective, and would
provide the basis for that conclusion. In
addition, FDA will establish a
timeframe for the notifier to respond to
the agency’s tentative conclusion. Under
proposed § 170.105(b) the notifier
would be given an opportunity to
address FDA'’s safety concerns. Under
proposed § 170.105(c), if the notifier is
not able to address adequately FDA’s
concerns, FDA would publish a notice
in the Federal Register stating the
agency’s conclusion that the notification
is no longer effective. The date of such
notice will be the date after which the
notification shall no longer be effective.
FDA has tentatively concluded that the
agency’s determination that a
notification is no longer effective shall
be the final agency action subject to
judicial review (proposed § 170.105(d)).

III. Notifications for Formulations

As discussed above, in response to the
March 1999 public meeting, the agency
received comments requesting that the
agency accept notifications for food
contact substance formulations
(NFCSF’s). Such notifications would be
distinct from notifications for FCS’s in

two ways. First, NFCSF’s would be for

a particular mixture of FCS’s and would
be for more than one FCS. Second, each
of the substances in the formulation
would already be authorized for its
intended use in contact with food. Thus,
FDA'’s evaluation of NFCSF’s would be
limited to a review of the basis for
compliance with section 409 of the act.

Because each substance in an NFCSF
would already be authorized for its
intended use, such notifications would
not be required under section 409 of the
act. Nor does the act require FDA to
implement and operate such a program.
Comments in response to the March
1999 public meeting stated that such
notifications would be useful for
facilitating trade in both food contact
materials and in food, if FDA would
choose to accept these notifications
under the PMN process. FDA also
believes that acceptance and review of
NFCSF’s will aid the agency in
monitoring compliance within the
regulated industry and provide the
agency with better information on the
types of food contact materials in use.
Therefore, FDA is proposing, in
§170.106(a), to accept NFCSF’s where
the notifier can establish that each of the
components of the formulation is
authorized for its intended use.
However, FDA has serious concerns
about the potential burden that
accepting notifications for formulations
could place on the agency. Therefore,
proposed § 170.106(b) states that the
agency may decline to accept NFCSF’s
by publishing a notice in the Federal
Register stating that the agency does not
have sufficient resources to review such
notifications. FDA believes that this
level of notice is appropriate because
there is no statutory requirement for
FDA to accept NFCSF’s.

FDA'’s current view is that
notifications for formulations would not
require resubmission of the information
supporting the safety of the intended
use of each food contact substance in
the formulation. FDA has tentatively
concluded that a notifier for a
formulation would ordinarily submit
only a completed FDA Form No. 3479
and any additional information
necessary to establish that the specific
conditions of use in the formulation for
each FCS are authorized. Also, in cases
where the basis for compliance of an
individual FCS in a formulation is an
effective notification, a notifier would
need to certify that he could rely on the
notification cited. Therefore, under
proposed § 170.106(c), FDA would
require that a notification for a food
contact substance formulation include a
completed FDA Form No. 3479 and any
additional information to establish that
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each of the components of the
formulation is authorized for its
intended use. FDA is specifically
requesting comments on proposed
§170.106.

IV. Transition Policy

At the time the premarket notification
program began to operate, the agency
had an inventory of pending FAP’s for
the use of FCS’s. FDA also had an
inventory of pending TOR exemption
requests (submitted under § 170.39).
FDA believes that nearly all of these
petitions and exemption requests are for
uses that would meet the criteria under
proposed § 170.100 for premarket
notification.

At any time that the PMN program is
operational, a petitioner may withdraw
a FAP or TOR request for the use of an
FCS and resubmit the petition or request
as a PMN. If a petitioner does not
withdraw a petition and such petitioner
submits a PMN for the same use, the
petition would be deemed withdrawn
under proposed § 171.7(c) for the use or
uses described in the notification. In a
letter dated October 25, 1999, FDA
strongly encouraged petitioners and
requesters under the threshold of
regulation process to contact the agency
prior to withdrawal of a petition or a
TOR request to obtain specific guidance
on conversion of the petition or request
to a PMN. Finally, for some of the FAP’s
and TOR requests in the agency’s
inventory when the notification
program began to operate, FDA was
awaiting the submission of additional
information that the agency has
considered necessary to the safety
determination. Any such information
would be necessary to establish the
safety of the intended use of the FCS if
a petition or request were resubmitted
as a notification.

V. Conforming Amendments

FDA is proposing several conforming
amendments to the agency’s regulations
to help to administer the PMN process
and to clarify the application of the food
additive regulations to FCS’s.

Section 20.100 cross-references
regulations concerning the public
availability of information in specific
types of documents submitted to FDA.
FDA is proposing to amend this section
to cross-reference the regulations on the

disclosure of information in PMN’s
under proposed § 170.102.

FDA is proposing to amend §58.3 (21
CFR 58.3) to add PMN’s to the list of
types of submissions that the agency
classifies as ‘“Applications for research
or marketing permits.” This amendment
will make the appropriate provisions of
the agency’s GLP regulations applicable
to PMN’s.

FCS’s that are the subject of PMN’s
will not be listed in the food additive
regulations for their intended uses.
Therefore, FDA proposes to amend
§§174.5(d) and 179.25(c) (21 CFR
174.5(d) and 179.25(c)) to provide
appropriate cross references for the use
of an FCS that is the subject of an
effective PMN.

VI. Paperwork Reduction Act of 1995

This proposed rule contains
information collection provisions that
are subject to review OMB under the
Paperwork Reduction Act of 1995 (the
PRA) (44 U.S.C. 3501-3520). A
description of these provisions is given
below with an estimate of the annual
reporting burden. Included in the
estimate is the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing each collection of
information.

FDA invites comments on the
following: (1) Whether the proposed
collection of information is necessary
for the proper performance of FDA’s
functions, including whether the
information will have practical utility;
(2) the accuracy of FDA’s estimate of the
burden of the proposed collection of
information, including the validity of
the methodology and assumptions used;
(3) ways to enhance the quality, utility,
and clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques,
when appropriate, and other forms of
information technology.

Title: Food Contact Substances
Notification System

Description: Section 409(h) of the act
establishes a premarket notification
process for FCS’s. Section 409(h)(6) of
the act defines a ““food contact
substance” as “any substance intended
for use as a component of materials used

in manufacturing, packing, packaging,
transporting, or holding food if such use
is not intended to have any technical
effect in such food.” Section 409(h)(3) of
the act requires that the notification
process be utilized for authorizing the
marketing of FCS’s except where FDA
determines that the submission and
premarket review of a FAP under
section 409(b) of the act is necessary to
provide adequate assurance of safety.
Section 409(h)(1) of the act requires that
a notification include information on
the identity and the intended use of the
food contact substance and the basis for
the notifier’s determination that the
food contact substance is safe under the
intended conditions of use. Because
section 409(h)(1) of the act references
the general safety standard for food
additives, the data in a PMN should be
comparable to the data in a FAP. FDA
is proposing regulations necessary to
implement the premarket notification
program which will largely replace the
FAP process for those food additives
that are food contact substances. The
collection of information associated
with notifications for new uses of FCS’s
under section 409 of the act has been
previously announced for public
comment in a notice published in the
Federal Register of November 12, 1999
(64 FR 61648).

FDA is also proposing to require that
a notification for a food contact
substance include FDA Form No. 3480
“Notification for New Use of a Food
Contact Substance” and a notification
for a formulation of a food contact
material include FDA Form No. 3479
“Notification for a Food Contact
Substance Formulation” that will serve
to summarize pertinent information in
the notification. FDA Form No. 3480
was made available for public comment
in the November 12, 1999, notice. FDA
believes that these forms will facilitate
both preparation and review of
notifications since the forms will serve
to organize information necessary to
support the safety of the use of the FCS.
The burden of filling out the appropriate
form has been included in the burden
estimate for the notification.

Description of Respondents:
Manufacturers of food contact
substances.

FDA estimates the burden of this
collection of information as follows:

TABLE 1.—ESTIMATED ANNUAL REPORTING BURDEN 1

Annual Frequency
: No. of Total Annual Hours per
21 CFR Section Form Respondents Resppeornse Responses Response Total Hours
170.1062 FDA 3479 200 4 800 2 1,600
170.10137 FDA 3480 200 1 200 25 5,000
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TABLE 1.—ESTIMATED ANNUAL REPORTING BURDEN 1—Continued
21 CFR Section Form No. of Annual Eéfquency Total Annual Hours per Total Hours
Respondents Response Responses Response
170.1014.7 FDA 3480 55 2 110 120 13,200
170.10157 FDA 3480 45 2 90 150 13,500
170.1016.7 FDA 3480 16 1 16 150 2,400
Total 35,700

1There are no capital costs or operating and maintenance costs associated with this collection of information.

2 Notifications for a food contact substance formulation. These notifications require only FDA Form No. 3479 (“Notification for a Food Contact
Substance Formulation™) to be filled out and documentation attached.

3 Duplicate notifications for uses of food contact substances.

4 Notifications for uses that would currently be the subject of exemptions under 21 CFR 170.39 or very simple FAP’s.

5 Notifications for uses that would currently be the subject of moderately complex FAP’s.

6 Notifications for uses that would currently be the subject of more complex FAPs.

7These notifications require the submission of FDA Form No. 3480 (“Notification for New Use of a Food Contact Substance™).

The above estimate is based on the
types of submissions that FDA currently
receives for food contact substances in
the TOR and the FAP processes and the
following assumptions and information:

* FDA estimates that the likely
increase in PMN’s over the number of
FAP’s and TOR requests will be
approximately four times the highest
recent influx of these submissions (50
and 54, respectively). This factor is
based on an analysis of the number of
companies producing various types of
food contact substances and the types of
food contact substances for which FAP’s
and TOR’s are most commonly
submitted to FDA.

* Based on input from industry
sources, FDA estimates that the agency
will receive approximately 800
notifications annually for food contact
substance formulations.

» FDA also has included 200 expected
duplicate submissions in the second
lowest tier. FDA expects that the burden
for preparing these notifications will
primarily consist of the notifier filling
out FDA Form No. 3480, verifying that
a previous notification is effective, and
preparing necessary documentation.

* Based on the amount of data
typically submitted in FAP’s and TOR
requests, FDA identified three other
tiers of PMN’s that represent escalating
levels of burden required to collect
information.

* FDA estimated the median number
of hours necessary for collecting
information for each type of notification
within each of the three tiers based on
input from industry sources.

In compliance with the PRA (44
U.S.C. 3507(d)), the agency has
submitted the information collection
provisions of this proposed rule to OMB
for review. Interested persons are
requested to send comments regarding
the information collection by August 14,
2000 to the Office of Information and
Regulatory Affairs, OMB (address
above), Attn: Desk Officer for FDA.

VII. Analysis of Impacts

A. Preliminary Regulatory Impact
Analysis

FDA has examined the economic
implications of this proposed rule as
required by Executive Order 12866.
Executive Order 12866 directs agencies
to assess all costs and benefits of
available regulatory alternatives and,
when regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety, and other advantages;
distributive impacts; and equity).
Executive Order 12866 classifies a rule
as significant if it meets any one of a
number of specified conditions,
including having an annual effect on the
economy of $100 million, adversely
affecting a sector of the economy in a
material way, adversely affecting
competition, or adversely affecting jobs.
A regulation is also considered a
significant regulatory action if it raises
novel legal or policy issues. The
Administrator of the Office of
Information and Regulatory Affairs of
the Office of Management and Budget
(OMB) has determined that this
proposed rule is a significant regulatory
action as defined by Executive Order
12866.

1. The Need for Regulation

This notice proposes regulations that
are needed to help implement the
premarket notification process for food
contact substances created by FDAMA.
These premarket notifications will
largely replace FAP’s for food contact
substances. In the petition process, FDA
evaluates the safety of the proposed use
of a food additive and, if FDA
determines that the proposed use is safe,
the agency issues a regulation
authorizing the legal marketing of the
product. Under the statute, FDA has an
initial period of 90 days, which may be
extended for an additional 90 days, in

which to make a determination
regarding the safety of the proposed use
and publish an order stating the
agency’s determination. However,
regardless of the time that actually
passes after submission of a FAP, the
FAP may not be legally marketed until
FDA publishes an authorizing
regulation. By contrast, the premarket
notification provision of FDAMA
requires FDA to object within 120 days
to a manufacturer’s notification that it
intends to use a particular food contact
substance for a particular use, or the
substance may be legally marketed on
the 121st day without issuance of a
regulation.

This notice also proposes regulations
to implement the statutory requirement
that information in a PMN not be
publicly disclosed before completion of
FDA'’s review. Under the petition
process, the publication in the Federal
Register of the notice of filing for the
petition permits competitors of the
petitioner to learn about the new food
contact substance before authorization.
Disclosure of a manufacturer’s intent to
market a substance before authorization
lowers the competitive advantage of a
new product, since a food additive
regulation authorizes anyone to market
the substance for its intended use.
Under section 409(h) of the act and the
proposed rule, a notification will be
effective for the manufacturer named in
the notification only, thereby protecting
the commercial intent of the
manufacturers of the new food contact
substance during the period of review,
and permitting the manufacturer of the
new food contact substance to market
the substance first.

The implementing regulations
propose binding criteria for the
successful submission of notifications
and a concrete framework for the
resolution of routine questions or
problems arising in the notification
process. The notification process is
more predictable than the
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corresponding FAP process, because the
notifier will have either an effective
notification or FDA’s objection within
120 days. The structure added by
limited implementing regulations would
enhance the predictability of that
process and reduce the burden on all
potential notifiers. Therefore, the
proposed regulations implementing the
statutory requirement for PMN’s would
help the agency to reduce delays in the
marketing of new food contact
substances. In the absence of the
proposed rule, the agency would be less
effective in achieving this goal.

In the economic analysis of the
proposed rule, the agency will not
separate the benefits and costs of the
statute from the benefits and costs of the
regulations helping to implement the
statute. The regulations and the statute
are complementary and will be assessed
together.

2. Regulatory Options

FDA examined a range of regulatory
options to demonstrate why the
proposed action is most beneficial to the
public. Not all of the options discussed
below are currently legally available.
FDA assesses options that are not legally
available in order to elucidate its
reasoning for the option that was
chosen.

a. No new regulatory activity. No
additional social costs or benefits are
associated with this option. Section 409
of the act does not require FDA to issue
regulations to implement the
notification process for food contact
substances except for regulations
prescribing the procedure by which a
notification may be deemed no longer
effective (section 409(i)(3)). The
notification process for food contact
substances begins to operate when the
budgetary requirements of section
409(h)(5) of the act are met whether or
not FDA issues regulations.

If no regulations exist to govern the
notification program when it begins to
operate, FDA will operate the program
through guidance alone. This situation
would provide the most discretion for
FDA to deal with individual
notifications but would provide less
predictability for industry. Less
predictability would create additional
burden on the industry to prepare and
manage notifications for review.

As stated above, the proposed
implementing regulations provide
binding criteria for the successful
submission of notifications and a
concrete framework for the resolution of
routine questions or problems arising in
the notification process. The
notification process is more predictable
than the corresponding FAP process,

because the notifier will have either an
effective notification or FDA’s objection
within 120 days. The structure added by
limited implementing regulations will
enhance the predictability of that
process and reduce the burden on all
potential notifiers. Furthermore, if the
agency continued to rely on the current
FAP procedure to approve food contact
substances, there could be delays in
meeting consumer demand when the
agency’s evaluation has not been
completed within a predictable time;
these delays could represent potentially
significant avoidable costs. This
unpredictability discourages new
products when the food contact
substance manufacturers do not believe
their products can be brought to market
within a reasonable time. When
products are not brought to market, the
public bears a social cost in terms of lost
consumer satisfaction from the lack of
desirable products. Although the public
cost from new products not being
brought to market are mostly unseen
and are not measurable, they may be
large.

b. Modification of the petition process
to require automatic authorization at
the end. Although this option is not
legally available, the public might have
benefited if the current petition process
were modified to require automatic
authorization at the end of a specified
review period. The period of evaluation
for food contact substance petitions
could be extended to 120 days, with
automatic authorization granted for
petitions that are not reviewed during
this period. Extending the review period
would provide the agency with
additional time to review each petition
and the requirement of automatic
agency authorization at the end of the
review period would create reliable
expectations for petitioners. However,
extending the period of evaluation
would not address all of the problems
that petitioners encounter in the current
process. This option neglects the
circumstance that certain information
may be disclosed to competitors during
the review process.

c. Stricter requirements for data
submission. The agency might have
proposed to require that food contact
substances meet stricter requirements
for data submission than those it is
proposing. For example, FDA might
require additional validation for all data
that form the basis of the determination
that the food contact substance is safe
for the intended use. The agency did not
choose this option because additional
data requirements would impose a cost
by potentially delaying the introduction
of beneficial substances.

d. Deregulation—no requirement for a
petition or a notification. Congress
could legislate to dispense with the
approval of new food contact substances
through either petitions or notifications.
The objection to this option is that the
agency’s review and authorization of
food contact substances protects the
public from harmful substances that
might otherwise be introduced into the
food supply and reduces the costs of
private monitoring of the food supply.
Protection in this context means that the
agency requires that manufacturers of
products under review by FDA
demonstrate a reasonable certainty of no
harm from the intended use of the
product.

With deregulation, consumers bear
the risks when producers sell products
that do not meet the regulatory standard
of reasonable certainty of no harm. If the
approval of new food contact substances
were withdrawn, consumers would
have to monitor the safety of the
substances in the food supply. If
products cause harm, consumers would
have to rely on the tort system for
redress. Consumers would have to prove
that a harm was linked to the food
contact substance based on a standard
that might vary by jurisdiction or at the
whim of a jury. Furthermore, proving
the link between the substance and the
harm could be extremely difficult.
Private markets operate within the
framework of legal institutions. The tort
system of the common law evolved, in
part, to provide remedies to injuries
suffered in transactions in private
markets. For instance, under this
system, if a defective product injures
someone, then the injured person may
recover damages from the producer of
the defective product. The recovery of
damages requires the injured person to
prove that his injuries were caused by
the producer’s product. Regardless of
the legal standard chosen (negligence,
warranty, or strict liability) the injured
person must be able to link his injury
to the specific product of a specific
producer. Because legal proceedings are
always retrospective and must have
occurred after the plaintiff consumer
has suffered an injury, the social cost
under the tort system is the cost of the
harm caused to the plaintiff and the cost
of the legal proceedings.

In most instances, consumers
experiencing illness or other harm from
food consumption do not recognize the
illness as foodborne or are unable to
link the illness to consumption of a
particular food. This inability to connect
illness and food or food contact
substances exists because many
symptoms do not occur immediately
after consumption of the product. Many
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consumers are never compensated, and
in practice, the tort system is rarely used
to remedy the harm that comes from
unsafe foods or food additives.
Therefore, the costs of private
monitoring and enforcement of safety
using the tort system in an unregulated
market are probably substantially
greater than the social costs of
regulatory enforcement and the
additional research costs needed to
demonstrate with reasonable certainty
that products are safe.

3. Benefits

The benefits from the change to
premarket notifications come from the
increased innovation in the food contact
substance market. Consumers want new
and better food contact substances (or
their properties) and receive benefits
from them in the form of increased
satisfaction. Although new substances
will (on average) generate monetary
benefits that exceed monetary costs—if
not, new substances would not be
introduced—it is difficult to place a
monetary value on the full increase in
consumer satisfaction from better food
contact substances in the future. FDA
therefore did not attempt to directly
measure the increased consumer
satisfaction arising from greater
innovation in food contact substances.
Instead, the agency estimated the
benefits indirectly by the increase in
innovation. FDA measured the benefits
from the change to premarket
notifications as the expected increase in
the annual number of new notifications
after the change. More product
notifications to the agency imply more
innovation, which in turn implies better
products and greater consumer
satisfaction.

Determining the benefits without
regard for the congressional requirement
to change regimes, although it ignores
the rationale and legal authority for the
change, provides a simple measure of
the consequences of the change to the
system of premarket notifications for
new food contact substances. The
increase in notifications, however, may
overstate innovation because: (1) Not all
notifications will be for new products
and (2) the new regime will require each
manufacturer to submit a notification to
obtain marketing approval so some
duplication of firm and agency
resources might occur when different
manufacturers produce the same
substances. Thus, the estimated benefit
due to innovation represents a
maximum.

The agency estimated that the likely
increase in submissions will be
approximately four times the highest
recent number of annual submissions

for food contact substances (50 FAP’s
and 54 TOR submissions). Thus, for
fiscal year (FY) 2000, FDA estimates
that 416 premarket notifications will be
submitted (4 x 50 + 4 x 54). As
explained above, the agency has not
attempted to place a monetary value on
the benefits from these submissions.

4. Costs

The costs of the proposed rule are the
costs incurred by firms that notify the
agency of a new substance, but would
not have had to under the previous
regime. The firms that will bear this cost
manufacture products identical to those
that have already been through the
notification process. These firms would
formerly have been able to avoid the
regulatory process altogether.

The agency used the following
calculation:

Cost = (Number of Notifications) X
(Hours/Notification) X (Hourly Rate to
Prepare a Notification) + (Number of
Notifications) X (Average Cost for Data
Development)

The agency determined the expected
number of notifications for seven
categories of notifications for those
firms that are expected to make
substances identical to those for which
notifications have been received, the
number of hours required to prepare the
notification for each category, and the
estimated average hourly cost to prepare
the notification. In addition the agency
estimated the average cost of developing
the data for each type of submission.

The total number of FAP’s and TOR’s
received in FY 1998 and that would be
affected by the change in regimes was
102. Based on petition data, these 102
were divided between petitions for
components of food contact materials
and petitions for substances used to
manufacture food which do not have an
intended effect in the food as consumed.
The burden of the data collection for
FAP’s varies with the type of petition
submitted. The following are the
agency’s estimates of the information
collection burden for FAP’s and TOR’s.

A TOR requires the least amount of
time for the collection of information:
approximately 88 hours per submission.
Forty-nine TOR’s were received in FY
1998, resulting in a burden of 4,664
hours.

Category A. A simple indirect
additive petition with minimal testing
requirements (collection of identity
information, genetic toxicity testing and
administrative details) requires
approximately 120 hours per petition.
Sixteen such petitions of this type were
received in FY 1998, resulting in a
burden of 1,920 hours. In addition, the
average data collection costs for such

petitions is about $12,500, resulting in
a total dollar burden for data collection
of $200,000 for FY 1998.

Category B. An average indirect
additive petition consisting of analytical
work, 90-day feeding studies,
toxicological review of study data, and
internal review and the drafting of the
petition, requires approximately 150
hours per petition. Twenty-two such
petitions were received in FY 1998,
resulting in a burden of 3,300 hours. In
addition, the average data collection
costs for such petitions is about
$350,000, resulting in a total dollar
burden for data collection of $7,700,000
for FY 1998.

Category C. For an indirect additive
petition with complex analytical work,
the estimated time requirement per
petition is approximately 150 hours.
Eleven such petitions were received in
FY 1998, resulting in a burden of 1,650
hours. In addition, the average data
collection costs for such petitions is
about $375,000, resulting in a total
dollar burden for data collection of
$4,125,000 for FY 1998.

Category D. A petition for a major new
component of food packaging, involving
long-term feeding studies, toxicology
review, analytical work, and
administrative details, requires more
hours and a larger dollar investment for
data development. FDA does not expect
to accept such petitions as notifications.

Category E. A simple petition for a
secondary direct food additive with
minimal testing requirements
(collection of identity information,
minimal toxicity testing, analytical work
and administrative details) requires
approximately 120 hours per petition.
One such petition was received in FY
1998, resulting in a burden of 120 hours.
In addition, the average data collection
costs for such petitions is about $12,500,
resulting in a total dollar burden for
data collection of $12,500 for FY 1998.

Category F. An average secondary
direct additive petition consisting of
analytical work, 90-day feeding studies,
toxicological review of study data, and
internal review and the drafting of the
petition, requires approximately 150
hours per petition. Two such petitions
were received in FY 1998, resulting in
a burden of 300 hours. In addition, the
average data collection costs for such
petitions is about $350,000, resulting in
a total dollar burden for data collection
of $700,000 for FY 1998.

Furnishing the information required
even in a simple indirect additive
petition requires a team of professional
employees, which may include
toxicologists, chemists, environmental
scientists, and lawyers. According to
information provided by industry trade
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associations, the collection of
information, analytical work,
toxicological review and administrative
details involved in such a petition
(Category A) average about 120 hours. In
addition, such a petition requires an
average of $12,500 for data

development. Assuming that the
aggregate professional hourly cost is
$90, then the cost for submitting a
simple petition is $10,800 (calculated by
multiplying the hourly cost and the total
hours) + $12,500 (for data

development), for a total cost of
$23,300.

The following summaries list the TOR
and petition categories and the cost for
each, assuming an aggregate
professional hourly cost of $90.

TABLE 2.—CATEGORIES OF FOOD CONTACT SUBSTANCE SUBMISSIONS (CURRENT)

Submission Type No. of Submissions Total Hours Cost of Hours Other Costs
Threshold of regulation 49 4,664 419,760 0
Category A 6 1,920 172,800 200,000
Category B 22 3,300 297,000 7,700,000
Category C 11 1,650 148,500 4,125,000
Category D 0 0 0 0
Category E 1 120 10,800 12,500
Category F 2 300 27,000 700,000
Totals 11,954 1,075,860 12,737,500

If, in a given fiscal year the expected number of PMN’s has the same proportion of categories as does the FY
1998 petitions and TOR’s, then the agency expects:

TABLE 3.—CATEGORIES OF FOOD CONTACT SUBSTANCE SUBMISSIONS (PROJECTED)

Submission Type No. of Notifications Total Hours Cost of Hours Other Costs
Threshold of regulation 201 17,688 1,591,920 0
Category A 66 7,920 712,800 825,000
Category B 91 13,650 1,285,000 31,850,000
Category C 46 6,900 621,000 17,250,000
Category D 0 0 0 0
Category E 4 480 43,200 50,000
Category F 8 1,200 108,000 2,800,000
Totals 47,838 4,361,920 52,775,000

FDA expects approximately 50
percent of new notifications to be
duplicates of PMN’s submitted for
products that would have required only
one authorization under the old regime.
Comparable products that could have
used authorizations for another firm’s
product now require separate
authorizations. Therefore, 50 percent of
the expected total cost is the social cost
imposed on the industry because of the
change in regimes, for a total expected
social cost of $26,387,500. As with the
estimate of benefits above, this estimate
of social cost represents a maximum
cost since duplicate notifications may
not require development of new
scientific data.

5. Summary of Benefits and Costs

The social benefits of the proposed
change in regime are from new product
innovation. The agency estimates that
four times the current number of
petitions and TOR’s will be introduced
into the market, for a total of 416. The
social costs from the change in regimes
are the costs to submit duplicate
notifications. The agency estimates that
50 percent of the total will be duplicate
notifications for a maximum total social
cost of $26,387,500.

B. Initial Regulatory Flexibility Analysis
1. Introduction

FDA has examined the economic
implications of these proposed rules as
required by the Regulatory Flexibility
Act (5 U.S.C. 601-612). If arule has a
significant economic impact on a
substantial number of small entities, the
Regulatory Flexibility Act requires
agencies to analyze regulatory options
that would lesson the economic effect of
the rule on small entities.

2. Economic Effects on Small Entities

We were unable to estimate how
many small entities will be affected by
this proposed regulation, because the
universe of affected small entities might
include any entities with a new idea.
Past practice may not be a useful guide
for estimating how many future entities
will be affected. Some of these firms
will now have to submit a PMN, when
in the past they would not have had to.
Because they will have to make a
submission, the cost may act as a barrier
and discourage them. On the other
hand, firms that might not have
submitted an application because the
regime did not protect their ideas from
copying, will now have some protection

for their ideas by virtue of the new
regime and thus be more likely to
submit a PMN. We believe the net affect
will be to encourage more innovation as
reflected by more notifications.

3. Regulatory Relief

Because some small firms are
expected to be adversely affected by the
proposed rule, options for regulatory
relief, such as small business
exemption, need to be addressed. The
benefit of this option is that small
businesses would not incur an
additional cost. The drawback is that
small firms could then copy and
distribute themselves the substances
being reviewed in response to the
marketing submission of a competitor,
creating disincentives for new substance
development by rival firms.

4. Description of RecordKeeping and
Reporting

There are no additional recordkeeping
requirements for the proposed rule.

5. Summary

FDA estimates that there will be no
additional direct costs to small
businesses because of this rule. If small
business entities determine that the
costs of notification outweighed the
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benefits, the small business entities
could rely on existing authorized food
contact substances.

C. Unfunded Mandates and
Congressional Review

Section 1531(a) of the Unfunded
Mandates Reform Act of 1995 (Public
Law 104-4), defines a significant rule as
a Federal mandate that may result in the
expenditure by State, local, and tribal
governments in the aggregate, or by the
private sector, of $100 million (adjusted
annually for inflation) in any one year.
FDA has determined that this rule does
not constitute a significant rule under
the Unfunded Mandates Reform Act of
1995.

The Small Business Regulatory
Enforcement Fairness Act of 1996
(Public Law 104-121) defines a major
rule for the purpose of congressional
review as having caused or being likely
to cause one or more of the following:
An annual effect on the economy of
$100 million; a major increase in costs
or prices; significant effects on
competition, employment, productivity,
or innovation; or significant effects on
the ability of U.S.-based enterprises to
compete with foreign-based enterprises
in domestic or export markets. In
accordance with the Small Business
Regulatory Enforcement Fairness Act,
OMB has determined that this proposed
rule is not a major rule for the purpose
of congressional review.

VIII. Environmental Impact

The agency has determined under 21
CFR 25.30(h) that this action is of a type
that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

IX. Comments

Interested persons may, on or before
September 26, 2000, submit to the
Dockets Management Branch (address
above) written comments regarding this
proposed rule, except that comments
regarding the information collection
provisions should be submitted on or
before August 14, 2000. Two copies of
any comments are to be submitted,
except that individuals may submit one
copy. Comments are to be identified
with the docket number found in
brackets in the heading of this
document. Received comments may be
seen in the Dockets Management
Branch. (address above above) between
9 a.m. and 4 p.m., Monday through
Friday.

X. References

The following references have been
placed on display in the Dockets
Management Branch (address above)
and may be seen by interested persons
between 9 a.m. and 4 p.m., Monday
through Friday.

1. FDA Form No. 3479 ‘“Notification
for a Food Contact Substance
Formulation,” Rev. 9/99.

2. FDA Form No. 3480 ‘“Notification
for a New Use of A Food Contact
Substance,” Rev. 5/00.

List of Subjects
21 CFR Part 20

Confidential business information,
Courts, Freedom of information,
Government employees.

21 CFR Part 58

Laboratories, Reporting and
recordkeeping requirements.

21 CFR Part 170

Administrative practice and
procedure, Food additives, Reporting
and recordkeeping requirements.

21 CFR 171

Administrative practice and
procedure, Food additives.

21 CFR Part 174
Food additives, Food packaging.
21 CFR Part 179

Food additives, Food labeling, Food
packaging, Radiation protection,
Reporting and recordkeeping
requirements, Signs and symbols.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs it is proposed that 21
CFR parts 20, 58, 170, 171, 174, and 179
be amended as follows:

PART 20—PUBLIC INFORMATION

1. The authority citation for 21 CFR
part 20 continues to read as follows:

Authority: 5 U.S.C. 552; 18 U.S.C. 1905; 19
U.S.C. 2531-2582; 21 U.S.C. 321-393, 1401—
1403; 42 U.S.C. 241, 242, 242a, 2421, 242n,
243, 262, 263, 263b—263n, 264n, 265, 300u—
300u->5, 300aa—1.

2. Section 20.100 is amended by
adding paragraph (c)(42) to read as
follows:

§20.100 Applicability; cross-reference to
other regulations.
* * * * *

(C] * * *
(42) Premarket notifications for food

contact substances, in § 170.102 of this
chapter.

PART 58—GOO0OD LABORATORY
PRACTICE FOR NONCLINICAL
LABORATORY STUDIES

3. The authority citation for 21 CFR
part 58 continues to read as follows:

Authority: 21 U.S.C. 342, 346, 3464, 348,
351, 352, 353, 355, 360, 360b-360f, 360h-
360j, 371, 379e, 381; 42 U.S.C. 216, 262,
263b-263n.

4. Section 58.3 is amended by adding
paragraph (e)(23) to read as follows:

§58.3 Definitions.

* * * * *

(e) * *x %

(23) A premarket notification for a
food contact substance, described in
part 170, subpart D, of this chapter.

* * * * *

PART 170—FOOD ADDITIVES

5. The authority citation for 21 CFR
part 170 continues to read as follows:

Authority: 21 U.S.C. 321, 341, 342, 346a,
348, 371.

6. Section 170.3 is amended by
revising paragraph (e)(2), and adding
paragraph (e)(3) to read as follows:

§170.3 Definitions.

* * * * *

(e)(x) * = *

(2) Uses of food additives not
requiring a listing regulation. Use of a
substance in a food contact article (e.g.,
food-packaging or food-processing
equipment) whereby the substance
migrates, or may reasonably be expected
to migrate, into food at such levels that
the use has been exempted from
regulation as a food additive under
§170.39, and food contact substances
used in accordance with a notification
submitted under section 409(h) of the
act that is effective.

(3) A food contact substance is any
substance that is intended for use as a
component of materials used in
manufacturing, packing, packaging,
transporting, or holding food if such use
is not intended to have any technical

effect in such food.
* * * * *

7. Subpart D, consisting of §§170.100
through 170.106 is added to part 170 to
read as follows:

Subpart D—Premarket Notifications

Sec.

170.100 Submission of a premarket
notification for a food contact substance
(PMN) to the Food and Drug
Administration (FDA).

170.101 Information in a premarket
notification for a food contact substance
(PMN).
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170.102 Confidentiality of information in a
premarket notification for a food contact
substance (PMN).

170.103 Withdrawal without prejudice of a
premarket notification for a food contact
substance (PMN).

170.104 Action on a premarket notification
for a food contact substance (PMN).

170.105 The Food and Drug Administration
(FDA’s) determination that a premarket
notification for a food contact substance
(PMN) is no longer effective.

170.106 Notification for a food contact
substance formulation (NFCSF).

Subpart D—Premarket Notifications

§170.100 Submission of a premarket
notification for a food contact substance
(PMN) to the Food and Drug Administration
(FDA).

(a) A PMN is effective for the food
contact substance manufactured or
prepared by the manufacturer or
supplier identified in the PMN
submission. If another manufacturer or
supplier wishes to market the same food
contact substance for the same use, that
manufacturer or supplier must also
submit a PMN to FDA.

(1) A PMN must contain all of the
information described in § 170.101.

(2) A PMN may incorporate by
reference any information in FDA'’s files
provided that the notifier is authorized
to reference the information. The PMN
should include information establishing
that the notifier is authorized to
reference information in FDA'’s files.

(3) Any material submitted in or
referenced by a PMN that is in a foreign
language must be accompanied by an
English translation verified to be
complete and accurate.

(b) FDA may choose not to accept a
PMN for either of the following:

(1) A use of a food contact substance
that is the subject of a regulation in
parts 173 through 189 of this chapter; or

(2) A use of a food contact substance
that is the subject of an exemption
under the threshold of regulation
process described in § 170.39.

(c) A petition must be submitted
under § 171.1 of this chapter to
authorize the safe use of a food contact
substance in either of the following
circumstances, unless FDA agrees to
accept a PMN for the proposed use.

(1) The use of the food contact
substance increases the cumulative
dietary concentration to a certain level.
For a substance that is a biocide (e.g., it
is intended to exert microbial toxicity),
this level is equal to or greater than 200
parts per billion in the daily diet (0.6
milligram (mg)/person/day). For a
substance that is not a biocide, this level
is equal to or greater than 1 part per
million in the daily diet (3 mg/person/
day); or

(2) There exists a bioassay on the food
contact substances, FDA has not
reviewed the bioassay, and the bioassay
is not clearly negative for carcinogenic
effects.

(d) A notifier must keep a current
address on file with FDA.

(1) The current address may be either
the notifier’s address or the address of
the notifier’s agent.

(2) FDA will deliver correspondence
to the notifier’s current address.

§170.101 Information in a premarket
notification for a food contact substance
(PMN).

A PMN must contain the following:

(a) A comprehensive discussion of the
basis for the notifier’s determination
that the use of the food contact
substance is safe. This discussion must:

(1) Discuss all information and data
submitted in the notification; and

(2) Address any information and data
that may appear to be inconsistent with
the notifier’s determination that the
proposed use of the food contact
substance is safe.

(b) All data and other information that
form the basis of the notifier’s
determination that the food contact
substance is safe under the intended
conditions of use. Data must include
primary biological data and chemical
data.

(c) A good laboratory practice
statement for each nonclinical
laboratory study that is submitted as
part of the PMN, in the form of either:

(1) A signed statement that the study
was conducted in compliance with the
good laboratory practice regulations
under part 58 of this chapter; or

(2) A brief signed statement listing the
reason(s) that the study was not
conducted in compliance with part 58
of this chapter.

(3) Data from any study conducted
after 1978 but not conducted in
compliance with part 58 of this chapter
must be validated by an independent
third party prior to submission to the
Food and Drug Administration (FDA),
and the report and signed certification
of the validating party must be
submitted as part of the notification.

(d) Information to address FDA’s
responsibility under the National
Environmental Policy Act, in the form
of either:

(1) A claim of categorical exclusion
under § 25.30 or § 25.32 of this chapter;
or

(2) An environmental assessment
complying with § 25.40 of this chapter.

(e) A completed and signed FDA
Form No. 3480.

§170.102 Confidentiality of information in
a premarket notification for a food contact
substance (PMN).

(a) During the 120-day period of the
Food and Drug Administration (FDA)
review of a PMN, FDA will not publicly
disclose any information in that PMN.

(b) FDA will not publicly disclose the
information in a PMN that is withdrawn
prior to the completion of FDA’s review.

(c) Once FDA completes its review of
a PMN, the agency will make its
conclusion about the PMN publicly
available. For example, if FDA objects to
a notification 90 days after the date of
receipt, the agency would make
available its objection at that time.

(d) By submitting a PMN to FDA, the
notifier waives any claim to
confidentiality of the information
required to adequately describe the food
contact substance and the intended
conditions of use that are the subject of
that PMN.

(e) The following data and
information in a PMN are available for
public disclosure, unless extraordinary
circumstances are shown, on the 121st
day after receipt of the notification by
FDA, unless the PMN is withdrawn
under §170.103.

(1) All safety and functionality data
and information submitted with or
incorporated by reference into the
notification. Safety and functionality
data include all studies and tests of a
food contact substance on animals and
humans and all studies and tests on a
food substance for establishing identity,
stability, purity, potency, performance,
and usefulness.

(2) A protocol for a test or study,
unless it is exempt from disclosure
under § 20.61 of this chapter.

(3) A list of all ingredients contained
in a food contact substance, excluding
information that is exempt from
disclosure under § 20.61 of this chapter.
Where applicable, an ingredient list will
be identified as incomplete.

(4) An assay method or other
analytical method, unless it serves no
regulatory or compliance purpose and is
exempt from disclosure under § 20.61 of
this chapter.

(5) All correspondence and written
summaries of oral discussions relating
to the notification, except information
that is exempt for disclosure under
§20.61.

(6) All other information not subject to
an exemption from disclosure under
subpart D of part 20 of this chapter.

§170.103 Withdrawal without prejudice of
a premarket notification for a food contact
substance (PMN).

A notifier may withdraw a PMN
without prejudice to a future
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submission to the Food and Drug
Administration (FDA) if FDA has not
completed review of the PMN. For the
purpose of this section, FDA’s review is
completed when, FDA has allowed 120
days to pass without objecting to the
PMN or FDA has issued an objection
letter.

§170.104 Action on a premarket
notification for a food contact substance
(PMN).

(a) If the Food and Drug
Administration (FDA) does not object to
a PMN within the 120-day period for
FDA review, the PMN becomes
effective.

(b) In order for the 120-day review
period to begin FDA must accept that
notification.

(1) If any element required under
§170.101 is missing from a PMN, then
FDA will not accept that PMN and FDA
will send a PMN nonacceptance letter to
the notifier. If the notifier submits the
missing information before FDA sends a
PMN nonacceptance letter, the date of
receipt of the PMN will become the date
of receipt of the missing information.

(2) If FDA accepts a PMN, then FDA
will acknowledge in writing its receipt
of that PMN.

(c) Objection to a PMN:

(1) If FDA objects to a PMN, then FDA
will send a PMN objection letter. The
date of the letter will be the date of
FDA'’s objection for purposes of section
409(h)(2)(A) of the act.

(2) If FDA objects to a PMN within the
120-day period for FDA review, the
PMN will not become effective.

(3) FDA may object to a PMN if any
part of FDA’s 120-day review occurs
during a period when this program is
not funded as required in section
409(h)(5) of the act.

(d) If FDA and a notifier agree that the
notifier may submit a FAP proposing
the approval of the food contact
substance for the use in the notifier’s
PMN, FDA will consider that PMN to be
withdrawn by the notifier on the date
the petition is received by FDA.

§170.105 The Food and Drug
Administration’s (FDA’s) determination that
a premarket notification for a food contact
substance (PMN) is no longer effective.

(a) If data or other information
available to FDA, including data not
submitted by the notifier, demonstrate
that the intended use of the food contact
substance is no longer safe, FDA may
determine that the authorizing PMN is
no longer effective.

(b) If FDA determines that a PMN is
no longer effective, FDA will inform the
notifier in writing of the basis for that
determination. FDA will give the
notifier an opportunity to show why the

PMN should continue to be effective
and will specify the time that the
notifier will have to respond.

(c) If the notifier fails to respond
adequately to the safety concerns
regarding the notified use, FDA will
publish a notice of its determination
that the PMN is no longer effective. FDA
will publish this notice in the Federal
Register, stating that a detailed
summary of the basis for FDA’s
determination that the PMN is no longer
effective has been placed on public
display and that copies are available
upon request. The date that the notice
publishes in the Federal Register, is the
date on which the notification is no
longer effective.

(d) FDA’s determination that a PMN
is no longer effective is final agency
action subject to judicial review.

§170.106 Notification for a food contact
substance formulation (NFCSF).

(a) In order for the Food and Drug
Administration (FDA) to accept an
NFCSF, any food additive that is a
component of the formulation must be
authorized for its intended use in that
NFCSF.

(b) FDA may publish a notice in the
Federal Register stating that the agency
has insufficient resources to review
NFCSF’s. From the date that this notice
publishes in the Federal Register, FDA
will no longer accept NFCSF’s.

(c) An NFCSF must contain the
following:

(1) A completed and signed FDA
Form No. 3479; and

(2) Any additional documentation
required to establish that each
component of the formulation already
may be legally marketed for its intended
use.

PART 171—FOOD ADDITIVE
PETITIONS

8. The authority citation for 21 CFR
part 171 continues to read as follows:

Authority: 21 U.S.C. 321, 342, 348, 371.

9. Section 171.1 is amended by
revising paragraph (i)(1) to read as
follows:

8§171.1 Petitions.

* * * * *

(1)(1)(i) Within 15 days after receipt,
the Food and Drug Administration will
notify the petitioner of the acceptance or
nonacceptance of a petition, and if not
accepted, the reasons therefor. If
accepted, the petitioner will be sent a
letter stating this and the date of the
letter shall become the date of filing for
the purposes of section 409(b)(5) of the
act. In cases in which the Food and
Drug Administration agrees that a

premarket notification submitted under
section 409(h) of the act may be
converted to a petition, the withdrawal
date for the premarket notification will
be deemed the date of receipt for the
FAP.

(ii) If the petitioner desires, he may
supplement a deficient petition after
being notified regarding deficiencies. If
the supplementary material or
explanation of the petition is deemed
acceptable, the petitioner shall be
notified. The date of such notification
becomes the date of filing. If the
petitioner does not wish to supplement
or explain the petition and requests in
writing that it be filed as submitted, the
petition shall be filed and the petitioner
so notified.

(iii) Notwithstanding paragraph
(1)(1)(ii) of this section, the petition shall
not be filed if the Food and Drug
Administration determines that the use
identified in the petition should be the
subject of a premarket notification
under section 409(h) of the act rather
than a FAP.

* * * * *

10. Section 171.7 is amended by
adding paragraph (c) to read as follows:

§171.7 Withdrawal of petition without
prejudice.
* * * * *

(c) Any petitioner who has a FAP
pending before the agency and who
subsequently submits a premarket
notification for a use or uses described
in such petition, shall be deemed to
have withdrawn the petition for such
use or uses without prejudice to a future
filing on the date the premarket
notification is received by FDA.

PART 174—INDIRECT FOOD
ADDITIVES: GENERAL

11. The authority citation for 21 CFR
part 174 continues to read as follows:

Authority: 21 U.S.C. 321, 342, 348, 371.

12. Section 174.5 is amended by
adding paragraph (d)(5) to read as
follows:

§174.5 General provisions applicable to
indirect food additives.
* * * * *

(d) * % %

(5) Food contact substances used in
accordance with an effective premarket
notification submitted under section
409(h) of the act.

PART 179—IRRADIATION IN THE
PRODUCTION, PROCESSING, AND
HANDLING OF FOOD

13. The authority citation for 21 CFR
part 179 continues to read as follows:
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Authority: 21 U.S.C. 321, 342, 343, 348,
373, 374.

14. Section 179.25 is amended by
revising paragraph (c) to read as follows:

§179.25 General provisions for food
irradiation.
* * * * *

(c) Packaging materials subjected to
irradiation incidental to the radiation
treatment and processing of
prepackaged food shall be in
compliance with §179.45, shall be the
subject of an exemption for such use
under § 170.39 of this chapter, or shall
be the subject of an effective premarket
notification for such use submitted
under § 170.100 of this chapter.

* * * * *

Dated: January 24, 2000.
Margaret M. Dotzel,
Acting Associate Commissioner for Policy.
[FR Doc. 00-17653 Filed 7-12—-00; 8:45 am|]
BILLING CODE 4160-01-F

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 271
[FRL-6730-9]

Hazardous Waste Management
Program: Final Authorization of State
Hazardous Waste Management
Program Revisions for State of Texas

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule and request for
comment.

SUMMARY: The EPA (also, ‘the Agency”
in this preamble) proposes to grant final
authorization to the hazardous waste
program revisions submitted by the
State of Texas for its hazardous waste
program revisions, specifically,
revisions needed to meet the Resource
Conservation and Recovery Act (RCRA)
Cluster VI, which contains Federal rules
promulgated between July 1, 1995 to
June 30, 1996. In the “Rules and
Regulations” section of this Federal
Register (FR), EPA is authorizing the
State’s program revisions as an
immediate final rule without prior
proposal because the EPA views this
action as noncontroversial and
anticipates no adverse comments. The
Agency has explained the reasons for
this authorization in the preamble to the
immediate final rule. If the EPA does
not receive adverse written comments,
the immediate final rule will become
effective and the Agency will not take
further action on this proposal. If the
EPA receives adverse written comments,
a second Federal Register document
will be published before the time the
immediate final rule takes effect. The
second document may withdraw the
immediate final rule or identify the
issues raised, respond to the comments
and affirm that the immediate final rule
will take effect as scheduled. Any
parties interested in commenting on this
action should do so at this time.

DATES: Written comments must be
received on or before August 14, 2000.

ADDRESSES: Mail written comments to
Alima Patterson, Region 6, Regional
Authorization Coordinator, Grants and
Authorization Section (6PD-G),
Multimedia Planning and Permitting
Division, at the address shown below.
You can examine copies of the materials
submitted by the State of Texas during
normal business hours at the following
locations: EPA Region Library, 12th
Floor, 1445 Ross Avenue, Dallas, Texas
75202-2733, (214) 665-6444; or Texas
Natural Resource Conservation
Commission, 1700 N. Congress Avenue,
Austin TX 78711-3087, (512) 239-6757.

FOR FURTHER INFORMATION CONTACT:
Alima Patterson (214) 665—8533.

SUPPLEMENTARY INFORMATION: For
additional information, please see the
immediate final rule published in the
“Rules and Regulations” section of this
Federal Register.

Dated: June 14, 2000.
Jerry Clifford,
Acting Regional Administrator, Region 6.
[FR Doc. 00-17489 Filed 7—12—-00; 8:45 am]
BILLING CODE 6560-50-P
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DEPARTMENT OF AGRICULTURE
Farm Service Agency

Request for Reinstatement and
Revision of a Previously Approved
Information Collection

AGENCY: Farm Service Agency, USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the intent of the Farm
Service Agency (FSA) to request a
reinstatement and revision of a
previously approved information
collection used in support of the FSA,
Farm Loan Programs (FLP). This
renewal does not involve any revisions
to the program regulations.

DATES: Comments on this notice must be
received on or before September 11,
2000 to be assured consideration.

FOR FURTHER INFORMATION CONTACT:
Patrick Spalding, Loan Officer, USDA,
FSA, Farm Loan Programs, Loan Making
Division, 1400 Independence Avenue,
SW, STOP 0522, Washington, D.C.
20250-0522; Telephone (202) 690—-0595;
Electronic mail:
patrick.spalding@usda.gov.

SUPPLEMENTARY INFORMATION:

Title: Direct Farm Ownership Loan
Policies, Procedures, and
Authorizations.

OMB Control Number: 0560-0157.

Type of Request: Reinstatement and
Revision of a Previously Approved
Information Collection.

Abstract: The information collected
under OMB Control Number is 0560-
0157 is necessary to administer the farm
ownership loan program in accordance
with the requirements in 7 CFR part
1943 subpart A as authorized by the
Consolidated Farm and Rural
Development Act. Specifically, the
Agency uses the information to evaluate
loan making or loan servicing proposals.
The information is needed by the

Agency to evaluate an applicant’s
eligibility, and to determine if the
operation is economically feasible and
the security offered in support of the
loan is adequate.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average .25 hours per
response.

Respondents: Individuals or
households, businesses or other for
profit and farms.

Estimated Number of Respondents:
200.

Estimated Number of Responses: 210.

Estimated Total Annual Burden:
50.85.

Comments are sought on these
requirements including: (a) Whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility; (b) the accuracy of the
agency’s estimate of burden including
the validity of the methodology and
assumptions used; (c) ways to enhance
the quality, utility and clarity of the
information to be collected; (d) ways to
minimize the burden of the collection of
information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collections techniques or other forms of
information technology.

These comments should be sent to the
Desk Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Washington, D.C. 20503 and to Mike
Hinton, USDA, FSA, Farm Loan
Programs, Loan Making Division, 1400
Independence Avenue, SW, STOP 0522,
Washington, D.C. 20250-0522. Copies of
the information collection may be
obtained from Mike Hinton at the above
address. Comments regarding
paperwork burden will be summarized
and included in the request for OMB
approval of the information collection.
All comments will also become a matter
of public record.

Signed in Washington, D.C., on July 6,
2000.

Keith Kelly,

Administrator, Farm Service Agency.

[FR Doc. 00-17680 Filed 7—12-00; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF COMMERCE
Census Bureau

Survey of Income and Program
Participation (SIPP) Wave 1 of the 2001
Panel

ACTION: Proposed Collection; Comment
Request.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other federal agencies to take
this opportunity to comment on
proposed or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before September 11,
2000.

ADDRESSES: Direct all written comments
to Linda Engelmeier, Departmental
Forms Clearance Officer, Department of
Commerce, Room 6086, 14th and
Constitution Avenue, NW, Washington,
DC 20230 (or via the Internet at
LEngelme@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Judith H. Eargle, Census
Bureau, FOB 3, Room 3379,
Washington, DC 20233-0001, (301) 457—
3819.

SUPPLEMENTARY INFORMATION:

1. Abstract

The Census Bureau conducts the SIPP
which is a household-based survey
designed as a continuous series of
national panels. New panels are
introduced every few years with each
panel usually having durations of 1 to
4 years. Respondents are interviewed at
4-month intervals or “waves” over the
life of the panel. The survey is molded
around a central “‘core” of labor force
and income questions that remain fixed
throughout the life of the panel. The
core is supplemented with questions
designed to address specific needs, such
as obtaining information on taxes, the
ownership and contributions made to an
Individual Retirement Account, Keogh,
and 401K plans, examining patterns in
respondent work schedules, and child
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care arrangements. These supplemental
questions are included with the core
and are referred to as ““‘topical
modules.”

The SIPP represents a source of
information for a wide variety of topics
and allows information for separate
topics to be integrated to form a single,
unified database so that the interaction
between tax, transfer, and other
government and private policies can be
examined. Government domestic-policy
formulators depend heavily upon the
SIPP information concerning the
distribution of income received directly
as money or indirectly as in-kind
benefits and the effect of tax and
transfer programs on this distribution.
They also need improved and expanded
data on the income and general
economic and financial situation of the
U.S. population. The SIPP has provided
these kinds of data on a continuing basis
since 1983 permitting levels of
economic well-being and changes in
these levels to be measured over time.

The 2001 panel is currently scheduled
for three years and will include nine
waves of interviewing beginning
February 2001. Approximately 50,000
households will be selected for the 2001
panel, of which, 37,500 are expected to
be interviewed. We estimate that each
household will contain 2.1 persons,
yielding 78,750 interviews in Wave 1
and subsequent waves. Interviews take
30 minutes on average. Two waves of
interviewing will occur in the 2001 SIPP
Panel during FY 2001. The total annual
burden for 2001 Panel SIPP interviews
would be 78,750 hours in FY 2001.

The topical modules for the 2001
Panel Wave 1 collect information about:
Recipiency History Employment History
Wave 1 interviews will be conducted
from February 2001 through May 2001.

A 10-minute reinterview of 2,500
persons is conducted at each wave to
ensure accuracy of responses.
Reinterviews would require an
additional 835 burden hours in FY
2001.

An additional 1,050 burden hours is
requested in order to continue the SIPP
Methods Panel testing which will be
conducted during the period of Wave 1
interviewing. The test targets SIPP Wave
1 items and sections that require
thorough and rigorous testing in order to
improve the quality of core data.

II. Method of Collection

The SIPP is designed as a continuing
series of national panels of interviewed
households that are introduced every
few years with each panel having
durations of 1 to 4 years. All household
members 15 years old or over are
interviewed using regular proxy-

respondent rules. During the 2001
panel, respondents are interviewed a
total of nine times (nine waves) at 4-
month intervals making the SIPP a
longitudinal survey. Sample people (all
household members present at the time
of the first interview) who move within
the country and reasonably close to a
SIPP primary sampling unit will be
followed and interviewed at their new
address. Individuals 15 years old or over
who enter the household after Wave 1
will be interviewed; however, if these
individuals move, they are not followed
unless they happen to move along with
a Wave 1 sample individual.

II1. Data

OMB Number: Not Available.

Form Number: SIPP/CAPI Automated
Instrument.

Type of Review: Regular.

Affected Public: Individuals or
Households.

Estimated Number of Respondents:
78,750 persons per wave.

Estimated Time Per Response: 30
minutes per person on average.

Estimated Total Annual Burden
Hours: 80,635.

Estimated Total Annual Cost: The
only cost to respondents is their time.

Respondent’s Obligation: Voluntary.

Legal Authority: Title 13, United
States Code, Section 182.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized or
included in the request for the Office of
Management and Budget approval of
this information collection; they also
will become a matter of public record.

Dated: July 10, 2000.
Madeleine Clayton,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 00-17721 Filed 7-12—-00; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE
Census Bureau

Survey of Income and Program
Participation (SIPP) Wave 4 of the 2000
Panel

ACTION: Proposed collection; comment
request.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other federal agencies to take
this opportunity to comment on
proposed or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before September 11,
2000.

ADDRESSES: Direct all written comments
to Linda Engelmeier, Departmental
Forms Clearance Officer, Department of
Commerce, Room 6086, 14th and
Constitution Avenue, NW, Washington,
DC 20230 (or via the Internet at
LEngelme@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Judith H. Eargle, Census
Bureau, FOB 3, Room 3379,
Washington, DC 20233-0001, (301) 457—
3819.

SUPPLEMENTARY INFORMATION:

1. Abstract

The Census Bureau conducts the SIPP
which is a household-based survey
designed as a continuous series of
national panels. New panels are
introduced every few years with each
panel usually having durations of 1 to
4 years. Respondents are interviewed at
4-month intervals or “waves” over the
life of the panel. The survey is molded
around a central “core” of labor force
and income questions that remain fixed
throughout the life of the panel. The
core is supplemented with questions
designed to address specific needs, such
as obtaining information on taxes, the
ownership and contributions made to an
Individual Retirement Account, Keogh
and 401K plans, examining patterns in
respondent work schedules, and child
care arrangements. These supplemental
questions are included with the core
and are referred to as ““‘topical
modules.”

The SIPP represents a source of
information for a wide variety of topics
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and allows information for separate
topics to be integrated to form a single,
unified database so that the interaction
between tax, transfer, and other
government and private policies can be
examined. Government domestic-policy
formulators depend heavily upon the
SIPP information concerning the
distribution of income received directly
as money or indirectly as in-kind
benefits and the effect of tax and
transfer programs on this distribution.
They also need improved and expanded
data on the income and general
economic and financial situation of the
U.S. population. The SIPP has provided
these kinds of data on a continuing basis
since 1983 permitting levels of
economic well-being and changes in
these levels to be measured over time.

The 2000 Panel is currently scheduled
for just over one year and will include
3 waves of interviewing. We are
considering extending the panel to
include 9 waves. A request for OMB
clearance of the core questions and
Wave 4 topical modules will be
submitted if the panel is extended.
Approximately 11,500 households are
in the 2000 Panel. We estimate that each
household will contain 2.1 persons,
yielding 24,150 interviews in each
wave. Interviews take 30 minutes on
average. If the 2000 Panel is extended,
three waves of interviewing would
occur in the 2000 Panel during FY 2001.
The total annual burden for 2000 Panel
SIPP interviews would be 36,255 hours
in FY 2001.

The topical modules for the 2000
Panel Wave 4 would collect information
about:

e Annual Income and Retirement
Accounts

¢ Child Care

* Work Schedule

» Taxes

* Children’s Well-Being

Wave 4 interviews would be
conducted from February 2001 through
May 2001.

A 10-minute reinterview of 750
persons is conducted at each wave to
ensure accuracy of responses.
Reinterviews would require an
additional 375 burden hours in FY
2001.

An additional 1,050 burden hours is
requested in order to continue the SIPP
Methods Panel testing which will be
conducted during the period of Wave 4
interviewing. The test targets SIPP Wave
1 items and sections that require
thorough and rigorous testing in order to
improve the quality of core data.

II. Method of Collection

The SIPP is designed as a continuing
series of national panels of interviewed

households that are introduced every
few years with each panel having
durations of 1 to 4 years. All household
members 15 years old or over are
interviewed using regular proxy-
respondent rules. During the 2000
panel, respondents are interviewed at 4-
month intervals making the SIPP a
longitudinal survey. Sample people (all
household members present at the time
of the first interview) who move within
the country and reasonably close to a
SIPP primary sampling unit will be
followed and interviewed at their new
address. Individuals 15 years old or over
who enter the household after Wave 1
will be interviewed; however, if these
individuals move, they are not followed
unless they happen to move along with
a Wave 1 sample individual.

II1. Data

OMB Number: 0607—-0865.

Form Number: SIPP/CAPI Automated
Instrument.

Type of Review: Regular.

Affected Public: Individuals or
Households.

Estimated Number of Respondents:
24,150 persons per wave.

Estimated Time Per Response: 30
minutes per person on average.

Estimated Total Annual Burden
Hours: 37,650.

Estimated Total Annual Cost: The
only cost to respondents is their time.

Respondent’s Obligation: Voluntary.

Legal Authority: Title 13, United
States Code, Section 182.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized or
included in the request for the Office of
Management and Budget approval of
this information collection; they also
will become a matter of public record.

Dated: July 10, 2000.
Madeleine Clayton,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 00-17722 Filed 7—12-00; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE
Census Bureau

Submission for OMB Review;
Comment Request

DOC has submitted to the Office of
Management and Budget (OMB) for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. chapter 35).

Agency: U.S. Census Bureau
Department of Commerce.

Title: Annual Survey of Local
Government Finances (School Systems).
Form Number(s): F-33, F-33—1, F—

33-L1, F-33-L2, F-33-L3.

Agency Approval Number: 0607—
0700.

Type of Request: Revision of a
currently approved collection.

Burden: 3,737 hours.

Number of Respondents: 3,500.

Avg Hours Per Response: 1.1 hours
average over all forms.

Needs and Uses: The Census Bureau
collects education finance data as part
of its Annual Survey of State and Local
Governments. This survey is the only
comprehensive source of public fiscal
data collected on a nationwide scale
using uniform definitions, concepts and
procedures. The collection covers the
revenues, expenditures, debt, and assets
of all public school systems. This data
collection has been coordinated with
the National Center for Education
Statistics (NCES). The NCES uses this
collection to satisfy its need for school
system level finance data.

Information on the finances of our
public schools is vital to assessing their
effectiveness. This data collection
makes it possible to access a single
database to obtain information on such
things as per pupil expenditures and the
percent of state, local, and federal
funding for each school system.
Recently, as exemplified by the
establishment of the America 2000
education goals, there has been
increased interest in improving the
Nation’s public schools. One result of
this intensified interest has been a
significant increase in the demand for
school finance data.

In this request, six new “special
processing” items have been added to
the F-33 data collection form for state
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payments made on behalf of the school
systems. These items will make it
possible for expenditure data to be more
accurately reported at the functional
level. Additionally, we are adding two
new data collection forms. Form F-33—
L2 is a supplemental letter that we will
send to the school systems whose state
education agencies cannot provide
indebtedness information. Form F-33—
L3 is a supplemental letter that we will
send to the school systems whose state
education agencies cannot provide
assets and indebtedness information.
This letter combines the items requested
on the forms F—33-L1 and F-33-L2.

Affected Public: State, local, or Tribal
government.

Frequency: Annually.

Respondent’s Obligation: Voluntary.

Legal Authority: Title 13 U.S.C.,
Sections 161 and 182.

OMB Desk Officer: Susan Schechter,
(202) 395-5103.

Copies of the above information
collection proposal can be obtained by
calling or writing Linda Engelmeier,
DOC Forms Clearance Officer, (202)
482-3272, Department of Commerce,
room 6086, 14th and Constitution
Avenue, NW, Washington, DC 20230 (or
via the Internet at LEngelme@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to Susan Schechter, OMB Desk
Officer, room 10201, New Executive
Office Building, Washington, DC 20503.

Dated: July 7, 2000.
Madeleine Clayton,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 00-17718 Filed 7-12—-00; 8:45 am|]
BILLING CODE 3510-07—P

DEPARTMENT OF COMMERCE
Bureau of Export Administration

Technical Advisory Committees;
Notice of Recruitment of Private-Sector
Members

Summary: Six Technical Advisory
Committees (TACs) advise the
Department of Commerce on the
technical parameters for export controls
applicable to dual-use commodities and
technology and on the administration of
those controls. The TACs are composed
of representatives from industry and
Government representing diverse points
of view on the concerns of the exporting
community. Industry representatives are
selected from firms producing a broad
range of goods, technologies, and
software presently controlled for

national security, foreign policy, non-

proliferation, and short supply reasons
or that are proposed for such controls,

balanced to the extent possible among
large and small firms.

TAC members are appointed by the
Secretary of Commerce and serve terms
of not more than four consecutive years.
The membership reflects the
Department’s commitment to attaining
balance and diversity. TAC members
must obtain secret-level clearances prior
to appointment. These clearances are
necessary so that members can be
permitted access to the classified
information needed to formulate
recommendations to the Department of
Commerce. Each TAC meets
approximately 4 times per year.
Members of the Committees will not be
compensated for their services.

The six TACs are responsible for
advising the Department of Commerce
on the technical parameters for export
controls and the administration of those
controls within the following areas:
Information Systems TAC: Control List
Categories 3 (electronics—
semiconductor section), 4 (computers),
and 5 (telecommunications and
information security); Materials TAC:
Control List Category 1 (materials,
chemicals, microorganisms, and toxins);
Materials Processing Equipment TAC:
Control List Category 2 (materials
processing); Regulations and Procedures
TAC: the Export Administration
Regulations (EAR) and procedures for
implementing the EAR; Sensors and
Instrumentation TAC: Control List
Categories 3 (electronics—
instrumentation section) and 6 (sensors
and lasers); Transportation and Related
Equipment TAGC: Control List Categories
7 (navigation and avionics), 8 (marine
technology), and 9 (propulsion systems,
space vehicles, and related equipment).

To respond to this recruitment notice,
please send a copy of your resume.
Please use the fax number or e-mail
address below.

Deadline: This Notice of Recruitment
will be open for one year from its date
of publication in the Federal Register.

For More Information Contact: Ms.
Lee Ann Carpenter on (202) 482-2583.
Resumes may be faxed to her at (202)
501-8024 or e-mailed to her at
lcarpent@bxa.doc.gov

Dated: July 6, 2000.

R. Roger Majak,

Assistant Secretary for Export
Administration.

[FR Doc. 00-17748 Filed 7-12—-00; 8:45 am]
BILLING CODE 3510-JT-M

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Docket 34-2000]

Proposed Foreign-Trade Zone—
Pensacola/Escambia County, Florida
Area Application and Public Hearing

An application has been submitted to
the Foreign-Trade Zones (FTZ) Board
(the Board) by the Pensacola-Escambia
County Promotion and Development
Commission, a Florida public
corporation, to establish a general-
purpose foreign-trade zone at sites in
the Pensacola and Escambia County,
Florida area, within/adjacent to the
Pensacola Customs port of entry. The
application was submitted pursuant to
the provisions of the FTZ Act, as
amended (19 U.S.C. 81a—81u), and the
regulations of the Board (15 CFR part
400). It was formally filed on July 6,
2000. The applicant is authorized to
make the proposal under Section
288.36, Florida Statutes 1999.

The proposed new zone would
consist of five sites covering 1,660 acres
in the Escambia County and Pensacola
metropolitan area: Site 1 (40 acres)—
Port of Pensacola (owned by the City of
Pensacola), 700 S. Barracks Street,
Pensacola; Site 2 (1,400 acres)—
Pensacola Regional Airport complex
(owned by the City of Pensacola), 2430
Airport Boulevard, Pensacola; Site 3 (70
acres)—Pensacola Shipyard Marine
Complex (owned by FDC Holdings,
Inc.), 700 South Myrick Street,
Pensacola; Site 4 (10 acres)—FDC
Industrial Warehouse site (owned by
FDC Holdings, Inc.), 10 Spruce Street,
Pensacola; and, Site 5 (140 acres)—
Century Industrial Park (owned by the
Town of Century), Escambia County
Road x4 and Industrial Boulevard,
Century. Site 4 is in a brownfield
redevelopment area that is being funded
by EPA and the State of Florida. Site 5
is located in an enterprise zone.

The application indicates a need for
additional foreign-trade zone services in
the Pensacola and Escambia County,
Florida area. Several firms have
indicated an interest in using zone
procedures for warehousing/distribution
of such items as forest products, paper
products, cabinets, marine electrical
systems and components, and custom
modified gas chromatography
equipment for the petroleum, chemical
and petrochemical industries. Specific
manufacturing approvals are not being
sought at this time. Requests would be
made to the Board on a case-by-case
basis.

In accordance with the Board’s
regulations, a member of the FTZ Staff
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has been designated examiner to

investigate the application and report to

the Board.

As part of the investigation, the
Commerce examiner will hold a public
hearing on August 9, 2000, 1:00 p.m., at
the Pensacola City Hall, Whibbs Room,
First Floor, Pensacola, Florida 32501.

Public comment on the application is
invited from interested parties.
Submissions (original and 3 copies)
shall be addressed to the Board’s
Executive Secretary at the address
below. The closing period for their
receipt is September 11, 2000. Rebuttal
comments in response to material
submitted during the foregoing period
may be submitted during the subsequent
15-day period (to September 26, 2000).

A copy of the application and
accompanying exhibits will be available
during this time for public inspection at
the following locations:

Office of the Pensacola Area Chamber of
Commerce, 117 West Garden Street,
Pensacola, FL 32501

Office of the Executive Secretary,
Foreign-Trade Zones Board, Room
4008, U.S. Department of Commerce,
14th and Pennsylvania Avenue, NW.,
Washington, DC 20230

Dated: July 7, 2000.
Dennis Puccinelli,
Executive Secretary.
[FR Doc. 00-17764 Filed 7-12—-00; 8:45 am|]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Docket 35-2000]

Foreign-Trade Zone 74—Baltimore,
Maryland Application for Expansion

An application has been submitted to
the Foreign-Trade Zones (FTZ) Board
(the Board) by the Baltimore
Development Corporation, on behalf of
the City of Baltimore, Maryland, grantee
of FTZ 74, requesting authority to
expand and reorganize its zone in the
Baltimore, Maryland area, within the
Baltimore Customs port of entry. The
application was submitted pursuant to
the provisions of the Foreign-Trade
Zones Act, as amended (19 U.S.C. 81a—
81u), and the regulations of the Board
(15 CFR part 400). It was formally filed
on July 7, 2000.

FTZ 74 was approved on January 21,
1982 (Board Order 183, 47 FR 5737, 2/
8/82) and expanded on January 31, 1989
(Board Order 427, 54 FR 5992, 2/7/89).
The zone project currently consists of
approximately 150 acres at the
following sites: Site 1A—6201-6301

Pulaski Highway, Baltimore; Site 2—
open space 1 mile from the Holabird
Park; Site 3—within the Point Breeze
Business Center, 2500 Broening
Highway, adjacent to the Dundalk
Marine Terminal; Site 3A (Canton
Warehouse x1)—at the northwest corner
of the Seagirt Marine Terminal at the
intersection of Keith Avenue and Vail
Street; Site 3B—warehouse at 1657-B
South Highland Avenue, Baltimore,
within the Highland Marine Terminal;
Site 3G—2101 E. Fort Avenue, Locust
Point; and, Site 4—Shed x4 within the
Port of Baltimore’s Dundalk Marine
Terminal and Piers 4/5 at the North
Locust Point Marine Terminal.

The applicant, in a major revision to
its zone plan, now requests authority to
expand and reorganize its general-
purpose zone to add 9 new sites; restore
FTZ status to areas at existing Sites 1
and 3 that had been previously deleted,
returning existing Sites 1 and 3 to their
original boundaries as approved by the
Board in 1982 and 1989 respectively;
eliminate existing Site 2; and,
redesignate existing Site 3 as Site 2.
Sites authorized by certain previous
temporary boundary modifications are
included in the new sites, and the
proposed expansion would supercede
such modifications. The expansion and
reconfiguration of the zone will result in
a zone project consisting of eleven sites
(1,300 acres) located in Baltimore City,
at or adjacent to the Port of Baltimore.
Sites 1 and 2 and Proposed Sites 3 to 8
are part of the Port of Baltimore
complex and Sites 9-11 are business
parks.

The revised zone plan for FTZ 74, as
proposed, would be expanded and
reorganized as follows: Site 1: (20
acres)—Holabird Industrial Park,
Baltimore; Site 2: (127 acres)—within
the Point Breeze Business Center, 2500
Broening Highway, adjacent to the
Dundalk Marine Terminal, Baltimore;
Proposed Site 3: (213 acres) Seagirt
Marine Terminal, Baltimore; Proposed
Site 4: (272 acres)—Dundalk Marine
Terminal, Baltimore; Proposed Site 5:
(97 acres)—Chesapeake Terminal and
American Port Services Center,
Baltimore; Proposed Site 6: (274
acres)—Atlantic and Fairfield
Terminals, Baltimore; Proposed Site 7:
(196 acres)—North & South Locust Point
Terminals, Baltimore; Proposed Site 8:
(157 acres)—Rukert and Clinton Street
Marine Terminals, Baltimore; Proposed
Site 9: (15 acres)—Belt’s Business
Center, 600 Folcroft Street, Baltimore;
Proposed Site 10: (81 acres)—Pulaski
Business Park, 6200 Pulaski Highway,
Baltimore; and, Proposed Site 11: (12
acres)—Obrecht Business Center, 6200
Frankford Ave., Baltimore. No specific

manufacturing requests are being made

at this time. Such requests would be

made to the Board on a case-by-case
basis.

In accordance with the Board’s
regulations, a member of the FTZ Staff
has been designated examiner to
investigate the application and report to
the Board.

Public comment on the application is
invited from interested parties.
Submissions (original and 3 copies)
shall be addressed to the Board’s
Executive Secretary at the address
below. The closing period for their
receipt is September 11, 2000. Rebuttal
comments in response to material
submitted during the foregoing period
may be submitted during the subsequent
15-day period (to September 26, 2000).

A copy of the application and
accompanying exhibits will be available
for public inspection at each of the
following locations:

U.S. Department of Commerce, Export
Assistance Center, 401 E. Pratt Street,
Suite 2432, Baltimore, MD 21202

Office of the Executive Secretary,
Foreign-Trade Zones Board, Room
4008, U.S. Department of Commerce,
14th & Pennsylvania Avenue NW.,
Washington, DC 20230.

Dated: July 7, 2000.
Dennis Puccinelli,
Executive Secretary.
[FR Doc. 00-17765 Filed 7—12—-00; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Docket 33—-2000]

Foreign-Trade Zone 7—Mayaguez,
Puerto Rico: Application for Subzone,
Caribbean Petroleum Corporation/
Caribbean Petroleum Refining, Inc. (Oil
Refinery Complex), Bayamon, Puerto
Rico

An application has been submitted to
the Foreign-Trade Zones Board (the
Board) by the Puerto Rico Industrial
Development Company, grantee of FTZ
7, requesting special-purpose subzone
status for the oil refinery complex of
Caribbean Petroleum Corporation/
Caribbean Petroleum Refining, Inc.
(CPC/CPR), located in Bayamon, Puerto
Rico. The application was submitted
pursuant to the provisions of the
Foreign-Trade Zones Act, as amended
(19 U.S.C. 81a—81u), and the regulations
of the Board (15 CFR part 400). It was
formally filed on July 6, 2000.

The refinery complex (48,000 BPD
capacity, 77 storage tanks with over 2
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million barrels of capacity) is located on
State Road 28, Km. 2, Bayamon, Puerto
Rico. The refinery (173.81 acres, 155
employees) is used to produce fuels and
petrochemical products, including
gasoline, jet fuel, distillates, residual
fuels, naphthas, motor fuel blendstocks,
liquid petroleum gases, butane,
kerosene, and propane. Refinery by-
products include petroleum coke,
asphalt and sulfur. All of the crude oil
(85 percent of inputs), and some
naphthas, and gas oils are sourced from
abroad.

Zone procedures would exempt the
refinery from Customs duty payments of
the foreign products used in its exports.
On domestic sales, the company would
be able to choose the Customs duty rates
that apply to certain petrochemical
feedstocks and refinery by-products
(duty-free) by admitting incoming
foreign crude oil in non-privileged
foreign status. The duty rates on inputs
range from 5.25 cents/barrel to 10.5
cents/barrel. The application indicates
that the savings from zone procedures
would help improve the refinery’s
international competitiveness.

In accordance with the Board’s
regulations, a member of the FTZ Staff
has been designated examiner to
investigate the application and report to
the Board.

Public comment is invited from
interested parties. Submissions (original
and 3 copies) shall be addressed to the
Board’s Executive Secretary at the
address below. The closing period for
their receipt is September 11, 2000.
Rebuttal comments in response to
material submitted during the foregoing
period may be submitted during the
subsequent 15-day period to September
26, 2000.

A copy of the application and the
accompanying exhibits will be available
for public inspection at each of the
following locations:

U.S. Department of Commerce, Export
Assistance Center, 525 F.D. Roosevelt
Ave., Suite 905, La Torre de Plaxa,
San Juan, PR 00918

Office of the Executive Secretary,
Foreign-Trade Zones Board, Room
4008, U.S. Department of Commerce,
14th and Pennsylvania Avenue, NW.,
Washington, DC 20230
Dated: July 6, 2000.

Dennis Puccinelli,

Executive Secretary.

[FR Doc. 00-17763 Filed 7—12-00; 8:45 am]

BILLING CODE 3510-DS-M

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-803]

Notice of Final Results and Partial
Recission of Antidumping Duty
Administrative Reviews: Heavy Forged
Hand Tools From the People’s
Republic of China

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Final Results of
Antidumping Duty Administrative
Reviews.

SUMMARY: On March 8, 2000, the
Department of Commerce (“the
Department”) published the preliminary
results of the administrative reviews of
the antidumping duty orders on heavy
forged hand tools (“HFHTs”’) from the
People’s Republic of China (65 FR
12202). The reviews cover five
manufacturer/exporters, Fujian
Machinery & Equipment Import &
Export Corporation (“FMEC”), Liaoning
Machinery Import & Export Corporation
(“LMC”), Shandong Machinery Import
& Export Corporation (“SMC”),
Shandong Huarong General Group
Corporation (“Shandong Huarong”), and
Tianjin Machinery Import & Export
Corporation (““TMC”). The period of
review (“POR”) is February 1, 1998
through January 31, 1999.

The final weighted-average dumping
margins for the reviewed firms are listed
below in the section entitled ““Final
Results of the Reviews.” The final
margins differ from those published in
the preliminary results due to changes
that we made since the preliminary
results. For details regarding these
changes, see the section of the notice
entitled “Changes Since the Preliminary
Results of the Reviews.”

EFFECTIVE DATE: July 13, 2000.

FOR FURTHER INFORMATION CONTACT:
Lyman Armstrong or James Terpstra,
AD/CVD Enforcement Group II, Office
IV, Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW, Washington,
DC 20230; telephone (202) 482—3601 or
(202) 482-3965 respectively.
SUPPLEMENTARY INFORMATION:

Applicable Statute

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Tariff Act of 1930 (“the
Act”) by the Uruguay Round

Agreements Act (“URAA”). In addition,
unless otherwise indicated, all citations
to the Department’s regulations are to
the current regulations at 19 CFR part
351 (1998).

Background

Since the publication of the
preliminary results, the following events
have occurred. The Department issued
supplemental questionnaires to TMC,
LMC, and Shandong Huarong on March
9, 2000, and received responses to those
questionnaires on March 17, 2000, and
March 20, 2000. On March 28, 2000,
and April 3, 2000, the respondents
submitted publicly available
information and comments regarding
factor valuation. In response to the
Department’s invitation to comment on
the preliminary results of these reviews,
the respondents filed case briefs on
April 10, 2000, and the petitioner filed
a rebuttal brief on April 14, 2000. The
respondents requested a public hearing
on March 28, 2000 and a public hearing
was held on April 19, 2000.

The Department has conducted these
administrative reviews in accordance
with section 751 of the Act.

Partial Recission

At the preliminary results of these
reviews, we preliminarily rescinded the
reviews of Shandong Huarong with
respect to hammers/sledges and picks/
mattocks, and for LMC with respect to
hammers/sledges, picks/mattocks, and
axes/adzes classes because they had no
shipments of products in these classes
or kinds of merchandise. We have
received no comment on this from
interested parties, nor has any
additional information been put on the
record in these reviews. Therefore, we
are making these rescissions final.

Scope of Reviews

Imports covered by these reviews are
shipments of HFHTs from the PRC
comprising the following classes or
kinds of merchandise: (1) Hammers and
sledges with heads over 1.5 kg (3.33
pounds) (hammers/sledges); (2) bars
over 18 inches in length, track tools and
wedges (bars/wedges); (3) picks/
mattocks; and (4) axes/adzes.

HFHTSs include heads for drilling,
hammers, sledges, axes, mauls, picks,
and mattocks, which may or may not be
painted, which may or may not be
finished, or which may or may not be
imported with handles; assorted bar
products and track tools including
wrecking bars, digging bars and
tampers; and steel wood splitting
wedges. HFHTs are manufactured
through a hot forge operation in which
steel is sheared to required length,
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heated to forging temperature, and
formed to final shape on forging
equipment using dies specific to the
desired product shape and size.
Depending on the product, finishing
operations may include shot-blasting,
grinding, polishing and painting, and
the insertion of handles for handled
products. HFHTs are currently
classifiable under the following
Harmonized Tariff Schedule (HTS)
subheadings: 8205.20.60, 8205.59.30,
8201.30.00, and 8201.40.60. Specifically
excluded are hammers and sledges with
heads 1.5 kg (3.33 pounds) in weight
and under, hoes and rakes, and bars 18
inches in length and under. Although
the HTS subheadings are provided for
convenience and Customs purposes, our
written description of the scope of these
orders is dispositive.

Verification

As provided in section 782(i) of the
Act, we conducted verifications of the
information provided by the trading
companies SMC and TMC, as well as
the information provided by their
suppliers (the manufacturers of the
subject merchandise). We used standard
verification procedures including on-
site inspection of the manufacturers’
facilities, examination of relevant sales
and financial records, and selection of
relevant source documentation as
exhibits. Our verification findings are
detailed in the memoranda dated
February 28, 2000, the public versions
of which are on file in the Central
Records Unit, Room B099 of the Main
Commerce building (CRU-Public File).
See SMC’s Sales Verification Report
(February 28, 2000), TMC’s Sales
Verification Report (February 28, 2000),
SMC’s Cost Verification Report
(February 28, 2000), and TMC’s Cost
Verification Report (February 28, 2000).

Use of Facts Available

At the preliminary results of these
reviews, we applied adverse facts
available to Shandong Huarong with
respect to axes/adzes; and to the PRC-
wide entity (including FMEC) with
respect to hammers/sledges, picks/
mattocks, bars/wedges, and axes/adzes
because they failed to provide certain
information that was requested by the
Department. We have received no
comment on this issue from interested
parties, nor has any additional
information been put on the record in
these reviews. Therefore, for the reasons
stated in the preliminary results, we are
using adverse facts available for
Shandong Huarong with respect to the
axes/adzes class or kind of merchandise
and for the PRC-wide entity for all
classes or kinds of subject merchandise

for these final results. See the “Facts
Available” section of the Department’s
“Issues and Decision Memorandum”
(“Decision Memorandum”) from Holly
A. Kuga, Acting Deputy Assistant
Secretary, Important Administration, to
Troy H. Cribb, Acting Assistant
Secretary for Import Administration,
dated July 6, 2000.

For a discussion of our use of facts
available in regards to SMC, see
Comments 1, 2 and 3 of the Decision
Memorandum.

Corroboration

Section 776(c) of the Act provides that
when the Department selects from
among the facts otherwise available and
relies on “secondary information,” the
Department shall, to the extent
practicable, corroborate that information
from independent sources reasonably at
the Department’s disposal. The
Statement of Administrative Action
(SAA) (H.R. Doc. 103—-316 (2nd Sess.
1994)) states that “corroborate” means
to determine that the information used
has probative value. See SAA at 870. To
corroborate secondary information, the
Department will, to the extent
practicable, examine the reliability and
relevance of the information to be used.
However, unlike other types of
information, such as input costs or
selling expenses, there are no
independent sources for calculated
dumping margins. The only source for
margins is administrative
determinations. Thus, in an
administrative review, if the Department
chooses as total adverse facts available
a calculated dumping margin from a
prior segment of the proceeding, it is not
necessary to question the reliability of
the margin for that time period. See
Grain-Oriented Electrical Steel From
Italy; Preliminary Results of
Antidumping Duty Administrative
Review, 61 FR 36551, 36552 (July 11,
1996). With respect to the relevance
aspect of corroboration, however, the
Department will consider information
reasonably at its disposal to determine
whether a margin continues to have
relevance. Accordingly, for each class or
kind of HFHTSs for which we have
resorted to adverse facts available, we
have used the highest margin from this
or any prior segment of the proceeding
as the margin for these final results
because there is no evidence on the
record indicating that such margins are
not appropriate as adverse facts
available.

Analysis of Comments Received

All issues raised in the case and
rebuttal briefs by parties to these
administrative reviews are addressed in

the Decision Memorandum, which is
hereby adopted by this notice. A list of
the issues which parties have raised and
to which we have responded, all of
which are in the Decision
Memorandum, is attached to this notice
as an Appendix. Parties will find a
complete discussion of all issues raised
in these reviews and the corresponding
recommendations in this public
memorandum which is on file in the
CRU-Public File. In addition a complete
version of the Decision Memorandum
can be accessed directly on the Web at
www.ia.ita.doc.gov/frn/. The paper
copy and electronic version of the
Decision Memorandum are identical in
content.

Changes Since the Preliminary Results
of the Reviews

The Department, at verification, found
certain errors in TMC'’s reported
consumption of paint, electricity,
packing materials, and coal. See TMC'’s
Cost Verification Report (February 28,
2000) at 2. In addition, the Department
made clerical errors in calculating the
surrogate values for steel scrap, pallets,
inland and ocean freight. The
Department corrected for the errors in
these final results of these
administrative reviews. See TMC’s Final
Calculation Memorandum (July 06,
2000); see also LMC’s Final Calculation
Memorandum (July 06, 2000); see also
Shandong Huarong’s Final Calculation
Memorandum (July 06, 2000). No other
changes were made to our margin
calculation programs.

Final Results of the Reviews

We determine that the following
percentage weighted-average margins
exist for the period February 1, 1999,
through January 31, 1999:

Manufacturer/exporter (&?&%wt)

Shandong Huarong General

Group Corporation:

Axes/Adzes .... 41.12

Bars/Wedges 23.99
Liaoning Machinery Import &

Export Corporation:

Bars/Wedges .........cccceevvvrenns 17.91
Tianjin Machinery Import & Ex-

port Corporation:

Axes/Adzes .......ccoceeeeeiiiiens 41.12

Bars/Wedges 91.45

Hammers/Sledges ................. 32.51

Picks/Mattocks ............coceeenee. 2.34
Shandong Machinery Import &

Export Corporation:

Axes/Adzes .......cccceeeiiiiiens 41.12

Bars/Wedges ..... 91.45

Hammers/Sledges ... 32.51

Picks/Mattocks ............ccceeenee. 98.77
PRC-wide rates:

AXeS/AAZES .......ccovviiiieine 41.12
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Manufacturer/exporter (&?&%wt)
Bars/Wedges ........ 91.45
Hammers/Sledges 32.51
Picks/Mattocks ............ccceeenee. 98.77

The Department shall determine, and
Customs shall assess, antidumping
duties on all appropriate entries. In
accordance with 19 CFR 351.212(b), we
have calculated an importer-specific
duty assessment rate. With respect to
both export price and constructed
export price sales, we divided total
dumping margins for the reviewed sales
by the total entered value of those
reviewed sales for each importer. We
will direct Customs to assess the
resulting percentage margins against the
entered Customs values for the subject
merchandise on each of that importer’s
entries under the order during the
review period.

Cash Deposit Requirements

The following deposit requirements
will be effective upon publication of
this notice of final results of
administrative reviews for all shipments
of HFHTs from the PRC entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication, as provided by section
751(a)(1) of the Act: (1) The cash deposit
rates for the reviewed companies will be
the rates shown above; (2) for
companies previously found to be
entitled to a company-specific rate and
for which no review was requested, the
cash deposit rates will continue to be
the company-specific rates published
for the most recent period reviewed; (3)
for all other PRC exporters of subject
merchandise, the cash deposit rates will
be the PRC country-wide rate indicated
above; and (4) the cash deposit rate for
non-PRC exporters of subject
merchandise from the PRC will be the
rates applicable to the PRC supplier of
that exporter. These deposit
requirements shall remain in effect until
publication of the final results of the
next administrative reviews.

This notice also serves as a final
reminder to importers of their
responsibility under 19 CFR 351.402(f)
to file a certificate regarding the
reimbursement of antidumping duties
prior to liquidation of the relevant
entries during this review period.
Failure to comply with this requirement
could result in the Secretary’s
presumption that reimbursement of
antidumping duties occurred and the
subsequent assessment of doubled
antidumping duties.

This notice also serves as the only
reminder to parties subject to

administrative protective orders
(“APOs”) of their responsibility
concerning the return or destruction of
proprietary information disclosed under
an APO in accordance with 19 CFR
351.305 or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and terms of an APO is a violation
which is subject to sanction.

We are issuing and publishing these
determinations and this notice in
accordance with sections section
751(a)(1) and 771(i) of the Act.

Dated: July 6, 2000.
Troy H. Cribb,

Acting Assistant Secretary for Import
Administration.

Appendix—Issues in Decision
Memorandum Comments and
Responses

1. Whether Shandong Machinery Import &
Export Company (“SMC”) Failed
Verification for Hammers/Sledges

2. Whether the Application of Adverse Facts
Available is Warranted for SMC’s Sales
of Hammers/Sledges

3. Whether the Application of Adverse Facts
Available is Warranted for SMC’s Axes/
Adzes, Picks/Mattocks, and Bars/Wedges

4. Factory A’s Unreported Factors of
Production: Resin and Tape

5. Calculation of Hammer Weight Loss for

SMC

. Surrogate Value for Steel Bar

. Surrogate Value for Steel Billet

. Surrogate Value for Steel Scrap

9. Surrogate Value for Pallets

10. Truck Freight

11. The “Sigma” Rule/Inland Freight

12. Ocean Freight Rate

13. Tianjin Machinery Import & Export
Corporation (“TMC”) Verification and
Adjustment Issues

14. Preliminary Adjustments Noted in the
Calculation Memorandums

[FR Doc. 00-17760 Filed 7-12—-00; 8:45 am]
BILLING CODE 3510-DS—P

N O

DEPARTMENT OF COMMERCE

International Trade Administration

[A-337-804]

Certain Preserved Mushrooms from
Chile: Final Rescission of Antidumping
Duty Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Final Rescission of
Antidumping Duty Administrative
Review.

SUMMARY: In response to a timely
request from the petitioners !, on
January 26, 2000, the Department of
Commerce published a notice of
initiation of an administrative review of
the antidumping duty order on certain
preserved mushrooms from Chile with
respect to Nature’s Farm Products
(Chile) S.A. and Ravine Foods Inc.,
covering the period August 5, 1998,
through November 30, 1999. See
Initiation of Antidumping and
Countervailing Duty Administrative
Reviews, 65 FR 42280 (January 26,
2000). The Department of Commerce is
now rescinding this review as a result
of the absence of imports and entries
into the United States of the subject
merchandise during the period of
review.

EFFECTIVE DATE: July 13, 2000.

FOR FURTHER INFORMATION CONTACT:
David J. Goldberger or Katherine
Johnson, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW.,
Washington, DC 20230; telephone: (202)
482-4136 or (202) 482—4929,
respectively.

SUPPLEMENTARY INFORMATION:

Applicable Statute

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended (“the Act”), are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Act by the Uruguay Round
Agreements Act. In addition, unless
otherwise indicated, all citations to the
Department of Commerce’s regulations
are to 19 CFR part 351 (1999).

Background

On January 21, 2000, the Department
(“the Department”) issued the
antidumping questionnaire to Nature’s
Farm Products (Chile) S.A. (“NFP”’) via
its U.S. parent, Nature Farm Products,
Inc., and Ravine Foods Inc. (“Ravine”),
a Canadian company. On January 26,
2000, the Department published a notice
of initiation of an administrative review
of the antidumping duty order on
certain preserved mushrooms from
Chile with respect to NFP and Ravine
(65 FR 4228). On February 28, 2000,

1The petitioners are the Coalition for Fair
Preserved Mushroom Trade which includes the
American Mushroom Institute and the following
domestic companies: L.K. Bowman, Inc.,
Nottingham, PA; Modern Mushrooms Farms, Inc.,
Toughkernamon, PA; Monterrey Mushrooms, Inc.,
Watsonville, CA; Mount Laurel Canning Corp.,
Temple, PA; Mushrooms Canning Company,
Kennett Square, PA; Southwood Farms, Hockessin,
DE; Sunny Dell Foods, Inc., Oxford, PA; United
Canning Corp., North Lima, OH.
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Ravine advised the Department that the
company did not export the subject
merchandise to the United States during
the period of review (“POR”).

To confirm the accuracy of Ravine’s
claim, the Department performed a
customs query on entries of the subject
merchandise exported from Chile and
Canada. In so doing, the Department
examined U.S. Customs import
statistics, and found no imports of the
subject merchandise by Ravine, NFP, or
any other company from Chile to the
United States during the POR. We also
found no imports of the subject
merchandise from Canada. See March
14, 2000, Memorandum, ‘“U.S. Customs
Data on Imports of the Subject
Merchandise,” from David J. Goldberger
to Irene Darzenta Tzafolias.

On May 26, 2000, the Department
published a notice of preliminary
rescission of antidumping duty
administrative review on certain
preserved mushrooms from Chile with
respect to NFP and Ravine (65 FR
34147). In light of its no shipments
finding, the Department preliminarily
determined that there was no basis for
applying facts available in this instance
with regard to NFP, which did not
respond to our questionnaire. No party
commented on the Department’s
preliminary findings.

Scope of the Review

The products covered by this review
are certain preserved mushrooms
whether imported whole, sliced, diced,
or as stems and pieces. The preserved
mushrooms covered under this review
are the species Agaricus bisporus and
Agaricus bitorquis. “Preserved
mushrooms” refer to mushrooms that
have been prepared or preserved by
cleaning, blanching, and sometimes
slicing or cutting. These mushrooms are
then packed and heated in containers
including but not limited to cans or
glass jars in a suitable liquid medium,
including but not limited to water,
brine, butter or butter sauce. Preserved
mushrooms may be imported whole,
sliced, diced, or as stems and pieces.
Included within the scope of this review
are ‘“‘brined”” mushrooms, which are
presalted and packed in a heavy salt
solution to provisionally preserve them
for further processing.

Excluded from the scope of this
review are the following: (1) All other
species of mushroom, including straw
mushrooms; (2) all fresh and chilled
mushrooms, including “refrigerated” or
“quick blanched mushrooms’; (3) dried
mushrooms; (4) frozen mushrooms; and
(5) “marinated,” ““acidified” or
“pickled” mushrooms, which are
prepared or preserved by means of

vinegar or acetic acid, but may contain
oil or other additives.

The merchandise subject to this
review is classifiable under subheadings
2003.1000.27, 2003.1000.31,
2003.1000.37, 2003.1000.43,
2003.1000.47.2003.1000.53, and
0711.90.4000 of the Harmonized Tariff
Schedule of the United States (“HTS”).
Although the HTS subheadings are
provided for convenience and Customs
purposes, our written description of the
scope of this review is dispositive.

Final Rescission of Review

Pursuant to 19 CFR 351.213(d)(3), the
Department may rescind an
administrative review, in whole or only
with respect to a particular exporter or
producer, if the Secretary concludes
that, during the period covered by the
review, there were no entries, exports,
or sales of the subject merchandise. In
this case, the available evidence
indicates that there were no entries of
certain preserved mushrooms produced
or exported from Chile during the POR.
We also note, however, that our normal
practice under section 776(b) of the Act
is to use adverse facts available when a
respondent (here, NFP) has not
responded to our questionnaire and thus
has failed to cooperate to the best of its
ability. Given that the same dumping
rate would apply to NFP regardless of
whether we applied adverse facts
available or simply rescinded this
review, in the unusual circumstances of
this case we have decided simply to
rescind this review as to both Ravine
and NFP in accordance with 19 CFR
351.213(d)(3).

The cash-deposit rate for NFP and
“All Other” producers/exporters of the
subject merchandise will remain at
148.51 percent, the rate established in
the most recent segment of this
proceeding for these producers/
exporters (63 FR 56613, October 22,
1998), which is also the highest rate on
the record of any segment of the
proceeding.

This notice is published in
accordance with 19 CFR 351.213(d)(4).
Richard W. Moreland,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. 00-17761 Filed 7-12—-00; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-804]

Sparklers from the People’s Republic
of China: Final Results of Antidumping
Duty Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Final Results of Antidumping
Duty Administrative Review.

SUMMARY: On April 6, 2000, the
Department of Commerce (the
“Department”’) published the
preliminary results of its administrative
review of the antidumping duty order
on Sparklers from the People’s Republic
of China. See Sparklers from the
People’s Republic of China: Preliminary
Results of Antidumping Duty
Administrative Review, 65 FR 18059
(April 6, 2000) (““Preliminary Results’).
The review covers three manufacturers/
exporters of this merchandise to the
United States, Guangxi Native Produce
Import & Export Corporation, Beihai
Fireworks and Firecrackers Branch
(“Guangxi”); Hunan Provincial
Firecrackers & Fireworks Import &
Export (Holding) Corporation, Liling
City Fireworks Bomb Fty. (“Hunan”);
and Jiangxi Native Produce Import &
Export Corporation, Guangzhou
Fireworks Company (‘Jiangxi”)
(collectively ““the respondents”). The
period of review is June 1, 1998,
through May 31, 1999. We gave
interested parties an opportunity to
comment on the Preliminary Results of
review but received no comments.
Therefore, these final results do not
differ from the Preliminary Results of
review, in which we found that the use
of facts available is appropriate.

EFFECTIVE DATE: July 13, 2000.

FOR FURTHER INFORMATION CONTACT:
Paige Rivas or Nithya Nagarajan, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th and Constitution
Avenue, NW, Washington, DC 20230;
telephone: (202) 482—0651 or (202) 482—
5253, respectively.

SUPPLEMENTARY INFORMATION:
The Applicable Statute

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended (“the Act”), are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Act by the Uruguay Rounds
Agreements Act (“URAA”). In addition,
unless otherwise indicated, all citations
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to the Department’s regulations are to 19
CFR part 351 (1999).

Background

On April 6, 2000, the Department
published in the Federal Register (65
FR 18059) the Preliminary Results of the
administrative review of the
antidumping duty order on Sparklers
from the People’s Republic of China for
the 98—99 review period. We invited
parties to comment on our Preliminary
Results of review. On April 21, 2000,
petitioner submitted comments that
were returned by the Department
because they contained untimely new
factual information. In a letter dated
May 2, 2000, the Department requested
that petitioner resubmit a revised
version of the comments that reflected
only information already on the record
by May 8, 2000. Petitioner did not
resubmit its comments.

In the Preliminary Results, we
determined that it was appropriate to
use, as adverse facts available for the
PRC-wide rate, the highest rate from this
or any previous segment of the
proceeding. We selected the PRC-wide
rate of 93.54 percent from Sparklers
from the People’s Republic of China:
Adverse Decision and Amendment to
Final Determination of Sales at Less
Than Fair Value and Antidumping Duty
Order in Accordance with Decision on
Remand, 58 FR 40624 (July 29, 1993).
We have now completed the
administrative review in accordance
with section 751 of the Act and have
continued to use the rate of 93.54
percent as adverse facts available.

Scope of the Review

The products covered by this
administrative review are sparklers from
the People’s Republic of China.
Sparklers are fireworks, each
comprising a cut-to-length wire, one end
of which is coated with a chemical mix
that emits bright sparks while burning.
Sparklers are currently classifiable
under subheading 3604.10.00 of
Harmonized Tariff Schedules (“HTS”).
The HTS subheading is provided for
convenience and Customs purposes.
The written description remains
dispositive as to the scope of this
proceeding.

Analysis of Comments Received

Other than the petitioner’s comments
that were rejected for containing
untimely new factual information, we
did not receive any interested party
comments on our Preliminary Results.
Therefore, there is no Issues and
Decision Memorandum for the final
results of review.

Use of Facts Otherwise Available

As determined in the Preliminary
Results, the Department continues to
use adverse facts available for the final
results of review. Because we have
received no responses and have not
been contacted by the respondents, we
determine that the use of facts available
is appropriate. See Preliminary Results.

Final Results of Review

Because we received no comments
from interested parties on our
Preliminary Results, we have
determined that no changes to our
analysis are warranted for purposes of
these final results. As a result of our
review, we determine that the following
margin exists for the period June 1,
1998, through May 31, 1999:

Weighted-
average
Exporter/manufacturer margin
percentage
PRC-wide ....cccoeveveeeiiiiiieeeeee, 93.54

Cash Deposit Requirements

The following cash deposit
requirements will be effective upon
publication of the final results of this
administrative review for all shipments
of the subject merchandise entered, or
withdrawn from warehouse, for
consumption on or after the publication
date, as provided for by section
751(a)(1) of the Act: (1) For previously
reviewed or investigated companies that
have a separate rate and for which no
review was requested, the cash deposit
rate will continue to be the company-
specific rate published for the most
recent period; (2) for all other PRC
exporters, the cash deposit rate will be
the rate indicated above; and (3) the
cash deposit rate for non-PRC exporters
will be the rate applicable to the PRC
supplier of the exporter. These deposit
requirements, when imposed, shall
remain in effect until publication of the
final results of the next administrative
review.

This notice also serves as a final
reminder to importers of their
responsibility under 19 CFR 351.402(f)
to file a certificate regarding the
reimbursement of antidumping duties
prior to liquidation of the relevant
entries during this review period.
Failure to comply with this requirement
could result in the Secretary’s
presumption that reimbursement of
antidumping duties occurred and the
subsequent assessment of doubled
antidumping duties.

This notice also serves as a reminder
to parties subject to administrative
protective order (APO) of their

responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305. Timely
notification of return/destruction of
APO materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and the terms of an APO is a
sanctionable violation.

We are issuing and publishing this
determination and notice in accordance
with sections 751(a)(1) and 777(i) of the
Act.

Dated: June 28, 2000.
Troy H. Cribb,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 00-17762 Filed 7—12—00; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

[Notice 2]

National Fire Codes: Request for
Proposals for Revision of Codes and
Standards

AGENCY: National Institute of Standards
and Technology, Commerce.

ACTION: Notice.

SUMMARY: The National Fire Protection
Association (NFPA) proposes to revise
some of its fire safety codes and
standards and requests proposals from
the public to amend existing or begin
the process of developing new NFPA
fire safety codes and standards. The
purpose of this request is to increase
public participation in the system used
by NFPA to develop its codes and
standards. The publication of this notice
of request for proposals by the National
Institute of Standards and Technology
(NIST) on behalf of NFPA is being
undertaken as a public service; NIST
does not necessarily endorse, approve,
or recommend any of the standards
referenced in the notice.

DATES: Interested persons may submit
proposals on or before the dates listed
with the standards.

ADDRESSES: Casey C. Grant, Secretary,
Standards Council, NFPA, 1
Batterymarch Park, Quincy,
Massachusetts 02269-9101.

FOR FURTHER INFORMATION CONTACT:
Casey C. Grant, Secretary, Standards
Council, at the above address, (617)
770-3000.

SUPPLEMENTARY INFORMATION:
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Background

The National Fire Protection
Association (NFPA) develops building,
fire, and electrical safety codes and
standards. Federal agencies frequently
use these codes and standards as the
basis for developing Federal regulations
concerning fire safety. Often the Office
of the Federal Register approves the
incorporation by reference of these
standards under 5 U.S.C. 552(a) and 1

views, or arguments to Casey C. Grant,
Secretary, Standards Council, NFPA, 1
Batterymarch Park, Quincy,
Massachusetts 02269-9101. Proposals
should be submitted on forms available
from the NFPA Codes and Standards
Administration Office.

Each person must include his or her
name and address, identify the
document and give reasons for the
proposal. Proposals received before or

At a later date, each NFPA Technical
Committee will issue a report, which
will include a copy of written proposals
that have been received, and an account
of their disposition of each proposal by
the NFPA Committee as the Report on
Proposals. Each person who has
submitted a written proposal will
receive a copy of the report.

Dated: July 6, 2000.

CFR Part 51.

Request for Proposals

Interested persons may submit
proposals, supported by written data,

by 5:00 PM local time on the closing Karen H. Brown,

date indicated would be acted on by the
Committee. The NFPA will consider any
proposal that it receives on or before the
date listed with the codes or standard.

Deputy Director.

. Proposal
NFPA No Title Closmpg e

NFPA 11-1998 ....ocoiiiieiiiiieeiiee e Standard for LOW-EXPanSion FOAM ........ccoiiuiiiiiiiieiiiee e 11/3/2000

NFPA 13-1999 ........ Standard for the Installation of Sprinkler SYStEmMS ........cccocviviieeiiiie e 1/5/2001

NFPA 13D-1999 Standard for the Installation of Sprinkler Systems in One-and Two-Family Dwell- 11/3/2000
ings and Manufactured Home.

NFPA 13R-1999 .....cccceeviireeiee e Standard for the Installation of Sprinkler Systems in Residential Occupancies up 11/3/2000
to and Including Four Stories in Height.

NFPA 17-1998 ....ccoiiiiiiiieeeiee e Standard for Dry Chemical Extinguishing SYStemSs ..........ccccocoieiiiiieiniiee e 1/5/2001

NFPA 17A-1998 ... Standard for Wet Chemical Extinguishing SyStems ........cccccccieeviiieeiiiie s 1/5/2001

NFPA 20-1999 ........ Standard for the Installation of Stationary Pumps for Fire Protection ....................... 12/28/2001

NFPA 51B-1999 Standard for Fire Prevention During Welding, Cutting, and Other Hot Work ........... 12/28/2001

NFPA 52-1998 ..... ... | Compressed Natural Gas (CNG) Vehicular Fuel Systems Code ...........cccccevvveernnnen. 1/5/2001

NFPA 55-1998 .....cccovvveeiiireeiieeeeivee e Standard for the Storage, Use, and Handling of Compressed and Liquefied Gases 7/6/2001
in Portable Cylinders.

NFPA 57-1999 .....coiiiiiiiiieeiee e Liquefied Natural Gas (LNG) Vehicular Fuel Systems Code ........cccccceeviieeeiiiirennns 1/5/2001

NFPA 61-1999 ....ocooiiveeieieeiee e Standard for the Prevention of Fires and Dust Explosions in Agricultural and Food 1/5/2001
Products Facilities.

NFPA 691997 .....coviiiiiiiiiiieeee e, Standard on Explosion Prevention SYStEMS ..........ccccevvieiiiiiieniineesiee e 1/5/2001

NFPA 721999 ....ccooeiiiiiiiiieeee e National Fire AlArm COOE ........cceeiuiiiiiiiieie ittt b e 1/5/2001

NFPA 79-1997 ..... Electrical Standard for Industrial Machinery ...t 11/10/2000

NFPA 86-1999 ........ Standard for Ovens and FUIMACES .........ccooiiiiiiiiiieiiesieeee st 12/28/2001

NFPA 86C-1999 Standard for Industrial Furnaces Using a Special Processing Atmosphere ............. 12/28/2001

NFPA 86D-1999 ... | Standard for Industrial Furnaces Using Vacuum as an Atmosphere ............ccccooeee. 12/28/2001

NFPA 97-2000 .....cooevviirieiiieiie e Standard Glossary of Terms Relating to Chimneys, Vents, and Heat-Producing 716/2001
Appliances.

NFPA 101-2000 ......cceoeiviiiieiiiieciiiee e Code for Safety to Life from Fire in Building and Structures ...........cccccoeceeriiininennn. 3/30/2001

NFPA 101B-1999 .... Code for Means of Egress for Buildings and Structures .........c..c.c...... 9/15/2000

NFPA 130-2000 ...... ... | Standard for Fixed Guideway Transit and Passenger Rail Systems 7/6/2001

NFPA 140-1999 ....ocoeiiiiiieeiee e Standard on Motion Picture and Television Production Studio Soundstages and 7/6/2001
Approved Production Facilities.

NFPA 211-2000 Standard for Chimneys, Fireplaces, Vents, and Solid Fuel-Burning Appliances ...... 7/6/2001

NFPA 225-P* .......... Standard for Manufactured Home Sites, Communities, and Setups 1/5/2001

NFPA 252-1999 Standard Methods of Fire Tests of Door ASSemblies ..........cccccoeeriieriieiiinnienieee. 12/28/2001

NFPA 260-1998 Standard Methods of Tests and Classification System for Cigarette Ignition Resist- 12/28/2001
ance of Components of Upholstered Furniture.

NFPA 261-1998 .....cceeviiiiieeieeeeiee e Standard Method of Test for Determining Resistance of Mock-Up Upholstered Fur- 12/28/2001
niture Material Assemblies to Ignition by Smoldering Cigarettes.

NFPA 262-1999 .....ccoeiiiiiiiiiie e Standard Method of Test for Flame Travel and Smoke of Wires and Cables for 716/2001
Use in Air-Handling Spaces.

NFPA 265-1998 ......ccceeevvireeiiee e Standard Methods of Fire Tests for Evaluating Room Fire Growth Contribution of 1/5/2001
Textile Wall Coverings.

NFPA 272-1999 ....coovieiiiiieeiee e Standard Method of Test for Heat and Visible Smoke Release Rates for Uphol- 7/6/2001
stered Furniture Components or Composites and Mattresses Using an Oxygen
Consumption Calorimeter.

NFPA 285-1998 ......cccoeoiiriiiiiieiieeiee e Standard Method of Test for the Evaluation of Flammability Characteristics of Ex- 12/28/2001
terior Non-Load-Bearing Wall Assemblies Containing Combustible Components
Using the Intermediate-Scale, Multistory Test Apparatus.

NFPA 415-1997 ..oooiiiiiiiieeiee e Standard on Airport Terminal Buildings, Fueling Ramp Drainage, and Loading 1/5/2001
Walkways.

NFPA 480-1998 ......ceoeiiiieiieee e Standard for the Storage, Handling and Processing of Magnesium Solids and 1/5/2001
Powders.

NFPA 485-1999 Standard for the Storage, Handling, Processing, and Use of Lithium Metal ............ 1/5/2001

NFPA 505-1999 Fire Safety Standard for Powered Industrial Trucks Including Type Designations, 1/5/2001
Areas of Use, Conversions, Maintenance, and Operation.
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NFPA No

Title

Proposal
closing date

NFPA 651-1998 ......cccooviiiiiiiiiiinie,

NFPA 705-1997
NFPA 750-2000
NFPA 1122-1997 ....
NFPA 1221-1999

NFPA 1402-1997
NFPA 1403-1997 ....
NFPA 1451-1997 ....
NFPA 1561-2000 ....
NFPA 1582-2000

Standard for the Machining and Finishing of Aluminum and the Production and
Handling of Aluminum Powders.
Recommended Practice for a Field Flame Test for Textiles and Films ....................
Standard on Water Mist Fire Protection Systems
Code for MOdel ROCKEITY .....ccciviiiiiiiie et e st et e et e e e snae e e s e e e enaaeeenreeeens
Standard for the Installation, Maintenance, and Use of Emergency Services Com-
munications Systems.
Guide to Building Fire Service Training CENErS ........cccooceeriiiieiiiiiieeniiee e
Standard on Live Fire Training EVOIULIONS .........cccveiiiiriiiiiee e svee e
Standard for a Fire Service Vehicle Operations Training Program ............ccccceeceenne
Standard on Emergency Services Incident Management System ..........ccccceevvveeenns
Standard on Medical Requirements for Fire Fighters and Information of Fire De-
partment Physicians.

1/5/2001

1/5/2001
7/6/2001
1/5/2001
1/5/2001

7/30/2000
7/30/2000
7/30/2000
7/30/2000
7/30/2000

NFPA 1911-1997
NFPA 1914-1997 ....
NFPA 1961-1997 ....
NFPA 1999-1997 ....
NFPA 5000-P* ......cccoiiiiiiiiiiiniee,

Standard for Service Tests of Fire Pump Systems on Fire Apparatus ...........c.cc.....
Standard for Testing Fire Department Aerial Devices
Standard for Fire Hose
Standard on Protective Clothing for Emergency Medical Operations
NFPA Building Code

1/5/2001
1/5/2001
7/31/2000
12/29/2000
11/9/2000

[FR Doc. 00-17792 Filed 7-12—-00; 8:45 am]
BILLING CODE 3510-13-M

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

[Notice 1]

National Fire Codes: Request for
Comments on NFPA Technical
Committee Reports

AGENCY: National Institute of Standards
and Technology, Commerce.
ACTION: Notice.

SUMMARY: The National Fire Protection
Association (NFPA) revises existing
standards and adopts new standards
twice a year. At its November Meeting
or its May Meeting, the NFPA acts on
recommendations made by its technical
committees.

The purpose of this notice is to
request comments on the technical
reports that will be presented at NFPA’s
2001 May Meeting. The publication of
this notice by the National Institute of
Standards and Technology (NIST) on
behalf of NFPA is being undertaken as
a public service; NIST does not
necessarily endorse, approve, or
recommend any of the standards
referenced in the notice.

DATES: The National Electrical Code® is
published in a separate Report on
Proposals and is available about July 14,
2000. Comments received on or before
October 27, 2000 will be considered by
the National Electrical Code Panels
before NFPA takes final action on the
proposals.

Twenty-seven reports are published
in the 2001 May Meeting Report on
Proposals and will be available on July
28, 2000. Comments received on or
before October 6, 2000 will be
considered by the respective NFPA
Committees before final action is taken
on the proposals.

ADDRESSES: The 2001 May Meeting
Report on Proposals and the NECU
Report on Proposals are available and
downloadable from NFPA’s Website—
www/nfpa.org or by requesting a copy
from the NFPA, Fulfillment Center, 11
Tracy Drive, Avon, MA 02322.
Comments on the reports should be
submitted to Casey C. Grant, Secretary,
Standards Council, NFPA, 1
Batterymarch Park, P.O. Box 9101,
Quincy, Massachusetts 02269—9101.
FOR FURTHER INFORMATION CONTACT:
Casey C. Grant, Secretary, Standards
Council, NFPA, 1 Batterymarch Park,
Quincy, MA 022699101, (617) 770—
3000.

Background

The National Fire Protection
Association (NFPA) develops building,
fire, and electrical safety codes and
standards. Federal agencies frequently
use these codes and standards as the
basis for developing Federal regulations
concerning fire safety. Often, the Office
of the Federal Register approves the
incorporation by reference of these
standards under 5 U.S.C. 552(a) and 1
CFR Part 51.

Revisions of existing standards and
adoption of new standards are reported
by the technical committees at the
NFPA’s November Meeting or at the
May Meeting each year. The NFPA

invites public comment on its Report on
Proposals.

Request for Comments

Interested persons may participate in
these revisions by submitting written
data, views, or arguments to Casey C.
Grant, Secretary, Standards Council,
NFPA, 1 Batterymarch Park, Quincy,
Massachusetts 02269-9101.
Commenters may use the forms
provided for comments in the Reports
on Proposals. Each person submitting a
comment should include his or her
name and address, identify the notice,
and give reasons for any
recommendations. Comments received
on or before October 6, 2000 for the
2001 May Meeting Report on Proposals
or October 27, 2000 for the NECH Report
on Proposals will be considered by the
NFPA before final action is taken on the
proposals.

Copies of all written comments
received and the disposition of those
comments by the NFPA committees will
be published as the 2001 May Meeting
Report on Comments by March 30,
2001, or April 16, 2001 for the NECF
Report on Comments, prior to the May
Meeting.

A copy of the Report on Comments
will be sent automatically to each
commenter. Action on the reports of the
Technical Committees (adoption or
rejection) will be taken at the May
Meeting, May 13—17, 2001 in Anaheim,
California, by NFPA members.

Dated: July 6, 2000.
Karen H. Brown,
Deputy Director.
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2001 MAY MEETING REPORT ON PROPOSALS
Doc No Title Action
NFPA 15 Standard for Water Spray Fixed Systems for Fire Protection ............cccccceiveviiiniiicnene. P
NFPA 40 Standard for the Storage and Handling of Cellulose Nitrate Motion Picture Film P
NFPA 70 National EIECtrCal COUE .......ccuiioiiiiiiiiiieiie ettt P
NFPA 80A Recommended Practice for Protection of Buildings from Exterior Fire Exposures .......... P
NFPA 96 ..... Standard for Ventilation Control and Fire Protection of Commercial Cooking Operations P
NFPA 231D Standard for Storage of RUDDET TIrES ......c.coiiiiiiiiiiiiieiicce s w
NFPA 268 ......oooiiiiiii Standard Test Method for Determining Ignitibility of Exterior Wall Assemblies Using a R
Radiant Heat Energy Source.
NFPA 271 i Standard Method of Test for Heat and Visible Smoke Release Rates for Materials and P
Products Using an Oxygen Consumption Calorimeter.
NFPA 288 Standard Method of Fire Tests of Floor Door Assemblies ...........ccccciriiiiieniinneciicennn. N
NFPA 301 Code for Safety to Life from Fire on Merchant VESSelS ........ccccccooeiiiiiiiinieniieniee e, P
NFPA 306 ... Standard for the Control of Gas Hazards on Vessels .... P
NFPA 407 ... Standard for Aircraft Fuel Servicing ........cccccoceeveenne. P
NFPA 409 Standard on Aircraft HANGArS .........cccooiiiiiiiiiiiiiee e P
NFPA 414 Standard for Aircraft Rescue and Fire Fighting Vehicles ...........ccccoooiiiiiiiiiiinnciee, P
NFPA 495 ... EXplosive Materials COAE .........oocuiiiiiiiiieiii it P
NFPA 498 ... Standard for Safe Havens and Interchange Lots for Vehicles Transporting Explosives R
NFPA 502 Standard for Road Tunnels, Bridges, and Other Limited Access Highways .................... P
NFPA 513 Standard for Motor Freight TErmINalS ..........cccooiiiiiiiiiiii e W
NFPA 655 ... Standard for Prevention of Sulfur Fires and EXPIOSIONS .........cccccovviiiiiiniiieiicniicne e P
NFPA 704 Standard System for the Identification of the Hazards of Materials for Emergency Re- C
sponse.
NFPA 1081 ..oooviiiiiiiiieieeeiee e Standard for Industrial Fire Brigade Member Professional Qualifications ........................ N
NFPA 1124 i Code for the Manufacture, Transportation, and Storage of Fireworks and Pyrotechnic C
Articles.
NFPA 1125 ..., Code for the Manufacture of Model Rocket and High Power Rocket Motors .................. C
NFPA 1142 ..o Standard on Water Supplies for Suburban and Rural Fire Fighting .........cccccoooieniiniine C
NFPA 1710 ..o Standard for the Organization and Deployment of Fire Suppression, Emergency Med- N
ical Operations, and Special Operations to the Public by Career Fire Departments.
NFPA 1720 ..o Standard on Volunteer Fire Service Deployment ..........ccccoccieriiiiiiiiiciiiesieneee e N
NFPA 2112 .o Standard on Flash Fire Protective Garments for Industrial Personnel ...........c..cccccooevenene N
NFPA 2113 .. Standard on Selection, Care, Use, and Maintenance of Flash Fire Protective Garments N

P = Partial revision; W = Withdrawal; R = Reconfirmation; N = New; C = Complete Revision

[FR Doc. 00-17791 Filed 7-12-00; 8:45 am]
BILLING CODE 3510-13-M

Dated: July 7, 2000.
Madeleine Clayton,

Evaluation Committee to determine
nomination eligibility and merit
according to specified criteria for the

DEPARTMENT OF COMMERCE
Technology Administration

Submission for OMB Review;
Comment Request

The Department of Commerce (DOC)
has submitted to the Office of
Management and Budget (OMB) for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35). This request
is being submitted under the regular 30-
day processing procedures of the
Paperwork Reduction Act.

Agency: Technology Administration.

Title: National Medal of Technology
Nomination Applications.

Agency Form Number(s): None.

OMB Approval Number: 0692—0001.

Type of Request: Reinstatement.

Burden: 2550 hours.

Number of Respondents: 102.

Average Hours Per Respondents: 25
hours.

Needs and Uses: This information
collection is critical for the Nomination

annual selection of the Nation’s leading
technological innovators honored by the
President of the United States. This
information is needed in order to

Information Officer.

BILLING CODE 3510-18-M

Management Analyst, Office of the Chief

[FR Doc. 00-17717 Filed 7-12—-00; 8:45 am|]

comply with P.L. 105-309. Comparable
information is not available on a
standardized basis.

Affected Public: Individuals,
households, business and other for-
profit.

COMMISSION

Sunshine Act Meeting

CONSUMER PRODUCT SAFETY

Frequency: Annually.

Respondent’s Obligation: Voluntary.

OMB Desk Officer: David Rostker,
(202) 395-3897.

Copies of the above information
collection proposal can be obtained by
calling or writing Linda Engelmeier,
DOC Forms Clearance Officer, (202)
482-3272, Department of Commerce,
Room 6086, 1401 Constitution Avenue,
NW, Washington, DC 20230 (or via
Internet at lengelme@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent no
later than 30 days after publication of
this notice, to Director, National Medal
of Technology, Room 4226, Washington,
DC 20230.

AGENCY: Consumer Product Safety
Commission, Washington, DC 20207
TIME AND DATE: Wednesday, July 19,
2000 2:00 p.m.

LOCATION: Room 420, East West Towers,
4330 East West Highway, Bethesda,
Maryland.

STATUS: Open to the Public.

Matter to be Considered:
FY 2002 Budget Request

The staff will brief the Commission
and the Commission will consider
issues related to the Commission’s
budget for fiscal year 2002.

For a recorded message containing the
latest agenda information, call (301)
504-0709.
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CONTACT PERSON FOR ADDITIONAL

INFORMATION: Sadye E. Dunn, Office of

the Secretary, 4330 East West Highway.,

Bethesda, MD 20207 (301) 504—0800.
Dated: July 11, 2000.

Sadye E. Dunn,

Secretary.

[FR Doc. 00-17928 Filed 7-11-00; 3:59 pm]

BILLING CODE 6355-01-M

CONSUMER PRODUCT SAFETY
COMMISSION

Sunshine Act Meeting

AGENCY: Consumer Product Safety
Commission, Washington, DC 20207.
TIME AND DATE: Thursday, July 20, 2000,
2:00 p.m.

LOCATION: Room 410, East West Towers,
4330 East West Highway, Bethesda,
Maryland.

STATUS: Closed to the Public.

Matter to be Considered

Compliance Status Report

The staff will brief the Commission on
the status of various compliance
matters.

For a recorded message containing the

latest agenda information, call (301)
504-0709.
CONTACT PERSON FOR ADDITIONAL
INFORMATION: Sadye E. Dunn, Office of
the Secretary, 4330 East West Highway,
Bethesda, MD 20207 (301) 504—0800.

Dated: July 11, 2000.

Sadye E. Dunn,

Secretary.

[FR Doc. 00-17929 Filed 7—11-00; 3:59 pm]
BILLING CODE 6355-01-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Science Board Task Force on
Future of DoD Airborne High-
Frequency Radar Needs/Resources

ACTION: Notice of Advisory Committee
Meetings.

SUMMARY: The Defense Science Board
Task Force on Future of DoD Airborne
High-Frequency Radar Needs/Resources
will meet in closed session on July 12—
13, 2000; July 19-20, 2000; July 26-27,
2000; and August 2—3, 2000. All
meetings are scheduled to be held at
SAIC, 4001 N. Fairfax Drive, Arlington,
Virginia.

The mission of the Defense Science
Board is to advise the Secretary of
Defense through the Under Secretary of
Defense for Acquisition, Technology &

Logistics on scientific and technical
matters as they affect the perceived
needs of the Department of Defense. At
these meetings, the Task Force will
focus on the use of airborne X-band
radars to serve the broad mission areas
of air defense and ground surveillance.
It will review the overall architectural
approaches for DoD programs in
advanced air defense with an emphasis
on theater cruise missile defense, as
well as all elements of the kill chain
with a focus on the needs for airborne
X-band ESA systems. The Task Force
will also review the architectural
approaches for DoD programs in
advanced ground surveillance with an
emphasis on airborne X-band ESA
Sensors.

In accordance with Section 10(d) of
the Federal Advisory Committee Act,
P.L. No. 92—-463, as amended (5 U.S.C.
App. 11, (1994)), it has been determined
that these DSB Task Force meetings
concern matters listed in 5 U.S.C.
552b(c)(1) (1994), and that accordingly
these meetings will be closed to the
public. However, due to critical mission
requirements for a report by August, the
Task Force is unable to provide timely
notice of the above mentioned meetings.

Dated: July 6, 2000.
C.M. Robinson

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 00-17662 Filed 7-12—-00; 8:45 am]
BILLING CODE 5001-10-M

DEPARTMENT OF DEFENSE

Defense Finance and Accounting
Service

Privacy Act of 1974; System of
Records

AGENCY: Defense Finance and
Accounting Service, DOD.

ACTION: Notice of a New System of
Records.

SUMMARY: The Defense Finance and
Accounting Service proposes to add a
system of records notice to its inventory
of record systems subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended.

DATES: This action will be effective
without further notice on August 14,
2000 unless comments are received that
would result in a contrary
determination.

ADDRESSES: Privacy Act Officer, Defense
Finance and Accounting Service, 1931
Jefferson Davis Highway, ATTN: DFAS/
PE, Arlington, VA 22240-5291.

FOR FURTHER INFORMATION CONTACT: Mrs.
Pauline E. Korpanty at (703) 607—-3743.

SUPPLEMENTARY INFORMATION: The
complete inventory of Defense Finance
and Accounting Service records system
notices subject to the Privacy Act of
1974 (5 U.S.C. 552a), as amended, have
been published in the Federal Register
and are available from the address
above.

The proposed system report, as
required by 5 U.S.C. 552a(r) of the
Privacy Act, was submitted on June 20,
2000, to the House Committee on
Government Reform, the Senate
Committee on Governmental Affairs,
and the Office of Management and
Budget (OMB) pursuant to paragraph 4c
of Appendix I to OMB Circular No. A—
130, ‘Federal Agency Responsibilities
for Maintaining Records About
Individuals,” dated February 8, 1996, (61
FR 6427, February 20, 1996).

Dated: July 6, 2000.
C.M. Robinson,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

T5500b

SYSTEM NAME:
Garnishment Processing Files.

SYSTEM LOCATION:

Office of the Assistant General
Counsel, Garnishment Operations,
Defense Finance and Accounting
Service-Cleveland Center, 1240 E. 9th
Street, Cleveland, OH 44199-2055.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Present active duty and retired
military personnel; present DoD Civilian
employees; present Reserve and
National Guard personnel and
employees of the Executive Office of the
President whose pay is garnished or
attached under 5 U.S.C. 5220a; 10
U.S.C. 1408; 42 U.S.C. 659; and 42
U.S.C. 665.

CATEGORIES OF RECORDS IN THE SYSTEM:

Individual state court wage
withholding notices or court order
garnishment orders, interrogatories,
correspondence between DFAS Office of
General Counsel and parties to the case,
DFAS pay units, United States
Attorneys, United States District Courts
and other State and Government
agencies relevant to the processing of
child support and commercial debt
garnishment, applications under the
Uniformed Services Former Spouses’
Protection Act and applications for
military involuntary allotments for
commercial debt. Also bankruptcy
trustees who received payments
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pursuant to Chapter 13 of the
Bankruptcy Code.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

5 U.S.C. 5520a, Garnishment of pay;
10 U.S.C. 1408, Payment of retired or
retainer pay in compliance with court
orders; 42 U.S.C. 659, Consent by
United States to income withholding,
garnishment, and similar proceedings
for enforcement of child support and
alimony obligations; 42 U.S.C. 665,
Allotments from pay for child and
spousal support owed by members of
uniformed services on active duty; and
E.O. 9397 (SSN).

PURPOSE(S):

Records are being maintained for the
purpose of processing court orders for
the garnishment of wages.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

To former spouses, who receive
payments under 10 U.S.C. 1408, for
purposes of providing information on
how their payment was calculated to
include what items were deducted from
the member’s gross pay and the dollar
amount for each deduction.

To state child support agencies, in
response to their written requests for
information regarding the gross and
disposable pay of military and civilian
employees, for purposes of assisting the
agencies in the discharge of their
responsibilities under Federal and state
law.

The ‘Blanket Routine Uses’ published
at the beginning of the DFAS
compilation of systems of records
notices apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE!

Records are maintained on electronic
media.

RETRIEVABILITY:

Retrieved by individual’s name and
Social Security Number.

SAFEGUARDS:

Records are accessed by person(s)
responsible for servicing, and
authorized to use, the record system in
performance of their official duties who
are properly screened and cleared for
need-to-know. Additionally, records are

in an office building protected by guards
and controlled by screening of
personnel and registration of visitors.

RETENTION AND DISPOSAL:

Disposition pending (until NARA has
approved the retention and disposal
schedule, treat records as permanent).

SYSTEM MANAGER AND ADDRESS:

General Counsel, Defense Finance and
Accounting Service Headquarters, 1931
Jefferson Davis Highway, Arlington, VA
22240-5291.

Assistant General Counsel,
Garnishment Operations, Defense
Finance and Accounting Service-
Cleveland Center, 1240 E. 9th Street,
Cleveland, OH 44199-2005.

NOTIFICATION PROCEDURE!

Individuals seeking to determine
whether information about themselves
is contained in this system of records
should address written inquiries to the
Privacy Act Officer, Defense Finance
and Accounting Service-Cleveland
Center, 1240 E. Ninth Street, Cleveland,
OH 44199-2055.

Individuals should provide sufficient
proof of identity, such as full name,
Social Security Number, and other
information verifiable from the record
itself.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system of records should address
written inquiries to Privacy Act Officer,
Defense Finance and Accounting
Service-Cleveland Center, 1240 E. Ninth
Street, Cleveland, OH 44199-2055.

Individuals should provide sufficient
proof of identity, such as full name,
Social Security Number, and other
information verifiable from the record
itself.

CONTESTING RECORD PROCEDURES:

The DFAS rules for accessing records,
for contesting contents and appealing
initial agency determinations are
published in DFAS Regulation 5400.11—
R; 32 CFR part 324; or may be obtained
from the Privacy Act Officer at any
DFAS Center.

RECORD SOURCE CATEGORIES!

Information is obtained from courts,
Government records, individuals and
similar documents and sources relevant
to the proceedings.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

None.
[FR Doc. 00-17657 Filed 7—12—00; 8:45 am]
BILLING CODE 5001-10-F

DEPARTMENT OF DEFENSE
Office of the Secretary

Membership of the Office of the
Secretary of Defense Performance
Review Board

AGENCY: Department of Defense.
ACTION: Notice.

This notice announces the
appointment of the members of the
Performance Review Board (PRB) of the
Office of the Secretary of Defense, the
Joint staff, the U.S. Mission to the North
Atlantic Treaty Organization, the
Defense Advance Research Projects
Agency, the Defense Commissary
Agency, the Defense Security Service,
the Defense Security Assistance Agency,
the Ballistic Missile Defense
Organization, the Defense Field
Activities and the U.S. Court of Appeals
of the Armed Forces. The publication of
PRB membership is required by 5 U.S.C.
4314(c)(4).

The Performance Review Board (PRB)
provides fair and impartial review of
Senior Executive Service performance
appraisals and makes recommendations
regarding performance ratings and
performance awards to the Secretary of
Defense.

EFFECTIVE DATE: July 1, 2000.

FOR FURTHER INFORMATION CONTACT:
Jeanne Raymos, Executive and Political
Personnel Division, Directorate for
Personnel and Security, Washington
Headquarters Services, Office of the
Secretary of Defense, Department of
Defense, The Pentagon, (703) 693—8347.

SUPPLEMENTARY INFORMATION: In
accordance with 5 U.S.C. 4314(c)(4), the
following executive are appointed to the
office of the Secretary of Defense PRB:
specific PRB panel assignments will be
made from this group. Executives listed
will serve a one-year renewable term,
effective July 1, 2000.

Office of the Secretary of Defense
Chairman
Robert R. Soule

John Ablard
Joseph Angello
Bill Bader

Bruce Baird
Howard Becker
Alan Beckett
Marc J. Berkowitz
Robert Brittigan
Lisa Bronson
Thomas Brunk
Jennifer Buck
Richard Burke
Mark Cancian
Carolyn A. Carmack
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Victor F. Ciardello
Michael Cifrino
Sharon Cooper
Judith Ayres Daly
Bruce Dauer

James Dominy
Jeanne B. Fites
Albert Gallant

John F. Gehrig
Claiborne D. Haughton
Charles J. Holland
Sally Horn

Frank Jones

Paul Koffsky

Frank Lalumiere
Glenn F. Lamartin
John R. Landon

J. William Leonard
Maureen Lieschke
George Lotz

Susan Ludlow-MacMurray
J. David Martin
Mary Lou McHugh
Henry Mclntrye
Kirk Moberly
Robert Newberry
John Osterholz
James C. Reardon
William Reed
Manfred J. Reinhard
Donna S. Richbourg
Richard Ritter
Cheryl Roby
Deborah Rosenblum
Vincent Roske

John Roth

Gregory L. Schulte
Harry E. Schulte
Robert J. Shue
Nancy L. Spruill
Kent G. Stansberry
Diana Tabler

Robert D. Tate
Robert W. Taylor

Al Volkman

Anne Johnson Winegar
Christopher C. Wright
Karen Yannello

Dated: July 6, 2000.

C. M. Robinson,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 00-17658 Filed 7—13-00; 8:45 am|]
BILLING CODE 5001-10-P

DEPARTMENT OF DEFENSE
Department of the Army

Privacy Act of 1974; System of
Records

AGENCY: Department of the Army, DOD.

ACTION: Notice to Add a System of
Records.

SUMMARY: The Department of the Army
is proposing to add a system of records

notice to its existing inventory of record
systems subject to the Privacy Act of
1974, (5 U.S.C. 552a), as amended.
DATES: This proposed action will be
effective without further notice on
August 14, 2000 unless comments are
received which result in a contrary
determination.

ADDRESSES: Privacy Act System Notice
Manager, Records Management
Division, U.S. Army Records
Management and Declassification
Agency, ATTN: TAPC-PDD-RP, Stop
5603, Ft. Belvoir, VA 22060-5603.

FOR FURTHER INFORMATION CONTACT: Ms.
Janice Thornton at (703) 806—4390 or
DSN 656-4390.

SUPPLEMENTARY INFORMATION: The
Department of the Army systems of
records notices subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended, have been published in the
Federal Register and are available from
the address above.

The proposed system report, as
required by 5 U.S.C. 552a(r) of the
Privacy Act of 1974, as amended, was
submitted on June 20, 2000, to the
House Committee on Government
Reform, the Senate Committee on
Governmental Affairs, and the Office of
Management and Budget (OMB)
pursuant to paragraph 4c of Appendix I
to OMB Circular No. A-130, ‘Federal
Agency Responsibilities for Maintaining
Records About Individuals,” dated
February 8, 1996 (February 20, 1996, 61
FR 6427).

Dated: July 6, 2000.
C.M. Robinsion,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

A0690-990-2 ASA(M&RA)

SYSTEM NAME!:

Voluntary Leave Transfer Program
Records.

SYSTEM LOCATION:

Records on current Federal employees
are maintained by the local Civilian
Personnel Advisory Centers at each
installation. Official mailing addresses
are published as an appendix to the
Army’s compilation of systems of
records notices.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals who have volunteered to
participate in the voluntary leave
transfer program as either a donor or a
recipient.

CATEGORIES OF RECORDS IN THE SYSTEM:
Leave recipient records contain the

individual’s name, organization, office

telephone number, Social Security

Number, position title, grade, pay level,
leave balances, number of hours
requested, brief description of the
medical or personal hardship which
qualifies the individual for inclusion in
the program, and the status of that
hardship.

The file may also contain medical or
physician certifications and agency
approvals or denials.

Donor records include the
individual’s name, organization, office
telephone number, Social Security
Number, position title, grade, and pay
level, leave balances, number of hours
donated and the name of the designated
recipient.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

5 U.S.C. 6331 et seq., Leave; 10 U.S.C.
3013, Secretary of the Army; Army
Regulation 690—-990-2, Hours of Duty,
Pay and Leave Annotated; 5 CFR part
630; and E.O. 9397 (SSN).

PURPOSE(S)

The file is used in managing the
Army’s Voluntary Leave Transfer
Program. The recipient’s name, position
data, organization, and a brief hardship
description are published internally for
passive solicitation purposes. The
Social Security Number is sought to
effectuate the transfer of leave from the
donor’s account to the recipient’s
account.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a)b)(3) as follows:

To the Department of Labor in
connection with a claim filed by an
employee for compensation due to a job-
connected injury or illness

Where leave donor and leave
recipient are employed by different
Federal agencies, to the personnel and
pay offices of the Federal agency
involved to effectuate the leave transfer.

The ‘Blanket Routine Uses’ set forth at
the beginning of Army’s compilation of
systems of records notices also apply to
this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING O RECORDS IN THE SYSTEM:
STORAGE:

Paper in file folders and electronic
media storage.

RETRIEVABILITY:

By surname or Social Security
Number.
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SAFEGUARDS:!

Records are accessed by custodian of
the records or by persons responsible for
servicing the record system in
performance of their official duties.
Records are stored in locked cabinets or
rooms and are controlled by personnel
screening and computer software.

RETENTION AND DISPOSAL:

Disposition pending (until NARA
disposition is approved, treat as
permanent).

SYSTEM MANAGER(S) AND ADDRESS:

Director of Civilian Personnel,
Assistant Secretary of the Army,
Manpower and Reserve Affairs Policy
and Program Development, 200 Stovall
Street, Alexandria, VA 22332-0300.

NOTIFICATION PROCEDURES:!

Individuals seeking to determine
whether this system of records contains
information about themselves should
address written inquiries to the
Assistant Secretary of the Army,
Manpower and Reserve Affairs Policy
and Program Development, 200 Stovall
Street, Alexandria, VA 22332-0300.

For verification purposes, the
individual should provide full name,
current address, and Social Security
Number and the request must be signed.

RECORD ACCESS PROCEDURES:

Individuals seeking to determine
whether this system of records contains
information about themselves should
address written inquiries to the
Assistant Secretary of the Army,
Manpower and Reserve Affairs Policy
and Program Development, 200 Stovall
Street, Alexandria, VA 22332-0300.

For verification purposes, the
individual should provide full name,
current address, and Social Security
Number and the request must be signed.

CONTESTING RECORD PROCEDURES:

The Army’s rules for accessing
records, and for contesting contents and
appealing initial agency determinations
are contained in Army Regulation 340—
21; 32 CFR part 505; or may be obtained
from the system manager.

RECORD SOURCE CATEGORIES:

Information is provided primarily by
the record subject; however, some data
may be obtained from personnel and
leave records.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

[FR Doc. 00-17655 Filed 7—12-00; 8:45 am]
BILLING CODE 5001-10-F

DEPARTMENT OF DEFENSE
Defense Logistics Agency

Privacy Act of 1974; Systems of
Records

AGENCY: Defense Logistics Agency,
DOD.

ACTION: Notice to Alter Systems of
Records.

SUMMARY: The Defense Logistics Agency
proposes to alter a system of records
notice in its inventory of record systems
subject to the Privacy Act of 1974 (5
U.S.C. 552a), as amended. The notice is
being altered to expand the categories of
records being maintained, and a routine
use is being added to allow disclosure
of information to the Department of
Justice for the purpose of asset
identification, location, and recovery;
and for immigration and naturalization
record verification purposes.

DATES: This action will be effective
without further notice on August 14,
2000 unless comments are received that
would result in a contrary
determination.

ADDRESSES: Send comments to the
Privacy Act Officer, Headquarters,
Defense Logistics Agency, ATTN: CSS—
C, 8725 John J. Kingman Road, Suite
2533, Fort Belvoir, VA 22060-6221.
FOR FURTHER INFORMATION CONTACT: Ms.
Susan Salus at (703) 767—6183.

SUPPLEMENTARY INFORMATION: The
Defense Logistics Agency notices for
systems of records subject to the Privacy
Act of 1974 (5 U.S.C. 552a), as amended,
have been published in the Federal
Register and are available from the
address above.

The proposed system report, as
required by 5 U.S.C. 552a(r) of the
Privacy Act of 1974, as amended, was
submitted on June 20, 2000, to the
House Committee on Government
Reform, the Senate Committee on
Governmental Affairs, and the Office of
Management and Budget (OMB)
pursuant to paragraph 4c of Appendix I
to OMB Circular No. A-130, ‘Federal
Agency Responsibilities for Maintaining
Records About Individuals,” dated
February 8, 1996 (February 20, 1996, 61
FR 6427).

Dated: July 6, 2000.
C.M. Robinson,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

S500.50 CA

SYSTEM NAME:

Access and Badging Records (October
15, 1997, 62 FR 53602).

CHANGES:
* * * * *

SYSTEM LOCATION:

Add new location to read ‘Visitor
security clearance data is also
maintained by the Chief, Internal
Review Group, DLA-DDALI, 8725 John J.
Kingman Road, Suite 2533, Fort Belvoir,
VA 22060-6221.°

* * * * *

CATEGORIES OF RECORDS IN THE SYSTEM:
Add to the entry ‘handicap data’.

* * * * *

PURPOSE(S):

Add to entry ‘Data is also used to
manage reserved, handicap, and general
parking. Clearance data is also used by
the DLA Internal Review Group to
control access to sensitive records.’

* * * * *

S500.50 CA

SYSTEM NAME:
Access and Badging Records.

SYSTEM LOCATION:

Staff Director, Office of Command
Security, HQ Defense Logistics Agency,
ATTN: CAAS, 8725 John J. Kingman
Road, Suite 2533, Fort Belvoir, VA
22060-6221, and the Defense Logistics
Agency Primary Level Field Activities.
Official mailing addresses are published
as an appendix to DLA’s compilation of
systems of records notices.

Visitor security clearance data is also
maintained by the Chief, Internal
Review Group, DLA-DDAI, 8725 John J.
Kingman Road, Suite 2533, Fort Belvoir,
VA 22060-6221.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Defense Logistics Agency (DLA)
civilian and military personnel,
contractor employees, and individuals
requiring access to DLA-controlled
installations, facilities, or computer
systems.

CATEGORIES OF RECORDS IN THE SYSTEM:

System contains documents relating
to requests for and issuance of facility
entry badges and passes, motor vehicle
registration, and access to DLA
computer systems or databases. The
records contain the individual’s name;
address; Social Security Number; date of
birth; a DLA-assigned bar code number;
dates and times of building entry;
current photograph; physical
descriptors such as height, hair color,
and eye color; handicap data; computer
logon addresses, passwords, and user
identification codes; security clearance
data; personal vehicle description to
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include year, make, model, and vehicle
identification number; state tag data;
operator s permit data; inspection and
insurance data; vehicle decal number;
parking lot assignment; and parking
infractions.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

5 U.S.C., Chapter 3, Powers; 5 U.S.C.
6122, Flexible schedules, agencies
authorized to use; 5 U.S.C. 6125,
Flexible schedules, time recording
devices; 10 U.S.C. 133, Under Secretary
of Defense for Acquisition and
Technology; 18 U.S.C. 1029, Access
device fraud; 18 U.S.C. 1030, Computer
fraud; 23 U.S.C. 401 et seq., National
Highway Safety Act of 1966; E.O. 9397
(SSN); and E.O. 10450 (Security
Requirements for Government
Employees).

PURPOSE(S):

Information is maintained to by DLA
security personnel to control access
onto DLA-managed installations and
activities; access into DLA-controlled
buildings and facilities, and access to
DLA computer systems or databases.

Data is also used to manage reserved,
handicap, and general parking.
Clearance data is also used by the DLA
Internal Review Group to control access
to sensitive records.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

The ‘Blanket Routine Uses’ set forth at
the beginning of DLA’s compilation of
systems of records notices apply to this
system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS:

STORAGE!

Records are stored in paper and
electronic form.

RETRIEVABILITY:

Retrieved by name, Social Security
Number, bar code number, or decal
number.

SAFEGUARDS:

Records are maintained in secure,
limited access, or monitored work areas
accessible only to authorized DLA
personnel.

RETENTION AND DISPOSAL:

Vehicle registration records are
destroyed when superseded or upon

normal expiration or 3 years after
revocation;

Individual badging and pass records
are destroyed upon cancellation or
expiration or 5 years after final action to
bar from facility.

Database access records are
maintained for the life of the employee
and destroyed 1 year after employee
departs.

Visitor and temporary passes, permits,
and registrations are destroyed 2 years
after final entry or 2 years after date of
document, as appropriate.

SYSTEM MANAGER(S) AND ADDRESS:

Staff Director, Command Security,
Defense Logistics Agency, 8725 John J.
Kingman Road, Suite 2533, Fort Belvoir,
VA 22060-6221, and the Commanders
of the Defense Logistics Agency Primary
Level Field Activities (PLFAs). Official
mailing addresses are published as an
appendix to DLA s compilation of
systems of records notices.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether this system of records contains
information about themselves should
address written inquiries to the Privacy
Act Officer, HQ DLA, CAAR, 8725 John
J. Kingman Road, Suite 2533, Fort
Belvoir, VA 22060-6221, or the Privacy
Act Officer of the PLFA involved.
Official mailing addresses are published
as an appendix to DLA s compilation of
systems of records notices.

RECORD ACCESS PROCEDURES:

Individuals seeking to access records
about themselves contained in this
system of records should address
written inquiries to the Privacy Act
Officer, HQ DLA, CAAR, 8725 John J.
Kingman Road, Suite 2533, Fort Belvoir,
VA 22060-6221, or the Privacy Act
Officer of the PLFA involved. Official
mailing addresses are published as an
appendix to DLA s compilation of
systems of records notices.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents and appealing
initial agency determinations are
contained in DLA Regulation 5400.21;
32 CFR part 323; or may be obtained
from the Privacy Act Officer,
Headquarters, Defense Logistics Agency,
ATTN: CAAR, 8725 John J. Kingman
Road, Suite 2533, Fort Belvoir, VA
22060-6221.

RECORD SOURCE CATEGORIES:

Information is supplied by security
personnel and by individuals applying
for access to DLA controlled
installations, facilities, or databases.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

[FR Doc. 00-17656 Filed 7—12—00; 8:45 am)]
BILLING CODE 5001-10-F

DEPARTMENT OF DEFENSE
Defense Logistics Agency

Privacy Act of 1974; Systems of
Records

AGENCY: Defense Logistics Agency,
DOD.

ACTION: Notice to Alter a System of
Records.

SUMMARY: The Defense Logistics Agency
proposes to alter a system of records
notice in its inventory of record systems
subject to the Privacy Act of 1974 (5
U.S.C. 552a), as amended. The alteration
to S322.10 DMDC, Defense Manpower
Data Center Data Base consists of
expanding the routine use to the Social
Security Administration to permit
disclosure of current earnings data on
individuals who have left military
service or DoD civil employment for
purposes of allowing for comparisons to
be made of individuals in like
occupational series grades, or
geographic regions. This information
will also be used to support analytical
studies of personnel stability,
promotability, and long-term earnings.
DATES: This action will be effective
without further notice on August 14,
2000 unless comments are received that
would result in a contrary
determination.

ADDRESSES: Send comments to the
Privacy Act Officer, Headquarters,
Defense Logistics Agency, ATTN:
CAAR, 8725 John J. Kingman Road,
Suite 2533, Fort Belvior, VA 22060-
6221.

FOR FURTHER INFORMATION CONTACT: Ms.
Susan Salus at (703) 767—-6183.
SUPPLEMENTARY INFORMATION: The
Defense Logistics Agency notices for
systems of records subject to the Privacy
Act of 1974 (5 U.S.C. 552a), as amended,
have been published in the Federal
Register and are available from the
address above.

The proposed system report, as
required by 5 U.S.C. 552a(r) of the
Privacy Act of 1974, as amended, was
submitted on June 26, 2000, to the
House Committee on Government
Reform, the Senate Committee on
Governmental Affairs, and the Office of
Management and Budget (OMB)
pursuant to paragraph 4c of Appendix I
to OMB Circular No. A-130, ‘Federal
Agency Responsibilities for Maintaining
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Records About Individuals,” dated
February 8, 1996 (February 20, 1996, 61
FR 6427).

Dated: July 6, 2000.
C.M. Robinson,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

§322.10 DMDC

SYSTEM NAME:

Defense Manpower Data Center Data
Base (March 29, 2000, 65 FR 16571).

CHANGES:
* * * * *

CATEGORIES OF RECORDS IN THE SYSTEM:

After ‘civilian occupational
information’ add ‘performance ratings of
DoD civilian employees and military
members; reasons given for leaving

military service or DoD civilian service’
* * * * *

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

Amend paragraph 5.a. to read ‘To the
Office of Research and Statistics for the
purpose of (1) conducting statistical
analyses of impact of military service
and use of GI Bill benefits on long term
earnings, and (2) obtaining current
earnings data on individuals who have
voluntarily left military service or DoD
civil employment so that analytical
personnel studies regarding pay,
retention and benefits may be
conducted.

NOTE 3: Earnings data obtained from
the SSA and used by DoD does not
contain any information which
identifies the individual about whom

the earnings data pertains.’
* * * * *

§322.10 DMDC

SYSTEM NAME:

Defense Manpower Data Center Data
Base.

SYSTEM LOCATION:

Primary location: Naval Postgraduate
School Computer Center, Naval
Postgraduate School, Monterey, CA
93943-5000.

Back-up location: Defense Manpower
Data Center, DoD Center Monterey Bay,
400 Gigling Road, Seaside, CA 93955—
6771.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All Army, Navy, Air Force and
Marine Corps officer and enlisted
personnel who served on active duty
from July 1, 1968, and after or who have
been a member of a reserve component

since July 1975; retired Army, Navy, Air
Force, and Marine Corps officer and
enlisted personnel; active and retired
Coast Guard personnel; active and
retired members of the commissioned
corps of the National Oceanic and
Atmospheric Administration;
participants in Project 100,000 and
Project Transition, and the evaluation
control groups for these programs. All
individuals examined to determine
eligibility for military service at an
Armed Forces Entrance and Examining
Station from July 1, 1970, and later.

Current and former DoD civilian
employees since January 1, 1972.

All veterans who have used the GI
Bill education and training employment
services office since January 1, 1971. All
veterans who have used GI Bill
education and training entitlements,
who visited a state employment service
office since January 1, 1971, or who
participated in a Department of Labor
special program since July 1, 1971. All
individuals who ever participated in an
educational program sponsored by the
U.S. Armed Forces Institute and all
individuals who ever participated in the
Armed Forces Vocational Aptitude
Testing Programs at the high school
level since September 1969.

Individuals who responded to various
paid advertising campaigns seeking
enlistment information since July 1,
1973; participants in the Department of
Health and Human Services National
Longitudinal Survey.

Individuals responding to recruiting
advertisements since January 1987;
survivors of retired military personnel
who are eligible for or currently
receiving disability payments or
disability income compensation from
the Department of Veteran Affairs;
surviving spouses of active or retired
deceased military personnel; 100%
disabled veterans and their survivors;
survivors of retired Coast Guard
personnel; and survivors of retired
officers of the National Oceanic and
Atmospheric Administration who are
eligible for or are currently receiving
Federal payments due to the death of
the retiree.

Individuals receiving disability
compensation from the Department of
Veteran Affairs or who are covered by
a Department of Veteran Affairs’
insurance or benefit program;
dependents of active duty military
retirees, selective service registrants.

Individuals receiving a security
background investigation as identified
in the Defense Central Index of
Investigation. Former military and
civilian personnel who are employed by
DoD contractors and are subject to the
provisions of 10 U.S.C. 2397.

All Federal Civil Service employees.

All non-appropriated funded
individuals who are employed by the
Department of Defense.

Individuals who were or may have
been the subject of tests involving
chemical or biological human-subject
testing; and individuals who have
inquired or provided information to the
Department of Defense concerning such
testing.

CATEGORIES OF RECORDS IN THE SYSTEM:

Computerized personnel/
employment/pay records consisting of
name, Service Number, Selective
Service Number, Social Security
Number, compensation data,
demographic information such as home
town, age, sex, race, and educational
level; civilian occupational information;
performance ratings of DoD civilian
employees and military members;
reasons given for leaving military
service or DoD civilian service; civilian
and military acquisition work force
warrant location, training and job
specialty information; military
personnel information such as rank,
assignment/deployment, length of
service, military occupation, aptitude
scores, post-service education, training,
and employment information for
veterans; participation in various
inservice education and training
programs; military hospitalization and
medical treatment, immunization, and
pharmaceutical dosage records; home
and work addresses; and identities of
individuals involved in incidents of
child and spouse abuse, and
information about the nature of the
abuse and services provided.

CHAMPUS claim records containing
enrollee, patient and health care facility,
provided data such as cause of
treatment, amount of payment, name
and Social Security or tax identification
number of providers or potential
providers of care.

Selective Service System registration
data.

Department of Veteran Affairs
disability payment records.

Credit or financial data as required for
security background investigations.

Criminal history information on
individuals who subsequently enter the
military.

Office of Personnel Management
(OPM) Central Personnel Data File
(CPDF), an extract from OPM/GOVT-1,
General Personnel Records, containing
employment/personnel data on all
Federal employees consisting of name,
Social Security Number, date of birth,
sex, work schedule (full-time, part-time,
intermittent), annual salary rate (but not
actual earnings), occupational series,
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position occupied, agency identifier,
geographic location of duty station,
metropolitan statistical area, and
personnel office identifier. Extract from
OPM/CENTRAL-1, Civil Service
Retirement and Insurance Records,
including postal workers covered by
Civil Service Retirement, containing
Civil Service Claim number, date of
birth, name, provision of law retired
under, gross annuity, length of service,
annuity commencing date, former
employing agency and home address.
These records provided by OPM for
approved computer matching.

Non-appropriated fund employment/
personnel records consist of Social
Security Number, name, and work
address.

Military drug test records containing
the Social Security Number, date of
specimen collection, date test results
reported, reason for test, test results,
base/area code, unit, service, status
(active/reserve), and location code of
testing laboratory.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

5 U.S.C. 301, Departmental
Regulations; 5 U.S.C. App. 3 (Pub.L. 95—
452, as amended (Inspector General Act
of 1978)); 10 U.S.C. 136, Under
Secretary of Defense for Personnel and
Readiness; 10 U.S.C. 1562, Database on
Domestic Violence Incidents; 10 U.S.C.
2358, Research and Development
Projects; and E.O. 9397 (SSN).

PURPOSE(S):

The purpose of the system of records
is to provide a single central facility
within the Department of Defense to
assess manpower trends, support
personnel and readiness functions, to
perform longitudinal statistical
analyses, identify current and former
DoD civilian and military personnel for
purposes of detecting fraud and abuse of
pay and benefit programs, to register
current and former DoD civilian and
military personnel and their authorized
dependents for purposes of obtaining
medical examination, treatment or other
benefits to which they are qualified, and
to collect debts owed to the United
States Government and state and local
governments.

Information will be used by agency
officials and employees, or authorized
contractors, and other DoD Components
in the preparation of the histories of
human chemical or biological testing or
exposure; to conduct scientific studies
or medical follow-up programs; to
respond to Congressional and Executive
branch inquiries; and to provide data or
documentation relevant to the testing or
exposure of individuals

All records in this record system are
subject to use in authorized computer
matching programs within the
Department of Defense and with other
Federal agencies or non-Federal
agencies as regulated by the Privacy Act
of 1974, as amended, (5 U.S.C. 552a).

Military drug test records will be
maintained and used to conduct
longitudinal, statistical, and analytical
studies and computing demographic
reports on military personnel. No
personal identifiers will be included in
the demographic data reports. All
requests for Service-specific drug testing
demographic data will be approved by
the Service designated drug testing
program office. All requests for DoD-
wide drug testing demographic data will
be approved by the DoD Coordinator for
Drug Enforcement Policy and Support,
1510 Defense Pentagon, Washington, DC
20301-1510.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

1. To the Department of Veteran
Affairs (DVA):

a. To provide military personnel and
pay data for present and former military
personnel for the purpose of evaluating
use of veterans benefits, validating
benefit eligibility and maintaining the
health and well being of veterans and
their family members.

b. To provide identifying military
personnel data to the DVA and its
insurance program contractor for the
purpose of notifying separating eligible
Reservists of their right to apply for
Veteran’s Group Life Insurance coverage
under the Veterans Benefits
Improvement Act of 1996 (38 U.S.C.
1968).

c. To register eligible veterans and
their dependents for DVA programs.

d. To conduct computer matching
programs regulated by the Privacy Act
of 1974, as amended (5 U.S.C. 552a), for
the purpose of:

(1) Providing full identification of
active duty military personnel,
including full-time National Guard/
Reserve support personnel, for use in
the administration of DVA’s
Compensation and Pension benefit
program. The information is used to
determine continued eligibility for DVA
disability compensation to recipients
who have returned to active duty so that
benefits can be adjusted or terminated

as required and steps taken by DVA to
collect any resulting over payment (38
U.S.C. 5304(c)).

(2) Providing military personnel and
financial data to the Veterans Benefits
Administration, DVA for the purpose of
determining initial eligibility and any
changes in eligibility status to insure
proper payment of benefits for GI Bill
education and training benefits by the
DVA under the Montgomery GI Bill
(Title 10 U.S.C., Chapter 1606—Selected
Reserve and Title 38 U.S.C., Chapter
30—Active Duty). The administrative
responsibilities designated to both
agencies by the law require that data be
exchanged in administering the
programs.

(3) Providing identification of reserve
duty, including full-time support
National Guard/Reserve military
personnel, to the DVA, for the purpose
of deducting reserve time served from
any DVA disability compensation paid
or waiver of VA benefit. The law (10
U.S.C. 12316) prohibits receipt of
reserve pay and DVA compensation for
the same time period, however, it does
permit waiver of DVA compensation to
draw reserve pay.

(4) Providing identification of former
active duty military personnel who
received separation payments to the
DVA for the purpose of deducting such
repayment from any DVA disability
compensation paid. The law requires
recoupment of severance payments
before DVA disability compensation can
be paid (10 U.S.C. 1174).

(5) Providing identification of former
military personnel and survivor’s
financial benefit data to DVA for the
purpose of identifying military retired
pay and survivor benefit payments for
use in the administration of the DVA’s
Compensation and Pension program (38
U.S.C. 5106). The information is to be
used to process all DVA award actions
more efficiently, reduce subsequent
overpayment collection actions, and
minimize erroneous payments.

e. To provide identifying military
personnel data to the DVA for the
purpose of notifying such personnel of
information relating to educational
assistance as required by the Veterans
Programs Enhancement Act of 1998 (38
U.S.C. 3011 and 3034).

2. To the Office of Personnel
Management (OPM):

a. Consisting of personnel/
employment/financial data for the
purpose of carrying out OPM’s
management functions. Records
disclosed concern pay, benefits,
retirement deductions and any other
information necessary for those
management functions required by law
(Pub.L. 83-598, 84—356, 86—724, 94—455
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and 5 U.S.C. 1302, 2951, 3301, 3372,
4118, 8347).

b. To conduct computer matching
programs regulated by the Privacy Act
of 1974, as amended (5 U.S.C. 552a) for
the purpose of:

(1) Exchanging personnel and
financial information on certain military
retirees, who are also civilian employees
of the Federal government, for the
purpose of identifying those individuals
subject to a limitation on the amount of
military retired pay they can receive
under the Dual Compensation Act (5
U.S.C. 5532), and to permit adjustments
of military retired pay by the Defense
Finance and Accounting Service and to
take steps to recoup excess of that
permitted under the dual compensation
and pay cap restrictions.

(2) Exchanging personnel and
financial data on civil service
annuitants (including disability
annuitants under age 60) who are
reemployed by DoD to insure that
annuities of DoD reemployed annuitants
are terminated where applicable, and
salaries are correctly offset where
applicable as required by law (5 U.S.C.
8331, 8344, 8401 and 8468).

(3) Exchanging personnel and
financial data to identify individuals
who are improperly receiving military
retired pay and credit for military
service in their civil service annuities,
or annuities based on the ‘guaranteed
minimum’ disability formula. The
match will identify and/or prevent
erroneous payments under the Civil
Service Retirement Act (CSRA) 5 U.S.C.
8331 and the Federal Employees’
Retirement System Act (FERSA) 5
U.S.C. 8411. DoD’s legal authority for
monitoring retired pay is 10 U.S.C.
1401.

(4) Exchanging civil service and
Reserve military personnel data to
identify those individuals of the Reserve
forces who are employed by the Federal
government in a civilian position. The
purpose of the match is to identify those
particular individuals occupying critical
positions as civilians and cannot be
released for extended active duty in the
event of mobilization. Employing
Federal agencies are informed of the
reserve status of those affected
personnel so that a choice of
terminating the position or the reserve
assignment can be made by the
individual concerned. The authority for
conducting the computer match is
contained in E.O. 11190, Providing for
the Screening of the Ready Reserve of
the Armed Services.

3. To the Internal Revenue Service
(IRS) for the purpose of obtaining home
addresses to contact Reserve component
members for mobilization purposes and

for tax administration. For the purpose
of conducting aggregate statistical
analyses on the impact of DoD
personnel of actual changes in the tax
laws and to conduct aggregate statistical
analyses to lifestream earnings of
current and former military personnel to
be used in studying the comparability of
civilian and military pay benefits. To
aid in administration of Federal Income
Tax laws and regulations, to identify
non-compliance and delinquent filers.

4. To the Department of Health and
Human Services (DHHS):

a. To the Office of the Inspector
General, DHHS, for the purpose of
identification and investigation of DoD
employees and military members who
may be improperly receiving funds
under the Aid to Families of Dependent
Children Program.

b. To the Office of Child Support
Enforcement, Federal Parent Locator
Service, DHHS, pursuant to 42 U.S.C.
653 and 653a; to assist in locating
individuals for the purpose of
establishing parentage; establishing,
setting the amount of, modifying, or
enforcing child support obligations; or
enforcing child custody or visitation
orders; and for conducting computer
matching as authorized by E.O. 12953 to
facilitate the enforcement of child
support owed by delinquent obligors
within the entire civilian Federal
government and the Uniformed Services
work force (active and retired).
Identifying delinquent obligors will
allow State Child Support Enforcement
agencies to commence wage
withholding or other enforcement
actions against the obligors.

NOTE 1: Information requested by
DHHS is not disclosed when it would
contravene U.S. national policy or
security interests (42 U.S.C. 653(e)).

NOTE 2: Quarterly wage information
is not disclosed for those individuals
performing intelligence or counter-
intelligence functions and a
determination is made that disclosure
could endanger the safety of the
individual or compromise an ongoing
investigation or intelligence mission (42
U.S.C. 653(n)).

c¢. To the Health Care Financing
Administration (HCFA), DHHS for the
purpose of monitoring HCFA
reimbursement to civilian hospitals for
Medicare patient treatment. The data
will ensure no Department of Defense
physicians, interns or residents are
counted for HCFA reimbursement to
hospitals.

d. To the Genter for Disease Control
and the National Institutes of Mental
Health, DHHS, for the purpose of
conducting studies concerned with the
health and well being of active duty,

reserve, and retired personnel or
veterans, to include family members.

5. To the Social Security
Administration (SSA):

a. To the Office of Research and
Statistics for the purpose of (1)
conducting statistical analyses of impact
of military service and use of GI Bill
benefits on long term earnings, and (2)
obtaining current earnings data on
individuals who have voluntarily left
military service or DoD civil
employment so that analytical
personnel studies regarding pay,
retention and benefits may be
conducted.

NOTE 3: Earnings data obtained from
the SSA and used by DoD does not
contain any information which
identifies the individual about whom
the earnings data pertains.

b. To the Bureau of Supplemental
Security Income for the purpose of
verifying information provided to the
SSA by applicants and recipients/
beneficiaries, who are retired members
of the Uniformed Services or their
survivors, for Supplemental Security
Income (SSI) or Special Veterans’
Benefits (SBV). By law (42 U.S.C. 1006
and 1383), the SSA is required to verify
eligibility factors and other relevant
information provided by the SSI or SVB
applicant from independent or collateral
sources and obtain additional
information as necessary before making
SSI or SVB determinations of eligibility,
payment amounts, or adjustments
thereto.

6. To the Selective Service System
(SSS) for the purpose of facilitating
compliance of members and former
members of the Armed Forces, both
active and reserve, with the provisions
of the Selective Service registration
regulations (50 U.S.C. App. 451 and
E.O. 11623).

7. To DoD Civilian Contractors and
grantees for the purpose of performing
research on manpower problems for
statistical analyses.

8. To the Department of Labor (DOL)
to reconcile the accuracy of
unemployment compensation payments
made to former DoD civilian employees
and military members by the states. To
the Department of Labor to survey
military separations to determine the
effectiveness of programs assisting
veterans to obtain employment.

9. To the U.S. Coast Guard (USCG) of
the Department of Transportation (DOT)
to conduct computer matching programs
regulated by the Privacy Act of 1974, as
amended (5 U.S.C. 552a), for the
purpose of exchanging personnel and
financial information on certain retired
USCG military members, who are also
civilian employees of the Federal
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government, for the purpose of
identifying those individuals subject to
a limitation on the amount of military
pay they can receive under the Dual
Compensation Act (5 U.S.C. 5532), and
to permit adjustments of military retired
pay by the U.S. Coast Guard and to take
steps to recoup excess of that permitted
under the dual compensation and pay
cap restrictions.

10. To the Department of Housing and
Urban Development (HUD) to provide
data contained in this record system
that includes the name, Social Security
Number, salary and retirement pay for
the purpose of verifying continuing
eligibility in HUD’s assisted housing
programs maintained by the Public
Housing Authorities (PHAs) and
subsidized multi-family project owners
or management agents. Data furnished
will be reviewed by HUD or the PHAs
with the technical assistance from the
HUD Office of the Inspector General
(OIG) to determine whether the income
reported by tenants to the PHA or
subsidized multi-family project owner
or management agent is correct and
complies with HUD and PHA
requirements.

11. To Federal and Quasi-Federal
agencies, territorial, state, and local
governments to support personnel
functions requiring data on prior
military service credit for their
employees or for job applications. To
determine continued eligibility and help
eliminate fraud and abuse in benefit
programs and to collect debts and over
payments owed to these programs. To
assist in the return of unclaimed
property or assets escheated to states of
civilian employees and military member
and to provide members and former
members with information and
assistance regarding various benefit
entitlements, such as state bonuses for
veterans, etc. Information released
includes name, Social Security Number,
and military or civilian address of
individuals. To detect fraud, waste and
abuse pursuant to the authority
contained in the Inspector General Act
of 1978, as amended (Pub.L. 95-452) for
the purpose of determining eligibility
for, and/or continued compliance with,
any Federal benefit program
requirements.

12. To private consumer reporting
agencies to comply with the
requirements to update security
clearance investigations of DoD
personnel.

13. To consumer reporting agencies to
obtain current addresses of separated
military personnel to notify them of
potential benefits eligibility.

14. To Defense contractors to monitor
the employment of former DoD

employees and members subject to the
provisions of 41 U.S.C. 423.

15. To financial depository
institutions to assist in locating
individuals with dormant accounts in
danger of reverting to state ownership
by escheatment for accounts of DoD
civilian employees and military
members.

16. To any Federal, state or local
agency to conduct authorized computer
matching programs regulated by the
Privacy Act of 1974, as amended, (5
U.S.C. 552a) for the purposes of
identifying and locating delinquent
debtors for collection of a claim owed
the Department of Defense or the Unites
States Government under the Debt
Collection Act of 1982 (Pub.L. 97—-365)
and the Debt Collection Improvement
Act of 1996 (Pub.L. 104—134).

17. To state and local law
enforcement investigative agencies to
obtain criminal history information for
the purpose of evaluating military
service performance and security
clearance procedures (10 U.S.C. 2358).

18. To the United States Postal
Service to conduct computer matching
programs regulated by the Privacy Act
of 1974, as amended (5 U.S.C. 552a), for
the purposes of:

a. Exchanging civil service and
Reserve military personnel data to
identify those individuals of the Reserve
forces who are employed by the Federal
government in a civilian position. The
purpose of the match is to identify those
particular individuals occupying critical
positions as civilians and who cannot be
released for extended active duty in the
event of mobilization. The Postal
Service is informed of the reserve status
of those affected personnel so that a
choice of terminating the position on
the reserve assignment can be made by
the individual concerned. The authority
for conducting the computer match is
contained in E.O. 11190, Providing for
the Screening of the Ready Reserve of
the Armed Forces.

b. Exchanging personnel and financial
information on certain military retirees
who are also civilian employees of the
Federal government, for the purpose of
identifying those individuals subject to
a limitation on the amount of retired
military pay they can receive under the
Dual Compensation Act (5 U.S.C. 5532),
and permit adjustments to military
retired pay to be made by the Defense
Finance and Accounting Service and to
take steps to recoup excess of that
permitted under the dual compensation
and pay cap restrictions.

19. To the Armed Forces Retirement
Home (AFRH), which includes the
United States Soldier’s and Airmen’s
Home (USSAH) and the United States

Naval Home (USNH) for the purpose of
verifying Federal payment information
(military retired or retainer pay, civil
service annuity, and compensation from
the Department of Veterans Affairs)
currently provided by the residents for
computation of their monthly fee and to
identify any unreported benefit
payments as required by the Armed
Forces Retirement Home Act of 1991,
Pub.L. 101-510 (24 U.S.C. 414).

20. To Federal and Quasi-Federal
agencies, territorial, state and local
governments, and contractors and
grantees for the purpose of supporting
research studies concerned with the
health and well being of active duty,
reserve, and retired personnel or
veterans, to include family members.
DMDC will disclose information from
this system of records for research
purposes when DMDC:

a. has determined that the use or
disclosure does not violate legal or
policy limitations under which the
record was provided, collected, or
obtained;

b. has determined that the research
purpose (1) cannot be reasonably
accomplished unless the record is
provided in individually identifiable
form, and (2) warrants the risk to the
privacy of the individual that additional
exposure of the record might bring;

c. has required the recipient to (1)
establish reasonable administrative,
technical, and physical safeguards to
prevent unauthorized use or disclosure
of the record, and (2) remove or destroy
the information that identifies the
individual at the earliest time at which
removal or destruction can be
accomplished consistent with the
purpose of the research project, unless
the recipient has presented adequate
justification of a research or health
nature for retaining such information,
and (3) make no further use or
disclosure of the record except (A) in
emergency circumstances affecting the
health or safety of any individual, (B)
for use in another research project,
under these same conditions, and with
written authorization of the Department,
(C) for disclosure to a properly
identified person for the purpose of an
audit related to the research project, if
information that would enable research
subjects to be identified is removed or
destroyed at the earliest opportunity
consistent with the purpose of the audit,
or (D) when required by law;

d. has secured a written statement
attesting to the recipient’s
understanding of, and willingness to
abide by these provisions.

21. To the Educational Testing
Service, American College Testing, and
like organizations for purposes of
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obtaining testing, academic,
socioeconomic, and related
demographic data so that analytical
personnel studies of the Department of
Defense civilian and military workforce
can be conducted.

NOTE 4: Data obtained from such
organizations and used by DoD does not
contain any information which
identifies the individual about whom
the data pertains.

The ‘Blanket Routine Uses’ set forth at
the beginning of the DLA compilation of
record system notices apply to this
record system.

NOTE 5: Military drug test
information involving individuals
participating in a drug abuse
rehabilitation program shall be
confidential and be disclosed only for
the purposes and under the
circumstances expressly authorized in
42 U.S.C. 290dd-2. This statute takes
precedence over the Privacy Act of 1974,
in regard to accessibility of such records
except to the individual to whom the
record pertains. The DLA’s ‘Blanket
Routine Uses’ do not apply to these
types records.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Electronic storage media.

RETRIEVABILITY:

Retrieved by name, Social Security
Number, occupation, or any other data
element contained in system.

SAFEGUARDS:!

Access to personal information at
both locations is restricted to those who
require the records in the performance
of their official duties. Access to
personal information is further
restricted by the use of passwords
which are changed periodically.
Physical entry is restricted by the use of
locks, guards, and administrative
procedures.

RETENTION AND DISPOSAL:
Disposition pending.

SYSTEM MANAGER(S) AND ADDRESS:

Deputy Director, Defense Manpower
Data Center, DoD Center Monterey Bay,
400 Gigling Road, Seaside, CA 93955—
6771.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether this system of records contains
information about themselves should
address written inquiries to the Privacy
Act Officer, Headquarters, Defense
Logistics Agency, ATTN: CAAR, 8725

John J. Kingman Road, Suite 2533, Fort
Belvoir, VA 22060-6221.

Written requests should contain the
full name, Social Security Number, date
of birth, and current address and
telephone number of the individual.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
system of records should address
inquiries to the Privacy Act Officer,
Headquarters, Defense Logistics Agency,
ATTN: CAAR, 8725 John J. Kingman
Road, Suite 2533, Fort Belvoir, VA
22060-6221.

Written requests should contain the
full name, Social Security Number, date
of birth, and current address and
telephone number of the individual.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents and appealing
initial agency determinations are
contained in DLA Regulation 5400.21,
32 CFR part 323, or may be obtained
from the Privacy Act Officer,
Headquarters, Defense Logistics Agency,
ATTN: CAAR, 8725 John J. Kingman
Road, Suite 2533, Fort Belvoir, VA
22060-6221.

RECORD SOURCE CATEGORIES:

The military services, the Department
of Veteran Affairs, the Department of
Education, Department of Health and
Human Services, from individuals via
survey questionnaires, the Department
of Labor, the Office of Personnel
Management, Federal and Quasi-Federal
agencies, and the Selective Service
System.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

[FR Doc. 00-17660 Filed 7—12—-00; 8:45 am]
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