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Puget Sound Naval Shipyard or any
tenant command. This includes all such
areas regardless of whether the areas are
being used for purely military purposes,
for housing, for support purposes, or for
any other purpose by a naval command
or other federal agency.

§ 770.49 Background.
(a) Puget Sound Naval Shipyard is a

major naval ship repair facility, with
operational requirements to complete
repairs and overhaul of conventionally
powered and nuclear powered naval
vessels. It is vital to national defense
that the operation and use of the
shipyard be continued without
interruption. Additionally, most of
Puget Sound Naval Shipyard is
dedicated to heavy industrial activity
where potentially hazardous conditions
exist.

(b) For prevention of the interruption
of the stated use of Puget Sound Naval
Shipyard and prevention of injury to
any unsupervised or unauthorized
person as a consequence of the
hazardous conditions that exist, as well
as for other reasons, it is essential to
restrict entry upon Puget Sound Naval
Shipyard to authorized persons only.

§ 770.50 Entry restrictions.
Except for military personnel and

civilian employees of the United States
in the performance of their official
duties, entry upon Puget Sound Naval
Shipyard, or remaining thereon by any
person for any purpose without advance
consent of the Commander, Puget
Sound Naval Shipyard or his/her
authorized representative, is prohibited.

§ 770.51 Entry procedures.
(a) Any person or group of persons

desiring the advance consent of the
Commander, Puget Sound Naval
Shipyard, or his authorized
representative, shall, in writing, submit
a request to the Commander, Puget
Sound Naval Shipyard, at the following
address: Commander, Puget Sound
Naval Shipyard, 1400 Farragut Avenue,
Bremerton, WA 98314–5001.

§ 770.52 Violations.
(a) Any person entering or remaining

on Puget Sound Naval Shipyard,
without the consent of the Commander,
Puget Sound Naval Shipyard, or an
authorized representative, shall be
subject to the penalties prescribed by 18
U.S.C. 1382, which provides in
pertinent part:

Whoever, within the jurisdiction of the
United States, goes upon any military, naval
* * * reservation, post, fort, arsenal, yard,
station or installation, for any purpose
prohibited by law or lawful regulation * * *
shall be fined not more than $500.00 or

imprisoned not more than six months or
both.

(b) Moreover, any person who
willfully violates this subpart is subject
to a fine not to exceed $5000.00 or
imprisonment for not more than one
year or both as provided in 50 U.S.C.
797.

17.–18. The authority citation for
subpart G, part 770 is revised to read as
follows:

Authority: 5 U.S.C. 301; 10 U.S.C. 6011; 50
U.S.C. 797; DoD Directive 5200.8 of April 25,
1991; SECNAVINST 5511.36A of July 21,
1992; NAVCOMSYSCOMINST 5510.2B of
April 18, 1990; 32 CFR 700.702; 32 CFR
700.714.

19. In § 770.55 remove the number
‘‘830’’ contained in the parenthetical
and add, in its place, the number
‘‘1700’’.

20. In § 770.57 remove the number
‘‘830’’ contained in the parenthetical
and add, in its place, the number
‘‘1700’’.

Dated: August 23, 2000.
C.G. Carlson,
Major, U.S. Marine Corps,, Alternate Federal
Register Liaison Officer.
[FR Doc. 00–22442 Filed 9–1–00; 8:45 am]
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SUMMARY: By this direct final rule, the
Coast Guard is removing an inland
waterway navigation regulation that sets
time limit requirements and requires
Captain of the Port approval before
using the Portage River and Lily Pond
Harbor in Michigan as harbors of refuge.
The elimination of this rule is necessary
because Portage River and Lily Pond
Harbor are no longer used as harbors of
safe refugee.
DATES: This rule is effective on
December 4, 2000, unless a written
adverse comment, or written notice of
intent to submit an adverse comment,
reaches Marine Safety Office Duluth by
November 6, 2000. If an adverse
comment, or notice of intent to submit

an adverse comment, is received, the
Coast Guard will withdraw this direct
final rule and publish a timely notice of
withdrawal in the Federal Register.
Comments must be received on or
before November 6, 2000.
ADDRESSES: Comments may be mailed to
the United States Coast Guard, Marine
Safety Office Duluth, 600 South Lake
Avenue, Duluth, Minnesota 55802, or
may be delivered to the same address
between 8 a.m. and 3 p.m., Monday
through Friday, except Federal holidays.

The Marine Safety Office Duluth
maintains the public docket for this
rulemaking. Comments will become part
of this docket and will be available for
inspection or copying at Marine Safety
Office Duluth, 600 South Lake Avenue,
Duluth, Minnesota, between 8 a.m. and
3 p.m., Monday through Friday, except
Federal holidays.
FOR FURTHER INFORMATION CONTACT: For
questions on this rule, contact
Lieutenant Randy Wagner, United States
Coast Guard, Marine Safety Office
Duluth, Minnesota telephone (218) 720–
5286.
SUPPLEMENTARY INFORMATION:

Request for Comments

The Coast Guard encourages
interested persons to participate in this
rulemaking by submitting written data,
views or arguments for or against this
rule. Persons submitting comments
should include names and addresses,
identify the rulemaking [CGD09–00–
010] and the specific section of this rule
to which each comment applies, and
give the reason(s) for each comment.
Please submit all comments and
attachments in an unbound format, no
larger than 81⁄2 by 11 inches, suitable for
copying and electronic filing to the
address under ADDRESSES. Persons
wanting acknowledgement of receipt of
comments should enclose a stamped,
self-addressed postcards or envelopes.

Regulatory Information

The Coast Guard is publishing a direct
final rule, the procedures of which are
outlined in 33 CFR 1.05–55, because no
adverse comments are anticipated. If no
adverse comment or any written notice
of intent to submit an adverse comment
is received within the specified
comment period, this rule will become
effective as stated in the DATES section.
In that case, approximately 30 days
before the effective date, the Coast
Guard will publish a document in the
Federal Register stating that no adverse
comment was received and confirming
that this rule will become effective as
scheduled. However, if the Coast Guard
receives a written adverse comment or
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written notice of intent to submit
adverse comment, the Coast Guard will
publish a document in the Federal
Register announcing withdrawal of all
or part of this direct final rule. If an
adverse comment applies to only part of
this rule (e.g. an amendment, a section
or a paragraph) and it is possible to
remove that part without defeating the
purpose of the rule, the Coast Guard
may adopt as final those parts of this
rule on which no adverse comment was
received. The part of this rule that was
the subject of an adverse comment will
be withdrawn. If the Coast Guard
decides to proceed with a rulemaking
following receipt of an adverse
comment, the Coast Guard will publish
a separate Notice of Proposed
Rulemaking (NPRM) and provide a new
opportunity for comment.

A comment is considered ‘‘adverse’’ if
the comment explains why this rule
would be inappropriate, including a
challenge to the rule’s underlying
premise or approach, or would be
ineffective or unacceptable without a
change.

Background and Purpose
The Coast Guard is removing an

inland waterway navigation regulation
that sets time limit requirements and
requires Captain of the Port approval
before using the Portage River and Lily
Pond Harbor in Michigan as harbors of
refuge. The elimination of this rule is
necessary because Portage River and
Lily Pond Harbor are no longer used as
harbors of safe refugee. This change is
being made to reduce the regulatory
burden the Coast Guard imposes on the
shipping community.

It has been years since lake traffic has
used the locations addressed as Harbors
of Safe Refuge to escape rough weather.
In fact, only one lake vessel in current
operation is small enough to moor at
either location. The property is owned
and maintained by the Army Corps of
Engineers (ACOE) and the will continue
to maintain and use them for storage of
their operational materials. This
recommendation came from information
provided by the ACOE’s Area Engineer,
the ACOE District office, Lake Carriers
Association, and the Great Lakes
Navigation Committee.

Discussion of Rules
The Coast Guard is removing an

inland waterway navigation regulation
that sets time limit requirements and
requires Captain of the Port approval
before using the Portage River and Lily
Pond Harbor in Michigan as harbors of
refuge. The elimination of this rule is
necessary because Portage River and
Lily Pond Harbor are no longer used as

harbors of safe refugee. This change is
being made to eliminate the need for
Captain of the Port approval, thereby
reducing the regulatory burden the
Coast Guard imposes on the shipping
community.

The rule in 162.115(b) is no longer
applicable, because the condition of
neither harbor allows a vessel with a
draft of more than 10 feet to enter. It has
been years since lake traffic has used the
locations addressed as Harbors of Safe
Refuge to escape rough weather. In fact,
only one lake vessel in current
operation is small enough to moor at
either location. The property is owned
and maintained by the Army Corps of
Engineers (ACOE) and they will
continue to maintain and use them for
storage of their operational materials.
This recommendation came from
information provided by the ACOE’s
Area Engineer, the ACOE District office,
Lake Carriers Association, and the Great
Lakes Navigation Committee.

The designation of these locations as
Harbors of Safe Refuge will still remain
in Coast Pilot 6 and on the navigation
charts, but the time limit and reporting
requirement should be removed from
the regulation. Therefore, the Coast
Guard is removing 165.211 (b).

Regulatory Evaluation

This rule is not a ‘‘significant
regulatory action’’ under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not ‘‘significant’’ under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040, February 26, l979). The
Coast Guard expects the economic
impact of this rule to be so minimal that
a full Regulatory Evaluation under
paragraph 10e of the regulatory policies
and procedures of DOT is unnecessary.
This regulatory change imposes no
burdens on the public, because it
eliminates the need for vessels to obtain
federal grant approval before seeking
refuge in adverse weather in Portage
River harbor or Lily Pond harbor.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601–612), we considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ‘‘small entities’’ comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and

governmental jurisdictions with
populations of less than 50,000.

This rule simply eliminates the need
for a vessel to obtain federal grant
approval before seeking refuge from
adverse weather in two Lake Superior
ports. It imposes no cost to any small
entity. Therefore, the Coast Guard
certifies under 5 U.S.C 605(b) that this
rule will not have a significant
economic impact on a substantial
number of small entities.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501–
3520).

Federalism

We have analyzed this rule under
Executive Order 13132 and have
determined that this rule does not have
implications for federalism under that
Order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531–1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires a State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government’s having first provided the
funds to pay those unfunded mandate
costs. This rule will not impose an
unfunded mandate.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Environment

The Coast Guard considered the
environmental impact of this rule and
concluded that, under figure 2–1,
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paragraph (34)(g), of Commandant
Instruction M16475.lC, this rule is
categorically excluded from further
environmental documentation because
it disestablishes a regulated navigation
area. A ‘‘Categorical Exclusion
Determination’’ is not required.

List of Subjects in 33 CFR Part 162

Navigation (water), Waterways.
For the reasons discussed in the

preamble, the Coast Guard amends 33
CFR part 162.115 as follows:

PART 162—[AMENDED]

1. The authority citation for Part 162
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
49 CFR 1.46.

§ 162.115 [REVISED]

2. Section 162.115 is amended by
removing paragraph (b) and removing
the designator to paragraph (a).

Dated: August 18, 2000.
G.S. Cope,
Captain, U.S. Coast Guard, Acting
Commander, Ninth Coast Guard District.
[FR Doc. 00–22567 Filed 9–1–00; 8:45 am]
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SUMMARY: The EPA is taking direct final
action on revisions to the Texas State
Implementation Plan (SIP). These
revisions concern Control of Air
Pollution from Volatile Organic
Compounds (VOC) Transfer Operations,
specifically, the loading and unloading
of VOCs from gasoline terminals and
bulk plants in the ozone nonattainment
areas and in the eastern half of Texas.
The EPA is approving these revisions to
regulate emissions of VOCs in
accordance with the requirements of the
Federal Clean Air Act (the Act).
DATES: This rule is effective on
November 6, 2000 without further
notice, unless EPA receives adverse
comment by October 5, 2000. If EPA

receives such comment, EPA will
publish a timely withdrawal in the
Federal Register informing the public
that this rule will not take effect.
ADDRESSES: Written comments on this
action should be addressed to Mr.
Thomas H. Diggs, Chief, Air Planning
Section (6PD–L), at the EPA Region 6
Office listed below. Copies of
documents relevant to this action are
available for public inspection during
normal business hours at the following
locations. Anyone wanting to examine
these documents should make an
appointment with the appropriate office
at least two working days in advance.

Environmental Protection Agency,
Region 6, Air Planning Section (6PD–L),
1445 Ross Avenue, Dallas, Texas 75202–
2733.

Texas Natural Resource Conservation
Commission, Office of Air Quality,
12124 Park 35 Circle, Austin, Texas
78753.

FOR FURTHER INFORMATION CONTACT: Mr.
Alan Shar, P.E., Air Planning Section
(6PD–L), EPA Region 6, 1445 Ross
Avenue, Dallas, Texas 75202-2733,
telephone (214) 665–6691.
SUPPLEMENTARY INFORMATION:

Table of Contents

1. What action is EPA taking?
2. What action are we not taking in this

document?
3. Why do we regulate VOCs?
4. Where can I find EPA guidelines on

gasoline transfer operations?
5. Where else can I find EPA guidelines on

gasoline related operations?
6. What are the gasoline bulk transfer rule

changes?
7. Will these changes relax the SIP?
8. Why do these changes not relax the SIP?
9. What is a nonattainment area?
10. What is a Reasonably Available Control

Technology (RACT)?
11. What is a State Implementation Plan?
12. What is the Federal approval process for

a SIP?
13. What does Federal approval of a SIP

mean to me?
14. What areas in Texas will these rules

affect?

Throughout this document ‘‘we,’’
‘‘us,’’ and ‘‘our’’ means EPA.

1. What Action Is EPA Taking?

On August 9, 1999, the Governor of
Texas submitted the Chapter 115,
‘‘Control of Air Pollution From Volatile
Organic Compounds,’’ as a revision to
the SIP. The August 9, 1999, SIP
submittal concerned loading and
unloading of VOCs.

On November 29, 1999, the Governor
of Texas submitted the Chapter 115,
‘‘Control of Air Pollution From Volatile
Organic Compounds,’’ as a revision to
the SIP. The November 29, 1999, SIP

submittal concerned loading and
unloading of gasoline at gasoline
terminals and gasoline bulk plants.

In this rule making we are taking two
separate actions: (1) We are specifically
approving revisions to sections 115.211
–115.217 and section 115.219; and (2)
We are specifically approving revisions
to section 115.211 concerning emission
specifications, section 115.212
concerning control requirements, and
section 115.219 concerning counties
and compliance schedules. We are
approving revisions to the Texas SIP
concerning control of VOC emissions
from loading and unloading of gasoline
at gasoline terminals and gasoline bulk
plants in the Houston/Galveston (H/G),
Beaumont/Port Arthur (B/PA), Dallas/
Fort Worth (D/FW), and El Paso (EP)
ozone nonattainment areas, and in 95
counties in the eastern half of Texas.
The approval of these rules means that
we agree Texas is implementing RACT
on these source categories as required
by section 182(b)(2)(A) and (C), and
section 183 of the Act. For more
information on the SIP revision and
EPA’s evaluation, please refer to our
Technical Support Document (TSD)
dated May 2000.

2. What Action Are We Not Taking in
This Document?

In this document we are not acting on
revisions to sections 115.221–115.227
and section 115.229 concerning filling
of gasoline storage vessels (Stage I) for
motor vehicle fuel dispensing facilities.

In this document we are not acting on
revisions to sections 115.234–115.237
and section 115.239 concerning control
of VOC leaks from transport vessels.

3. Why Do We Regulate VOCs?
Oxygen in the atmosphere reacts with

VOCs and Oxides of Nitrogen to form
ozone, a key component of urban smog.
Inhaling even low levels of ozone can
trigger a variety of health problems
including chest pains, coughing, nausea,
throat irritation, and congestion. It also
can worsen bronchitis and asthma.
Exposure to ozone can also reduce lung
capacity in healthy adults.

4. Where Can I Find EPA Guidelines on
Gasoline Transfer Operations?

You can find our guidelines on
gasoline bulk plants in the document
number EPA–450/2–77–035, ‘‘Control of
Volatile Organic Emissions from Bulk
Gasoline Plants,’’ December 1977.

5. Where Else Can I Find EPA
Guidelines on Gasoline Related
Operations?

You can also find additional
guidelines on gasoline related
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