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adequacy of the HCP as measured
against the Service’s ITP issuance
criteria found in 50 CFR parts 13 and
17.

If you wish to comment, you may
submit comments by any one of several
methods. You may mail comments to
the Service’s Regional Office (see
ADDRESSES). You may also comment via
the internet to ‘‘lee_andrews@fws.gov’’.
Please submit comments over the
internet as an ASCII file avoiding the
use of special characters and any form
of encryption. Please also include your
name and return address in your
internet message. If you do not receive
a confirmation from the Service that we
have received your internet message,
contact us directly at either telephone
number listed below (see FURTHER
INFORMATION). Finally, you may hand
deliver comments to us at the office
listed below (see ADDRESSES). Our
practice is to make comments, including
names and home addresses of
respondents, available for public review
during regular business hours.
Individual respondents may request that
we withhold their home address from
the administrative record. We will
honor such requests to the extent
allowable by law. There may also be
other circumstances in which we would
withhold from the administrative record
a respondent’s identity, as allowable by
law. If you wish us to withhold your
name and address, you must state this
prominently at the beginning of your
comments. We will not, however,
consider anonymous comments. We
will make all submissions from
organizations or businesses, and from
individuals identifying themselves as
representatives or officials of
organizations or businesses, available
for public inspection in their entirety.
DATES: Written comments on the ITP
application and HCP should be sent to
the Service’s Regional Office (see
ADDRESSES) and should be received on
or before May 9, 2001.
ADDRESSES: Persons wishing to review
the application, HCP, and supporting
documentation may obtain a copy by
writing the Service’s Southeast Regional
Office, Atlanta, Georgia. Documents will
also be available for public inspection
by appointment during normal business
hours at the Regional Office, 1875
Century Boulevard, Suite 200, Atlanta,
Georgia 30345 (Attn: Endangered
Species Permits), or Asheville Field
Office, 160 Zillicoa Street, Asheville,
North Carolina 28801 (Attn: Field
Supervisor). Written data or comments
concerning the application, HCP, or
supporting documents should be
submitted to the Regional Office.

Requests for the documentation must be
in writing to be processed. Please
reference permit number TE039993–0 in
such comments, or in requests of the
documents discussed herein.
FOR FURTHER INFORMATION CONTACT: Mr.
Lee Andrews, Regional Permit
Coordinator, (see ADDRESSES above),
telephone: 404/679–7217; or Mr. Mark
Cantrell, Fish and Wildlife Biologist,
Asheville, North Carolina Field Office,
(see ADDRESSES above), telephone 828/
258–3939, Ext. 227.
SUPPLEMENTARY INFORMATION: The bald
eagle below the 40th parallel was listed
as endangered in 1967 and received
protection under the Act. Due to efforts
to protect the bald eagle and its habitat,
population reintroduction programs,
and the banning of DDT, its population
has steadily increased. The bald eagle
was reclassified as threatened
throughout the continental United
States in July 1995 (60 FR 36000–
36010). The bald eagle is now being
considered for delisting (64 FR 36454–
36464). The range-wide status of the
American bald eagle was discussed in
detail in the proposed rule to remove
the bald eagle from the Federal List of
Endangered and Threatened Wildlife
and Plants (64 FR 36454–36464).

Under section 9 of the Act and its
implementing regulations, ‘‘taking’’ of
endangered and threatened wildlife is
prohibited. However, the Service, under
limited circumstances, may issue
permits to take such wildlife if the
taking is incidental to and not the
purpose of otherwise lawful activities.
The Applicant has prepared a HCP as
required for the ITP application. The
Applicant intends to develop a
residential subdivision consisting of 12
lots on 13 acres. The biological goal of
the HCP is to avoid harm or injury to the
bald eagles and their nest to the
maximum extent practicable and to
retain the existing eagles within their
occupied territory. To avoid, minimize,
and mitigate impacts, the Applicant will
establish an open space area of 3.087
acres, which is equivalent to the 150-
foot radius buffer, adjacent and
contiguous with the nest and establish
use restrictions on the lots surrounding
the nest. These use restrictions will
limit outdoor activities within the
subdivision during the nesting season.
We expect these efforts to minimize
potential effects of human activities on
bald eagles that may use the nest. The
ITP will authorize incidental take in the
form of harm and harassment associated
with the disturbance and modification
of the habitat surrounding the nest. To
help us evaluate the biological effect of
the HCP on bald eagles, the Applicant

will monitor the nesting activities of the
bald eagles annually for the life of the
permit, which is three years.

As stated above, we have determined
that the HCP is a low-effect plan that is
categorically excluded from further
NEPA analysis and, therefore, does not
require the preparation of an EA or EIS.
Low-effect HCPs are those involving: (1)
minor or negligible effects on federally
listed or candidate species and their
habitats, and (2) minor or negligible
effects on other environmental values or
resources. The Applicant’s HCP
qualifies for the following reasons:

1. Approval of the HCP would result in
minor or negligible effects on the American
bald eagle and its habitat. We do not
anticipate significant direct or cumulative
effects on this species as a result of this
project.

2. Approval of the HCP would not have
adverse effects on known geographic, historic
or cultural sites, or involve unique or
unknown environmental risks.

3. Approval of the HCP would not result
in any significant adverse effects on public
health or safety.

4. The project does not require compliance
with Executive Order 11988 (Floodplain
Management), Executive Order 11990
(Protection of Wetlands), or the Fish and
Wildlife Coordination Act, nor does it
threaten to violate a Federal, State, local, or
tribal law or requirement imposed for
protection of the environment.

5. Approval of the HCP would not establish
a precedent for future action or represent a
decision in principle about future actions
with potentially significant environmental
effects.

We will evaluate the HCP and public
comments to determine whether the ITP
application meets the requirements of
section 10(a) of the Act. We will also
evaluate whether the issuance of the ITP
complies with section 7 of the Act by
conducting an intra-Service section 7
consultation to ensure the ITP will not
jeopardize the continued existence of
this species. We will use the results of
this consultation, in combination with
the above findings, to determine if the
requirements of the ITP are met and
whether or not to issue the ITP.

Dated: March 27, 2001.
H. Dale Hall,
Acting Regional Director.
[FR Doc. 01–8618 Filed 4–6–01; 8:45 am]
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ACTION: Notice.

SUMMARY: This notice publishes the
Blue Lake Rancheria of California
Liquor Control Ordinance. The
Ordinance regulates the control of, the
possession of, and the sale of liquor on
the Blue Lake Rancheria trust lands, and
is in conformity with the laws of the
State of California, where applicable
and necessary. Although the Ordinance
was adopted on November 8, 2000, it
does not become effective until
published in the Federal Register
because the failure to comply with the
ordinance may result in criminal
charges.

DATES: This Ordinance is effective on
April 9, 2001.

FOR FURTHER INFORMATION CONTACT:
Kaye Armstrong, Office of Tribal
Services, 1849 C Street, NW, MS 4631–
MIB, Washington, D.C. 20240–4001;
telephone (202) 208–4400.

SUPPLEMENTARY INFORMATION: Pursuant
to the Act of August 15, 1953, Public
Law 83–277, 67 Stat. 586, 18 U.S.C.
1161, as interpreted by the Supreme
Court in Rice v. Rehner, 463 U.S. 713
(1983), the Secretary of the Interior shall
certify and publish in the Federal
Register notice of adopted liquor
ordinances for the purpose of regulating
liquor transaction in Indian country.
The Blue Lake Rancheria Liquor Control
Ordinance, Resolution No. 00–10, was
duly adopted by the Blue Lake
Rancheria Business Council on
November 8, 2000. The Blue Lake
Rancheria, in furtherance of its
economic and social goals, has taken
positive steps to regulate retail sales of
alcohol and use revenues to combat
alcohol abuse and its debilitating effects
among individuals and family members
within the Blue Lake Rancheria.

This notice is being published in
accordance with the authority delegated
by the Secretary of the Interior to the
Assistant Secretary—Indian Affairs by
209 Departmental Manual 8.1.

I certify that by Resolution No. 00–10,
the Blue Lake Rancheria of California
Liquor Control Ordinance was duly
adopted by the Blue Lake Rancheria
Business Council on November 8, 2000.

Dated: March 28, 2001.

James H. McDivitt,
Deputy Assistant Secretary—(Management).

The Blue Lake Rancheria Liquor
Control Ordinance, Resolution No. 00–
10, reads as follows:

A Resolution of the Blue Lake
Rancheria of California Adopting the
Liquor Licensing Ordinance

The Business Council (‘‘Council’’) of
the Blue Lake Rancheria of California
(‘‘Tribe’’) does hereby ordain as follows:

Section 1. Declaration of Findings.
The Council hereby finds as follows:

1. Under Article V. Section 6,
subsections (g), (i), (j), (m), and (o), of
the Constitution of the Tribe, the
Council has the power to regulate by
ordinance the use and development of
tribal lands, to license and regulate the
conduct of all business activities on the
Reservation, to enact laws and codes
governing conduct of individuals and
prescribing offenses against the Tribe,
and to prescribe the conditions under
which non-members may enter and
remain on the Reservation.

2. The introduction, possession and
sale of alcoholic beverages on the Blue
Lake Rancheria is a matter of special
concern to the Tribe.

3. Federal law leaves to tribes the
decision regarding when and to what
extent alcoholic beverage transactions
shall be permitted on Indian
reservations.

4. Present day circumstances make a
complete ban on alcoholic beverages
within the Blue Lake Rancheria
ineffective and unrealistic. At the same
time, a need still exists for strict tribal
regulation and control over alcoholic
beverage distribution.

5. The enactment of a tribal ordinance
governing alcoholic beverage sales on
the Blue Lake Rancheria and providing
for the purchase and sale of alcoholic
beverages through tribally licensed
outlets will increase the ability of the
tribal government to control the
distribution, sale and possession of
liquor on the Blue Lake Rancheria, and
at the same time will provide an
important and urgently needed source
of revenue for the continued operation
of the tribal government and delivery of
tribal governmental services.

Section 2. Declaration of Policy. The
Council hereby declares that the policy
of the Tribe is to eliminate the evils of
unlicensed and unlawful manufacture.
distribution, and sale of alcoholic
beverages on the Blue Lake Rancheria
and to promote temperance in the use
and consumption of alcoholic beverages
by increasing tribal control ser the
possession and distribution of alcoholic
beverages on the Reservation.

Liquor Licensing Ordinance of the Blue
Lake Rancheria of California

Chapters:
01. Introduction
02. General Provisions
04. Definitions

06. Prohibition of the Unlicensed Sale of
Liquor

08. Application for License
10. Issuance, Renewal, and Transfer of

Licenses
12. Revocation of Licenses
14. Enforcement

Chapter 01

Sections:
01.010—Title.
01.020—Authority.
01.030—Purpose.
01.040—Effective Date.

Section 01.010—Title. This Ordinance
shall be known as the Liquor Control
Ordinance of the Blue Lake Rancheria of
California.

Section 01.020—Authority. This
Ordinance is enacted pursuant to the
Act of August 15. 1953 (Pub. L. 83–277,
67 Stat. 588, 18 U.S.C. 1161), and
Article V, Section 6 of the Constitution
of the Blue Lake Rancheria of California.

Section 01.030—Purpose. The
purpose of this ordinance is to regulate
and control the possession and sale of
liquor on the Blue Lake Rancheria in
Humboldt County, California. The
enactment of a tribal ordinance
governing liquor possession and sale on
the Reservation will increase the ability
of the tribal government to control
Reservation liquor distribution and
possession, and, at the same time, will
provide an important source of revenue
for the continued operation and
strengthening of the tribal government
and the delivery of tribal government
services.

Section 01.040—Effective Date. This
ordinance shall be effective on such
date as the Secretary of the Interior
certifies this ordinance and publishes
the same in the Federal Register.

Chapter 02 General Provisions

Sections:
02.010—Short title.
02.020—Purpose.
02.030—Sovereign immunity preserved.
02.040—Applicability within the

Reservation.
02.050—Possession of alcoholic beverages.
02.060—Interpretation and findings.
02.070—Conflicting provisions.
02.080—Application of 18 U.S.C. 1161.

02.010—Short title. This ordinance
shall be known and cited as the Blue
Lake Rancheria Liquor Licensing
Ordinance.

02.020—Purpose. The purpose of this
Ordinance is to prohibit the
importation, manufacture, distribution
and sale of alcoholic beverages on the
Blue Lake Rancheria except pursuant to
a license issued by the Council under
the provisions of this ordinance.

02.030—Sovereign immunity
preserved. Nothing in this ordinance is
intended nor shall be construed as a
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waiver of the sovereign immunity of the
Blue Lake Rancheria of California. No
officer or employee of the Blue Lake
Rancheria of California is authorized
nor shall he/she attempt to waive the
immunity of the Tribe under the
provisions of this ordinance unless such
officer or employee has an express and
explicit written authorization from the
Blue Lake Rancheria General Council
pursuant to Article V, Section 3.h of the
Constitution of the Blue Lake Rancheria.

02.040—Applicability within the
Reservation. This ordinance shall apply
to all persons within the exterior
boundaries of the Blue Luke Rancheria
consistent with the applicable federal
Indian liquor laws.

02.050—Possession of alcoholic
beverages. Nothing inthis Ordinance
shall be interpreted as prohibiting the
possession, transportation or
consumption of alcoholic beverages
within the boundaries of the Blue Lake
Rancheria. Possession, transportation
and/or consumption of alcoholic
beverages within the exterior
boundaries of the Reservation in
conformity with the provisions of
Federal law relating to the possession,
transportation. or consumption of
alcoholic beverages is expressly
permitted under this Ordinance.

02.060—Interpretation and findings.
The Council in the first instance may
interpret any ambiguities contained in
this ordinance.

02.070—Conflicting provisions.
Whenever any conflict occurs between
the provisions of this ordinance or the
provisions of any other ordinance of the
Tribe, the stricter of such provisions
shall apply.

02.080—Application of 18 U.S.C.
1161. The consumption, importation,
manufacture, distribution and sale of
alcoholic beverages on the Blue Lake
Rancheria shall be in conformity with
this Ordinance and in conformity with
the laws of the State of California as that
phrase or term is used in 18 U.S.C.
1161.

Chapter 04 Definitions

Sections:
04.010—Interpretation.
04.020—Alcohol.
04.030—Alcoholic beverage.
04.040—Beer.
04.050—Distilled spirits.
04.060—Importer.
04.070—Liquor license.
04.080—Manufacturer.
04.090—Person.
04.100—Reservation.
04.110—Sale.
04.120—Seller.
04.130—Business Council.
04.140—Tribe.
04.150—Wine.

04.010—Interpretation. In construing
the provisions of this ordinance the
following words or phrases shall have
the meaning designated unless a
different meaning is expressly provided
or the context clearly indicates
otherwise.

04.020—Alcohol. Alcohol means
ethyl alcohol, hydrated oxide of ethyl,
or spirits of wine, from whatever source
or be whatever process produced.

04.030—Alcoholic beverage.
Alcoholic beverage includes all alcohol,
spirits, liquor. wine, beer, and any
liquid or solid containing alcohol,
spirits, wine or beer, and which
contains one-half of one percent or more
of alcohol by volume and which is fit
for beverage purposes either alone or
when diluted, mixed, or combined with
other substances. It shall be
interchangeable in this ordinance with
the term liquor.

04.040—Beer. Beer means any
alcoholic beverage obtained by the
fermentation of any infusion or
decoction of barley, malt, hops, or any
other similar product, or any
combination thereof in water, and
includes ale, porter, brown, stout, lager
beer, small beer, and strong beer, and
also includes sake, otherwise known as
Japanese rice wine.

04.050—Distilled spirits. Distilled
spirits means any alcoholic beverage
obtained by the distillation of fermented
agricultural products, and includes
alcohol for beverage use, spirits of wine,
whiskey, rum, brandy, and gin,
including all dilutions and mixtures
thereof.

04.060—Importer. Importer means
any person who introduces alcohol or
alcoholic beverages into the Blue Lake
Rancheria from outside the exterior
boundaries of the Reservation for the
purpose of sale on distribution within
the Reservation, provided however, the
term importer as used herein shall not
include a wholesaler licensed by any
state or tribal government selling
alcoholic beverages to a seller licensed
by a state or tribal government to sell at
retail.

04.070—Liquor license. Liquor license
means a license issued by the Blue Lake
Business Council under the provisions
of this ordinance authorizing the sale,
manufacture, or importation of alcoholic
beverages on or within the Reservation
consistent with federal law.

04.080—Manufacturer. Manufacturer
means any person engaged in the
manufacture of alcohol or alcoholic
beverages.

04.090—Person. Person means any
individual, whether Indian or non-
Indian, receiver, assignee, trustee in
bankruptcy, trust, estate, firm,

partnership, joint corporation,
association, society, or any group of
individuals acting as a unit, whether
mutual, cooperative, fraternal, non-
profit or otherwise, and any other
Indian tribe, band or group, whether
recognized by the United States
Government or otherwise. The term
shall also include the businesses of the
Tribe. It shall be interchangeable in this
ordinance with the term ‘‘seller’’ or
‘‘licensee.’’

04.100—Reservation. Reservation
means all lands within the exterior
boundaries of the Blue Lake Rancheria
and such other lands as may hereafter
be acquired by the Tribe, whether
within or without said boundaries,
under any grant. transfer, purchase, gift,
adjudication, executive order, Act of
Congress, or other means of acquisition.

04.110—Sale. Sale means the
exchange of property and/or any
transfer of the ownership of, title to, or
possession of property for a valuable
consideration, exchange or barter, in
any manner or by any means
whatsoever. It includes conditional
sales contracts, leases with options to
purchase, and any other contract under
which possession of property is given to
the purchaser, buyer, or consumer but
title is retained by the vendor, retailer,
manufacture, or wholesaler, as security
for the payment of the purchase price.
Specifically, it shall include any
transaction whereby, for any
consideration, title to alcoholic
beverages is transferred from one person
to another, and includes the delivery of
alcoholic beverages pursuant to an order
placed for the purchase of such
beverages, or soliciting or receiving such
beverages.

04.120—Seller. Seller means any
person who, while within the exterior
boundaries of the Reservation, sells,
solicits or receives an order for any
alcohol, alcoholic beverages, distilled
spirits, beer, or wine.

04.130—Business Council. Business
Council or Council means the Blue Lake
Business Council.

04.140—Tribe. Tribe means the Blue
Lake Rancheria of California.

04.150—Wine. Wine means the
product obtained from the normal
alcoholic fermentation of the juice of the
grapes or other agricultural products
containing natural or added sugar or any
such alcoholic beverage to which is
added grape brandy, fruit brandy, or
spirits of wine, which is distilled from
the particular agricultural product or
products of which the wine is made,
and other rectified wine products.
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Chapter 06 Prohibition of the Unlicensed
Sale of Liquor

Sections:
06.010—Prohibition of the unlicensed sale

of liquor.
06.020—Authorization to sell liquor.
06.030—Types of licenses.

06.010—Prohibition of the unlicensed
sale of liquor. No person shall import
for sale, manufacture, distribute or sell
any alcoholic beverages within the
reservation without first applying for
and obtaining a written license from the
Council issued in accordance with the
provisions of this ordinance.

06.020—Authorization to sell liquor.
Any person applying for and obtaining
a liquor license under the provisions of
this ordinance shall have the right to
engage only in those liquor transactions
expressly authorized by such license
and only at those specific places or
areas designated in said license.

06.030—Types of licenses. The
Council shall have the authority to issue
the following types of liquor licenses
within the reservation:

A. Retail on-sale general license
means a license authorizing the
applicant to sell alcoholic beverages at
retail to be consumed be the buyer only
on the premises or at the location
designated in the license.

B. Retail on-sale beer and wine
license means a license authorizing the
applicant to sell beer and wine at retail
to be consumed by the buyer only on
the premises or at the location
designated in the license.

C. Retail off-sale general license
means a license authorizing the
applicant to sell alcoholic beverages at
retail to be consumed by the buyer off
of the premises or at a location other
than the one designated in the license.

D. Retail off-sale beer and wine
license means a license authorizing the
applicant to sell beer and wine at retail
to be consumed by the buyer off of the
premises or at a location other than the
one designated in the license.

E. Manufacturer’s license means a
license authorizing the applicant to
manufacture alcoholic beverages for the
purpose of sale on the reservation.

Chapter 08 Application for License

Sections:
08.010—Application form and content.
08.020—Fee accompanying application.
08.030—Investigation: denial of

application.

08.010—Application form and
content. An application for a license
shall be made to the Council and shall
contain the following information:

A. The name and address of the
applicant. In the case of a corporation,
the names and addresses of all of the

principal officers, directors and
stockholders of the corporation. In the
case of a partnership, the name and
address of each partner.

B. The specific area, location and/on
premises for which the license is
applied for.

C. The type of liquor transaction
applied for (i.e. retail on-sale general
license, etc.).

D. Whether the applicant has a state
liquor license.

E. A statement by the applicant to the
effect that the applicant has not been
convicted of a felony and has not
violated and will not violate or cause or
permit to be violated any of the
provisions of this ordinance or any of
the provisions of the California
Alcoholic Beverage Control Act.

F. The signature and fingerprint of the
applicant. In the case of a partnership,
the signature and fingerprint of each
partner. In the case of a corporation, the
signature and fingerprint of each of the
officers of the corporation under the seal
of the corporation.

G. The application shall be verified
under oath, notarized and accompanied
by the license fee required by this
ordinance.

08.020—Fee accompanying
application. The Council shall by
resolution establish a fee schedule for
the issuance, renewal and transfer of the
following types of licenses:

A. Retail on-sale general license;
B. Retail on-sale beer and wine

license;
C. Retail off-sale general license:
D. Retail off-sale beer and wine liquor;

and
F. Manufacturer’s license.
08.030—Investigation; denial of

application. Upon receipt of an
application for the issuance, transfer or
renewal of’ a license and the application
fee required herein, the Council shall
make a thorough investigation to
determine whether the applicant and
the premises for which a license is
applied for qualify for a license and
whether the provisions of this ordinance
have been complied with, and shall
investigate all matters connected
therewith which may affect the public
welfare and morals. The Council shall
deny an application for issuance,
renewal or transfer of a license if either
the applicant on the premises for which
a license is applied for does not qualify
for a license under this ordinance or if
the applicant has misrepresented any
facts in the application or given any
false information to the Council in order
to obtain a license.

The Council further may deny any
application for issuance, renewal or
transfer of a license if the Council

cannot make the findings required by
Section 10.20 of this Ordinance or the
Council finds that the issuance of such
a license would tend to create a law
enforcement problem, or if issuance of
said license would be a detriment to the
health, safety and welfare of the Tribe
or its members.

Chapter 10 Issuance, Renewal and Transfer
of Licenses

Sections:
10.010—Public hearing.
10.020—Council action on application.
10.030—Multiple locations.
10.040—Term of License.
10.050—Transfer of licenses.

10.010—Public hearing. Upon receipt
of an application for issuance, renewal
or transfer of a license, and the payment
of all fees required under this
ordinance, the Secretary of the Council
shall set the matter for a public hearing.
Notice of the time and place of the
hearing shall be given to the applicant
and the public at least ten (10) calendar
days before the hearing. Notice shall be
given to the applicant by prepaid U.S.
mail at the address listed in the
application. Notice shall he given to the
public by publication in a newspaper of
general circulation sold on the
Reservation. The notice published in the
newspaper shall include the name of the
applicant and the type of license
applied for and a general description of
the area where liquor will be sold. At
the hearing, the Council shall hear from
any person who wishes to speak for or
against the application. The Council
shall have the authority to place time
limits on each speaker and limit or
prohibit repetitive testimony.

10.020—Council action on
application. Within thirty (30) days of
the conclusion of the public hearing, the
Council shall act on the matter. The
Council shall have the authority to
deny, approve, or approve with
conditions the application. Before
approving the application, the Council
shall find: (1) That the site for the
proposed premises has adequate
parking, lighting, security and ingress
and egress so as not to adversely affect
adjoining properties or businesses, and
(2) that the sale of alcoholic beverages
at the proposed premises is consistent
with the Tribe’s Zoning Ordinance.

Upon approval of an application, the
Council shall issue a license to the
applicant in a Form to be approved from
time to time by the Council by
resolution. All businesses shall post
their tribal liquor licenses issued under
this ordinance in a conspicuous place
upon the premises where alcoholic
beverages are sold, manufactured or
offered for sale.
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10.030—Multiple locations. Each
license shall be issued to a specific
person. Separate licenses shall be issued
for each of the premises of any business
establishment having more than one
location.

10.040—Term of license /Temporary
licenses. All licenses issued by the
Council shall be issued on a calendar
year basis and shall be renewed
annually; provided, however, that the
Council may issue special licenses for
the sale of alcoholic beverages on a
temporary basis for premises
temporarily occupied by the licensee for
a picnic, social gathering, or similar
occasion at a fee to be established by the
Council by resolution.

10.050—Transfer of licenses. Each
license issued or renewed under this
ordinance is separate and distinct and is
transferable from the licensee to another
person and/or from one premises to
another premises only with the approval
of the Council. The Council shall have
the authority to approve, deny, or
approve with conditions any
application for the transfer of any
license. In the case of a transfer to a new
person, the application for transfer shall
contain all of the information required
of an original applicant under Section
08.010 of this ordinance. In the case of’’
a transfer to a new location, the
application shall contain all exact
description of the location where the
alcoholic beverages are proposed to be
sold.

Chapter 12 Revocation of Licenses

Sections:
12.010—Revocation of licenses.
12.020—Accusations,
12.030—Hearing.

12.010—Revocation of licenses. The
Council shall revoke a license upon any
of the following grounds:

A. The misrepresentation of a material
fact by an applicant in obtaining a
license on a renewal thereof.

B. The violation of any condition
imposed by the Council on the issuance,
transfer or renewal of a license.

C. A plea, verdict, or judgment of
guilty, or the plea of nolo contendere to
any public offense involving moral
turpitude under any federal or state law
prohibiting or regulating the sale, use,
possession, or giving away of alcoholic
beverages on intoxicating liquors.

D. The violation of any tribal
ordinance.

F. The failure to take reasonable steps
to correct objectionable conditions
constituting a nuisance on the licensed
premises or any immediately adjacent
area leased, assigned or rented by the
licensee within a reasonable time after
receipt of a notice to make such

corrections has been received from the
Council or its authorized representative.

12.020—Accusations. The Council, on
its own motion through the adoption of
an appropriate resolution meeting the
requirements of this section, or any
person may initiate revocation
proceedings by filing an accusation with
the Secretary of the Council. The
accusation shall be in writing and
signed by the maker, and shall state
facts showing that there are specific
grounds under this ordinance which
would authorize the Council to revoke
the license or licenses of the licensee
against whom the accusation is made.
Upon receipt of an accusation, tile
Secretary of the Council shall cause the
matter to be set for a hearing before the
Council. Thirty (30) days prior to the
date set for the hearing, the Secretary
shall mail a copy of the accusation along
with a notice of the day and time of the
hearing before the Council. The notice
shall command the licensee to appear
and show cause why the licensee’s
license should not be revoked. The
notice shall state that the licensee has
the right to file a written response to the
accusation, verified under oath and
signed by the licensee ten (10) days
prior to the hearing date.

12.030—Hearing. Any hearing held
on any accusation shall be held before
a majority of the Council under such
rules of procedure as it may adopt. Both
the licensee and the person filing the
accusation, including the Tribe, shall
have the right to present witnesses to
testify and to present written documents
in support of their positions to the
Council. The Council shall render its
decision within sixty (60) days after the
date of the hearing. The decision of the
Council shall be final and non-
appealable.

Chapter 14 Enforcement
Sections:

14.010—Right to inspect.
14.020—General penalties.
14.030—Initiation of action.

14010—Right to inspect. Any
premises within the area under the
jurisdiction of this Ordinance on which
liquor is sold or distributed shall be
open for inspection by representatives
of’’ the Council at all reasonable times
during business hours for the purposes
of ascertaining whether the rules and
regulations of this Ordinance are being
complied with.

14.020—General penalties. Any
person adjudged to be in violation of
this ordinance shall be subject to a civil
penalty of not more than Five Hundred
Dollars ($500.00) for each such
violation. The Council may adopt by
resolution a separate schedule of fines

for each type of violation, taking into
account its seriousness and the threat it
may pose to the general health and
welfare of tribal members. Such
schedule may also provide, in the case
of repeated violations, for imposition of
monetary penalties greater than the Five
Hundred Dollars ($500.00) limitation set
forth above.

The penalties provided for herein
shall be in addition to any criminal
penalties which may hereafter be
imposed in conformity with federal law
by separate Chapter or provision of this
Ordinance or by a separate ordinance of
the Blue Lake Tribal Code.

14.020—Initiation of action. Any
violation of this ordinance shall
constitute a public nuisance. The
Council may initiate and maintain an
action in tribal court, or, if the tribal
court does not have jurisdiction over the
action, in the United States District
Court for the Northern District of
California, to abate and permanently
enjoin any nuisance declared under this
ordinance. Any action taken under this
section shall be in addition to any other
penalties provided for this ordinance.

Section 4. Severability. If any part or
provision of this ordinance or the
application thereof to any person or
circumstance is held invalid, the
remainder of the ordinance, including
the application of such part or provision
to other persons or circumstances, shall
not be affected thereby and shall
continue in full force and affect. To this
end the provisions of this ordinance are
severable.

[FR Doc. 01–8627 Filed 4–6–01; 8:45 am]
BILLING CODE 4310–02–P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[NV–020–N–27917–1430–EU]

Notice of Termination of Desert Land
Entry Classification and Segregation;
NV.

AGENCY: Bureau of Land Management,
Interior.
SUMMARY: This action terminates the
desert-land classification N–58996,
dated April 8, 1982, and also terminates
the segregation for Desert Land Entry
Application N–27917. The land will be
opened to the operation of the public
land laws, including location and entry
under the mining laws.
EFFECTIVE DATE: May 9, 2001.
FOR FURTHER INFORMATION CONTACT:
Mary L. Figarelle, Winnemucca Field
Office, 5100 E. Winnemucca Blvd.,

VerDate 11<MAY>2000 17:54 Apr 06, 2001 Jkt 194001 PO 00000 Frm 00070 Fmt 4703 Sfmt 4703 E:\FR\FM\09APN1.SGM pfrm02 PsN: 09APN1


		Superintendent of Documents
	2023-05-04T23:24:05-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




