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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 330
RIN 3206-Al28

Federal Employment Priority
Consideration Program for Displaced
Employees of the District of Columbia
Department of Corrections

AGENCY: Office of Personnel
Management.
ACTION: Final rule.

SUMMARY: The Office of Personnel
Management (OPM) is issuing final
regulations to implement provisions of
law affecting the priority consideration
program for certain displaced
employees of the District of Columbia
Department of Corrections seeking
Federal positions. These regulations
respond to comments received on the
interim regulations OPM published on
January 22, 2001.

DATE: This final regulation is effective
on March 15, 2002.

FOR FURTHER INFORMATION CONTACT:
Jacqueline Yeatman on (202) 606—0960,
FAX (202) 606-2329, TDD (202) 606—
0023 or by email at jryeatma@opm.gov.
SUPPLEMENTARY INFORMATION:

Background

The National Capital Revitalization
and Self-Government Improvement Act
(part of the Balanced Budget Act of
1997, Sec. 11201, Pub. L. 105-33, 111
Stat. 738, enacted August 5, 1997)
mandated that the Lorton Correctional
Complex be closed by December 31,
2001. Section 11203 of this law gave
priority consideration to employees of
the District of Columbia (DC)
Department of Corrections (DOC)
displaced by this closure. The District of
Columbia Courts and Justice Technical
Corrections Act of 1998 (Pub. L. 105—
274) modified some of the provisions of
this priority consideration.

On August 4, 1998, and January 22,
2001, OPM issued interim regulations
with request for comment to implement
the Priority Consideration Program
covering most vacancies in Federal
agencies.

Comments Received on Interim
Regulations

After OPM published interim
regulations on January 22, 2001, we
received comments from one Federal
agency. This agency asked OPM to add
the definition of “‘agency”” in 5 CFR
330.604(a) to these regulations.
Although this program includes a
definition for “vacancy” providing
essentially the same program limitations
(covering only competitive service
positions), we are adding the definition
of “agency” as an additional reference
aid.

The agency also suggested that OPM
modify 5 CFR 330.1104(c)(b)(i) and (ii)
to clarify that a DC DOC employee will
lose eligibility under this program if
they decline an offer, or fail to respond
to an inquiry of availability, for a
permanent job at any grade level. We
agree that this suggestion will provide
additional clarity and have modified
§330.1104(c)(6)(i) and (ii) accordingly.

The commenting agency asked OPM
to define “‘reasonable period of time” for
the purposes of 5 CFR 330.1104(c)(6)(ii).
There are many factors that may
determine a reasonable time frame for a
candidate’s response, including their
location and the communication
method being used. We prefer to allow
each agency flexibility to consider the
specifics of each situation and decide
what is reasonable.

The agency was also concerned that it
will be difficult for large agencies to
keep track of priority eligibles who
decline a job offer by an agency
component. They suggested that OPM
either: (1) Develop a form for DC DOC
priority eligibles to complete and
submit with each application
specifically asking prior Federal job
offers; or (2) adopt regulatory language
specifying the policies, procedures and/
or forms agencies may develop and use
for this purpose. We believe imposing
additional requirements or paperwork
on either applicants or agencies would
be unnecessarily burdensome since this
does not appear to be a widespread
problem. Agencies are free to develop
internal procedures to track priority

eligibles who decline agency offers, if
they wish to do so.

Executive Order 12866, Regulatory
Review

This rule has been reviewed by the
Office of Management and Budget in
accordance with Executive Order 12866.

Regulatory Flexibility Act

I certify that this regulation will not
have a significant economic impact on
a substantial number of small entities
because it pertains only to Federal
agencies.

List of Subjects in 5 CFR Part 330

Armed forces reserves, Government
employees.

Office of Personnel Management.
Kay Coles James,
Director.

Accordingly, the interim rule
amending 5 CFR part 330 which was
published at 66 FR 6427 on January 22,
2001, is adopted as a final rule with the
following changes:

PART 330—RECRUITMENT,
SELECTION, AND PLACEMENT
(GENERAL)

1. The authority citation for part 330
is revised to read as follows:

AuthOI‘ity: 5 U.S.C. 1302, 3301, 3302; E.O.
10577, 19 FR 7521, 3 CFR, 1954-58, Comp.,
p- 218; §330.102 also issued under 5 U.S.C.
3327; subpart B also issued under 5 U.S.C.
3315 and 8151; § 330.401 also issued under
5 U.S.C. 3310; subpart G also issued under
5 U.S.C. 8337(h) and 8456(b); subpart K also
issued under sec. 11203 of Pub. L. 105-33
(111 Stat. 738) and Pub. L. 105—-274 (112 Stat.
2424); subpart L also issued under sec. 1232
of Pub. L. 96-70, 93 Stat. 452.

2,In § 330.1103, paragraph (b) is
redesignated as (e), paragraph (a) is
redesignated as (b), and a new
paragraph (a) is added to read, as
follows:

§330.1103 Definitions.

(a) Agency means an Executive
Department, a Government corporation,
and an independent establishment as
cited in 5 U.S.C. 105. For the purposes
of this program, the term ‘“‘agency”
includes all components of an
organization, including its Office of
Inspector General.

3. In § 330.1104, paragraphs (c)(6)(i)
and (ii) are revised to read as follows:
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§330.1104 Eligibility.

* * * * *

(C) * K* %

(6) * k%

(i) Declines a permanent appointment,
at any grade level, offered by the agency
(whether competitive or excepted) when
the employee applied and was found
qualified; or

(ii) Fails to respond within a
reasonable period of time to an offer or
official inquiry of availability from the
agency for a permanent appointment, at
any grade level, offered by the agency
(whether competitive or excepted) when
the employee applied and was found
qualified.

[FR Doc. 02—3409 Filed 2—12-02; 8:45 am]
BILLING CODE 6325-38-M

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 550
RIN 3206-AJ57

Administratively Uncontrollable
Overtime Pay

AGENCY: Office of Personnel
Management.

ACTION: Interim rule with request for
comments.

SUMMARY: The Office of Personnel
Management is issuing interim
regulations concerning the rules
governing payment of administratively
uncontrollable overtime (AUQ) pay.
AUO is a form of premium pay paid to
employees in positions in which the
hours of duty cannot be controlled
administratively and which require
substantial amounts of irregular or
occasional overtime work. This interim
rule permits agencies to pay AUO pay
to an employee during a temporary
assignment that would not otherwise
warrant the payment of AUO pay, if the
temporary assignment is directly related
to a national emergency. In determining
the average hours used in computing
future AUO payments, this interim rule
also excludes from consideration, the
time period for which AUO pay is paid
during a temporary assignment.

DATES: This interim rule is effective on
September 11, 2001; comments must be
received on or before April 15, 2002.

ADDRESSES: Comments may be sent or
delivered to Donald J. Winstead,
Assistant Director for Compensation
Administration, Workforce
Compensation and Performance Service,
Office of Personnel Management, Room
7H31, 1900 E Street NW., Washington,

DC 20415, FAX: (202) 606—0824, or
email: payleave@opm.gov.

FOR FURTHER INFORMATION CONTACT:
Kevin Kitchelt, (202) 606—2858; FAX:
(202) 606—0824; email:
payleave@opm.gov.

SUPPLEMENTARY INFORMATION: Pay for
administratively uncontrollable
overtime (AUO) work is a form of
premium pay paid to employees in
positions in which the hours of duty
cannot be controlled administratively
and which require substantial amounts
of irregular or occasional overtime work.
Current OPM regulations at 5 CFR
550.162(c)(1) provide that an agency
may continue to pay AUO pay for a
period of not more than 10 consecutive
workdays on a temporary assignment to
other duties in which conditions do not
warrant AUO pay and for a total of not
more than 30 workdays in a calendar
year while on such a temporary
assignment. An agency must
discontinue an employee’s AUO pay
when a temporary assignment exceeds
these time limits.

In response to the terrorist attacks at
the World Trade Center and the
Pentagon, the President declared a
national emergency. (See the
Proclamation issued by the President on
September 14, 2001, at http://
www.whitehouse.gov/news/releases/
2001/09/20010914-4.html.) In reaction
to this emergency, Federal agencies
have temporarily assigned some Federal
employees who normally receive AUO
pay to positions in which overtime work
is generally regularly scheduled and
does not warrant AUO pay. An agency
has expressed concern that OPM’s
current regulations are too restrictive
and may result in the loss of AUO pay
for some employees. Since AUO pay is
basic pay for retirement purposes for
law enforcement officers, the
suspension of AUO pay would reduce
agency and employee contributions to
the Thrift Savings Plan and may reduce
retirement annuities for employees who
are close to retirement (by reducing the
“high-3” average rate of basic pay for
these employees).

These interim regulations add a new
provision at 5 CFR 550.162(g) to provide
that an agency may continue to pay
AUO pay, during a temporary
assignment that would not otherwise
warrant AUO pay, if the temporary
assignment is directly related to a
national emergency declared by the
President. An agency may continue to
pay AUO pay for a period of not more
than 30 consecutive workdays for such
a temporary assignment and for a total
of not more than 90 workdays in a

calendar year while on such a
temporary assignment. These new
provisions apply only during a national
emergency declared by the President
and only to those employees performing
work directly related to the emergency.

In addition, these interim regulations
add a provision at 5 CFR 550.154(c) to
provide that the period of time during
which an employee continues to receive
AUQO pay under the authority of
paragraphs (c) or (g) of § 550.162 is not
considered in computing the weekly
average number of irregular overtime
hours used in determining the amount
of an employee’s future AUO payments.
This change is necessary since the loss
of the opportunity to work irregular
overtime hours during the temporary
assignment otherwise could result in a
reduction in future AUO payments,
since these payments are based on the
weekly average number of irregular
overtime hours in a past period.

Waiver of Notice of Proposed Rule
Making and Waiver of Delay in
Effective Date

Pursuant to 5 U.S.C. 553(b)(3)(B) and
5 U.S.C. 553(d)(3), I find that good cause
exists for waiving the general notice of
proposed rulemaking and to make these
regulations effective in less than 30
days. Due to the terrorist attacks at the
World Trade Center and the Pentagon,
agencies have temporarily assigned
some Federal employees who normally
receive AUO pay for irregular or
occasional overtime work to positions in
which overtime work is generally
regularly scheduled and does not
warrant AUO pay. An agency has
expressed concern that current OPM
regulations are too restrictive and may
result in the loss of AUO pay, which
could have a negative impact on
affected employees’ retirement benefits.
Waiving the notice and the 30-day delay
is justified in this national emergency.

E.O. 12866, Regulatory Review

This rule has been reviewed by the
Office of Management and Budget in
accordance with E.O. 12866.

Regulatory Flexibility Act

I certify that these regulations will not
have a significant economic impact on
a substantial number of small entities
because they will apply only to Federal
agencies and employees.

List of Subjects in 5 CFR Part 550
Administrative practice and

procedure, Claims, Government
employees, Wages.



Federal Register/Vol. 67,

No. 30/Wednesday, February 13, 2002/Rules and Regulations

6641

U.S. Office of Personnel Management.
Kay Coles James,
Director.

Accordingly, OPM is amending part
550 of title 5 of the Code of Federal
Regulations as follows:

PART 550—PAY ADMINISTRATION
(GENERAL)

Subpart A—Premium Pay

1. The authority citation for part 550,
subpart A, continues to read as follows:

Authority: 5 U.S.C. 5304 note, 5305 note,
5541(2)(iv), 5545a(h)(2)(B) and (i), 5548, and
6101(c); sections 407 and 2316, Pub. L. 105—
277,112 Stat. 2681-101 and 2681-828 (5
U.S.C. 5545a); E.O. 12748, 3 CFR, 1992
Comp., p. 316.

2.In §550.154, paragraph (c) is added
to read as follows:

§550.154 Rates of premium pay payable
under §550.151.

* * * * *

(c) The period of time during which
an employee continues to receive
premium pay on an annual basis under
§550.151 under the authority of
paragraphs (c) or (g) of § 550.162 is not
considered in computing the average
hours of irregular and occasional
overtime work under this section.

3.In §550.162, paragraph (g) is added
to read as follows:

§550.162 Payment provisions.

* * * * *

(g) Notwithstanding paragraph (c)(1)
of this section, an agency may continue
to pay premium pay under § 550.151 to
an employee during a temporary
assignment that would not otherwise
warrant the payment of AUO pay, if the
temporary assignment is directly related
to a national emergency. An agency may
continue to pay premium pay under
§550.151 for not more than 30
consecutive workdays for such a
temporary assignment and for a total of
not more than 90 workdays in a
calendar year while on such a
temporary assignment.

[FR Doc. 02—3410 Filed 2—12—-02; 8:45 am]
BILLING CODE 6325-39-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 01-AEA-24FR]
Establishment of Class E Airspace;

Beebe Memorial Hospital Heliport,
Lewes, DE

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace at Beebe Memorial Hospital
Heliport, Lewes, DE. Development of an
Area Navigation (RNAV), Helicopter
Point in Space Approach, for the Beebe
Memorial Hospital Heliport, has made
this action necessary. Controlled
airspace extending upward from 700
feet Above Ground Level (AGL) is
needed to contain aircraft executing the
approach to the Beebe Memorial
Hospital Heliport.

EFFECTIVE DATE: 0901 UTC March 22,
2002.

FOR FURTHER INFORMATION CONTACT: Mr.
Francis Jordan, Airspace Specialist,
Airspace Branch, AEA-520, Air Traffic
Division, Eastern Region, Federal
Aviation Administration, 1 Aviation
Plaza, Jamaica, New York 11434-4809,
telephone: (718) 553—4521.
SUPPLEMENTARY INFORMATION:

History

On September 28, 2001 a notice
proposing to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) by establishing Class E airspace
extending upward from 700 feet Above
Ground Level (AGL) for an RNAV,
Helicopter Point in Space approach to
the Beebe Memorial Hospital Heliport,
DE, was published in the Federal
Register (66 FR 49574-49575).

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA
on or before October 29, 2001. No
comments to the proposal were
received. The rule is adopted as
proposed. The coordinates for this
airspace docket are based on North
American Datum 83.

Class E airspace areas designations for
airspace extending upward from 700
feet or more above the surface of the
earth are published in paragraph 6005 of
FAA Order 7400.9], dated August 31,
2001 and effective September 16, 2001,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document will
be published in the Order.

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations (14 CFR
part 71) provides controlled Class E
airspace extending upward from 700
feet above the surface for aircraft
conducting Instrument Flight Rules
(IFR) operations at the Beebe Memorial
Hospital Heliport, Lewes, DE.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation it
is certified that this rule will not have
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9], Airspace
Designations and Reporting Points,
dated August 31, 2001, and effective
September 16, 2001, is amended as
follows:

[Amended]

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

AEA DE E5 Lewes, DE [New]

Beebe Memorial Hospital Heliport

(lat 38°47'16" N.; long 75°08'42" W.)
Point in Space Coordinates

(lat 38°46'14" N.; long 75°12'05" W.)

That airspace extending upward from 700
feet above the surface within a 6 mile radius
of the point in space for the SIAP to the
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Beebe Memorial Hospital Heliport, Lewes,
DE.

Issued in Jamaica, New York on January
23, 2002.
F.D. Hatfield,
Manager, Air Traffic Division, Eastern Region.
[FR Doc. 02—3549 Filed 2—12-02; 8:45 am]
BILLING CODE 4910-33-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 01-AEA-26FR]
Establishment of Class E Airspace;
Tipton Airport, Fort Meade, MD

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace at Tipton Airport, Fort
Meade, MD. Development of Standard
Instrument Approach Procedures
(SIAP), to serve flights operating into
the Tipton Airport under Instrument
Flight Rules (IFR) has made this action
necessary. Controlled airspace
extending upward from 700 feet Above
Ground Level (AGL) is needed to
contain aircraft executing the approach
to the Tipton Airport.

EFFECTIVE DATE: 0901 UTC March 22,
2002.

FOR FURTHER INFORMATION CONTACT: Mr.
Francis Jordan, Airspace Specialist,
Airspace Branch, AEA-520, Air Traffic
Division, Eastern Region, Federal
Aviation Administration, 1 Aviation
Plaza, Jamaica, New York 11434—4809,
telephone: (718) 553—4521.
SUPPLEMENTARY INFORMATION:

History

On September 28, 2001 a notice
proposing to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) by establishing Class E airspace
extending upward from 700 feet Above
Ground Level (AGL) for flights
executing SIAPs to the Tipton Airport,
Fort Meade, MD was published in the
Federal Register (66FR 49573—-49574).

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA
on or before October 29, 2001. No
comments to the proposal were
received. The rule is adopted as
proposed. The coordinates for this
airspace docket are based on North
American Datum 83.

Class E airspace areas designations for
airspace extending upward from 700

feet or more above the surface of the
earth are published in paragraph 6005 of
FAA Order 7400.9], dated August 31,
2001 and effective September 16, 2001,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document will
be published in the Order.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) provides controlled Class E
airspace extending upward from 700
feet above the surface for aircraft
conducting IFR operations at the Tipton

Airport, Fort Meade, MD.
e FAA has determined that this

regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation it
is certified that this rule will not have
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
Part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9], Airspace
Designations and Reporting Points,
dated August 31, 2001, and effective
September 16, 2001, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

AEA MD E5 Fort Meade, MD [New]
Tipton Airport, Fort Meade, MD

(lat 39°05'04" N.; long 75°45'20" W.)

That airspace extending upward from 700
feet above the surface within a 6.2 mile
radius of the Tipton Airport, Fort Meade,
MD.

Issued in Jamaica, New York on January
23, 2002.
F.D. Hatfield,
Manager, Air Traffic Division, Eastern Region.
[FR Doc. 02—-3550 Filed 2—12-02; 8:45 am]
BILLING CODE 4910-31-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 71

[Airspace Docket No. 01-ASO-19]

Establishment of Class E5 Airspace;
Batesville, MS

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes Class
E5 airspace at Batesville, MS. A
Localizer (LOC) / Distance Measuring
Equipment (DME) Runway (RWY) 19, a
Area Navigation (RNAV), Global
Positioning System (GPS), RWY 1 and a
RNAYV (GPS) RWY 19 Standard
Instrument Approach Procedures
(SIAP), have been developed for
Batesville, MS. As a result, controlled
airspace extending upward from 700
feet Above Ground Level (AGL) is
needed to contain the SIAP and other
Instrument Flight Rules (IFR) operations
at Panola County Airport.

EFFECTIVE DATE: 0901 UTC, April 18,
2002.

FOR FURTHER INFORMATION CONTACT:
Walter R. Cochran, Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. BOx
20636, Atlanta, Georgia 30320;
telephone (404) 305-5627.

SUPPLEMENTARY INFORMATION:
History

On January 4, 2002, the FAA
proposed to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) by establishing Class E5
airspace at Batesville, MS, (67 FR 552).
This action provides adequate Class E
airspace for IFR operations at Batesville,
MS. Designations for Class E airspace
extending upward from 700 feet or more
above the surface are published in FAA
Order 7400.9], dated August 31, 2001,
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and effective September 16, 2001, which
is incorporated by reference in 14 CFR
part 71.1. The Class E designation listed
in this document will be published
subsequently in the Order.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) establishes Class E5 airspace at
Batesville, MS.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore, (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation, as the
anticipated impact is so minimal. Since
this is a routine matter that will only
affect air traffic procedures and air
navigation, it is certified that this rule
will not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9], Airspace
Designations and Reporting Points,
dated August 31, 2001, and effective
September 16, 2001, is amended as
follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward from 700 feet or More
above the Surface of the Earth.

* * * * *

ASO NC E5 Batesville, MS [New]
Panola County Airport, MS

(lat. 34°22'00" N, long. 89°54'00" W)

That airspace extending upward from 700
feet or more above the surface within a 6.5-
mile radius of Panola County Airport.

* * * * *

Issued in College Park, Georgia, on
February 6, 2002.
Wade T. Carpenter,
Acting Manager, Air Traffic Division,
Southern Region.
[FR Doc. 02-3552 Filed 2—12-02; 8:45 am)|]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 02—-ASO-2]
Establishment of Class E Airspace;
Andrews—Murphy, NC; Correction

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Correcting amendments.

SUMMARY: This document contains a
correction to the final rule (00-ASO—4),
which was published in the Federal
Register of March 31, 2000, (65 FR
17133), establishing Class E airspace at
Andrews—Murphy, NC. This action
corrects an error in the geographic
coordinates for the Class E5 airspace at
Andrews—Murphy, NC.

EFFECTIVE DATE: Effective 0901 UTC,
April 18, 2002.

FOR FURTHER INFORMATION CONTACT:
Walter R. Cochran, Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5627.
SUPPLEMENTARY INFORMATION:

Background

Federal Register Document 00-7959,
Airspace Docket No. 00-ASO—4,
published on March 31, 2000, (65 FR
17133), established Class E5 airspace at
Andrews—Murphy, NC. An error was
discovered in the geographic
coordinates describing the Class E5
airspace area. What should have been
latitude 35 degrees was published as 34
degrees. This action corrects that error.

Class E airspace designations for
airspace areas extending upward from
700 feet or more above the surface of the
earth are published in Paragraph 6005 of

FAA Order 7400.9], dated August 31,
2001, and effective September 16, 2001,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document will
be published subsequently in the Order.

Need for Correction

As published, the final rule contains
an error which identifies an incorrect
geographical position for the location of
the Class E5 airspace area. Accordingly,
pursuant to the authority delegated to
me, the geographic coordinates for the
Class E5 airspace area at Andrews—
Murphy, NC, incorporated by reference
at §71.1, 14 CFR 71.1, and published in
the Federal Register on March 31, 2000,
(65 FR 17133), is corrected by making
the following correcting amendment.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

In consideration of the foregoing, the
Federal Aviation Administration
corrects the adopted amendment, 14
CFR Part 71, by making the following
correcting amendment:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS, ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.0. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Corrected]

2. The incorporation by reference in
14 CFR 71.1. of Federal Aviation
Administration Order 7400.9], Airspace
Designations and Reporting Points,
dated August 31, 2001, and effective
September 16, 2001, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASONCE5 Andrews—Murphy, NC
[Corrected]

Point in Space Coordinates

(lat. 35°11'10" N, long. 83°52'57" W)

That airspace extending upward from 700
feet or more above the surface within a 6-
mile radius of the point in space (lat.
35°11'10" N, long. 83°52'57" W) serving
Andrews—Murphy, NC.

* * * * *
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Issued in College Park, Georgia, on January
28, 2002.

Wade T. Carpenter,

Acting Manager, Air Traffic Division,
Southern Region.

[FR Doc. 02—3553 Filed 2—12-02; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 01-ASO-18]
Establishment of Class E5 Airspace;
Andrews, SC

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes Class
E5 airspace at Andrews, SC. A Non-
Directional Beacon (NDB) Runway
(RWY) 36 Standard Instrument
Approach Procedure (SIAP) has been
developed for Robert F. Swinnie
Airport, Andrews, SC. As a result,
controlled airspace extending upward
from 700 feet Above Ground Level
(AGL) is needed to contain the SIAP and
other Instrument Flight Rules (IFR)
operations at Robert F. Swinnie Airport.
The operating status of the airport will
change from Visual Flight Rules (VFR)
to include IFR operations concurrent
with the publication of the SIAP.

EFFECTIVE DATE: 0901 UTC, April 18,
2002.

FOR FURTHER INFORMATION CONTACT:
Walter R. Cochran, Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5586.

SUPPLEMENTARY INFORMATION:

History

On December 27, 2001, the FAA
proposed to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) by establishing Class E5
airspace at Andrews, SC, (66 FR 66832)
to provide adequate controlled airspace
to contain the NDB RWY 36 SIAP and
other IFR operations at Robert F.
Swinnie Airport. Class E airspace
designations for airspace extending
upward from 700 feet or more above the
surface of the earth are published in
FAA Order 7400.9], dated August 31,
2001, and effective September 16, 2001,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document will
be published subsequently in the Order.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received.

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) establishes Class E5 airspace at
Andrews, SC.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore, (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation, as the
anticipated impact is so minimal. Since
this is a routine matter that will only
affect air traffic procedures and air
navigation, it is certified that this rule
will not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR Part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
Part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9], Airspace
Designations and Reporting Points,
dated August 31, 2001, and effective
September 16, 2001, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASO SCE5 Andrews, SC [New]

Robert F. Swinnie Airport, SC

(lat 33°27'06" N, long. 79°31'34" W)
Andrews NDB

(lat 33°27'05" N, long. 79°31"38" W)

That airspace extending upward from 700
feet above the surface within a 6.3-mile
radius of Robert F. Swinnie Airport and
within 4 miles east and 8 miles west of the
174° bearing from the Andrews NDB
extending from the 6.3-mile radius to 16
miles south of the airport, excluding that
airspace within the Georgetown, SC, Class E
airspace area.

* * * * *

Issued in College Park, Georgia, on January
31, 2002.

Wade T. Carpenter,

Acting Manager, Air Traffic Division,
Southern Region.

[FR Doc. 02—3554 Filed 2—12-02; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 73

[Docket No. FAA-2001-10286; Airspace
Docket No. 01-AEA-11]

RIN 2120-AA66
Amendment of Restricted Area 5201,
Fort Drum, NY

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends the
designated altitudes for Restricted Area
R-5201 (R-5201), Fort Drum, NY, by
designating the ceiling of the airspace at
23,000 feet mean sea level (MSL) on a
year-round basis. Currently, the upper
altitude limit for the restricted area
changes from 23,000 feet MSL for the
period April 1 through September 30 to
20,000 feet MSL for the period October
1 through March 31. Increased training
requirements at Fort Drum have resulted
in a regular need for restricted airspace
up to 23,000 feet MSL throughout the
year. This modification does not alter
the current boundaries, time of
designation, or activities conducted in
R-5201.

EFFECTIVE DATE: 0901 UTC, April 18,
2002.

FOR FURTHER INFORMATION CONTACT: Paul
Gallant, Airspace and Rules Division,
ATA—-400, Office of Air Traffic Airspace
Management, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone: (202) 267-8783.

SUPPLEMENTARY INFORMATION:
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Background

On October 19, 2001, the FAA
proposed to amend 14 CFR part 73 to
modify the designated altitudes for
Restricted Area R-5201, Fort Drum, NY
(66 FR 53132). Interested parties were
invited to participate in this rulemaking
by submitting comments. No comments
were received.

The Rule

This action amends 14 CFR part 73 by
changing the designated altitudes of R—
5201, Fort Drum, NY. Specifically, this
action changes the designated altitudes
from ““Surface to 23,000 feet MSL, April
1 through September 30; surface to
20,000 feet MSL, October 1 through
March 31" to “Surface to 23,000 feet
MSL.” This amendment deletes the
seasonal changes to the upper altitude
limit of R—5201 and establishes 23,000
feet MSL as the permanent upper
altitude limit on a year-round basis. The
20,000 feet MSL limit for 6 months of
the year adversely affects military
training at Fort Drum and requires units
to alter their training profiles when the
23,000 feet MSL ceiling is not available.
This limitation is disruptive to training
continuity and precludes the most cost-
effective accomplishment of training
activities. The U.S. Army requested this
modification to better accommodate
existing and forecast training
requirements at Fort Drum. This action
does not change the current boundaries,
time of designation, or activities
conducted within R-5201.

Section 73.52 of 14 CFR part 73 was
republished in FAA Order 7400.8],
dated September 20, 2001.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA determined that this change
applies to on-going military activities
occurring between 20,000 feet MSL and

23,000 feet MSL, and not over noise-
sensitive areas; that there will be no
significant noise increase associated
with this change; and no significant air
quality impacts. The FAA further
determined that this action does not
trigger any extraordinary circumstances
that would warrant further
environmental review. The FAA
concluded that this action is
categorically excluded from further
environmental analysis in accordance
with FAA Order 1050.1D, Policies and
Procedures for Considering
Environmental Impacts; and the FAA/
DOD Memorandum of Understanding
concerning Special Use Airspace
Environmental Actions, dated January
26, 1998.

List of Subjects in 14 CFR Part 73
Airspace, Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 73 as follows:

PART 73—SPECIAL USE AIRSPACE

1. The authority citation for part 73
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§73.52 [Amended]

2. Section 73.52 is amended as
follows:

* * * * *

R-5201 Fort Drum, NY [Amended]

By removing “Designated altitudes.
Surface to 23,000 feet MSL, April 1
though September 30; surface to 20,000
feet MSL, October 1 through March 31”
and inserting ‘“Designated altitudes.
Surface to 23,000 feet MSL.”

* * * * *

Issued in Washington, DC on February 6,
2002.

Reginald C. Matthews,

Manager, Airspace and Rules Division.
[FR Doc. 02—3530 Filed 2—12—-02; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 203 and 205
[Docket No. 92N-0297]
RIN 0905-AC81

Prescription Drug Marketing Act of
1987; Prescription Drug Amendments
of 1992; Policies, Requirements, and
Administrative Procedures; Delay of
Effective Date

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule; delay of effective
date.

SUMMARY: The Food and Drug
Administration (FDA) is further
delaying, until April 1, 2003, the
effective date of certain requirements of
a final rule published in the Federal
Register of December 3, 1999 (64 FR
67720). In the Federal Register of May
3, 2000 (65 FR 25639), the agency
delayed until October 1, 2001, the
effective date of certain requirements in
the final rule relating to wholesale
distribution of prescription drugs by
distributors that are not authorized
distributors of record, and distribution
of blood derivatives by entities that
meet the definition of a ““health care
entity” in the final rule. In the Federal
Register of March 1, 2001 (66 FR
12850), the agency further delayed the
effective date of those requirements
until April 1, 2002. This action further
delays the effective date of these
requirements until April 1, 2003. The
final rule implements the Prescription
Drug Marketing Act of 1987 (PDMA), as
modified by the Prescription Drug
Amendments of 1992 (PDA), and the
Food and Drug Administration
Modernization Act of 1997 (the
Modernization Act). The agency is
taking this action to address concerns
about the requirements raised by
affected parties. As explained in the
SUPPLEMENTARY INFORMATION section, the
delay will allow additional time for
Congress and FDA to consider whether
legislative and regulatory changes are
appropriate.

To the extent that 5 U.S.C. 553 applies
to this action, it is exempt from notice
and comment because it constitutes a
rule of procedure under 5 U.S.C.
553(b)(A). Alternatively, the agency’s
implementation of this action without
opportunity for public comment,
effective immediately upon publication
today in the Federal Register, is based
on the good cause exceptions in 5 U.S.C.
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553(b)(B) and (d)(3). Seeking public
comment is impracticable, unnecessary,
and contrary to the public interest. As
explained in the SUPPLEMENTARY
INFORMATION section, FDA has prepared
a report for Congress and concluded that
although the agency can address some
of industry’s concerns with the PDMA
regulation through regulatory changes,
other concerns would have to be
addressed by Congress through
legislative action. The further delay is
necessary to give Congress time to
consider the information and
conclusions contained in the agency’s
report, and to determine if legislative
action is appropriate. The further delay
will also give the agency additional time
to consider whether regulatory changes
are appropriate and, if so, to initiate
such changes.

DATES: The effective date for §§ 203.3(u)
and 203.50, and the applicability of
§203.3(q) to wholesale distribution of
blood derivatives by health care entities,
added at 64 FR 67720, December 3,
1999, is delayed until April 1, 2003.
Submit written or electronic comments
by April 15, 2002.

ADDRESSES: Submit written comments
to the Dockets Management Branch
(HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852. All
comments should be identified with the
docket number found in brackets in the
heading of this document. Submit
electronic comments on the Internet at
http://www.fda.gov/dockets/
ecomments.

FOR FURTHER INFORMATION CONTACT: Lee
D. Korb, Center for Drug Evaluation and
Research (HFD-7), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-594—2041.
SUPPLEMENTARY INFORMATION: PDMA
(Public Law 100-293) was enacted on
April 22, 1988, and was modified by the
PDA (Public Law 102-353, 106 Stat.
941) on August 26, 1992. The PDMA, as
modified by the PDA, amended sections
301, 303, 503, and 801 of the Federal
Food, Drug, and Cosmetic Act (the act)
(21 U.S.C. 331, 333, 353, 381) to, among
other things, establish requirements for
the wholesale distribution of
prescription drugs and for the
distribution of blood derived
prescription drug products by health
care entities.

On December 3, 1999, the agency
published final regulations in part 203
(21 CFR part 203) implementing PDMA
(64 FR 67720). After publication of the
final rule, the agency received letters
and petitions and had other
communications with industry, industry
trade associations, and members of

Congress objecting to the provisions in
§§203.3(u) and 203.50. On March 29,
2000, the agency met with
representatives from the wholesale drug
industry and industry associations to
discuss their concerns. In addition, FDA
received a petition for stay of action
requesting that the relevant provisions
of the final rule be stayed until October
1, 2001. The agency also received a
petition for reconsideration from the
Small Business Administration
requesting that FDA reconsider the final
rule and suspend its effective date based
on the severe economic impact it would
have on more than 4,000 small
businesses.

In addition to the submissions on
wholesale distribution by unauthorized
distributors, the agency received several
letters on, and held several meetings to
discuss, the implications of the final
regulations for blood centers that
distribute blood derivative products and
provide health care as a service to the
hospitals and patients they serve.

Based on the concerns expressed by
industry, industry associations, and
Congress about implementing
§§203.3(u) and 203.50 by the December
4, 2000, effective date, the agency
published a document in the Federal
Register of May 3, 2000 (65 FR 25639),
delaying the effective date for those
provisions until October 1, 2001. In
addition, the May 2000 action delayed
the applicability of § 203.3(qg) to
wholesale distribution of blood
derivatives by health care entities until
October 1, 2001. The May 2000 action
also reopened the administrative record
and gave interested persons until July 3,
2000, to submit written comments. As
stated in the May 2000 action, the
purpose of delaying the effective date
for these provisions was to give the
agency time to obtain more information
about the possible consequences of
implementing them and to further
evaluate the issues involved.

On May 16, 2000, the House
Committee on Appropriations (the
Committee) stated in its report
accompanying the Agriculture, Rural
Development, FDA, and Related
Agencies Appropriations Bill, 2001 (H.
Rept. 106—619) that it supported the
“recent FDA action to delay the
effective date for implementing certain
requirements of the Prescription Drug
Marketing Act until October 1, 2001,
and reopen the administrative record in
order to receive additional comments.”
In addition, the Committee stated that it
“believes the agency should thoroughly
review the potential impact of the
proposed provisions on the secondary
wholesale pharmaceutical industry.”
The Committee directed the agency to

provide a report to the Committee
summarizing the comments and issues
raised and agency plans to address the
concerns.

After issuing the delay of the effective
date for the relevant requirements of the
final rule, the agency decided to hold a
public hearing to elicit comment from
interested persons on the requirements.
In the Federal Register of September 19,
2000 (65 FR 56480), the agency
announced that a public hearing would
be held on October 27, 2000, to discuss
the requirements at issue (i.e., the
requirements for unauthorized
distributors and the provisions relating
to distribution of blood derivatives by
health care entities). The hearing was
held on October 27, 2000, and
comments were accepted until
November 20, 2000.

In the Federal Register of March 1,
2001 (66 FR 12850), the agency
announced that it was further delaying,
until April 1, 2002, the effective date of
the provisions relating to wholesale
distribution of prescription drugs by
unauthorized distributors (i.e.,
§§203.3(u) and 203.50). The agency also
further delayed the applicability of
§203.3(q) to wholesale distribution of
blood derivatives by health care entities.
As explained by the agency, the
effective date was further delayed to
give FDA additional time to consider
comments and testimony received on
unauthorized distributor and blood
derivative issues, for FDA to prepare its
report to Congress, and, if appropriate,
for Congress or the agency to make
legislative or regulatory changes. The
report was completed and submitted to
Congress on June 7, 2001.

In its report to Congress, the agency
concluded that it could address some,
but not all, of the concerns raised by the
secondary wholesale industry and the
blood industry through regulatory
changes. However, Congress would have
to act to amend section 503(e) of the act
to make the types of changes requested
by the secondary wholesale industry.

FDA has decided that, in light of the
fact that only legislative action can
address some of the concerns raised by
the secondary wholesale industry, it is
appropriate to further delay the effective
date of the relevant provisions of the
final rule for another year until April 1,
2003. The delay will give Congress time
to consider the information and
conclusions contained in the agency’s
report and to determine if legislative
action is appropriate. The further delay
will also give the agency additional time
to consider whether regulatory changes
are appropriate and, if so, to initiate
such changes.
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This action is being taken under
FDA'’s authority under 21 CFR 10.35(a).
The Commissioner of Food and Drugs
finds that this further delay of the
effective date is in the public interest.

Dated: February 5, 2002.

Margaret M. Dotzel,

Associate Commissioner for Policy.

[FR Doc. 02—3282 Filed 2—12-02; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 117
[CGD01-02-007]
RIN 2115-AE47

Drawbridge Operation Regulations:
Harlem River, NY

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
temporarily changing the drawbridge
operation regulations for the Madison
Avenue Bridge, mile 2.3 and the
Macombs Dam Bridge, at mile 3.2, both
across the Harlem River at New York
City, New York. This temporary rule
will allow the bridges to remain in the
closed position at various times to
facilitate necessary bridge maintenance.

DATES: This rule is effective from
February 18, 2002 through February 28,
2003.

ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
docket (CGD01-02-007) and are
available for inspection or copying at
the First Coast Guard District, Bridge
Branch Office, 408 Atlantic Avenue,
Boston, Massachusetts, 02110, 7 a.m. to
3 p.m., Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT: Mr.
Joe Arca, Project Officer, First Coast
Guard District, (212) 668—7165.

SUPPLEMENTARY INFORMATION:

Regulatory Information

Pursuant to 5 U.S.C. 553, a notice of
proposed rulemaking (NPRM) was not
published for this regulation. Good
cause exists for not publishing a NPRM
and for making this regulation effective
in less than 30 days after publication in
the Federal Register.

These closures are not expected to
impact navigation because the vessels
that normally use this waterway were
designed to fit under the bridges on the

Harlem River without requiring bridge
openings. There have been no requests
to open these bridges for several years.
Accordingly, an NPRM was considered
unnecessary and the rule may be made
effective in less than 30 days after
publication.

Background and Purpose

The Madison Avenue Bridge has a
vertical clearance in the closed position
of 25 feet at mean high water and 29 feet
at mean low water. The Macombs Dam
Bridge has a vertical clearance in the
closed position of 27 feet at mean high
water and 32 feet at mean low water.
The existing drawbridge operating
regulations, listed at 33 CFR 117.789(c),
require the bridges to open on signal
from 10 a.m. to 5 p.m., after a four-hour
advance notice is given.

The owner of the bridges, the New
York City Department of Transportation
(NYCDOT), requested a temporary final
rule to facilitate scheduled maintenance
and replacement of electrical and
mechanical systems at the bridges.
These bridge closures are not expected
to effect vessel traffic because there have
been no requests to open the bridges for
several years. Vessels that can pass
under the bridges without openings may
do so at all times during these closures.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979). This
conclusion is based on the fact that
keeping the bridges closed should have
no impact on navigation because the
bridges have not had any requests to
open for several years.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612) we considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
“Small entities” comprises small
businesses, not-for profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
This conclusion is based on the fact that

the closure of the bridges should have
no impact on navigation because the
bridges have not had any requests to
open for several years.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

We have analyzed this rule under
Executive Order 13132 and have
determined that this rule does not have
implications for federalism under that
Order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires a State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government’s having first provided the
funds to pay those unfunded mandate
costs. This rule will not impose an
unfunded mandate.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Environment

The Coast Guard considered the
environmental impact of this rule and
concluded that under figure 2—1,
paragraph (32)(e) of Commandant
Instruction M16475.1C, this rule is
categorically excluded from further
environmental documentation because
promulgation of changes to drawbridge
regulations have been found to not have
a significant effect on the environment.
A written “Categorical Exclusion
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Determination” is not required for this
final rule.

List of Subjects in 33 CFR Part 117
Bridges.
Regulations

For the reasons set out in the
preamble, the Coast Guard amends 33
CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 49 CFR 1.46; 33
CFR 1.05-1(g); section 117.255 also issued
under the authority of Pub. L. 102-587, 106
Stat. 5039.

2. From February 18, 2002, through
February 28, 2003, § 117.789 is
temporarily amended by suspending
paragraph (c) and adding a new
paragraph (g) to read as follows:

§117.789 Harlem River.
* * * * *

(g) The draws of the bridges at 103rd
Street, mile 0.0, Willis Avenue, mile 1.5,
3rd Avenue, mile 1.9, Madison Avenue,
mile 2.3, 145th Street, mile 2.8,
Macombs Dam, mile 3.2, the 207th
Street, mile 6.0, and the two Broadway
bridges, mile 6.8, shall open on signal
from 10 a.m. to 5 p.m. if at least a four-
hour advance notice is given to the New
York City Highway Radio (Hotline)
Room; except that the Madison Avenue
Bridge, mile 2.3, need not open for
vessel traffic from February 18 through
May 24, 2002 and the Macombs Dam
Bridge, mile 3.2, need not open for
vessel traffic from April 2 through June
30, 2002 and from December 1, 2002
through February 28, 2003.

Dated: January 23, 2002.
G.N. Naccara,

Rear Admiral, U. S. Coast Guard,
Commander, First Coast Guard District.

[FR Doc. 02—-3517 Filed 2—12-02; 8:45 am]
BILLING CODE 4910-15-U

DEPARTMENT OF TRANSPORTATION
Coast Guard
33 CFR Part 165

[COTP San Diego 01-022]

RIN 2115-AA97

Security Zones; Port of San Diego, CA

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a moving and fixed security
zone 100 yards around all cruise ships
that enter, are moored in, or depart from
the Port of San Diego. This security zone
is needed for national security reasons
to protect the public and ports from
potential subversive acts. Entry into
these zones is prohibited, unless
specifically authorized by the Captain of
the Port San Diego, or his designated
representative.

DATES: This rule is effective from 11:59
p-m. PST on November 5, 2001 to 11:59
p-m. PDT on June 21, 2002.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket COTP San
Diego 01-022 and are available for
inspection or copying at Coast Guard
Marine Safety Office San Diego, 2716
North Harbor Drive, San Diego,
California, 92101, between 8 a.m. and 4
p-m., Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Junior Grade Joseph Brown,
Port Safety and Security, at (619) 683—
6495.

SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM. Publishing
an NPRM, which would incorporate a
comment period before a final rule was
issued, would be contrary to the public
interest since immediate action is
needed to protect the public, ports, and
waterways of the United States. For the
same reasons, under 5 U.S.C. 553(d)(3),
the Coast Guard finds that good cause
exists for making this rule effective less
than 30 days after publication in the
Federal Register. The Coast Guard will
issue a broadcast notice to mariners
advising of these new regulations.

Background and Purpose

Based on the September 11, 2001,
terrorist attacks on the World Trade
Center in New York and the Pentagon in
Arlington, Virginia, there is an
increased risk that subversive activity
could be launched by vessels or persons
in close proximity to the Port of San
Diego, against cruise ships entering,
departing, or moored within the port of
San Diego. The terrorist acts against the
United States on September 11, 2001,
have increased the need for safety and
security measures on U.S. ports and
waterways. In response to these terrorist
acts, and in order to prevent similar
occurrences, the Coast Guard has

established a security zone around
cruise ships to protect persons,
transiting vessels, adjacent waterfront
facilities, and the adjacent land of the
Port of San Diego. These security zones
are necessary to prevent damage or
injury to any vessel or waterfront
facility, and to safeguard ports, harbors,
or waters of the United States near San
Diego, California. This zone will be
enforced by the official patrol (Coast
Guard commissioned, warrant or petty
officers) onboard Coast Guard vessels
and patrol craft. The official patrol may
also be onboard patrol craft and
resources of any government agency that
has agreed to assist the Coast Guard in
the performance of its duties.

Persons and vessels are prohibited
from entering into this security zone
unless authorized by the Captain of the
Port or his designated representative.
Each person and vessel in a security
zone must obey any direction or order
of the COTP. The COTP may remove
any person, vessel, article, or thing from
a security zone. No person may board,
or take or place any article or thing on
board any vessel in a security zone
without the permission of the COTP.

Pursuant to 33 U.S.C. 1232, any
violation of the security zone described
herein, is punishable by civil penalties
(not to exceed $27,500 per violation,
where each day of a continuing
violation is a separate violation),
criminal penalties (imprisonment for
not more than 6 years and a fine of not
more than $250,000), in rem liability
against the offending vessel, and license
sanctions. Any person who violates this
regulation, using a dangerous weapon,
or who engages in conduct that causes
bodily injury or fear of imminent bodily
injury to any officer authorized to
enforce this regulation, also faces
imprisonment up to 12 years (class C
felony).

This security zone prohibits all
vessels and people from approaching
cruise ships that are underway or
moored near San Diego, California.
Specifically, no vessel or person may
close to within 100 yards of a cruise
ship that is entering, moored in, or
departing the Port of San Diego.

A security zone is automatically
activated when a cruise ship passes the
San Diego sea buoy while entering port
and remains in effect while the vessel is
moored within in the Port of San Diego,
California. When activated, this security
zone will encompass a portion of the
waterway described as a 100 yard radius
around a cruise ship in the Port of San
Diego. This security zone is
automatically deactivated when the
cruise ship passes the San Diego sea
buoy on its departure from port. Vessels
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and people may be allowed to enter an
established security zone on a case-by-
case basis with authorization from the
Captain of the Port.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Transportation
(DOT)(44 FR 11040, February 26, 1979)
because these zones will encompass a
small portion of the waterway for a
limited duration.

The Port of San Diego can
accommodate only a few cruise ships
moored at the same time. Most cruise
ships calls at each location occur on
only one day each week, and are
generally less than 18 hours in duration.
Also, vessels and people may be
allowed to enter the zones on a case-by-
case basis with authorization from the
Captain of the Port.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

For the same reasons stated in the
section above, the Coast Guard certifies
under 5 U.S.C. 605(b) that this rule will
not have a significant economic impact
on a substantial number of small
entities.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we offer to assist small entities in
understanding the rule so that they
could better evaluate its effects on them
and participate in the rulemaking
process. If the rule will affect your small
business, organization, or government
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed under FOR FURTHER INFORMATION
CONTACT for assistance in understanding
this rule.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734—3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and

does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We have considered the
environmental impact of this rule and
concluded that under figure 21,
paragraph (34)(g), of Commandant
Instruction M16475.1D, this rule is
categorically excluded from further
environmental documentation. A
“Categorical Exclusion Determination”
is available in the docket for inspection
or copying where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reports and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:
Authority: 33 U.S.C. 1231; 50 U.S.C. 191,

33 CFR 1.05-1(g), 6.04—1, 6.04-6, 160.5; 49
CFR 1.46.

2. Add a new temporary § 165.T11—
030 to read as follows:
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§165.T11-030 Security Zones; Port of San
Diego.

(a) Regulated area. Temporary moving
security zones are established 100 yards
around all cruise ships while entering or
departing the Port of San Diego. These
moving security zones are activated
when the cruise ship passes the Los
Angeles sea buoy while entering the
Port of San Diego. Temporary fixed
security zones are established 100 yards
around all cruise ships docked in the
Port of San Diego. This security zone is
deactivated when the cruise ship passes
the sea buoy on its departure from the
Port of San Diego.

(b) Regulations. (1) In accordance
with the general regulations in § 165.33
of this part, the following rules apply to
security zones established by this
section:

(i) No person or vessel may enter or
remain in a security zone without the
permission of the Captain of the Port;

(ii) Each person and vessel in a
security zone must obey any direction
or order of the Captain of the Port;

(iii) The Captain of the Port may take
possession and control of any vessel in
a security zone;

(iv) The Captain of the Port may
remove any person, vessel, article, or
thing from a security zone;

(v) No person may board, or take or
place any article or thing on board, any
vessel in a security zone without the
permission of the Captain of the Port;
and

(vi) No person may take or place any
article or thing upon any waterfront
facility in a security zone without the
permission of the Captain of the Port.

(2) The Captain of the Port will notify
the public, via local broadcast notice to
mariners, upon activation of security
zone around cruise ships transiting San
Diego Harbor.

(3) Nothing in this section shall be
construed as relieving the owner or
person in charge of any vessel from
complying with the rules of the road
and safe navigation practice.

(4) The regulations of this section will
be enforced by the Captain of the Port
San Diego, or his authorized
representative, and the San Diego
Harbor Police.

(c) Dates. This section becomes
effective at 11:59 p.m. PST on
November 5, 2001, and will terminate at
11:59 p.m. PDT on June 21, 2002.

Dated: November 4, 2001.
S.P. Metruck,

Commander, U.S. Coast Guard, Captain of
the Port, San Diego, California.

[FR Doc. 02—3512 Filed 2-12-02; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165

[COTP Western Alaska 02—004]

RIN 2115-AA97

Security Zones; Liquefied Natural Gas

Tanker Transits and Operations in
Cook Inlet, Alaska

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing temporary 1000-yard radius
security zones in the navigable waters
around liquefied natural gas (LNG)
tankers while they are moored and
loading at Phillips Petroleum LNG Pier
and while they are transiting outbound
and inbound through the waters of Cook
Inlet, Alaska between Phillips
Petroleum LNG Pier and the Homer
Pilot Station. These security zones
temporarily close all navigable waters
within a 1000-yard radius of the tankers.
This action is necessary to protect the
LNG tankers, Nikiski marine terminals,
the community of Nikiski and the
maritime community against sabotage or
subversive acts.

DATES: This temporary final rule is
effective from 12:01 a.m. January 28,
2002, until 12:01 a.m. April 30, 2002.
ADDRESSES: Documents indicated in this
preamble as being available in the
docket, are part of docket COTP Western
Alaska 02—004 and are available for
inspection or copying at Coast Guard
Marine Safety Office Anchorage, Alaska
between 7:30 a.m. and 4 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT:
Lieutenant Mark McManus, USCG
Marine Safety Detachment Kenai, at
(907) 283-3292 or Lieutenant
Commander Chris Woodley, USCG
Marine Safety Office Anchorage, at (907)
271-6700.

SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), we
find that good cause exists for not
publishing an NPRM, and that under 5
U.S.C. 553(d)(3), good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Because of the terrorist
activities on September 11, 2001 and
subsequent heightened security alerts,
any delay in the effective date of this
rule would be contrary to the public
interest, as immediate action is needed

to protect the liquefied natural gas
(LNG) tankers, Nikiski marine terminals,
the community of Nikiski and the
maritime community from potential
sabotage or subversive acts and
incidents of a similar nature. In
addition, the Coast Guard will make
public notifications prior to an LNG
transit via marine information
broadcasts to advise the maritime
community when the security zones
will be activated.

Background and Purpose

In light of the terrorist attacks in New
York City and Washington, DC on
September 11, 2001, the Coast Guard is
establishing security zones on the
navigable waters of Cook Inlet, Alaska to
protect the LNG tankers, Nikiski marine
terminals, the community of Nikiski and
the maritime community from potential
sabotage or subversive acts and
incidents of a similar nature. These
security zones prohibit movement
within or entry into the specified areas.

This rule establishes temporary 1000-
yard radius security zones in the
navigable waters around LNG tankers
while moored and loading at Phillips
Petroleum LNG Pier, Nikiski, Alaska
and during their outbound and inbound
transits through Cook Inlet, Alaska
between Phillips Petroleum LNG Pier
and the Homer Pilot Station. The
security zones are designed to permit
the safe and timely loading and transit
of the tankers. The security zones’ 1000-
yard standoff distance also aids the
safety of these LNG tankers by
minimizing potential waterborne threats
to the operation. The limited size of the
zones are designed to minimize impact
on other mariners transiting through the
area while ensuring public safety by
preventing interference with the safe
and secure loading and transit of the
tankers.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12886, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040, February 26, 1979). We
expect the economic impact of this rule
to be so minimal that a full Regulatory
Evaluation under paragraph 10(e) of the
regulatory policies and procedures of
DOT is unnecessary. This finding is
based on the minimal time that vessels
will be restricted from the zones and
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that vessels may still transit through the
waters of Cook Inlet. Vessels may dock
at other Nikiski marine terminals only
with prior approval of the Captain of the
Port, Western Alaska.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This rule will affect the following
entities, some of which may be small
entities: the owners or operators of
vessels intending to transit or anchor in
the vicinity of the Phillips Petroleum
LNG Pier during the time these zones
are activated.

These security zones will not have a
significant economic impact on a
substantial number of small entities for
the following reasons. Marine traffic
will still be able to transit through Cook
Inlet during the zones’ activation.
Additionally, vessels with prior
approval from the Captain of the Port,
Western Alaska will not be precluded
from mooring at or getting underway
from other Nikiski marine terminals in
the vicinity of the zones.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the

aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Consultation and Coordination With
Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

The Coast Guard considered the
environmental impact of this rule and
concluded that under figure 2-1,

paragraph 34(g), of Commandant
Instruction M16475.1D, this rule is
categorically excluded from further
environmental documentation. This rule
fits paragraph 34(g) as it establishes
security zones. A “Categorical Exclusion
Determination” is available in the
docket for inspection or copying where
indicated under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05-1(g), 6.04—1, 6.04-6, 160.5; 49
CFR 1.46.

2. Add temporary § 165.T17-006 to
read as follows:

§165.T17-006 Security Zones: Liquefied
Natural Gas (LNG) Tanker Transits and
Operations at Phillips Petroleum LNG Pier,
Cook Inlet, Alaska.

(a) Location. The following areas are
security zones: All navigable waters
within a 1000-yard radius of liquefied
natural gas (LNG) tankers while moored
at Phillips Petroleum LNG Pier,
60°40'43"N and 151°24'10"W and all
navigable waters within a 1000-yard
radius of the tankers during their
outbound and inbound transits through
Cook Inlet, Alaska between Homer Pilot
Station at 59°34'86"N and 151°25'74"W
and Phillips Petroleum LNG Pier.

(b) Effective period. This section is
effective from 12:01 a.m. January 28,
2002, until 12:01 a.m. April 30, 2002.

(c) Regulations. (1) The general
regulations contained in 33 CFR 165.33
apply.
(2) All persons and vessels shall
comply with the instructions of the
Captain of the Port representative or the
designated on-scene patrol personnel.
These personnel are comprised of
commissioned, warrant, and petty
officers of the U.S. Coast Guard. Upon
being hailed by a U. S. Coast Guard
vessel by siren, radio, flashing light, or
other means, the operator of a vessel
shall proceed as directed.

Dated: January 18, 2002.
W.J. Hutmacher,

Captain, U.S. Coast Guard, Captain of the
Port, Western Alaska.

[FR Doc. 02—-3514 Filed 2—12-02; 8:45 am]
BILLING CODE 4910-15-U
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DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165

[COTP MIAMI-01-116]

RIN 2116-AA97

Security Zones; Port of Port

Everglades, Fort Lauderdale, FL; Port
of Miami, Miami, FL

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing two temporary fixed
security zones. One security zone
encompasses the waterway located
between MacArthur Causeway and
Dodge Island in the Port of Miami.
Another security zone encompasses the
port area west of the Intracoastal
Waterway in the north portion of Port
Everglades in Fort Lauderdale, Florida.
These security zones are needed for
national security reasons to protect the
public and ports from potential
subversive acts. Entry into these zones
is prohibited, unless specifically
authorized by the Captain of the Port,
Miami, Florida, or his designated
representative.

DATES: This rule is effective from 11:59
p-m. on October 7, 2001 and will
terminate at 11:59 p.m. on June 15,
2002.

ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
docket COTP Miami 01-116 and are
available for inspection or copying at
Marine Safety Office Miami, 100
MacArthur Causeway, Miami Beach, FL
33139, between 7:30 p.m. and 4 p.m.
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: LT
Warren Weedon, Coast Guard Marine
Safety Office Miami, at (305) 535—-8701.
SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing a NPRM. Publishing
a NPRM, which would incorporate a
comment period before a final rule
could be issued, would be contrary to
the public interest since immediate
action is needed to protect the public,
ports and waterways of the United
States. For the same reasons, under 5
U.S.C. 553(d)(3), the Coast Guard finds

that good cause exists for making this
rule effective less than 30 days after
publication in the Federal Register. The
Coast Guard will issue a broadcast
notice to mariners and place Coast
Guard vessels in the vicinity to advise
mariners of the zone.

Background and Purpose

Based on the September 11, 2001,
terrorist attacks on the World Trade
Center buildings in New York and the
Pentagon in Arlington, Virginia, there is
an increased risk that subversive
activity could be launched by vessels or
persons in close proximity to the Port of
Miami and Port Everglades against tank
vessels and cruise ships entering,
departing and moored within these
ports. There will be Coast Guard and
local police department patrol vessels
on scene to monitor traffic through these
areas. The Captain of the Port has
previously established a temporary
moving security zone for cruise ships
and vessels carrying cargoes of
particular hazard for both ports under
docket numbers COTP Miami-01-115
[(67 FR 1101, January 9, 2002)] and
COTP Miami-01-093 [(no longer
effective, to be published in quarterly
notice of temporary rules issued)].

Discussion of Rule

We are creating two security zones:
One in the Port of Miami, Florida and
one in Port Everglades, Fort Lauderdale,
Florida. These temporary fixed security
zones are activated when cruise ships
and vessels carrying cargoes of
particular hazard are moored within
these zones.

The Port of Miami fixed security zone
encompasses all waters between Watson
Park and Star Island on the MacArthur
Causeway south to the Port of Miami on
Dodge Island. The western boundary is
formed by an imaginary line from points
25°46.76' N, 080°10.87' W, to 25°46.77'
N, 080°10.92" W to 25°46.88" N,
080°10.84' W and ending on Watson
Park at 25°47.00" N, 080°10.67' W. The
eastern boundary is formed by an
imaginary line from the traffic light
located at Bridge road, which leads to
Star Island on MacArthur Causeway
directly extending across the
Government Cut channel to Lummus
Island, at 25° 46.32' N, 080°09.23' W.

The Port Everglades fixed security
zone includes all port waters west of a
line starting at the northern most point
26°05.98' N, 080°07.15' W, near the west
side of the 17th Street Bridge, to the
southern most point 26°05.41' N,
080°06.97' W on the tip of the pier near
Burt and Jacks Restaurant, Port
Everglades, Florida.

The Captain of the Port will notify the
public via Marine Safety Radio
Broadcast on VHF Marine Band Radio,
Channel 22 (157.1 MHz). Entry into
these security zones is prohibited unless
specifically authorized by the Captain of
the Port, Miami, Florida, or his
designated representative. Local and
federal law enforcement officials will be
patrolling these security zones.

Regulatory Evaluation

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. The Office of Management and
Budget has not reviewed it under that
order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979) this is
a temporary zone and vessels may be
allowed to enter the security zone on a
case by case basis with the permission
of the Captain of the Port.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), the Coast Guard
considered whether this rule would
have a significant economic effect upon
a substantial number of small entities.
“Small entities” include small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

Therefore, the Coast Guard certifies
under 5 U.S.C. 605(b) that this rule will
not have a significant economic impact
on a substantial number of small entities
because small entities may be allowed
to enter the zone on a case by case basis
with authorization of the Captain of the
Port.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104—121),
we offer to assist small entities in
understanding the rule so that they
could better evaluate its effects on them
and participate in the rulemaking
process. If the rule will affect your small
business, organization, or government
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed under FOR FURTHER INFORMATION
CONTACT for assistance in understanding
this rule.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
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compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—-REG-FAIR (1-888-734-3247).

Collection of Information

This rule calls for no new collection
of information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501-3520).

Federalism

A rule has implication for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Environmental

The Coast Guard considered the
environmental impact of this rule and
concluded under Figure 2—1, paragraph
34(g) of Commandant Instruction
M16475.1D, this rule is categorically
excluded from further environmental
documentation.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationships between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or use. We have
determined that it is not a “significant
energy action” under Executive Order
12866 and is not likely to have a
significant adverse effect on the supply,
distribution, or use of energy. It has not
been designated by the Administrator of
the Office of Information and Regulatory
Affairs as a significant energy action.
Therefore, it does not require a
Statement of Energy Effects under
Executive Order 13211.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165, as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:
Authority: 33 U.S.C. 1231; 50 U.S.C. 191,

33 CFR 1.05-1(g), 6.04-1, 6.04-6, 160.5; 49
CFR 1.46.

2. A new temporary § 165.T07-116 is
added to read as follows:

§165.T07-116 Security Zones; Ports
Everglades and the Port of Miami, Florida.
(a) Port of Miami regulated area. A
temporary fixed security zone is
established encompassing all waters
between Watson Park and Star Island on
the MacArthur Causeway south to the
Port of Miami on Dodge Island. The
western boundary is formed by an

imaginary line from points 25°46.76" N,
080°10.87' W, to 25°46.77' N, 080°10.92'
W to 25°46.88' N, 080°10.84' W and
ending on Watson Park at 25°47.00" N,
080°10.67' W. The eastern boundary is
formed by an imaginary line from the
traffic light located at Bridge road,
which leads to Star Island on
MacArthur Causeway directly extending
across the Government Cut channel to
Lummus Island, at 25°46.32' N,
080°09.23' W.

(b) Port Everglades regulated area. A
temporary fixed security zone is
established encompassing all waters
west of an imaginary line starting at the
northern most point 26°05.98' N,
080°07.15' W, near the west side of the
17th Street Bridge, to the southern most
point 26°05.41° N, 080°06.97° W on the
tip of the pier near Burt and Jacks
Restaurant, Port Everglades, Florida.

(c) Regulations. These temporary
fixed security zones are activated when
cruise ships and vessels carrying
cargoes of particular hazard are moored
within these zones. In accordance with
the general regulations in § 165.33 of
this part, entry into this zone is
prohibited except as authorized by the
Captain of the Port, a Coast Guard
commissioned, warrant, or petty officer,
or other law enforcement officer
designated by him. The Captain of the
Port will notify the public via Marine
Safety Radio Broadcast on VHF Marine

Band Radio, Channel 22 (157.1 MHz).
(d) Dates. This section becomes

effective at 11:59 p.m. on October 7,
2001 and will terminate at 11:59 p.m. on
June 15, 2002.

Dated: October 7, 2001.
J.A. Watson, IV,

Captain, U.S. Coast Guard, Captain of the
Port Miami.

[FR Doc. 02—-3513 Filed 2—12-02; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF DEFENSE

Department of the Army, Corps of
Engineers

33 CFR Part 334

United States Navy Restricted Area,
Elizabeth River, Virginia

AGENCY: United States Army Corps of
Engineers, DoD.
ACTION: Final rule.

SUMMARY: The U.S. Army Corps of
Engineers is amending its regulations,
which establish a restricted area on the
Elizabeth River in the vicinity of the
Craney Island Refueling Station at
Portsmouth, Virginia. The regulations
are necessary to safeguard Navy vessels
and United States Government facilities
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from sabotage and other subversive acts,
accidents, or incidents of similar nature.
These regulations are also necessary to
protect the public from potentially
hazardous conditions which may exist
as a result of Navy use of the area.
EFFECTIVE DATE: March 15, 2002.
ADDRESSES: U.S. Army Corps of
Engineers, Attn: CECW-OR, 441 G
Street, NW., Washington, DC 20314—
1000.

FOR FURTHER INFORMATION CONTACT: Mr.
Frank Torbett, Headquarters Regulatory
Branch, Washington, DC at (202) 761—
4618, or Mr. Rick Henderson, Corps of
Engineers, Norfolk District, Regulatory
Branch, at (757) 441-7653.

SUPPLEMENTARY INFORMATION: Pursuant
to its authorities in section 7 of the
Rivers and Harbors Act of 1917 (40 Stat.
266; 33 U.S.C. 1) and Chapter XIX of the
Army Appropriations Act of 1919 (40
Stat 892; 33 U.S.C. 3) the Corps is
amending the restricted area regulations
in 33 CFR part 334 by adding Section
334.440 which establishes a restricted
area on the Elizabeth River in the
vicinity of the Craney Island Refueling
Station at Portsmouth, Virginia.

Procedural Requirements
(a) Review Under Executive Order 12866

This rule is issued with respect to a
military function of the Defense
Department and the provisions of
Executive order 12866 do not apply.

(b) Review Under the Regulatory
Flexibility Act

This rule has been reviewed under the
Regulatory Flexibility Act (Pub. L. 96—
354), which requires the preparation of
a regulatory flexibility analysis for any
regulation that will have a significant
economic impact on a substantial
number of small entities (i.e., small
businesses and small governments). The
Corps expects that the economic impact
of the establishment of this restricted
area would have practically no impact
on the public, no anticipated
navigational hazard or interference with
existing waterway traffic and
accordingly, certifies that this proposal
will have no significant economic
impact on small entities.

(c) Review Under the National
Environmental Policy Act

The Norfolk District has prepared an
environmental assessment (EA) for this
action. We have concluded, based on
the minor nature of the proposed
restricted area regulations, that this
action will not have a significant impact
to the quality of the human
environment, and preparation of an

Environmental Impact Statement (EIS)
is not required. The EA may be
reviewed at the Norfolk District office
listed at the end of FOR FURTHER
INFORMATION CONTACT, above.

(d) Unfunded Mandates Act

This rule does not impose an
enforceable duty among the private
sector and, therefore, is not a Federal
private sector mandate and is not
subject to the requirements of section
202 or 205 of the Unfunded Mandates
Act. We have also found under section
203 of the Act, that small Governments
will not be significantly and uniquely
affected by this rulemaking.

(e) Submission to Congress and the
Government Accounting Office

Pursuant to section 801(a)(1)(A) of the
Administrative Procedure Act, as
amended by the Small Business
Regulatory Enforcement Fairness Act of
1996, the Army has submitted a report
containing this Rule to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the General
Accounting Office. This Rule is not a
major Rule within the meaning of
section 804(2) of the Administrative
Procedure Act, as amended.

List of Subjects in 33 CFR Part 334

Danger zones, Marine safety,
Restricted areas, Navigation (water),
Waterways.

For the reasons set out in the
preamble, the Corps is amending 33
CFR Part 334 as follows:

PART 334—DANGER ZONE AND
RESTRICTED AREA REGULATIONS

1. The authority citation for Part 334
continues to read as follows:

Authority: 40 Stat. 266; (33 U.S.C. 1) and
40 Stat. 892 (33 U.S.C. 3).

2. Section 334.293 is added to read as
follows:

§334.293 Elizabeth River, Craney Island
Refueling Pier Restricted Area, Portsmouth
VA; Naval Restricted Area.

(a) The area. (1) The waters within an
area beginning at a point on the shore
at latitude 36°53'17.4" N, longitude
76°20'21" W; thence easterly to latitude
36°53'16.8" N, longitude 76°20'14.4" W:
thence southwesterly to latitude
36°53'00" N, longitude 76°20'18" W;
thence southeasterly to latitude
36°52'55.2" N, longitude 76°20'16.5" W:
thence southwesterly to latitude
36°52'52.2" N, longitude 76°20'18" W;
thence southwesterly to latitude
36°52'49.8" N, longitude 76°20'25.8" W:
thence northwesterly to latitude
36°52'58.2" N, longitude 76°20'33.6" W;

thence northeasterly to a point on the
shore at latitude 36°53'00" N, longitude
76°20'30" W; thence northerly along the
shoreline to the point of beginning.

(b). The regulation. No vessel or
persons may enter the restricted area
unless specific authorization is granted
by the Commander, Navy Region, Mid-
Atlantic and/or other persons or
agencies as he/she may designate.

(c). Enforcement. The regulation in
this section, promulgated by the Corps
of Engineers, shall be enforced by the
Commander, Navy Region, Mid-
Atlantic, and such agencies or persons
as he/she may designate.

Dated: January 14, 2002.
Charles M. Hess,

Chief, Operations Division, Directorate of
Civil Works.

[FR Doc. 02—-3556 Filed 2—12-02; 8:45 am]
BILLING CODE 3710-92-P

DEPARTMENT OF DEFENSE
DEPARTMENT OF TRANSPORTATION

Coast Guard

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 21
RIN 2900-AK99

Increase in Rates Payable Under the
Montgomery Gl Bill—Selected Reserve

AGENCIES: Department of Defense,
Department of Transportation (Coast
Guard), and Department of Veterans
Affairs.

ACTION: Final rule.

SUMMARY: By statute, the monthly rates
of basic educational assistance payable
to reservists under the Montgomery GI
Bill—Selected Reserve must be adjusted
each fiscal year. In accordance with the
statutory formula, the regulations
governing rates of basic educational
assistance payable under the
Montgomery GI Bill—Selected Reserve
for fiscal year 2002 (October 1, 2001,
through September 30, 2002) are
changed to show a 3.4% increase in
these rates.
DATES: Effective Date: This final rule is
effective February 13, 2002.
Applicability Date: The changes in
rates are applied retroactively to
conform to statutory requirements. For
more information concerning the dates
of application, see the SUPPLEMENTARY
INFORMATION section.
FOR FURTHER INFORMATION CONTACT:
William G. Susling, Jr., Education
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Adviser, Education Service, Veterans
Benefits Administration (202) 273-7187.
SUPPLEMENTARY INFORMATION: Under the
formula mandated by 10 U.S.C. 16131(b)
for fiscal year 2002, the rates of basic
educational assistance under the
Montgomery GI Bill—Selected Reserve
payable to students pursuing a program
of education full time, three-quarter
time, and half time must be increased by
3.4%, which is the percentage by which
the total of the monthly Consumer Price
Index-W for July 1, 2000, through June
30, 2001, exceeds the total of the
monthly Consumer Price Index-W for
July 1, 1999, through June 30, 2000.

10 U.S.C. 16131(b) requires that full-
time, three-quarter time, and half-time
rates be increased as noted above. In
addition, 10 U.S.C. 16131(d) requires
that monthly rates payable to reservists
in apprenticeship or other on-the-job
training must be set at a given
percentage of the full-time rate. Hence,
there is a 3.4% raise for such training as
well.

10 U.S.C. 16131(b) also requires that
the Department of Veterans Affairs (VA)
pay reservists training less than half
time at an appropriately reduced rate.
Since payment for less than half-time
training became available under the
Montgomery GI Bill—Selected Reserve
in fiscal year 1990, VA has paid less
than half-time students at 25% of the
full-time rate. Changes are made
consistent with the authority and
formula described in this paragraph.

Nonsubstantive changes also are made
for the purpose of clarity.

The changes set forth in this final rule
are effective from the date of
publication, but the changes in rates are
applied from October 1, 2001, in
accordance with the applicable statutory
provisions discussed above.

Administrative Procedure Act

Substantive changes made by this
final rule merely reflect statutory
requirements and adjustments made
based on previously established
formulas. Accordingly, there is a basis
for dispensing with prior notice and
comment and delayed effective date
provisions of 5 U.S.C. 552 and 553.

Regulatory Flexibility Act

The Secretary of Defense, the
Commandant of the Coast Guard, and
the Secretary of Veterans Affairs hereby
certify that this final rule will not have
a significant economic impact on a
substantial number of small entities as
they are defined in the Regulatory
Flexibility Act, 5 U.S.C. 601-612. This
final rule directly affects only
individuals and does not directly affect
small entities. Pursuant to 5 U.S.C.

605(b), this final rule, therefore, is
exempt from the initial and final
regulatory flexibility analyses
requirements of sections 603 and 604.

Unfunded Mandates

The Unfunded Mandates Reform Act
requires, at 2 U.S.C. 1532, that agencies
prepare an assessment of anticipated
costs and benefits before developing any
rule that may result in an expenditure
by State, local, or tribal governments, in
the aggregate, or by the private sector, of
$100 million or more in any given year.
This rule would have no consequential
effect on State, local, or tribal
governments.

Catalog of Federal Domestic Assistance
Program Numbers

There is no Catalog of Federal
Domestic Assistance number for the
program affected by this final rule.

List of Subjects in 38 CFR Part 21

Administrative practice and
procedure, Armed forces, Civil rights,
Claims, Colleges and universities,
Conlflict of interests, Defense
Department, Education, Employment,
Grant programs-education, Grant
programs-veterans, Health care, Loan
programs-education, Loan programs-
veterans, Manpower training programs,
Reporting and recordkeeping
requirements, Schools, Travel and
transportation expenses, Veterans,
Vocational education, Vocational
rehabilitation.

Approved: November 13, 2001.
Anthony J. Principi,
Secretary of Veterans Affairs.
Approved: December 27, 2001.
Craig W. Duehring,
Principal Deputy, Office of the Assistant
Secretary of Defense for Reserve Affairs.
Approved: January 31, 2002.
F.L. Ames,
Rear Admiral, United States Coast Guard,
Assistant Commandant for Human
Resources.
For the reasons set out above, 38 CFR
part 21, subpart L, is amended as set
forth below.

PART 21—VOCATIONAL
REHABILITATION AND EDUCATION

Subpart L—Educational Assistance for
Members of the Selected Reserve

1. The authority citation for part 21,
subpart L, continues to read as follows:

Authority: 10 U.S.C. ch. 1606; 38 U.S.C.
501(a), 512, ch. 36, unless otherwise noted.

2. Section 21.7636 is amended by:

a. Removing “September 30, 2000” in
paragraph (a)(3) and adding, in its place,

“September 30, 2001, and by removing
“October 1, 2001 and adding, in its
place, “October 1, 2002”;

b. Revising paragraphs (a)(1) and
(a)(2)(D).

The revisions read as follows:

§21.7636 Rates of payment.

(a) Monthly rate of educational
assistance. (1) Except as otherwise
provided in this section or in § 21.7639,
the monthly rate of educational
assistance payable for training that
occurs after September 30, 2001, and
before October 1, 2002, to a reservist
pursuing a program of education is the
rate stated in this table:

Training M(r);ttéﬂy
Full time .....ooooeiieieceecccee $272.00
Y4 tiME e 204.00
Rz 11111 TSRS 135.00
YatiMe oo 68.00

(2) The monthly rate of basic
educational assistance payable to a
reservist for apprenticeship or other on-
the-job training full time that occurs
after September 30, 2001, and before
October 1, 2002, is the rate stated in this
table:

- ! Monthl
Training period rate y
First six months of pursuit of train-
NG e $204.00
Second six months of pursuit of
training voeveeceee e 149.60
Remaining pursuit of training ......... 95.20

* * * * *

[FR Doc. 02—3456 Filed 2—12—-02; 8:45 am]
BILLING CODE 8320-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[KS 0147-1147; FRL-7141-7]

Approval and Promulgation of
Implementation Plans; State of Kansas

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is announcing approval
of a revision to the State
Implementation Plan (SIP) for the
control of the volatility of gasoline
during the summertime in the Kansas
portion of the Kansas City area. This
action approves amendments to Kansas’
control on the summertime Reid Vapor
Pressure (RVP) of gasoline distributed in
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Johnson and Wyandotte Counties. This
revision changes the RVP limit from 7.2
pounds per square inch (psi) to 7.0 psi,
and from 8.2 psi to 8.0 psi for gasoline
containing at least 9.0 percent by
volume but not more than 10.0 percent
by volume ethanol. This is a part of the
State’s plan to maintain clean air quality
in Kansas City.

DATES: This rule is effective on March
15, 2002.

FOR FURTHER INFORMATION CONTACT:
Leland Daniels at (913) 551-7651.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we”, “us”, or “our” is used, we mean
EPA. This section provides additional
information by addressing the following

questions:

What is a SIP?

What is the Federal approval process for a
SIP?

What are the criteria for SIP approval?

What does Federal approval of a state
regulation mean to me?

What is being addressed in this document?

Have the requirements for approval of a SIP
revision been met?

What action is EPA taking?

What Is a SIP?

Section 110 of the Clean Air Act
(CAA) requires states to develop air
pollution regulations limiting emissions
and control strategies to ensure that
state air quality meets the national
ambient air quality standards (NAAQS)
established by EPA. These ambient
standards are established under section
109 of the CAA, and they currently
address six criteria pollutants. These
pollutants are: Carbon monoxide,
nitrogen dioxide, ozone, lead,
particulate matter, and sulfur dioxide.

Each state must submit these
regulations and control strategies to us
for approval and incorporation into the
Federally-enforceable SIP.

Each Federally-approved SIP protects
air quality primarily by addressing air
pollution at its point of origin. These
SIPs can be extensive, containing state
regulations or other enforceable
documents and supporting information
such as emission inventories,
monitoring networks, and modeling
demonstrations.

What Is the Federal Approval Process
for a SIP?

In order for state regulations to be
incorporated into the Federally-
enforceable SIP, states must formally
adopt the regulations and control
strategies consistent with state and
Federal requirements. This process
generally includes a public notice,
public hearing, public comment period,

and a formal adoption by a state-
authorized rulemaking body.

Once a state rule, regulation, or
control strategy is adopted, the state
submits it to us for inclusion into the
SIP. We must provide public notice and
seek additional public comment
regarding the proposed Federal action
on the state submission. If adverse
comments are received, they must be
addressed prior to any final Federal
action by us.

All state regulations and supporting
information approved by EPA under
section 110 of the CAA are incorporated
into the Federally-approved SIP.
Records of such SIP actions are
maintained in the Code of Federal
Regulations (CFR) at Title 40, Part 52,
entitled “Approval and Promulgation of
Implementation Plans.”” The actual state
regulations which are approved are not
reproduced in their entirety in the CFR
outright but are “incorporated by
reference,” which means that we have
approved a given state regulation with
a specific effective date.

What Are the Criteria for SIP
Approval?

In order to be approved into a SIP, the
submittal must meet the requirements of
section 110. In determining the
approvability of a SIP revision, EPA
must evaluate the proposed revision for
consistency with the requirements of
the CAA and our regulations, as found
in section 110 and part D of Title I of
the CAA amendments and 40 CFR Part
51 (Requirements for Preparation,
Adoption, and Submittal of
Implementation Plans).

The CAA has additional requirements
for the approval of SIPs containing
certain state fuel controls. Section
211(c)(4)(A) of the CAA prohibits states
from prescribing or attempting to
enforce regulations respecting fuel
characteristics or components if EPA
has adopted Federal controls under
section 211(c)(1) applicable to such fuel
characteristics or components, unless
the state control is identical to the
Federal control. Section 211(c)(4)
includes two exceptions to this
prohibition. First, under section
211(c)(4)(B), California is not subject to
the preemption in section 211(c)(4)(A).
Second, a State may prescribe or enforce
such otherwise preempted fuel controls
if the measure is approved into a SIP.

Under section 211(c)(4)(C), we may
approve such state fuel controls into a
SIP, if the state demonstrates that the
measure is necessary to achieve the
NAAQS. Section 211(c)(4)(C) specifies
that a state fuel requirement is
‘“necessary”’ if no other measures would
bring about timely attainment, or if

other measures exist but are
unreasonable or impracticable. As
discussed in more detail below, the
State rule approved today merely
amends the State fuel control that has
already been approved into the SIP and
addresses emissions reductions
shortfalls that EPA has already
determined are required under the Act.
Therefore, a new demonstration of
necessity under section 211(c)(4)(C) is
not required.

What Does Federal Approval of a State
Regulation Mean to Me?

Enforcement of the state regulation
before and after it is incorporated into
the Federally-approved SIP is primarily
a state responsibility. However, after the
regulation is Federally approved, we are
authorized to take enforcement action
against violators. Citizens are also
offered legal recourse to address
violations as described in section 304 of
the CAA.

What Is Being Addressed in This
Document?

Fuel Volatility

RVP is a measure of a fuel’s volatility
and thereby affects the rate at which
gasoline evaporates and emits volatile
organic compounds (VOCs), an ozone
forming pollutant. VOCs are an
important component in the production
of ground-level ozone in the hot
summer months. RVP is directly
proportional to the rate of evaporation.
Consequently, the lower the RVP, the
lower the rate of evaporation. Lowering
the RVP in the summer months can
offset the effect of summer temperature
upon the volatility of gasoline, which,
in turn, lowers emissions of VOCs.
Reduction of the RVP will help the
state’s effort to maintain the NAAQS for
ozone.

State Submittal

On May 2, 2001, KDHE requested that
we revise the SIP to reflect its
amendments to the State RVP controls.
The amendments further lower the fuel
volatility standard from 7.2 psi to 7.0
psi (for certain ethanol blended fuels,
the standard was lowered from 8.2 psi
to 8.0 psi). Included in the submittal
was a letter from Secretary Clyde D.
Graeber, KDHE, to William W. Rice,
Acting EPA Region 7 Administrator,
requesting authorization to implement a
lower RVP requirement in the Kansas
City area; new regulation K.A.R. 29-19—
719; revoked regulation K.A.R. 28—-19-
79; and a technical support document
demonstrating the need to lower the
RVP standard for the area. The state
held a public hearing on March 14,
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2001; the rule was adopted on April 3,
2001; and the rule became effective on
April 27, 2001.

Analysis of the SIP

As mentioned above, section 211(c)(4)
of the CAA prohibits states from
adopting or attempting to enforce
controls or prohibitions respecting
certain fuel characteristics or
components unless the SIP for the State
so provides. The CAA specifies that we
may approve such state fuel controls
into a SIP only upon a finding that the
control is “necessary” to achieve a
NAAQS as defined under section
211(c)(4)(C). Section 211(c)(4)(C) does
not, however, address the ability of
states to modify fuel control programs
that have already been deemed
necessary and approved into a SIP.

Kansas is not seeking approval of a
new control or prohibition respecting a
fuel characteristic or component.
Instead, Kansas is seeking approval of a
change to the approved RVP control to
adjust the level of the standard. Given
the original 1997 determination that the
State RVP control was necessary to
respond to the violations of the NAAQS,
the violation and the additional
exceedances which occurred after the
implementation of the 7.2 psi RVP
control, and the fact that the necessary
reductions called for in the State’s
maintenance plan have still not been
achieved, we believe it is reasonable to
approve the amendments to the RVP
standard without a new demonstration
of necessity under section 211(c)(4)(C).
This action approves the State’s
amendments to its RVP standards and
revises the SIP.

Have the Requirements for Approval of
a SIP Revision Been Met?

The State submittal has met the
public notice requirements for SIP
submissions in accordance with 40 CFR
51.102. The submittal also satisfied the
completeness criteria of 40 CFR part 51,
appendix V. In addition, as explained
above and in the technical support
document which is part of this
document, the revision meets the
substantive SIP requirements of the
CAA, including section 110 and part D
of Title I and implementing regulations.
Our proposed rulemaking, which
included a detailed discussion of our
rationale for proposing to approve the
rule, was published November 19, 2001
(66 FR 57911) and no comments were
received on the proposal.

What Action Is EPA Taking?

We are approving this revision to the
Kansas SIP concerning regulation K.A.R.
28-19-719 as it meets the requirements

of the CAA. We are also rescinding
regulation K.A.R. 28-19-79, which was
revised and replaced by K.A.R. 28—19—
719.

Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
‘““Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104-4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
CAA. This rule also is not subject to
Executive Order 13045 ‘‘Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), because it is not
economically significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the CAA. In this context, in the absence

of a prior existing requirement for the
State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the CAA. Thus, the requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) do not
apply. This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by April 15, 2002. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Hydrocarbons, Incorporation by
reference, Intergovernmental relations,
Lead, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides.
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Dated: January 29, 2002.

James B. Gulliford,

Regional Administrator, Region 7.
Chapter I, title 40 of the Code of

Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart R—Kansas

2.In §52.870 the table in paragraph
(c) is amended under the heading for
“Volatile Organic Compound
Emissions” by:

a. Removing the entry for K.A.R. 28—
19-79.

EPA-APPROVED KANSAS REGULATIONS

b. Adding an entry in numerical order
for K.AR. 28-19-719.

The addition reads as follows:

§52.870 Identification of plan.
* * * * *
(c) * x %

Kansas citation Title

State effective date

EPA approval date

Comments

Kansas Department of Health

* *
* *

K.A.R. 28-19-719 .............. Fuel Volatility ......
* *

and Environment Ambient Air Quality Standards and Air Pollution Control

* * * * *

Volatile Organic Compound Emissions

* * * * *
.............. 4/27/01 ...ccccvveeiiieeiieeeen. 2/13/02 [insert FR cite]

* * * * *

[FR Doc. 02—-3361 Filed 2—12-02; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[MO 0148-1148; FRL-7141-6]

Approval and Promulgation of
Implementation Plans; State of
Missouri

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is announcing approval
of a revision to the State
Implementation Plan (SIP) for the
control of the volatility of gasoline
during the summertime in the Missouri
portion of the Kansas City area. This
action approves amendments to
Missouri’s control on the summertime
Reid Vapor Pressure (RVP) of gasoline
distributed in Clay, Jackson, and Platte
Counties. This revision changes the RVP
limit from 7.2 pounds per square inch
(psi) to 7.0 psi, and from 8.2 psi to 8.0
psi for gasoline containing at least 9.0
percent by volume but not more than
10.0 percent by volume ethanol. This is
a part of the State’s plan to maintain
clean air quality in Kansas City.

DATES: This rule is effective on March
15, 2002.

FOR FURTHER INFORMATION CONTACT:
Leland Daniels at (913) 551-7651.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we”’, “us”, or “our” is used, we mean
EPA. This section provides additional
information by addressing the following

questions:

What is a SIP?

What is the Federal approval process for a
SIP?

What are the criteria for SIP approval?

What does Federal approval of a state
regulation mean to me?

What is being addressed in this document?

Have the requirements for approval of a SIP
revision been met?

What action is EPA taking?

What Is a SIP?

Section 110 of the Clean Air Act
(CAA) requires states to develop air
pollution regulations limiting emissions
and control strategies to ensure that
state air quality meets the national
ambient air quality standards (NAAQS)
established by EPA. These ambient
standards are established under section
109 of the CAA, and they currently
address six criteria pollutants. These
pollutants are: Carbon monoxide,
nitrogen dioxide, ozone, lead,
particulate matter, and sulfur dioxide.

Each state must submit these
regulations and control strategies to us
for approval and incorporation into the
Federally-enforceable SIP.

Each Federally-approved SIP protects
air quality primarily by addressing air

pollution at its point of origin. These
SIPs can be extensive, containing state
regulations or other enforceable
documents and supporting information
such as emission inventories,
monitoring networks, and modeling
demonstrations.

What Is the Federal Approval Process
for a SIP?

In order for state regulations to be
incorporated into the Federally-
enforceable SIP, states must formally
adopt the regulations and control
strategies consistent with state and
Federal requirements. This process
generally includes a public notice,
public hearing, public comment period,
and a formal adoption by a state-
authorized rulemaking body.

Once a state rule, regulation, or
control strategy is adopted, the state
submits it to us for inclusion into the
SIP. We must provide public notice and
seek additional public comment
regarding the proposed Federal action
on the state submission. If adverse
comments are received, they must be
addressed prior to any final Federal
action by us.

All state regulations and supporting
information approved by EPA under
section 110 of the CAA are incorporated
into the Federally-approved SIP.
Records of such SIP actions are
maintained in the Code of Federal
Regulations (CFR) at Title 40, Part 52,
entitled “Approval and Promulgation of
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Implementation Plans.” The actual state
regulations which are approved are not
reproduced in their entirety in the CFR
outright but are “incorporated by
reference,” which means that we have
approved a given state regulation with
a specific effective date.

What Are the Criteria for SIP
Approval?

In order to be approved into a SIP, the
submittal must meet the requirements of
section 110. In determining the
approvability of a SIP revision, EPA
must evaluate the proposed revision for
consistency with the requirements of
the CAA and our regulations, as found
in section 110 and part D of Title I of
the CAA amendments and 40 CFR Part
51 (Requirements for Preparation,
Adoption, and Submittal of
Implementation Plans).

The CAA has additional requirements
for the approval of SIPs containing
certain state fuel controls. Section
211(c)(4)(A) of the CAA prohibits states
from prescribing or attempting to
enforce regulations respecting fuel
characteristics or components if EPA
has adopted Federal controls under
section 211(c)(1) applicable to such fuel
characteristics or components, unless
the state control is identical to the
Federal control. Section 211(c)(4)
includes two exceptions to this
prohibition. First, under section
211(c)(4)(B), California is not subject to
the preemption in section 211(c)(4)(A).
Second, a State may prescribe or enforce
such otherwise preempted fuel controls
if the measure is approved into a SIP.

Under section 211(c)(4)(C), we may
approve such state fuel controls into a
SIP, if the state demonstrates that the
measure is necessary to achieve the
NAAQS. Section 211(c)(4)(C) specifies
that a state fuel requirement is
“necessary”’ if no other measures would
bring about timely attainment, or if
other measures exist but are
unreasonable or impracticable. As
discussed in more detail below, the
State rule approved today merely
amends the State fuel control that has
already been approved into the SIP and
addresses emissions reductions
shortfalls that EPA has already
determined are required under the Act.
Therefore, a new demonstration of
necessity under section 211(c)(4)(C) is
not required.

What Does Federal Approval of a State
Regulation Mean to Me?

Enforcement of the state regulation
before and after it is incorporated into
the Federally-approved SIP is primarily
a state responsibility. However, after the
regulation is Federally approved, we are

authorized to take enforcement action
against violators. Citizens are also
offered legal recourse to address
violations as described in section 304 of
the CAA.

What Is Being Addressed in This
Document?

Fuel Volatility

RVP is a measure of a fuel’s volatility
and thereby affects the rate at which
gasoline evaporates and emits volatile
organic compounds (VOCs), an ozone
forming pollutant. VOCs are an
important component in the production
of ground-level ozone in the hot
summer months. RVP is directly
proportional to the rate of evaporation.
Consequently, the lower the RVP, the
lower the rate of evaporation. Lowering
the RVP in the summer months can
offset the effect of summer temperature
upon the volatility of gasoline, which,
in turn, lowers emissions of VOCs.
Reduction of the RVP will help the
state’s effort to maintain the NAAQS for
ozone.

State Submittal

On May 17, 2001, MDNR requested
that we revise the SIP to reflect its
amendments to the State RVP controls.
On June 13, 2001, Missouri submitted
an addendum. Included in the submittal
was a letter from Roger Randolph,
Director, Air Pollution Control Program,
MDNR, to William W. Rice, Acting EPA
Region 7 Administrator, requesting a
SIP revision, the regulation 10 CSR 10—
2.330, and supporting documentation.
The state held a public hearing on
December 7, 2000; the rule was adopted
on February 6, 2001, and the rule
became effective on May 30, 2001.

Analysis of the SIP

As mentioned above, section 211(c)(4)
of the CAA prohibits states from
adopting or attempting to enforce
controls or prohibitions respecting
certain fuel characteristics or
components unless the SIP for the State
so provides. The CAA specifies that we
may approve such state fuel controls
into a SIP only upon a finding that the
control is “necessary” to achieve a
NAAQS as defined under section
211(c)(4)(C). Section 211(c)(4)(C) does
not, however, address the ability of
states to modify fuel control programs
that have already been deemed
necessary and approved into a SIP.

Missouri is not seeking approval of a
new control or prohibition respecting a
fuel characteristic or component.
Instead, Missouri is seeking approval of
a change to the approved RVP control to
adjust the level of the standard. Given

the original 1998 (final approval)
determination that the State RVP control
was necessary to respond to the
violations of the NAAQS, the violation
and the additional exceedances which
occurred after the implementation of the
7.2 psi RVP control, and the fact that the
necessary reductions called for in the
State’s maintenance plan have still not
been achieved, we believe it is
reasonable to approve the amendments
to the RVP standard without a new
demonstration of necessity under
section 211(c)(4)(C). This action
approves the State’s amendments to its
RVP standards and revises the SIP.

Have the Requirements for Approval of
a SIP Revision Been Met?

The State submittal has met the
public notice requirements for SIP
submissions in accordance with 40 CFR
51.102. The submittal also satisfied the
completeness criteria of 40 CFR part 51,
appendix V. In addition, as explained
above and in the technical support
document which is part of this
document, the revision meets the
substantive SIP requirements of the
CAA, including section 110 and part D
of Title I and implementing regulations.
Our proposed rulemaking, which
included a detailed discussion of our
rationale for proposing to approve the
rule, was published November 16, 2001
(66 FR 57693), and no comments were
received on the proposal.

What Action Is EPA Taking?

We are approving this revision to the
Missouri SIP concerning 10 CSR 10—
2.330 as it meets the requirements of the
CAA.

Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a ‘“‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
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contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104-4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
CAA. This rule also is not subject to
Executive Order 13045 “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), because it is not
economically significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the CAA. In this context, in the absence
of a prior existing requirement for the
State to use voluntary consensus
standards (VCS), EPA has no authority

to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the CAA. Thus, the requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) do not
apply. This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by April 15, 2002. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the

EPA—APPROVED MISSOURI REGULATIONS

purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Hydrocarbons, Incorporation by
reference, Intergovernmental relations,
Lead, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides.

Dated: January 29, 2002.

James B. Gulliford,

Regional Administrator, Region 7.
Chapter I, title 40 of the Code of

Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart AA—Missouri

2.In §52.1320 the table in paragraph
(c) is amended by revising the entry for
10-2.330, under Chapter 2, to read as
follows:

§52.1320 Identification of plan.
* * * * *
(c) * x %

Missouri citation Title

State effective date

EPA approval date

Explanation

Missouri Department of Natural Resources

Chapter 2—Air Quality Standards and Air Pollution Control Regulations for the Kansas City Metropolitan Area

10-2.330 .ooeeiiiiiieeeee e Control of Gasoline Reid 5/30/01 ..ooeiiieiiiee e
Vapor Pressure.

* *

2-13-02 [insert FR cite]
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[FR Doc. 02—-3362 Filed 2—12-02; 8:45 am]
BILLING CODE 6560-50-U

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 194
[FRL-7142-2]
RIN 2060-AG85

Waste Characterization Program
Documents Applicable to Transuranic
Radioactive Waste From Los Alamos
National Laboratories for Disposal at
the Waste Isolation Pilot Plant

AGENCY: Environmental Protection
Agency.

ACTION: Notice of availability; opening
of public comment period.

SUMMARY: The Environmental Protection
Agency (EPA) is announcing the
availability of, and soliciting public
comments for 30 days on, Department of
Energy (DOE) documents applicable to
characterization of transuranic (TRU)
radioactive waste at Los Alamos
National Laboratories (LANL) proposed
for disposal at the Waste Isolation Pilot
Plant (WIPP). The documents (Item II-
A2-37, Docket A—98-49) are available
for review in the public dockets listed
in ADDRESSES. EPA will conduct an
inspection of waste characterization
systems and processes for waste
characterization at LANL to verify that
the site can characterize transuranic
waste in accordance with EPA’s WIPP
compliance criteria. EPA will perform
this inspection the week of February 25,
2002. This notice of the inspection and
comment period accords with 40 CFR
194.8.

DATES: EPA is requesting public
comment on the documents. Comments
must be received by EPA’s official Air
Docket on or before March 15, 2002.
ADDRESSES: Comments should be
submitted to: Docket No. A—98—49, Air
Docket, Room M-1500, U.S.
Environmental Protection Agency, 401
M Street, SW, Mail Code 6102,
Washington, DC 20460. The DOE
documents are available for review in
the official EPA Air Docket in
Washington, DC, Docket No. A-98—49,
Category II-A2, and at the following
three EPA WIPP informational docket
locations in New Mexico: in Carlsbad at
the Municipal Library, Hours: Monday—
Thursday, 10am-9pm, Friday—Saturday,
10am—-6pm, and Sunday 1pm-5pm; in
Albuquerque at the Government
Publications Department, Zimmerman
Library, University of New Mexico,
Hours: vary by semester; and in Santa

Fe at the New Mexico State Library,
Hours: Monday-Friday, 9am—5pm.

As provided in EPA’s regulations at
40 CFR part 2, and in accordance with
normal EPA docket procedures, if
copies of any docket materials are
requested, a reasonable fee may be
charged for photocopying. Air Docket
A-98—49 in Washington, DC, accepts
comments sent electronically or by fax
(fax: 202—260-4400; e-mail: a-and-r-
docket@epa.gov).

FOR FURTHER INFORMATION CONTACT: Ed
Feltcorn, Office of Radiation and Indoor
Air, (202) 564—9422. You can also call
EPA’s toll-free WIPP Information Line,
1-800—-331-WIPP or visit our website at
http://www.epa/gov/radiation/wipp.
SUPPLEMENTARY INFORMATION:

Background

DOE is developing the WIPP near
Carlsbad in southeastern New Mexico as
a deep geologic repository for disposal
of TRU radioactive waste. As defined by
the WIPP Land Withdrawal Act (LWA)
of 1992 (Pub. L. No. 102-579), as
amended (Pub. L. No. 104-201), TRU
waste consists of materials containing
elements having atomic numbers greater
than 92 (with half-lives greater than
twenty years), in concentrations greater
than 100 nanocuries of alpha-emitting
TRU isotopes per gram of waste. Much
of the existing TRU waste consists of
items contaminated during the
production of nuclear weapons, such as
rags, equipment, tools, and sludges.

On May 13, 1998, EPA announced its
final compliance certification decision
to the Secretary of Energy (published
May 18, 1998, 63 FR 27354). This
decision stated that the WIPP will
comply with EPA’s radioactive waste
disposal regulations at 40 CFR part 191,
Subparts B and C.

The final WIPP certification decision
includes conditions that (1) prohibit
shipment of TRU waste for disposal at
WIPP from any site other than the Los
Alamos National Laboratories (LANL)
until the EPA determines that the site
has established and executed a quality
assurance program, in accordance with
§§194.22(a)(2)(i), 194.24(c)(3), and
194.24(c)(5) for waste characterization
activities and assumptions (Condition 2
of Appendix A to 40 CFR part 194); and
(2) (with the exception of specific,
limited waste streams and equipment at
LANL) prohibit shipment of TRU waste
for disposal at WIPP (from LANL or any
other site) until EPA has approved the
procedures developed to comply with
the waste characterization requirements
of §194.22(c)(4) (Condition 3 of
Appendix A to 40 CFR part 194). The
EPA’s approval process for waste

generator sites is described in § 194.8.
As part of EPA’s decision-making
process, the DOE is required to submit
to EPA appropriate documentation of
quality assurance and waste
characterization programs at each DOE
waste generator site seeking approval for
shipment of TRU radioactive waste to
WIPP. In accordance with §194.8, EPA
will place such documentation in the
official Air Docket in Washington, DC,
and informational dockets in the State
of New Mexico for public review and
comment.

EPA will perform an inspection of
LANL’s waste characterization systems
and processes for TRU waste in
accordance with Conditions 2 and 3 of
the WIPP certification. More
specifically, we will be focusing on the
performance of a variety of new
equipment (neutron, gamma, and other
NDA-related systems) as well as their
acceptable knowledge (AK) and WIPP
Waste Information System (WWIS)
interface used to characterize TRU
waste. The inspection is scheduled to
take place the week of February 25,
2002.

EPA has placed a number of
documents pertinent to the inspection
in the public docket described in
ADDRESSES. The documents are listed as
Item II-A2-37 in Docket A—98-49. In
accordance with 40 CFR 194.8, as
amended by the final certification
decision, EPA is providing the public 30
days to comment on these documents.

If EPA determines as a result of the
inspection that the proposed processes,
systems, and equipment at LANL
adequately control the characterization
of transuranic waste, we will notify DOE
by letter and place the letter in the
official Air Docket in Washington, DG,
as well as in the informational docket
locations in New Mexico. A letter of
approval will allow DOE to ship TRU
waste to WIPP using the approved
characterization processes. The EPA
will not make a determination of
compliance prior to the inspection or
before the 30-day comment period has
closed.

Information on the certification
decision is filed in the official EPA Air
Docket, Docket No. A—93—-02 and is
available for review in Washington, DC,
and at three EPA WIPP informational
docket locations in New Mexico. The
dockets in New Mexico contain only
major items from the official Air Docket
in Washington, DC, plus those
documents added to the official Air
Docket since the October 1992
enactment of the WIPP LWA.
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Dated: February 6, 2002.
Robert Brenner,

Acting Assistant Administrator for Air and
Radiation.

[FR Doc. 02—-3546 Filed 2—12-02; 8:45 am]|
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 011218304-1304-01; I.D.
020802A]

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific cod by
Vessels Catching Pacific Cod for
Processing by the Offshore
Component in the Western Regulatory
Area of the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS is prohibiting directed
fishing for Pacific cod by vessels
catching Pacific cod for processing by
the offshore component in the Western
Regulatory Area of the Gulf of Alaska
(GOA). This action is necessary to
prevent exceeding the A season amount
of the Pacific cod total allowable catch
(TAC) apportioned to vessels catching
Pacific cod for processing by the
offshore component of the Western
Regulatory Area of the GOA.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), February 9, 2002, until
1200 hrs, A.lLt., September 1, 2002.

FOR FURTHER INFORMATION CONTACT:
Mary Furuness, 907-586—7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

The 2002 A season Pacific cod TAC
apportioned to vessels catching Pacific
cod for processing by the offshore
component in the Western Regulatory
Area of the GOA is 1,011 metric tons
(mt) as established by an emergency
interim rule implementing 2002 harvest
specifications and associated
management measures for the
groundfish fisheries off Alaska (67 FR
956, January 8, 2002).

In accordance with §679.20 (d)(1)(i),
the Administrator, Alaska Region,
NMFS (Regional Administrator), has
determined that the A season amount of
the Pacific cod TAC apportioned to
vessels catching Pacific cod for
processing by the offshore component of
the Western Regulatory Area of the GOA
will be reached. In accordance with
§679.20(a)(11)(iii), Pacific cod bycatch
taken between the closure of the A
season and opening of the B season
shall be deducted from the B season
TAC apportionment. Therefore, the
Regional Administrator is establishing a
directed fishing allowance of 1,011 mt.
In accordance with §679.20(d)(1)(iii),
the Regional Administrator finds that
this directed fishing allowance will
soon be reached. Consequently, NMFS
is prohibiting directed fishing for Pacific
cod by vessels catching Pacific cod for
processing by the offshore component in

the Western Regulatory Area of the
GOA.

Maximum retainable bycatch amounts
may be found in the regulations at §
679.20(e) and ().

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA,
finds that the need to immediately
implement this action to prevent
exceeding the amount of the 2002 A
season Pacific cod TAC specified for the
offshore component in the Western
Regulatory Area of the GOA constitutes
good cause to waive the requirement to
provide prior notice and opportunity for
public comment pursuant to the
authority set forth at 5 U.S.C. 553
(b)(3)(B) and 50 CFR 679.20
(b)(3)(iii)(A), as such procedures would
be unnecessary and contrary to the
public interest. Similarly, the need to
implement these measures in a timely
fashion to prevent exceeding the 2002 A
season Pacific cod TAC specified for the
offshore component in the Western
Regulatory Area of the GOA constitutes
good cause to find that the effective date
of this action cannot be delayed for 30
days. Accordingly, under 5 U.S.C.
553(d), a delay in the effective date is
hereby waived.

This action is required by § 679.20

and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: February 8, 2002.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 02—-3521 Filed 2—8-02; 4:03 pm]
BILLING CODE 3510-22-S
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OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 330
RIN 3206-Al28

Federal Employment Priority
Consideration Program for Displaced
Employees of the District of Columbia
Department of Corrections

AGENCY: Office of Personnel
Management.
ACTION: Final rule.

SUMMARY: The Office of Personnel
Management (OPM) is issuing final
regulations to implement provisions of
law affecting the priority consideration
program for certain displaced
employees of the District of Columbia
Department of Corrections seeking
Federal positions. These regulations
respond to comments received on the
interim regulations OPM published on
January 22, 2001.

DATE: This final regulation is effective
on March 15, 2002.

FOR FURTHER INFORMATION CONTACT:
Jacqueline Yeatman on (202) 606—0960,
FAX (202) 606-2329, TDD (202) 606—
0023 or by email at jryeatma@opm.gov.
SUPPLEMENTARY INFORMATION:

Background

The National Capital Revitalization
and Self-Government Improvement Act
(part of the Balanced Budget Act of
1997, Sec. 11201, Pub. L. 105-33, 111
Stat. 738, enacted August 5, 1997)
mandated that the Lorton Correctional
Complex be closed by December 31,
2001. Section 11203 of this law gave
priority consideration to employees of
the District of Columbia (DC)
Department of Corrections (DOC)
displaced by this closure. The District of
Columbia Courts and Justice Technical
Corrections Act of 1998 (Pub. L. 105—
274) modified some of the provisions of
this priority consideration.

On August 4, 1998, and January 22,
2001, OPM issued interim regulations
with request for comment to implement
the Priority Consideration Program
covering most vacancies in Federal
agencies.

Comments Received on Interim
Regulations

After OPM published interim
regulations on January 22, 2001, we
received comments from one Federal
agency. This agency asked OPM to add
the definition of “‘agency”” in 5 CFR
330.604(a) to these regulations.
Although this program includes a
definition for “vacancy” providing
essentially the same program limitations
(covering only competitive service
positions), we are adding the definition
of “agency” as an additional reference
aid.

The agency also suggested that OPM
modify 5 CFR 330.1104(c)(b)(i) and (ii)
to clarify that a DC DOC employee will
lose eligibility under this program if
they decline an offer, or fail to respond
to an inquiry of availability, for a
permanent job at any grade level. We
agree that this suggestion will provide
additional clarity and have modified
§330.1104(c)(6)(i) and (ii) accordingly.

The commenting agency asked OPM
to define “‘reasonable period of time” for
the purposes of 5 CFR 330.1104(c)(6)(ii).
There are many factors that may
determine a reasonable time frame for a
candidate’s response, including their
location and the communication
method being used. We prefer to allow
each agency flexibility to consider the
specifics of each situation and decide
what is reasonable.

The agency was also concerned that it
will be difficult for large agencies to
keep track of priority eligibles who
decline a job offer by an agency
component. They suggested that OPM
either: (1) Develop a form for DC DOC
priority eligibles to complete and
submit with each application
specifically asking prior Federal job
offers; or (2) adopt regulatory language
specifying the policies, procedures and/
or forms agencies may develop and use
for this purpose. We believe imposing
additional requirements or paperwork
on either applicants or agencies would
be unnecessarily burdensome since this
does not appear to be a widespread
problem. Agencies are free to develop
internal procedures to track priority

eligibles who decline agency offers, if
they wish to do so.

Executive Order 12866, Regulatory
Review

This rule has been reviewed by the
Office of Management and Budget in
accordance with Executive Order 12866.

Regulatory Flexibility Act

I certify that this regulation will not
have a significant economic impact on
a substantial number of small entities
because it pertains only to Federal
agencies.

List of Subjects in 5 CFR Part 330

Armed forces reserves, Government
employees.

Office of Personnel Management.
Kay Coles James,
Director.

Accordingly, the interim rule
amending 5 CFR part 330 which was
published at 66 FR 6427 on January 22,
2001, is adopted as a final rule with the
following changes:

PART 330—RECRUITMENT,
SELECTION, AND PLACEMENT
(GENERAL)

1. The authority citation for part 330
is revised to read as follows:

AuthOI‘ity: 5 U.S.C. 1302, 3301, 3302; E.O.
10577, 19 FR 7521, 3 CFR, 1954-58, Comp.,
p- 218; §330.102 also issued under 5 U.S.C.
3327; subpart B also issued under 5 U.S.C.
3315 and 8151; § 330.401 also issued under
5 U.S.C. 3310; subpart G also issued under
5 U.S.C. 8337(h) and 8456(b); subpart K also
issued under sec. 11203 of Pub. L. 105-33
(111 Stat. 738) and Pub. L. 105—-274 (112 Stat.
2424); subpart L also issued under sec. 1232
of Pub. L. 96-70, 93 Stat. 452.

2,In § 330.1103, paragraph (b) is
redesignated as (e), paragraph (a) is
redesignated as (b), and a new
paragraph (a) is added to read, as
follows:

§330.1103 Definitions.

(a) Agency means an Executive
Department, a Government corporation,
and an independent establishment as
cited in 5 U.S.C. 105. For the purposes
of this program, the term ‘“‘agency”
includes all components of an
organization, including its Office of
Inspector General.

3. In § 330.1104, paragraphs (c)(6)(i)
and (ii) are revised to read as follows:
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§330.1104 Eligibility.

* * * * *

(C) * K* %

(6) * k%

(i) Declines a permanent appointment,
at any grade level, offered by the agency
(whether competitive or excepted) when
the employee applied and was found
qualified; or

(ii) Fails to respond within a
reasonable period of time to an offer or
official inquiry of availability from the
agency for a permanent appointment, at
any grade level, offered by the agency
(whether competitive or excepted) when
the employee applied and was found
qualified.

[FR Doc. 02—3409 Filed 2—12-02; 8:45 am]
BILLING CODE 6325-38-M

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 550
RIN 3206-AJ57

Administratively Uncontrollable
Overtime Pay

AGENCY: Office of Personnel
Management.

ACTION: Interim rule with request for
comments.

SUMMARY: The Office of Personnel
Management is issuing interim
regulations concerning the rules
governing payment of administratively
uncontrollable overtime (AUQ) pay.
AUO is a form of premium pay paid to
employees in positions in which the
hours of duty cannot be controlled
administratively and which require
substantial amounts of irregular or
occasional overtime work. This interim
rule permits agencies to pay AUO pay
to an employee during a temporary
assignment that would not otherwise
warrant the payment of AUO pay, if the
temporary assignment is directly related
to a national emergency. In determining
the average hours used in computing
future AUO payments, this interim rule
also excludes from consideration, the
time period for which AUO pay is paid
during a temporary assignment.

DATES: This interim rule is effective on
September 11, 2001; comments must be
received on or before April 15, 2002.

ADDRESSES: Comments may be sent or
delivered to Donald J. Winstead,
Assistant Director for Compensation
Administration, Workforce
Compensation and Performance Service,
Office of Personnel Management, Room
7H31, 1900 E Street NW., Washington,

DC 20415, FAX: (202) 606—0824, or
email: payleave@opm.gov.

FOR FURTHER INFORMATION CONTACT:
Kevin Kitchelt, (202) 606—2858; FAX:
(202) 606—0824; email:
payleave@opm.gov.

SUPPLEMENTARY INFORMATION: Pay for
administratively uncontrollable
overtime (AUO) work is a form of
premium pay paid to employees in
positions in which the hours of duty
cannot be controlled administratively
and which require substantial amounts
of irregular or occasional overtime work.
Current OPM regulations at 5 CFR
550.162(c)(1) provide that an agency
may continue to pay AUO pay for a
period of not more than 10 consecutive
workdays on a temporary assignment to
other duties in which conditions do not
warrant AUO pay and for a total of not
more than 30 workdays in a calendar
year while on such a temporary
assignment. An agency must
discontinue an employee’s AUO pay
when a temporary assignment exceeds
these time limits.

In response to the terrorist attacks at
the World Trade Center and the
Pentagon, the President declared a
national emergency. (See the
Proclamation issued by the President on
September 14, 2001, at http://
www.whitehouse.gov/news/releases/
2001/09/20010914-4.html.) In reaction
to this emergency, Federal agencies
have temporarily assigned some Federal
employees who normally receive AUO
pay to positions in which overtime work
is generally regularly scheduled and
does not warrant AUO pay. An agency
has expressed concern that OPM’s
current regulations are too restrictive
and may result in the loss of AUO pay
for some employees. Since AUO pay is
basic pay for retirement purposes for
law enforcement officers, the
suspension of AUO pay would reduce
agency and employee contributions to
the Thrift Savings Plan and may reduce
retirement annuities for employees who
are close to retirement (by reducing the
“high-3” average rate of basic pay for
these employees).

These interim regulations add a new
provision at 5 CFR 550.162(g) to provide
that an agency may continue to pay
AUO pay, during a temporary
assignment that would not otherwise
warrant AUO pay, if the temporary
assignment is directly related to a
national emergency declared by the
President. An agency may continue to
pay AUO pay for a period of not more
than 30 consecutive workdays for such
a temporary assignment and for a total
of not more than 90 workdays in a

calendar year while on such a
temporary assignment. These new
provisions apply only during a national
emergency declared by the President
and only to those employees performing
work directly related to the emergency.

In addition, these interim regulations
add a provision at 5 CFR 550.154(c) to
provide that the period of time during
which an employee continues to receive
AUQO pay under the authority of
paragraphs (c) or (g) of § 550.162 is not
considered in computing the weekly
average number of irregular overtime
hours used in determining the amount
of an employee’s future AUO payments.
This change is necessary since the loss
of the opportunity to work irregular
overtime hours during the temporary
assignment otherwise could result in a
reduction in future AUO payments,
since these payments are based on the
weekly average number of irregular
overtime hours in a past period.

Waiver of Notice of Proposed Rule
Making and Waiver of Delay in
Effective Date

Pursuant to 5 U.S.C. 553(b)(3)(B) and
5 U.S.C. 553(d)(3), I find that good cause
exists for waiving the general notice of
proposed rulemaking and to make these
regulations effective in less than 30
days. Due to the terrorist attacks at the
World Trade Center and the Pentagon,
agencies have temporarily assigned
some Federal employees who normally
receive AUO pay for irregular or
occasional overtime work to positions in
which overtime work is generally
regularly scheduled and does not
warrant AUO pay. An agency has
expressed concern that current OPM
regulations are too restrictive and may
result in the loss of AUO pay, which
could have a negative impact on
affected employees’ retirement benefits.
Waiving the notice and the 30-day delay
is justified in this national emergency.

E.O. 12866, Regulatory Review

This rule has been reviewed by the
Office of Management and Budget in
accordance with E.O. 12866.

Regulatory Flexibility Act

I certify that these regulations will not
have a significant economic impact on
a substantial number of small entities
because they will apply only to Federal
agencies and employees.

List of Subjects in 5 CFR Part 550
Administrative practice and

procedure, Claims, Government
employees, Wages.
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U.S. Office of Personnel Management.
Kay Coles James,
Director.

Accordingly, OPM is amending part
550 of title 5 of the Code of Federal
Regulations as follows:

PART 550—PAY ADMINISTRATION
(GENERAL)

Subpart A—Premium Pay

1. The authority citation for part 550,
subpart A, continues to read as follows:

Authority: 5 U.S.C. 5304 note, 5305 note,
5541(2)(iv), 5545a(h)(2)(B) and (i), 5548, and
6101(c); sections 407 and 2316, Pub. L. 105—
277,112 Stat. 2681-101 and 2681-828 (5
U.S.C. 5545a); E.O. 12748, 3 CFR, 1992
Comp., p. 316.

2.In §550.154, paragraph (c) is added
to read as follows:

§550.154 Rates of premium pay payable
under §550.151.

* * * * *

(c) The period of time during which
an employee continues to receive
premium pay on an annual basis under
§550.151 under the authority of
paragraphs (c) or (g) of § 550.162 is not
considered in computing the average
hours of irregular and occasional
overtime work under this section.

3.In §550.162, paragraph (g) is added
to read as follows:

§550.162 Payment provisions.

* * * * *

(g) Notwithstanding paragraph (c)(1)
of this section, an agency may continue
to pay premium pay under § 550.151 to
an employee during a temporary
assignment that would not otherwise
warrant the payment of AUO pay, if the
temporary assignment is directly related
to a national emergency. An agency may
continue to pay premium pay under
§550.151 for not more than 30
consecutive workdays for such a
temporary assignment and for a total of
not more than 90 workdays in a
calendar year while on such a
temporary assignment.

[FR Doc. 02—3410 Filed 2—12—-02; 8:45 am]
BILLING CODE 6325-39-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 01-AEA-24FR]
Establishment of Class E Airspace;

Beebe Memorial Hospital Heliport,
Lewes, DE

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace at Beebe Memorial Hospital
Heliport, Lewes, DE. Development of an
Area Navigation (RNAV), Helicopter
Point in Space Approach, for the Beebe
Memorial Hospital Heliport, has made
this action necessary. Controlled
airspace extending upward from 700
feet Above Ground Level (AGL) is
needed to contain aircraft executing the
approach to the Beebe Memorial
Hospital Heliport.

EFFECTIVE DATE: 0901 UTC March 22,
2002.

FOR FURTHER INFORMATION CONTACT: Mr.
Francis Jordan, Airspace Specialist,
Airspace Branch, AEA-520, Air Traffic
Division, Eastern Region, Federal
Aviation Administration, 1 Aviation
Plaza, Jamaica, New York 11434-4809,
telephone: (718) 553—4521.
SUPPLEMENTARY INFORMATION:

History

On September 28, 2001 a notice
proposing to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) by establishing Class E airspace
extending upward from 700 feet Above
Ground Level (AGL) for an RNAV,
Helicopter Point in Space approach to
the Beebe Memorial Hospital Heliport,
DE, was published in the Federal
Register (66 FR 49574-49575).

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA
on or before October 29, 2001. No
comments to the proposal were
received. The rule is adopted as
proposed. The coordinates for this
airspace docket are based on North
American Datum 83.

Class E airspace areas designations for
airspace extending upward from 700
feet or more above the surface of the
earth are published in paragraph 6005 of
FAA Order 7400.9], dated August 31,
2001 and effective September 16, 2001,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document will
be published in the Order.

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations (14 CFR
part 71) provides controlled Class E
airspace extending upward from 700
feet above the surface for aircraft
conducting Instrument Flight Rules
(IFR) operations at the Beebe Memorial
Hospital Heliport, Lewes, DE.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation it
is certified that this rule will not have
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9], Airspace
Designations and Reporting Points,
dated August 31, 2001, and effective
September 16, 2001, is amended as
follows:

[Amended]

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

AEA DE E5 Lewes, DE [New]

Beebe Memorial Hospital Heliport

(lat 38°47'16" N.; long 75°08'42" W.)
Point in Space Coordinates

(lat 38°46'14" N.; long 75°12'05" W.)

That airspace extending upward from 700
feet above the surface within a 6 mile radius
of the point in space for the SIAP to the
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Beebe Memorial Hospital Heliport, Lewes,
DE.

Issued in Jamaica, New York on January
23, 2002.
F.D. Hatfield,
Manager, Air Traffic Division, Eastern Region.
[FR Doc. 02—3549 Filed 2—12-02; 8:45 am]
BILLING CODE 4910-33-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 01-AEA-26FR]
Establishment of Class E Airspace;
Tipton Airport, Fort Meade, MD

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace at Tipton Airport, Fort
Meade, MD. Development of Standard
Instrument Approach Procedures
(SIAP), to serve flights operating into
the Tipton Airport under Instrument
Flight Rules (IFR) has made this action
necessary. Controlled airspace
extending upward from 700 feet Above
Ground Level (AGL) is needed to
contain aircraft executing the approach
to the Tipton Airport.

EFFECTIVE DATE: 0901 UTC March 22,
2002.

FOR FURTHER INFORMATION CONTACT: Mr.
Francis Jordan, Airspace Specialist,
Airspace Branch, AEA-520, Air Traffic
Division, Eastern Region, Federal
Aviation Administration, 1 Aviation
Plaza, Jamaica, New York 11434—4809,
telephone: (718) 553—4521.
SUPPLEMENTARY INFORMATION:

History

On September 28, 2001 a notice
proposing to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) by establishing Class E airspace
extending upward from 700 feet Above
Ground Level (AGL) for flights
executing SIAPs to the Tipton Airport,
Fort Meade, MD was published in the
Federal Register (66FR 49573—-49574).

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA
on or before October 29, 2001. No
comments to the proposal were
received. The rule is adopted as
proposed. The coordinates for this
airspace docket are based on North
American Datum 83.

Class E airspace areas designations for
airspace extending upward from 700

feet or more above the surface of the
earth are published in paragraph 6005 of
FAA Order 7400.9], dated August 31,
2001 and effective September 16, 2001,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document will
be published in the Order.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) provides controlled Class E
airspace extending upward from 700
feet above the surface for aircraft
conducting IFR operations at the Tipton

Airport, Fort Meade, MD.
e FAA has determined that this

regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation it
is certified that this rule will not have
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
Part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9], Airspace
Designations and Reporting Points,
dated August 31, 2001, and effective
September 16, 2001, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

AEA MD E5 Fort Meade, MD [New]
Tipton Airport, Fort Meade, MD

(lat 39°05'04" N.; long 75°45'20" W.)

That airspace extending upward from 700
feet above the surface within a 6.2 mile
radius of the Tipton Airport, Fort Meade,
MD.

Issued in Jamaica, New York on January
23, 2002.
F.D. Hatfield,
Manager, Air Traffic Division, Eastern Region.
[FR Doc. 02—-3550 Filed 2—12-02; 8:45 am]
BILLING CODE 4910-31-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 71

[Airspace Docket No. 01-ASO-19]

Establishment of Class E5 Airspace;
Batesville, MS

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes Class
E5 airspace at Batesville, MS. A
Localizer (LOC) / Distance Measuring
Equipment (DME) Runway (RWY) 19, a
Area Navigation (RNAV), Global
Positioning System (GPS), RWY 1 and a
RNAYV (GPS) RWY 19 Standard
Instrument Approach Procedures
(SIAP), have been developed for
Batesville, MS. As a result, controlled
airspace extending upward from 700
feet Above Ground Level (AGL) is
needed to contain the SIAP and other
Instrument Flight Rules (IFR) operations
at Panola County Airport.

EFFECTIVE DATE: 0901 UTC, April 18,
2002.

FOR FURTHER INFORMATION CONTACT:
Walter R. Cochran, Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. BOx
20636, Atlanta, Georgia 30320;
telephone (404) 305-5627.

SUPPLEMENTARY INFORMATION:
History

On January 4, 2002, the FAA
proposed to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) by establishing Class E5
airspace at Batesville, MS, (67 FR 552).
This action provides adequate Class E
airspace for IFR operations at Batesville,
MS. Designations for Class E airspace
extending upward from 700 feet or more
above the surface are published in FAA
Order 7400.9], dated August 31, 2001,
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and effective September 16, 2001, which
is incorporated by reference in 14 CFR
part 71.1. The Class E designation listed
in this document will be published
subsequently in the Order.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) establishes Class E5 airspace at
Batesville, MS.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore, (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation, as the
anticipated impact is so minimal. Since
this is a routine matter that will only
affect air traffic procedures and air
navigation, it is certified that this rule
will not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9], Airspace
Designations and Reporting Points,
dated August 31, 2001, and effective
September 16, 2001, is amended as
follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward from 700 feet or More
above the Surface of the Earth.

* * * * *

ASO NC E5 Batesville, MS [New]
Panola County Airport, MS

(lat. 34°22'00" N, long. 89°54'00" W)

That airspace extending upward from 700
feet or more above the surface within a 6.5-
mile radius of Panola County Airport.

* * * * *

Issued in College Park, Georgia, on
February 6, 2002.
Wade T. Carpenter,
Acting Manager, Air Traffic Division,
Southern Region.
[FR Doc. 02-3552 Filed 2—12-02; 8:45 am)|]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 02—-ASO-2]
Establishment of Class E Airspace;
Andrews—Murphy, NC; Correction

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Correcting amendments.

SUMMARY: This document contains a
correction to the final rule (00-ASO—4),
which was published in the Federal
Register of March 31, 2000, (65 FR
17133), establishing Class E airspace at
Andrews—Murphy, NC. This action
corrects an error in the geographic
coordinates for the Class E5 airspace at
Andrews—Murphy, NC.

EFFECTIVE DATE: Effective 0901 UTC,
April 18, 2002.

FOR FURTHER INFORMATION CONTACT:
Walter R. Cochran, Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5627.
SUPPLEMENTARY INFORMATION:

Background

Federal Register Document 00-7959,
Airspace Docket No. 00-ASO—4,
published on March 31, 2000, (65 FR
17133), established Class E5 airspace at
Andrews—Murphy, NC. An error was
discovered in the geographic
coordinates describing the Class E5
airspace area. What should have been
latitude 35 degrees was published as 34
degrees. This action corrects that error.

Class E airspace designations for
airspace areas extending upward from
700 feet or more above the surface of the
earth are published in Paragraph 6005 of

FAA Order 7400.9], dated August 31,
2001, and effective September 16, 2001,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document will
be published subsequently in the Order.

Need for Correction

As published, the final rule contains
an error which identifies an incorrect
geographical position for the location of
the Class E5 airspace area. Accordingly,
pursuant to the authority delegated to
me, the geographic coordinates for the
Class E5 airspace area at Andrews—
Murphy, NC, incorporated by reference
at §71.1, 14 CFR 71.1, and published in
the Federal Register on March 31, 2000,
(65 FR 17133), is corrected by making
the following correcting amendment.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

In consideration of the foregoing, the
Federal Aviation Administration
corrects the adopted amendment, 14
CFR Part 71, by making the following
correcting amendment:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS, ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.0. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Corrected]

2. The incorporation by reference in
14 CFR 71.1. of Federal Aviation
Administration Order 7400.9], Airspace
Designations and Reporting Points,
dated August 31, 2001, and effective
September 16, 2001, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASONCE5 Andrews—Murphy, NC
[Corrected]

Point in Space Coordinates

(lat. 35°11'10" N, long. 83°52'57" W)

That airspace extending upward from 700
feet or more above the surface within a 6-
mile radius of the point in space (lat.
35°11'10" N, long. 83°52'57" W) serving
Andrews—Murphy, NC.

* * * * *
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Issued in College Park, Georgia, on January
28, 2002.

Wade T. Carpenter,

Acting Manager, Air Traffic Division,
Southern Region.

[FR Doc. 02—3553 Filed 2—12-02; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 01-ASO-18]
Establishment of Class E5 Airspace;
Andrews, SC

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes Class
E5 airspace at Andrews, SC. A Non-
Directional Beacon (NDB) Runway
(RWY) 36 Standard Instrument
Approach Procedure (SIAP) has been
developed for Robert F. Swinnie
Airport, Andrews, SC. As a result,
controlled airspace extending upward
from 700 feet Above Ground Level
(AGL) is needed to contain the SIAP and
other Instrument Flight Rules (IFR)
operations at Robert F. Swinnie Airport.
The operating status of the airport will
change from Visual Flight Rules (VFR)
to include IFR operations concurrent
with the publication of the SIAP.

EFFECTIVE DATE: 0901 UTC, April 18,
2002.

FOR FURTHER INFORMATION CONTACT:
Walter R. Cochran, Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5586.

SUPPLEMENTARY INFORMATION:

History

On December 27, 2001, the FAA
proposed to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) by establishing Class E5
airspace at Andrews, SC, (66 FR 66832)
to provide adequate controlled airspace
to contain the NDB RWY 36 SIAP and
other IFR operations at Robert F.
Swinnie Airport. Class E airspace
designations for airspace extending
upward from 700 feet or more above the
surface of the earth are published in
FAA Order 7400.9], dated August 31,
2001, and effective September 16, 2001,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document will
be published subsequently in the Order.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received.

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) establishes Class E5 airspace at
Andrews, SC.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore, (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation, as the
anticipated impact is so minimal. Since
this is a routine matter that will only
affect air traffic procedures and air
navigation, it is certified that this rule
will not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR Part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
Part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9], Airspace
Designations and Reporting Points,
dated August 31, 2001, and effective
September 16, 2001, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASO SCE5 Andrews, SC [New]

Robert F. Swinnie Airport, SC

(lat 33°27'06" N, long. 79°31'34" W)
Andrews NDB

(lat 33°27'05" N, long. 79°31"38" W)

That airspace extending upward from 700
feet above the surface within a 6.3-mile
radius of Robert F. Swinnie Airport and
within 4 miles east and 8 miles west of the
174° bearing from the Andrews NDB
extending from the 6.3-mile radius to 16
miles south of the airport, excluding that
airspace within the Georgetown, SC, Class E
airspace area.

* * * * *

Issued in College Park, Georgia, on January
31, 2002.

Wade T. Carpenter,

Acting Manager, Air Traffic Division,
Southern Region.

[FR Doc. 02—3554 Filed 2—12-02; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 73

[Docket No. FAA-2001-10286; Airspace
Docket No. 01-AEA-11]

RIN 2120-AA66
Amendment of Restricted Area 5201,
Fort Drum, NY

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends the
designated altitudes for Restricted Area
R-5201 (R-5201), Fort Drum, NY, by
designating the ceiling of the airspace at
23,000 feet mean sea level (MSL) on a
year-round basis. Currently, the upper
altitude limit for the restricted area
changes from 23,000 feet MSL for the
period April 1 through September 30 to
20,000 feet MSL for the period October
1 through March 31. Increased training
requirements at Fort Drum have resulted
in a regular need for restricted airspace
up to 23,000 feet MSL throughout the
year. This modification does not alter
the current boundaries, time of
designation, or activities conducted in
R-5201.

EFFECTIVE DATE: 0901 UTC, April 18,
2002.

FOR FURTHER INFORMATION CONTACT: Paul
Gallant, Airspace and Rules Division,
ATA—-400, Office of Air Traffic Airspace
Management, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone: (202) 267-8783.

SUPPLEMENTARY INFORMATION:
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Background

On October 19, 2001, the FAA
proposed to amend 14 CFR part 73 to
modify the designated altitudes for
Restricted Area R-5201, Fort Drum, NY
(66 FR 53132). Interested parties were
invited to participate in this rulemaking
by submitting comments. No comments
were received.

The Rule

This action amends 14 CFR part 73 by
changing the designated altitudes of R—
5201, Fort Drum, NY. Specifically, this
action changes the designated altitudes
from ““Surface to 23,000 feet MSL, April
1 through September 30; surface to
20,000 feet MSL, October 1 through
March 31" to “Surface to 23,000 feet
MSL.” This amendment deletes the
seasonal changes to the upper altitude
limit of R—5201 and establishes 23,000
feet MSL as the permanent upper
altitude limit on a year-round basis. The
20,000 feet MSL limit for 6 months of
the year adversely affects military
training at Fort Drum and requires units
to alter their training profiles when the
23,000 feet MSL ceiling is not available.
This limitation is disruptive to training
continuity and precludes the most cost-
effective accomplishment of training
activities. The U.S. Army requested this
modification to better accommodate
existing and forecast training
requirements at Fort Drum. This action
does not change the current boundaries,
time of designation, or activities
conducted within R-5201.

Section 73.52 of 14 CFR part 73 was
republished in FAA Order 7400.8],
dated September 20, 2001.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA determined that this change
applies to on-going military activities
occurring between 20,000 feet MSL and

23,000 feet MSL, and not over noise-
sensitive areas; that there will be no
significant noise increase associated
with this change; and no significant air
quality impacts. The FAA further
determined that this action does not
trigger any extraordinary circumstances
that would warrant further
environmental review. The FAA
concluded that this action is
categorically excluded from further
environmental analysis in accordance
with FAA Order 1050.1D, Policies and
Procedures for Considering
Environmental Impacts; and the FAA/
DOD Memorandum of Understanding
concerning Special Use Airspace
Environmental Actions, dated January
26, 1998.

List of Subjects in 14 CFR Part 73
Airspace, Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 73 as follows:

PART 73—SPECIAL USE AIRSPACE

1. The authority citation for part 73
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§73.52 [Amended]

2. Section 73.52 is amended as
follows:

* * * * *

R-5201 Fort Drum, NY [Amended]

By removing “Designated altitudes.
Surface to 23,000 feet MSL, April 1
though September 30; surface to 20,000
feet MSL, October 1 through March 31”
and inserting ‘“Designated altitudes.
Surface to 23,000 feet MSL.”

* * * * *

Issued in Washington, DC on February 6,
2002.

Reginald C. Matthews,

Manager, Airspace and Rules Division.
[FR Doc. 02—3530 Filed 2—12—-02; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 203 and 205
[Docket No. 92N-0297]
RIN 0905-AC81

Prescription Drug Marketing Act of
1987; Prescription Drug Amendments
of 1992; Policies, Requirements, and
Administrative Procedures; Delay of
Effective Date

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule; delay of effective
date.

SUMMARY: The Food and Drug
Administration (FDA) is further
delaying, until April 1, 2003, the
effective date of certain requirements of
a final rule published in the Federal
Register of December 3, 1999 (64 FR
67720). In the Federal Register of May
3, 2000 (65 FR 25639), the agency
delayed until October 1, 2001, the
effective date of certain requirements in
the final rule relating to wholesale
distribution of prescription drugs by
distributors that are not authorized
distributors of record, and distribution
of blood derivatives by entities that
meet the definition of a ““health care
entity” in the final rule. In the Federal
Register of March 1, 2001 (66 FR
12850), the agency further delayed the
effective date of those requirements
until April 1, 2002. This action further
delays the effective date of these
requirements until April 1, 2003. The
final rule implements the Prescription
Drug Marketing Act of 1987 (PDMA), as
modified by the Prescription Drug
Amendments of 1992 (PDA), and the
Food and Drug Administration
Modernization Act of 1997 (the
Modernization Act). The agency is
taking this action to address concerns
about the requirements raised by
affected parties. As explained in the
SUPPLEMENTARY INFORMATION section, the
delay will allow additional time for
Congress and FDA to consider whether
legislative and regulatory changes are
appropriate.

To the extent that 5 U.S.C. 553 applies
to this action, it is exempt from notice
and comment because it constitutes a
rule of procedure under 5 U.S.C.
553(b)(A). Alternatively, the agency’s
implementation of this action without
opportunity for public comment,
effective immediately upon publication
today in the Federal Register, is based
on the good cause exceptions in 5 U.S.C.
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553(b)(B) and (d)(3). Seeking public
comment is impracticable, unnecessary,
and contrary to the public interest. As
explained in the SUPPLEMENTARY
INFORMATION section, FDA has prepared
a report for Congress and concluded that
although the agency can address some
of industry’s concerns with the PDMA
regulation through regulatory changes,
other concerns would have to be
addressed by Congress through
legislative action. The further delay is
necessary to give Congress time to
consider the information and
conclusions contained in the agency’s
report, and to determine if legislative
action is appropriate. The further delay
will also give the agency additional time
to consider whether regulatory changes
are appropriate and, if so, to initiate
such changes.

DATES: The effective date for §§ 203.3(u)
and 203.50, and the applicability of
§203.3(q) to wholesale distribution of
blood derivatives by health care entities,
added at 64 FR 67720, December 3,
1999, is delayed until April 1, 2003.
Submit written or electronic comments
by April 15, 2002.

ADDRESSES: Submit written comments
to the Dockets Management Branch
(HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852. All
comments should be identified with the
docket number found in brackets in the
heading of this document. Submit
electronic comments on the Internet at
http://www.fda.gov/dockets/
ecomments.

FOR FURTHER INFORMATION CONTACT: Lee
D. Korb, Center for Drug Evaluation and
Research (HFD-7), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-594—2041.
SUPPLEMENTARY INFORMATION: PDMA
(Public Law 100-293) was enacted on
April 22, 1988, and was modified by the
PDA (Public Law 102-353, 106 Stat.
941) on August 26, 1992. The PDMA, as
modified by the PDA, amended sections
301, 303, 503, and 801 of the Federal
Food, Drug, and Cosmetic Act (the act)
(21 U.S.C. 331, 333, 353, 381) to, among
other things, establish requirements for
the wholesale distribution of
prescription drugs and for the
distribution of blood derived
prescription drug products by health
care entities.

On December 3, 1999, the agency
published final regulations in part 203
(21 CFR part 203) implementing PDMA
(64 FR 67720). After publication of the
final rule, the agency received letters
and petitions and had other
communications with industry, industry
trade associations, and members of

Congress objecting to the provisions in
§§203.3(u) and 203.50. On March 29,
2000, the agency met with
representatives from the wholesale drug
industry and industry associations to
discuss their concerns. In addition, FDA
received a petition for stay of action
requesting that the relevant provisions
of the final rule be stayed until October
1, 2001. The agency also received a
petition for reconsideration from the
Small Business Administration
requesting that FDA reconsider the final
rule and suspend its effective date based
on the severe economic impact it would
have on more than 4,000 small
businesses.

In addition to the submissions on
wholesale distribution by unauthorized
distributors, the agency received several
letters on, and held several meetings to
discuss, the implications of the final
regulations for blood centers that
distribute blood derivative products and
provide health care as a service to the
hospitals and patients they serve.

Based on the concerns expressed by
industry, industry associations, and
Congress about implementing
§§203.3(u) and 203.50 by the December
4, 2000, effective date, the agency
published a document in the Federal
Register of May 3, 2000 (65 FR 25639),
delaying the effective date for those
provisions until October 1, 2001. In
addition, the May 2000 action delayed
the applicability of § 203.3(qg) to
wholesale distribution of blood
derivatives by health care entities until
October 1, 2001. The May 2000 action
also reopened the administrative record
and gave interested persons until July 3,
2000, to submit written comments. As
stated in the May 2000 action, the
purpose of delaying the effective date
for these provisions was to give the
agency time to obtain more information
about the possible consequences of
implementing them and to further
evaluate the issues involved.

On May 16, 2000, the House
Committee on Appropriations (the
Committee) stated in its report
accompanying the Agriculture, Rural
Development, FDA, and Related
Agencies Appropriations Bill, 2001 (H.
Rept. 106—619) that it supported the
“recent FDA action to delay the
effective date for implementing certain
requirements of the Prescription Drug
Marketing Act until October 1, 2001,
and reopen the administrative record in
order to receive additional comments.”
In addition, the Committee stated that it
“believes the agency should thoroughly
review the potential impact of the
proposed provisions on the secondary
wholesale pharmaceutical industry.”
The Committee directed the agency to

provide a report to the Committee
summarizing the comments and issues
raised and agency plans to address the
concerns.

After issuing the delay of the effective
date for the relevant requirements of the
final rule, the agency decided to hold a
public hearing to elicit comment from
interested persons on the requirements.
In the Federal Register of September 19,
2000 (65 FR 56480), the agency
announced that a public hearing would
be held on October 27, 2000, to discuss
the requirements at issue (i.e., the
requirements for unauthorized
distributors and the provisions relating
to distribution of blood derivatives by
health care entities). The hearing was
held on October 27, 2000, and
comments were accepted until
November 20, 2000.

In the Federal Register of March 1,
2001 (66 FR 12850), the agency
announced that it was further delaying,
until April 1, 2002, the effective date of
the provisions relating to wholesale
distribution of prescription drugs by
unauthorized distributors (i.e.,
§§203.3(u) and 203.50). The agency also
further delayed the applicability of
§203.3(q) to wholesale distribution of
blood derivatives by health care entities.
As explained by the agency, the
effective date was further delayed to
give FDA additional time to consider
comments and testimony received on
unauthorized distributor and blood
derivative issues, for FDA to prepare its
report to Congress, and, if appropriate,
for Congress or the agency to make
legislative or regulatory changes. The
report was completed and submitted to
Congress on June 7, 2001.

In its report to Congress, the agency
concluded that it could address some,
but not all, of the concerns raised by the
secondary wholesale industry and the
blood industry through regulatory
changes. However, Congress would have
to act to amend section 503(e) of the act
to make the types of changes requested
by the secondary wholesale industry.

FDA has decided that, in light of the
fact that only legislative action can
address some of the concerns raised by
the secondary wholesale industry, it is
appropriate to further delay the effective
date of the relevant provisions of the
final rule for another year until April 1,
2003. The delay will give Congress time
to consider the information and
conclusions contained in the agency’s
report and to determine if legislative
action is appropriate. The further delay
will also give the agency additional time
to consider whether regulatory changes
are appropriate and, if so, to initiate
such changes.
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This action is being taken under
FDA'’s authority under 21 CFR 10.35(a).
The Commissioner of Food and Drugs
finds that this further delay of the
effective date is in the public interest.

Dated: February 5, 2002.

Margaret M. Dotzel,

Associate Commissioner for Policy.

[FR Doc. 02—3282 Filed 2—12-02; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 117
[CGD01-02-007]
RIN 2115-AE47

Drawbridge Operation Regulations:
Harlem River, NY

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
temporarily changing the drawbridge
operation regulations for the Madison
Avenue Bridge, mile 2.3 and the
Macombs Dam Bridge, at mile 3.2, both
across the Harlem River at New York
City, New York. This temporary rule
will allow the bridges to remain in the
closed position at various times to
facilitate necessary bridge maintenance.

DATES: This rule is effective from
February 18, 2002 through February 28,
2003.

ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
docket (CGD01-02-007) and are
available for inspection or copying at
the First Coast Guard District, Bridge
Branch Office, 408 Atlantic Avenue,
Boston, Massachusetts, 02110, 7 a.m. to
3 p.m., Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT: Mr.
Joe Arca, Project Officer, First Coast
Guard District, (212) 668—7165.

SUPPLEMENTARY INFORMATION:

Regulatory Information

Pursuant to 5 U.S.C. 553, a notice of
proposed rulemaking (NPRM) was not
published for this regulation. Good
cause exists for not publishing a NPRM
and for making this regulation effective
in less than 30 days after publication in
the Federal Register.

These closures are not expected to
impact navigation because the vessels
that normally use this waterway were
designed to fit under the bridges on the

Harlem River without requiring bridge
openings. There have been no requests
to open these bridges for several years.
Accordingly, an NPRM was considered
unnecessary and the rule may be made
effective in less than 30 days after
publication.

Background and Purpose

The Madison Avenue Bridge has a
vertical clearance in the closed position
of 25 feet at mean high water and 29 feet
at mean low water. The Macombs Dam
Bridge has a vertical clearance in the
closed position of 27 feet at mean high
water and 32 feet at mean low water.
The existing drawbridge operating
regulations, listed at 33 CFR 117.789(c),
require the bridges to open on signal
from 10 a.m. to 5 p.m., after a four-hour
advance notice is given.

The owner of the bridges, the New
York City Department of Transportation
(NYCDOT), requested a temporary final
rule to facilitate scheduled maintenance
and replacement of electrical and
mechanical systems at the bridges.
These bridge closures are not expected
to effect vessel traffic because there have
been no requests to open the bridges for
several years. Vessels that can pass
under the bridges without openings may
do so at all times during these closures.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979). This
conclusion is based on the fact that
keeping the bridges closed should have
no impact on navigation because the
bridges have not had any requests to
open for several years.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612) we considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
“Small entities” comprises small
businesses, not-for profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
This conclusion is based on the fact that

the closure of the bridges should have
no impact on navigation because the
bridges have not had any requests to
open for several years.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

We have analyzed this rule under
Executive Order 13132 and have
determined that this rule does not have
implications for federalism under that
Order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires a State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government’s having first provided the
funds to pay those unfunded mandate
costs. This rule will not impose an
unfunded mandate.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Environment

The Coast Guard considered the
environmental impact of this rule and
concluded that under figure 2—1,
paragraph (32)(e) of Commandant
Instruction M16475.1C, this rule is
categorically excluded from further
environmental documentation because
promulgation of changes to drawbridge
regulations have been found to not have
a significant effect on the environment.
A written “Categorical Exclusion
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Determination” is not required for this
final rule.

List of Subjects in 33 CFR Part 117
Bridges.
Regulations

For the reasons set out in the
preamble, the Coast Guard amends 33
CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 49 CFR 1.46; 33
CFR 1.05-1(g); section 117.255 also issued
under the authority of Pub. L. 102-587, 106
Stat. 5039.

2. From February 18, 2002, through
February 28, 2003, § 117.789 is
temporarily amended by suspending
paragraph (c) and adding a new
paragraph (g) to read as follows:

§117.789 Harlem River.
* * * * *

(g) The draws of the bridges at 103rd
Street, mile 0.0, Willis Avenue, mile 1.5,
3rd Avenue, mile 1.9, Madison Avenue,
mile 2.3, 145th Street, mile 2.8,
Macombs Dam, mile 3.2, the 207th
Street, mile 6.0, and the two Broadway
bridges, mile 6.8, shall open on signal
from 10 a.m. to 5 p.m. if at least a four-
hour advance notice is given to the New
York City Highway Radio (Hotline)
Room; except that the Madison Avenue
Bridge, mile 2.3, need not open for
vessel traffic from February 18 through
May 24, 2002 and the Macombs Dam
Bridge, mile 3.2, need not open for
vessel traffic from April 2 through June
30, 2002 and from December 1, 2002
through February 28, 2003.

Dated: January 23, 2002.
G.N. Naccara,

Rear Admiral, U. S. Coast Guard,
Commander, First Coast Guard District.

[FR Doc. 02—-3517 Filed 2—12-02; 8:45 am]
BILLING CODE 4910-15-U

DEPARTMENT OF TRANSPORTATION
Coast Guard
33 CFR Part 165

[COTP San Diego 01-022]

RIN 2115-AA97

Security Zones; Port of San Diego, CA

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a moving and fixed security
zone 100 yards around all cruise ships
that enter, are moored in, or depart from
the Port of San Diego. This security zone
is needed for national security reasons
to protect the public and ports from
potential subversive acts. Entry into
these zones is prohibited, unless
specifically authorized by the Captain of
the Port San Diego, or his designated
representative.

DATES: This rule is effective from 11:59
p-m. PST on November 5, 2001 to 11:59
p-m. PDT on June 21, 2002.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket COTP San
Diego 01-022 and are available for
inspection or copying at Coast Guard
Marine Safety Office San Diego, 2716
North Harbor Drive, San Diego,
California, 92101, between 8 a.m. and 4
p-m., Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Junior Grade Joseph Brown,
Port Safety and Security, at (619) 683—
6495.

SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM. Publishing
an NPRM, which would incorporate a
comment period before a final rule was
issued, would be contrary to the public
interest since immediate action is
needed to protect the public, ports, and
waterways of the United States. For the
same reasons, under 5 U.S.C. 553(d)(3),
the Coast Guard finds that good cause
exists for making this rule effective less
than 30 days after publication in the
Federal Register. The Coast Guard will
issue a broadcast notice to mariners
advising of these new regulations.

Background and Purpose

Based on the September 11, 2001,
terrorist attacks on the World Trade
Center in New York and the Pentagon in
Arlington, Virginia, there is an
increased risk that subversive activity
could be launched by vessels or persons
in close proximity to the Port of San
Diego, against cruise ships entering,
departing, or moored within the port of
San Diego. The terrorist acts against the
United States on September 11, 2001,
have increased the need for safety and
security measures on U.S. ports and
waterways. In response to these terrorist
acts, and in order to prevent similar
occurrences, the Coast Guard has

established a security zone around
cruise ships to protect persons,
transiting vessels, adjacent waterfront
facilities, and the adjacent land of the
Port of San Diego. These security zones
are necessary to prevent damage or
injury to any vessel or waterfront
facility, and to safeguard ports, harbors,
or waters of the United States near San
Diego, California. This zone will be
enforced by the official patrol (Coast
Guard commissioned, warrant or petty
officers) onboard Coast Guard vessels
and patrol craft. The official patrol may
also be onboard patrol craft and
resources of any government agency that
has agreed to assist the Coast Guard in
the performance of its duties.

Persons and vessels are prohibited
from entering into this security zone
unless authorized by the Captain of the
Port or his designated representative.
Each person and vessel in a security
zone must obey any direction or order
of the COTP. The COTP may remove
any person, vessel, article, or thing from
a security zone. No person may board,
or take or place any article or thing on
board any vessel in a security zone
without the permission of the COTP.

Pursuant to 33 U.S.C. 1232, any
violation of the security zone described
herein, is punishable by civil penalties
(not to exceed $27,500 per violation,
where each day of a continuing
violation is a separate violation),
criminal penalties (imprisonment for
not more than 6 years and a fine of not
more than $250,000), in rem liability
against the offending vessel, and license
sanctions. Any person who violates this
regulation, using a dangerous weapon,
or who engages in conduct that causes
bodily injury or fear of imminent bodily
injury to any officer authorized to
enforce this regulation, also faces
imprisonment up to 12 years (class C
felony).

This security zone prohibits all
vessels and people from approaching
cruise ships that are underway or
moored near San Diego, California.
Specifically, no vessel or person may
close to within 100 yards of a cruise
ship that is entering, moored in, or
departing the Port of San Diego.

A security zone is automatically
activated when a cruise ship passes the
San Diego sea buoy while entering port
and remains in effect while the vessel is
moored within in the Port of San Diego,
California. When activated, this security
zone will encompass a portion of the
waterway described as a 100 yard radius
around a cruise ship in the Port of San
Diego. This security zone is
automatically deactivated when the
cruise ship passes the San Diego sea
buoy on its departure from port. Vessels
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and people may be allowed to enter an
established security zone on a case-by-
case basis with authorization from the
Captain of the Port.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Transportation
(DOT)(44 FR 11040, February 26, 1979)
because these zones will encompass a
small portion of the waterway for a
limited duration.

The Port of San Diego can
accommodate only a few cruise ships
moored at the same time. Most cruise
ships calls at each location occur on
only one day each week, and are
generally less than 18 hours in duration.
Also, vessels and people may be
allowed to enter the zones on a case-by-
case basis with authorization from the
Captain of the Port.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

For the same reasons stated in the
section above, the Coast Guard certifies
under 5 U.S.C. 605(b) that this rule will
not have a significant economic impact
on a substantial number of small
entities.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we offer to assist small entities in
understanding the rule so that they
could better evaluate its effects on them
and participate in the rulemaking
process. If the rule will affect your small
business, organization, or government
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed under FOR FURTHER INFORMATION
CONTACT for assistance in understanding
this rule.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734—3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and

does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We have considered the
environmental impact of this rule and
concluded that under figure 21,
paragraph (34)(g), of Commandant
Instruction M16475.1D, this rule is
categorically excluded from further
environmental documentation. A
“Categorical Exclusion Determination”
is available in the docket for inspection
or copying where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reports and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:
Authority: 33 U.S.C. 1231; 50 U.S.C. 191,

33 CFR 1.05-1(g), 6.04—1, 6.04-6, 160.5; 49
CFR 1.46.

2. Add a new temporary § 165.T11—
030 to read as follows:
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§165.T11-030 Security Zones; Port of San
Diego.

(a) Regulated area. Temporary moving
security zones are established 100 yards
around all cruise ships while entering or
departing the Port of San Diego. These
moving security zones are activated
when the cruise ship passes the Los
Angeles sea buoy while entering the
Port of San Diego. Temporary fixed
security zones are established 100 yards
around all cruise ships docked in the
Port of San Diego. This security zone is
deactivated when the cruise ship passes
the sea buoy on its departure from the
Port of San Diego.

(b) Regulations. (1) In accordance
with the general regulations in § 165.33
of this part, the following rules apply to
security zones established by this
section:

(i) No person or vessel may enter or
remain in a security zone without the
permission of the Captain of the Port;

(ii) Each person and vessel in a
security zone must obey any direction
or order of the Captain of the Port;

(iii) The Captain of the Port may take
possession and control of any vessel in
a security zone;

(iv) The Captain of the Port may
remove any person, vessel, article, or
thing from a security zone;

(v) No person may board, or take or
place any article or thing on board, any
vessel in a security zone without the
permission of the Captain of the Port;
and

(vi) No person may take or place any
article or thing upon any waterfront
facility in a security zone without the
permission of the Captain of the Port.

(2) The Captain of the Port will notify
the public, via local broadcast notice to
mariners, upon activation of security
zone around cruise ships transiting San
Diego Harbor.

(3) Nothing in this section shall be
construed as relieving the owner or
person in charge of any vessel from
complying with the rules of the road
and safe navigation practice.

(4) The regulations of this section will
be enforced by the Captain of the Port
San Diego, or his authorized
representative, and the San Diego
Harbor Police.

(c) Dates. This section becomes
effective at 11:59 p.m. PST on
November 5, 2001, and will terminate at
11:59 p.m. PDT on June 21, 2002.

Dated: November 4, 2001.
S.P. Metruck,

Commander, U.S. Coast Guard, Captain of
the Port, San Diego, California.

[FR Doc. 02—3512 Filed 2-12-02; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165

[COTP Western Alaska 02—004]

RIN 2115-AA97

Security Zones; Liquefied Natural Gas

Tanker Transits and Operations in
Cook Inlet, Alaska

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing temporary 1000-yard radius
security zones in the navigable waters
around liquefied natural gas (LNG)
tankers while they are moored and
loading at Phillips Petroleum LNG Pier
and while they are transiting outbound
and inbound through the waters of Cook
Inlet, Alaska between Phillips
Petroleum LNG Pier and the Homer
Pilot Station. These security zones
temporarily close all navigable waters
within a 1000-yard radius of the tankers.
This action is necessary to protect the
LNG tankers, Nikiski marine terminals,
the community of Nikiski and the
maritime community against sabotage or
subversive acts.

DATES: This temporary final rule is
effective from 12:01 a.m. January 28,
2002, until 12:01 a.m. April 30, 2002.
ADDRESSES: Documents indicated in this
preamble as being available in the
docket, are part of docket COTP Western
Alaska 02—004 and are available for
inspection or copying at Coast Guard
Marine Safety Office Anchorage, Alaska
between 7:30 a.m. and 4 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT:
Lieutenant Mark McManus, USCG
Marine Safety Detachment Kenai, at
(907) 283-3292 or Lieutenant
Commander Chris Woodley, USCG
Marine Safety Office Anchorage, at (907)
271-6700.

SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), we
find that good cause exists for not
publishing an NPRM, and that under 5
U.S.C. 553(d)(3), good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Because of the terrorist
activities on September 11, 2001 and
subsequent heightened security alerts,
any delay in the effective date of this
rule would be contrary to the public
interest, as immediate action is needed

to protect the liquefied natural gas
(LNG) tankers, Nikiski marine terminals,
the community of Nikiski and the
maritime community from potential
sabotage or subversive acts and
incidents of a similar nature. In
addition, the Coast Guard will make
public notifications prior to an LNG
transit via marine information
broadcasts to advise the maritime
community when the security zones
will be activated.

Background and Purpose

In light of the terrorist attacks in New
York City and Washington, DC on
September 11, 2001, the Coast Guard is
establishing security zones on the
navigable waters of Cook Inlet, Alaska to
protect the LNG tankers, Nikiski marine
terminals, the community of Nikiski and
the maritime community from potential
sabotage or subversive acts and
incidents of a similar nature. These
security zones prohibit movement
within or entry into the specified areas.

This rule establishes temporary 1000-
yard radius security zones in the
navigable waters around LNG tankers
while moored and loading at Phillips
Petroleum LNG Pier, Nikiski, Alaska
and during their outbound and inbound
transits through Cook Inlet, Alaska
between Phillips Petroleum LNG Pier
and the Homer Pilot Station. The
security zones are designed to permit
the safe and timely loading and transit
of the tankers. The security zones’ 1000-
yard standoff distance also aids the
safety of these LNG tankers by
minimizing potential waterborne threats
to the operation. The limited size of the
zones are designed to minimize impact
on other mariners transiting through the
area while ensuring public safety by
preventing interference with the safe
and secure loading and transit of the
tankers.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12886, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040, February 26, 1979). We
expect the economic impact of this rule
to be so minimal that a full Regulatory
Evaluation under paragraph 10(e) of the
regulatory policies and procedures of
DOT is unnecessary. This finding is
based on the minimal time that vessels
will be restricted from the zones and
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that vessels may still transit through the
waters of Cook Inlet. Vessels may dock
at other Nikiski marine terminals only
with prior approval of the Captain of the
Port, Western Alaska.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This rule will affect the following
entities, some of which may be small
entities: the owners or operators of
vessels intending to transit or anchor in
the vicinity of the Phillips Petroleum
LNG Pier during the time these zones
are activated.

These security zones will not have a
significant economic impact on a
substantial number of small entities for
the following reasons. Marine traffic
will still be able to transit through Cook
Inlet during the zones’ activation.
Additionally, vessels with prior
approval from the Captain of the Port,
Western Alaska will not be precluded
from mooring at or getting underway
from other Nikiski marine terminals in
the vicinity of the zones.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the

aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Consultation and Coordination With
Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

The Coast Guard considered the
environmental impact of this rule and
concluded that under figure 2-1,

paragraph 34(g), of Commandant
Instruction M16475.1D, this rule is
categorically excluded from further
environmental documentation. This rule
fits paragraph 34(g) as it establishes
security zones. A “Categorical Exclusion
Determination” is available in the
docket for inspection or copying where
indicated under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05-1(g), 6.04—1, 6.04-6, 160.5; 49
CFR 1.46.

2. Add temporary § 165.T17-006 to
read as follows:

§165.T17-006 Security Zones: Liquefied
Natural Gas (LNG) Tanker Transits and
Operations at Phillips Petroleum LNG Pier,
Cook Inlet, Alaska.

(a) Location. The following areas are
security zones: All navigable waters
within a 1000-yard radius of liquefied
natural gas (LNG) tankers while moored
at Phillips Petroleum LNG Pier,
60°40'43"N and 151°24'10"W and all
navigable waters within a 1000-yard
radius of the tankers during their
outbound and inbound transits through
Cook Inlet, Alaska between Homer Pilot
Station at 59°34'86"N and 151°25'74"W
and Phillips Petroleum LNG Pier.

(b) Effective period. This section is
effective from 12:01 a.m. January 28,
2002, until 12:01 a.m. April 30, 2002.

(c) Regulations. (1) The general
regulations contained in 33 CFR 165.33
apply.
(2) All persons and vessels shall
comply with the instructions of the
Captain of the Port representative or the
designated on-scene patrol personnel.
These personnel are comprised of
commissioned, warrant, and petty
officers of the U.S. Coast Guard. Upon
being hailed by a U. S. Coast Guard
vessel by siren, radio, flashing light, or
other means, the operator of a vessel
shall proceed as directed.

Dated: January 18, 2002.
W.J. Hutmacher,

Captain, U.S. Coast Guard, Captain of the
Port, Western Alaska.

[FR Doc. 02—-3514 Filed 2—12-02; 8:45 am]
BILLING CODE 4910-15-U
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DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165

[COTP MIAMI-01-116]

RIN 2116-AA97

Security Zones; Port of Port

Everglades, Fort Lauderdale, FL; Port
of Miami, Miami, FL

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing two temporary fixed
security zones. One security zone
encompasses the waterway located
between MacArthur Causeway and
Dodge Island in the Port of Miami.
Another security zone encompasses the
port area west of the Intracoastal
Waterway in the north portion of Port
Everglades in Fort Lauderdale, Florida.
These security zones are needed for
national security reasons to protect the
public and ports from potential
subversive acts. Entry into these zones
is prohibited, unless specifically
authorized by the Captain of the Port,
Miami, Florida, or his designated
representative.

DATES: This rule is effective from 11:59
p-m. on October 7, 2001 and will
terminate at 11:59 p.m. on June 15,
2002.

ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
docket COTP Miami 01-116 and are
available for inspection or copying at
Marine Safety Office Miami, 100
MacArthur Causeway, Miami Beach, FL
33139, between 7:30 p.m. and 4 p.m.
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: LT
Warren Weedon, Coast Guard Marine
Safety Office Miami, at (305) 535—-8701.
SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing a NPRM. Publishing
a NPRM, which would incorporate a
comment period before a final rule
could be issued, would be contrary to
the public interest since immediate
action is needed to protect the public,
ports and waterways of the United
States. For the same reasons, under 5
U.S.C. 553(d)(3), the Coast Guard finds

that good cause exists for making this
rule effective less than 30 days after
publication in the Federal Register. The
Coast Guard will issue a broadcast
notice to mariners and place Coast
Guard vessels in the vicinity to advise
mariners of the zone.

Background and Purpose

Based on the September 11, 2001,
terrorist attacks on the World Trade
Center buildings in New York and the
Pentagon in Arlington, Virginia, there is
an increased risk that subversive
activity could be launched by vessels or
persons in close proximity to the Port of
Miami and Port Everglades against tank
vessels and cruise ships entering,
departing and moored within these
ports. There will be Coast Guard and
local police department patrol vessels
on scene to monitor traffic through these
areas. The Captain of the Port has
previously established a temporary
moving security zone for cruise ships
and vessels carrying cargoes of
particular hazard for both ports under
docket numbers COTP Miami-01-115
[(67 FR 1101, January 9, 2002)] and
COTP Miami-01-093 [(no longer
effective, to be published in quarterly
notice of temporary rules issued)].

Discussion of Rule

We are creating two security zones:
One in the Port of Miami, Florida and
one in Port Everglades, Fort Lauderdale,
Florida. These temporary fixed security
zones are activated when cruise ships
and vessels carrying cargoes of
particular hazard are moored within
these zones.

The Port of Miami fixed security zone
encompasses all waters between Watson
Park and Star Island on the MacArthur
Causeway south to the Port of Miami on
Dodge Island. The western boundary is
formed by an imaginary line from points
25°46.76' N, 080°10.87' W, to 25°46.77'
N, 080°10.92" W to 25°46.88" N,
080°10.84' W and ending on Watson
Park at 25°47.00" N, 080°10.67' W. The
eastern boundary is formed by an
imaginary line from the traffic light
located at Bridge road, which leads to
Star Island on MacArthur Causeway
directly extending across the
Government Cut channel to Lummus
Island, at 25° 46.32' N, 080°09.23' W.

The Port Everglades fixed security
zone includes all port waters west of a
line starting at the northern most point
26°05.98' N, 080°07.15' W, near the west
side of the 17th Street Bridge, to the
southern most point 26°05.41' N,
080°06.97' W on the tip of the pier near
Burt and Jacks Restaurant, Port
Everglades, Florida.

The Captain of the Port will notify the
public via Marine Safety Radio
Broadcast on VHF Marine Band Radio,
Channel 22 (157.1 MHz). Entry into
these security zones is prohibited unless
specifically authorized by the Captain of
the Port, Miami, Florida, or his
designated representative. Local and
federal law enforcement officials will be
patrolling these security zones.

Regulatory Evaluation

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. The Office of Management and
Budget has not reviewed it under that
order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979) this is
a temporary zone and vessels may be
allowed to enter the security zone on a
case by case basis with the permission
of the Captain of the Port.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), the Coast Guard
considered whether this rule would
have a significant economic effect upon
a substantial number of small entities.
“Small entities” include small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

Therefore, the Coast Guard certifies
under 5 U.S.C. 605(b) that this rule will
not have a significant economic impact
on a substantial number of small entities
because small entities may be allowed
to enter the zone on a case by case basis
with authorization of the Captain of the
Port.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104—121),
we offer to assist small entities in
understanding the rule so that they
could better evaluate its effects on them
and participate in the rulemaking
process. If the rule will affect your small
business, organization, or government
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed under FOR FURTHER INFORMATION
CONTACT for assistance in understanding
this rule.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
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compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—-REG-FAIR (1-888-734-3247).

Collection of Information

This rule calls for no new collection
of information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501-3520).

Federalism

A rule has implication for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Environmental

The Coast Guard considered the
environmental impact of this rule and
concluded under Figure 2—1, paragraph
34(g) of Commandant Instruction
M16475.1D, this rule is categorically
excluded from further environmental
documentation.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationships between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or use. We have
determined that it is not a “significant
energy action” under Executive Order
12866 and is not likely to have a
significant adverse effect on the supply,
distribution, or use of energy. It has not
been designated by the Administrator of
the Office of Information and Regulatory
Affairs as a significant energy action.
Therefore, it does not require a
Statement of Energy Effects under
Executive Order 13211.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165, as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:
Authority: 33 U.S.C. 1231; 50 U.S.C. 191,

33 CFR 1.05-1(g), 6.04-1, 6.04-6, 160.5; 49
CFR 1.46.

2. A new temporary § 165.T07-116 is
added to read as follows:

§165.T07-116 Security Zones; Ports
Everglades and the Port of Miami, Florida.
(a) Port of Miami regulated area. A
temporary fixed security zone is
established encompassing all waters
between Watson Park and Star Island on
the MacArthur Causeway south to the
Port of Miami on Dodge Island. The
western boundary is formed by an

imaginary line from points 25°46.76" N,
080°10.87' W, to 25°46.77' N, 080°10.92'
W to 25°46.88' N, 080°10.84' W and
ending on Watson Park at 25°47.00" N,
080°10.67' W. The eastern boundary is
formed by an imaginary line from the
traffic light located at Bridge road,
which leads to Star Island on
MacArthur Causeway directly extending
across the Government Cut channel to
Lummus Island, at 25°46.32' N,
080°09.23' W.

(b) Port Everglades regulated area. A
temporary fixed security zone is
established encompassing all waters
west of an imaginary line starting at the
northern most point 26°05.98' N,
080°07.15' W, near the west side of the
17th Street Bridge, to the southern most
point 26°05.41° N, 080°06.97° W on the
tip of the pier near Burt and Jacks
Restaurant, Port Everglades, Florida.

(c) Regulations. These temporary
fixed security zones are activated when
cruise ships and vessels carrying
cargoes of particular hazard are moored
within these zones. In accordance with
the general regulations in § 165.33 of
this part, entry into this zone is
prohibited except as authorized by the
Captain of the Port, a Coast Guard
commissioned, warrant, or petty officer,
or other law enforcement officer
designated by him. The Captain of the
Port will notify the public via Marine
Safety Radio Broadcast on VHF Marine

Band Radio, Channel 22 (157.1 MHz).
(d) Dates. This section becomes

effective at 11:59 p.m. on October 7,
2001 and will terminate at 11:59 p.m. on
June 15, 2002.

Dated: October 7, 2001.
J.A. Watson, IV,

Captain, U.S. Coast Guard, Captain of the
Port Miami.

[FR Doc. 02—-3513 Filed 2—12-02; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF DEFENSE

Department of the Army, Corps of
Engineers

33 CFR Part 334

United States Navy Restricted Area,
Elizabeth River, Virginia

AGENCY: United States Army Corps of
Engineers, DoD.
ACTION: Final rule.

SUMMARY: The U.S. Army Corps of
Engineers is amending its regulations,
which establish a restricted area on the
Elizabeth River in the vicinity of the
Craney Island Refueling Station at
Portsmouth, Virginia. The regulations
are necessary to safeguard Navy vessels
and United States Government facilities
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from sabotage and other subversive acts,
accidents, or incidents of similar nature.
These regulations are also necessary to
protect the public from potentially
hazardous conditions which may exist
as a result of Navy use of the area.
EFFECTIVE DATE: March 15, 2002.
ADDRESSES: U.S. Army Corps of
Engineers, Attn: CECW-OR, 441 G
Street, NW., Washington, DC 20314—
1000.

FOR FURTHER INFORMATION CONTACT: Mr.
Frank Torbett, Headquarters Regulatory
Branch, Washington, DC at (202) 761—
4618, or Mr. Rick Henderson, Corps of
Engineers, Norfolk District, Regulatory
Branch, at (757) 441-7653.

SUPPLEMENTARY INFORMATION: Pursuant
to its authorities in section 7 of the
Rivers and Harbors Act of 1917 (40 Stat.
266; 33 U.S.C. 1) and Chapter XIX of the
Army Appropriations Act of 1919 (40
Stat 892; 33 U.S.C. 3) the Corps is
amending the restricted area regulations
in 33 CFR part 334 by adding Section
334.440 which establishes a restricted
area on the Elizabeth River in the
vicinity of the Craney Island Refueling
Station at Portsmouth, Virginia.

Procedural Requirements
(a) Review Under Executive Order 12866

This rule is issued with respect to a
military function of the Defense
Department and the provisions of
Executive order 12866 do not apply.

(b) Review Under the Regulatory
Flexibility Act

This rule has been reviewed under the
Regulatory Flexibility Act (Pub. L. 96—
354), which requires the preparation of
a regulatory flexibility analysis for any
regulation that will have a significant
economic impact on a substantial
number of small entities (i.e., small
businesses and small governments). The
Corps expects that the economic impact
of the establishment of this restricted
area would have practically no impact
on the public, no anticipated
navigational hazard or interference with
existing waterway traffic and
accordingly, certifies that this proposal
will have no significant economic
impact on small entities.

(c) Review Under the National
Environmental Policy Act

The Norfolk District has prepared an
environmental assessment (EA) for this
action. We have concluded, based on
the minor nature of the proposed
restricted area regulations, that this
action will not have a significant impact
to the quality of the human
environment, and preparation of an

Environmental Impact Statement (EIS)
is not required. The EA may be
reviewed at the Norfolk District office
listed at the end of FOR FURTHER
INFORMATION CONTACT, above.

(d) Unfunded Mandates Act

This rule does not impose an
enforceable duty among the private
sector and, therefore, is not a Federal
private sector mandate and is not
subject to the requirements of section
202 or 205 of the Unfunded Mandates
Act. We have also found under section
203 of the Act, that small Governments
will not be significantly and uniquely
affected by this rulemaking.

(e) Submission to Congress and the
Government Accounting Office

Pursuant to section 801(a)(1)(A) of the
Administrative Procedure Act, as
amended by the Small Business
Regulatory Enforcement Fairness Act of
1996, the Army has submitted a report
containing this Rule to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the General
Accounting Office. This Rule is not a
major Rule within the meaning of
section 804(2) of the Administrative
Procedure Act, as amended.

List of Subjects in 33 CFR Part 334

Danger zones, Marine safety,
Restricted areas, Navigation (water),
Waterways.

For the reasons set out in the
preamble, the Corps is amending 33
CFR Part 334 as follows:

PART 334—DANGER ZONE AND
RESTRICTED AREA REGULATIONS

1. The authority citation for Part 334
continues to read as follows:

Authority: 40 Stat. 266; (33 U.S.C. 1) and
40 Stat. 892 (33 U.S.C. 3).

2. Section 334.293 is added to read as
follows:

§334.293 Elizabeth River, Craney Island
Refueling Pier Restricted Area, Portsmouth
VA; Naval Restricted Area.

(a) The area. (1) The waters within an
area beginning at a point on the shore
at latitude 36°53'17.4" N, longitude
76°20'21" W; thence easterly to latitude
36°53'16.8" N, longitude 76°20'14.4" W:
thence southwesterly to latitude
36°53'00" N, longitude 76°20'18" W;
thence southeasterly to latitude
36°52'55.2" N, longitude 76°20'16.5" W:
thence southwesterly to latitude
36°52'52.2" N, longitude 76°20'18" W;
thence southwesterly to latitude
36°52'49.8" N, longitude 76°20'25.8" W:
thence northwesterly to latitude
36°52'58.2" N, longitude 76°20'33.6" W;

thence northeasterly to a point on the
shore at latitude 36°53'00" N, longitude
76°20'30" W; thence northerly along the
shoreline to the point of beginning.

(b). The regulation. No vessel or
persons may enter the restricted area
unless specific authorization is granted
by the Commander, Navy Region, Mid-
Atlantic and/or other persons or
agencies as he/she may designate.

(c). Enforcement. The regulation in
this section, promulgated by the Corps
of Engineers, shall be enforced by the
Commander, Navy Region, Mid-
Atlantic, and such agencies or persons
as he/she may designate.

Dated: January 14, 2002.
Charles M. Hess,

Chief, Operations Division, Directorate of
Civil Works.

[FR Doc. 02—-3556 Filed 2—12-02; 8:45 am]
BILLING CODE 3710-92-P

DEPARTMENT OF DEFENSE
DEPARTMENT OF TRANSPORTATION

Coast Guard

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 21
RIN 2900-AK99

Increase in Rates Payable Under the
Montgomery Gl Bill—Selected Reserve

AGENCIES: Department of Defense,
Department of Transportation (Coast
Guard), and Department of Veterans
Affairs.

ACTION: Final rule.

SUMMARY: By statute, the monthly rates
of basic educational assistance payable
to reservists under the Montgomery GI
Bill—Selected Reserve must be adjusted
each fiscal year. In accordance with the
statutory formula, the regulations
governing rates of basic educational
assistance payable under the
Montgomery GI Bill—Selected Reserve
for fiscal year 2002 (October 1, 2001,
through September 30, 2002) are
changed to show a 3.4% increase in
these rates.
DATES: Effective Date: This final rule is
effective February 13, 2002.
Applicability Date: The changes in
rates are applied retroactively to
conform to statutory requirements. For
more information concerning the dates
of application, see the SUPPLEMENTARY
INFORMATION section.
FOR FURTHER INFORMATION CONTACT:
William G. Susling, Jr., Education
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Adviser, Education Service, Veterans
Benefits Administration (202) 273-7187.
SUPPLEMENTARY INFORMATION: Under the
formula mandated by 10 U.S.C. 16131(b)
for fiscal year 2002, the rates of basic
educational assistance under the
Montgomery GI Bill—Selected Reserve
payable to students pursuing a program
of education full time, three-quarter
time, and half time must be increased by
3.4%, which is the percentage by which
the total of the monthly Consumer Price
Index-W for July 1, 2000, through June
30, 2001, exceeds the total of the
monthly Consumer Price Index-W for
July 1, 1999, through June 30, 2000.

10 U.S.C. 16131(b) requires that full-
time, three-quarter time, and half-time
rates be increased as noted above. In
addition, 10 U.S.C. 16131(d) requires
that monthly rates payable to reservists
in apprenticeship or other on-the-job
training must be set at a given
percentage of the full-time rate. Hence,
there is a 3.4% raise for such training as
well.

10 U.S.C. 16131(b) also requires that
the Department of Veterans Affairs (VA)
pay reservists training less than half
time at an appropriately reduced rate.
Since payment for less than half-time
training became available under the
Montgomery GI Bill—Selected Reserve
in fiscal year 1990, VA has paid less
than half-time students at 25% of the
full-time rate. Changes are made
consistent with the authority and
formula described in this paragraph.

Nonsubstantive changes also are made
for the purpose of clarity.

The changes set forth in this final rule
are effective from the date of
publication, but the changes in rates are
applied from October 1, 2001, in
accordance with the applicable statutory
provisions discussed above.

Administrative Procedure Act

Substantive changes made by this
final rule merely reflect statutory
requirements and adjustments made
based on previously established
formulas. Accordingly, there is a basis
for dispensing with prior notice and
comment and delayed effective date
provisions of 5 U.S.C. 552 and 553.

Regulatory Flexibility Act

The Secretary of Defense, the
Commandant of the Coast Guard, and
the Secretary of Veterans Affairs hereby
certify that this final rule will not have
a significant economic impact on a
substantial number of small entities as
they are defined in the Regulatory
Flexibility Act, 5 U.S.C. 601-612. This
final rule directly affects only
individuals and does not directly affect
small entities. Pursuant to 5 U.S.C.

605(b), this final rule, therefore, is
exempt from the initial and final
regulatory flexibility analyses
requirements of sections 603 and 604.

Unfunded Mandates

The Unfunded Mandates Reform Act
requires, at 2 U.S.C. 1532, that agencies
prepare an assessment of anticipated
costs and benefits before developing any
rule that may result in an expenditure
by State, local, or tribal governments, in
the aggregate, or by the private sector, of
$100 million or more in any given year.
This rule would have no consequential
effect on State, local, or tribal
governments.

Catalog of Federal Domestic Assistance
Program Numbers

There is no Catalog of Federal
Domestic Assistance number for the
program affected by this final rule.

List of Subjects in 38 CFR Part 21

Administrative practice and
procedure, Armed forces, Civil rights,
Claims, Colleges and universities,
Conlflict of interests, Defense
Department, Education, Employment,
Grant programs-education, Grant
programs-veterans, Health care, Loan
programs-education, Loan programs-
veterans, Manpower training programs,
Reporting and recordkeeping
requirements, Schools, Travel and
transportation expenses, Veterans,
Vocational education, Vocational
rehabilitation.

Approved: November 13, 2001.
Anthony J. Principi,
Secretary of Veterans Affairs.
Approved: December 27, 2001.
Craig W. Duehring,
Principal Deputy, Office of the Assistant
Secretary of Defense for Reserve Affairs.
Approved: January 31, 2002.
F.L. Ames,
Rear Admiral, United States Coast Guard,
Assistant Commandant for Human
Resources.
For the reasons set out above, 38 CFR
part 21, subpart L, is amended as set
forth below.

PART 21—VOCATIONAL
REHABILITATION AND EDUCATION

Subpart L—Educational Assistance for
Members of the Selected Reserve

1. The authority citation for part 21,
subpart L, continues to read as follows:

Authority: 10 U.S.C. ch. 1606; 38 U.S.C.
501(a), 512, ch. 36, unless otherwise noted.

2. Section 21.7636 is amended by:

a. Removing “September 30, 2000” in
paragraph (a)(3) and adding, in its place,

“September 30, 2001, and by removing
“October 1, 2001 and adding, in its
place, “October 1, 2002”;

b. Revising paragraphs (a)(1) and
(a)(2)(D).

The revisions read as follows:

§21.7636 Rates of payment.

(a) Monthly rate of educational
assistance. (1) Except as otherwise
provided in this section or in § 21.7639,
the monthly rate of educational
assistance payable for training that
occurs after September 30, 2001, and
before October 1, 2002, to a reservist
pursuing a program of education is the
rate stated in this table:

Training M(r);ttéﬂy
Full time .....ooooeiieieceecccee $272.00
Y4 tiME e 204.00
Rz 11111 TSRS 135.00
YatiMe oo 68.00

(2) The monthly rate of basic
educational assistance payable to a
reservist for apprenticeship or other on-
the-job training full time that occurs
after September 30, 2001, and before
October 1, 2002, is the rate stated in this
table:

- ! Monthl
Training period rate y
First six months of pursuit of train-
NG e $204.00
Second six months of pursuit of
training voeveeceee e 149.60
Remaining pursuit of training ......... 95.20

* * * * *

[FR Doc. 02—3456 Filed 2—12—-02; 8:45 am]
BILLING CODE 8320-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[KS 0147-1147; FRL-7141-7]

Approval and Promulgation of
Implementation Plans; State of Kansas

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is announcing approval
of a revision to the State
Implementation Plan (SIP) for the
control of the volatility of gasoline
during the summertime in the Kansas
portion of the Kansas City area. This
action approves amendments to Kansas’
control on the summertime Reid Vapor
Pressure (RVP) of gasoline distributed in
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Johnson and Wyandotte Counties. This
revision changes the RVP limit from 7.2
pounds per square inch (psi) to 7.0 psi,
and from 8.2 psi to 8.0 psi for gasoline
containing at least 9.0 percent by
volume but not more than 10.0 percent
by volume ethanol. This is a part of the
State’s plan to maintain clean air quality
in Kansas City.

DATES: This rule is effective on March
15, 2002.

FOR FURTHER INFORMATION CONTACT:
Leland Daniels at (913) 551-7651.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we”, “us”, or “our” is used, we mean
EPA. This section provides additional
information by addressing the following

questions:

What is a SIP?

What is the Federal approval process for a
SIP?

What are the criteria for SIP approval?

What does Federal approval of a state
regulation mean to me?

What is being addressed in this document?

Have the requirements for approval of a SIP
revision been met?

What action is EPA taking?

What Is a SIP?

Section 110 of the Clean Air Act
(CAA) requires states to develop air
pollution regulations limiting emissions
and control strategies to ensure that
state air quality meets the national
ambient air quality standards (NAAQS)
established by EPA. These ambient
standards are established under section
109 of the CAA, and they currently
address six criteria pollutants. These
pollutants are: Carbon monoxide,
nitrogen dioxide, ozone, lead,
particulate matter, and sulfur dioxide.

Each state must submit these
regulations and control strategies to us
for approval and incorporation into the
Federally-enforceable SIP.

Each Federally-approved SIP protects
air quality primarily by addressing air
pollution at its point of origin. These
SIPs can be extensive, containing state
regulations or other enforceable
documents and supporting information
such as emission inventories,
monitoring networks, and modeling
demonstrations.

What Is the Federal Approval Process
for a SIP?

In order for state regulations to be
incorporated into the Federally-
enforceable SIP, states must formally
adopt the regulations and control
strategies consistent with state and
Federal requirements. This process
generally includes a public notice,
public hearing, public comment period,

and a formal adoption by a state-
authorized rulemaking body.

Once a state rule, regulation, or
control strategy is adopted, the state
submits it to us for inclusion into the
SIP. We must provide public notice and
seek additional public comment
regarding the proposed Federal action
on the state submission. If adverse
comments are received, they must be
addressed prior to any final Federal
action by us.

All state regulations and supporting
information approved by EPA under
section 110 of the CAA are incorporated
into the Federally-approved SIP.
Records of such SIP actions are
maintained in the Code of Federal
Regulations (CFR) at Title 40, Part 52,
entitled “Approval and Promulgation of
Implementation Plans.”” The actual state
regulations which are approved are not
reproduced in their entirety in the CFR
outright but are “incorporated by
reference,” which means that we have
approved a given state regulation with
a specific effective date.

What Are the Criteria for SIP
Approval?

In order to be approved into a SIP, the
submittal must meet the requirements of
section 110. In determining the
approvability of a SIP revision, EPA
must evaluate the proposed revision for
consistency with the requirements of
the CAA and our regulations, as found
in section 110 and part D of Title I of
the CAA amendments and 40 CFR Part
51 (Requirements for Preparation,
Adoption, and Submittal of
Implementation Plans).

The CAA has additional requirements
for the approval of SIPs containing
certain state fuel controls. Section
211(c)(4)(A) of the CAA prohibits states
from prescribing or attempting to
enforce regulations respecting fuel
characteristics or components if EPA
has adopted Federal controls under
section 211(c)(1) applicable to such fuel
characteristics or components, unless
the state control is identical to the
Federal control. Section 211(c)(4)
includes two exceptions to this
prohibition. First, under section
211(c)(4)(B), California is not subject to
the preemption in section 211(c)(4)(A).
Second, a State may prescribe or enforce
such otherwise preempted fuel controls
if the measure is approved into a SIP.

Under section 211(c)(4)(C), we may
approve such state fuel controls into a
SIP, if the state demonstrates that the
measure is necessary to achieve the
NAAQS. Section 211(c)(4)(C) specifies
that a state fuel requirement is
‘“necessary”’ if no other measures would
bring about timely attainment, or if

other measures exist but are
unreasonable or impracticable. As
discussed in more detail below, the
State rule approved today merely
amends the State fuel control that has
already been approved into the SIP and
addresses emissions reductions
shortfalls that EPA has already
determined are required under the Act.
Therefore, a new demonstration of
necessity under section 211(c)(4)(C) is
not required.

What Does Federal Approval of a State
Regulation Mean to Me?

Enforcement of the state regulation
before and after it is incorporated into
the Federally-approved SIP is primarily
a state responsibility. However, after the
regulation is Federally approved, we are
authorized to take enforcement action
against violators. Citizens are also
offered legal recourse to address
violations as described in section 304 of
the CAA.

What Is Being Addressed in This
Document?

Fuel Volatility

RVP is a measure of a fuel’s volatility
and thereby affects the rate at which
gasoline evaporates and emits volatile
organic compounds (VOCs), an ozone
forming pollutant. VOCs are an
important component in the production
of ground-level ozone in the hot
summer months. RVP is directly
proportional to the rate of evaporation.
Consequently, the lower the RVP, the
lower the rate of evaporation. Lowering
the RVP in the summer months can
offset the effect of summer temperature
upon the volatility of gasoline, which,
in turn, lowers emissions of VOCs.
Reduction of the RVP will help the
state’s effort to maintain the NAAQS for
ozone.

State Submittal

On May 2, 2001, KDHE requested that
we revise the SIP to reflect its
amendments to the State RVP controls.
The amendments further lower the fuel
volatility standard from 7.2 psi to 7.0
psi (for certain ethanol blended fuels,
the standard was lowered from 8.2 psi
to 8.0 psi). Included in the submittal
was a letter from Secretary Clyde D.
Graeber, KDHE, to William W. Rice,
Acting EPA Region 7 Administrator,
requesting authorization to implement a
lower RVP requirement in the Kansas
City area; new regulation K.A.R. 29-19—
719; revoked regulation K.A.R. 28—-19-
79; and a technical support document
demonstrating the need to lower the
RVP standard for the area. The state
held a public hearing on March 14,
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2001; the rule was adopted on April 3,
2001; and the rule became effective on
April 27, 2001.

Analysis of the SIP

As mentioned above, section 211(c)(4)
of the CAA prohibits states from
adopting or attempting to enforce
controls or prohibitions respecting
certain fuel characteristics or
components unless the SIP for the State
so provides. The CAA specifies that we
may approve such state fuel controls
into a SIP only upon a finding that the
control is “necessary” to achieve a
NAAQS as defined under section
211(c)(4)(C). Section 211(c)(4)(C) does
not, however, address the ability of
states to modify fuel control programs
that have already been deemed
necessary and approved into a SIP.

Kansas is not seeking approval of a
new control or prohibition respecting a
fuel characteristic or component.
Instead, Kansas is seeking approval of a
change to the approved RVP control to
adjust the level of the standard. Given
the original 1997 determination that the
State RVP control was necessary to
respond to the violations of the NAAQS,
the violation and the additional
exceedances which occurred after the
implementation of the 7.2 psi RVP
control, and the fact that the necessary
reductions called for in the State’s
maintenance plan have still not been
achieved, we believe it is reasonable to
approve the amendments to the RVP
standard without a new demonstration
of necessity under section 211(c)(4)(C).
This action approves the State’s
amendments to its RVP standards and
revises the SIP.

Have the Requirements for Approval of
a SIP Revision Been Met?

The State submittal has met the
public notice requirements for SIP
submissions in accordance with 40 CFR
51.102. The submittal also satisfied the
completeness criteria of 40 CFR part 51,
appendix V. In addition, as explained
above and in the technical support
document which is part of this
document, the revision meets the
substantive SIP requirements of the
CAA, including section 110 and part D
of Title I and implementing regulations.
Our proposed rulemaking, which
included a detailed discussion of our
rationale for proposing to approve the
rule, was published November 19, 2001
(66 FR 57911) and no comments were
received on the proposal.

What Action Is EPA Taking?

We are approving this revision to the
Kansas SIP concerning regulation K.A.R.
28-19-719 as it meets the requirements

of the CAA. We are also rescinding
regulation K.A.R. 28-19-79, which was
revised and replaced by K.A.R. 28—19—
719.

Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
‘““Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104-4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
CAA. This rule also is not subject to
Executive Order 13045 ‘‘Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), because it is not
economically significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the CAA. In this context, in the absence

of a prior existing requirement for the
State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the CAA. Thus, the requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) do not
apply. This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by April 15, 2002. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Hydrocarbons, Incorporation by
reference, Intergovernmental relations,
Lead, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides.
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Dated: January 29, 2002.

James B. Gulliford,

Regional Administrator, Region 7.
Chapter I, title 40 of the Code of

Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart R—Kansas

2.In §52.870 the table in paragraph
(c) is amended under the heading for
“Volatile Organic Compound
Emissions” by:

a. Removing the entry for K.A.R. 28—
19-79.

EPA-APPROVED KANSAS REGULATIONS

b. Adding an entry in numerical order
for K.AR. 28-19-719.

The addition reads as follows:

§52.870 Identification of plan.
* * * * *
(c) * x %

Kansas citation Title

State effective date

EPA approval date

Comments

Kansas Department of Health

* *
* *

K.A.R. 28-19-719 .............. Fuel Volatility ......
* *

and Environment Ambient Air Quality Standards and Air Pollution Control

* * * * *

Volatile Organic Compound Emissions

* * * * *
.............. 4/27/01 ...ccccvveeiiieeiieeeen. 2/13/02 [insert FR cite]

* * * * *

[FR Doc. 02—-3361 Filed 2—12-02; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[MO 0148-1148; FRL-7141-6]

Approval and Promulgation of
Implementation Plans; State of
Missouri

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is announcing approval
of a revision to the State
Implementation Plan (SIP) for the
control of the volatility of gasoline
during the summertime in the Missouri
portion of the Kansas City area. This
action approves amendments to
Missouri’s control on the summertime
Reid Vapor Pressure (RVP) of gasoline
distributed in Clay, Jackson, and Platte
Counties. This revision changes the RVP
limit from 7.2 pounds per square inch
(psi) to 7.0 psi, and from 8.2 psi to 8.0
psi for gasoline containing at least 9.0
percent by volume but not more than
10.0 percent by volume ethanol. This is
a part of the State’s plan to maintain
clean air quality in Kansas City.

DATES: This rule is effective on March
15, 2002.

FOR FURTHER INFORMATION CONTACT:
Leland Daniels at (913) 551-7651.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we”’, “us”, or “our” is used, we mean
EPA. This section provides additional
information by addressing the following

questions:

What is a SIP?

What is the Federal approval process for a
SIP?

What are the criteria for SIP approval?

What does Federal approval of a state
regulation mean to me?

What is being addressed in this document?

Have the requirements for approval of a SIP
revision been met?

What action is EPA taking?

What Is a SIP?

Section 110 of the Clean Air Act
(CAA) requires states to develop air
pollution regulations limiting emissions
and control strategies to ensure that
state air quality meets the national
ambient air quality standards (NAAQS)
established by EPA. These ambient
standards are established under section
109 of the CAA, and they currently
address six criteria pollutants. These
pollutants are: Carbon monoxide,
nitrogen dioxide, ozone, lead,
particulate matter, and sulfur dioxide.

Each state must submit these
regulations and control strategies to us
for approval and incorporation into the
Federally-enforceable SIP.

Each Federally-approved SIP protects
air quality primarily by addressing air

pollution at its point of origin. These
SIPs can be extensive, containing state
regulations or other enforceable
documents and supporting information
such as emission inventories,
monitoring networks, and modeling
demonstrations.

What Is the Federal Approval Process
for a SIP?

In order for state regulations to be
incorporated into the Federally-
enforceable SIP, states must formally
adopt the regulations and control
strategies consistent with state and
Federal requirements. This process
generally includes a public notice,
public hearing, public comment period,
and a formal adoption by a state-
authorized rulemaking body.

Once a state rule, regulation, or
control strategy is adopted, the state
submits it to us for inclusion into the
SIP. We must provide public notice and
seek additional public comment
regarding the proposed Federal action
on the state submission. If adverse
comments are received, they must be
addressed prior to any final Federal
action by us.

All state regulations and supporting
information approved by EPA under
section 110 of the CAA are incorporated
into the Federally-approved SIP.
Records of such SIP actions are
maintained in the Code of Federal
Regulations (CFR) at Title 40, Part 52,
entitled “Approval and Promulgation of
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Implementation Plans.” The actual state
regulations which are approved are not
reproduced in their entirety in the CFR
outright but are “incorporated by
reference,” which means that we have
approved a given state regulation with
a specific effective date.

What Are the Criteria for SIP
Approval?

In order to be approved into a SIP, the
submittal must meet the requirements of
section 110. In determining the
approvability of a SIP revision, EPA
must evaluate the proposed revision for
consistency with the requirements of
the CAA and our regulations, as found
in section 110 and part D of Title I of
the CAA amendments and 40 CFR Part
51 (Requirements for Preparation,
Adoption, and Submittal of
Implementation Plans).

The CAA has additional requirements
for the approval of SIPs containing
certain state fuel controls. Section
211(c)(4)(A) of the CAA prohibits states
from prescribing or attempting to
enforce regulations respecting fuel
characteristics or components if EPA
has adopted Federal controls under
section 211(c)(1) applicable to such fuel
characteristics or components, unless
the state control is identical to the
Federal control. Section 211(c)(4)
includes two exceptions to this
prohibition. First, under section
211(c)(4)(B), California is not subject to
the preemption in section 211(c)(4)(A).
Second, a State may prescribe or enforce
such otherwise preempted fuel controls
if the measure is approved into a SIP.

Under section 211(c)(4)(C), we may
approve such state fuel controls into a
SIP, if the state demonstrates that the
measure is necessary to achieve the
NAAQS. Section 211(c)(4)(C) specifies
that a state fuel requirement is
“necessary”’ if no other measures would
bring about timely attainment, or if
other measures exist but are
unreasonable or impracticable. As
discussed in more detail below, the
State rule approved today merely
amends the State fuel control that has
already been approved into the SIP and
addresses emissions reductions
shortfalls that EPA has already
determined are required under the Act.
Therefore, a new demonstration of
necessity under section 211(c)(4)(C) is
not required.

What Does Federal Approval of a State
Regulation Mean to Me?

Enforcement of the state regulation
before and after it is incorporated into
the Federally-approved SIP is primarily
a state responsibility. However, after the
regulation is Federally approved, we are

authorized to take enforcement action
against violators. Citizens are also
offered legal recourse to address
violations as described in section 304 of
the CAA.

What Is Being Addressed in This
Document?

Fuel Volatility

RVP is a measure of a fuel’s volatility
and thereby affects the rate at which
gasoline evaporates and emits volatile
organic compounds (VOCs), an ozone
forming pollutant. VOCs are an
important component in the production
of ground-level ozone in the hot
summer months. RVP is directly
proportional to the rate of evaporation.
Consequently, the lower the RVP, the
lower the rate of evaporation. Lowering
the RVP in the summer months can
offset the effect of summer temperature
upon the volatility of gasoline, which,
in turn, lowers emissions of VOCs.
Reduction of the RVP will help the
state’s effort to maintain the NAAQS for
ozone.

State Submittal

On May 17, 2001, MDNR requested
that we revise the SIP to reflect its
amendments to the State RVP controls.
On June 13, 2001, Missouri submitted
an addendum. Included in the submittal
was a letter from Roger Randolph,
Director, Air Pollution Control Program,
MDNR, to William W. Rice, Acting EPA
Region 7 Administrator, requesting a
SIP revision, the regulation 10 CSR 10—
2.330, and supporting documentation.
The state held a public hearing on
December 7, 2000; the rule was adopted
on February 6, 2001, and the rule
became effective on May 30, 2001.

Analysis of the SIP

As mentioned above, section 211(c)(4)
of the CAA prohibits states from
adopting or attempting to enforce
controls or prohibitions respecting
certain fuel characteristics or
components unless the SIP for the State
so provides. The CAA specifies that we
may approve such state fuel controls
into a SIP only upon a finding that the
control is “necessary” to achieve a
NAAQS as defined under section
211(c)(4)(C). Section 211(c)(4)(C) does
not, however, address the ability of
states to modify fuel control programs
that have already been deemed
necessary and approved into a SIP.

Missouri is not seeking approval of a
new control or prohibition respecting a
fuel characteristic or component.
Instead, Missouri is seeking approval of
a change to the approved RVP control to
adjust the level of the standard. Given

the original 1998 (final approval)
determination that the State RVP control
was necessary to respond to the
violations of the NAAQS, the violation
and the additional exceedances which
occurred after the implementation of the
7.2 psi RVP control, and the fact that the
necessary reductions called for in the
State’s maintenance plan have still not
been achieved, we believe it is
reasonable to approve the amendments
to the RVP standard without a new
demonstration of necessity under
section 211(c)(4)(C). This action
approves the State’s amendments to its
RVP standards and revises the SIP.

Have the Requirements for Approval of
a SIP Revision Been Met?

The State submittal has met the
public notice requirements for SIP
submissions in accordance with 40 CFR
51.102. The submittal also satisfied the
completeness criteria of 40 CFR part 51,
appendix V. In addition, as explained
above and in the technical support
document which is part of this
document, the revision meets the
substantive SIP requirements of the
CAA, including section 110 and part D
of Title I and implementing regulations.
Our proposed rulemaking, which
included a detailed discussion of our
rationale for proposing to approve the
rule, was published November 16, 2001
(66 FR 57693), and no comments were
received on the proposal.

What Action Is EPA Taking?

We are approving this revision to the
Missouri SIP concerning 10 CSR 10—
2.330 as it meets the requirements of the
CAA.

Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a ‘“‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
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contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104-4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
CAA. This rule also is not subject to
Executive Order 13045 “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), because it is not
economically significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the CAA. In this context, in the absence
of a prior existing requirement for the
State to use voluntary consensus
standards (VCS), EPA has no authority

to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the CAA. Thus, the requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) do not
apply. This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by April 15, 2002. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the

EPA—APPROVED MISSOURI REGULATIONS

purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Hydrocarbons, Incorporation by
reference, Intergovernmental relations,
Lead, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides.

Dated: January 29, 2002.

James B. Gulliford,

Regional Administrator, Region 7.
Chapter I, title 40 of the Code of

Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart AA—Missouri

2.In §52.1320 the table in paragraph
(c) is amended by revising the entry for
10-2.330, under Chapter 2, to read as
follows:

§52.1320 Identification of plan.
* * * * *
(c) * x %

Missouri citation Title

State effective date

EPA approval date

Explanation

Missouri Department of Natural Resources

Chapter 2—Air Quality Standards and Air Pollution Control Regulations for the Kansas City Metropolitan Area

10-2.330 .ooeeiiiiiieeeee e Control of Gasoline Reid 5/30/01 ..ooeiiieiiiee e
Vapor Pressure.

* *

2-13-02 [insert FR cite]
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[FR Doc. 02—-3362 Filed 2—12-02; 8:45 am]
BILLING CODE 6560-50-U

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 194
[FRL-7142-2]
RIN 2060-AG85

Waste Characterization Program
Documents Applicable to Transuranic
Radioactive Waste From Los Alamos
National Laboratories for Disposal at
the Waste Isolation Pilot Plant

AGENCY: Environmental Protection
Agency.

ACTION: Notice of availability; opening
of public comment period.

SUMMARY: The Environmental Protection
Agency (EPA) is announcing the
availability of, and soliciting public
comments for 30 days on, Department of
Energy (DOE) documents applicable to
characterization of transuranic (TRU)
radioactive waste at Los Alamos
National Laboratories (LANL) proposed
for disposal at the Waste Isolation Pilot
Plant (WIPP). The documents (Item II-
A2-37, Docket A—98-49) are available
for review in the public dockets listed
in ADDRESSES. EPA will conduct an
inspection of waste characterization
systems and processes for waste
characterization at LANL to verify that
the site can characterize transuranic
waste in accordance with EPA’s WIPP
compliance criteria. EPA will perform
this inspection the week of February 25,
2002. This notice of the inspection and
comment period accords with 40 CFR
194.8.

DATES: EPA is requesting public
comment on the documents. Comments
must be received by EPA’s official Air
Docket on or before March 15, 2002.
ADDRESSES: Comments should be
submitted to: Docket No. A—98—49, Air
Docket, Room M-1500, U.S.
Environmental Protection Agency, 401
M Street, SW, Mail Code 6102,
Washington, DC 20460. The DOE
documents are available for review in
the official EPA Air Docket in
Washington, DC, Docket No. A-98—49,
Category II-A2, and at the following
three EPA WIPP informational docket
locations in New Mexico: in Carlsbad at
the Municipal Library, Hours: Monday—
Thursday, 10am-9pm, Friday—Saturday,
10am—-6pm, and Sunday 1pm-5pm; in
Albuquerque at the Government
Publications Department, Zimmerman
Library, University of New Mexico,
Hours: vary by semester; and in Santa

Fe at the New Mexico State Library,
Hours: Monday-Friday, 9am—5pm.

As provided in EPA’s regulations at
40 CFR part 2, and in accordance with
normal EPA docket procedures, if
copies of any docket materials are
requested, a reasonable fee may be
charged for photocopying. Air Docket
A-98—49 in Washington, DC, accepts
comments sent electronically or by fax
(fax: 202—260-4400; e-mail: a-and-r-
docket@epa.gov).

FOR FURTHER INFORMATION CONTACT: Ed
Feltcorn, Office of Radiation and Indoor
Air, (202) 564—9422. You can also call
EPA’s toll-free WIPP Information Line,
1-800—-331-WIPP or visit our website at
http://www.epa/gov/radiation/wipp.
SUPPLEMENTARY INFORMATION:

Background

DOE is developing the WIPP near
Carlsbad in southeastern New Mexico as
a deep geologic repository for disposal
of TRU radioactive waste. As defined by
the WIPP Land Withdrawal Act (LWA)
of 1992 (Pub. L. No. 102-579), as
amended (Pub. L. No. 104-201), TRU
waste consists of materials containing
elements having atomic numbers greater
than 92 (with half-lives greater than
twenty years), in concentrations greater
than 100 nanocuries of alpha-emitting
TRU isotopes per gram of waste. Much
of the existing TRU waste consists of
items contaminated during the
production of nuclear weapons, such as
rags, equipment, tools, and sludges.

On May 13, 1998, EPA announced its
final compliance certification decision
to the Secretary of Energy (published
May 18, 1998, 63 FR 27354). This
decision stated that the WIPP will
comply with EPA’s radioactive waste
disposal regulations at 40 CFR part 191,
Subparts B and C.

The final WIPP certification decision
includes conditions that (1) prohibit
shipment of TRU waste for disposal at
WIPP from any site other than the Los
Alamos National Laboratories (LANL)
until the EPA determines that the site
has established and executed a quality
assurance program, in accordance with
§§194.22(a)(2)(i), 194.24(c)(3), and
194.24(c)(5) for waste characterization
activities and assumptions (Condition 2
of Appendix A to 40 CFR part 194); and
(2) (with the exception of specific,
limited waste streams and equipment at
LANL) prohibit shipment of TRU waste
for disposal at WIPP (from LANL or any
other site) until EPA has approved the
procedures developed to comply with
the waste characterization requirements
of §194.22(c)(4) (Condition 3 of
Appendix A to 40 CFR part 194). The
EPA’s approval process for waste

generator sites is described in § 194.8.
As part of EPA’s decision-making
process, the DOE is required to submit
to EPA appropriate documentation of
quality assurance and waste
characterization programs at each DOE
waste generator site seeking approval for
shipment of TRU radioactive waste to
WIPP. In accordance with §194.8, EPA
will place such documentation in the
official Air Docket in Washington, DC,
and informational dockets in the State
of New Mexico for public review and
comment.

EPA will perform an inspection of
LANL’s waste characterization systems
and processes for TRU waste in
accordance with Conditions 2 and 3 of
the WIPP certification. More
specifically, we will be focusing on the
performance of a variety of new
equipment (neutron, gamma, and other
NDA-related systems) as well as their
acceptable knowledge (AK) and WIPP
Waste Information System (WWIS)
interface used to characterize TRU
waste. The inspection is scheduled to
take place the week of February 25,
2002.

EPA has placed a number of
documents pertinent to the inspection
in the public docket described in
ADDRESSES. The documents are listed as
Item II-A2-37 in Docket A—98-49. In
accordance with 40 CFR 194.8, as
amended by the final certification
decision, EPA is providing the public 30
days to comment on these documents.

If EPA determines as a result of the
inspection that the proposed processes,
systems, and equipment at LANL
adequately control the characterization
of transuranic waste, we will notify DOE
by letter and place the letter in the
official Air Docket in Washington, DG,
as well as in the informational docket
locations in New Mexico. A letter of
approval will allow DOE to ship TRU
waste to WIPP using the approved
characterization processes. The EPA
will not make a determination of
compliance prior to the inspection or
before the 30-day comment period has
closed.

Information on the certification
decision is filed in the official EPA Air
Docket, Docket No. A—93—-02 and is
available for review in Washington, DC,
and at three EPA WIPP informational
docket locations in New Mexico. The
dockets in New Mexico contain only
major items from the official Air Docket
in Washington, DC, plus those
documents added to the official Air
Docket since the October 1992
enactment of the WIPP LWA.
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Dated: February 6, 2002.
Robert Brenner,

Acting Assistant Administrator for Air and
Radiation.

[FR Doc. 02—-3546 Filed 2—12-02; 8:45 am]|
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 011218304-1304-01; I.D.
020802A]

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific cod by
Vessels Catching Pacific Cod for
Processing by the Offshore
Component in the Western Regulatory
Area of the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS is prohibiting directed
fishing for Pacific cod by vessels
catching Pacific cod for processing by
the offshore component in the Western
Regulatory Area of the Gulf of Alaska
(GOA). This action is necessary to
prevent exceeding the A season amount
of the Pacific cod total allowable catch
(TAC) apportioned to vessels catching
Pacific cod for processing by the
offshore component of the Western
Regulatory Area of the GOA.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), February 9, 2002, until
1200 hrs, A.lLt., September 1, 2002.

FOR FURTHER INFORMATION CONTACT:
Mary Furuness, 907-586—7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

The 2002 A season Pacific cod TAC
apportioned to vessels catching Pacific
cod for processing by the offshore
component in the Western Regulatory
Area of the GOA is 1,011 metric tons
(mt) as established by an emergency
interim rule implementing 2002 harvest
specifications and associated
management measures for the
groundfish fisheries off Alaska (67 FR
956, January 8, 2002).

In accordance with §679.20 (d)(1)(i),
the Administrator, Alaska Region,
NMFS (Regional Administrator), has
determined that the A season amount of
the Pacific cod TAC apportioned to
vessels catching Pacific cod for
processing by the offshore component of
the Western Regulatory Area of the GOA
will be reached. In accordance with
§679.20(a)(11)(iii), Pacific cod bycatch
taken between the closure of the A
season and opening of the B season
shall be deducted from the B season
TAC apportionment. Therefore, the
Regional Administrator is establishing a
directed fishing allowance of 1,011 mt.
In accordance with §679.20(d)(1)(iii),
the Regional Administrator finds that
this directed fishing allowance will
soon be reached. Consequently, NMFS
is prohibiting directed fishing for Pacific
cod by vessels catching Pacific cod for
processing by the offshore component in

the Western Regulatory Area of the
GOA.

Maximum retainable bycatch amounts
may be found in the regulations at §
679.20(e) and ().

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA,
finds that the need to immediately
implement this action to prevent
exceeding the amount of the 2002 A
season Pacific cod TAC specified for the
offshore component in the Western
Regulatory Area of the GOA constitutes
good cause to waive the requirement to
provide prior notice and opportunity for
public comment pursuant to the
authority set forth at 5 U.S.C. 553
(b)(3)(B) and 50 CFR 679.20
(b)(3)(iii)(A), as such procedures would
be unnecessary and contrary to the
public interest. Similarly, the need to
implement these measures in a timely
fashion to prevent exceeding the 2002 A
season Pacific cod TAC specified for the
offshore component in the Western
Regulatory Area of the GOA constitutes
good cause to find that the effective date
of this action cannot be delayed for 30
days. Accordingly, under 5 U.S.C.
553(d), a delay in the effective date is
hereby waived.

This action is required by § 679.20

and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: February 8, 2002.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 02—-3521 Filed 2—8-02; 4:03 pm]
BILLING CODE 3510-22-S
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issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 50

Criteria for the Treatment of Individual
Requirements in a Regulatory
Analysis; Meeting

AGENCY: Nuclear Regulatory
Commission.

ACTION: Notice of public meeting.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is announcing a
public meeting to discuss criteria for the
treatment of individual requirements in
a regulatory analysis. The meeting is
intended to obtain public input on
preliminary proposed guidance that
could be incorporated into the
Commission’s Regulatory Analysis
Guidelines.

DATES: March 21, 2002.

ADDRESSES: The public meeting will be
held in Room Number T-10A1 in the
NRC’s headquarters at Two White Flint
North, 11545 Rockville Pike, Rockville,
Maryland 20852.

FOR FURTHER INFORMATION CONTACT:
Dennis P. Allison, Office of Nuclear
Reactor Regulation, Washington DG
20555-0001, telephone (301) 415-1178,
e-mail dpa@nrc.gov or Clark W.
Prichard, Office of Nuclear Materials
Safety and Safeguards, Washington DC
20555-0001, telephone (301) 415-6203,
e-mail cwp@nrc.gov.

SUPPLEMENTARY INFORMATION:

Purpose

The purpose of the meeting is to
discuss criteria for the treatment of
individual requirements in a regulatory
analysis. The meeting is intended to
obtain public input on preliminary
proposed guidance that could be
incorporated into the Commission’s
Regulatory Analysis Guidelines.

Participation

To facilitate orderly conduct of the
meeting, members of the public who
wish to speak should contact one of the

cognizant NRC staff members listed
above under the heading “For Further
Information Contact” to register in
advance of the meeting. Indicate as
specifically as possible the topic(s) of
your comment(s) and the length of time
you wish to speak. Provide your name
and a telephone number where you can
be contacted, if necessary, before the
meeting. Registration to speak will also
be available at the meeting on a first
come basis to the extent that time is
available.

Background

Normally, in considering a proposed
rulemaking action, the NRC performs an
aggregate regulatory analysis for the
entire rule to determine whether or not
the action is justified.? The current
guidelines in NUREG-BR-0058,
Revision 3, July 2000, Regulatory
Analysis Guidelines of the U.S. Nuclear
Regulatory Commission, do not
specifically state when an individual
requirement, which is part of the rule,
should be analyzed separately to
determine whether or not it is justified.2
Thus, aggregation of different
requirements into a single rulemaking
action could theoretically mask an
individual requirement that is neither
integral to the purpose of the rule nor
justified on its own merits. In the case
of rules that provide voluntary
alternatives to current requirements, the
net benefit from relaxation of one
requirement could potentially support
an unrelated increase in another
requirement that is not cost-justified. In
the case of rules that are subject to a
backfit analysis, the net benefit from one
requirement could potentially support

11n the case of a rule that is subject to a backfit
analysis, it is the intent of the NRC’s regulatory
analysis guidelines that the regulatory analysis
satisfy the documentation requirements of the
backfit rule, 10 CFR 50.109. Provided this intent is
met the regulatory analysis may serve as the backfit
analysis. Thus, for the purpose of simplicity, the
single term regulatory analysis is used in this
discussion to mean a regulatory analysis and/or a
backfit analysis.

2 Additional guidelines may be found in other
sources such as: 10 CFR 50.109, 70.76, 72.62, and
76.76 which control generic or plant-specific
backfitting at nuclear power plants, special nuclear
materials facilities, independent spent fuel storage
facilities, and gaseous diffusion plants, respectively;
the Charter of the Committee to Review Generic
Requirements, which controls some generic actions;
and Management Directive 8.4, which controls
plant-specific backfitting at nuclear power plants.

an unrelated requirement that is not
cost-justified.3

In a Commission paper dated
September 14, 2000, SECY-00-0198,
Status Report on Study of Risk-Informed
Changes to the Technical Requirements
of 10 CFR Part 50 (Option 3) and
Recommendations on Risk-Informed
Changes to 10 CFR 50.44 (Combustible
Gas Control), the NRC staff discussed
development of a voluntary risk-
informed alternative rule. The staff
recommended against allowing selective
implementation of parts of the voluntary
alternative and against application of
the backfit rule. In a staff requirements
memorandum (SRM) dated January 19,
2001, the Commission agreed that
selective implementation of individual
elements of a risk-informed alternative
should not be permitted. The
Commission also agreed that since
implementation of the risk-informed
alternative version of 10 CFR 50.44 is
voluntary, a backfit analysis of that
version is not required. Furthermore,
the Commission stated that

* * * adisciplined, meaningful, and
scrutable process needs to be in place to
justify any new requirements that are added
as a result of the development of risk-
informed alternative versions of regulations.
Just as any burden reduction must be
demonstrated to be of little or no safety
significance, any new requirement should be
justifiable on some cost-benefit basis. The
Commission challenges the staff to establish
such a criterion in a manner that adds
fairness and equity without adding
significant complexity. The staff should
develop a proposed resolution for this issue
and provide it to the Commission for
approval.

In a Commission paper dated July 23,
2001, SECY—-01-0134, Final Rule
Amending the Fitness-for-duty Rule, the
staff recommended withdrawing the
OMB clearance request for a final rule
and developing a new notice of
proposed rulemaking. In an SRM, dated
October 3, 2001, the Commission
approved that recommendation.
Furthermore, the Commission provided
specific instructions on the backfit
analysis as follows.

3This discussion does not apply to backfits that
qualify under one of the exceptions in 10 CFR
50.109(a)(4) (i.e., backfits that are necessary for
compliance or adequate protection). Those types of
backfits require a documented evaluation rather
than a backfit analysis, and cost is not a
consideration in deciding whether or not they are
justified.
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In the new fitness-for-duty rulemaking, the
Commission will conduct an aggregate
backfit analysis of the entire rulemaking. If
there is a reasonable indication that a
proposed change imposes costs
disproportionate to the safety benefit
attributable to that change, as part of the final
rule package the Commission will perform an
analysis of that proposed change in addition
to the aggregate analysis of the entire
rulemaking to determine whether this
proposed change should be aggregated with
the other proposed change for the purposes
of the backfit analysis. That analysis will
need to show that the individual change is
integral to achieving the purpose of the rule,
has costs that are justified in view of the
benefits that would be provided or qualifies
for one of the exceptions in 10 CFR
50.109(a)(4).

In a Commission paper dated August
23, 2001, SECY-01-0162, Staff Plans for
Proceeding with the Risk-informed
Alternative to the Standards for
Combustible Gas Control Systems in
Light-water-cooled Power Reactors in 10
CFR 50.44 (WITS 20010003), the staff
proposed to identify any revisions that
would be needed to existing guidance to
put into place a disciplined,
meaningful, and scrutable process for
assessing any new requirements that
could be added by a risk-informed
alternative rule. Consistent with past
practice and public expectations, the
staff indicated that it planned to seek
stakeholder input before reporting its
recommendations to the Commission. In
an SRM dated December 31, 2001, the
Commission directed the staff to

* * * provide the Commission with
recommendations for revising existing
guidance in order to implement a
disciplined, meaningful, and scrutable
methodology for evaluating the value-impact
of any new requirements that could be added
by a risk-informed alternative rule.

Two principal considerations have
guided the NRC staff in developing
preliminary proposed guidance:

(1) If an individual requirement is
integral to achieving the purpose of a
proposed rule, the requirement should
be integrated into an aggregate
regulatory analysis of the overall
rulemaking. That would be the case if
the individual requirement is:

(a) Necessary to achieve the stated
objectives of the rule;

gb) Needed, in combination with other
elements of the rule, to establish a
coherent regulatory approach, such as
the key principles discussed in
Regulatory Guide 1.174;

¢) Not separable from other elements
of the rule; or

(d) Needed to ensure that the rule
does not significantly increase risk. As
an example of this category, if a rule
provides a relaxation in one
requirement for the purpose of reducing
unnecessary burden, a compensating

increase in another requirement might
be needed to support a finding that risk
is not significantly increased.

(2) If an individual requirement is not
integral to achieving the purpose of a
proposed rule, it could theoretically be
separated and required to stand on its
own. However, that approach would be
impractical because it would involve
separate regulatory analyses for
individual elements of a proposed rule.
In the case of a proposed rule subject to
a backfit analysis, it would also be
unreasonably stringent if it were taken
to mean that individual elements of a
proposed rule, on their own, must each
provide “a substantial increase in the
overall protection of the public health
and safety or the common defense and
security.”’4

The NRC'’s periodic review and
endorsement of new versions of the
ASME Codes is a special case. Some
aspects of those rulemakings are not
addressed in regulatory analyses and
thus not subject to the considerations
discussed above. However, for those
aspects that are addressed in regulatory
analyses, the principal considerations
discussed above would apply.

The NRC staff has now (Feveloped
preliminary proposed guidance and
wishes to obtain input from interested
members of the public. This guidance
could be added to Section 4 of the
Regulatory Analysis Guidelines, which
applies to regulatory and backfit
analyses in general, including those for
mandatory and voluntary rules. It would
state the following:

Normally, in considering a proposed
rulemaking action, the NRC performs an
aggregate regulatory analysis for the entire
rule to determine whether or not it is
justified. However, there is a concern that
aggregation or bundling of different
requirements in a single analysis could
potentially mask the inclusion of an
inappropriate individual requirement. In the
case of a rule that provides a voluntary
alternative to current requirements, the net
benefit from relaxation of one requirement
could potentially support an unrelated
requirement that is not cost-justified. In the
case of a rule that is subject to a backfit
analysis, the net benefit from one
requirement could potentially support an
unrelated requirement that is not cost-
justified.5 To address this concern, in
presenting a rulemaking alternative that
constitutes an aggregation or bundling of
requirements, the analyst should include an
individual requirement only if it is integral

410 CFR 50.109(a)(3).

5 This discussion does not apply to backfits that
qualify under one of the exceptions in 10 CFR
50.109(a)(4) (i.e., backfits that are necessary for
compliance or adequate protection). Those types of
backfits require a documented evaluation rather
than a backfit analysis, and cost is not a
consideration in deciding whether or not they are
justified.

to the purpose of the rule or justified on a
cost-benefit basis.

In this context, an individual requirement
is considered integral to the purpose of the
rule if it is:

(1) Necessary to achieve the stated
objectives of the rule;

(2) Needed, in combination with other
elements of the rule, to establish a coherent
regulatory approach, such as the key
principles discussed in Regulatory Guide
1.174;8

(3) Not separable from other elements of
the rule; or

(4) Needed to ensure that the rule does not
significantly increase risk. As an example of
this category, if a rule provides a relaxation
in one requirement for the purpose of
reducing unnecessary burden, a
compensating increase in another
requirement might be needed to support a
finding that risk is not significantly
increased.

If an individual requirement is not integral
to the purpose of the rule, it must be cost-
justified. This means that the individual
requirement must add more to the
rulemaking action in terms of benefit than it
does in terms of cost. It does not mean that
the individual requirement, by itself, must
provide a substantial increase in the overall
protection of the public health and safety or
the common defense and security.

As a practical matter, a rulemaking action
is generally divided into discrete elements
for the purpose of estimating costs and
benefits in a regulatory analysis. Thus, it
should be apparent to the analyst whether or
not there are individual elements that must
be excluded because they are neither integral
to the purpose of the rule nor cost-justified.
The analyst may rely on his or her judgment
to make this determination. It is not
necessary to provide additional
documentation or analysis to explain how
the determination was made.

When a draft regulatory analysis is
published for comment along with a
proposed rule, the NRC may receive a
comment to the effect that an individual
requirement is neither integral to the purpose
of the rule nor cost justified. If the comment
provides a reasonable indication that this is
the case, the NRC’s response in the final rule
should either agree with the comment or
explain how, notwithstanding the comment,
the individual requirement is determined to
be integral to the purpose of the rule or cost-

6 Regulatory Guide 1.174, An Approach for Using
Probabilistic Risk Assessment In Risk-Informed
Decisions On Plant-Specific Changes to the
Licensing Basis, July 1998, includes five key
principles, four of which would be appropriate to
consider in connection with a risk-informed
voluntary alternative rule:

(1) The proposed change is consistent with the
defense-in-depth philosophy;

(2) The proposed change maintains sufficient
safety margins;

(3) If there is an increase in core damage
frequency or risk, it should be small and consistent
with the intent of the NRC’s safety goal policy
statement, published in the Federal Register on
August 4, 1986 (51 FR 30028); and

(4) The impact of the proposed change should be
monitored using performance measurement
strategies.
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justified. To provide a reasonable indication,
the comment must:

(1) Identify the specific regulatory
provision that is of concern;

(2) Explain why the provision is not
integral to the purpose of the rule, with
supporting information as necessary; and

(3) Demonstrate, with supporting
information, that the regulatory provision is
not cost-justified.

Comments that do not provide a reasonable
indication need not be addressed in detail.”

A special case involves the NRC’s periodic
review and endorsement of new versions of
the ASME Codes. Some aspects of those
rulemakings are not addressed in regulatory
analyses. However, for those matters that are
addressed in regulatory analyses, the same
principles as discussed above should be
applied. Further details are provided below.

The NRC’s longstanding policy has been to
incorporate new versions of the ASME Codes
into its regulations. Furthermore, the
National Technology Transfer and
Advancement Act of 1995 (Public Law 104—
113) directs Federal agencies to adopt
technological standards developed by
voluntary consensus standard organizations.
The law allows an agency to take exception
to specific portions of the standard if those
provisions are deemed to be inconsistent
with applicable law or otherwise impractical.

ASME Codes are updated on an annual
basis to reflect improvements in technology
and operating experience. The NRC reviews
the updated ASME Codes and conducts
rulemaking to incorporate the latest versions
by reference into 10 CFR 50.55a, subject to
any modifications, limitations, or
supplementations (i.e., exceptions) that are
deemed necessary.8 It is generally not
necessary to address new provisions of the
updated ASME Codes in the regulatory
analyses for these rulemakings. However:

(1) When the NRC endorses a new
provision of the ASME Code that takes a
substantially different direction from the
currently existing requirement, the action
should be addressed in the regulatory
analysis. An example was the NRC’s
endorsement of new Subsections IWE and
IWL, which imposed containment inspection
requirements on operating reactors for the
first time. Since those requirements involved
a substantially different direction, they were
considered in the regulatory analysis, treated
as backfits, and justified in accordance with
the standards of 10 CFR 50.109.

(2) If the NRC takes exception to a new
Code provision and imposes a requirement
that is a substantial change from the
currently existing requirement, the action
should be addressed in the regulatory
analysis.

(3) When the NRC requires implementation
of a new Code provision on an expedited
basis, the action should be addressed in the

7 NUREG/BR-0053, Revision 5, March 2001,
United States Nuclear Regulatory Commission
Regulations Handbook, Section 7.9, provides
further discussion of comments that should be
treated in detail.

8NRC regulations require licensees to
periodically update their inservice inspection and
inservice testing programs to the latest ASME Code
incorporated by reference in 10 CFR 50.55a(b).

regulatory analysis. This applies when
implementation is required sooner than it
would be required if the NRC simply
endorsed the Code without any expediting
language.

When the NRC takes exception to a new
Code provision, but merely maintains the
currently existing requirement, it is not
necessary to address the action in the
regulatory analysis (or to justify maintenance
of the status quo on a cost-benefit basis).
However, the NRC explains any exceptions to
the ASME Code in the Statement of
Considerations for the rule.

The NUREG reports, Commission
papers, SRMs, and Regulatory Guide
discussed above are available for public
inspection at the Commission’s Public
Document Room, located at One White
Flint North, 11555 Rockville Pike (first
floor), Rockville, Maryland. They are
also accessible from the Agencywide
Documents Assess and Management
Systems (ADAMS) Public Electronic
Reading Room on the internet at the
NRC Web site, http://www.nrc.gov/
reading-rm/adams.html under the
following ADAMS accession numbers:

Regulatory Guide 1.174:
MIL.003740133.

Regulatory Analysis Guidelines,
NUREG/BR-0058, Rev. 3:
ML003738939.

Regulations Handbook, NUREG/BR-
0053, Rev. 5: ML011010183.

Commission paper, SECY-00-0198:
MIL.003747699.

SRM regarding SECY-00-0198:
ML010190405.

Commission paper, SECY-01-0134:
ML011970363.

SRM regarding SECY-01-0134:
ML012760353.

Commission paper, SECY-01-0162:
ML012120024.

SRM regarding SECY-01-0162:
ML013650390.

If you do not have access to ADAMS
or if there are problems in accessing the
documents located in ADAMS, contact
the NRC Public Document Room (PDR)
Reference Staff at 1-800-397-4209,
301-415-4737 or by email to
pdr@nrc.gov. Single copies of the
documents may be obtained from the
contacts listed above under the heading
FOR FURTHER INFORMATION CONTACT.

Agenda for Public Meeting

9 a.m.—9:30 a.m., Introductory
Remarks. 9:30 a.m.—10:30 a.m.,
Discussion of Preliminary Proposed
Guidance by the NRC Staff.

10:30 a.m.—12:30 p.m., Public
Comments and Statements.

12:30 p.m.—12:45 p.m., Concluding
Remarks.

Dated at Rockville, Maryland, this 6th day
of February, 2002.

For the Nuclear Regulatory Commission.
Cynthia A. Carpenter,
Program Director, Policy and Rulemaking
Program, Division of Regulatory Improvement
Programs, Office of Nuclear Reactor
Regulation.
[FR Doc. 02-3503 Filed 2—12-02; 8:45 am]
BILLING CODE 7590-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Chapter |
[Docket No. RM01-12-000]

Electricity Market Design and
Structure; Notice of Availability of
Strawman Discussion Paper

February 1, 2002.

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Availability of strawman
discussion paper.

SUMMARY: On January 24, 2002, the
Federal Energy Regulatory Commission
issued a Notice of Technical Conference
to discuss issues relating to the
Commission’s consideration of standard
market design for wholesale electric
power markets. The Commission is
making available a strawman discussion
paper for discussion by the market
power mitigation panel at the technical
conference and is inviting comments on
this paper. This paper is being placed in
the record of this rulemaking docket.
DATES: Comments are invited at
anytime.

ADDRESSES: Office of the Secretary,
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

FOR FURTHER INFORMATION CONTACT:
Connie Caldwell, Office of General
Counsel, (202) 208-2027.
SUPPLEMENTARY INFORMATION: On
January 24, 2002, the Commission
issued a Notice of Technical
Conference. This notice was published
in the Federal Register on January 31,
2002 (67 FR 4713).

Take notice that Chairman Pat Wood,
III has distributed a strawman
discussion paper for discussion by the
market power mitigation panel at the
technical conference scheduled for
February 5-7, 2002. The purpose of the
paper is to stimulate public discussion
that can guide market monitoring efforts
and the design of market power
mitigation measures. The paper does not
necessarily reflect the views of the
Commissioners or the Commission staff.
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The discussion paper is being placed
in the record of this rulemaking docket
and this notice will be placed in the
record of the dockets listed on the
attachment to this notice. The
discussion paper will also be available
on the Commission’s website at http://
www.ferc.fed.us/Electric/RTO/mrkt-
strct-comments/rm01-12-
comments.htm. Comments on this paper
are invited, and may be combined with
any future comments filed in this
rulemaking docket. It would be helpful,
but not required, to set apart comments
on this paper under a separate heading
or in a separate section if they are
included in a single document with
comments that address other aspects of
the rulemaking.

Magalie R. Salas,
Secretary.

Attachment

[Docket No. RT01-2—-001]

PJM Interconnection, L.L.C.
Allegheny Electric Cooperative, Inc.
Atlantic City Electric Company
Baltimore Gas & Electric Company
Delmarva Power & Light Company
Jersey Central Power & Light Company
Metropolitan Edison Company
PECO Energy Company
Pennsylvania Electric Company
PPL Electric Utilities Corporation
Potomac Electric Power Company
Public Service Electric & Gas Company
UGI Utilities Inc.

[Docket No. RT01-10-000]

Allegheny Power

[Docket No. RT01-15-000]

Avista Corporation

Montana Power Company

Nevada Power Company

Portland General Electric Company
Puget Sound Energy, Inc.

Sierra Pacific Power Company
[Docket No. RT01-34-000]

Southwest Power Pool, Inc.

[Docket No. RT01-35-000]

Avista Corporation

Bonneville Power Administration
Idaho Power Company

Montana Power Company

Nevada Power Company
PacifiCorp

Portland General Electric Company
Puget Sound Energy, Inc.

Sierra Pacific Power Company
[Docket No. RT01-67—-000]
GridFlorida LLC

Florida Power & Light Company
Florida Power Corporation

Tampa Electric Company

[Docket No. RT01-74-000]

Carolina Power & Light Company
Duke Energy Corporation

South Carolina Electric & Gas Company
GridSouth Transco, LLC

[Docket No. RT01-75-000]

Entergy Services, Inc.

[Docket No. RT01-77-000]
Southern Company Services, Inc.
[Docket No. RT01-85-000]

California Independent System Operator

Corporation

[Docket No. RT01-86—-000]

Bangor Hydro-Electric Company

Central Maine Power Company

National Grid USA

Northeast Utilities Service Company

The United Illuminating Company

Vermont Electric Power Company

ISO New England Inc.

[Docket No. RT01-87-000]

Midwest Independent System Operator

[Docket No. RT01-88-000]

Alliance Companies

[Docket No. RT01-94—-000]

NSTAR Services Company

[Docket No. RT01-95-000]

New York Independent System
Operator, Inc.

Central Hudson Gas & Electric
Corporation

Consolidated Edison Company of New
York, Inc.

Niagara Mohawk Power Corporation

New York State Electric & Gas
Corporation

Orange & Rockland Utilities, Inc.

Rochester Gas & Electric Corporation

[Docket No. RT01-98-000]

PJM Interconnection, L.L.C.

[Docket No. RT01-99-000]

Regional Transmission Organizations

[Docket No. RT01-100-000]

Regional Transmission Organizations

[Docket Nos. RT02-1-000, EL02-9-000]

Arizona Public Service Company

El Paso Electric Company

Public Service Company of New Mexico

Tucson Electric Power Company

WestConnect RTO, LLC

[Docket Nos. ER96-2495-015, ER97—-4143—
003, ER97-1238-010, ER98-2075-009,
ER98-542-005]

AEP Power Marketing, Inc.

AEP Service Corporation

CSW Power Marketing, Inc.

CSW Energy Services, Inc.

Central and South West Services, Inc.

[Docket No. ER91-569-009]

Entergy Services, Inc.

[Docket No. ER97—4166—-008]

Southern Company Energy Marketing,
L.P.

[FR Doc. 02—2975 Filed 2—12-02; 8:45 am]

BILLING CODE 6717-01-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165
[CGD09-96-017]
RIN 2115-AA84

Prevention of Collisions Between
Commercial and Recreational Vessels
in the South Passage of Lake Erie
Western Basin

AGENCY: Coast Guard, DOT.

ACTION: Advance notice of proposed
rulemaking; withdrawal.

SUMMARY: On December 26, 1996 the
Coast Guard published an advance
notice of proposed rulemaking
(ANPRM) requesting public comment
on proposed regulations for the
prevention of collisions between
commercial and recreational vessels in
the South Passage of the Lake Erie
Western Basin. The ANPRM sought
public comment on proposed
regulations in the South Passage of the
Lake Erie Western Basin. There were no
comments for this proposed regulation.
The Coast Guard is withdrawing this
advance notice of proposed rulemaking
and closing this rulemaking project.
DATES: The December 26, 1996, advance
notice of proposed rulemaking is
withdrawn as of January 25, 2002.
ADDRESSES: Material received from the
public, as well as documents indicated
in this preamble as being available in
the docket, are part of docket [CGD09—
96-017] and are available for inspection
or copying at the Marine Safety Analysis
and Policy Branch, Ninth Coast Guard
District, Room 2069, 1240 E. Ninth
Street, Cleveland, Ohio, 44199-2060
between 7 a.m. and 3:30 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: CDR
Michael Gardiner, Chief, Marine Safety
Analysis and Policy Branch, Ninth
Coast Guard District. The phone number
is (216) 902—-6047.

SUPPLEMENTARY INFORMATION:

Background and Purpose

On December 26, 1996 we published
an advance notice of proposed
rulemaking (ANPRM) titled Prevention
of Collisions Between Commercial and
Recreational Vessels in the South
Passage of Lake Erie Western Basin in
the Federal Register (61 FR 67971). We
received no comments on the ANPRM.
No public hearing was requested, and
none was held.

This rulemaking was primarily in
response to a collision between a tug
and barge and a small pleasure craft.



Federal Register/Vol. 67, No. 30/ Wednesday, February 13, 2002/Proposed Rules

6667

The tragic results of that collision were
investigated by the Coast Guard and
those responsible held accountable. In
addition, there was a collision in 1992
and again in 1995 which resulted in
minor damage and no serious injuries.
However, since the 1995 collision, no
other collisions have occurred, nor any
incidents even known about, that
support the need for regulating vessel
traffic in this area.

As such, the Coast Guard is
withdrawing this advance notice of
proposed rulemaking and closing this
rulemaking docket. If future action is
needed, the Coast Guard will open a
new rulemaking and issue a request for
comments or a notice of proposed
rulemaking.

Dated: January 11, 2002.
James D. Hull,

Rear Admiral, U.S. Coast Guard, Commander,
Ninth Coast Guard District.

[FR Doc. 02—3511 Filed 2—12-02; 8:45 am]
BILLING CODE 4910-15-U

LEGAL SERVICES CORPORATION
45 CFR Part 1626

Restrictions on Legal Assistance to
Aliens; 1626 Negotiated Rulemaking
Working Group Meeting

AGENCY: Legal Services Corporation.
ACTION: Regulation negotiation working
group meeting.

SUMMARY: LSC is conducting a
Negotiated Rulemaking to consider
revisions to its alien representation
regulations at 45 CFR part 1626. This
document announces the dates, times,
and address of the next meeting of the
working group, which is open to the
public.

DATES: The Legal Services Corporation’s
1626 Negotiated Rulemaking Working
Group will meet on March 4-5, 2002.
The meeting will begin at 9:00 a.m. on
March 4, 2002. It is anticipated that the
meeting will end by 3:30 p.m. on March
5, 2002.

ADDRESSES: The meeting will be held in
the First Floor Conference Room at the
offices of Marasco Newton Group, Inc.,
2425 Wilson Blvd., Arlington, VA
22201.

FOR FURTHER INFORMATION CONTACT:
Mattie C. Condray, Senior Assistant
General Counsel, Legal Services
Corporation, 750 First St., N.E., 11th
Floor, Washington, DC 20001; (202)
336—8817 (phone); (202) 336—8952 (fax);
mcondray@Isc.gov.

SUPPLEMENTARY INFORMATION: LSC is
conducting a Negotiated Rulemaking to

consider revisions to its alien
representation regulations at 45 CFR
part 1626. The working group will hold
its next meeting on the dates and at the
location announced above. The meeting
is open to the public. Upon request,
meeting notices will be made available
in alternate formats to accommodate
visual and hearing impairments.
Individuals who have a disability and
need an accommodation to attend the
meeting may notify Naima Washington
at 202-336-8841; washingn@lsc.gov.

Victor M. Fortuno,

Vice President for Legal Affairs, General
Counsel & Corporate Secretary.

[FR Doc. 02-3395 Filed 2—12-02; 8:45 am)]
BILLING CODE 7050-01-P

DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Parts 107,171, 172,173, 177,
178, and 180

[Docket No. RSPA-98-3684 (HM—220)]
RIN 2137-AA92

Hazardous Materials: Requirements for
DOT Specification Cylinders;
Withdrawal of Published Proposals
and Termination of Rulemaking

AGENCY: Research and Special Programs
Administration (RSPA), DOT.

ACTION: Proposed rulemaking;
withdrawal of published proposals and
termination of rulemaking.

SUMMARY: On October 30, 1998, RSPA
published a notice of proposed
rulemaking (NPRM) to amend certain
requirements in the Hazardous
Materials Regulations that apply to the
maintenance, requalification, repair,
and use of DOT specification cylinders.
In addition, RSPA proposed to establish
four new metric-marked cylinder
specifications and to discontinue
authorization for the manufacture of
cylinders to certain current DOT
specifications. For administrative
purposes, RSPA is terminating action
under this docket. Proposals in the
NPRM related to establishing new
metric-marked cylinder specifications
and discontinuing current DOT
specification cylinders are withdrawn.
Proposals in the NPRM related to
maintenance, requalification, repair,
and use of DOT specification cylinders
will be addressed in a final rule to be
issued under a new docket number.

FOR FURTHER INFORMATION CONTACT:
Susan Gorsky, telephone number (202—

366—8553) Office of Hazardous
Materials Standards, or Cheryl Freeman,
telephone number (202) 366—4545,
Office of Hazardous Materials
Technology, Research and Special
Programs Administration, U.S.
Department of Transportation,
Washington, DC 20590-0001.

SUPPLEMENTARY INFORMATION:
I. Background

On October 30, 1998, the Research
and Special Programs Administration
(RSPA, we) published a notice of
proposed rulemaking (NPRM) under
Docket HM—-220 (63 FR 58460). In the
NPRM, we proposed to amend the
Hazardous Materials Regulations (HMR;
49 CFR parts 171-180) to: (1) Establish
four new DOT cylinder specifications
that would replace 12 current cylinder
specifications; (2) revise the
requirements for maintenance,
requalification, repair and use of all
DOT specification cylinders; and (3)
discontinue the manufacture of certain
specification cylinders. We took this
action because we have not updated
many of the current cylinder
specifications since their adoption in
the regulations prior to the 1950s. The
proposed changes were intended to
enhance operational controls and
transportation safety by incorporating
into the HMR new manufacturing and
testing technologies and clarifying
existing regulatory requirements. In
addition, the proposed changes
addressed three National Transportation
Safety Board (NTSB) recommendations
for improving the safety of cylinders in
transportation. Finally, the proposed
changes eased the burden on the
regulated industry by incorporating the
provisions of more than 30 exemptions
into the HMR.

More than 140 commenters submitted
over 200 written comments in response
to the NPRM, including representatives
of cylinder manufacturers, cylinder
parts and equipment manufacturers,
requalifiers, refillers, gas producers,
distributors, shippers, carriers, users,
emergency responders, industry trade
associations, federal and state
governmental agencies, private
consultants, and private citizens. In
addition, we held a series of public
meetings to provide technical
information on the proposals and to
obtain clarification of certain industry
comments.

A listing of the more significant
proposals appears in the NPRM on page
58461 of the 1998 Federal Register
notice. Readers should refer to the
NPRM for detailed background
discussions.
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IL. Proposals To Be Withdrawn

Many commenters were supportive of
RSPA’s efforts to address the issues
raised in the NPRM. However, most
commenters opposed the proposals to
establish four new metric-marked
cylinder specifications, discontinue
authorization for the manufacture of
certain specification cylinders, and
require the use of ultrasonic
examination for cylinder requalification.
For the reasons outlined below, these
proposals are withdrawn.

A. Proposal to establish four new
metric-marked cylinder specifications—
Withdrawn

The 1998 HM—-220 NPRM proposed to
establish four new cylinder
specifications. The NPRM identified the
proposed new seamless cylinder
specifications as DOT 3M, 3ALM, and
3FM and the welded cylinder
specification as DOT 4M. The proposed
specifications are more performance-
oriented than the current DOT cylinder
specifications, and incorporate
technological innovations and practices.
The NPRM proposed to identify the new
specification cylinders with a unique
specification marking that closely
approximates the markings in draft
standards developed by the
International Standards Organization
(ISO) and the European Committee for
Standardization. The new specification
marking proposal required cylinders to
be marked in metric units, and with a
test pressure in place of the currently-
required service pressure. In addition,
all cylinders manufactured or rebuilt to
the new DOT metric-marked cylinder
specifications were subject to
independent inspection.

Most commenters opposed the
proposed new cylinder specifications.
In particular, commenters objected to
adoption of specifications based on draft
ISO documents. These commenters
were concerned that the ISO drafts
could be changed and that cylinders
manufactured to the draft standards may
not be accepted for transportation in the
world market. Commenters requested
that we delay consideration of the
proposed metric-marked cylinder
specifications until the ISO finalizes its
work on the international cylinder
standards, and the United Nations (UN)
Committee of Experts on the Transport
of Dangerous Goods incorporates the
ISO standards into the UN
Recommendations on the Transport of
Dangerous Goods (UN Model
Regulations).

Based on the merits of the comments
received, we agree the proposed metric-

marked cylinder standards and related
proposals that were based on the draft
ISO standard should not be adopted. We
worked closely with the UN Committee
of Experts as it developed an
international cylinder standard based on
the ISO requirements referenced above.
The new international standard was
adopted as part of the UN Model
Regulations in December 2000. We will
address issues related to the
harmonization of the U.S. cylinder
regulations with the UN Model
Regulations in a future rulemaking.

B. Proposal to discontinue authorization
for the manufacture of cylinders to
certain current DOT specifications—
Withdrawn

The 1998 HM-220 NPRM proposed a
phased-out termination of the
manufacture of cylinders made to DOT
specifications 3A, 3AA, 3AX, 3AAX,
3AL, 3B, 3T, 3BN, 4B, 4BA, 4BW,
4B240ET, and 4E; and a transition
period of five years from the effective
date of the final rule for the continued
construction of them. Under the NPRM,
all existing cylinders made to these
specifications were authorized for
continued use, provided they conform
to the requalification standards.
Numerous commenters objected to the
proposal to phase-out the manufacture
of these cylinders. They stated that
cylinders made to these specifications
have a proven safety record, and that we
provided no data to support
discontinuing their manufacture. We
agree and are withdrawing the proposal.

In conjunction with our withdrawal of
the proposal to establish four new
metric-marked cylinder specifications
for seamless and welded cylinders, we
also are withdrawing the proposal to
prohibit new construction of certain
DOT specification cylinders after five
years. Thus, continued manufacture of
cylinders made to DOT specifications
3A, 3AA, 3AX, 3AAX, 3AL, 3B, 3T,
3BN, 4B, 4BA, 4BW, 4B240ET, and 4E
is authorized.

C. Proposal to require ultrasonic
examination for the requalification of
certain cylinders—Withdrawn

The 1998 HM-220 NPRM proposed to
require metric-marked cylinders to be
requalified using ultrasonic
examination, and to permit ultrasonic
examination as an alternative
requalification method for current DOT
specification cylinders. Several
commenters supported the use of
alternative requalification test methods,
such as ultrasonic examination and
acoustic emission. These commenters
state that these methods may be more

effective than a pressure test, especially
for cylinders where contamination is an
issue. One commenter noted that its use
of ultrasonic examination has resulted
in substantial cost savings. However,
most commenters strongly objected to
the proposal to requalify cylinders by
ultrasonic examination. These
commenters were concerned about the
potentially high cost of new ultrasonic
examination equipment and stated that
ultrasonic examination is not as
effective as a pressure test in detecting
flaws in cylinders with flat bottoms or
hemispherical ends. These commenters
also suggested we develop more specific
guidelines for cylinder requalifiers on
the use of ultrasonic examination.

In consideration of the comments
received, both pro and con, we are
withdrawing the proposal to authorize
the use of ultrasonic examination as an
alternative requalification method under
general provisions in the regulations.
We will continue to allow the use of
ultrasonic examination to requalify
cylinders under the exemption program.
We may re-examine this issue in a
future rulemaking.

III. Separation of Published Proposals
and Termination of Rulemaking

A number of the proposals in the 1998
NPRM issued under Docket HM-220
addressed maintenance, requalification,
repair, and use of current DOT
specification cylinders. Commenters
generally supported these proposals.
However, a substantial portion of the
1998 HM—220 NPRM relates to the
proposed manufacture, requalification,
and use of metric-marked cylinders.
Therefore, we are separating the
proposals applicable to current DOT
specification cylinders, including
proposals related to the three NTSB
recommendations, from those
applicable to metric-marked cylinders.
We plan to issue a final rule to address
the proposals applicable to current DOT
specification cylinders under a new
Docket, HM-220D, identified as Docket
No. RSPA-01-10373, RIN 2137—-AD58.
Further action under this Docket No.
RSPA-98-3684, HM-220, RIN 2137—
AA92, is hereby terminated.

Issued in Washington, DC on February 7,
2002, under authority delegated in 49 CFR
part 106.

Robert A. McGuire,

Associate Administrator for Hazardous
Materials Safety, Research and Special
Programs Administration.

[FR Doc. 02-3461 Filed 2—-12-02; 8:45 am]
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DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Part 175

[Docket No. RSPA-00-7762 (HM—206C)]
RIN 2137-AD29

Hazardous Materials: Availability of

Information for Hazardous Materials
Transported by Aircraft

AGENCY: Research and Special Programs

Administration (RSPA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: RSPA proposes to amend the
Hazardous Materials Regulations (HMR)
to require an aircraft operator to: Place
a telephone number on the notification
of pilot-in-command that can be
contacted during an in-flight emergency
to obtain information about any
hazardous materials aboard the aircraft;
retain a copy of the notification of pilot-
in-command at the aircraft operator’s
principal place of business for one year;
retain and make readily accessible a
copy of the notification of pilot-in-
command, or the information contained
in it, at the airport of departure until the
flight leg is completed; and make
readily accessible a copy of the
notification of pilot-in-command, or the
information contained in it, at the
planned airport of arrival until the flight
leg is completed. The intent of this
proposal is to increase the level of safety
associated with the transportation of
hazardous materials aboard aircraft.
DATES: Comments must be received by
April 26, 2002.

ADDRESSES: Address comments to the
Dockets Management System, U.S.
Department of Transportation, Room PL
401, 400 Seventh St., SW, Washington,
DC 20590-0001. Comments should
identify the docket number, RSPA-00-
7762 (HM-206C). You should submit
two copies of your comments. If you
wish to receive confirmation that your
comments were received, you should
include a self-addressed stamped
postcard. You may also submit your
comments by e-mail to http://
dms.dot.gov or by telefax to (202)366—
3753. The Dockets Management System
is located on the Plaza Level of the
Nassif Building at the above address.
You may view public dockets between
the hours of 9 a.m. and 5 p.m., Monday
through Friday, except on Federal
holidays. Internet users can access all
comments received by the U.S. DOT
Dockets Management System Web site
at http://dms.dot.gov. An electronic

copy of this document may be
downloaded using a modem and
suitable communications software from
the Federal Register Electronic Bulletin
Board Service at (202) 512—1661.

FOR FURTHER INFORMATION CONTACT: JOhIl
A. Gale, Office of Hazardous Materials
Standards, Research and Special
Programs Administration, U.S.
Department of Transportation, 400
Seventh Street, SW, Washington, DG
20590-0001 telephone (202) 366—8553.

SUPPLEMENTARY INFORMATION:

I. Background

Under the Hazardous Materials
Regulations (HMR; 49 CFR Parts 171—
180), an offeror of a hazardous material
must provide the aircraft operator with
a signed shipping paper containing the
quantity and a basic shipping
description of the material being offered
for transportation (i.e., proper shipping
name, hazard class, UN or NA
identification number, and packing
group); certain emergency response
information; and a 24-hour emergency
response telephone number. (49 CFR
part 172, subparts C and G). Additional
information may be required depending
on the specific hazardous material being
shipped. (49 CFR 172.203). A copy of
this shipping paper must accompany
the shipment it covers during
transportation aboard the aircraft. (49
CFR 175.35).

In addition to the shipping paper
accompanying each hazardous materials
shipment, an aircraft operator must
provide the pilot-in-command of the
aircraft written information relative to
the hazardous materials on board the
plane. (49 CFR 175.33). For each
hazardous materials shipment, this
information must include:

(1) Proper shipping name, hazard
class, and identification number;

(2) technical and chemical group
name, if applicable;

(3) any additional shipping
description requirements applicable to
specific types or shipments of
hazardous materials or to materials
shipped under International Civil
Aviation Organization (ICAO)
requirements;

(4) total number of packages;

(5) net quantity or gross weight, as
appropriate, for each package;

(6) the location of each package on the
aircraft;

(7) for Class 7 (radioactive) materials,
the number of packages, overpacks or
freight containers, their transport index,
and their location on the plane; and

(8) an indication, if applicable, a
hazardous material is being transported
under terms of an exemption.

This information must be readily
available to the pilot-in-command
during flight. In essence, the
Notification of pilot-in-command
(NOPC) provides the same information
to emergency response personnel as a
shipping paper for transportation by rail
or public highway. In addition,
emergency response information
applicable to the specific hazardous
materials being transported by aircraft
must be available for use at all times the
materials are present on the plane, and
must be maintained on board in the
same manner as the notification of pilot-
in-command. (See subpart G of part 172
for requirements relating to emergency
response information.) In an emergency
situation, the flight crew may be able to
transfer information on the hazardous
materials aboard the aircraft to air traffic
control, or emergency responders may
be able to retrieve the information from
the aircraft after it lands. However,
during an in-flight emergency, the flight
crew will most likely be attending to
more pressing tasks, thus making
retrieval of the information from the
flight crew impractical. Also, in many
emergencies the aircraft is damaged or
destroyed, making retrieval of this
information from the aircraft
impossible. Therefore, we need to
amend the HMR to assure the
information on the hazardous materials
carried aboard the aircraft is available to
emergency responders through sources
other than the flight crew.

This proposal has its origins in the
Hazardous Materials Transportation
Uniform Safety Act (HMTUSA). Section
25 of HMTUSA (Pub. L. 101-615, 104
Stat. 3273) required the Secretary to
conduct a rulemaking to evaluate
methods for establishing and operating
a central reporting system and
computerized telecommunication data
center. HMTUSA mandated we contract
with the National Academy of Sciences
(NAS) to study the feasibility and
necessity of establishing and operating a
central reporting system and
computerized telecommunication data
center. Areas of the study included: (1)
Receiving, storing, and retrieving data
concerning all daily shipments of
hazardous materials; (2) identifying
hazardous materials being transported
by any mode of transportation; and (3)
providing information to facilitate
responses to accidents and incidents
involving the transportation of
hazardous materials.

In conjunction with the NAS study,
RSPA issued an ANPRM entitled
“Improvements to Hazardous Materials
Identification Systems” on June 9, 1992
(Docket HM—206; 57 FR 24532). The
ANPRM included 63 primary questions
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on the feasibility of establishing a
central reporting system, methods of
improving the placarding system, and
the feasibility of requiring each carrier
to maintain a continually monitored
emergency response telephone number.

NAS published its report on April 29,
1993. (A copy of the NAS report can be
obtained from the Transportation
Research Board at 2101 Constitution
Avenue, NW, Washington, DC 20418.)
The central recommendation of the
report advises the Federal government
not to attempt to implement a national
central reporting system, as originally
proposed for consideration. NAS found
the existing hazardous materials
communication system effective, in
most instances; and, further, that the
information available at hazardous
materials transportation incident sites
meets the critical information needs of
emergency responders.

In the NPRM issued under Docket
HM-206 on August 15, 1994 (59 FR
41848), we did not propose to establish
a centralized reporting system and
telecommunication data center. Instead,
we concluded the national central
reporting system described in detail in
HMTUSA would be extremely
complicated, burdensome, expensive to
implement, and of questionable benefit.
We believe this conclusion and the
central recommendation of the NAS
report are still valid.

The changes proposed in this notice
are also responsive to a
recommendation of the National
Transportation Safety Board (NTSB) and
are consistent with recent changes to the
ICAO Technical Instructions for the Safe
Transport of Dangerous Goods by Air
(ICAO Technical Instructions). The
NTSB recommends that RSPA:

Require, within two years, that air carriers
transporting hazardous materials have the
means, 24 hours per day, to quickly retrieve
and provide consolidated specific
information about the identity (including
proper shipping name), hazard class,
quantity, number of packages, and location of
all hazardous material on an airplane in a
timely manner to emergency responders. (A—
98-80).

This recommendation is contained in
NTSB’s August 12, 1998, letter to RSPA,
which has been placed in the public
docket. The recommendation follows
NTSB’s investigation of a September 5,
1996, accident involving a Federal
Express Corporation (FedEx) flight from
Memphis, Tennessee, to Boston,
Massachusetts (a detailed description of
the incident can be found in the
ANPRM). NTSB found the on-board
hazardous materials shipping papers
and notification of pilot-in-command
(NOPC) were not available to emergency

responders. Further, NTSB discovered
FedEx did not have the capability to
generate, in a timely manner, a single
list indicating the shipping name,
hazard class, identification number,
quantity, and location of hazardous
materials on the airplane. To prepare
such a list, according to the NTSB,
FedEx would have had to compile
information from individual shipping
papers for each individual shipment of
hazardous materials on board the
aircraft. NTSB contrasted this with the
railroads’ practice of generating a
computerized list of all the freight cars
containing hazardous materials on a
given train, with the shipping name,
hazard class, identification number,
quantity and type of packaging, and
emergency response guidance for each
hazardous material. NTSB stated such a
list provides information to emergency
responders in a timely fashion and in a
useful format.

NTSB also stated shipping papers are
less likely to be available or accessible
after an aircraft accident than after a
rail, highway, or water accident,
because of the likelihood of fire or
destruction of the airplane. Due to the
danger of fire, a flight crew is also less
likely to have time to retrieve shipping
papers after an accident. NTSB
concluded the HMR do not adequately
address the need for air carriers to have
quickly retrievable hazardous materials
information in a format useful to
emergency responders.

The ICAO Dangerous Goods Panel
also considered additional steps that
could be taken to improve the
availability of information in the event
of an aircraft incident. As a result, the
Panel revised the ICAO Technical
Instructions to: (1) Require the NOPC to
be readily accessible at the airport of
departure and arrival; and (2) allow an
aircraft operator to provide a phone
number where a copy of the NOPC
could be obtained. In an emergency, the
pilot would relay the phone number
instead of the specific hazardous
materials aboard the aircraft to an air
traffic controller (see ICAO Technical
Instructions 7;4.3). For informational
purposes, we placed in the Docket an
excerpt from the reports of the ICAO
Dangerous Goods Panel reflecting
discussions on this topic and relevant
changes for inclusion in the 2001-2002
and 2003—-2004 ICAQO Technical
Instructions.

On August 15, 2000, we issued an
advance notice of proposed rulemaking
(ANPRM) requesting comments and
suggestions on ways to implement the
NTSB recommendation and the need for
this or other changes to the HMR. The
purpose of this action is to make it

easier for emergency responders to
obtain shipment information for
hazardous materials transported by
aircraft. The ANPRM solicited
comments on past incidents; practices
and procedures currently in use and
their costs; information needed by
emergency responders; and the benefit,
feasibility, and funding of a centralized
reporting system (CRS).

II. Comments to the ANPRM

We received nine comments in
response to the ANPRM. Commenters
included a shipper, a freight forwarder,
software developers, and trade
associations. Commenters who support
development of a CRS believe improved
response capabilities to aircraft
hazardous materials incidents are
important to the entire aviation
industry. One commenter suggests it
would be best if a CRS were developed
by an industry advisory committee.
Another commenter supports the
exploration of the concept of a CRS by
an industry task force convened under
the auspices of RSPA and the Federal
Aviation Administration (FAA). One
commenter believes a CRS would help
protect crew-members, passengers,
emergency response personnel, and
persons on the ground. Another
commenter states a CRS is the key to
rapid and effective information
distribution and would provide
emergency response personnel and
flight crews with valuable information
in timely fashion on the types,
quantities, and locations of hazardous
materials aboard an aircraft. This
commenter suggests we charge shippers
for the costs associated with the
development and operation of the CRS.

A commenter opposed to the
development of a CRS believes the new
system will not provide an
improvement over the existing, proven
emergency response communication
system and the complicated operation of
a centralized system could make errors
likely and result in a substantial
decrease in safety. This commenter
believes the current requirements in the
HMR work well and have achieved an
excellent safety record. The commenter
suggests improvements are possible, but
wholesale changes are not necessary.
Another commenter notes RSPA and
NAS rejected the proposal for a CRS
several years ago because it was
impractical and unnecessary. The
commenter believes the earlier finding
of RSPA and NAS continues to be valid,
even though the technology advanced.
This commenter states that a
government-mandated CRS will force-fit
a “‘one size fits all” solution and stifle
further technological advances. Another
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commenter states that a centralized
system is not beneficial or feasible
because of the differences in various
airlines’ information systems and the
need to adapt to constantly improving
technology. The commenter believes
that the additional risk posed during an
emergency by properly prepared
hazardous materials shipments may not
be significant considering the standard
fuel capacity of a Boeing 747—-400 is
approximately 204,340 liters (54,000
gallons), and approximately 54,920
liters (14,500 gallons) for an Airbus
A300-200. The commenter also states
that in the past, the transport of
properly prepared hazardous materials
has not proved problematic in air
transportation.

Several commenters note that a
system meeting the NTSB
recommendation is not only feasible,
but is currently available. One current
software system has the ability to
contact a carrier’s data files, and return
the identity of the vehicle’s contents, if
hazardous, within 90 seconds by the
process of entering a unique vehicle
identifier. However, the developer of
this software says it does not know how
much it would cost to modify air carrier
computer programs to provide
accessible, on-scene information.
Another computer system described by
commenters facilitates the preparation
of hazardous material shipments in
accordance with applicable domestic
and international regulations. The
developer of this software claims that all
of the information per flight is stored
perpetually in a database and an entire
NOPC for a given flight can be retrieved
and sent via e-mail in seconds. Neither
software developer provided specific
cost information.

In response to the question of how
quickly should emergency responders
have access to information, several of
the commenters suggested a time frame
within 5 to 10 minutes. One commenter
believes it is absolutely critical for
emergency response personnel to be
able to access the information
immediately. This commenter adds that
transmission of this information
immediately, as opposed to even within
15 minutes, can mean the difference
between life and death.

One commenter suggests that the
method of how the information is made
available to emergency response
personnel should be left optional, as
long as it satisfies the NTSB
recommendation to quickly provide the
information. Another commenter states
that RSPA should not dictate the
method of delivery, but allow the
airlines and the emergency response
personnel to use the methods which

best fit their needs at the time of the
incident. Other commenters believe that
the information should be available by
phone, fax, and computer, because not
all media are available at every airport
in the world.

Regarding the question of how
emergency response personnel currently
obtain information about cargo aboard
an aircraft, several commenters mention
in response that, information is
transmitted by the aircraft captain in
advance of the aircraft landing or from
the availability of the NOPC from the
flight crew after landing. One
commenter explains that many
operators maintain copies of the NOPC
at departure stations, which are also
accessible for information.

Several commenters who address the
issue of a visual stowage plan, believe
such a plan would be beneficial for both
crew and emergency response
personnel, and a map showing the
location and a description of the
different hazardous materials on-board
the aircraft would be particularly
helpful. Another commenter counters
by pointing out that there are many
variables involved with a visual stowage
plan—for example, the same type of
aircraft may be configured differently
and have different compartment and
position numbers. The commenter
suggests the feasibility of combining
both a visual diagram with a CRS seems
very remote.

We received several comments on
what, if any, exceptions from a
requirement for a CRS should be
provided. Most of the commenters state
no exceptions should be granted. One
commenter suggests if we were to grant
exceptions, RSPA would need to
establish strict criteria for making
exception decisions. Another
commenter states RSPA must recognize
that an aircraft contains a wide range of
hazardous materials as part of its
necessary equipment, and exceptions
should be considered for these classes of
materials.

III. Proposed Changes to the HMR

NTSB recommends we ‘‘require,
within two years, that air carriers
transporting hazardous materials have
the means, 24 hours per day, to quickly
retrieve and provide consolidated
specific information about the identity
(including proper shipping name),
hazard class, quantity, number of
packages, and location of all hazardous
material on an airplane in a timely
manner to emergency responders.”
Though not explicitly stated, NTSB
believes there is a need to develop some
type of computer tracking system,
similar to that used by the railroad

industry. Such a system could be
accessed directly by both the airline
industry and emergency responders. We
agree the requirements in the HMR
related to the accessibility of a NOPC by
emergency response personnel in the
event of an emergency can be improved.
However, we do not agree it is necessary
to require airlines to develop computer
tracking systems suitable for this
purpose. Nothing submitted by NTSB or
the commenters contradicts the
previous NAS finding that a computer
tracking system would be extremely
complicated, burdensome, expensive to
implement, and of questionable benefit.
Therefore, we are not proposing airlines
develop computer tracking systems.
However, we are proposing changes to
the HMR to improve the accessibility of
the NOPC to emergency responders.

Emergencies involving hazardous
materials transported by aircraft provide
difficulties to emergency responders not
usually encountered in other modes of
transportation. First, the flight crew may
not have time or otherwise be able to
provide information during or
immediately after the emergency.
Second, an aircraft involved in an
accident may be damaged to such an
extent the information cannot be
retrieved from it. In such instances,
emergency responders may not know
what, if any, hazardous materials are
aboard the aircraft. These difficulties
cause us to shift our focus away from
retrieving hazardous materials
information aboard the aircraft or from
air crew members.

We believe these problems support a
requirement for information to be
accessible from a source other than the
aircraft flight crew. The information we
currently require on the NOPC is also
available on the ground, although there
is no requirement for the information to
be accessible. Therefore, we are
proposing to amend the HMR to require
an aircraft operator to: (1) Place a
telephone number on the NOPC that can
be contacted during an in-flight
emergency to obtain information about
any hazardous materials aboard the
aircraft; (2) retain a copy of the NOPC
at the aircraft operator’s principal place
of business for one year; (3) retain and
make readily accessible a copy of the
NOPC, or the information contained in
it, at the airport of departure until the
flight leg is completed; and (4) make
readily accessible a copy of the NOPC,
or the information contained in it, at the
planned airport of arrival until the flight
leg is completed. The phone number
would be used in those incidents where
a pilot does not have time to provide an
air traffic controller the information on
the NOPC, but can provide a phone
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number of where the information can be
obtained. We are also revising the HMR
to clarify the NOPC must identify all
hazardous materials carried on the
plane, even those loaded at earlier
departure points. These changes to the
HMR will provide emergency
responders with timely and
consolidated information about the
identity (including proper shipping
name, hazard class, quantity, and
number of packages), and location of all
hazardous material on an airplane.

The revisions proposed in this NPRM
are consistent with the changes recently
adopted into the ICAO Technical
Instructions, with two exceptions. Our
proposal would require an aircraft
operator to provide a phone number for
where a copy of the NOPC can be
obtained, and to retain a copy of the
NOPC at the airport of departure. The
ICAO Technical Instructions do not
contain these requirements.

VI. Rulemaking Analyses and Notices

A. Executive Order 12866 and DOT
Regulatory Policies and Procedures

If adopted, this proposed rule would
not be considered a significant
regulatory action under section 3(f) of
Executive Order 12866 and, therefore,
was not subject to formal review by the
Office of Management and Budget
(OMB). This proposed rule is not
considered significant under the
Regulatory Policies and Procedures of
the Department of Transportation (44 FR
11034). Due to minimal economic
impact of this proposed rule,
preparation of a regulatory impact
analysis or regulatory evaluation is not
warranted. Although we are requiring
aircraft operators to retain a copy of the
NOPC for one year and retain a copy of
the NOPC at the airport of departure, we
believe most air carriers, especially the
major air carriers, already maintain
readily accessible information.
Therefore, the costs associated with this
proposed rule are minimal. We may
revise this determination based on
comments we receive.

B. Executive Order 13132

This proposed rule was analyzed in
accordance with the principles and
criteria contained in Executive Order
13132 (“Federalism”). This proposed
rule would preempt State, local, and
Indian tribe requirements, but does not
propose any regulation with substantial
direct effects on: the States; the
relationship between the national
government and the States; or the
distribution of power and
responsibilities among the various
levels of government. Therefore, the

consultation and funding requirements
of Executive Order 13132 do not apply.

The Federal hazardous materials
transportation law, 49 U.S.C. 5101—
5127, contains an express preemption
provision (49 U.S.C. 5125(b))
preempting State, local, and Indian tribe
requirements on certain covered
subjects. Covered subjects are:

(1) The designation, description, and
classification of hazardous materials;

(2) The packing, repacking, handling,
labeling, marking, and placarding of
hazardous materials;

(3) The preparation, execution, and
use of shipping documents related to
hazardous materials and requirements
related to the number, contents, and
placement of those documents;

(4) The written notification,
recording, and reporting of the
unintentional release in transportation
of hazardous material; or

(5) The design, manufacture,
fabrication, marking, maintenance,
recondition, repair, or testing of a
packaging or container represented,
marked, certified, or sold as qualified
for use in transporting hazardous
material.

This proposed rule addresses covered
subject item (3) above and would
preempt State, local, and Indian tribe
requirements not meeting the
“substantively the same” standard.
Federal hazardous materials
transportation law provides at section
5125(b)(2) that, if RSPA issues a
regulation concerning any of the
covered subjects, RSPA must determine
and publish in the Federal Register the
effective date of Federal preemption.
The effective date may not be earlier
than the 90th day following the date of
issuance of the final rule and not later
than two years after the date of issuance.
RSPA proposes the effective date of
Federal preemption be 90 days from
publication of a final rule in this matter
in the Federal Register.

C. Executive Order 13175

We analyzed this proposal in
accordance with the principles and
criteria contained in Executive Order
13175 (“Consultation and Coordination
with Indian Tribal Governments”’).
Because this proposed rule does not
have tribal implications and does not
impose direct compliance costs, the
funding and consultation requirements
of Executive Order 13175 do not apply.

D. Regulatory Flexibility Act

The Regulatory Flexibility Act of 1980
establishes ““as a principle of regulatory
issuance that agencies shall endeavor,
consistent with the objective of the rule
and of applicable statutes, to fit

regulatory and informational
requirements to the scale of the
business, organizations, and
governmental jurisdictions subject to
regulation.” To achieve this principle,
the Act requires agencies to solicit and
consider flexible regulatory proposals
and to explain the rationale for their
actions. The Act covers a wide-range of
small entities, including small
businesses, not-for-profit organizations
and small governmental jurisdictions.
Agencies must perform a review to
determine whether a proposed or final
rule will have a significant economic
impact on a substantial number of small
entities. If the determination is that it
will, the agency must prepare a
regulatory flexibility analysis (RFA) as
described in the Act. However, if an
agency determines a proposed or final
rule is not expected to have a significant
economic impact on a substantial
number of small entities, section 605(b)
of the 1980 act provides the head of the
agency may so certify, and an RFA is
not required.

The Small Business Administration
criterion specifies an air carrier is
“small” if it has 1,500 or fewer
employees. For this proposed rule,
small entities are part 121 and part 135
air carriers with 1,500 or fewer
employees approved to carry hazardous
materials. We identified 729 air carriers
meeting this standard.

As mentioned in the Paperwork
Reduction Act section of this preamble,
it is estimated the cost to the airline
industry of this proposal will be
$450,000 per year. This estimate comes
from an examination of the data in the
U.S. Department of Transportation’s Air
Carrier Traffic Statistic Monthly. From
that data we also were able to estimate
that small business airlines undertake
no more than 25% of all aircraft
departures, and thus 25% of the total
cost. The average small business is
expected to incur a cost of no more than
$150 per year. Therefore, I certify this
proposed rule would not have a
significant economic impact on a
substantial number of small entities.

E. Unfunded Mandates Reform Act of
1995

This proposed rule would not impose
unfunded mandates under the
Unfunded Mandates Reform Act of
1995. It would not, if adopted, result in
costs of $100 million or more, in the
aggregate, to any of the following: State,
local, or Native American tribal
governments, or the private sector.

F. Paperwork Reduction Act

This proposed rule may result in a
modest increase in annual burden and
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costs based on a current information
collection requirement. The proposal
regarding the maintaining of copies of
the notification of pilot-in-command
results in a modification of an existing
information collection requirement. We
submitted the modification to OMB for
review and approval.

Section 1320.8(d), Title 5, Code of
Federal Regulations requires us to
provide interested members of the
public and affected agencies an
opportunity to comment on information
collection and recordkeeping requests.
This notice identifies a new information
collection request we submitted to OMB
for approval based on the requirements
in this proposed rule. We developed
burden estimates to reflect changes in
this proposed rule. We estimate the total
information collection and
recordkeeping burden proposed in this
rule would be as follows:

OMB No. 2137-0034.

Total Annual Number of
Respondents: 1,000.

Total Annual Responses: 4,250,000.

Total Annual Burden Hours: 23,611.

Total Annual Burden Cost: $425,000.

We specifically request comments on
the information collection and
recordkeeping burdens associated with
developing, implementing, and
maintaining these requirements for
approval under this proposed rule.

Requests for a copy of the information
collection should be directed to Deborah
Boothe, Office of Hazardous Materials
Standards (DHM-10), Research and
Special Programs Administration, Room
8102, 400 Seventh Street, SW,
Washington, DC 20590-0001,
Telephone (202) 366—8553.

Written comments should be
addressed to the Dockets Unit as
identified in the ADDRESSES section of
this rulemaking. We should receive
comments prior to the close of the
comment period identified in the DATES
section of this rulemaking. Under the
Paperwork Reduction Act of 1995, no
person is required to respond to an
information collection unless it displays
a valid OMB control number. If these
proposed requirements are adopted in a

final rule, RSPA will submit the
information collection and
recordkeeping requirements to the OMB
for approval.

G. Environmental Assessment

This proposed rule will improve
emergency response to hazardous
materials incidents involving aircraft by
ensuring information on the hazardous
materials involved in an emergency is
readily available. By improving
emergency response to aircraft
incidents, this proposed rule should
help lessen environmental damage
associated with such incidents. We find
there are no significant environmental
impacts associated with this proposed
rule.

H. Regulation Identifier Number (RIN)

A regulation identifier number (RIN)
is assigned to each regulatory action
listed in the Unified Agenda of Federal
Regulations. The Regulatory Information
Service Center publishes the Unified
Agenda in April and October of each
year. The RIN number contained in the
heading of this document may be used
to cross-reference this action with the
Unified Agenda.

List of Subjects in 49 CFR Part 175

Air carriers, Hazardous materials
transportation, Radioactive materials,
Reporting and recordkeeping
requirements.

In consideration of the foregoing, 49
CFR Chapter I would be amended as
follows:

PART 175—CARRIAGE BY AIRCRAFT

1. The authority citation for part 175
would continue to read as follows:

Authority: 49 U.S.C. 5101-5127; 49 CFR
1.53.

2.In §175.33, paragraph (a)(1)
introductory text would be revised,
paragraphs (a)(7) and (a)(8) would be
redesignated as paragraphs (a)(8) and
(a)(9), respectively, and new paragraphs
(a)(7) and (c) would be added to read as
follows:

§175.33 Notification of pilot-in-command.
(a) * x %

(1) The proper shipping name, hazard
class, and identification number of the
material, including any remaining
aboard from prior stops, as specified in
§172.101 of this subchapter or the ICAO
Technical Instructions. In the case of
Class 1 materials, the compatibility
group letter also must be shown. If a
hazardous material is described by the
proper shipping name, hazard class, and
identification number appearing in:

* * * * *

(7) The telephone number of a person
not aboard the aircraft from whom the
information contained in the
notification of pilot-in-command can be
obtained. The aircraft operator must
ensure the telephone number is
monitored at all times the aircraft is in
flight.

* * * * *

(c) The aircraft operator must retain,
for one year from the date of the flight,
a copy, or an electronic image thereof,
of each notification of pilot-in-command
and make it accessible at or through the
operator’s principal place of business. A
copy of the notification of pilot-in-
command, or the information contained
in it, must be retained and be readily
accessible at the airport of departure
until the flight is completed and must
be readily accessible at the planned
airport of arrival until the flight is
completed. The aircraft operator must
make the notification of pilot-in-
command immediately available, upon
request, to any representative (including
any emergency responder) of a Federal,
State, or local government agency. Each
notification of pilot-in-command must
include the date of the flight.

Issued in Washington, DC on February 7,

2002, under the authority delegated in 49
CFR part 106.

Robert A. McGuire,

Associate Administrator for Hazardous
Materials Safety.

[FR Doc. 02—3458 Filed 2—12-02; 8:45 am]
BILLING CODE 4910-60—P
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NUCLEAR REGULATORY
COMMISSION

10 CFR Part 50

Criteria for the Treatment of Individual
Requirements in a Regulatory
Analysis; Meeting

AGENCY: Nuclear Regulatory
Commission.

ACTION: Notice of public meeting.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is announcing a
public meeting to discuss criteria for the
treatment of individual requirements in
a regulatory analysis. The meeting is
intended to obtain public input on
preliminary proposed guidance that
could be incorporated into the
Commission’s Regulatory Analysis
Guidelines.

DATES: March 21, 2002.

ADDRESSES: The public meeting will be
held in Room Number T-10A1 in the
NRC’s headquarters at Two White Flint
North, 11545 Rockville Pike, Rockville,
Maryland 20852.

FOR FURTHER INFORMATION CONTACT:
Dennis P. Allison, Office of Nuclear
Reactor Regulation, Washington DG
20555-0001, telephone (301) 415-1178,
e-mail dpa@nrc.gov or Clark W.
Prichard, Office of Nuclear Materials
Safety and Safeguards, Washington DC
20555-0001, telephone (301) 415-6203,
e-mail cwp@nrc.gov.

SUPPLEMENTARY INFORMATION:

Purpose

The purpose of the meeting is to
discuss criteria for the treatment of
individual requirements in a regulatory
analysis. The meeting is intended to
obtain public input on preliminary
proposed guidance that could be
incorporated into the Commission’s
Regulatory Analysis Guidelines.

Participation

To facilitate orderly conduct of the
meeting, members of the public who
wish to speak should contact one of the

cognizant NRC staff members listed
above under the heading “For Further
Information Contact” to register in
advance of the meeting. Indicate as
specifically as possible the topic(s) of
your comment(s) and the length of time
you wish to speak. Provide your name
and a telephone number where you can
be contacted, if necessary, before the
meeting. Registration to speak will also
be available at the meeting on a first
come basis to the extent that time is
available.

Background

Normally, in considering a proposed
rulemaking action, the NRC performs an
aggregate regulatory analysis for the
entire rule to determine whether or not
the action is justified.? The current
guidelines in NUREG-BR-0058,
Revision 3, July 2000, Regulatory
Analysis Guidelines of the U.S. Nuclear
Regulatory Commission, do not
specifically state when an individual
requirement, which is part of the rule,
should be analyzed separately to
determine whether or not it is justified.2
Thus, aggregation of different
requirements into a single rulemaking
action could theoretically mask an
individual requirement that is neither
integral to the purpose of the rule nor
justified on its own merits. In the case
of rules that provide voluntary
alternatives to current requirements, the
net benefit from relaxation of one
requirement could potentially support
an unrelated increase in another
requirement that is not cost-justified. In
the case of rules that are subject to a
backfit analysis, the net benefit from one
requirement could potentially support

11n the case of a rule that is subject to a backfit
analysis, it is the intent of the NRC’s regulatory
analysis guidelines that the regulatory analysis
satisfy the documentation requirements of the
backfit rule, 10 CFR 50.109. Provided this intent is
met the regulatory analysis may serve as the backfit
analysis. Thus, for the purpose of simplicity, the
single term regulatory analysis is used in this
discussion to mean a regulatory analysis and/or a
backfit analysis.

2 Additional guidelines may be found in other
sources such as: 10 CFR 50.109, 70.76, 72.62, and
76.76 which control generic or plant-specific
backfitting at nuclear power plants, special nuclear
materials facilities, independent spent fuel storage
facilities, and gaseous diffusion plants, respectively;
the Charter of the Committee to Review Generic
Requirements, which controls some generic actions;
and Management Directive 8.4, which controls
plant-specific backfitting at nuclear power plants.

an unrelated requirement that is not
cost-justified.3

In a Commission paper dated
September 14, 2000, SECY-00-0198,
Status Report on Study of Risk-Informed
Changes to the Technical Requirements
of 10 CFR Part 50 (Option 3) and
Recommendations on Risk-Informed
Changes to 10 CFR 50.44 (Combustible
Gas Control), the NRC staff discussed
development of a voluntary risk-
informed alternative rule. The staff
recommended against allowing selective
implementation of parts of the voluntary
alternative and against application of
the backfit rule. In a staff requirements
memorandum (SRM) dated January 19,
2001, the Commission agreed that
selective implementation of individual
elements of a risk-informed alternative
should not be permitted. The
Commission also agreed that since
implementation of the risk-informed
alternative version of 10 CFR 50.44 is
voluntary, a backfit analysis of that
version is not required. Furthermore,
the Commission stated that

* * * adisciplined, meaningful, and
scrutable process needs to be in place to
justify any new requirements that are added
as a result of the development of risk-
informed alternative versions of regulations.
Just as any burden reduction must be
demonstrated to be of little or no safety
significance, any new requirement should be
justifiable on some cost-benefit basis. The
Commission challenges the staff to establish
such a criterion in a manner that adds
fairness and equity without adding
significant complexity. The staff should
develop a proposed resolution for this issue
and provide it to the Commission for
approval.

In a Commission paper dated July 23,
2001, SECY—-01-0134, Final Rule
Amending the Fitness-for-duty Rule, the
staff recommended withdrawing the
OMB clearance request for a final rule
and developing a new notice of
proposed rulemaking. In an SRM, dated
October 3, 2001, the Commission
approved that recommendation.
Furthermore, the Commission provided
specific instructions on the backfit
analysis as follows.

3This discussion does not apply to backfits that
qualify under one of the exceptions in 10 CFR
50.109(a)(4) (i.e., backfits that are necessary for
compliance or adequate protection). Those types of
backfits require a documented evaluation rather
than a backfit analysis, and cost is not a
consideration in deciding whether or not they are
justified.
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In the new fitness-for-duty rulemaking, the
Commission will conduct an aggregate
backfit analysis of the entire rulemaking. If
there is a reasonable indication that a
proposed change imposes costs
disproportionate to the safety benefit
attributable to that change, as part of the final
rule package the Commission will perform an
analysis of that proposed change in addition
to the aggregate analysis of the entire
rulemaking to determine whether this
proposed change should be aggregated with
the other proposed change for the purposes
of the backfit analysis. That analysis will
need to show that the individual change is
integral to achieving the purpose of the rule,
has costs that are justified in view of the
benefits that would be provided or qualifies
for one of the exceptions in 10 CFR
50.109(a)(4).

In a Commission paper dated August
23, 2001, SECY-01-0162, Staff Plans for
Proceeding with the Risk-informed
Alternative to the Standards for
Combustible Gas Control Systems in
Light-water-cooled Power Reactors in 10
CFR 50.44 (WITS 20010003), the staff
proposed to identify any revisions that
would be needed to existing guidance to
put into place a disciplined,
meaningful, and scrutable process for
assessing any new requirements that
could be added by a risk-informed
alternative rule. Consistent with past
practice and public expectations, the
staff indicated that it planned to seek
stakeholder input before reporting its
recommendations to the Commission. In
an SRM dated December 31, 2001, the
Commission directed the staff to

* * * provide the Commission with
recommendations for revising existing
guidance in order to implement a
disciplined, meaningful, and scrutable
methodology for evaluating the value-impact
of any new requirements that could be added
by a risk-informed alternative rule.

Two principal considerations have
guided the NRC staff in developing
preliminary proposed guidance:

(1) If an individual requirement is
integral to achieving the purpose of a
proposed rule, the requirement should
be integrated into an aggregate
regulatory analysis of the overall
rulemaking. That would be the case if
the individual requirement is:

(a) Necessary to achieve the stated
objectives of the rule;

gb) Needed, in combination with other
elements of the rule, to establish a
coherent regulatory approach, such as
the key principles discussed in
Regulatory Guide 1.174;

¢) Not separable from other elements
of the rule; or

(d) Needed to ensure that the rule
does not significantly increase risk. As
an example of this category, if a rule
provides a relaxation in one
requirement for the purpose of reducing
unnecessary burden, a compensating

increase in another requirement might
be needed to support a finding that risk
is not significantly increased.

(2) If an individual requirement is not
integral to achieving the purpose of a
proposed rule, it could theoretically be
separated and required to stand on its
own. However, that approach would be
impractical because it would involve
separate regulatory analyses for
individual elements of a proposed rule.
In the case of a proposed rule subject to
a backfit analysis, it would also be
unreasonably stringent if it were taken
to mean that individual elements of a
proposed rule, on their own, must each
provide “a substantial increase in the
overall protection of the public health
and safety or the common defense and
security.”’4

The NRC'’s periodic review and
endorsement of new versions of the
ASME Codes is a special case. Some
aspects of those rulemakings are not
addressed in regulatory analyses and
thus not subject to the considerations
discussed above. However, for those
aspects that are addressed in regulatory
analyses, the principal considerations
discussed above would apply.

The NRC staff has now (Feveloped
preliminary proposed guidance and
wishes to obtain input from interested
members of the public. This guidance
could be added to Section 4 of the
Regulatory Analysis Guidelines, which
applies to regulatory and backfit
analyses in general, including those for
mandatory and voluntary rules. It would
state the following:

Normally, in considering a proposed
rulemaking action, the NRC performs an
aggregate regulatory analysis for the entire
rule to determine whether or not it is
justified. However, there is a concern that
aggregation or bundling of different
requirements in a single analysis could
potentially mask the inclusion of an
inappropriate individual requirement. In the
case of a rule that provides a voluntary
alternative to current requirements, the net
benefit from relaxation of one requirement
could potentially support an unrelated
requirement that is not cost-justified. In the
case of a rule that is subject to a backfit
analysis, the net benefit from one
requirement could potentially support an
unrelated requirement that is not cost-
justified.5 To address this concern, in
presenting a rulemaking alternative that
constitutes an aggregation or bundling of
requirements, the analyst should include an
individual requirement only if it is integral

410 CFR 50.109(a)(3).

5 This discussion does not apply to backfits that
qualify under one of the exceptions in 10 CFR
50.109(a)(4) (i.e., backfits that are necessary for
compliance or adequate protection). Those types of
backfits require a documented evaluation rather
than a backfit analysis, and cost is not a
consideration in deciding whether or not they are
justified.

to the purpose of the rule or justified on a
cost-benefit basis.

In this context, an individual requirement
is considered integral to the purpose of the
rule if it is:

(1) Necessary to achieve the stated
objectives of the rule;

(2) Needed, in combination with other
elements of the rule, to establish a coherent
regulatory approach, such as the key
principles discussed in Regulatory Guide
1.174;8

(3) Not separable from other elements of
the rule; or

(4) Needed to ensure that the rule does not
significantly increase risk. As an example of
this category, if a rule provides a relaxation
in one requirement for the purpose of
reducing unnecessary burden, a
compensating increase in another
requirement might be needed to support a
finding that risk is not significantly
increased.

If an individual requirement is not integral
to the purpose of the rule, it must be cost-
justified. This means that the individual
requirement must add more to the
rulemaking action in terms of benefit than it
does in terms of cost. It does not mean that
the individual requirement, by itself, must
provide a substantial increase in the overall
protection of the public health and safety or
the common defense and security.

As a practical matter, a rulemaking action
is generally divided into discrete elements
for the purpose of estimating costs and
benefits in a regulatory analysis. Thus, it
should be apparent to the analyst whether or
not there are individual elements that must
be excluded because they are neither integral
to the purpose of the rule nor cost-justified.
The analyst may rely on his or her judgment
to make this determination. It is not
necessary to provide additional
documentation or analysis to explain how
the determination was made.

When a draft regulatory analysis is
published for comment along with a
proposed rule, the NRC may receive a
comment to the effect that an individual
requirement is neither integral to the purpose
of the rule nor cost justified. If the comment
provides a reasonable indication that this is
the case, the NRC’s response in the final rule
should either agree with the comment or
explain how, notwithstanding the comment,
the individual requirement is determined to
be integral to the purpose of the rule or cost-

6 Regulatory Guide 1.174, An Approach for Using
Probabilistic Risk Assessment In Risk-Informed
Decisions On Plant-Specific Changes to the
Licensing Basis, July 1998, includes five key
principles, four of which would be appropriate to
consider in connection with a risk-informed
voluntary alternative rule:

(1) The proposed change is consistent with the
defense-in-depth philosophy;

(2) The proposed change maintains sufficient
safety margins;

(3) If there is an increase in core damage
frequency or risk, it should be small and consistent
with the intent of the NRC’s safety goal policy
statement, published in the Federal Register on
August 4, 1986 (51 FR 30028); and

(4) The impact of the proposed change should be
monitored using performance measurement
strategies.
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justified. To provide a reasonable indication,
the comment must:

(1) Identify the specific regulatory
provision that is of concern;

(2) Explain why the provision is not
integral to the purpose of the rule, with
supporting information as necessary; and

(3) Demonstrate, with supporting
information, that the regulatory provision is
not cost-justified.

Comments that do not provide a reasonable
indication need not be addressed in detail.”

A special case involves the NRC’s periodic
review and endorsement of new versions of
the ASME Codes. Some aspects of those
rulemakings are not addressed in regulatory
analyses. However, for those matters that are
addressed in regulatory analyses, the same
principles as discussed above should be
applied. Further details are provided below.

The NRC’s longstanding policy has been to
incorporate new versions of the ASME Codes
into its regulations. Furthermore, the
National Technology Transfer and
Advancement Act of 1995 (Public Law 104—
113) directs Federal agencies to adopt
technological standards developed by
voluntary consensus standard organizations.
The law allows an agency to take exception
to specific portions of the standard if those
provisions are deemed to be inconsistent
with applicable law or otherwise impractical.

ASME Codes are updated on an annual
basis to reflect improvements in technology
and operating experience. The NRC reviews
the updated ASME Codes and conducts
rulemaking to incorporate the latest versions
by reference into 10 CFR 50.55a, subject to
any modifications, limitations, or
supplementations (i.e., exceptions) that are
deemed necessary.8 It is generally not
necessary to address new provisions of the
updated ASME Codes in the regulatory
analyses for these rulemakings. However:

(1) When the NRC endorses a new
provision of the ASME Code that takes a
substantially different direction from the
currently existing requirement, the action
should be addressed in the regulatory
analysis. An example was the NRC’s
endorsement of new Subsections IWE and
IWL, which imposed containment inspection
requirements on operating reactors for the
first time. Since those requirements involved
a substantially different direction, they were
considered in the regulatory analysis, treated
as backfits, and justified in accordance with
the standards of 10 CFR 50.109.

(2) If the NRC takes exception to a new
Code provision and imposes a requirement
that is a substantial change from the
currently existing requirement, the action
should be addressed in the regulatory
analysis.

(3) When the NRC requires implementation
of a new Code provision on an expedited
basis, the action should be addressed in the

7 NUREG/BR-0053, Revision 5, March 2001,
United States Nuclear Regulatory Commission
Regulations Handbook, Section 7.9, provides
further discussion of comments that should be
treated in detail.

8NRC regulations require licensees to
periodically update their inservice inspection and
inservice testing programs to the latest ASME Code
incorporated by reference in 10 CFR 50.55a(b).

regulatory analysis. This applies when
implementation is required sooner than it
would be required if the NRC simply
endorsed the Code without any expediting
language.

When the NRC takes exception to a new
Code provision, but merely maintains the
currently existing requirement, it is not
necessary to address the action in the
regulatory analysis (or to justify maintenance
of the status quo on a cost-benefit basis).
However, the NRC explains any exceptions to
the ASME Code in the Statement of
Considerations for the rule.

The NUREG reports, Commission
papers, SRMs, and Regulatory Guide
discussed above are available for public
inspection at the Commission’s Public
Document Room, located at One White
Flint North, 11555 Rockville Pike (first
floor), Rockville, Maryland. They are
also accessible from the Agencywide
Documents Assess and Management
Systems (ADAMS) Public Electronic
Reading Room on the internet at the
NRC Web site, http://www.nrc.gov/
reading-rm/adams.html under the
following ADAMS accession numbers:

Regulatory Guide 1.174:
MIL.003740133.

Regulatory Analysis Guidelines,
NUREG/BR-0058, Rev. 3:
ML003738939.

Regulations Handbook, NUREG/BR-
0053, Rev. 5: ML011010183.

Commission paper, SECY-00-0198:
MIL.003747699.

SRM regarding SECY-00-0198:
ML010190405.

Commission paper, SECY-01-0134:
ML011970363.

SRM regarding SECY-01-0134:
ML012760353.

Commission paper, SECY-01-0162:
ML012120024.

SRM regarding SECY-01-0162:
ML013650390.

If you do not have access to ADAMS
or if there are problems in accessing the
documents located in ADAMS, contact
the NRC Public Document Room (PDR)
Reference Staff at 1-800-397-4209,
301-415-4737 or by email to
pdr@nrc.gov. Single copies of the
documents may be obtained from the
contacts listed above under the heading
FOR FURTHER INFORMATION CONTACT.

Agenda for Public Meeting

9 a.m.—9:30 a.m., Introductory
Remarks. 9:30 a.m.—10:30 a.m.,
Discussion of Preliminary Proposed
Guidance by the NRC Staff.

10:30 a.m.—12:30 p.m., Public
Comments and Statements.

12:30 p.m.—12:45 p.m., Concluding
Remarks.

Dated at Rockville, Maryland, this 6th day
of February, 2002.

For the Nuclear Regulatory Commission.
Cynthia A. Carpenter,
Program Director, Policy and Rulemaking
Program, Division of Regulatory Improvement
Programs, Office of Nuclear Reactor
Regulation.
[FR Doc. 02-3503 Filed 2—12-02; 8:45 am]
BILLING CODE 7590-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Chapter |
[Docket No. RM01-12-000]

Electricity Market Design and
Structure; Notice of Availability of
Strawman Discussion Paper

February 1, 2002.

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Availability of strawman
discussion paper.

SUMMARY: On January 24, 2002, the
Federal Energy Regulatory Commission
issued a Notice of Technical Conference
to discuss issues relating to the
Commission’s consideration of standard
market design for wholesale electric
power markets. The Commission is
making available a strawman discussion
paper for discussion by the market
power mitigation panel at the technical
conference and is inviting comments on
this paper. This paper is being placed in
the record of this rulemaking docket.
DATES: Comments are invited at
anytime.

ADDRESSES: Office of the Secretary,
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

FOR FURTHER INFORMATION CONTACT:
Connie Caldwell, Office of General
Counsel, (202) 208-2027.
SUPPLEMENTARY INFORMATION: On
January 24, 2002, the Commission
issued a Notice of Technical
Conference. This notice was published
in the Federal Register on January 31,
2002 (67 FR 4713).

Take notice that Chairman Pat Wood,
III has distributed a strawman
discussion paper for discussion by the
market power mitigation panel at the
technical conference scheduled for
February 5-7, 2002. The purpose of the
paper is to stimulate public discussion
that can guide market monitoring efforts
and the design of market power
mitigation measures. The paper does not
necessarily reflect the views of the
Commissioners or the Commission staff.
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The discussion paper is being placed
in the record of this rulemaking docket
and this notice will be placed in the
record of the dockets listed on the
attachment to this notice. The
discussion paper will also be available
on the Commission’s website at http://
www.ferc.fed.us/Electric/RTO/mrkt-
strct-comments/rm01-12-
comments.htm. Comments on this paper
are invited, and may be combined with
any future comments filed in this
rulemaking docket. It would be helpful,
but not required, to set apart comments
on this paper under a separate heading
or in a separate section if they are
included in a single document with
comments that address other aspects of
the rulemaking.

Magalie R. Salas,
Secretary.

Attachment

[Docket No. RT01-2—-001]

PJM Interconnection, L.L.C.
Allegheny Electric Cooperative, Inc.
Atlantic City Electric Company
Baltimore Gas & Electric Company
Delmarva Power & Light Company
Jersey Central Power & Light Company
Metropolitan Edison Company
PECO Energy Company
Pennsylvania Electric Company
PPL Electric Utilities Corporation
Potomac Electric Power Company
Public Service Electric & Gas Company
UGI Utilities Inc.

[Docket No. RT01-10-000]

Allegheny Power

[Docket No. RT01-15-000]

Avista Corporation

Montana Power Company

Nevada Power Company

Portland General Electric Company
Puget Sound Energy, Inc.

Sierra Pacific Power Company
[Docket No. RT01-34-000]

Southwest Power Pool, Inc.

[Docket No. RT01-35-000]

Avista Corporation

Bonneville Power Administration
Idaho Power Company

Montana Power Company

Nevada Power Company
PacifiCorp

Portland General Electric Company
Puget Sound Energy, Inc.

Sierra Pacific Power Company
[Docket No. RT01-67—-000]
GridFlorida LLC

Florida Power & Light Company
Florida Power Corporation

Tampa Electric Company

[Docket No. RT01-74-000]

Carolina Power & Light Company
Duke Energy Corporation

South Carolina Electric & Gas Company
GridSouth Transco, LLC

[Docket No. RT01-75-000]

Entergy Services, Inc.

[Docket No. RT01-77-000]
Southern Company Services, Inc.
[Docket No. RT01-85-000]

California Independent System Operator

Corporation

[Docket No. RT01-86—-000]

Bangor Hydro-Electric Company

Central Maine Power Company

National Grid USA

Northeast Utilities Service Company

The United Illuminating Company

Vermont Electric Power Company

ISO New England Inc.

[Docket No. RT01-87-000]

Midwest Independent System Operator

[Docket No. RT01-88-000]

Alliance Companies

[Docket No. RT01-94—-000]

NSTAR Services Company

[Docket No. RT01-95-000]

New York Independent System
Operator, Inc.

Central Hudson Gas & Electric
Corporation

Consolidated Edison Company of New
York, Inc.

Niagara Mohawk Power Corporation

New York State Electric & Gas
Corporation

Orange & Rockland Utilities, Inc.

Rochester Gas & Electric Corporation

[Docket No. RT01-98-000]

PJM Interconnection, L.L.C.

[Docket No. RT01-99-000]

Regional Transmission Organizations

[Docket No. RT01-100-000]

Regional Transmission Organizations

[Docket Nos. RT02-1-000, EL02-9-000]

Arizona Public Service Company

El Paso Electric Company

Public Service Company of New Mexico

Tucson Electric Power Company

WestConnect RTO, LLC

[Docket Nos. ER96-2495-015, ER97—-4143—
003, ER97-1238-010, ER98-2075-009,
ER98-542-005]

AEP Power Marketing, Inc.

AEP Service Corporation

CSW Power Marketing, Inc.

CSW Energy Services, Inc.

Central and South West Services, Inc.

[Docket No. ER91-569-009]

Entergy Services, Inc.

[Docket No. ER97—4166—-008]

Southern Company Energy Marketing,
L.P.

[FR Doc. 02—2975 Filed 2—12-02; 8:45 am]

BILLING CODE 6717-01-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165
[CGD09-96-017]
RIN 2115-AA84

Prevention of Collisions Between
Commercial and Recreational Vessels
in the South Passage of Lake Erie
Western Basin

AGENCY: Coast Guard, DOT.

ACTION: Advance notice of proposed
rulemaking; withdrawal.

SUMMARY: On December 26, 1996 the
Coast Guard published an advance
notice of proposed rulemaking
(ANPRM) requesting public comment
on proposed regulations for the
prevention of collisions between
commercial and recreational vessels in
the South Passage of the Lake Erie
Western Basin. The ANPRM sought
public comment on proposed
regulations in the South Passage of the
Lake Erie Western Basin. There were no
comments for this proposed regulation.
The Coast Guard is withdrawing this
advance notice of proposed rulemaking
and closing this rulemaking project.
DATES: The December 26, 1996, advance
notice of proposed rulemaking is
withdrawn as of January 25, 2002.
ADDRESSES: Material received from the
public, as well as documents indicated
in this preamble as being available in
the docket, are part of docket [CGD09—
96-017] and are available for inspection
or copying at the Marine Safety Analysis
and Policy Branch, Ninth Coast Guard
District, Room 2069, 1240 E. Ninth
Street, Cleveland, Ohio, 44199-2060
between 7 a.m. and 3:30 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: CDR
Michael Gardiner, Chief, Marine Safety
Analysis and Policy Branch, Ninth
Coast Guard District. The phone number
is (216) 902—-6047.

SUPPLEMENTARY INFORMATION:

Background and Purpose

On December 26, 1996 we published
an advance notice of proposed
rulemaking (ANPRM) titled Prevention
of Collisions Between Commercial and
Recreational Vessels in the South
Passage of Lake Erie Western Basin in
the Federal Register (61 FR 67971). We
received no comments on the ANPRM.
No public hearing was requested, and
none was held.

This rulemaking was primarily in
response to a collision between a tug
and barge and a small pleasure craft.



Federal Register/Vol. 67, No. 30/ Wednesday, February 13, 2002/Proposed Rules

6667

The tragic results of that collision were
investigated by the Coast Guard and
those responsible held accountable. In
addition, there was a collision in 1992
and again in 1995 which resulted in
minor damage and no serious injuries.
However, since the 1995 collision, no
other collisions have occurred, nor any
incidents even known about, that
support the need for regulating vessel
traffic in this area.

As such, the Coast Guard is
withdrawing this advance notice of
proposed rulemaking and closing this
rulemaking docket. If future action is
needed, the Coast Guard will open a
new rulemaking and issue a request for
comments or a notice of proposed
rulemaking.

Dated: January 11, 2002.
James D. Hull,

Rear Admiral, U.S. Coast Guard, Commander,
Ninth Coast Guard District.

[FR Doc. 02—3511 Filed 2—12-02; 8:45 am]
BILLING CODE 4910-15-U

LEGAL SERVICES CORPORATION
45 CFR Part 1626

Restrictions on Legal Assistance to
Aliens; 1626 Negotiated Rulemaking
Working Group Meeting

AGENCY: Legal Services Corporation.
ACTION: Regulation negotiation working
group meeting.

SUMMARY: LSC is conducting a
Negotiated Rulemaking to consider
revisions to its alien representation
regulations at 45 CFR part 1626. This
document announces the dates, times,
and address of the next meeting of the
working group, which is open to the
public.

DATES: The Legal Services Corporation’s
1626 Negotiated Rulemaking Working
Group will meet on March 4-5, 2002.
The meeting will begin at 9:00 a.m. on
March 4, 2002. It is anticipated that the
meeting will end by 3:30 p.m. on March
5, 2002.

ADDRESSES: The meeting will be held in
the First Floor Conference Room at the
offices of Marasco Newton Group, Inc.,
2425 Wilson Blvd., Arlington, VA
22201.

FOR FURTHER INFORMATION CONTACT:
Mattie C. Condray, Senior Assistant
General Counsel, Legal Services
Corporation, 750 First St., N.E., 11th
Floor, Washington, DC 20001; (202)
336—8817 (phone); (202) 336—8952 (fax);
mcondray@Isc.gov.

SUPPLEMENTARY INFORMATION: LSC is
conducting a Negotiated Rulemaking to

consider revisions to its alien
representation regulations at 45 CFR
part 1626. The working group will hold
its next meeting on the dates and at the
location announced above. The meeting
is open to the public. Upon request,
meeting notices will be made available
in alternate formats to accommodate
visual and hearing impairments.
Individuals who have a disability and
need an accommodation to attend the
meeting may notify Naima Washington
at 202-336-8841; washingn@lsc.gov.

Victor M. Fortuno,

Vice President for Legal Affairs, General
Counsel & Corporate Secretary.

[FR Doc. 02-3395 Filed 2—12-02; 8:45 am)]
BILLING CODE 7050-01-P

DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Parts 107,171, 172,173, 177,
178, and 180

[Docket No. RSPA-98-3684 (HM—220)]
RIN 2137-AA92

Hazardous Materials: Requirements for
DOT Specification Cylinders;
Withdrawal of Published Proposals
and Termination of Rulemaking

AGENCY: Research and Special Programs
Administration (RSPA), DOT.

ACTION: Proposed rulemaking;
withdrawal of published proposals and
termination of rulemaking.

SUMMARY: On October 30, 1998, RSPA
published a notice of proposed
rulemaking (NPRM) to amend certain
requirements in the Hazardous
Materials Regulations that apply to the
maintenance, requalification, repair,
and use of DOT specification cylinders.
In addition, RSPA proposed to establish
four new metric-marked cylinder
specifications and to discontinue
authorization for the manufacture of
cylinders to certain current DOT
specifications. For administrative
purposes, RSPA is terminating action
under this docket. Proposals in the
NPRM related to establishing new
metric-marked cylinder specifications
and discontinuing current DOT
specification cylinders are withdrawn.
Proposals in the NPRM related to
maintenance, requalification, repair,
and use of DOT specification cylinders
will be addressed in a final rule to be
issued under a new docket number.

FOR FURTHER INFORMATION CONTACT:
Susan Gorsky, telephone number (202—

366—8553) Office of Hazardous
Materials Standards, or Cheryl Freeman,
telephone number (202) 366—4545,
Office of Hazardous Materials
Technology, Research and Special
Programs Administration, U.S.
Department of Transportation,
Washington, DC 20590-0001.

SUPPLEMENTARY INFORMATION:
I. Background

On October 30, 1998, the Research
and Special Programs Administration
(RSPA, we) published a notice of
proposed rulemaking (NPRM) under
Docket HM—-220 (63 FR 58460). In the
NPRM, we proposed to amend the
Hazardous Materials Regulations (HMR;
49 CFR parts 171-180) to: (1) Establish
four new DOT cylinder specifications
that would replace 12 current cylinder
specifications; (2) revise the
requirements for maintenance,
requalification, repair and use of all
DOT specification cylinders; and (3)
discontinue the manufacture of certain
specification cylinders. We took this
action because we have not updated
many of the current cylinder
specifications since their adoption in
the regulations prior to the 1950s. The
proposed changes were intended to
enhance operational controls and
transportation safety by incorporating
into the HMR new manufacturing and
testing technologies and clarifying
existing regulatory requirements. In
addition, the proposed changes
addressed three National Transportation
Safety Board (NTSB) recommendations
for improving the safety of cylinders in
transportation. Finally, the proposed
changes eased the burden on the
regulated industry by incorporating the
provisions of more than 30 exemptions
into the HMR.

More than 140 commenters submitted
over 200 written comments in response
to the NPRM, including representatives
of cylinder manufacturers, cylinder
parts and equipment manufacturers,
requalifiers, refillers, gas producers,
distributors, shippers, carriers, users,
emergency responders, industry trade
associations, federal and state
governmental agencies, private
consultants, and private citizens. In
addition, we held a series of public
meetings to provide technical
information on the proposals and to
obtain clarification of certain industry
comments.

A listing of the more significant
proposals appears in the NPRM on page
58461 of the 1998 Federal Register
notice. Readers should refer to the
NPRM for detailed background
discussions.
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IL. Proposals To Be Withdrawn

Many commenters were supportive of
RSPA’s efforts to address the issues
raised in the NPRM. However, most
commenters opposed the proposals to
establish four new metric-marked
cylinder specifications, discontinue
authorization for the manufacture of
certain specification cylinders, and
require the use of ultrasonic
examination for cylinder requalification.
For the reasons outlined below, these
proposals are withdrawn.

A. Proposal to establish four new
metric-marked cylinder specifications—
Withdrawn

The 1998 HM—-220 NPRM proposed to
establish four new cylinder
specifications. The NPRM identified the
proposed new seamless cylinder
specifications as DOT 3M, 3ALM, and
3FM and the welded cylinder
specification as DOT 4M. The proposed
specifications are more performance-
oriented than the current DOT cylinder
specifications, and incorporate
technological innovations and practices.
The NPRM proposed to identify the new
specification cylinders with a unique
specification marking that closely
approximates the markings in draft
standards developed by the
International Standards Organization
(ISO) and the European Committee for
Standardization. The new specification
marking proposal required cylinders to
be marked in metric units, and with a
test pressure in place of the currently-
required service pressure. In addition,
all cylinders manufactured or rebuilt to
the new DOT metric-marked cylinder
specifications were subject to
independent inspection.

Most commenters opposed the
proposed new cylinder specifications.
In particular, commenters objected to
adoption of specifications based on draft
ISO documents. These commenters
were concerned that the ISO drafts
could be changed and that cylinders
manufactured to the draft standards may
not be accepted for transportation in the
world market. Commenters requested
that we delay consideration of the
proposed metric-marked cylinder
specifications until the ISO finalizes its
work on the international cylinder
standards, and the United Nations (UN)
Committee of Experts on the Transport
of Dangerous Goods incorporates the
ISO standards into the UN
Recommendations on the Transport of
Dangerous Goods (UN Model
Regulations).

Based on the merits of the comments
received, we agree the proposed metric-

marked cylinder standards and related
proposals that were based on the draft
ISO standard should not be adopted. We
worked closely with the UN Committee
of Experts as it developed an
international cylinder standard based on
the ISO requirements referenced above.
The new international standard was
adopted as part of the UN Model
Regulations in December 2000. We will
address issues related to the
harmonization of the U.S. cylinder
regulations with the UN Model
Regulations in a future rulemaking.

B. Proposal to discontinue authorization
for the manufacture of cylinders to
certain current DOT specifications—
Withdrawn

The 1998 HM-220 NPRM proposed a
phased-out termination of the
manufacture of cylinders made to DOT
specifications 3A, 3AA, 3AX, 3AAX,
3AL, 3B, 3T, 3BN, 4B, 4BA, 4BW,
4B240ET, and 4E; and a transition
period of five years from the effective
date of the final rule for the continued
construction of them. Under the NPRM,
all existing cylinders made to these
specifications were authorized for
continued use, provided they conform
to the requalification standards.
Numerous commenters objected to the
proposal to phase-out the manufacture
of these cylinders. They stated that
cylinders made to these specifications
have a proven safety record, and that we
provided no data to support
discontinuing their manufacture. We
agree and are withdrawing the proposal.

In conjunction with our withdrawal of
the proposal to establish four new
metric-marked cylinder specifications
for seamless and welded cylinders, we
also are withdrawing the proposal to
prohibit new construction of certain
DOT specification cylinders after five
years. Thus, continued manufacture of
cylinders made to DOT specifications
3A, 3AA, 3AX, 3AAX, 3AL, 3B, 3T,
3BN, 4B, 4BA, 4BW, 4B240ET, and 4E
is authorized.

C. Proposal to require ultrasonic
examination for the requalification of
certain cylinders—Withdrawn

The 1998 HM-220 NPRM proposed to
require metric-marked cylinders to be
requalified using ultrasonic
examination, and to permit ultrasonic
examination as an alternative
requalification method for current DOT
specification cylinders. Several
commenters supported the use of
alternative requalification test methods,
such as ultrasonic examination and
acoustic emission. These commenters
state that these methods may be more

effective than a pressure test, especially
for cylinders where contamination is an
issue. One commenter noted that its use
of ultrasonic examination has resulted
in substantial cost savings. However,
most commenters strongly objected to
the proposal to requalify cylinders by
ultrasonic examination. These
commenters were concerned about the
potentially high cost of new ultrasonic
examination equipment and stated that
ultrasonic examination is not as
effective as a pressure test in detecting
flaws in cylinders with flat bottoms or
hemispherical ends. These commenters
also suggested we develop more specific
guidelines for cylinder requalifiers on
the use of ultrasonic examination.

In consideration of the comments
received, both pro and con, we are
withdrawing the proposal to authorize
the use of ultrasonic examination as an
alternative requalification method under
general provisions in the regulations.
We will continue to allow the use of
ultrasonic examination to requalify
cylinders under the exemption program.
We may re-examine this issue in a
future rulemaking.

III. Separation of Published Proposals
and Termination of Rulemaking

A number of the proposals in the 1998
NPRM issued under Docket HM-220
addressed maintenance, requalification,
repair, and use of current DOT
specification cylinders. Commenters
generally supported these proposals.
However, a substantial portion of the
1998 HM—220 NPRM relates to the
proposed manufacture, requalification,
and use of metric-marked cylinders.
Therefore, we are separating the
proposals applicable to current DOT
specification cylinders, including
proposals related to the three NTSB
recommendations, from those
applicable to metric-marked cylinders.
We plan to issue a final rule to address
the proposals applicable to current DOT
specification cylinders under a new
Docket, HM-220D, identified as Docket
No. RSPA-01-10373, RIN 2137—-AD58.
Further action under this Docket No.
RSPA-98-3684, HM-220, RIN 2137—
AA92, is hereby terminated.

Issued in Washington, DC on February 7,
2002, under authority delegated in 49 CFR
part 106.

Robert A. McGuire,

Associate Administrator for Hazardous
Materials Safety, Research and Special
Programs Administration.

[FR Doc. 02-3461 Filed 2—-12-02; 8:45 am]

BILLING CODE 4910-60-P
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DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Part 175

[Docket No. RSPA-00-7762 (HM—206C)]
RIN 2137-AD29

Hazardous Materials: Availability of

Information for Hazardous Materials
Transported by Aircraft

AGENCY: Research and Special Programs

Administration (RSPA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: RSPA proposes to amend the
Hazardous Materials Regulations (HMR)
to require an aircraft operator to: Place
a telephone number on the notification
of pilot-in-command that can be
contacted during an in-flight emergency
to obtain information about any
hazardous materials aboard the aircraft;
retain a copy of the notification of pilot-
in-command at the aircraft operator’s
principal place of business for one year;
retain and make readily accessible a
copy of the notification of pilot-in-
command, or the information contained
in it, at the airport of departure until the
flight leg is completed; and make
readily accessible a copy of the
notification of pilot-in-command, or the
information contained in it, at the
planned airport of arrival until the flight
leg is completed. The intent of this
proposal is to increase the level of safety
associated with the transportation of
hazardous materials aboard aircraft.
DATES: Comments must be received by
April 26, 2002.

ADDRESSES: Address comments to the
Dockets Management System, U.S.
Department of Transportation, Room PL
401, 400 Seventh St., SW, Washington,
DC 20590-0001. Comments should
identify the docket number, RSPA-00-
7762 (HM-206C). You should submit
two copies of your comments. If you
wish to receive confirmation that your
comments were received, you should
include a self-addressed stamped
postcard. You may also submit your
comments by e-mail to http://
dms.dot.gov or by telefax to (202)366—
3753. The Dockets Management System
is located on the Plaza Level of the
Nassif Building at the above address.
You may view public dockets between
the hours of 9 a.m. and 5 p.m., Monday
through Friday, except on Federal
holidays. Internet users can access all
comments received by the U.S. DOT
Dockets Management System Web site
at http://dms.dot.gov. An electronic

copy of this document may be
downloaded using a modem and
suitable communications software from
the Federal Register Electronic Bulletin
Board Service at (202) 512—1661.

FOR FURTHER INFORMATION CONTACT: JOhIl
A. Gale, Office of Hazardous Materials
Standards, Research and Special
Programs Administration, U.S.
Department of Transportation, 400
Seventh Street, SW, Washington, DG
20590-0001 telephone (202) 366—8553.

SUPPLEMENTARY INFORMATION:

I. Background

Under the Hazardous Materials
Regulations (HMR; 49 CFR Parts 171—
180), an offeror of a hazardous material
must provide the aircraft operator with
a signed shipping paper containing the
quantity and a basic shipping
description of the material being offered
for transportation (i.e., proper shipping
name, hazard class, UN or NA
identification number, and packing
group); certain emergency response
information; and a 24-hour emergency
response telephone number. (49 CFR
part 172, subparts C and G). Additional
information may be required depending
on the specific hazardous material being
shipped. (49 CFR 172.203). A copy of
this shipping paper must accompany
the shipment it covers during
transportation aboard the aircraft. (49
CFR 175.35).

In addition to the shipping paper
accompanying each hazardous materials
shipment, an aircraft operator must
provide the pilot-in-command of the
aircraft written information relative to
the hazardous materials on board the
plane. (49 CFR 175.33). For each
hazardous materials shipment, this
information must include:

(1) Proper shipping name, hazard
class, and identification number;

(2) technical and chemical group
name, if applicable;

(3) any additional shipping
description requirements applicable to
specific types or shipments of
hazardous materials or to materials
shipped under International Civil
Aviation Organization (ICAO)
requirements;

(4) total number of packages;

(5) net quantity or gross weight, as
appropriate, for each package;

(6) the location of each package on the
aircraft;

(7) for Class 7 (radioactive) materials,
the number of packages, overpacks or
freight containers, their transport index,
and their location on the plane; and

(8) an indication, if applicable, a
hazardous material is being transported
under terms of an exemption.

This information must be readily
available to the pilot-in-command
during flight. In essence, the
Notification of pilot-in-command
(NOPC) provides the same information
to emergency response personnel as a
shipping paper for transportation by rail
or public highway. In addition,
emergency response information
applicable to the specific hazardous
materials being transported by aircraft
must be available for use at all times the
materials are present on the plane, and
must be maintained on board in the
same manner as the notification of pilot-
in-command. (See subpart G of part 172
for requirements relating to emergency
response information.) In an emergency
situation, the flight crew may be able to
transfer information on the hazardous
materials aboard the aircraft to air traffic
control, or emergency responders may
be able to retrieve the information from
the aircraft after it lands. However,
during an in-flight emergency, the flight
crew will most likely be attending to
more pressing tasks, thus making
retrieval of the information from the
flight crew impractical. Also, in many
emergencies the aircraft is damaged or
destroyed, making retrieval of this
information from the aircraft
impossible. Therefore, we need to
amend the HMR to assure the
information on the hazardous materials
carried aboard the aircraft is available to
emergency responders through sources
other than the flight crew.

This proposal has its origins in the
Hazardous Materials Transportation
Uniform Safety Act (HMTUSA). Section
25 of HMTUSA (Pub. L. 101-615, 104
Stat. 3273) required the Secretary to
conduct a rulemaking to evaluate
methods for establishing and operating
a central reporting system and
computerized telecommunication data
center. HMTUSA mandated we contract
with the National Academy of Sciences
(NAS) to study the feasibility and
necessity of establishing and operating a
central reporting system and
computerized telecommunication data
center. Areas of the study included: (1)
Receiving, storing, and retrieving data
concerning all daily shipments of
hazardous materials; (2) identifying
hazardous materials being transported
by any mode of transportation; and (3)
providing information to facilitate
responses to accidents and incidents
involving the transportation of
hazardous materials.

In conjunction with the NAS study,
RSPA issued an ANPRM entitled
“Improvements to Hazardous Materials
Identification Systems” on June 9, 1992
(Docket HM—206; 57 FR 24532). The
ANPRM included 63 primary questions
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on the feasibility of establishing a
central reporting system, methods of
improving the placarding system, and
the feasibility of requiring each carrier
to maintain a continually monitored
emergency response telephone number.

NAS published its report on April 29,
1993. (A copy of the NAS report can be
obtained from the Transportation
Research Board at 2101 Constitution
Avenue, NW, Washington, DC 20418.)
The central recommendation of the
report advises the Federal government
not to attempt to implement a national
central reporting system, as originally
proposed for consideration. NAS found
the existing hazardous materials
communication system effective, in
most instances; and, further, that the
information available at hazardous
materials transportation incident sites
meets the critical information needs of
emergency responders.

In the NPRM issued under Docket
HM-206 on August 15, 1994 (59 FR
41848), we did not propose to establish
a centralized reporting system and
telecommunication data center. Instead,
we concluded the national central
reporting system described in detail in
HMTUSA would be extremely
complicated, burdensome, expensive to
implement, and of questionable benefit.
We believe this conclusion and the
central recommendation of the NAS
report are still valid.

The changes proposed in this notice
are also responsive to a
recommendation of the National
Transportation Safety Board (NTSB) and
are consistent with recent changes to the
ICAO Technical Instructions for the Safe
Transport of Dangerous Goods by Air
(ICAO Technical Instructions). The
NTSB recommends that RSPA:

Require, within two years, that air carriers
transporting hazardous materials have the
means, 24 hours per day, to quickly retrieve
and provide consolidated specific
information about the identity (including
proper shipping name), hazard class,
quantity, number of packages, and location of
all hazardous material on an airplane in a
timely manner to emergency responders. (A—
98-80).

This recommendation is contained in
NTSB’s August 12, 1998, letter to RSPA,
which has been placed in the public
docket. The recommendation follows
NTSB’s investigation of a September 5,
1996, accident involving a Federal
Express Corporation (FedEx) flight from
Memphis, Tennessee, to Boston,
Massachusetts (a detailed description of
the incident can be found in the
ANPRM). NTSB found the on-board
hazardous materials shipping papers
and notification of pilot-in-command
(NOPC) were not available to emergency

responders. Further, NTSB discovered
FedEx did not have the capability to
generate, in a timely manner, a single
list indicating the shipping name,
hazard class, identification number,
quantity, and location of hazardous
materials on the airplane. To prepare
such a list, according to the NTSB,
FedEx would have had to compile
information from individual shipping
papers for each individual shipment of
hazardous materials on board the
aircraft. NTSB contrasted this with the
railroads’ practice of generating a
computerized list of all the freight cars
containing hazardous materials on a
given train, with the shipping name,
hazard class, identification number,
quantity and type of packaging, and
emergency response guidance for each
hazardous material. NTSB stated such a
list provides information to emergency
responders in a timely fashion and in a
useful format.

NTSB also stated shipping papers are
less likely to be available or accessible
after an aircraft accident than after a
rail, highway, or water accident,
because of the likelihood of fire or
destruction of the airplane. Due to the
danger of fire, a flight crew is also less
likely to have time to retrieve shipping
papers after an accident. NTSB
concluded the HMR do not adequately
address the need for air carriers to have
quickly retrievable hazardous materials
information in a format useful to
emergency responders.

The ICAO Dangerous Goods Panel
also considered additional steps that
could be taken to improve the
availability of information in the event
of an aircraft incident. As a result, the
Panel revised the ICAO Technical
Instructions to: (1) Require the NOPC to
be readily accessible at the airport of
departure and arrival; and (2) allow an
aircraft operator to provide a phone
number where a copy of the NOPC
could be obtained. In an emergency, the
pilot would relay the phone number
instead of the specific hazardous
materials aboard the aircraft to an air
traffic controller (see ICAO Technical
Instructions 7;4.3). For informational
purposes, we placed in the Docket an
excerpt from the reports of the ICAO
Dangerous Goods Panel reflecting
discussions on this topic and relevant
changes for inclusion in the 2001-2002
and 2003—-2004 ICAQO Technical
Instructions.

On August 15, 2000, we issued an
advance notice of proposed rulemaking
(ANPRM) requesting comments and
suggestions on ways to implement the
NTSB recommendation and the need for
this or other changes to the HMR. The
purpose of this action is to make it

easier for emergency responders to
obtain shipment information for
hazardous materials transported by
aircraft. The ANPRM solicited
comments on past incidents; practices
and procedures currently in use and
their costs; information needed by
emergency responders; and the benefit,
feasibility, and funding of a centralized
reporting system (CRS).

II. Comments to the ANPRM

We received nine comments in
response to the ANPRM. Commenters
included a shipper, a freight forwarder,
software developers, and trade
associations. Commenters who support
development of a CRS believe improved
response capabilities to aircraft
hazardous materials incidents are
important to the entire aviation
industry. One commenter suggests it
would be best if a CRS were developed
by an industry advisory committee.
Another commenter supports the
exploration of the concept of a CRS by
an industry task force convened under
the auspices of RSPA and the Federal
Aviation Administration (FAA). One
commenter believes a CRS would help
protect crew-members, passengers,
emergency response personnel, and
persons on the ground. Another
commenter states a CRS is the key to
rapid and effective information
distribution and would provide
emergency response personnel and
flight crews with valuable information
in timely fashion on the types,
quantities, and locations of hazardous
materials aboard an aircraft. This
commenter suggests we charge shippers
for the costs associated with the
development and operation of the CRS.

A commenter opposed to the
development of a CRS believes the new
system will not provide an
improvement over the existing, proven
emergency response communication
system and the complicated operation of
a centralized system could make errors
likely and result in a substantial
decrease in safety. This commenter
believes the current requirements in the
HMR work well and have achieved an
excellent safety record. The commenter
suggests improvements are possible, but
wholesale changes are not necessary.
Another commenter notes RSPA and
NAS rejected the proposal for a CRS
several years ago because it was
impractical and unnecessary. The
commenter believes the earlier finding
of RSPA and NAS continues to be valid,
even though the technology advanced.
This commenter states that a
government-mandated CRS will force-fit
a “‘one size fits all” solution and stifle
further technological advances. Another
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commenter states that a centralized
system is not beneficial or feasible
because of the differences in various
airlines’ information systems and the
need to adapt to constantly improving
technology. The commenter believes
that the additional risk posed during an
emergency by properly prepared
hazardous materials shipments may not
be significant considering the standard
fuel capacity of a Boeing 747—-400 is
approximately 204,340 liters (54,000
gallons), and approximately 54,920
liters (14,500 gallons) for an Airbus
A300-200. The commenter also states
that in the past, the transport of
properly prepared hazardous materials
has not proved problematic in air
transportation.

Several commenters note that a
system meeting the NTSB
recommendation is not only feasible,
but is currently available. One current
software system has the ability to
contact a carrier’s data files, and return
the identity of the vehicle’s contents, if
hazardous, within 90 seconds by the
process of entering a unique vehicle
identifier. However, the developer of
this software says it does not know how
much it would cost to modify air carrier
computer programs to provide
accessible, on-scene information.
Another computer system described by
commenters facilitates the preparation
of hazardous material shipments in
accordance with applicable domestic
and international regulations. The
developer of this software claims that all
of the information per flight is stored
perpetually in a database and an entire
NOPC for a given flight can be retrieved
and sent via e-mail in seconds. Neither
software developer provided specific
cost information.

In response to the question of how
quickly should emergency responders
have access to information, several of
the commenters suggested a time frame
within 5 to 10 minutes. One commenter
believes it is absolutely critical for
emergency response personnel to be
able to access the information
immediately. This commenter adds that
transmission of this information
immediately, as opposed to even within
15 minutes, can mean the difference
between life and death.

One commenter suggests that the
method of how the information is made
available to emergency response
personnel should be left optional, as
long as it satisfies the NTSB
recommendation to quickly provide the
information. Another commenter states
that RSPA should not dictate the
method of delivery, but allow the
airlines and the emergency response
personnel to use the methods which

best fit their needs at the time of the
incident. Other commenters believe that
the information should be available by
phone, fax, and computer, because not
all media are available at every airport
in the world.

Regarding the question of how
emergency response personnel currently
obtain information about cargo aboard
an aircraft, several commenters mention
in response that, information is
transmitted by the aircraft captain in
advance of the aircraft landing or from
the availability of the NOPC from the
flight crew after landing. One
commenter explains that many
operators maintain copies of the NOPC
at departure stations, which are also
accessible for information.

Several commenters who address the
issue of a visual stowage plan, believe
such a plan would be beneficial for both
crew and emergency response
personnel, and a map showing the
location and a description of the
different hazardous materials on-board
the aircraft would be particularly
helpful. Another commenter counters
by pointing out that there are many
variables involved with a visual stowage
plan—for example, the same type of
aircraft may be configured differently
and have different compartment and
position numbers. The commenter
suggests the feasibility of combining
both a visual diagram with a CRS seems
very remote.

We received several comments on
what, if any, exceptions from a
requirement for a CRS should be
provided. Most of the commenters state
no exceptions should be granted. One
commenter suggests if we were to grant
exceptions, RSPA would need to
establish strict criteria for making
exception decisions. Another
commenter states RSPA must recognize
that an aircraft contains a wide range of
hazardous materials as part of its
necessary equipment, and exceptions
should be considered for these classes of
materials.

III. Proposed Changes to the HMR

NTSB recommends we ‘‘require,
within two years, that air carriers
transporting hazardous materials have
the means, 24 hours per day, to quickly
retrieve and provide consolidated
specific information about the identity
(including proper shipping name),
hazard class, quantity, number of
packages, and location of all hazardous
material on an airplane in a timely
manner to emergency responders.”
Though not explicitly stated, NTSB
believes there is a need to develop some
type of computer tracking system,
similar to that used by the railroad

industry. Such a system could be
accessed directly by both the airline
industry and emergency responders. We
agree the requirements in the HMR
related to the accessibility of a NOPC by
emergency response personnel in the
event of an emergency can be improved.
However, we do not agree it is necessary
to require airlines to develop computer
tracking systems suitable for this
purpose. Nothing submitted by NTSB or
the commenters contradicts the
previous NAS finding that a computer
tracking system would be extremely
complicated, burdensome, expensive to
implement, and of questionable benefit.
Therefore, we are not proposing airlines
develop computer tracking systems.
However, we are proposing changes to
the HMR to improve the accessibility of
the NOPC to emergency responders.

Emergencies involving hazardous
materials transported by aircraft provide
difficulties to emergency responders not
usually encountered in other modes of
transportation. First, the flight crew may
not have time or otherwise be able to
provide information during or
immediately after the emergency.
Second, an aircraft involved in an
accident may be damaged to such an
extent the information cannot be
retrieved from it. In such instances,
emergency responders may not know
what, if any, hazardous materials are
aboard the aircraft. These difficulties
cause us to shift our focus away from
retrieving hazardous materials
information aboard the aircraft or from
air crew members.

We believe these problems support a
requirement for information to be
accessible from a source other than the
aircraft flight crew. The information we
currently require on the NOPC is also
available on the ground, although there
is no requirement for the information to
be accessible. Therefore, we are
proposing to amend the HMR to require
an aircraft operator to: (1) Place a
telephone number on the NOPC that can
be contacted during an in-flight
emergency to obtain information about
any hazardous materials aboard the
aircraft; (2) retain a copy of the NOPC
at the aircraft operator’s principal place
of business for one year; (3) retain and
make readily accessible a copy of the
NOPC, or the information contained in
it, at the airport of departure until the
flight leg is completed; and (4) make
readily accessible a copy of the NOPC,
or the information contained in it, at the
planned airport of arrival until the flight
leg is completed. The phone number
would be used in those incidents where
a pilot does not have time to provide an
air traffic controller the information on
the NOPC, but can provide a phone
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number of where the information can be
obtained. We are also revising the HMR
to clarify the NOPC must identify all
hazardous materials carried on the
plane, even those loaded at earlier
departure points. These changes to the
HMR will provide emergency
responders with timely and
consolidated information about the
identity (including proper shipping
name, hazard class, quantity, and
number of packages), and location of all
hazardous material on an airplane.

The revisions proposed in this NPRM
are consistent with the changes recently
adopted into the ICAO Technical
Instructions, with two exceptions. Our
proposal would require an aircraft
operator to provide a phone number for
where a copy of the NOPC can be
obtained, and to retain a copy of the
NOPC at the airport of departure. The
ICAO Technical Instructions do not
contain these requirements.

VI. Rulemaking Analyses and Notices

A. Executive Order 12866 and DOT
Regulatory Policies and Procedures

If adopted, this proposed rule would
not be considered a significant
regulatory action under section 3(f) of
Executive Order 12866 and, therefore,
was not subject to formal review by the
Office of Management and Budget
(OMB). This proposed rule is not
considered significant under the
Regulatory Policies and Procedures of
the Department of Transportation (44 FR
11034). Due to minimal economic
impact of this proposed rule,
preparation of a regulatory impact
analysis or regulatory evaluation is not
warranted. Although we are requiring
aircraft operators to retain a copy of the
NOPC for one year and retain a copy of
the NOPC at the airport of departure, we
believe most air carriers, especially the
major air carriers, already maintain
readily accessible information.
Therefore, the costs associated with this
proposed rule are minimal. We may
revise this determination based on
comments we receive.

B. Executive Order 13132

This proposed rule was analyzed in
accordance with the principles and
criteria contained in Executive Order
13132 (“Federalism”). This proposed
rule would preempt State, local, and
Indian tribe requirements, but does not
propose any regulation with substantial
direct effects on: the States; the
relationship between the national
government and the States; or the
distribution of power and
responsibilities among the various
levels of government. Therefore, the

consultation and funding requirements
of Executive Order 13132 do not apply.

The Federal hazardous materials
transportation law, 49 U.S.C. 5101—
5127, contains an express preemption
provision (49 U.S.C. 5125(b))
preempting State, local, and Indian tribe
requirements on certain covered
subjects. Covered subjects are:

(1) The designation, description, and
classification of hazardous materials;

(2) The packing, repacking, handling,
labeling, marking, and placarding of
hazardous materials;

(3) The preparation, execution, and
use of shipping documents related to
hazardous materials and requirements
related to the number, contents, and
placement of those documents;

(4) The written notification,
recording, and reporting of the
unintentional release in transportation
of hazardous material; or

(5) The design, manufacture,
fabrication, marking, maintenance,
recondition, repair, or testing of a
packaging or container represented,
marked, certified, or sold as qualified
for use in transporting hazardous
material.

This proposed rule addresses covered
subject item (3) above and would
preempt State, local, and Indian tribe
requirements not meeting the
“substantively the same” standard.
Federal hazardous materials
transportation law provides at section
5125(b)(2) that, if RSPA issues a
regulation concerning any of the
covered subjects, RSPA must determine
and publish in the Federal Register the
effective date of Federal preemption.
The effective date may not be earlier
than the 90th day following the date of
issuance of the final rule and not later
than two years after the date of issuance.
RSPA proposes the effective date of
Federal preemption be 90 days from
publication of a final rule in this matter
in the Federal Register.

C. Executive Order 13175

We analyzed this proposal in
accordance with the principles and
criteria contained in Executive Order
13175 (“Consultation and Coordination
with Indian Tribal Governments”’).
Because this proposed rule does not
have tribal implications and does not
impose direct compliance costs, the
funding and consultation requirements
of Executive Order 13175 do not apply.

D. Regulatory Flexibility Act

The Regulatory Flexibility Act of 1980
establishes ““as a principle of regulatory
issuance that agencies shall endeavor,
consistent with the objective of the rule
and of applicable statutes, to fit

regulatory and informational
requirements to the scale of the
business, organizations, and
governmental jurisdictions subject to
regulation.” To achieve this principle,
the Act requires agencies to solicit and
consider flexible regulatory proposals
and to explain the rationale for their
actions. The Act covers a wide-range of
small entities, including small
businesses, not-for-profit organizations
and small governmental jurisdictions.
Agencies must perform a review to
determine whether a proposed or final
rule will have a significant economic
impact on a substantial number of small
entities. If the determination is that it
will, the agency must prepare a
regulatory flexibility analysis (RFA) as
described in the Act. However, if an
agency determines a proposed or final
rule is not expected to have a significant
economic impact on a substantial
number of small entities, section 605(b)
of the 1980 act provides the head of the
agency may so certify, and an RFA is
not required.

The Small Business Administration
criterion specifies an air carrier is
“small” if it has 1,500 or fewer
employees. For this proposed rule,
small entities are part 121 and part 135
air carriers with 1,500 or fewer
employees approved to carry hazardous
materials. We identified 729 air carriers
meeting this standard.

As mentioned in the Paperwork
Reduction Act section of this preamble,
it is estimated the cost to the airline
industry of this proposal will be
$450,000 per year. This estimate comes
from an examination of the data in the
U.S. Department of Transportation’s Air
Carrier Traffic Statistic Monthly. From
that data we also were able to estimate
that small business airlines undertake
no more than 25% of all aircraft
departures, and thus 25% of the total
cost. The average small business is
expected to incur a cost of no more than
$150 per year. Therefore, I certify this
proposed rule would not have a
significant economic impact on a
substantial number of small entities.

E. Unfunded Mandates Reform Act of
1995

This proposed rule would not impose
unfunded mandates under the
Unfunded Mandates Reform Act of
1995. It would not, if adopted, result in
costs of $100 million or more, in the
aggregate, to any of the following: State,
local, or Native American tribal
governments, or the private sector.

F. Paperwork Reduction Act

This proposed rule may result in a
modest increase in annual burden and
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costs based on a current information
collection requirement. The proposal
regarding the maintaining of copies of
the notification of pilot-in-command
results in a modification of an existing
information collection requirement. We
submitted the modification to OMB for
review and approval.

Section 1320.8(d), Title 5, Code of
Federal Regulations requires us to
provide interested members of the
public and affected agencies an
opportunity to comment on information
collection and recordkeeping requests.
This notice identifies a new information
collection request we submitted to OMB
for approval based on the requirements
in this proposed rule. We developed
burden estimates to reflect changes in
this proposed rule. We estimate the total
information collection and
recordkeeping burden proposed in this
rule would be as follows:

OMB No. 2137-0034.

Total Annual Number of
Respondents: 1,000.

Total Annual Responses: 4,250,000.

Total Annual Burden Hours: 23,611.

Total Annual Burden Cost: $425,000.

We specifically request comments on
the information collection and
recordkeeping burdens associated with
developing, implementing, and
maintaining these requirements for
approval under this proposed rule.

Requests for a copy of the information
collection should be directed to Deborah
Boothe, Office of Hazardous Materials
Standards (DHM-10), Research and
Special Programs Administration, Room
8102, 400 Seventh Street, SW,
Washington, DC 20590-0001,
Telephone (202) 366—8553.

Written comments should be
addressed to the Dockets Unit as
identified in the ADDRESSES section of
this rulemaking. We should receive
comments prior to the close of the
comment period identified in the DATES
section of this rulemaking. Under the
Paperwork Reduction Act of 1995, no
person is required to respond to an
information collection unless it displays
a valid OMB control number. If these
proposed requirements are adopted in a

final rule, RSPA will submit the
information collection and
recordkeeping requirements to the OMB
for approval.

G. Environmental Assessment

This proposed rule will improve
emergency response to hazardous
materials incidents involving aircraft by
ensuring information on the hazardous
materials involved in an emergency is
readily available. By improving
emergency response to aircraft
incidents, this proposed rule should
help lessen environmental damage
associated with such incidents. We find
there are no significant environmental
impacts associated with this proposed
rule.

H. Regulation Identifier Number (RIN)

A regulation identifier number (RIN)
is assigned to each regulatory action
listed in the Unified Agenda of Federal
Regulations. The Regulatory Information
Service Center publishes the Unified
Agenda in April and October of each
year. The RIN number contained in the
heading of this document may be used
to cross-reference this action with the
Unified Agenda.

List of Subjects in 49 CFR Part 175

Air carriers, Hazardous materials
transportation, Radioactive materials,
Reporting and recordkeeping
requirements.

In consideration of the foregoing, 49
CFR Chapter I would be amended as
follows:

PART 175—CARRIAGE BY AIRCRAFT

1. The authority citation for part 175
would continue to read as follows:

Authority: 49 U.S.C. 5101-5127; 49 CFR
1.53.

2.In §175.33, paragraph (a)(1)
introductory text would be revised,
paragraphs (a)(7) and (a)(8) would be
redesignated as paragraphs (a)(8) and
(a)(9), respectively, and new paragraphs
(a)(7) and (c) would be added to read as
follows:

§175.33 Notification of pilot-in-command.
(a) * x %

(1) The proper shipping name, hazard
class, and identification number of the
material, including any remaining
aboard from prior stops, as specified in
§172.101 of this subchapter or the ICAO
Technical Instructions. In the case of
Class 1 materials, the compatibility
group letter also must be shown. If a
hazardous material is described by the
proper shipping name, hazard class, and
identification number appearing in:

* * * * *

(7) The telephone number of a person
not aboard the aircraft from whom the
information contained in the
notification of pilot-in-command can be
obtained. The aircraft operator must
ensure the telephone number is
monitored at all times the aircraft is in
flight.

* * * * *

(c) The aircraft operator must retain,
for one year from the date of the flight,
a copy, or an electronic image thereof,
of each notification of pilot-in-command
and make it accessible at or through the
operator’s principal place of business. A
copy of the notification of pilot-in-
command, or the information contained
in it, must be retained and be readily
accessible at the airport of departure
until the flight is completed and must
be readily accessible at the planned
airport of arrival until the flight is
completed. The aircraft operator must
make the notification of pilot-in-
command immediately available, upon
request, to any representative (including
any emergency responder) of a Federal,
State, or local government agency. Each
notification of pilot-in-command must
include the date of the flight.

Issued in Washington, DC on February 7,

2002, under the authority delegated in 49
CFR part 106.

Robert A. McGuire,

Associate Administrator for Hazardous
Materials Safety.

[FR Doc. 02—3458 Filed 2—12-02; 8:45 am]
BILLING CODE 4910-60—P
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DEPARTMENT OF AGRICULTURE

Commodity Credit Corporation

Farm Service Agency

Financial Assistance To Promote
Water Conservation in the Yakima
Basin

AGENCY: Commodity Credit Corporation,
(CCQ), Farm Service Agency, USDA.
ACTION: Notice of Intent to make monies
available to promote water Conservation
in the Yakima Basin.

SUMMARY: Section 2107 of the
Supplemental Appropriations Act,
2001, Pub. L. 107-20, provided for
financial assistance to eligible producers
to promote water conservation in the
Yakima Basin. This notice sets out the
method by which the payment will be
distributed on behalf of eligible
producers to eligible owners and
operators whose expected deliveries of
irrigation water were prorated within
the Yakima Basin during the past crop
year and who agree to promote water
conservation methods in future
agricultural activities.

FOR FURTHER INFORMATION CONTACT: Ilka
Gray, Agricultural Program Specialist,
USDA/FSA/CEPD/STOP 0513, 1400
Independence Ave., SW., Washington,
DC 20250-0513, (202) 690-0794, or e-
mail at: ilka_gray@wdc.usda.gov
SUPPLEMENTARY INFORMATION: Section
2107 of the Supplemental
Appropriations Act, 2001 (Pub. L. 107-
20) provided $2 million to make
available financial assistance to eligible
producers to promote water
conservation in the Yakima Basin
(Basin). The Yakima River flows for
more than 200 miles through south
central Washington and, with its
tributaries, drains about 6,150 square
miles, or 4 million acres. Much of the
water is diverted for irrigation in the
Yakima Valley. From 50 to 100 percent
of the water delivered to the lower basin

from the Naches River and upper
Yakima River is diverted for irrigation
and hydropower generation during the
irrigation season. Most of the Basin
receives less than 10 inches of
precipitation a year.

In the Basin counties of Benton,
Kittitas, and Yakima, there are 12,883
farms and 38,461 agricultural producers.
The economy of the Basin is tied to
agricultural production with a annual
crop value of $628,503,519. Cereal
crops, irrigated pasture, and hay
production are predominant in Kittitas
County, while Yakima and Benton
Counties produce fruits, such as grapes,
vegetables, and other specialty crops
such as hops and mint. The Yakama
Reservation lies in the Wapato Irrigation
District and occupies about 40 percent
of Yakima County and about 15 percent
of the Basin.

Due to drought conditions in the
Basin, water was prorated in crop year
2001. In the Yakima Basin, water use is
tied to water rights. The two primary
types of water rights are ‘“‘prorateable”
and “nonproratable” water.
Nonproratable water allows the
producer a right to utilize water in all
conditions, including drought, thus
almost guaranteeing water delivery.
Prorateable water allows water delivery
to be reduced in situations where there
are impediments to normal water
delivery such as scarcity of water due to
drought conditions.

To assist producers adversely affected
by the drought and water prorations,
Congress included in section 2107 of
Pub. L. 107-20 $2 million to remain
available until expended, from amounts
available to the U.S. Department of
Agriculture’s Commodity Credit
Corporation under 15 U.S.C. 713a—4,
directing ”* * * the Secretary of
Agriculture to make available financial
assistance to eligible producers to
promote water conservation in the
Yakima Basin, Washington * * *.”In
addition, the statute specified that to the
extent that regulations might be found
to be needed, the issuance of regulations
promulgated pursuant to this new
authority would be made without regard
to: (1) The notice and comment
provisions of section 553 of title 5,
United States Code; (2) the Statement of
Policy of the Secretary of Agriculture
effective July 24, 1971, (36 FR 13804),
relating to notices of proposed
rulemaking and public participation in

rulemaking; and (3) chapter 35 of title
44, United States Codes (commonly
know as the “Paperwork Reduction
Act”). It was also specified that in
carrying out this section the Secretary
should use the authority provided under
section 808 of title 5, United States
Code, which exempts certain rules from
having to undergo certain Congressional
oversight procedures prior to the time
that the rules are made effective. The
statute limited the eligible area to the
Basin but did not stipulate any
particular breakout to be paid. The
funding will supplement existing
assistance already available in the
region by promoting water conservation.

Eligibility

There are over 31 irrigation districts
operating in the Basin according to data
collected. There are 418,958 acres listed
for the irrigation districts which are
mainly classified as agriculture.
According to the information obtained
from the U.S. Department of Interior’s
Bureau of Reclamation (USDOI),
approximately one-half of the irrigation
districts suffered no or very minimal
consequences from the water prorations
in crop year 2001. Of those districts
affected by the water prorations, only
three, Roza, Kittitas, and Wapato, had
significant impact that occurred from
water prorations. Roza and Kittitas
Irrigation Districts, with 100 percent
prorateable water, received only 37
percent of normal water, during the crop
year 2001, and the Wapato Irrigation
District, with 53 percent of prorateable
water, received 67 percent of normal
water. There are 256,972 acres of
agricultural land in Roza, Kittitas, and
Wapato irrigation districts with 7,065
agricultural producers.

Based on the relative degree of water
available which is an indicator of the
suffering attributed to the drought, the
program will be limited to the three
irrigation districts which received the
least amount of normal water and were
the most severely impacted. These
irrigation districts are Rosa, Kittitas, and
Wapato. If payments were issued on all
agricultural land in the Basin, payments
are estimated to be less than $4.00 an
acre. It is unclear how much, if any,
water conservation could be achieved
with the relatively low payment per acre
rate. However, payments to affected
producers in the three most severely
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impacted districts will be higher making
more water conversation achievable.

CCC will use data on Basin farming
operations, along with data from water
irrigation districts and USDOI to
identify the universe of eligible
producers. Anyone that has an interest
in the eligible land may contact the
Farm Service Agency (FSA) office to
determine if they are eligibile for
assistance.

Funds will be divided according to
contract acres and according to payment
shares indicated. Such shares must be
agreed to by the owner and operator of
the eligible land. Only undisputed
requests for assistance will be paid.
Producers will be provided with
information on what kinds of
conservation measures might be
undertaken and other options that may
be available to them. Such actions may
include: (1) Moving to less water-
intensive crops; (2) improving irrigation
scheduling; and (3) developing on-farm
irrigation improvements such as land
leveling, canal maintenance, and
sprinkler calibration. CCC can provide
producers with assistance in
determining the best water conservation
practice(s) for their operation. All
participating producers will agree to
promote water conservation methods in
future agricultural activities as a
condition of payment. CCC will keep
this agreement of file with the
producer’s other USDA records.

Further information about the
program will be made available at the
local FSA offices of the USDA. Program
participation will be such subject to
such additional terms and conditions as
may be set out in the program
application.

Signed at Washington, DC, on January 28,
2002.

James R. Little,

Executive Vice President, Commodity Credit
Corporation.

[FR Doc. 02—-3501 Filed 2—12-02; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE
Forest Service

Southwestern Region, Arizona,
Coconino, Yavapai, Navajo, Apache,
Gila, Graham, Greenlee Maricopa, and
Mohave Counties for the Apache-
Sitgreaves, Coconino, Kaibab,
Prescott, and Tonto National Forest;
Amendment to National Forest Land
and Resource Management Plans
Regarding Cross-Country Travel by
Wheeled Motorized Vehicles
Commonly Known as Off Highway
Vehicles (OHVs)

AGENCY: Forest Service, USDA.

ACTION: Revised Notice of Intent (RNOI)
to prepare an environmental impact
statement.

SUMMARY: On March 27, 2001 the
Apache-Sitgreaves, Coconino, Kaibab,
Prescott, and Tonto National Forests
issued a Notice of Intent (NOI) in the
Federal Register (pages 17136 to 17137)
to prepare an environmental impact
statement addressing cross-country
travel by motorized wheeled vehicles
and how to standardize road and trail
signing conventions for OHVs.
Extensive public meetings have been
held in Arizona to facilitate the scoping
process. Hundreds of written and
electronic comments were submitted
prior to the May 15, 2001 deadline. The
national forests did not identify a
proposed action alternative in that NOI.
Information obtained at these public
meetings has helped refine the issues
associated with this project. Through
public comment and inter-agency
coordination the Forest Service has

developed a proposed action alternative.

Standardization of signing conventions
has been dropped from the project
because this is an administrative matter
that will be resolved through
coordination with governmental units.
Public input concerning the signing

CURRENT OHV MANAGEMENT DIRECTION

policy will be sought by Arizona forest
supervisors.

DATES: Comments in response to this
Revised Notice of Intent concerning the
scope of the analysis should be received
in writing on or before March 15, 2002.

ADDRESSES: Send written comments to
USDA Forest Service, Apache-
Sitgreaves National Forest, PO Box 640,
Springerville, Arizona 85938, ATTN:
Land Management Planning.

RESPONSIBLE OFFICIALS: Forest
Supervisors of the Apache-Sitgreaves,
Coconino, Kaibab, Prescott and Tonto
National forests will decide if it is
necessary to more restrictively manage
cross-country travel by OHVs. These
Forest Supervisors are: John C. Bedell,
Apache-Sitgreaves National Forest,
Forest Supervisor’s Office, PO Box 640,
Springerville, AZ 85938, James W.
Golden, Coconino National Forest,
Forest Supervisor’s Office, 2323 E
Greenlaw Lane, Flagstaff, AZ 86004,
Mike King, Prescott National Forest,
Forest Supervisor’s Office, 344 S.
Cortez, Prescott Arizona, 86303, Karl
Siderits, Tonto National Forest, Forest
Supervisor’s Office, 2324 E. McDowell
Road, Phoenix, Arizona 85006, Mike
Williams, Kaibab National Forest, Forest
Supervisor’s Office, 800 S. 6th Street,
Williams, Arizona 86046.

FOR FURTHER INFORMATION CONTACT: Jim
Anderson Land Management Planner,
Apache-Sitgreaves National Forest (928)
333-6370.

SUPPLEMENTARY INFORMATION: The five
national forests involved in this project
currently have different management
direction for cross-country use of OHVs.
This diversity of approaches has led to
confusion by the public as to where they
may use OHVs. The growing numbers of
OHVs used on national forests has
impacted land and resources. Popularity
of this use has created conflicts with
other forest uses and prompted many
individuals and groups to express
concerns over this matter.

National forest

Cross country travel policy

Special area cross country travel policy

Apache/Sitgreaves ..... Open except specific closed areas ................ Closed.

Coconino ........cc..... Open except Sedona Special Travel Area .... Closed.

Kaibab ....... Open except specific areas ..........ccccoeevveernnne. Closed.

Prescott .. e | ClOSEA i ... | OHV areas open.

TONEO et Desert Closed, Forested Ranger Districts open ............. OHV area open except in-desert areas.

Many types of OHVs are common in
Arizona’s National Forests. Pickup
trucks, motorcycles, and all-terrain
vehicles have all become more prevalent
and now are beyond the scope

considered for their use in forest plans.

According to industry experts more than

half of all vehicles sold in Arizona are
sport utility vehicles (SUVs) or light

trucks. Additionally, all-terrain vehicles

have increased in sales between 1995
and 1998 an average of 29% per year.
Improper use of such vehicles on
national forests has been a concern of
government agencies, organized
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environmental and OHV groups and
individuals. This concern has
accelerated in a pattern similar to the
expanded population of OHVs.

Cross-country travel is defined as
travel off of or away from open roads or
trails. Where cross country travel is
permitted under land management
plans, these roads and trails are often
products of repeated cross country use
and not trespass per se. Where cross-
country travel is prohibited, trails and
roads created by repeated use are not
legal additions to a designated
transportation system. Agency
personnel and the public note new user
created trails on many national forests
and roads almost every week. National
forests in Arizona are experiencing
noticeable impacts from improper OHV
use.

Communities adjacent to national
forests and popular recreation
destinations have become focal points
for development of a large amount of
unapproved roads and trails created by
OHYV users. These user created trails
lack engineering and environmental
elements of design. The EIS will contain
substantial information on what
constitutes an open road or trail.

Even greater concerns occur in
environmentally sensitive areas.
Specially designated wildlife protection

areas are becoming crisscrossed with
OHYV tracks. Wilderness areas have
frequently been impacted by OHV
tracks, often immediately adjacent to
closure signs. Riparian areas also attract
a large number of people and provide
key habitat elements to wildlife. OHV
tracks and use areas have strongly
impacted many of these ecological
communities.

The EIS will deal with alternative
strategies for cross-country OHV travel.
While it was once envisioned that this
process would standardize the
convention for signing open roads and
trails, that has been dropped from the
project because that is an administrative
matter that is not subject to the
documentation in an EIS or other
environmental document. Forest
supervisors will seek public input on
their administrative decision for road
signs. This EIS and that administrative
process will over lap in time frames and
may use common meetings to facilitate
public input to both projects.

Off highway vehicles allow many
people to enjoy the national forests and
contribute significantly to the economy
of communities when used properly.
OHVs have become very popular
because of high quality recreational
experiences they provide and the

amount of national forest land they can
access on them.

Preliminary issues include:

» Law enforcement efficiency.

» Ability to access resources by
persons of diverse cultures and abilities.
An interdisciplinary team has been
appointed by the Responsibilities
Officials. They have examined
documents of other agencies and Forest
Service Regions to develop preliminary
alternatives for analysis in an
environmental impact statement.
Comments on these preliminary
alternatives during the initial scoping
helped the team analyze reasonableness
of the alternatives and the
appropriateness of the range of
alternatives. Our approach is to ensure
a complete analysis of reasonable and
feasible strategies to provide
opportunities for OHV recreationists.

The preliminary alternatives include:
“No Action”” which would keep the
existing forest plan direction on all five
forests. The alternatives outlined in the
table below have been developed to
reflect the outcomes of multi-agency
coordination and input from people and
organizations during scoping contacts.
The five Forest Supervisors have
selected a proposed action alternative to
facilitate public participation in the
process.

PRELIMINARY ALTERNATIVE FEATURES—CROSS COUNTRY TRAVEL EIS FOR FIVE ARIZONA NATIONAL FORESTS

Title

Cross country travel strategy

Exceptions to cross country travel allowed

Alternative 1. No Action Alter-
natives.

Alternative 2. Restrictive Mgt ....

Alternative 3

Alternative 4 (Proposed Action)

Per Current Forest Plans, See
table above.

Closed on all forests

Closed. Except areas dedi-
cated to OHV in Forest
Plans or other projects.

Closed. Except dedicated to

Variable according to forest and ranger district.

Search and rescue Emergency Military.

Administrative access. Permittees and lessees granted access necessary for
terms of permit. Campsite access within 150 ft of road. Fuelwood permits
would not allow off road access by motorized vehicles. Disabled access by
local permit. Game retrieval by vehicle not allowed off road.

Administrative access. Permittees and lessees granted access necessary for

projects.

Alternative 5. Closed areas

OHYV in forest plans or other

Areas open where traffic and
use would be sustainable.

turkey and javelina.

military action.

terms of permit. Campsite access within 300 ft of road. Fuel wood by local
permit. Disabled access by local permit. Retrieval of big game other than

Administrative access, Search and rescue, Law enforcement, Emergency

Significant information has been
obtained from ““Arizona Trails 2000,
State Motorized and Non-motorized
Trails Plan” in determining preliminary
issues and possible alternatives.
Cooperation with Arizona State agencies
who have OHV management roles has
been and remains excellent.

It is anticipated that environmental
analysis and preparation of the draft and
final environmental impact statements
will take about eight months. The Draft
Environmental Impact Statement can be
expected in the spring of 2002 and the
Final EIS in the late summer. A 45-day

comment period will be provided for
the public to make comments on the
Draft Environmental Impact Statement.

The intention of the EIS is to
programmatically preserve options for
local transportation planning including
OHYV consideration while reducing
existing and potential impacts to
resources. Subsequent to adoption of an
alternative from this EIS, Forest officers
will issue Forest Orders implementing
the selected alternative. Site specific
planning at the ranger district or
national forest level will examine the
need for additional facilities to provide

for motorized recreation. This process is
described in 36 CFR part 212.

The Forest Service believes at this
early stage, it is important to give
reviewers notice of several court rulings
related to public participation in the
environmental review process. To be the
most helpful, comments on the draft
environmental impact statement should
be as specific as possible and may
address the adequacy of the statement or
the merits of the alternatives discussed
(see Council of Environmental Quality
Regulations for implementing the
procedural provisions of the National



Federal Register/Vol. 67, No. 30/ Wednesday, February 13, 2002/ Notices

6677

Environmental Policy Act at 40 CFR
1503.3).

In addition, Federal court decisions
have established that reviewers of draft
environmental impact statements must
structure their participation in the
environmental review of the proposal so
that it is meaningful and alerts an
agency to the reviewers’ position and
contentions. Vermont Yankee Nuclear
Corp v. NRDC 435 US 519, 553 (1978).
Environmental objections that could
have been raised at the draft stage may
be waived if not raised until after
completion of the final environmental
impact statement. City of Angoon v.
Hodel 9th Circuit, 1986) and Wisconsin
Heritages, Inc v. Harris, 490F.
Supp.1334, 1338 (E.D. Wis. 1980). The
reason for this is to ensure that
substantive comments and objections
are made available to the Forest Service
at a time when they can meaningfully
consider them in the final
environmental impact statement.

Dated: January 31, 2002.
John C. Bedell,
Forest Supervisor.
[FR Doc. 02—3394 Filed 2—12-02; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Lake County Resource Advisory
Committee (RAC)

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Lake County Resource
Advisory Committee (RAC) will hold its
second meeting.

DATES: The meeting will be held on
February 28, 2002, from 3 P.M. to 6 P.M.

ADDRESSES: The meeting will be held at
the Lake County Board of Supervisor’s
Chambers at 255 North Forbes Street,
Lakeport.

FOR FURTHER INFORMATION CONTACT:
Debbie McIntosh, Committee
Coordinator, USDA, Mendocino
National Forest, Upper Lake Ranger
District, 10025 Elk Mountain Road,
Upper Lake, CA 95485, (707) 275-2361;
EMAIL dmcintosh@fs.fed.us.

SUPPLEMENTARY INFORMATION: Agenda
items to be covered include: (1) Review
and approval of the minutes of the
January meeting: (2) Title II and Title IIT
dollars—County input; (3) Evaluation
Criteria; (4) Project Proposals/Ideas; and
(5) Public Comment. The meeting is
open to the public. Public input
opportunity will be provided and

individuals will have the opportunity to

address the Committee at that time.
Dated: February 4, 2002.

Blaine P. Baker,

Designated Federal Officer.

[FR Doc. 02—3487 Filed 2—-12-02; 8:45 am]

BILLING CODE 3410-11-M

DEPARTMENT OF COMMERCE
Bureau of Export Administration

Action Affecting Export Privileges;
Federal Parts International, Inc.; Order

In the Matter of: Federal Parts
International, Inc., 5455 Peachtree Industrial
Blvd., Norcross, Georgia 30092, Respondent.

The Bureau of Export Administration,
United States Department of Commerce
(BXA), having initiated an
administrative proceeding against
Federal Parts International, Inc.
(hereinafter referred to as Federal Parts)
pursuant to section 13(c) of the Export
Administration Act of 1979, as amended
(50 U.S.C. app. secs. 2401-2420 (1994 &
Supp. V. 1999) (The “Act”’)* and the
Export Administration Regulations
(currently codified at 15 CFR parts 730—
774 (20012) (the “Regulations”),2 based
on allegations that, on two separate
occasions, between on or about January
30, 1996 and on or about February 14,
1996, Federal Parts exported U.S.-origin
auto parts from the United States to Iran
in violation of § 787.6 of the former
regulations; that, in connection with the
January 30, 1996 shipment, Federal
Parts violated the provisions of
§787.5(a) of the former regulations by
making a false or misleading statement
of material fact directly or indirectly to
a United States government agency in
connection with the preparation,
submission, issuance or use or an export

1From August 21, 1994 through November 12,
2000, the Act was in lapse. During that period, the
President, through Executive Order 12924, which
had been extended by successive Presidential
Notices, the last of which was August 3, 2000 (3
CFR, 2000 Comp. 397 (2001)), continued the
regulations then in effect under the International
Emergency Economic Powers Act (50 U.S.C. 1701—
1706 (1994 & Supp. IV 1999)) (IEEPA). On
November 13, 2000, the Act was reauthorized and
it remained in effect through August 20, 2001. Since
August 21, 2001, the Act has been in lapse and the
President, through Executive Order 13222 of August
17, 2001 (66 FR 44025 (August 22, 2001)), has
continued the regulations in effect under IEEPA.

2The alleged violations occurred in 1996. The
Regulations governing the violations at issue are
found in the 1996 version of the Code of Federal
Regulations (15 CFR parts 768-799 (1996)). Those
regulations define the violations that BXA alleges
occurred and are referred to hereinafter as the
former regulations. Since that time, the Regulations
have been reorganized and restructured; the
restructured regulations establish the procedures
that apply to this matter.

control document; that, on two separate
occasions, on or about March 27, 1996
and on or about April 2, 1996, Federal
Parts attempted to export from the
United States to Iran U.S.-origin auto
parts in violation of §§ 787.3(a) and
787.4(a) of the former regulations; and
that on or about April 2, 1996, Federal
Parts violated the provisions of

§ 785.5(a) of the former regulations by
making false or misleading statements of
material fact either directly to BXA or
indirectly through any other person for
the purpose of or in connection with the
preparation, submission, issuance, use
or maintenance or an export control
document;

BXA and Federal Parts having entered
into a Settlement Agreement pursuant to
§ 766.18(b) of the regulations whereby
they agreed to settle this matter in
accordance with the terms and
conditions set forth therein, and the
terms of the Settlement Agreement
having been approved by me:

It is therefore ordered:

First, that a civil penalty of $50,000 is
assessed against Federal Parts. Federal
Parts shall pay $10,000 of the civil
penalty to the U.S. Department of
Commerce within 30 days from the date
of entry of this Order. Payment of the
remaining $40,000 shall be made in four
equal, monthly installments of $10,000
beginning on the first day of the second
month after the date of entry of this
Order. Payment shall be made in the
manner specified in the attached
instructions.

Second, that, pursuant to the Debt
Collection Act of 1982, as amended (31
U.S.C. 3701-3720E (1983 and Supp. V
1999)), the civil penalty owed under
this Order accrues interest as more fully
described in the attached Notice, and, if
payment is not made by the due date
specified herein, Federal Parts will be
assessed, in addition to interest, a
penalty charge and an administrative
charge, as more fully described in the
attached Notice.

Third, Federal Parts International,
Inc., 5455 Peachtree Industrial Blvd.,
Norcross, Georgia 30092, (“the denied
person”’) and, when acting in behalf of
it, all of its successors or assigns,
officers, representatives, agents and
employees, may not, for a period of 10
years from the date of this Order,
participate, directly or indirectly, in any
way in any transaction involving any
commodity, software or technology
(hereinafter collectively referred to as
item) exported or to be exported from
the United States that is subject to the
EAR, or in any other activity subject to
the regulations, including, but not
limited to:
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A. Applying for, obtaining, or using
any license, License Exception, or
export control document;

B. Carrying on negotiations
concerning, or ordering, buying,
receiving, using, selling, delivering,
storing, disposing of, forwarding,
transporting, financing, or otherwise
servicing in any way, any transaction
involving any item exported or to be
exported from the United States that is
subject to the Regulations, or in any
other activity subject to the Regulations;
or

C. Benefitting in any way from any
transaction involving any item exported
or to be exported from the United States
that is subject to the Regulations, or in
any other activity subject to the
regulations.

Fourth, that no person may, directly
or indirectly, do any of the following:

A. Export or reexport to or on behalf
of the denied person any item subject to
the Regulations;

B. Take any action that facilitates the
acquisition or attempted acquisition by
the denied person of the ownership,
possession, or control of any item
subject to the Regulations that has been
or will be exported from the Untied
States, including financing or other
support activities related to a
transaction whereby the denied person
acquires or attempts to acquire such
ownership, possession or control;

C. Take any action to acquire from or
to facilitate the acquisition or attempted
acquisition from the denied person of
any other subject to the EAR that has
been exported from the United States;

D. Obtain from the denied person in
the United States any item subject to the
regulations with knowledge or reason to
know that the item will be, or is
intended to be, exported from the
United States; or

E. Engage in any transaction to service
any item subject to the Regulations that
has been or will be exported from the
United States and which is owned,
possessed or controlled by the denied
person, or service any item, of whatever
origin, that is owned, possessed or
controlled by the denied person if such
service involves the use of any item
subject to the regulations that has been
or will be exported from the United
States. For purposes of this paragraph,
servicing means installation,
maintenance, repair, modification or
testing.

Fifth, that after notice and
opportunity for comment as provided in
§766.23 of the regulations, any person,
firm, corporation, or business
organization related to Federal Parts by
affiliation, ownership, control, or
position of responsibility in the conduct

of trade or related services may also be
subject to the provisions of this Order.

Sixth, that this Order does not
prohibit any export, reexport, or other
transaction subject to the regulations
where the only items involved that are
subject to the regulations are the
foreign-produced direct product of U.S.-
origin technology.

Seventh, that a copy of this Order
shall be delivered to the United States
Coast Guard ALJ Docketing Center, 40
Gay Street, Baltimore, Maryland 21202-
4022, notifying that office that this case
is withdrawn from adjudication, as
provided by § 766.18(b) of the
regulations.

Eighth, that the Charging Letter, the
Settlement Agreement, and this Order
shall be made available to the public.

This Order, which constitutes the
final agency action in this matter, is
effective immediately.

Entered this 5th day of February, 2002.
Michael J. Garcia.

Assistant Secretary for Export Enforcement.
[FR Doc. 02—-3453 Filed 2—12-02; 8:45 am)]
BILLING CODE 3510-DT-M

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Docket No. 7-2002]

Foreign-Trade Zone 153—San Diego,
CA Application for Expansion

An application has been submitted to
the Foreign-Trade Zones (FTZ) Board
(the Board) by the City of San Diego,
California, grantee of Foreign-Trade
Zone 153, requesting authority to
expand FTZ 153, San Diego, California,
within the San Diego Customs port of
entry. The application was submitted
pursuant to the provisions of the
Foreign-Trade Zones Act, as amended
(19 U.S.C. 81a—81u), and the regulations
of the Board (15 CFR Part 400). It was
formally filed on January 30, 2002.

FTZ 153 was approved on October 14,
1988 (Board Order 394, 53 FR 41616,
10/24/88) and expanded on December
16, 1991 (Board Order 548, 56 FR 67057,
12/27/91). The zone project currently
consists of seven sites within the City’s
Otay Mesa industrial area: Site 1 (316
acres)—at Brown Field, Otay Mesa and
Heritage Roads; Site 2 (73 acres)—San
Diego Business Park, Airway Road and
State Route 125; Site 3 (60 acres)—
Gateway Park, Harvest and Customs
House Plaza Roads; Site 4 (71 acres)—
Britannia Commerce Center, Siempre
Viva Road and Britannia Boulevard; Site
5 (312 acres)—De La Fuente Business
Park, Airway and Media Roads; Site 5A

(119 acres)—Siempre Viva Business
Park, adjacent to Site 5 (De La Fuente
Business Park), along La Media and
Siempre Viva Roads; Site 6 (160 acres)—
Brown Field Business Park, Otay Mesa
Road and Britannia Boulevard; Site 6A
(65 acres)—Brown Field Technology
Park, adjacent to Site 6 (Brown Field
Business Park), across Otay Mesa Road
from Brown Field; and, Site 7 (389
acres)—Otay International Center,
Harvest and Airway Roads.

The applicant is now requesting
authority to expand the general-purpose
zone to include an additional site
(Proposed Site 8) in the Otay Mesa area
of San Diego. Proposed Site 8 (86
acres)—Ocean View Hills Corporate
Center, Otay Mesa Road and Innovative
Drive, San Diego. The site is owned by
four private companies. Metro
International is the proposed operator of
the site. No specific manufacturing
authority is being requested at this time.
Such requests would be made to the
Board on a case-by-case basis.

In accordance with the Board’s
regulations, a member of the FTZ Staff
has been designated examiner to
investigate the application and report to
the Board.

Public comment on the application is
invited from interested parties.
Submissions (original and 3 copies)
shall be addressed to the Board’s
Executive Secretary at one of the
following addresses:

1. Submissions via Express/Package
Delivery Services: Foreign-Trade Zones
Board, U.S. Department of Commerce,
Franklin Court Building-Suite 4100W,
1099—14th Street, NW, Washington, DC
20005; or

2. Submissions via the U.S. Postal
Service: Foreign-Trade Zones Board,
U.S. Department of Commerce, FCB—
Suite 4100W, 1401 Constitution Avenue
NW, Washington, DC 20230.

The closing period for their receipt is
April 15, 2002. Rebuttal comments in
response to material submitted during
the foregoing period may be submitted
during the subsequent 15-day period
April 29, 2002.

A copy of the application and
accompanying exhibits will be available
during this time for public inspection at
the City of San Diego, 600 B Street, 4th
Floor-Suite 400, San Diego, California
92101.

Dated: February 1, 2002.

Dennis Puccinelli,

Executive Secretary.

[FR Doc. 02—-3535 Filed 2—12-02; 8:45 am]
BILLING CODE 3510-DS-P
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DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Docket 9-2002]

Proposed Foreign-Trade Zone—
Roswell, New Mexico, Application and
Public Hearing

An application has been submitted to
the Foreign-Trade Zones (FTZ) Board
(the Board) by the City of Roswell, New
Mexico, to establish a general-purpose
foreign-trade zone in Roswell, New
Mexico. The applicant has submitted an
application to the U.S. Customs Service
to have the Roswell Industrial Air
Center designated as a Customs user fee
airport. The FTZ application was
submitted pursuant to the provisions of
the FTZ Act, as amended (19 U.S.C.
81a—81u), and the regulations of the
Board (15 CFR part 400). It was formally
filed on February 5, 2002. The applicant
is authorized to make the proposal
under Section 3—18-29, New Mexico
Statutes Annotated, 1978.

The proposed zone (524 acres) would
be located at the 4,600-acre Roswell
Industrial Air Center (RIAC), six miles
south of the City of Roswell, at the
intersection of S. Main Street and
Hobson Road. RIAC is a former military
base (Walker Air Force Base) that has
been converted to a commercial airport/
industrial park complex. The facility is
owned by the City, which will
administer the zone project.

The application indicates a need for
zone services in the southeastern New
Mexico region. Several firms have
indicated an interest in using zone
procedures for such items as fiberglass
products, tree ornaments, fasteners and
aircraft parts. Specific manufacturing
approvals are not being sought at this
time. Requests would be made to the
Board on a case-by-case basis.

In accordance with the Board’s
regulations, a member of the FTZ Staff
has been designated examiner to
investigate the application and report to
the Board.

As part of the investigation, the
Commerce examiner will hold a public
hearing on March 14, 2002, at 9 a.m., at
the Roswell City Council Chambers
(Top Floor), 425 North Richardson,
Roswell, New Mexico 88201.

Public comment on the application is
invited from interested parties.
Submissions (original and 3 copies)
shall be addressed to the Board’s
Executive Secretary at one of the
following addresses:

1. Submissions via Express/Package
Delivery Services: Foreign-Trade Zones
Board, U.S. Department of Commerce,
Franklin Court Building-Suite 4100W,

1099—14th Street NW, Washington, DC
20005; or

2. Submissions via the U.S. Postal
Service: Foreign-Trade Zones Board,
U.S. Department of Commerce, FCB—
Suite 4100W, 1401 Constitution Avenue
NW, Washington, DC 20230.

The closing period for their receipt is
April 15, 2002. Rebuttal comments in
response to material submitted during
the foregoing period may be submitted
during the subsequent 15-day period (to
April 29, 2002).

A copy of the application and
accompanying exhibits will be available
for public inspection at the Office of the
Foreign-Trade Zones Board’s Executive
Secretary at the first address listed
above, and at the City of Roswell
Mayor’s Office (Main Floor), 425 North
Richardson, Roswell, New Mexico
88201.

Dated: February 5, 2002.
Dennis Puccinelli,
Executive Secretary.
[FR Doc. 02—-3542 Filed 2—12-02; 8:45 am)]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Docket 8—-2002]

Foreign-Trade Zone 181—Akron/
Canton, OH; Application for Expansion

An application has been submitted to
the Foreign-Trade Zones Board (the
Board) by the Northeast Ohio Trade &
Economic Consortium (NEOTEC),
grantee of FTZ 181, requesting authority
to expand its zone in the Akron/Canton,
Ohio area, within and adjacent to the
Cleveland Customs port of entry. The
application was submitted pursuant to
the provisions of the Foreign-Trade
Zones Act (19 U.S.C. 81a—81u), and the
regulations of the Board (15 CFR part
400). It was formally filed on January
30, 2002.

FTZ 181 was approved by the Board
on December 23, 1991 (Board Order 546,
57 FR 41; 1/2/92). On March 13, 1998,
the grant of authority was reissued to
NEOTEC (Board Order 965, 63 FR
13837; 3/23/98). The zone was
expanded in 1997 (Board Order 902, 62
FR 36044; 7/3/97), in 1998 (Board Order
968, 63 FR 16962; 4/7/98) and in 1999
(Board Order 1053, 64 FR 51291; 9/22/
99). FTZ 181 currently consists of six
sites (4,736 acres) in the Akron/Canton,
Ohio, area:

Site 1 (152 acres)—within the 2,121-acre
Akron-Canton Regional Airport (includes a
temporary site (3 acres, expires 1/31/04)
located at 8400 Port Jackson Avenue, Jackson
Township;

Site 2 (1,236 acres)—within the
Youngstown-Warren Regional Airport area,
Trumbull County (includes four temporary
sites (141 acres total, expire 1/31/04) located
as follows: 40 acres within the airport
industrial park; 50 acres within the
Youngstown Commerce Park; 21 acres
located at 3175-3375 Gilchrist Road,
Mogadore, Ohio; and 30 acres within the
Cuyahoga Falls Industrial Park, Cuyahoga
Falls, Ohio;

Site 3 (124 acres, 2 parcels)—Columbiana
County Port Authority port terminal facility
(19 acres) on the Ohio River, 1250 St. George
Street, East Liverpool, and the port
authority’s Leetonia Industrial Park (105
acres) State Route 344, Leetonia, Ohio;

Site 4 (840 acres)—Stark County
Intermodal Facility, approximately one mile
south of the City of Massillon, adjacent to
State Route 21 in the southwestern corner of
Stark County;

Site 5 (2,354 acres)—within the Mansfield
Lahm Airport complex, located on State
Route 13 at South Airport Road, Mansfield,
some 50 miles west of Akron, including the
airport facility’s four industrial parks, airport
fueling facilities, the 91-acre Gorman-Rupp
facility as well as a temporary site (20 acres,
expires 1/31/04) located at 1600 Terex Road,
Hudson, Ohio; and,

Site 6 (30 acres)—Terminal Warehouse,
Inc. facility, located at 1779 Marvo Drive,
Summit County.

The applicant is now requesting
authority to update, expand and
reorganize the zone as described below.
The proposal includes requests to
reorganize the site plan and site
designations, to extend zone status to
parcels with temporary authority, to
restore zone status to parcels located
within the existing or proposed zone
sites that had been deleted from the
zone boundary in earlier changes, to
expand existing sites, and to add two
new industrial park sites.

Site 1 will be reorganized and expanded to
include on a permanent basis the temporary
sites at 8400 Port Jackson Avenue (3 acres),
at 3175-3375 Gilchrist Road (21 acres), at the
Cuyahoga Falls Industrial Park (30 acres), at
the site at 1600 Terex Road (20 acres), and
at the Terminal Warehouse facility at 1779
Marvo Drive, Summit County (30 acres). The
applicant also requests to add two new
industrial parks—the Ascot Industrial Park
(190 acres) in the City of Akron, the Prosper
Industrial Park (103 acres) in the City of
Stow—and to reinstate the 9-acre parcel
previously deleted from the City of Green at
the Akron/Canton Airport. Overall, the
reorganized Site 1 would cover 555 acres.

Site 2 will be reorganized and expanded to
include on a permanent basis the temporary
site (40 acres) located within the western
portion of the 88-acre airport industrial park
and the temporary site (50 acres) located
within the western portion of the
Youngstown Commerce Park. The
application also requests the addition of a
new industrial park (66 acres) located in
Fowler Township, adjacent to the Kings
Graves and Youngstown Kingsville Road and
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to reinstate the 120 acres located within the
Youngstown Warren Regional Airport that
were previously deleted in Trumbull County.
The reorganized Site 2 would cover 1,371
acres.

Site 3: will be expanded to include the
Columbiana County Port Authority
Intermodal Industrial Park port facility (66
acres) in Wellsville, increasing the size of
Site 3 from 124 to 190 acres.

Site 4: will be expanded to include three
industrial park sites and 3 warehouse
facilities as follows: an industrial park (91
acres) located on the southeast side of the
City of Massillon, south of U.S. 30 and east
of U.S. 62; a warehouse facility (12 acres)
located at 8045 Navarre Road, S.W.,
Massillon; the Ford Industrial Park (40 acres),
adjacent to the City of Canton, south of U.S.
30; a warehouse facility (18 acres) located at
2207 Kimball Road, S.E., Canton; the
Sawburg Commerce Industrial Park (158
acres), Alliance; and the Detroit Diesel
Corporation warehouse (38 acres) located at
515 11th Street, S.E., Canton, Ohio,
increasing the size of Site 4 from 840 to 1,197
acres.

Site 5: will be modified to reinstate a
parcel (13 acres) located at the Mansfield
Airport Industrial Park in the city of
Mansfield. The reorganized Site 5 would
cover 2,347 acres.

New Site 6: will cover a parcel (43 acres)
within the 143-acre Colorado Industrial Park,
Lorain County.

New Site 7: will involve the Kinder-
Morgan/Pinney Dock and Transport
Company, Inc., facility (309 acres) located at
1149 East 5th Street, Ashtabula, Ohio.

No specific manufacturing requests
are being made at this time. Such
requests would be made to the Board on
a case-by case basis.

In accordance with the Board’s
regulations, a member of the FTZ Staff
has been designated examiner to
investigate the application and report to
the Board.

Public comment on the application is
invited from interested parties.
Submissions (original and 3 copies)
shall be addressed to the Board’s
Executive Secretary at the address
below. The closing period for their
receipt is April 15, 2002. Rebuttal
comments in response to material
submitted during the foregoing period
may be submitted during the subsequent
15-day period (to April 29, 2002).

A copy of the application and
accompanying exhibits will be available
for public inspection at each of the
following locations:

Office of the Port Director, U.S. Customs
Service, 6747 Engle Road, Middleburg
Heights, OH 44130.

Office of the Executive Secretary,
Foreign-Trade Zones Board, U.S.
Department of Commerce, FCB—Suite
4100W 1099 14th St. NW,
Washington, DC 20005.

Dated: February 1, 2002.
Dennis Puccinelli,
Executive Secretary.
[FR Doc. 02-3534 Filed 2—12-02; 8:45 am)|]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-427-818]

Notice of Amended Final
Determination of Sales at Less Than
Fair Value and Antidumping Duty
Order: Low Enriched Uranium From
France

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: February 13, 2002.
FOR FURTHER INFORMATION CONTACT:
Vicki Schepker or Edward Easton,
Group II, Office 5, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC 20230;
telephone: (202) 482-1756, (202) 482—
3003, respectively.

The Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Tariff Act of 1930 (the Act)
by the Uruguay Round Agreements Act
(URAA). In addition, unless otherwise
indicated, all citations to the
Department of Commerce (the
Department) regulations refer to the
regulations codified at 19 CFR part 351
(April 2000).

Scope of Order

For purposes of this order, the
product covered is all low enriched
uranium (LEU). LEU is enriched
uranium hexafluoride (UF ) with a U235
product assay of less than 20 percent
that has not been converted into another
chemical form, such as UO2, or
fabricated into nuclear fuel assemblies,
regardless of the means by which the
LEU is produced (including LEU
produced through the down-blending of
highly enriched uranium).

Certain merchandise is outside the
scope of this order. Specifically, this
order does not cover enriched uranium
hexafluoride with a U235 assay of 20
percent or greater, also known as highly
enriched uranium. In addition,
fabricated LEU is not covered by the
scope of this order. For purposes of this
order, fabricated uranium is defined as
enriched uranium dioxide (UO?3),

whether or not contained in nuclear fuel
rods or assemblies. Natural uranium
concentrates (Uz0Og) with a U235
concentration of no greater than 0.711
percent and natural uranium
concentrates converted into uranium
hexafluoride with a U 235 concentration
of no greater than 0.711 percent are not
covered by the scope of this order.

Also excluded from this order is LEU
owned by a foreign utility end-user and
imported into the United States by or for
such end-user solely for purposes of
conversion by a U.S. fabricator into
uranium dioxide (UO,) and/or
fabrication into fuel assemblies so long
as the uranium dioxide and/or fuel
assemblies deemed to incorporate such
imported LEU (i) remain in the
possession and control of the U.S.
fabricator, the foreign end-user, or their
designed transporter(s) while in U.S.
customs territory, and (ii) are re-
exported within eighteen (18) months of
entry of the LEU for consumption by the
end-user in a nuclear reactor outside the
United States. Such entries must be
accompanied by the certifications of the
importer and end user.

The merchandise subject to this order
is classified in the Harmonized Tariff
Schedule of the United States (HTSUS)
at subheading 2844.20.0020. Subject
merchandise may also enter under
2844.20.0030, 2844.20.0050, and
2844.40.00. Although the HTSUS
subheadings are provided for
convenience and customs purposes, the
written description of the merchandise
is dispositive.

Amended Final Determination

In accordance with section 735(a) of
the Act, on December 21, 2001, the
Department published its affirmative
final determination of the antidumping
duty investigation of low enriched
uranium from France (Final
Determination of Sales at Less Than
Fair Value: Low Enriched Uranium from
France, 66 FR 65877). On December 26,
2001, we received ministerial error
allegations, timely filed pursuant to
§351.224(c)(2) of the Department’s
regulations, from the petitioners !
regarding the Department’s final margin
calculations. On December 31, 2001, we
received rebuttal comments from the
respondent, Compagnie Generale des
Matieres Nucleaires (Cogema) and
Eurodif, S.A. (Eurodif).

1The petitioners in this investigation are USEC,
Inc., and its wholly-owned subsidiary, United
States Enrichment Corporation (collectively USEC);
and the Paper Allied-Industrial, Chemical and
Energy Workers International Union, AFL-CIO,
CLC, Local 5-550 and Local 5-689 (collectively
PACE).
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The petitioners allege that the
Department should recalculate Eurodif’s
general and administrative (G&A)
expense, by using Eurodif’s, rather than
Cogema’s, cost of goods sold as the
denominator in the calculation. The
respondent argues that the petitioners’
allegation is a substantive issue that
cannot be treated under the ministerial
error provision.

In accordance with section 735(e) of
the Act, we agree that a ministerial error
in the calculation of the G&A expense
ratio was made in our final margin
calculation. For a detailed analysis of
this allegation, and the Department’s
determination, see the January 10, 2001,
Memorandum to Bernard T. Carreau
from Constance Handley, regarding the
Amended Final Determination in the
Antidumping Duty Investigation of Low
Enriched Uranium from France:
Ministerial Error Allegations on file in
room B—099 of the Main Commerce
building. This determination is based on
a reexamination of the G&A expense
calculation.

We are amending the final
determination of the antidumping duty
investigation of low enriched uranium
from France to correct the ministerial
error. The revised final weighted-
average dumping margins are shown
below.

Antidumping Duty Order

On February 4, 2002, in accordance
with section 735(d) of the Act, the
International Trade Commission (ITC)
notified the Department that a U.S.
industry is materially injured within the
meaning of section 735(b)(1)(A) of the
Act by reason of imports of low
enriched uranium from France.

Therefore, antidumping duties will be
assessed on all unliquidated entries of
low enriched uranium from France
entered, or withdrawn from warehouse,
for consumption on or after July 13,
2001, the date on which the Department
published its preliminary affirmative
antidumping duty determination in the
Federal Register (66 FR 36743), and
before January 9, 2002, the date the
Department instructed the U.S. Customs
Service to discontinue the suspension of
liquidation in accordance with section
733(d) of the Act, and on all entries and
withdrawals of subject merchandise
made on or after the date of publication
of this antidumping duty order in the
Federal Register. Section 733(d) states
that the suspension of liquidation
pursuant to a preliminary determination
may not remain in effect for more than
four months, unless exporters
representing a significant proportion of
exports of the subject merchandise
request that the period be extended to

not more than 6 months. As noted in the
preliminary determination (66 FR
36743), the respondent made such a
request on July 2, 2001. Therefore,
entries of low enriched uranium made
on or after January 9, 2002, and prior to
the date of publication of this order in
the Federal Register, are not liable for
the assessment of antidumping duties
due to the Department’s
discontinuation, effective January 9,
2002, of the suspension of liquidation.

In accordance with section 736 of the
Act, the Department will direct U.S.
Customs officers to reinstitute the
suspension of liquidation for low
enriched uranium from France effective
the date of publication of this notice in
the Federal Register and to assess, upon
further advice by the Department
pursuant to section 736(a)(1) of the Act,
antidumping duties equal to the amount
by which the normal value of the
merchandise exceeds the export price or
constructed export price of the
merchandise for all relevant entries of
low enriched uranium from France.

On or after the date of publication of
this notice in the Federal Register, U.S.
Customs officers must require, at the
same time as importers would normally
deposit estimated duties on this
merchandise, a cash deposit equal to the
rates noted below. The All Others rate
applies to all producers and exporters of
low enriched uranium from France not
specifically listed below. The cash
deposit rates are as follows:

Weighted-
average
Exporter/manufacturer margin
percentage
Cogema/Eurodif ................. 19.95
All Others ......ccccoeveiiieeins 19.95

The all others rate applies to all
entries of the subject merchandise
except for entries from exporters/
producers that are identified
individually above.

This notice constitutes the
antidumping duty order with respect to
low enriched uranium from France,
pursuant to section 736(a) of the Act.
Interested parties may contact the
Central Records Unit, Room B—099 of
the main Commerce building, for copies
of an updated list of antidumping duty
orders currently in effect.

This order is issued and published in
accordance with section 736(a) of the
Act and 19 CFR 351.211.

Dated: February 6, 2002.
Bernard T. Carreau,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 02—-3538 Filed 2—12-02; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-357-810]

Notice of Extension of Time Limit of
Preliminary Results of Antidumping
Duty Administrative Review: Oil
Country Tubular Goods, Other Than
Drill Pipe, From Argentina

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Extension of Time
Limit of Preliminary Results of
Administrative Review.

EFFECTIVE DATE: (Insert date of
publication in Federal Register)

FOR FURTHER INFORMATION CONTACT: Fred
Baker at (202) 482—2924 or Robert James
at (202) 482-0649; Antidumping and
Countervailing Duty Enforcement Group
111, Office Eight, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue N.W.,
Washington, DC 20230.

SUPPLEMENTARY INFORMATION:

The Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Tariff Act of 1930 (the Tariff
Act) by the Uruguay Round Agreements
Act (URAA). In addition, unless
otherwise indicated, all citations to the
Department of Commerce (the
Department) regulations refer to the
regulations codified at 19 CFR Part 351
(April 2001).

Background

In accordance with 19 CFR
351.213(b)(2), on August 31, 2001, the
Department received a timely and
properly filed request from United
States Steel LLC, petitioner in the
original investigation, for a review of the
imports by producer Acindar Industria
Argentina de Aceros, S.A. Also on
August 31, 2001, the Department
received a request from North Star Steel
Ohio, a domestic producer of oil
country tubular goods, for a review of
the imports by producer Siderca S.A.L.C.
On October 1, 2001, the Department
published a notice of initiation of this
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administrative review covering the
period August 1, 2000 through July 31,
2001. See Initiation of Antidumping and
Countervailing Duty Administrative
Reviews and Requests for Revocation in
Part, 66 FR 49924 (October 1, 2001).

Extension of Time Limits for
Preliminary Results

Pursuant to section 751(a)(3)(A) of the
Tariff Act, the Department shall issue
preliminary results in an administrative
review of an antidumping duty order
within 245 days after the last day of the
anniversary month of the date of
publication of the order. The Tariff Act
further provides, however, that the
Department may extend that 245—-day
period to 365 days if it determines it is
not practicable to complete the review
within the foregoing time period.

In the course of this proceeding
interested parties have raised questions
regarding submitted financial statement
reconciliations, cost calculations, and
the accuracy of the no-shipment claim
by Siderca S.A.L.C. Due to the need to
analyze these questions, it is not
practicable to complete this review by
the current deadline of May 3, 2002.

Therefore, in accordance with section
751(a)(3)(A) of the Tariff Act, the
Department is extending the time limit
for the preliminary results by 120 days,
until no later than August 31, 2002. The
final results continue to be due 120 days
after the publication of the preliminary
results.

This notice is published in
accordance with section 751(a)(1) and
777(1)(1) of the Tariff Act.

February 7, 2002
Barbara E. Tillman,

Acting Deputy Assistant Secretary for Import
Administration, Group III.

[FR Doc. 02-3539 Filed 2—-12-02; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-583-831]

Stainless Steel Sheet and Strip From
Taiwan; Final Results and Partial
Rescission of Antidumping Duty
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of final results of
antidumping duty administrative review
of stainless steel sheet and strip from
Taiwan.

SUMMARY: On August 8, 2001, the
Department of Commerce (“the

Department”’) published in the Federal
Register the preliminary results and
partial rescission of its administrative
review of the antidumping duty order
on stainless steel sheet and strip from
Taiwan (66 FR 41509). This review
covers imports of subject merchandise
from Yieh United Steel Corporation
(“YUSCO”), Tung Mung Development
Corporation (‘“Tung Mung”), Chia Far
Industrial Factory Co., Ltd. (“‘Chia Far”)
and Ta Chen Stainless Pipe, Ltd. (“Ta
Chen’). The period of review (“POR”) is
January 4, 1999 through June 30, 2000.

Based on our analysis of the
comments received, we have made
changes in the margin calculations for
YUSCO and Tung Mung. Therefore, the
final results differ from the preliminary
results of review. The final weighted—
average dumping margins for the
reviewed firms are listed below in the
section entitled “‘Final Results of the
Review.” In addition, we are rescinding
the review with respect to Ta Chen.

EFFECTIVE DATE: February 13, 2002.

FOR FURTHER INFORMATION CONTACT:
Steve Bailey (“YUSCO”), Mesbah
Motamed (‘“Tung Mung”), Stephen Shin
(“Chia Far”), Doreen Chen (‘“Ta
Chen”),or Laurel LaCivita, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th and Constitution
Avenue, N.W., Washington, D.C. 20230;
telephone: (202) 482—-1102, (202) 482—
1382, (202) 482—-0413, (202) 482—0408 or
(202) 482—4243, respectively.

SUPPLEMENTARY INFORMATION:
THE APPLICABLE STATUTE

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Act by the Uruguay Round
Agreements Act. In addition, unless
otherwise indicated, all citations to the
Department’s regulations are to the
regulations at 19 CFR part 351 (2001).

Background

On August 8, 2001, the Department
published Stainless Steel Sheet and
Strip in Coils From Taiwan: Preliminary
Results and Partial Rescission of
Antidumping Duty Administrative
Review, 66 FR 41509 (August 8, 2001)
(“Preliminary Results”). We invited
parties to comment on these preliminary
results. The review covers imports of
subject merchandise from YUSCO, Tung
Mung, Chia Far and Ta Chen. The POR
is June 8, 1999, through June 30, 2000.

We received written comments on
September 21, 2001, from Chia Far and

from petitioners? concerning YUSCO,
Tung Mung and Ta Chen and on
September 26, 2001, concerning Chia
Far. On September 28, 2001, we
received rebuttal comments from
YUSCO, Tung Mung, Chia Far and from
petitioners concerning Chia Far.

As we stated in that notice, we
preliminarily rescinded this review with
respect to Ta Chen, pursuant to its claim
of no shipments of the subject
merchandise during the POR. On
September 28, 2000, October 4, 12, and
31, 2000, Ta Chen reported that it had
no entries of subject merchandise
during the period of review. Ta Chen
further stated that its U.S. affiliate, Ta
Chen International’s (“TCI’’) had resales
of SSSS from Taiwan during the POR,
but these sales were from inventory that
was entered into the United States prior
to the suspension of liquidation. Ta
Chen also certified that all resales of
Taiwanese merchandise made from
TCI’s U.S. warehouse inventory during
the POR were entered into the United
States prior to the POR. The
Department’s Customs inquiry indicates
that such merchandise did not enter the
United States after the suspension of
liquidation.

On September 21, 2001, petitioners
submitted a case brief arguing that this
review should not be rescinded with
respect to Ta Chen. Since no
information has been developed on the
record demonstrating that Ta Chen
made any shipments during the POR we
are now rescinding this review with
respect to Ta Chen. We are now
completing the administrative review in
accordance with section 751 of the Act.

Scope of the Review

For purposes of this administrative
review, the products covered are certain
stainless steel sheet and strip in coils.
Stainless steel is an alloy steel
containing, by weight, 1.2 percent or
less of carbon and 10.5 percent or more
of chromium, with or without other
elements. The subject sheet and strip is
a flat-rolled product in coils that is
greater than 9.5 mm in width and less
than 4.75 mm in thickness, and that is
annealed or otherwise heat treated and
pickled or otherwise descaled. The
subject sheet and strip may also be
further processed (e.g., cold—rolled,
polished, aluminized, coated, etc.)
provided that it maintains the specific
dimensions of sheet and strip following
such processing.

1 Allegheny Ludlum, AK Steel Corporation
(formerly Armco, Inc.), J&L Specialty Steel, Inc.,
North American Stainless, Butler—Armco
Independent Union, Zanesville Armco Independent
Union, and the United Steelworkers of America,
AFL-CIO/CLC.
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The merchandise subject to this
review is classified in the Harmonized
Tariff Schedule of the United States
(HTS) at subheadings: 7219.13.0031,
7219.13.0051, 7219.13.0071,
7219.1300.812, 7219.14.0030,
7219.14.0065, 7219.14.0090,
7219.32.0005, 7219.32.0020,
7219.32.0025, 7219.32.0035,
7219.32.0036, 7219.32.0038,
7219.32.0042, 7219.32.0044,
7219.33.0005, 7219.33.0020,
7219.33.0025, 7219.33.0035,
7219.33.0036, 7219.33.0038,
7219.33.0042, 7219.33.0044,
7219.34.0005, 7219.34.0020,
7219.34.0025, 7219.34.0030,
7219.34.0035, 7219.35.0005,
7219.35.0015, 7219.35.0030,
7219.35.0035, 7219.90.0010,
7219.90.0020, 7219.90.0025,
7219.90.0060, 7219.90.0080,
7220.12.1000, 7220.12.5000,
7220.20.1010, 7220.20.1015,
7220.20.1060, 7220.20.1080,
7220.20.6005, 7220.20.6010,
7220.20.6015, 7220.20.6060,
7220.20.6080, 7220.20.7005,
7220.20.7010, 7220.20.7015,
7220.20.7060, 7220.20.7080,
7220.20.8000, 7220.20.9030,
7220.20.9060, 7220.90.0010,
7220.90.0015, 7220.90.0060, and
7220.90.0080. Although the HTS
subheadings are provided for
convenience and Customs purposes, the
Department’s written description of the
merchandise under review is
dispositive.

Excluded from the scope of this
review are the following: (1) sheet and
strip that is not annealed or otherwise
heat treated and pickled or otherwise
descaled, (2) sheet and strip that is cut
to length, (3) plate (i.e., flat-rolled
stainless steel products of a thickness of
4.75 mm or more), (4) flat wire (i.e.,
cold-rolled sections, with a prepared
edge, rectangular in shape, of a width of
not more than 9.5 mm), and (5) razor
blade steel. Razor blade steel is a flat—
rolled product of stainless steel, not
further worked than cold-rolled (cold—
reduced), in coils, of a width of not
more than 23 mm and a thickness of
0.266 mm or less, containing, by weight,
12.5 to 14.5 percent chromium, and
certified at the time of entry to be used
in the manufacture of razor blades. See
Chapter 72 of the HTS, ““Additional U.S.
Note” 1(d).

In response to comments by interested
parties, the Department has determined
that certain specialty stainless steel

2Due to changes to the HTS numbers in 2001,
7219.13.0030, 7219.13.0050, 7219.13.0070, and
7219.13.0080 are now 7219.13.0031, 7219.13.0051,
7219.13.0071, and 7219.13.0081, respectively.

products are also excluded from the
scope of this review. These excluded
products are described below.

Flapper valve steel is defined as
stainless steel strip in coils containing,
by weight, between 0.37 and 0.43
percent carbon, between 1.15 and 1.35
percent molybdenum, and between 0.20
and 0.80 percent manganese. This steel
also contains, by weight, phosphorus of
0.025 percent or less, silicon of between
0.20 and 0.50 percent, and sulfur of
0.020 percent or less. The product is
manufactured by means of vacuum arc
remelting, with inclusion controls for
sulphide of no more than 0.04 percent
and for oxide of no more than 0.05
percent. Flapper valve steel has a tensile
strength of between 210 and 300 ksi,
yield strength of between 170 and 270
ksi, plus or minus 8 ksi, and a hardness
(Hv) of between 460 and 590. Flapper
valve steel is most commonly used to
produce specialty flapper valves in
COMPressors.

Also excluded is a product referred to
as suspension foil, a specialty steel
product used in the manufacture of
suspension assemblies for computer
disk drives. Suspension foil is described
as 302/304 grade or 202 grade stainless
steel of a thickness between 14 and 127
microns, with a thickness tolerance of
plus—or-minus 2.01 microns, and
surface glossiness of 200 to 700 percent
Gs. Suspension foil must be supplied in
coil widths of not more than 407 mm,
and with a mass of 225 kg or less. Roll
marks may only be visible on one side,
with no scratches of measurable depth.
The material must exhibit residual
stresses of 2 mm maximum deflection,
and flatness of 1.6 mm over 685 mm
length.

Certain stainless steel foil for
automotive catalytic converters is also
excluded from the scope of this review.
This stainless steel strip in coils is a
specialty foil with a thickness of
between 20 and 110 microns used to
produce a metallic substrate with a
honeycomb structure for use in
automotive catalytic converters. The
steel contains, by weight, carbon of no
more than 0.030 percent, silicon of no
more than 1.0 percent, manganese of no
more than 1.0 percent, chromium of
between 19 and 22 percent, aluminum
of no less than 5.0 percent, phosphorus
of no more than 0.045 percent, sulfur of
no more than 0.03 percent, lanthanum
of less than 0.002 or greater than 0.05
percent, and total rare earth elements of
more than 0.06 percent, with the
balance iron.

Permanent magnet iron—chromium—
cobalt alloy stainless strip is also
excluded from the scope of this review.
This ductile stainless steel strip

contains, by weight, 26 to 30 percent
chromium, and 7 to 10 percent cobalt,
with the remainder of iron, in widths
228.6 mm or less, and a thickness
between 0.127 and 1.270 mm. It exhibits
magnetic remanence between 9,000 and
12,000 gauss, and a coercivity of
between 50 and 300 oersteds. This
product is most commonly used in
electronic sensors and is currently
available under proprietary trade names
such as “Arnokrome III.”’3

Certain electrical resistance alloy steel
is also excluded from the scope of this
review. This product is defined as a
non—magnetic stainless steel
manufactured to American Society of
Testing and Materials (“ASTM”)
specification B344 and containing, by
weight, 36 percent nickel, 18 percent
chromium, and 46 percent iron, and is
most notable for its resistance to high
temperature corrosion. It has a melting
point of 1390 degrees Celsius and
displays a creep rupture limit of 4
kilograms per square millimeter at 1000
degrees Celsius. This steel is most
commonly used in the production of
heating ribbons for circuit breakers and
industrial furnaces, and in rheostats for
railway locomotives. The product is
currently available under proprietary
trade names such as “Gilphy 36.74

Certain martensitic precipitation—
hardenable stainless steel is also
excluded from the scope of this review.
This high—strength, ductile stainless
steel product is designated under the
Unified Numbering System (“UNS”) as
S45500—grade steel, and contains, by
weight, 11 to 13 percent chromium, and
7 to 10 percent nickel. Carbon,
manganese, silicon and molybdenum
each comprise, by weight, 0.05 percent
or less, with phosphorus and sulfur
each comprising, by weight, 0.03
percent or less. This steel has copper,
niobium, and titanium added to achieve
aging, and will exhibit yield strengths as
high as 1700 Mpa and ultimate tensile
strengths as high as 1750 Mpa after
aging, with elongation percentages of 3
percent or less in 50 mm. It is generally
provided in thicknesses between 0.635
and 0.787 mm, and in widths of 25.4
mm. This product is most commonly
used in the manufacture of television
tubes and is currently available under
proprietary trade names such as
“Durphynox 17.” 5

Finally, three specialty stainless steels
typically used in certain industrial
blades and surgical and medical
instruments are also excluded from the

3“Arnokrome III”” is a trademark of the Arnold
Engineering Company.

4“Gilphy 36” is a trademark of Imphy, S.A.

5 “Durphynox 17" is a trademark of Imphy, S.A.
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scope of this review. These include
stainless steel strip in coils used in the
production of textile cutting tools (e.g.,
carpet knives).6 This steel is similar to
AISI grade 420 but containing, by
weight, 0.5 to 0.7 percent of
molybdenum. The steel also contains,
by weight, carbon of between 1.0 and
1.1 percent, sulfur of 0.020 percent or
less, and includes between 0.20 and
0.30 percent copper and between 0.20
and 0.50 percent cobalt. This steel is
sold under proprietary names such as
“GIN4 Mo.” The second excluded
stainless steel strip in coils is similar to
AISI 420-J2 and contains, by weight,
carbon of between 0.62 and 0.70
percent, silicon of between 0.20 and
0.50 percent, manganese of between
0.45 and 0.80 percent, phosphorus of no
more than 0.025 percent and sulfur of
no more than 0.020 percent. This steel
has a carbide density on average of 100
carbide particles per 100 square
microns. An example of this product is
“GIN5” steel. The third specialty steel
has a chemical composition similar to
AISI 420 F, with carbon of between 0.37
and 0.43 percent, molybdenum of
between 1.15 and 1.35 percent, but
lower manganese of between 0.20 and
0.80 percent, phosphorus of no more
than 0.025 percent, silicon of between
0.20 and 0.50 percent, and sulfur of no
more than 0.020 percent. This product
is supplied with a hardness of more
than Hv 500 guaranteed after customer
processing, and is supplied as, for
example, “GIN6”.7

Rescission of Review

In the Preliminary Results, we stated
that Ta Chen reported, and the
Department confirmed through
independent U.S. Customs Service data,
that it had no shipments of subject
merchandise during the POR. Since Ta
Chen did not report any shipments
during the POR, we had no basis for
determining a margin. Consequently, in
accordance with 19 CFR 351.213(d)(3)
and consistent with the Department’s
practice, we preliminarily rescinded our
review with respect to Ta Chen. Since
we have received no information since
the Preliminary Results that contradicts
the decision made in the preliminary
results of review, we are rescinding the
review with respect to Ta Chen. Since
Ta Chen did not participate in the
original investigation, its cash deposit
rate will remain at 12.61 percent, which
is the all others rate established in the

6 This list of uses is illustrative and provided for
descriptive purposes only.

7*“GIN4 Mo,” “GIN5” and “GIN6"" are the
proprietary grades of Hitachi Metals America, Ltd.

less than fair value (“LTFV”)
investigation.

Analysis of Comments Received

All issues raised in the case and
rebuttal briefs by parties to this
administrative review are addressed in
the “Issues and Decision Memorandum”
(“Decision Memorandum”) from Joseph
A. Spetrini, Deputy Assistant Secretary,
Import Administration, to Faryar
Shirzad, Assistant Secretary for Import
Administration, dated February 4, 2002,
which is hereby adopted by this notice.
A list of the issues which parties have
raised and to which we have responded,
all of which are in the Decision
Memorandum, is attached to this notice
as an Appendix. Parties can find a
complete discussion of all issues raised
in this review and the corresponding
recommendations in this public
memorandum which is on file in the
Central Records Unit, Room B-099 of
the main Department building. In
addition, a complete version of the
Decision Memorandum can be accessed
directly on the Web at http://
ia.ita.doc.gov/frn/frnhome.htm. The
paper copy and electronic version of the
Decision Memorandum are identical in
content.

Sales Below Cost

We disregarded sales below cost for
both Tung Mung and YUSCO during the
course of the review.

Changes Since the Preliminary Results
of Review

Based on our analysis of comments
received, we have made changes in the
margin calculations for YUSCO, Tung
Mung and Chia Far. The changes are
listed below:

YUSCO

*We removed the tolled sales from the
home market database before calculating
the dumping margin.

*We revised the calculation of home
market credit in arm’s length program to
reflect the calculation of credit in the
model match program.

Tung Mung

*We revised our calculation of material
costs to eliminate the amount of the
estimated outstanding material purchase
discount included in the cost of
manufacturing.

*We revised the calculation of cost of
goods sold (“COGS”’) used in the
denominator of the CPA adjustment,
general and administrative expenses,
and interest expense factors to eliminate
the total factory—wide cost of packing
during the POR.

Chia Far

*We revised the AFA rate applicable to
Chia Far to eliminate the impact of
middleman dumping from the margins
calculated for YUSCO during the
original investigation.

Final Results of Review

We determine that the following
percentage margin exists for the period
January 4, 1999 through June 30, 2000:

STAINLESS STEEL SHEET AND STRIP IN
COILS FROM TAIWAN

Manufacturer/exporter/ :
reseller p Margin (percent)
YUSCO ..o, 0.00
Tung Mung .... 0.00
Chia Far .....ccccccoeecvvvvnennnn. 21.10

The Department shall determine, and
Customs shall assess, antidumping
duties on all appropriate entries. The
Department will issue appraisement
instructions directly to the Customs
Service. For duty—assessment purposes,
we will calculate importer—specific
assessment rates by dividing the
dumping margins calculated for each
importer by the total entered value of
sales for each importer during the
period of review.

Cash Deposit Requirements

The following deposit requirements
will be effective upon publication of
this notice of final results of
administrative review for all shipments
of stainless steel sheet and strip from
Taiwan entered, or withdrawn from
warehouse, for consumption on or after
the date of publication, as provided by
section 751(a)(1) of the Act: (1) The cash
deposit rates for YUSCO, Tung Mung
and Chia Far will be the rates shown
above; (2) for previously reviewed or
investigated companies not listed above,
the cash deposit rate will continue to be
the company-specific rate published for
the most recent period; (3) if the
exporter is not a firm covered in this
review, a prior review, or the original
less—than—fair—value (LTFV)
investigation, but the manufacturer is,
the cash deposit rate will be the rate
established for the most recent period
for the manufacturer of the
merchandise; and (4) if neither the
exporter nor the manufacturer is a firm
covered in these or any previous
reviews conducted by the Department,
the cash deposit rate will be the “all
others” rate, which is 12.61 percent.

These deposit requirements shall
remain in effect until publication of the
final results of the next administrative
review.
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Notification of Interested Parties

This notice also serves as a final
reminder to importers of their
responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties or countervailing
duties prior to liquidation of the
relevant entries during this review
period. Failure to comply with this
requirement could result in the
Secretary’s presumption that
reimbursement of the antidumping
duties or countervailing duties occurred
and the subsequent assessment of
double antidumping duties or
countervailing duties.

This notice also serves as a reminder
to parties subject to administrative
protective orders (“APOs”) of their
responsibility concerning the return or
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305, which continues
to govern business proprietary
information in this segment of the
proceeding. Timely written notification
of the return/destruction of APO
materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and terms of an APO is a violation
which is subject to sanction.

We are issuing and publishing this
determination and notice in accordance
with sections 751(a)(1) and 771(i) of the
Act.

February 4, 2002
Faryar Shirzad,

Assistant Secretary for Import
Administration.

APPENDIX 1— ISSUES IN DECISION
MEMORANDUM

A. Issues with Respect to YUSCO

Comment 1: Knowledge of Destination
of Sales

Comment 2: Customer Category and
Channel of Distribution

Comment 3: Tolled Sales

Comment 4: Home Market Credit
Expenses

Comment 5: Date of Payment
Comment 6: U.S. Credit Expenses
Comment 7: Inland Transportation
Comment 8: Home Market Rebates
Comment 9: Home Market Warranty
Expenses

Comment 10: Packing Expenses
Comment 11: U.S. Brokerage and
Handling Expenses

Comment 12: Different Width Basis for
Reporting Sales and Cost

Comment 13: Interest Expense
Comment 14: Lack of Sales During the
POR

Comment 16: Collapsing of YUSCO and
its Affiliates in the Home Market

Comment 17: Basis for Revocation
B. Issues with Respect to Tung Mung

Comment 18: Use of Surrogate Control
Numbers (“CONNUMs”’)

Comment 19: Estimated Outstanding
Material Purchase Discounts
Comment 20: Auditor’s Adjustment,
General and Administrative Expenses
(“G&A”), and Interest Expense
Comment 21: G&A Expense

Comment 22: Basis for Revocation

C. Issues with Respect to Chia Far

Comment 23: Affiliation via a Principal/
Agent Relationship

Comment 24: Use of adverse facts
available (“AFA”)

Comment 25: Fairness of the
Proceedings

Comment 26: Untimely Submission of
Factual Information

Comment 27: Partial AFA

Comment 28: Reimbursement
Comment 29: Applicability of the AFA
Rate

Comment 30: Release of Business
Proprietary Information

D. Issues with Respect to Ta Chen
Stainless Pipe Co., Ltd. (“Ta Chen”)

Comment 31: The Rescission of Ta Chen
[FR Doc. 02—-3540 Filed 2—-12-02; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-580-829]

Stainless Steel Wire Rod From Korea;
Final Results of Antidumping Duty
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
U.S. Department of Commerce.
ACTION: Notice of final results of
antidumping duty administrative
review.

SUMMARY: On October 9, 2001, the
Department of Commerce (the
Department) published the preliminary
results of administrative review of the
antidumping duty order on stainless
steel wire rod (SSWR) from Korea (66
FR 51385). This review covers two
manufacturers/exporters of the subject
merchandise. The period of review
(POR) is September 1, 1999, through
August 31, 2000.

We gave interested parties an
opportunity to comment on the
preliminary results. Based on our
analysis of the comments received and
the correction of certain clerical errors,
we have made changes in the margin

calculations presented in the
preliminary results of review. The final
weighted—average dumping margins for
the company under review is listed
below in the section entitled “Final
Results of Review.”

EFFECTIVE DATE: February 13, 2002.

FOR FURTHER INFORMATION CONTACT:
Alexander Amdur or Karine Gziryan,
Office of AD/CVD Enforcement, Group
11, Office 4, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW,
Washington, DC 20230; telephone (202)
482-5346 and (202) 482-4081,
respectively.

SUPPLEMENTARY INFORMATION:
The Applicable Statute

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended (the Act), are references to the
provisions effective January 1, 1995, the
effective date of the amendments made
to the Act by the Uruguay Round
Agreements Act (URAA). In addition,
unless otherwise indicated, all citations
to the Department’s regulations are to 19
CFR Part 351 (2000).

Background

This review covers two
manufacturers/exporters, Changwon
Specialty Steel Co., Ltd. (Changwon)
and Dongbang Specialty Steel Co., Ltd.
(Dongbang) (collectively, respondents).

The POR is September 1, 1999,
through August 31, 2000.

On October 9, 2001, the Department
published in the Federal Register the
preliminary results of administrative
review of the antidumping duty order
on stainless steel wire rod (SSWR) from
Korea. See Stainless Steel Wire Rod
from Korea; Preliminary Results of
Antidumping Duty Administrative
Review, 66 FR 51385 (October 9, 2001)
(Preliminary Results).

We invited parties to comment on our
preliminary results of review. On
December 5, 2001, the respondents
submitted a case brief. The petitioners
(i.e., Carpenter Technology Corp.,
Empire Specialty Steel, and the United
Steel Workers of America, AFL-CIO/
CLC), submitted a rebuttal brief on
December 12, 2001.

The Department has conducted this
administrative review in accordance
with section 751 of the Act.

Scope of the Order

For purposes of this review, SSWR
comprises products that are hot-rolled
or hot-rolled annealed and/or pickled
and/or descaled rounds, squares,
octagons, hexagons or other shapes, in
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coils, that may also be coated with a
lubricant containing copper, lime or
oxalate. SSWR is made of alloy steels
containing, by weight, 1.2 percent or
less of carbon and 10.5 percent or more
of chromium, with or without other
elements. These products are
manufactured only by hot—rolling or
hot-rolling annealing, and/or pickling
and/or descaling, are normally sold in
coiled form, and are of solid cross—
section. The majority of SSWR sold in
the United States is round in cross—
sectional shape, annealed and pickled,
and later cold—finished into stainless
steel wire or small-diameter bar. The
most common size for such products is
5.5 millimeters or 0.217 inches in
diameter, which represents the smallest
size that normally is produced on a
rolling mill and is the size that most
wire—drawing machines are set up to
draw. The range of SSWR sizes
normally sold in the United States is
between 0.20 inches and 1.312 inches in
diameter.

Two stainless steel grades are
excluded from the scope of the review.
SF20T and K-M35FL are excluded. The
chemical makeup for the excluded
grades is as follows:

SF20T

Carbon ..o 0.05 max
Chromium ..... 19.00/21.00
Manganese 2.00 max
Molybdenum ... 1.50/2.50
Phosphorous ................... 0.05 max
Lead—added .................... (0.10/0.30)
Sulfur ..o 0.15 max
Tellurium—added . (0.03 min)

Silicon 1.00 max

Carbon ....ccccceeeeviiiiiiee. 0.015 max
Nickel ..ovveeveeiiiiiiiiieeeeees 0.30 max
Silicon ..ccvveeeiieeieieee 0.70/1.00
Chromium .........cccvveeeeen. 12.50/14.00
Manganese ...........ccceeune 0.40 max
Lead ..cccooovieeeiiee e 0.10/0.30
Phosphorous ................... 0.04 max
Aluminum .....ccceeeeeviiiiinnns 0.20/0.35
Sulfur oo 0.03 max

The products subject to this review
are currently classifiable under
subheadings 7221.00.0005,
7221.00.0015, 7221.00.0030,
7221.00.0045, and 7221.00.0075 of the
Harmonized Tariff Schedule of the
United States (HTSUS). Although the
HTSUS subheadings are provided for
convenience and customs purposes, the
written description of the scope of this
review is dispositive.

Duty Absorption

On November 14, 2000, the
petitioners requested that the

Department determine whether
antidumping duties had been absorbed
during the POR by the respondents.
Section 751(a)(4) of the Act provides for
the Department, if requested, to
determine during an administrative
review initiated two or four years after
the publication of the order, whether
antidumping duties have been absorbed
by a foreign producer or exporter, if the
subject merchandise is sold in the
United States through an affiliated
importer. Because the collapsed entity
Pohang Iron and Steel Co., Ltd.
(POSCO)/Changwon/Dongbang (see
“Collapsing” section of this notice) sold
to unaffiliated customers in the United
States, in part, through an importer,
Pohang Steel America Corporation, that
is affiliated, and because this review
was initiated two years after the
publication of the order, we will make
a duty absorption determination in this
segment of the proceeding within the
meaning of section 751(a)(4) of the Act.

On February 16, 2001, the Department
requested evidence from each
respondent to demonstrate that U.S.
purchasers will pay any ultimately
assessed duties charged to them. The
Department requested that this
information be provided no later than
March 2, 2001. No respondent provided
such evidence. Furthermore, in the
Preliminary Results, 66 FR at 51386, we
notified interested parties that, if they
wish to submit evidence that the
unaffiliated purchasers in the United
States will pay any ultimately assessed
duty charged to affiliated importers,
they must do so no later than 15 days
after publication of the preliminary
results. No interested party provided
such evidence. Accordingly, based on
the record, we cannot conclude that the
unaffiliated purchaser in the United
States will ultimately pay the assessed
duty. Consequently, we have
determined that duty absorption by the
collapsed entity POSCO/Changwon/
Dongbang has occurred in this
administrative review.

Collapsing

During the less than fair value (LTFV)
investigation, POSCO was the sole
supplier to Dongbang of black coil
(unfinished SSWR). See Notice of Final
Determination of Sales at Less than Fair
Value: Stainless Steel Wire Rod from
Korea, 63 FR 40404, 40410 (July 29,
1998) (Final Determination). Based on
this fact, and the fact that Dongbang was
not able to obtain suitable black coil
from alternative sources, the
Department determined that POSCO
and its wholly—owned subsidiary,
Changwon, were affiliated with
Dongbang through a close supplier

relationship pursuant to section
771(33)(G) of the Act and section
351.102(b) of the Department’s
regulations. See id. The Department, in
the investigation stage, also collapsed
Changwon, POSCO, and Dongbang as a
single entity for purposes of the
dumping analysis in accordance with
section 351.401(f) of the Department’s
regulations. See id.

Because neither POSCO, Changwon,
nor Dongbang has provided any new
evidence showing that this finding no
longer holds true, and because we have
not found any new evidence to change
this finding, we have continued to find
that POSCO and Changwon are
affiliated with Dongbang through a close
supplier relationship.? Further, we have
continued to treat POSCO, Changwon,
and Dongbang as a single entity and to
calculate a single margin for them. (See,
e.g., Frozen Concentrated Orange Juice
from Brazil; Final Results and Partial
Rescission of Antidumping Duty
Administrative Review, 66 FR 51008
(October 5, 2001)).

Analysis of Comments Received

All issues raised in the case and
rebuttal briefs by parties to this
proceeding and to which we have
responded are listed in the Appendix to
this notice and addressed in the “Issues
and Decision Memorandum” (Decision
Memorandum), dated February 6, 2002,
which is hereby adopted by this notice.
Parties can find a complete discussion
of the issues raised in this review and
the corresponding recommendations in
the public Decision Memorandum
which is on file in the Central Records
Unit, room B—099 of the main
Department building. In addition, a
complete version of the Decision
Memorandum can be accessed directly
on the Web at http://ia.ita.doc.gov. The
paper copy and electronic version of the
Decision Memorandum are identical in
content.

Changes Since the Preliminary Results

Based on our analysis of comments
received, we have made adjustments to
the preliminary results calculation
methodologies in calculating the final
dumping margin in this proceeding. A
summary of these adjustments is
discussed below:

1. We included an amortized portion of
the deferred foreign exchange losses of

1During the POR, Changwon, and not POSCO,
was Dongbang’s sole supplier of black coil.
However, since we continue to treat POSCO and
Changwon as a single entity (as we did in the LTFV
investigation), this does not change our
determination that POSCO/Changwon are affiliated
with Dongbang through a close supplier
relationship.
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POSCO and Dongbang Transport
Logistics Co., Ltd. that these two
companies wrote off in 1999 to retained
earnings in the calculation of the
respondents’ financial expense. See
Comments 2 and 3 of the Decision
Memorandum.

2. We included POSCO’s consolidated
gain on valuation on certain short—term
financial instrument in the calculation
of the respondents’ financial expense.
See Comment 4A of the Decision
Memorandum.

3. We included a gain on the disposition
of fixed assets in POSCO’s G&A
calculation. See Comment 4B of the
Decision Memorandum.

4. We included a casualty insurance
refund in Changwon’s G&A
calculations. See Comment 4D of the
Decision Memorandum.

5. We corrected currency conversion
errors in the CEP pr of it calculation.
See Comment 5 of the Decision
Memorandum.

6. We corrected the calculation of
foreign market unit price in U.S. dollars.
See Comment 6 of the Decision
Memorandum.

7. We included missing instructions to
identify the identical grades for certain
grades in model matching. See
Comment 7 of the Decision
Memorandum.

8. We applied the variable costs of
manufacturing and total costs of
manufacturing from the annual cost
database. See Comment 8 of the
Decision Memorandum.

9. In the preliminary results, we
inadvertently applied the Korean won
exchange rate to the variable
“DINVCARU,” which was reported in
U.S. dollars. For the final results, we
used the variable “DINVCARU” in our
calculations as it was reported in U.S.
dollars. See Final Calculation
Memorandum.

Final Results of Review

We determine that the following
weighted—average percentage margin
exists for the period September 1, 1999,
through August 31, 2000:

Manufacturer/Exporter Margin (percent)

POSCO/Changwon/

Dongbang .........ccceeenne 6.80

The Department shall determine, and
Customs shall assess, antidumping
duties on all appropriate entries. In
accordance with 19 CFR 351.212(b), the
Department calculated an assessment
rate for each importer of subject
merchandise. For Changwon’s sales,
since Changwon reported the entered
values and importer for its sales, we

have calculated importer—specific ad
valorem duty assessment rates based on
the ratio of the total amount of dumping
margins calculated for the examined
sales to the entered value of sales used
to calculate those duties. For
Dongbang’s reported sales, since
Dongbang did not report the entered
value for its sales, we have calculated
importer—specific per unit duty
assessment rates based on the ratio of
the total amount of dumping margins
calculated for the examined sales to the
quantity of sales used to calculate those
duties. Where the importer—specific
assessment rate is above de minimis, we
will instruct Customs to assess the
importer—specific rate uniformly on all
entries made during the POR.

Cash Deposit Requirements

The following deposit requirements
will be effective upon publication of
this notice of final results of
administrative review for all shipments
of SSWR from Korea entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication, as provided by section
751(a)(1) of the Act: (1) the cash deposit
rate for the reviewed firm will be the
rate shown above; (2) for previously
reviewed or investigated companies not
listed above, the cash deposit rate will
continue to be the company-specific
rate published for the most recent
period; (3) if the exporter is not a firm
covered in this review, a prior review,
or the original less—than—fair—value
(LTFV) investigation, but the
manufacturer is, the cash deposit rate
will be the rate established for the most
recent period for the manufacturer of
the merchandise; and (4) the cash
deposit rate for all other manufacturers
or exporters will continue to be rate of
5.77 percent, which is the “all others”
rate established in the LTFV
investigation (see Stainless Steel Wire
Rod From Korea: Amendment of Final
Determination of Sales at Less Than Fair
Value Pursuant to Court Decision, 66 FR
41550 (August 8, 2001)).

These cash deposit requirements,
when imposed. shall remain in effect
until publication of the final results of
the next administrative review.

Notification to Importers

This notice also serves as a final
reminder to importers of their
responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in the
Secretary’s presumption that

reimbursement of antidumping duties
occurred and the subsequent assessment
of doubled antidumping duties.

Notification Regarding APOs

This notice also serves as a reminder
to parties subject to administrative
protective order (APO) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305. Timely written
notification of return/destruction of
APO materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and the terms of an APO is a
sanctionable violation.

We are issuing and publishing this
determination and notice in accordance
with sections section 751(a)(1) and
777(i) (1) of the Act.

February 6, 2002
Bernard T. Carreau,

Acting Assistant Secretary for Import
Administration.

Appendix Issues in Decision Memo

1. Affiliation Between the Respondents
and Their Customers Through a
Principal/Agent Relationship

2. Deferred Foreign Exchange Losses

3. Deferred Foreign Exchange Losses of
Dongbang Transport

4. Calculation of General and
Administrative Expenses:

4A. Gains and Losses on Certain
Monetary Instruments

4B. Items Relating to the Disposition of
Fixed Assets

4C. Gain and Losses on Futures and
Gain on Redemption of Corporate Bond

4D. Casualty Insurance Refund
4E. Down Payment for Other Products

5. Conversion of Values in the
Constructed Export Price Profit
Calculation

6. Calculation of Foreign Market Unit
Price in U.S. Dollars

7. Model Match Calculations in the
Margin Program

8. Variable Cost of Manufacturing and
Total Cost of Manufacturing
Adjustments

9. Correction of Errors Noted in
Changwon’s Cost of Production
Verification Report

10. New Information in the
Respondents’ Case Brief

[FR Doc. 02—3541 Filed 2—12-02; 8:45 am]
BILLING CODE 3510-DS-S
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DEPARTMENT OF COMMERCE

International Trade Administration
[(C—428-829); (C—421-809); (C—412-821)]

Notice of Amended Final
Determinations and Notice of
Countervailing Duty Orders: Low
Enriched Uranium From Germany, the
Netherlands and the United Kingdom

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of amended final
determinations and notice of
countervailing duty orders: Low
enriched uranium from Germany, the
Netherlands and the United Kingdom.

EFFECTIVE DATE: February 13, 2002.

FOR FURTHER INFORMATION CONTACT:
Robert Copyak (Germany) at 202—-482—
2209, Stephanie Moore (the
Netherlands) at 202—482-3692, and Eric
B. Greynolds (United Kingdom) at 202—
482-6071, Office of AD/CVD
Enforcement VI, Group II, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, Room 4012, 14th Street and
Constitution Avenue, NW., Washington,
DC 20230.

The Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the statute are references to
the provisions of the Tariff Act of 1930,
as amended by the Uruguay Round
Agreements Act effective January 1,
1995 (the Act). In addition, unless
otherwise indicated, all citations to the
Department’s regulations are to the
current regulations codified at 19 CFR
part 351 (2000).

Scope of Orders

For purposes of these orders, the
product covered is all low enriched
uranium (LEU). LEU is enriched
uranium hexafluoride (UFg) with a U235
product assay of less than 20 percent
that has not been converted into another
chemical form, such as UO, or
fabricated into nuclear fuel assemblies,
regardless of the means by which the
LEU is produced (including LEU
produced through the down-blending of
highly enriched uranium).

Certain merchandise is outside the
scope of these orders. Specifically, these
orders do not cover enriched uranium
hexafluoride with a U235 assay of 20
percent or greater, also known as highly
enriched uranium. In addition,
fabricated LEU is not covered by the
scope of these orders. For purposes of
these orders, fabricated uranium is
defined as enriched uranium dioxide

(UOy), whether or not contained in
nuclear fuel rods or assemblies. Natural
uranium concentrates (U30g) with a U235
concentration of no greater than 0.711
percent and natural uranium
concentrates converted into uranium
hexafluoride with a U235 concentration
of no greater than 0.711 percent are not
covered by the scope of these orders.

Also excluded from these orders is
LEU owned by a foreign utility end-user
and imported into the United States by
or for such end-user solely for purposes
of conversion by a U.S. fabricator into
uranium dioxide (UO>) and/or
fabrication into fuel assemblies so long
as the uranium dioxide and/or fuel
assemblies deemed to incorporate such
imported LEU (i) remain in the
possession and control of the U.S.
fabricator, the foreign end-user, or their
designed transporter(s) while in U.S.
customs territory, and (ii) are re-
exported within eighteen (18) months of
entry of the LEU for consumption by the
end-user in a nuclear reactor outside the
United States. Such entries must be
accompanied by the certifications of the
importer and end user.

The merchandise subject to these
orders is classified in the Harmonized
Tariff Schedule of the United States
(HTSUS) at subheading 2844.20.0020.
Subject merchandise may also enter
under 2844.20.0030, 2844.20.0050, and
2844.40.00. Although the HTSUS
subheadings are provided for
convenience and customs purposes, the
written description of the merchandise
is dispositive.

Amended Final Determinations

On December 26, 2001, petitioners
(United States Enrichment Corporation,
Inc. and its wholly-owned subsidiary,
United States Enrichment Corporation,
collectively USEC, and the Paper Allied-
Industrial Chemical and Energy Workers
International Union, AFL-CIO, CLC,
Local 5-550 and Local 5-689,
collectively PACE) and respondents
(Urenco Ltd., Urenco (Capenhurst) Ltd.,
Urenco Nederland BV, and Urenco
Deutschland GmbH, collectively
Urenco) alleged ministerial errors in the
calculations of the Final Affirmative
Countervailing Duty Determinations:
Low Enriched Uranium from Germany,
the Netherlands, and the United
Kingdom, 66 FR 65903 (December 21,
2001) (Final Determinations). On
December 28, 2001, USEC and Urenco
submitted comments regarding the
allegations.

Urenco alleged that the Department
miscalculated the ad valorem rate by
using as the denominator a significantly
understated value of material that
entered U.S. Customs during the period

of investigation (POI) and, therefore,
overstated the benefit attributable to
Urenco. USEC disagreed and argued that
this was not a ministerial error but a
well-founded decision.

We disagree with Urenco. We used
the actual entered value for sales that
entered U.S. Customs during the POL.
Therefore, we properly calculated the
ad valorem rate.

Urenco also alleged that with respect
to the Regional Investment Program
(IPR) benefit provided to Ultra
Centrifuge Nederland N.V. (UNC) by the
Government of the Netherlands (GON),
the Department should have used, for
purposes of the 0.5 percent test, the
value of sales in 1985 for all of the
Urenco Group companies, not just the
value of UCN’s sales in 1985. Petitioners
disagreed and contended that the
Department properly conducted the test.

We agree with Urenco and have
conducted the 0.5 percent test using the
combined sales of the Urenco Group’s
predecessors. As a result, the subsidy
from the IPR is less than 0.5 percent of
the combined sales and, in accordance
with 19 CFR 351.524(b)(2), is allocable
to the year of receipt (1985). As a result
of this revision, the net subsidy for this
program decreased from 0.03 percent ad
valorem to 0.00 percent ad valorem.

USEC alleged that the entered value of
the Urenco Group sales must be
adjusted downward to exclude the value
of any ancillary enrichment activities
(e.g., the value of cylinders for the
transport of enriched uranium, etc.).
USEC claimed that the Department
determined to exclude the value of
ancillary enrichment activities from the
sales denominator and argued that the
disclosure materials are not clear as to
whether this exclusion was properly
made. Urenco contended that USEC’s
allegation failed to satisfy the
requirements set forth in 19 CFR
351.224(d), in that USEC failed to refer
to record evidence indicating the value
of ancillary enrichment activities that
should allegedly be excluded from the
Customs data.

We disagree with USEC’s contention
and note that we determined that the
Customs data, as reported in Exhibit 14
of UCL’s Verification Report, did not
contain any ancillary enrichment sales
values.

These issues are addressed in further
detail in the January 18, 2002
memorandum to Bernard Carreau,
Deputy Assistant Secretary, AD/CVD
Enforcement II, Import Administration,
from Melissa G. Skinner, Director,
Office of AD/CVD Enforcement VI. The
public version of this memorandum is
on file in Room B—099 in the Central
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Records Unit (CRU) of the Main
Commerce Building.

As a result of our corrections, the
estimated net countervailable subsidy
rates attributable to Urenco in each of
the countries decreased from 2.26
percent ad valorem to 2.23 percent ad
valorem. Due to the revisions of the net
subsidy rates for each of the Urenco
companies, the all others rates for each
of the countries has also changed. The
all others net countervailable subsidy
decreased from 2.26 percent ad valorem
to 2.23 percent ad valorem.

Countervailing Duty Orders

In accordance with section 705(d) of
the Act, on December 21, 2001, the
Department published its final
determinations in the countervailing
duty investigations of low enriched
uranium from Germany, the
Netherlands, and the United Kingdom
(66 FR 65903). On February 4, 2002, the
International Trade Commission (ITC)
notified the Department of its final
determinations, pursuant to section
705(b)(1)(A)(i) of the Act, that an
industry in the United States suffered
material injury as a result of subsidized
imports of low enriched uranium from

Germany, the Netherlands, and the
United Kingdom.

Therefore, countervailing duties will
be assessed on all unliquidated entries
of low enriched uranium from Germany,
the Netherlands, and the United
Kingdom entered, or withdrawn from
warehouse, for consumption on or after
May 14, 2001, the date on which the
Department published its preliminary
affirmative countervailing duty
determinations in the Federal Register
(66 FR 24329), and before September 11,
2001, the date the Department
instructed the U.S. Customs Service to
discontinue the suspensions of
liquidation in accordance with section
703(d) of the Act, and on all entries and
withdrawals of subject merchandise
made on or after the date of publication
of these countervailing duty orders in
the Federal Register. Section 703(d)
states that the suspension of liquidation
pursuant to a preliminary determination
may not remain in effect for more than
four months. Therefore, entries of low
enriched uranium made on or after
September 11, 2001, and prior to the
date of publication of these orders in the
Federal Register are not liable for the
assessment of countervailing duties due

to the Department’s discontinuation,
effective September 11, 2001, of the
suspensions of liquidation.

In accordance with section 706 of the
Act, the Department will direct U.S.
Customs officers to reinstitute the
suspension of liquidation for low
enriched uranium from Germany, the
Netherlands, and the United Kingdom
effective the date of publication of this
notice in the Federal Register and to
assess, upon further advice by the
Department pursuant to section
706(a)(1) of the Act, countervailing
duties for each entry of the subject
merchandise in an amount based on the
net countervailable subsidy rates for the
subject merchandise.

On or after the date of publication of
this notice in the Federal Register, U.S.
Customs officers must require, at the
same time as importers would normally
deposit estimated duties on this
merchandise, a cash deposit equal to the
rates noted below. The All Others rates
apply to all producers and exporters of
low enriched uranium from Germany,
the Netherlands, and the United
Kingdom not specifically listed below.
The cash deposit rates are as follows:

Producer/exporter

Cash deposit rate

Germany:
Urenco Group Limited
All Others Rate

The Netherlands:
Urenco Group Limited
All Others Rate

The United Kingdom:
Urenco Group Limited
All Others Rate

2.23 percent ad valorem.
2.23 percent ad valorem.

2.23 percent ad valorem.
2.23 percent ad valorem.

2.23 percent ad valorem.
2.23 percent ad valorem.

This notice constitutes the
countervailing duty orders with respect
to low enriched uranium from Germany,
the Netherlands, and the United
Kingdom, pursuant to section 706(a) of
the Act. Interested parties may contact
the CRU, for copies of an updated list
of countervailing duty orders currently
in effect.

These countervailing duty orders and
amended final determinations are
issued and published in accordance
with sections 706(a) and 705 of the Act
and 19 CFR 351.211 and 351.224.

Dated: February 6, 2002.

Bernard T. Carreau,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 02—-3536 Filed 2—-12-02; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE
International Trade Administration
[C-427-819]

Notice of Amended Final
Determination and Notice of
Countervailing Duty Order: Low
Enriched Uranium From France

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce

ACTION: Notice of amended final
determination and notice of
countervailing duty order: Low enriched
uranium from France.

EFFECTIVE DATE: February 13, 2002.

FOR FURTHER INFORMATION CONTACT:
Michael Grossman at (202) 482—3146 or
Richard Herring at (202) 482-4149,
Office of AD/CVD Enforcement VI,
Group II, Import Administration,

International Trade Administration,
U.S. Department of Commerce, Room
4012, 14th Street and Constitution
Avenue, NW., Washington, DC 20230.

The Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the statute are references to
the provisions of the Tariff Act of 1930,
as amended by the Uruguay Round
Agreements Act effective January 1,
1995 (the Act). In addition, unless
otherwise indicated, all citations to the
Department’s regulations are to the
current regulations codified at 19 CFR
part 351 (2000).

Scope of Order

For purposes of this order, the
product covered is all low enriched
uranium (LEU). LEU is enriched
uranium hexafluoride (UFg) with a U235
product assay of less than 20 percent
that has not been converted into another
chemical form, such as UO, or
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fabricated into nuclear fuel assemblies,
regardless of the means by which the
LEU is produced (including LEU
produced through the down-blending of
highly enriched uranium).

Certain merchandise is outside the
scope of this order. Specifically, this
order does not cover enriched uranium
hexafluoride with a U235 assay of 20
percent or greater, also known as highly
enriched uranium. In addition,
fabricated LEU is not covered by the
scope of this order. For purposes of this
order, fabricated uranium is defined as
enriched uranium dioxide (UQOy),
whether or not contained in nuclear fuel
rods or assemblies. Natural uranium
concentrates (UzOg) with a U235
concentration of no greater than 0.711
percent and natural uranium
concentrates converted into uranium
hexafluoride with a U235 concentration
of no greater than 0.711 percent are not
covered by the scope of this order.

Also excluded from this order is LEU
owned by a foreign utility end-user and
imported into the United States by or for
such end-user solely for purposes of
conversion by a U.S. fabricator into
uranium dioxide (UO,) and/or
fabrication into fuel assemblies so long
as the uranium dioxide and/or fuel
assemblies deemed to incorporate such
imported LEU (i) remain in the
possession and control of the U.S.
fabricator, the foreign end-user, or their
designed transporter(s) while in U.S.
customs territory, and (ii) are re-
exported within eighteen (18) months of
entry of the LEU for consumption by the
end-user in a nuclear reactor outside the
United States. Such entries must be
accompanied by the certifications of the
importer and end user.

The merchandise subject to this order
is classified in the Harmonized Tariff
Schedule of the United States (HTSUS)
at subheading 2844.20.0020. Subject
merchandise may also enter under
2844.20.0030, 2844.20.0050, and
2844.40.00. Although the HTSUS
subheadings are provided for
convenience and customs purposes, the
written description of the merchandise
is dispositive.

Amended Final Determination

On December 21, 2001, counsel
representing respondents (Eurodif S.A.,
Compagnie Generale de Matieres
Nucleaires (COGEMA) and the
Government of France (GOF)) alleged
ministerial errors in the calculations of
the Final Affirmative Countervailing
Duty Determination: Low Enriched
Uranium from France, 66 FR 65901
(December 21, 2001) (Final
Determination). On December 26,
petitioners (United States Enrichment

Corporation, Inc. and its wholly-owned
subsidiary, United States Enrichment
Corporation, collectively USEC, and the
Paper Allied-Industrial Chemical and
Energy Workers International Union,
AFL-CIO, CLC, Local 5-550 and Local
5-689, collectively PACE) alleged a
ministerial error in the Final
Determination. On December 31, 2001,
respondents submitted comments
regarding petitioners’ allegations.

Respondents alleged that the
Department miscalculated the ad
valorem rate by erroneously multiplying
its calculated price differential by the
quantity of SWU EdF was entitled to
receive, rather than the quantity
delivered. Respondents argued that the
Department should reduce its calculated
benefit by the overstated portion of
electricity payment that was never made
by EdF.

Petitioners argued that the
Department understated the amount of
“part usine” (which together with “part
energie”’ makes up the entire price pade
by EdF to Eurodif) actually paid by EdF
to Eurodif by erroneously dividing the
total amount paid by EdF in 1999 for
“part usine”” by the amount of SWU
actually delivered to EdF, as opposed to
by the amount of SWU that EdF could
have taken. Petitioners stated that to
calculate the correct total amount per
SWU paid by EdF, the Department
could have added the total amount of
“part usine” and “‘part energie” paid by
EdF to Eurodif in 1999 and divided by
the number of SWUs in the delivered
LEU during 1999 or by calculating the
amount per delivered SWU paid for the
“usine” and “‘energie”” and adding
together those amounts. Respondents
argued that petitioners’ allegation is
outside the scope of ministerial error
corrections in that petitioners propose
to have the Department alter an aspect
of the calculation that is both
substantive and intentional, not
arithmetic or clerical and unintentional.

We agree with respondents that the
Department erroneously multiplied the
calculated price differential by the
wrong SWU quantity; however, we
disagree with the manner in which
respondents proposed to amend the
calculated benefit. The corrected benefit
is the calculated price differential,
unchanged from the Final
Determination, multiplied by the
quantity of SWUs delivered to EdF
during the POI. We disagree with
petitioners’ ministerial error allegation,
finding that the allegation is not one of
“an error in addition, subtraction, or
arithmetic function * * * [or] other
similar type of unintentional error”’ as
provided in 19 CFR 351.224(f).

These issues are addressed in further
detail in the January 18, 2002
memorandum to Bernard Carreau,
Deputy Assistant Secretary, AD/CVD
Enforcement II, Import Administration,
from Melissa G. Skinner, Director,
Office of AD/CVD Enforcement VI. The
public version of this memorandum is
on file in Room B-099 in the Central
Records Unit (CRU) of the Main
Commerce Building.

As aresult of our corrections, the
estimated net countervailable subsidy
rate attributable to Eurodif/COGEMA
decreased from 13.21 percent ad
valorem to 12.15 percent ad valorem.
Due to the revision of the net subsidy
rate for Eurodif/COGEMA, the all others
rate has also changed. The all others net
countervailable subsidy decreased from
13.21 percent ad valorem to 12.15
percent ad valorem.

Countervailing Duty Order

In accordance with section 705(d) of
the Act, on December 21, 2001, the
Department published its final
determination in the countervailing
duty investigation of low enriched
uranium from France (66 FR 65901). On
February 4, 2002, the International
Trade Commission (ITC) notified the
Department of its final determination,
pursuant to section 705(b)(1)(A)(i) of the
Act, that an industry in the United
States suffered material injury as a
result of subsidized imports of low
enriched uranium from France.

Therefore, countervailing duties will
be assessed on all unliquidated entries
of low enriched uranium from France
entered, or withdrawn from warehouse,
for consumption on or after May 14,
2001, the date on which the Department
published its preliminary affirmative
countervailing duty determination in
the Federal Register, and before
September 11, 2001, the date the
Department instructed the U.S. Customs
Service to discontinue the suspension of
liquidation in accordance with section
703(d) of the Act, and on all entries and
withdrawals of subject merchandise
made on or after the date of publication
of this countervailing duty order in the
Federal Register. Section 703(d) states
that the suspension of liquidation
pursuant to a preliminary determination
may not remain in effect for more than
four months. Therefore, entries of low
enriched uranium made on or after
September 11, 2001, and prior to the
date of publication of this order in the
Federal Register are not liable for the
assessment of countervailing duties due
to the Department’s discontinuation,
effective September 11, 2001, of the
suspension of liquidation.
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In accordance with section 706 of the
Act, the Department will direct U.S.
Customs officers to reinstitute the
suspension of liquidation for low
enriched uranium from France effective
the date of publication of this notice in
the Federal Register and to assess, upon
further advice by the Department
pursuant to section 706(a)(1) of the Act,
countervailing duties for each entry of
the subject merchandise in an amount
based on the net countervailable
subsidy rates for the subject
merchandise.

On or after the date of publication of
this notice in the Federal Register, U.S.
Customs officers must require, at the
same time as importers would normally
deposit estimated duties on this
merchandise, a cash deposit equal to the
rates noted below. The All Others rate
applies to all producers and exporters of
low enriched uranium from France not
specifically listed below. The cash
deposit rates are as follows:

Producer/exporter: .
France Cash deposit rate
Eurodiff COGEMA ...... 12.15 percent ad va-
lorem
All Others Rate ......... 12.15 percent ad va-
lorem

This notice constitutes the
countervailing duty order with respect
to low enriched uranium from France,
pursuant to section 706(a) of the Act.
Interested parties may contact the CRU,
for copies of an updated list of
countervailing duty order currently in
effect.

This countervailing duty order and
amended final determination are issued
and published in accordance with
sections 706(a) and 705 of the Act and
19 CFR 351.211 and 351.224.

Dated: February 6, 2002.

Bernard T. Carreau,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 02—-3537 Filed 2—12-02; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

[1.D. 020702F]

Submission for OMB Review;
Comment Request

SUPPLEMENTARY INFORMATION: The
Department of Commerce has submitted
to the Office of Management and Budget
(OMB) for clearance the following
proposal for collection of information
under the provisions of the Paperwork
Reduction Act (44 U.S.C. Chapter 35).

Agency: National Oceanic and
Atmospheric Administration (NOAA).

Title: Southeast Region Gear
Identification Requirements.

Form Number(s): None.

OMB Approval Number: 0648—0359.

Type of Request: Regular submission.

Burden Hours: 2,192.

Number of Respondents: 1,000.

Average Hours Per Response: 7
minutes to mark a trap; 10 seconds to
mark a coral rock; and 20 minutes to
mark a gillnet float.

Needs and Uses: Participants in
certain Federally-regulated fisheries in
the Southeast Region of the U.S. must
mark their fishing gear with the vessel’s
official identification number or permit
number (depending upon the fishery)
and color code. Harvesters of
aquacultured live rock must mark or tag
the material deposited. These
requirements are needed to aid fishery
enforcement activities and for purposes
of gear identification of lost or damaged
gear and related civil proceedings.

Affected Public: Business or other for-
profit organizations, individuals or
households.

Frequency: Third-party disclosure.

Respondent’s Obligation: Mandatory.

OMB Desk Officer: David Rostker,
(202) 395-3897.

Copies of the above information
collection proposal can be obtained by
calling or writing Madeleine Clayton,
Departmental Paperwork Clearance
Officer, (202) 482—3129, Department of
Commerce, Room 6086, 14th and
Constitution Avenue, NW, Washington,
DC 20230 (or via the Internet at
MClayton@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to David Rostker, OMB Desk
Officer, Room 10202, New Executive
Office Building, Washington, DC 20503.

Dated: February 6, 2002.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 02—3489 Filed 2—12-02; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric
Administration

[1.D. 020702A]

Endangered Species; Permits

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Receipt of an application for an
enhancement permit (1361).

SUMMARY: Notice is hereby given of the
following actions regarding permits for
takes of endangered and threatened
species for the purposes of scientific
research and/or enhancement under the
Endangered Species Act (ESA): NMFS
has received an application for an
enhancement permit from Mr. Robert
Metzger, of Metzger Wildlife Surveys
(1361).

DATES: Comments or requests for a
public hearing on any of the new
applications or modification requests
must be received at the appropriate
address or fax number no later than 5
p.m. eastern standard time on March 15,
2002.
ADDRESSES: Written comments on the
new application should be sent to the
appropriate office as indicated below.
Comments may also be sent via fax to
the number indicated for the
application. Comments will not be
accepted if submitted via e-mail or the
Internet. The applications and related
documents are available for review in
the indicated office, by appointment:
Permits, Conservation and Education
Division, F/PR1, 1315 East West
Highway, Silver Spring, MD 20910
(phone:301-713-2289, fax: 301-713—
0376).

FOR FURTHER INFORMATION CONTACT:
Lillian Becker, Silver Spring, MD
(phone: 301-713-2319, fax: 301-713—
0376, e-mail: Lillian.Becker@noaa.gov).
SUPPLEMENTARY INFORMATION:

Authority

Issuance of permits and permit
modifications, as required by the
Endangered Species Act of 1973 (16
U.S.C. 1531-1543) (ESA), is based on a
finding that such permits/modifications:
(1) are applied for in good faith; (2)
would not operate to the disadvantage
of the listed species which are the
subject of the permits; and (3) are
consistent with the purposes and
policies set forth in section 2 of the
ESA. Scientific research and/or
enhancement permits are issued under
section 10 (a)(1)(A) of the ESA.
Authority to take listed species is
subject to conditions set forth in the
permits. Permits and modifications are
issued in accordance with and are
subject to the ESA and NMFS
regulations governing listed fish and
wildlife permits (50 CFR parts 222—-226).

Those individuals requesting a
hearing on an application listed in this
notice should set out the specific
reasons why a hearing on that
application would be appropriate (see
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ADDRESSES). The holding of such
hearing is at the discretion of the
Assistant Administrator for Fisheries,
NOAA. All statements and opinions
contained in the permit action
summaries are those of the applicant
and do not necessarily reflect the views
of NMFS.

Species Covered in This Notice

The following species are covered in
this notice:

Sea turtles

Threatened and endangered green
turtle (Chelonia mydas)

Endangered hawksbill turtle
(Eretmochelys imbricata)

Endangered Kemp’s ridley turtle
(Lepidochelys kempii)

Endangered leatherback turtle
(Dermochelys coriacea)

Threatened loggerhead turtle (Caretta
caretta)

Application 1361

The applicant is applying for a 5—year
permit to trawl for turtles, as needed, at
dredge and other construction/
destruction sites to remove the turtles to
a safe location. The turtles will be
captured, tagged, measured and released
offshore away from the dredging
activities. The applicant expects to
capture and relocate 95 green, 11
hawksbill, 160 loggerhead, 14 Kemp’s
ridley and 4 leatherback turtles on the
Atlantic coast and 105 green, 17
hawksbill, 160 loggerhead, 50 Kemp’s
ridley and 11 leatherback turtles on the
Gulf coast.

Dated: February 7, 2002.
Jill Lewandowski,
Acting Chief, Permits, Conservation, and
Education Division, Office of Protected
Resources, National Marine Fisheries Service.
[FR Doc. 02—-3522 Filed 2—12-02; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF DEFENSE

Department of the Army, Corps of
Engineers

Issuance of Nationwide Permits;
Notice; Correction

AGENCY: Army Corps of Engineers, DoD.
ACTION: Final notice; correction.

SUMMARY: This document contains
corrections to the final notice of
issuance of Nationwide Permits (NWPs)
which was published in the Federal
Register on Tuesday, January 15, 2002
(67 FR 2020-2095).

ADDRESSES: HQUSACE, ATTN: CECW-
OR, 441 “G” Street, NW., Washington,
DC 20314-1000.

FOR FURTHER INFORMATION CONTACT: MTr.
David Olson, at (703) 428-7570, Mr.
Kirk Stark, at (202) 761—4664 or Ms.
Leesa Beal at (202) 761—4599 or access
the U.S. Army Corps of Engineers
Regulatory Home Page at: http://
www.usace.army.mil/inet/functions/
cw/cecwo/reg/.

SUPPLEMENTARY INFORMATION: In the
SUMMARY section on page 2020, the third
and fourth sentences are corrected to
read: “All NWPs except NWPs 3, 7, 12,
14, 27, 39, 40, 41, 42, 43, and 44 expire
on February 11, 2002. Existing NWPs 3,
7,12, 14, 27, 39, 40, 41, 42, 43, and 44
expire on March 18, 2002.” In the last
sentence of the SUMMARY section, the
expiration date is corrected as ‘“March
18, 2007”, instead of ‘“March 19, 2007”".

On page 2020, in second sentence of
the DATES section, the expiration date is
corrected as ‘“March 18, 2007”, instead
of “March 19, 2007”. Therefore, the
NWPs published in the January 15,
2002; Federal Register will expire on
March 18, 2007, five years from their
effective date of March 18, 2002.

On page 2020, in the fifth paragraph
of the Background section, the third and
fourth sentences are corrected to read:
“All NWPs except NWPs 3, 7, 12, 14,
27, 39, 40, 41, 42, 43, and 44 expire on
February 11, 2002. Existing NWPs 3, 7,
12, 14, 27, 39, 40, 41, 42, 43, and 44
expire on March 18, 2002.” The
expiration date in the last sentence of
this paragraph is corrected as ‘“March
18, 2007, instead of “March 19, 2007”".

On page 2020, the paragraph in the
section entitled “Grandfather Provision
for Expiring NWPs at 33 CFR 330.6” is
corrected to read: “Activities authorized
by the current NWPs issued on
December 13, 1996, (except NWPs 3, 7,
12, 14, 27, 39, 40, 41, 42, 43, and 44),
that have commenced or are under
contract to commence by February 11,
2002, will have until February 11, 2003,
to complete the activity. Activities
authorized by NWPs 3, 7, 12, 14, 27, 39,
40, 41, 42, 43, and 44, that were issued
on March 9, 2000, that are commenced
or under contract to commence by
March 18, 2002, will have until March
18, 2003, to complete the activity.”

On page 2020, in the “Clean Water
Act Section 401 Water Quality
Certification (WQC) and Coastal Zone
Management Act (CZMA) Consistency
Agreement” section, the date in the fifth
sentence is corrected as “February 11,
2002”, instead of “‘February 11, 2001”.

On page 2023, third column, last
sentence, the number 29 is replaced
with the number 19, because this
sentence refers to General Condition 19.

On page 2024, first column, in the
fourth sentence of the last paragraph the

phrase “less than” is replaced by
“greater than” because the 30 day
completeness review period for NWP
pre-construction notifications is greater
than the 15 day completeness review
period for standard permit applications.

On page 2031, second column, second
full paragraph, the number 31 is
replaced with the number 3 because this
paragraph refers to NWP 3.

On page 2044, second column, fourth
complete paragraph, the title is
corrected to read ““Stream and Wetland
Restoration Activities” because that is
the title of NWP 27.

On page 2054, second column, the
year cited in the third sentence of the
second paragraph is the year 2000, not
1996.

On page 2058, third column, in the
second sentence of the second complete
paragraph the word “intermittent” is
inserted before the phrase “stream bed”
because the waiver for filling or
excavating greater than 300 linear feet of
stream beds can apply only to
intermittent stream beds.

On page 2072, third column, last
sentence, the number 19 is inserted after
the term ““General Condition” since this
sentence refers to General Condition 19.

On page 2076, second column, the
street address for the Walla Walla
District Engineer is corrected to read
“201 N. Third Avenue“.

On page 2080, second column, third
paragraph from the top of the column
(in the “Notification” section of NWP
12), the word ““or” at the end of
paragraph (e) is deleted and the period
at the end of the fourth paragraph
(paragraph (f)) is replaced with “; or”.

On page 2080, second column,
paragraph (a) of NWP 13 is corrected to
read: “No material is placed in excess of
the minimum needed for erosion
protection;” The change was not
intended and we are correcting this
paragraph by reinstating the original
text as it appeared in the version of
NWP 13 published in the December 13,
1996, Federal Register (61 FR 65915).

On page 2080, third column, the word
“or” is inserted at the end of paragraph
(a)(1) of NWP 14, Linear Transportation
Projects. Paragraph (a) of NWP 14 is
corrected to read: “‘a. This NWP is
subject to the following acreage limits:
(1) For linear transportation projects in
non-tidal waters, provided the discharge
does not cause the loss of greater than
1»-acre of waters of the US; or (2) For
linear transportation projects in tidal
waters, provided the discharge does not
cause the loss of greater than /3-acre of
waters of the US.”

On page 2085, second column, the
last sentence of NWP 36 is corrected to
read as follows: “Dredging to provide
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access to the boat ramp may be
authorized by another NWP, regional
general permit, or individual permit
pursuant to section 10 if located in
navigable waters of the United States.
* * *” The change was not intended
and we are correcting this paragraph by
reinstating the original text as it
appeared in the version of NWP 36
published in the December 13, 1996,
Federal Register (61 FR 65919).

On page 2086, in the second full
paragraph of the second column,
“paragraph (e)” in the second sentence
is replaced with “paragraph (f)”” and
“paragraph (i)” in the third sentence is
replaced with “paragraph (j)” to
accurately cite the previous paragraphs
of NWP 39. The last two sentences of
the paragraph before the subdivision
paragraph were incorrectly divided into
two sentences from the original single
sentence and identified as being related
to General Condition 15. This change
was not intended and we are correcting
this paragraph by reinstating the
original last sentence as it exists in the
March 9, 2000, text of NWP 39 (65 FR
12890).

On page 2086, middle column, the
parenthetical statement at the end of the
Note at the end of NWP 39 is corrected
toread “* * * (except for ephemeral
waters, which do not require PCNs
under paragraph (c)(2), above; however,
activities that result in the loss of greater
than V1o acre of ephemeral waters
would require PCNs under paragraph
(c)(1), above).” The addition to the Note
was intended to clarify that under
paragraph (c)(2) only the loss of
ephemeral open waters were not
included in the requirement for a pre-
construction notification (PCN).
However, under paragraph (c)(1) all
ephemeral waters of the United States
are included in the measurement for the
/10 acre PCN requirement. The
correction is needed because the
statement in the parentheses could be
incorrectly interpreted to apply to
paragraph (c)(1) and possibly to all
PCNs, not just those affected by
paragraph (c)(2).

For clarity, we are providing the text
of NWP 39 in its entirety, with the
corrections described above:

39. Residential, Commercial, and
Institutional Developments. Discharges
of dredged or fill material into non-tidal
waters of the U.S., excluding non-tidal
wetlands adjacent to tidal waters, for the
construction or expansion of residential,
commercial, and institutional building
foundations and building pads and
attendant features that are necessary for
the use and maintenance of the
structures. Attendant features may
include, but are not limited to, roads,

parking lots, garages, yards, utility lines,
stormwater management facilities, and
recreation facilities such as
playgrounds, playing fields, and golf
courses (provided the golf course is an
integral part of the residential
development). The construction of new
ski areas or oil and gas wells is not
authorized by this NWP.

Residential developments include
multiple and single unit developments.
Examples of commercial developments
include retail stores, industrial facilities,
restaurants, business parks, and
shopping centers. Examples of
institutional developments include
schools, fire stations, government office
buildings, judicial buildings, public
works buildings, libraries, hospitals,
and places of worship. The activities
listed above are authorized, provided
the activities meet all of the following
criteria:

a. The discharge does not cause the
loss of greater than %/12-acre of non-tidal
waters of the U.S., excluding non-tidal
wetlands adjacent to tidal waters;

b. The discharge does not cause the
loss of greater than 300 linear-feet of a
stream bed, unless for intermittent
stream beds this criterion is waived in
writing pursuant to a determination by
the District Engineer, as specified
below, that the project complies with all
terms and conditions of this NWP and
that any adverse impacts of the project
on the aquatic environment are
minimal, both individually and
cumulatively;

c. The permittee must notify the
District Engineer in accordance with
General Condition 13, if any of the
following criteria are met:

(1) The discharge causes the loss of
greater than Vio-acre of non-tidal waters
of the US, excluding non-tidal wetlands
adjacent to tidal waters; or

(2) The discharge causes the loss of
any open waters, including perennial or
intermittent streams, below the ordinary
high water mark (see Note, below); or

(3) The discharge causes the loss of
greater than 300 linear feet of
intermittent stream bed. In such case, to
be authorized the District Engineer must
determine that the activity complies
with the other terms and conditions of
the NWP, determine adverse
environmental effects are minimal both
individually and cumulatively, and
waive the limitation on stream impacts
in writing before the permittee may
proceed;

d. For discharges in special aquatic
sites, including wetlands, the
notification must include a delineation
of affected special aquatic sites;

e. The discharge is part of a single and
complete project;

f. The permittee must avoid and
minimize discharges into waters of the
US at the project site to the maximum
extent practicable. The notification,
when required, must include a written
statement explaining how avoidance
and minimization of losses of waters of
the US were achieved on the project
site. Compensatory mitigation will
normally be required to offset the losses
of waters of the US. (See General
Condition 19.) The notification must
also include a compensatory mitigation
proposal for offsetting unavoidable
losses of waters of the US. If an
applicant asserts that the adverse effects
of the project are minimal without
mitigation, then the applicant may
submit justification explaining why
compensatory mitigation should not be
required for the District Engineer’s
consideration;

g. When this NWP is used in
conjunction with any other NWP, any
combined total permanent loss of waters
of the US exceeding 10-acre requires
that the permittee notify the District
Engineer in accordance with General
Condition 13;

h. Any work authorized by this NWP
must not cause more than minimal
degradation of water quality or more
than minimal changes to the flow
characteristics of any stream (see
General Conditions 9 and 21);

i. For discharges causing the loss of
140-acre or less of waters of the US, the
permittee must submit a report, within
30 days of completion of the work, to
the District Engineer that contains the
following information: (1) The name,
address, and telephone number of the
permittee; (2) The location of the work;
(3) A description of the work; (4) The
type and acreage of the loss of waters of
the US (e.g., V2-acre of emergent
wetlands); and (5) The type and acreage
of any compensatory mitigation used to
offset the loss of waters of the US (e.g.,
1/2-acre of emergent wetlands created
on-site);

j. If there are any open waters or
streams within the project area, the
permittee will establish and maintain, to
the maximum extent practicable,
wetland or upland vegetated buffers
next to those open waters or streams
consistent with General Condition 19.
Deed restrictions, conservation
easements, protective covenants, or
other means of land conservation and
preservation are required to protect and
maintain the vegetated buffers
established on the project site.

Only residential, commercial, and
institutional activities with structures
on the foundation(s) or building pad(s),
as well as the attendant features, are
authorized by this NWP. The
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compensatory mitigation proposal that
is required in paragraph (f) of this NWP
may be either conceptual or detailed.
The wetland or upland vegetated buffer
required in paragraph (j) of this NWP
will be determined on a case-by-case
basis by the District Engineer for
addressing water quality concerns. The
required wetland or upland vegetated
buffer is part of the overall
compensatory mitigation requirement
for this NWP. If the project site was
previously used for agricultural
purposes and the farm owner/operator
used NWP 40 to authorize activities in
waters of the United States to increase
production or construct farm buildings,
NWP 39 cannot be used by the
developer to authorize additional
activities in waters of the United States
on the project site in excess of the
acreage limit for NWP 39 (i.e., the
combined acreage loss authorized under
NWPs 39 and 40 cannot exceed Y2 acre).

Subdivisions: For residential
subdivisions, the aggregate total loss of
waters of US authorized by NWP 39 can
not exceed Y2-acre. This includes any
loss of waters associated with
development of individual subdivision
lots. (Sections 10 and 404)

Note: Areas where wetland vegetation is
not present should be determined by the
presence or absence of an ordinary high
water mark or bed and bank. Areas that are
waters of the US based on this criterion
would require a PCN although water is
infrequently present in the stream channel
(except for ephemeral waters, which do not
require PCNs under paragraph (c)(2), above;
however, activities that result in the loss of
greater than %10 acre of ephemeral waters
would require PCNs under paragraph (c)(1),
above).

On page 2088, in the sixth sentence of
the first paragraph in the first column,
the phrase “an adequate water quality
management plan” is replaced with the
phrase “adequate water quality
management measures’ to reflect the
modified language in General Condition
9. This sentence is corrected to read
“The facility must have adequate water
quality management measures in
accordance with General Condition 9,
such as a stormwater management
facility, to ensure that the recreational
facility results in no substantial adverse
effects to water quality.”

On page 2089, first column, the
second sentence of paragraph (c) of
NWP 44 is corrected to read ‘“Normally,
the water quality management measures
required by General Condition 9 should
address these impacts;”. In addition, the
second sentence of paragraph (i) of NWP
44 is corrected to read “Further the
District Engineer may require water
quality management measures to ensure
the authorized work results in minimal

adverse effects to water quality;” These
corrections are necessary to reflect the
modified language in General Condition
9.

On page 2089, third column, the text
of General Condition 6 is corrected to
read: “The activity must comply with
any regional conditions that may have
been added by the Division Engineer
(see 33 CFR 330.4(e)) and with any case
specific conditions added by the Corps
or by the state or tribe in its Section 401
Water Quality Certification and Coastal
Zone Management Act consistency
determination.” The change to General
Condition 6 that was published in the
January 15, 2002, Federal Register was
not intended and we are correcting this
sentence by reinstating the original text
as it existed in the March 9, 2000,
NWPs.

On page 2090, first column, the word
“Section” in the parenthetical at the end
of General Condition 10 is replaced with
33 CFR” so that the parenthetical reads
“(see 33 CFR 330.4(d))”.

On page 2090, at the top of the second
column, the second Internet URL is
replaced with “* * * http://
www.nmfs.noaa.gov/prot_res/overview/
es.html * * *” because the Internet
address for the National Marine
Fisheries Service home page for
endangered species has been changed.

On page 2090, third column, in
paragraph (b)(4) of General Condition
13, NWP 40 should be added to the list
of NWPs that require submission of
delineations of special aquatic sites with
pre-construction notifications.
Therefore, paragraph (b)(4) of General
Condition 13 is corrected to read “For
NWPs 7,12, 14, 18, 21, 34, 38, 39, 40,
41, 42, and 43, the PCN must also
include a delineation of affected special
aquatic sites, including wetlands,
vegetated shallows (e.g., submerged
aquatic vegetation, seagrass beds), and
riffle and pool complexes (see paragraph
13(1);”

On page 2090, third column, in
paragraph (b)(6) of General Condition
13, the word “‘Projects” replaces the
word “Crossings”, because the title of
NWP 14 is “Linear Transportation
Projects”.

On page 2090, third column, in
paragraph (b)(8) of General Condition
13, the word “Activities” is inserted
after the word “Restoration” because the
title of NWP 27 is “Stream and Wetland
Restoration Activities”.

On page 2091, first column, in
paragraph (b)(10) of General Condition
13, the word ‘“Projects” is replaced with
the word “Facilities” because the title of
NWP 31 is “Maintenance of Existing
Flood Control Facilities”.

On page 2094, third column, we are
correcting the definition of “Loss of
Waters of the US” by deleting the last
sentence and inserting the following
sentence after the fourth sentence of this
definition: “Impacts to ephemeral
streams are not included in the linear
foot measurement of loss of stream bed
for the purpose of determining
compliance with the linear foot limits of
NWPs 39, 40, 42, and 43.”

Due to the number of corrections
made to the definition of “Loss of
Waters of the US”, we are providing the
text of this definition in its entirety,
with the corrections described above:

Loss of Waters of the US: Waters of
the US that include the filled area and
other waters that are permanently
adversely affected by flooding,
excavation, or drainage because of the
regulated activity. Permanent adverse
effects include permanent above-grade,
at-grade, or below-grade fills that change
an aquatic area to dry land, increase the
bottom elevation of a waterbody, or
change the use of a waterbody. The
acreage of loss of waters of the US is the
threshold measurement of the impact to
existing waters for determining whether
a project may qualify for an NWP; it is
not a net threshold that is calculated
after considering compensatory
mitigation that may be used to offset
losses of aquatic functions and values.
The loss of stream bed includes the
linear feet of stream bed that is filled or
excavated. Impacts to ephemeral
streams are not included in the linear
foot measurement of loss of stream bed
for the purpose of determining
compliance with the linear foot limits of
NWPs 39, 40, 42, and 43. Waters of the
US temporarily filled, flooded,
excavated, or drained, but restored to
preconstruction contours and elevations
after construction, are not included in
the measurement of loss of waters of the
Us.

In the January 15, 2002, Federal
Register, it was stated that the definition
was being revised (to clarify that
ephemeral waters and streams are not
included in the acreage or linear
thresholds for NWPs) to comport with
language in the preamble of the March
9, 2000 Federal Register notice.
However, the language in the preamble
of the March 9, 2000 Federal Register
notice (65 FR 12881, third column) does
not support this revision. Rather, the
referenced preamble states, “During our
review of the comments received in
response to the July 21, 1999, Federal
Register notice, we found an error in the
proposed definition of the term, “loss of
waters of the United States.” In the
fourth sentence of the draft definition,
we stated that the loss of stream bed
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includes the linear feet of perennial or
intermittent stream bed that is filled or
excavated. This statement is inaccurate
because ephemeral stream bed that is
filled or excavated can also be
considered a loss of waters of the United
States. However, the 300 linear foot
limit for stream beds filled or excavated
does not apply to ephemeral streams.
We have modified this sentence to
define the loss of stream bed as the
linear feet of stream bed that is filled or
excavated.” Thus, the modification of
this definition was intended to clarify
that activities that involve filling or
excavating ephemeral streams are not
included in the linear foot limits for
filling or excavating stream beds in
NWPs 39, 40, 42, and 43. However, it
was not intended to exempt ephemeral
waters or streams from calculations of
impacted acreages to determine PCN or
maximum acreage requirements in
accordance with NWPs 39, 40, 42, and
43.

In the August 9, 2001, Federal
Register notice (66 FR 42099) we
proposed to modify the definition of
“Loss of Waters of the US”” by adding
the sentence “* * * The loss of stream
bed includes the linear feet of perennial
stream or intermittent stream that is
filled or excavated * * *”. The
proposed change was in response to a
commitment to clearly state in the text
of the NWPs (which includes the
definitions) that the 300 linear foot limit
in NWPs 39, 40, 42, and 43 for filling
and excavating stream beds would only
apply to intermittent and perennial
streams, not to ephemeral streams.

In the January 15, 2002, Federal
Register notice (67 FR 2074-2075) we
erroneously stated that both the acreage
and linear limits of the NWPs do not
apply to ephemeral waters. This was
never intended to be adopted as policy
for the NWPs or the Corps regulatory
program. A previously stated, in the first
column of page 2075 of the January 15,
2002, Federal Register notice, we refer
to page 12881 of the March 9, 2000,
Federal Register notice, which only
discusses the 300 linear foot limit, not
the acreage limits of the NWPs. Our
intent is to continue to apply acreage
limits of NWPs to activities that result
in the permanent loss of ephemeral
waters, but the linear foot limits of the
NWPs (i.e., NWPs 39, 40, 42, and 43) for
filling or excavating stream beds would
not apply to activities that involve
filling or excavating ephemeral streams.
The last sentence of the definition of
“Loss of Waters of the US” as published
in the January 15, 2002, Federal
Register notice does not comport with
remainder of this NWP package.

Therefore, we are correcting this
definition as described above.

We believe that correcting the text of
NWP 39 and the definition of “Loss of
Waters of the US” through the
publication of this correction notice is
appropriate. Nevertheless, in order to
give all interested parties further
opportunity to comment on this matter,
we intend to publish a Federal Register
notice to solicit public comments on
those two corrections. If we determine
that any other matter relating to the final
NWPs requires correction or
clarification, but that matter was not
adequately dealt with in this correction
notice, we will address that additional
matter in the forthcoming Federal
Register notice, as well. We expect to
publish that Federal Register notice
within a few weeks.

Dated: February 7, 2002.
Lawrence A. Lang,

Assistant Chief, Operations Division,
Directorate of Civil Works.

[FR Doc. 02—3555 Filed 2—12—-02; 8:45 am]
BILLING CODE 3710-92-P

DEPARTMENT OF DEFENSE

Uniformed Services University of the
Health Sciences

Sunshine Act Meeting

AGENCY HOLDING THE MEETING:
Uniformed Services University of the
Health Sciences.

TIME AND DATE: 8:00 a.m. to 4:00 p.m.,
February 5, 2002.

PLACE: Uniformed Services University
of the Health Sciences, Board of Regents
Conference Room (D3001), 4301 Jones
Bridge Road, Bethesda, MD 20814—4799.
STATUS: Open—under “Government in
the Sunshine Act” (5 U.S.C. 552b(e)(3)).

MATTERS TO BE CONSIDERED:
8:30 a.m. Meeting—Board of Regents

(1) Approval of Minutes—November 14,
2001

(2) Faculty Matters

(3) Department Reports

(4) Financial Report

(5) Report—President, USUHS

(6) Report—Dean, School of Medicine

(7) Report—Dean, Graduate School of
Nursing

(8) Comments—Chairman, Board of
Regents

(9) New Business

CONTACT PERSON FOR MORE INFORMATION:

Mr. Bobby D. Anderson, Executive

Secretary, Board of Regents, (301) 295—

3116.

Dated: February 8, 2002.
Linda Bynum,

OSD Federal Register Liaison Officer,
Department of Defense.

[FR Doc. 02-3683 Filed 2—-11-02; 3:32 pm]
BILLING CODE 5001-08-M

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.
SUMMARY: The Leader, Regulatory
Information Management Group, Office
of the Chief Information Officer invites
comments on the submission for OMB
review as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before March
15, 2002.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Lauren Wittenberg, Desk
Officer, Department of Education, Office
of Management and Budget, 725 17th
Street, NW., Room 10202, New
Executive Office Building, Washington,
DC 20503 or should be electronically
mailed to the internet address
Lauren_Wittenberg@omb.eop.gov.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Regulatory Information Management
Group, Office of the Chief Information
Officer, publishes that notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g. new, revision,
extension, existing or reinstatement; (2)
Title; (3) Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
Recordkeeping burden. OMB invites
public comment.
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Dated: February 6, 2002.
John Tressler,

Leader, Regulatory Information Management,
Office of the Chief Information Officer.

Student Financial Assistance

Type of Review: Extension.

Title: Student Assistance General
Provisions—Subpart [—Immigration
Status Confirmation.

Frequency: On Occasion.

Affected Public: Individuals or
households; Not-for-profit institutions

Reporting and Recordkeeping Hour
Burden:

Responses: 7,310.
Burden Hours: 23,209.

Abstract: Collection of this
information used for immigration status
confirmation reduces the potential of
fraud and abuse caused by ineligible
aliens receiving Federally subsidized
student finanicial assistance under Title
IV of the Higher Education Act (HEA) of
1965, as amended. The respondent
population is comprised of 7,310
postsecondary institutions who
participate in administration of the Title
1V, HEA programs.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov, or
should be addressed to Vivian Reese,
Department of Education, 400 Maryland
Avenue, SW, Room 4050, Regional
Office Building 3, Washington, DC
20202-4651 or to the e-mail address
vivian.reese@ed.gov. Requests may also
be electronically mailed to the internet
address OCIO_RIMG@ed.gov or faxed to
202—-708-9346. Please specify the
complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be directed to Joseph Schubart at
(202) 708—9266 or via his internet
address Joe.Schubart ed.gov.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339.

[FR Doc. 02-3452 Filed 2—-12-02; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY
Federal Energy Regulatory
Commission

[Docket No. RP00-332-003]

ANR Pipeline Company; Notice of
Compliance Filing

February 7, 2002.
Take notice that on January 30, 2002,
ANR Pipeline Company (ANR),

tendered for filing as part of its FERC
Gas Tariff, Second Revised Volume No.
1, the tariff sheets identified in
Appendix A attached to the filing, with
an effective date of April 1, 2002.

ANR states that these tariff sheets are
being filed in compliance with Article 5
of the Stipulation and Agreement
submitted in the above-referenced
docket on July 10, 2001 (the Settlement),
and the Commission’s Order on Order
No. 637 Settlement issued in the above
referenced docket. ANR Pipeline
Company, 97 FERC {61, 323 (2001).

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with section
385.211 of the Commission’s rules and
regulations. All such protests must be
filed in accordance with section 154.210
of the Commission’s Regulations.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Copies of this filing are
on file with the Commission and are
available for public inspection. This
filing may also be viewed on the Web
at http://www.ferc.gov using the “RIMS”
link, select “Docket#’” and follow the
instructions (call 202—-208-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Magalie R. Salas,

Secretary.

[FR Doc. 02—3478 Filed 2—12-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER01-3056—000 and ERO1—
3056-001]

Cedar Brakes lll, L.L.C.; Notice of
Issuance of Order

February 7, 2002.

Cedar Brakes III, L.L.C. (Cedar Brakes)
submitted for filing a tariff under which
Cedar Brakes will engage in the sale of
energy and capacity at market-based
rates. Cedar Brakes also requested
waiver of various Commission
regulations. In particular, Cedar Brakes
requested that the Commission grant
blanket approval under 18 CFR part 34
of all future issuances of securities and

assumptions of liability by Cedar
Brakes.

On December 4, 2001, pursuant to
delegated authority, the Director, Office
of Markets, Tariffs and Rates-West,
granted requests for blanket approval
under Part 34, subject to the following:

Any person desiring to be heard or to
protest the blanket approval of
issuances of securities or assumptions of
liability by Cedar Brakes should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with rules 211 and
214 of the Commission’s rules of
practice and procedure (18 CFR 385.211
and 385.214).

Absent a request to be heard in
opposition within this period, Cedar
Brakes is authorized to issue securities
and assume obligations or liabilities as
a guarantor, indorser, surety, or
otherwise in respect of any security of
another person; provided that such
issuance or assumption is for some
lawful object within the corporate
purposes of Cedar Brakes, compatible
with the public interest, and is
reasonably necessary or appropriate for
such purposes.

The Commission reserves the right to
require a further showing that neither
public nor private interests will be
adversely affected by continued
approval of Cedar Brakes’ issuances of
securities or assumptions of liability.

Notice is hereby given that the
deadline for filing motions to intervene
or protests, as set forth above, is
February 19, 2002.

Copies of the full text of the Order are
available from the Commission’s Public
Reference Branch, 888 First Street, NE.,
Washington, DC 20426. The Order may
also be viewed on the Internet at
http://www.ferc.fed.us/online/rims.htm
(call 202—208—2222 for assistance).
Comments, protests, and interventions
may be filed electronically via the
internet in lieu of paper. See, 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s web site at
http://www.ferc.fed.us/efi/doorbell.htm.

Magalie R. Salas,
Secretary.

[FR Doc. 02—3467 Filed 2—12-02; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP02-79-000]

Desert Crossing Gas Storage and
Transportation System LLC; Notice of
Application

February 7, 2002.

Take notice that on February 1, 2002,
Desert Crossing Gas Storage and
Transportation (“Desert Crossing”), 83
Pine Street, Suite 101, West Peabody,
MA 01960, filed a petition for
Exemption of Temporary Acts and
Operations from Certificate
Requirements, pursuant to rule 207
(a)(5) of the Commission’s rules of
practice and procedure (18 CFR
385.207(a)(5)), and section 7(c)(1)(B) of
the Natural Gas Act (15 U.S.C.
717(c)(1)(B)), seeking approval of an
exemption from certificate requirements
to perform temporary activities related
to establishing an injection well
exploratory drilling and testing site.
Copies of this filing are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the web at
http://www.ferc.gov using the “RIMS”’
link, select “Docket #” and follow the
instructions (call 202—-208-2222 for
assistance).

Any questions regarding the
application should be directed to
Gregory M Lander, Acting Manager,
Desert Crossing, 83 Pine Street, Suite
101, West Peabody, MA 01960;
telephone (800) 883-8227.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, on or before February 19, 2002,
file with the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426, a motion to
intervene in accordance with the
requirements of the Commission’s rules
of practice and procedure (18 CFR
385.214 or 385.211) and the Regulations
under the NGA (18 CFR 157.10). A
person obtaining party status will be
placed on the service list maintained by
the Secretary of the Commission and
will receive copies of all documents
filed by the applicant and by all other
parties. A party must submit 14 copies
of filings made with the Commission
and must mail a copy to the applicant
and to every other party in the
proceeding. Only parties to the
proceeding can ask for court review of
Commission orders in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Persons who wish to comment only
on the environmental review of this
project should submit an original and
two copies of their comments to the
Secretary of the Commission.
Environmental commenters will be
placed on the Commission’s
environmental mailing list, will receive
copies of the environmental documents,
and will be notified of meetings
associated with the Commission’s
environmental review process.
Environmental commenters will not be
required to serve copies of filed
documents on all other parties.
However, the non-party commenters
will not receive copies of all documents
filed by other parties or issued by the
Commission (except for the mailing of
environmental documents issued by the
Commission) and will not have the right
to seek court review of the
Commission’s final order.

The Commission may issue a
preliminary determination on non-
environmental issues prior to the
completion of its review of the
environmental aspects of the project.
This preliminary determination
typically considers such issues as the
need for the project and its economic
effect on existing customers of the
applicant, on other pipelines in the area,
and on landowners and communities.
For example, the Commission considers
the extent to which the applicant may
need to exercise eminent domain to
obtain rights-of-way for the proposed
project and balances that against the
non-environmental benefits to be
provided by the project. Therefore, if a
person has comments on community
and landowner impacts from this
proposal, it is important either to file
comments or to intervene as early in the
process as possible.

Comments, protests and interventions
may be filed electronically via the
Internet in lieu of paper. See, 18 CFR
385.2001(a)(1)(iii) and the instructions

on the Commission’s web site under the
“e-Filing” link.

If the Commission decides to set the
application for a formal hearing before
an Administrative Law Judge, the
Commission will issue another notice
describing that process. At the end of
the Commission’s review process, a
final Commission order approving or
denying a certificate will be issued.

Magalie R. Salas,

Secretary.

[FR Doc. 02—3465 Filed 2—12—-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP96-383-037]

Dominion Transmission, Inc.; Notice of
Negotiated Rates

February 7, 2002.

Take notice that on February 1, 2002,
Dominion Transmission, Inc. (DTI)
tendered for filing the following tariff
sheet for disclosure of a recently
negotiated transaction with Sithe Power
Marketing, LP:

Third Revised Sheet No. 1400

DTI states that the tariff sheet relates
to a specific negotiated rate transaction
between DTI and Sithe Power
Marketing, LP. The transaction provides
Sithe Power Marketing, LP with firm
transportation service and conforms to
the forms of service agreement
contained in DTT’s tariff. The term of the
agreement is February 2, 2002, through
January 31, 2003.

DTI states that copies of its letter of
transmittal and enclosures have been
served upon DTI’s customers and
interested state commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with sections
385.214 or 385.211 of the Commission’s
rules and regulations. All such motions
or protests must be filed in accordance
with section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. This filing may also be
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viewed on the Web at http://
www.ferc.gov using the “RIMS” link,
select “Docket#” and follow the
instructions (call 202—-208-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Magalie R. Salas,

Secretary.

[FR Doc. 02—3469 Filed 2—12—-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER01-3055-000 and ER0O1—
3055-001]

Eagle Point Cogeneration Partnership;
Notice of Issuance of Order

February 7, 2002.

Eagle Point Cogeneration Partnership
(Eagle Point) submitted for filing a tariff
under which Eagle Point will engage in
the sale of energy and capacity at
market-based rates. Eagle Point also
requested waiver of various Commission
regulations. In particular, Eagle Point
requested that the Commission grant
blanket approval under 18 CFR part 34
of all future issuances of securities and
assumptions of liability by Eagle Point.

On December 14, 2001, pursuant to
delegated authority, the Director, Office
of Markets, Tariffs and Rates-West,
granted requests for blanket approval
under part 34, subject to the following:

Any person desiring to be heard or to
protest the blanket approval of
issuances of securities or assumptions of
liability by Eagle Point should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with rules 211 and
214 of the Commission’s rules of
practice and procedure (18 CFR 385.211
and 385.214).

Absent a request to be heard in
opposition within this period, Eagle
Point is authorized to issue securities
and assume obligations or liabilities as
a guarantor, indorser, surety, or
otherwise in respect of any security of
another person; provided that such
issuance or assumption is for some
lawful object within the corporate
purposes of Eagle Point, compatible
with the public interest, and is
reasonably necessary or appropriate for
such purposes.

The Commission reserves the right to
require a further showing that neither
public nor private interests will be
adversely affected by continued
approval of Eagle Point’s issuances of
securities or assumptions of liability.

Notice is hereby given that the
deadline for filing motions to intervene
or protests, as set forth above, is
February 19, 2002.

Copies of the full text of the Order are
available from the Commission’s Public
Reference Branch, 888 First Street, NE.,
Washington, DC 20426. The Order may
also be viewed on the Internet at
http://www.ferc.fed.us/online/rims.htm
(call 202—208—2222 for assistance).
Comments, protests, and interventions
may be filed electronically via the
internet in lieu of paper. See, 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s web site at

http://www.ferc.fed.us/efi/doorbell.htm.

Magalie R. Salas,

Secretary.

[FR Doc. 02—-3466 Filed 2—12-02; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-195-006]

Equitrans, L.P.; Notice of Surcharge
Report

February 7, 2002.

Take notice that on January 29, 2002,
Equitrans, L.P. (Equitrans) tendered for
filing its Extraction Surcharge Report
pursuant to Article II of the Stipulation
and Agreement (Settlement) filed herein
on November 1, 2000.

Equitrans states that the purpose of
the filing is to report the amount
collected during the period in which
Equitrans is authorized by the
Settlement to collect a surcharge for
underrecovery of gas processing costs.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with section
385.211 of the Commission’s rules and
regulations. All such protests must be
filed on or before February 14, 2002.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Copies of this filing are
on file with the Commission and are
available for public inspection. This
filing may also be viewed on the web at
http://www.ferc.gov using the “RIMS”

link, select “Docket#” and follow the
instructions (call 202—-208-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “e-Filing” link.

Magalie R. Salas,
Secretary.

[FR Doc. 02—3475 Filed 2—12-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER02-935-000]

Florida Power & Light Company;
Notice of Filing

February 5, 2002.

Take notice that on January 31, 2002,
Florida Power & Light Company (FPL)
filed with the Federal Energy Regulatory
Commission an unexecuted
Interconnection and Operation
Agreement between FPL and Enron
Broward Generating Company, LLC
(Enron Broward) that sets forth the
terms and conditions governing the
interconnection between Enron
Broward’s generating project and FPL’s
transmission system. A copy of this
filing has been served on Enron
Broward and the Florida Public Service
Commission.

Any person desiring to intervene or to
protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. All such
motions or protests should be filed on
or before the comment date, and, to the
extent applicable, must be served on the
applicant and on any other person
designated on the official service list.
This filing is available for review at the
Commission or may be viewed on the
Commission’s web site at http://
www.ferc.gov using the “RIMS” link,
select “Docket#”’ and follow the
instructions (call 202—208—-2222 for
assistance). Protests and interventions
may be filed electronically via the
Internet in lieu of paper; see 18 CFR
385.2001(a)(1)(iii) and the instructions
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on the Commission’s web site under the
“e-Filing” link.
Comment Date: February 21, 2002.

Linwood A. Watson, Jr.,

Deputy Secretary.

[FR Doc. 02—-3463 Filed 2—-12-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RPO0-390-004]

Granite State Gas Transmission, Inc.;
Notice of Compliance Filing

February 7, 2002.

Take notice that on January 31, 2002,
Granite State Gas Transmission, Inc.
(Granite State) tendered its filing as part
of its FERC Gas Tariff, Third Revised
Volume No. 1, the tariff sheets listed in
Appendix A to the filing, with an
effective date of April 1, 2002.

Granite State states that the filing is
being made in compliance with the
Commission’s January 16, 2002 order in
this proceeding.

Granite State states that copies of its
filing have been mailed to all firm and
interruptible customers, affected state
commissions, and parties on the official
service list in this proceeding.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with section
385.211 of the Commission’s rules and
regulations. All such protests must be
filed in accordance with section 154.210
of the Commission’s Regulations.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Copies of this filing are
on file with the Commission and are
available for public inspection. This
filing may also be viewed on the Web
at http://www.ferc.gov using the “RIMS”
link, select “Docket#” and follow the
instructions (call 202—-208-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Magalie R. Salas,

Secretary.

[FR Doc. 02—3479 Filed 2—12—-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP00-305-007]

Mississippi River Transmission
Corporation; Notice of Negotiated Rate

February 7, 2002.

Take notice that on February 4, 2002,
Mississippi River Transmission
Corporation (MRT) tendered for filing as
part of its FERC Gas Tariff, Fifth Revised
Volume No. 1, the following revised
tariff sheet, to be effective January 1,
2002:

Substitute Original Sheet No. 10D

MRT states that the purpose of this
filing is to withdraw the initial
negotiated rate filing made in this
proceeding.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the web at http://
www.ferc.gov using the “RIMS” link,
select “Docket#” and follow the
instructions (call 202—208-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “e-Filing” link.

Magalie R. Salas,
Secretary.

[FR Doc. 02-3477 Filed 2—12-02; 8:45 am)|]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RPO1-369-002]

Mississippi River Transmission
Corporation; Notice of Compliance
Filing

February 7, 2002.

Take notice that on February 1, 2002,
Mississippi River Transmission
Corporation (MRT) tendered for filing as
part of its FERC Gas Tariff, Third
Revised Volume No. 1, the following
revised tariff sheet to be effective April
1, 2002:

Substitute Eighth Revised Sheet No. 80

MRT states that the purpose of this
filing is to implement the Internet-
related GISB Standards in Version 1.4.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Section
385.211 of the Commission’s rules and
regulations. All such protests must be
filed in accordance with section 154.210
of the Commission’s regulations.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Copies of this filing are
on file with the Commission and are
available for public inspection. This
filing may also be viewed on the web at
http://www.ferc.gov using the “RIMS”
link, select “Docket#” and follow the
instructions (call 202—-208-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Magalie R. Salas,

Secretary.

[FR Doc. 02—3481 Filed 2—12-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-176-050]

Natural Gas Pipeline Company of
America; Notice of Negotiated Rates

February 7, 2002.

Take notice that on February 4, 2002,
Natural Gas Pipeline Company of
America (Natural) tendered for filing to
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become part of its FERC Gas Tariff,
Sixth Revised Volume No. 1, Second
Revised Sheet No. 26P.03, to be effective
February 4, 2002.

Natural states that the purpose of this
filing is to implement an amendment to
an existing negotiated rate transaction
entered into by Natural and Dynegy
Marketing and Trade under Natural’s
Rate Schedule FTS pursuant to Section
49 of the General Terms and Conditions
of Natural’s tariff.

Natural states that copies of the filing
are being mailed to all parties set out on
the official service list at Docket No.
RP99-176.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with sections
385.214 or 385.211 of the Commission’s
rules and regulations. All such motions
or protests must be filed in accordance
with section 154.210 of the
Commission’s regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the web at http://
www.ferc.gov using the “RIMS” link,
select “Docket#” and follow the
instructions (call 202—208—-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “e-Filing” link.

Magalie R. Salas,

Secretary.

[FR Doc. 02—3474 Filed 2—12-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-513-012]

Questar Pipeline Company; Notice of
Tariff Filing

February 7, 2002.

Take notice that on January 31, 2002,
Questar Pipeline Company (Questar)
tendered for filing a tariff filing to
implement a negotiated-rate contract as
authorized by Commission orders
issued October 27, 1999, and December

14, 1999, in Docket Nos. RP99-513, et
al.

Questar request waiver of 18 CFR
154.207 so that Thirteenth Revised
Sheet No. 7 to First Revised Volume No.
1 of its FERC Gas Tariff may become
effective February 1, 2002.

Questar states that a copy of this filing
has been served upon Questar’s
customers, the Public Service
Commission of Utah and the Public
Service Commission of Wyoming.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC,
in accordance with sections 385.214 or
385.211 of the Commission’s rules and
regulations. All such motions or protests
must be filed in accordance with section
154.210 of the Commission’s
regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection. This
filing may also be viewed on the web at
http://www.ferc.gov using the “RIMS”
link, select “Docket#” and follow the
instructions (call 202—208-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “e-Filing” link.

Magalie R. Salas,
Secretary.

[FR Doc. 02—3476 Filed 2—12-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP01-368-002]

Reliant Energy Gas Transmission
Company; Notice of Compliance Filing

February 7, 2002.

Take notice that on February 1, 2002,
Reliant Energy Gas Transmission
Company (REGT) tendered for filing as
part of its FERC Gas Tariff, Fifth Revised
Volume No. 1, the following revised
tariff sheet to be effective April 1, 2002:

Substitute Second Revised Sheet No. 435

REGT states that the purpose of this
filing is to implement the Internet-
related GISB Standards in Version 1.4.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with section
385.211 of the Commission’s rules and
regulations. All such protests must be
filed in accordance with section 154.210
of the Commission’s regulations.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Copies of this filing are
on file with the Commission and are
available for public inspection. This
filing may also be viewed on the Web
at http://www.ferc.gov using the “RIMS”
link, select “Docket#’ and follow the
instructions (call 202—-208-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Magalie R. Salas,
Secretary.

[FR Doc. 02—3480 Filed 2—12—-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP02—-154-000]

Texas Gas Transmission Corporation;
Notice of Annual Cash-Out Report

February 7, 2002.

Take notice that on January 30, 2002,
Texas Gas Transmission Corporation
(Texas Gas) tendered for filing a report
that compares its cash-out revenues
with cash-out costs for the annual
billing period November 1, 2000
through October 31, 2001.

Texas Gas states that the filing is
being made in accordance with the
Commission’s December 16, 1993,
“Order on Third Compliance Filing and
Second Order on Rehearing” in Docket
Nos. RS92-24, et al. There is no rate
impact to customers as a result of this
filing.

Texas Gas states that copies of this
filing have been served upon all of
Texas Gas’s jurisdictional customers
and interested state commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with sections
385.214 or 385.211 of the Commission’s
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rules and regulations. All such motions
or protests must be filed on or before
February 14, 2002. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the web at http://
www.ferc.gov using the “RIMS” link,
select “Docket#”” and follow the
instructions (call 202—-208-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “e-Filing” link.

Magalie R. Salas,

Secretary.

[FR Doc. 02—3483 Filed 2—12—-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-255-041]

TransColorado Gas Transmission
Company; Notice of Compliance Filing

February 7, 2002.

Take notice that on January 31, 2002,
TransColorado Gas Transmission
Company (TransColorado) tendered for
filing as part of its FERC Gas Tariff
Original Volume No. 1, Forty-First
Revised Sheet No. 21 and Fourteenth
Revised Sheet No. 22A | to be effective
February 1, 2002.

TransColorado states that the filing is
being made in compliance with the
Commission’s letter order issued March
20, 1997, in Docket No. RP97-255-000.

TransColorado states that the
tendered tariff sheets propose to and a
negotiated-rate contract.

TransColorado stated that a copy of
this filing has been served upon all
parties to this proceeding,
TransColorado’s customers, the
Colorado Public Utilities Commission
and the New Mexico Public Utilities
Commission.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with section
385.211 of the Commission’s rules and
regulations. All such protests must be
filed in accordance with section 154.210

of the Commission’s regulations.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Copies of this filing are
on file with the Commission and are
available for public inspection. This
filing may also be viewed on the web at
http://www.ferc.gov using the “RIMS”
link, select “Docket#” and follow the
instructions (call 202—208—-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “e-Filing” link.

Magalie R. Salas,
Secretary.

[FR Doc. 02—-3473 Filed 2—12-02; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-71-031]

Transcontinental Gas Pipe Line
Corporation; Notice of ICTS Revenue
Sharing Refund Report

February 7, 2002.

Take notice that on January 31, 2002,
Transcontinental Gas Pipe Line
Corporation (Transco) tendered for
filing a refund report showing that on
January 18, 2002, Transco submitted
ICTS revenue sharing refunds (total
principal and interest amount of
$24,737.99) to all affected shippers in
Docket Nos. RP97-71 and RP97-312.

Transco states that section 7 of
Transco’s Rate Schedule ICTS provides
that, during the effectiveness of the
Docket No. RP97-71 rate period, which
began on May 1, 1997, Transco shall
refund annually 75% of the fixed cost
component of all revenues collected
associated with Rate Schedule ICTS
interconnect transfer services charges to
maximum rate firm transportation and
maximum rate interruptible
transportation Buyers (collectively,
Eligible Shippers). Transco states that it
has calculated that the refund amount
for the annual period from May 1, 2000
through April 30, 2001 equals
$24,737.99.

Pursuant to section 7 of Rate Schedule
ICTS, Transco states that it has refunded
that amount to Eligible Shippers based
on each Eligible Shipper’s actual fixed
cost contribution as a percentage of the
total fixed cost contribution of all such
Eligible Shippers (exclusive of the fixed

cost contribution pertaining to service
purchased by Seller from third parties).
Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed on or before February 14, 2002.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Copies of this filing are
on file with the Commission and are
available for public inspection. This
filing may also be viewed on the Web
at http://www.ferc.gov using the “RIMS”
link, select ““Docket#’ and follow the
instructions (call 202—208—-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Magalie R. Salas,
Secretary.

[FR Doc. 02—3471 Filed 2—12-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-71-032]

Transcontinental Gas Pipe Line
Corporation; Notice of PBS Revenue
Sharing Refund Report

February 7, 2002.

Take notice that on January 31, 2002,
Transcontinental Gas Pipe Line
Corporation (Transco) tendered for
filing a refund report showing that on
January 18, 2002, Transco submitted
PBS revenue sharing refunds (total
principal and interest amount of
$220,441.76) to all affected shippers in
Docket Nos. RP97-71 and RP97-312.

Transco states that section 3.4 of
Transco’s Rate Schedule PBS provides
that, during the effectiveness of the
Docket No. RP97-71 rate period, which
began on May 1, 1997, Transco shall
refund annually 75% of the fixed cost
component of all revenues collected
associated with Rate Schedule PBS
parking/borrowing charges to maximum
rate firm transportation, maximum rate
interruptible transportation and
maximum rate firm storage Buyers
(collectively, Eligible Shippers).

Transco states that it has calculated
that the refund amount for the annual
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period from May 1, 2000 through April
30, 2001 equals $220,441.76. Pursuant
to section 3.4 of Rate Schedule PBS,
Transco states that it has refunded that
amount to Eligible Shippers based on
each Eligible Shipper’s actual fixed cost
contribution as a percentage of the total
fixed cost contribution of all such
Eligible Shippers (exclusive of the fixed
cost contribution pertaining to service
purchased by Seller from third parties).
Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed on or before February 14, 2002.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Copies of this filing are
on file with the Commission and are
available for public inspection. This
filing may also be viewed on the Web
at http://www.ferc.gov using the “RIMS”
link, select “Docket#’ and follow the
instructions (call 202—208—-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Magalie R. Salas,
Secretary.

[FR Doc. 02—3472 Filed 2—12-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP01-375-002]

Vector Pipeline L.P.; Notice of
Negotiated Rates

February 7, 2002.

Take notice that on February 1, 2002,
Vector Pipeline L.P. (Vector) tendered
for filing the following tariff sheet for
the disclosure of a recently completed
negotiated rate transaction with Crete
Energy Ventures, LLC:

Original Sheet No. 175

Vector states that copies of its letter of
transmittal and enclosures have been
served upon Vector’s customers and
interested state commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,

888 First Street, NE., Washington, DC
20426, in accordance with sections
385.214 or 385.211 of the Commission’s
rules and regulations. All such motions
or protests must be filed in accordance
with section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the web at http://
www.ferc.gov using the “RIMS” link,
select “Docket#” and follow the
instructions (call 202—-208-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “e-Filing” link.

Magalie R. Salas,

Secretary.

[FR Doc. 02—3482 Filed 2—12-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EC02-48-000, et al.]

Otter Tail Power Company, et al.
Electric Rate and Corporate Regulation
Filings

February 6, 2002.

Take notice that the following filings
have been made with the Commission.
Any comments should be submitted in
accordance with Standard Paragraph E
at the end of this notice.

1. Otter Tail Power Company, a
division of Otter Tail Corporation

[Docket No. EC02—48—-000]

Take notice that on January 31, 2002,
Otter Tail Power Company, a division of
Otter Tail Corporation, (Otter Tail)
tendered for filing, an Application to
Transfer Contractual Rights Over
Transmission Facilities to the Midwest
Independent Transmission System
Operator, Inc. under section 203 of the
Federal Power Act. This application is
intended to fill in the gaps of Otter
Tail’s prior application for which the
Commission authorized transfer of
operational control over transmission
facilities. Otter Tail Power Co., 97 FERC
161,226, (2001). This application
regards the transfer of Otter Tail’s

contractual rights, as provided by
certain agreements, in certain jointly-
owned facilities to the Midwest
Independent Transmission System
Operator, Inc.

Comment Date: February 21, 2002.

2. Keystone Power LLC

[Docket No. EG02-82—-000]

Take notice that on February 1, 2002,
Keystone Power LLC filed with the
Federal Energy Regulatory Commission
(Commission) an application for
determination of exempt wholesale
generator status pursuant to section
32(a)(1) of the Public Utility Holding
Company Act of 1935 (PUHCA). The
applicant states that it is a limited
liability company organized under the
laws of the State of Delaware that will
increase to 6.17 percent its undivided
interests in the Keystone Generating
Station in Shelocta, Pennsylvania
(Facilities) and sell electric energy at
wholesale. The total capacity of the
applicant’s interest in the Facilities is
105.7 MW. Determinations pursuant to
section 32(c) of PUHCA have been
received from the State commissions of
Delaware, Maryland, New Jersey, and
Virginia.

Comment Date: February 27, 2002.

3. Conemaugh Power LL.C

[Docket No. EG02-83-000]

Take notice that on February 1, 2002,
Conemaugh Power LLC filed with the
Federal Energy Regulatory Commission
(Commission) an application for
determination of exempt wholesale
generator status pursuant to section
32(a)(1) of the Public Utility Holding
Company Act of 1935 (PUHCA). The
applicant states that it is a limited
liability company organized under the
laws of the State of Delaware that will
increase to 7.55 percent its undivided
interests in the Conemaugh Generating
Station in New Florence, Pennsylvania
(Facilities) and sell electric energy at
wholesale. The total capacity of the
applicant’s interest in the Facilities is
128.8 MW. Determinations pursuant to
section 32(c) of PUHCA have been
received from the State commissions of
Delaware, Maryland, New Jersey, and
Virginia.

Comment Date: February 27, 2002
4. Mirant Sugar Creek, LLC

[Docket No. EG02-84-000]

Take notice that on February 4, 2002,
Mirant Sugar Creek, LLC (Sugar Creek)
filed with the Federal Energy Regulatory
Commission (Commission) an
application for determination of exempt
wholesale generator status pursuant to
part 365 of the Commission’s
regulations.
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Sugar Creek proposes to own a 560
MW generating facility located in West
Terre Haute, Indiana (Facility). The
proposed Facility is expected to
commence commercial operation in
June, 2002. All output from the Facility
will be sold by Sugar Creek exclusively
at wholesale.

Comment Date: February 27, 2002.

5. San Diego Gas & Electric Company,
Complainant, v. Sellers of Energy and
Ancillary Services Into Markets
Operated by the California Independent
System Operator Corporation and the
California Power Exchange,
Respondents. Investigation of Practices
of the California Independent System
Operator and the California Power
Exchange, Public Meeting in San Diego,
California, Reliant Energy Power
Generation Inc., Dynegy Power
Marketing, Inc., and Southern Energy
California, L.L.C., Complainants, v.
California Independent System
Operator Corporation, Respondent.
California Electricity Oversight Board,
Complainant, v. All Sellers of Energy
and Ancillary Services Into the Energy
and Ancillary Services Markets
Operated by the California Independent
System Operator Corporation and the
California Power Exchange,
Respondents. California Municipal
Utilities Association, Complainant, v.
All Jurisdictional Sellers of Energy and
Ancillary Services Into the Markets
Operated by the California Independent
System Operator Corporation and the
California Power Exchange,
Respondents. Californians for
Renewable Energy, Inc. (CARE),
Complainant, v. Independent Energy
Producers, Inc., and All Sellers of
Energy and Ancillary Services Into
Markets Operated by the California
Independent System Operator
Corporation and the California Power
Exchange; All Scheduling Coordinators
Acting on Behalf of the Above Sellers;
California Independent System
Operator Corporation; and California
Power Exchange Corporation,
Investigation of Wholesale Rates of
Public Utility Sellers of Energy and
Ancillary Services in the Western
Systems Coordinating Council.

[Docket Nos. EL00-95-058, EL00-98-050,
EL00-107-009, EL00-97—-003, EL00-104—
008, EL01-1-009, EL01-2—-003, EL01-68—
011]

Take notice that on January 25, 2002,
the California Independent System
Operator Corporation (ISO) tendered for
filing with the Federal Energy
Regulatory Commission (Commission) a
compliance filing pursuant to the
Commission’s December 19, 2001
“Order Accepting In Part And Rejecting

In Part Compliance Filings,” 97 FERC
q61,293; the December 19, 2001 “Order
On Clarification and Rehearing,” 97
FERC {61,275; and the December 19,
2001 “Order Temporarily Modifying
The West-Wide Price Mitigation
Methodology,” 97 FERC {61,294. Also
the ISO filed an erratum to the above-
referenced compliance filing on January
29, 2002.

The ISO has served copies of these
filings on all parties in the above-
captioned proceedings.

Comment Date: February 15, 2002.

6. Old Dominion Electric Cooperative

[Docket No. ER97-4314—-007]

Take notice that on October 26, 2000,
Old Dominion Electric Cooperative (Old
Dominion) filed with the Federal Energy
Regulatory Commission (Commission)
an amended version of its October 17,
2000 filing with the Commission of a
Request for Determination That Updated
Market Analysis is Not Necessary or, in
the Alternative, for Extension of Time in
the above-referenced proceeding.

Comment Date: February 27, 2002.

7. Northern Indiana Public Service
Company
[Docket No. ER01-2541-001]

Take notice that on January 28, 2002,
Northern Indiana Public Service
Company (Northern Indiana) filed
Amendment No. 1 to interconnection
and Operating Agreement with Whiting
Clean Energy, Inc. The filing is made in
compliance with an order issued by the
Commission in Docket No. ER01-2541—
000. Northern Indiana has requested an
effective date of July 9, 2001.

Copies of this filing have been sent to
Whiting Clean Energy, Inc., the Indiana
utility Regulatory Commission, and the
Indiana Office of Utility Consumer
Counselor.

Comment Date: February 22, 2002.

8. GNE, LLC

[Docket No. ER02—-159-002]

Take notice that on January 28, 2002,
GNE, LLC (GNE) hereby submits to the
Federal Energy Regulatory Commission
(Commission) additional information
regarding a change in the ownership of
GNE, which GNE submits is a non-
material departure from the
characteristics that the Commission
relied upon in approving GNE’s market-
based rate authorization.

Comment Date: February 19, 2002.

9. New England Power Pool

[Docket No. ER02—940-000]

Take notice that on February 1, 2002,
the New England Power Pool (NEPOOL)
Participants Committee filed for

acceptance materials to permit NEPOOL
to expand its membership to include
Emera Energy Services, Inc. (Emera),
Allegheny Energy Supply Company,
LLC (Allegheny), RWE Trading
Americas Inc. (RWE), Maclaren Energy
Inc. (Maclaren) and Leonard LaPorta
(LaPorta). The Participants Committee
requests an effective date of February 1,
2002, for commencement of
participation in NEPOOL by Allegheny
and Maclaren, March 1, 2002 for RWE,
and April 1, 2002 for Emera and
LaPorta.

The Participants Committee states
that copies of these materials were sent
to the New England state governors and
regulatory commissions and the
Participants in NEPOOL.

Comment Date: February 22, 2002.

10. Midwest Independent Transmission
System Operator, Inc.

[Docket No. ER02-941-000]

Take notice that on February 1, 2002,
pursuant to Section 205 of the Federal
Power Act and Section 35.16 of the
Commission’s regulations, 18 CFR 35.16
(2001), the Midwest Independent
Transmission System Operator, Inc.
(Midwest ISO) submitted for filing a
Notice of Succession for certain
Transmission Service Agreements and
Network Transmission Service and
Operating Agreements held by Southern
Indiana Gas & Electric Company
(SIGECO).

Copies of this filing were sent to all
applicable customers under the SIGECO
Open Access Transmission Tariff by
placing a copy of the same in the United
States mail, first-class postage prepaid.

Comment Date: February 22, 2002.

11. Cinergy Services, Inc.

[Docket No. ER02-942-000]

Take notice that on February 1, 2002,
Cinergy Services, Inc. (Provider)
tendered for filing a Firm Point-To-Point
Service Agreement under Cinergy’s
Open Access Transmission Service
Tariff (OATT) entered into between
Provider and Cinergy Services, Inc.
(Customer) (AREF# 69646977). This
service agreement has a yearly firm
transmission service with American
Electric Power via the Gibson
Generating Station.

Provider and Customer are requesting
an effective date of January 31, 2002.

Comment Date: February 22, 2002.

12. California Independent System
Operator Corporation
[Docket No. ER02-943-000]

On February 1, 2002, the California
Independent System Operator
Corporation (ISO) submitted a notice
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concerning the termination of the Meter
Service Agreement for Scheduling
Coordinators between the ISO and
California Polar Power Brokers, LLC
(CALPOL).

The ISO states that this filing has been
served on CALPOL and the persons
listed on the service list for Docket No.
ER98-1864—-000.

Comment Date: February 22, 2002.

13. California Independent System
Operator Corporation

[Docket No. ER02-944—-000]

On February 1, 2002, the California
Independent System Operator
Corporation (ISO) submitted a notice
concerning the termination of the
Scheduling Coordinator Agreement
between the ISO and California Polar
Power Brokers, LLC (CALPOL).

The ISO states that this filing has been
served on CALPOL and the persons
listed on the service list for Docket No.
ER98-999-000.

Comment Date: February 22, 2002.

14. Louisville Gas and Electric
Company Kentucky Utilities Company

[Docket No. ER02-945-000]

Take notice that on February 1, 2002,
Louisville Gas and Electric Company
and Kentucky Utilities Company filed a
proposal to cancel parts of its Open
Access Transmission Tariff and
substitute an Ancillary Services Form of
Agreement. Such cancellation and
substitution are proposed in order to
accommodate the start-up of Midwest
Independent Transmission System
Operator, Inc. Open Access
Transmission Tariff administration.

Comment Date: February 22, 2002.
15. Southern Company Services, Inc.
[Docket No. ER02—-946—-000]

Take notice that on February 1, 2002,
Southern Company Services, Inc. (SCS),
acting on behalf of Alabama Power
Company, Georgia Power Company,
Gulf Power Company, Mississippi
Power Company, and Savannah Electric
and Power Company (collectively
Southern Companies), filed a service
agreement under the Open Access
Transmission Tariff of Southern
Companies (FERC Electric Tariff, Fourth
Revised Volume No. 5) (Tariff) with
Duke Energy Corporation regarding
OASIS request 314698. This agreement
has been designated Service Agreement
No. 446 under Southern Companies’
Tariff.

Comment Date: February 22, 2002.

16. Midwest Independent Transmission
System Operator, Inc.

[Docket No. ER02—-947-000]

Take notice that on February 1, 2002,
the Midwest Independent Transmission
System Operator, Inc. (the Midwest ISO)
tendered for filing revisions to its Open
Access Transmission Tariff (OATT),
FERC Electric Tariff, Original Volume
No. 1, which are intended to
accommodate retail customer choice in
Ilinois, Michigan and Ohio.

The Midwest ISO has electronically
served copies of its filing, with
attachments, upon all Midwest ISO
Members, Member representatives of
Transmission Owners and Non-
Transmission Owners, the Midwest ISO
Advisory Committee participants,
Policy Subcommittee participants, as
well as all state commissions within the
region. In addition, the filing has been
electronically posted on the Midwest
ISO’s website at www.midwestiso.org
under the heading “Filings to FERC” for
other interested parties in this matter.

Comment Date: February 22, 2002.

17. PJM Interconnection, L.L.C.

[Docket No. ER02-948-000]

Take notice that on February 1, 2002,
PJM Interconnection, L.L.C. (PJM)
tendered for filing with the Federal
Energy Regulatory Commission
(Commission) one executed umbrella
agreement for short-term firm point-to-
point transmission service with
Allegheny Energy Supply Company,
LLC (Allegheny Energy).

PJM requests a waiver of the
Commission’s notice regulations to
permit effective date for the agreement
of January 3, 2002. Copies of this filing
were service upon Allegheny Energy, as
well as the state utility regulatory
commissions within the PJM control
area.

Comment Date: February 22, 2002.

18. Progress Energy On behalf of
Florida Power Corporation

[Docket No. ER02—949-000]

Take notice that on February 1, 2002,
Florida Power Corporation (FPC)
tendered for filing a Service Agreement
for Long-Term Firm Point-to-Point
Transmission Service with Central
Power & Lime, Inc. Service to this
Eligible Customer will be in accordance
with the terms and conditions of the
Open Access Transmission Tariff filed
on behalf of FPC.

FPC is requesting an effective date of
February 1, 2002 for this Service
Agreement. A copy of the filing was
served upon the Florida Public Service
Commission and the North Carolina
Utilities Commission.

Comment Date: February 22, 2002.
19. Puget Sound Energy, Inc.

[Docket No. ER02-950-000]

Take notice that on February 1, 2002,
Puget Sound Energy, Inc., as
Transmission Provider, tendered for
filing a Parallel Operation Agreement
with the Public Hospital District No. 1
of King County, Washington, doing
business as the Valley Medical Center
(Valley Medical Center).

A copy of the filing was served upon
Valley Medical Center.

Comment Date: February 22, 2002.

20. Midwest Independent Transmission
System Operator, Inc.

[Docket No. ER02-951-000]

Take notice that on February 1, 2002,
pursuant to Section 205 of the Federal
Power Act and Section 35.16 of the
Commission’s regulations, 18 CFR 35.16
(2001), the Midwest Independent
Transmission System Operator, Inc.
(Midwest ISO) submitted for filing a
Notice of Succession for certain
Transmission Service Agreements and
Network Transmission Service and
Operating Agreements held by Northern
States Power Company (NSP).

Copies of this filing were sent to all
applicable customers under the NSP
Open Access Transmission Tariff by
placing a copy of the same in the United
States mail, first-class postage prepaid.

Comment Date: February 22, 2002.

21. New England Power Company

[Docket No. ER02—-952—-000]

Take notice that on February 1, 2002,
New England Power Company (NEP)
submitted for filing complete revised
Service Agreement No. 6 between NEP
and Granite State Electric Company
(Granite State) under NEP’s FERC
Electric Tariff, Original Volume No. 1.

NEP states that a copy of this filing
has been served upon Granite State and
the New Hampshire Public Utilities
Commission.

Comment Date: February 22, 2002.

22. New England Power Company

[Docket No. ER02-953-000]

Take notice that on February 1, 2002,
New England Power Company (NEP)
submitted Second Revised Service
Agreement No. 129 (Service Agreement)
between NEP and New Hampshire
Electric Cooperative, Inc. For network
integration transmission service under
NEP’s open access transmission tariff—
New England Power Company, FERC
Electric tariff, Second Revised Volume
No. 9. This Service Agreement is an
amended version of the First Revised
Service Agreement that was filed on
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August 9, 2001, in Docket No. ER01—
2802-000. The terms of the amended
agreement are identical to the terms of
the original agreement, except for the
addition of new delivery points and a
change in the agreement’s expiration
date. NEP requests an effective date of
February 1, 2002.

NEP states that a copy of this filing
has been served upon the appropriate
state regulatory agencies and parties to
the agreement.

Comment Date: February 22, 2002.

23. Somerset Windpower LLC

[Docket No. ER02-954—-000]

Take notice that on February 1, 2002,
Somerset Windpower LLC (Somerset)
filed with the Federal Energy Regulatory
Commission an application to amend its
existing authorization to sell capacity
and energy at market-based rates
pursuant to Section 205 of the Federal
Power Act. Somerset is engaged
exclusively in the business of owning
and operating a 9 MW wind-powered
electric generating facility located in
Somerset Township, Somerset County,
Pennsylvania and selling its capacity
and energy at wholesale to Exelon
Power Generation LLC.

Comment Date: February 22, 2002.

24. Mill Run Windpower LLC

[Docket No. ER02-955-000]

Take notice that on February 1, 2002,
Mill Run Windpower LLC (Mill Run)
filed with the Federal Energy Regulatory
Commission (Commission) an
application to amend its existing
authorization to sell capacity and energy
at market-based rates pursuant to
Section 205 of the Federal Power Act.

Mill Run is engaged exclusively in the
business of owning and operating a 15
MW wind-powered electric generating
facility located in Springfield and Stuart
Townships, Fayette County,
Pennsylvania and selling its capacity
and energy at wholesale to Exelon
Power Generation LLC.

Comment Date: February 22, 2002.

25. PECO Energy Company

[Docket No. ER02-956—-000

Take notice that on February 1, 2002
PECO Energy Company (PECO)
submitted for filing an Interconnection
Agreement by and between PECO and
Philadelphian Owners Association for
Generation Interconnection and Parallel
Operation, designated as Service
Agreement No. 633 under PJM
Interconnection, L.L.C.’s FERC Electric
Tariff, Fourth Revised Volume No. 1, to
be effective on February 4, 2002. Copies
of this filing were served on
Philadelphian Owners Association and
PJM.

Comment Date: February 22, 2002.
26. Commonwealth Edison Company

[Docket No. ER02-957-000]

Take notice that on February 4, 2002,
Commonwealth Edison Company
(ComEd) submitted for filing an
interconnection agreement between

ComEd and Crete Energy Ventures, LLC.

ComEd requests an effective date for the
interconnection agreement of February
5, 2002, and, accordingly, seeks waiver
of the Commission’s notice
requirements.

ComkEd states that a copy of the filing
was served on Crete Energy Ventures,
LLC and the Illinois Commerce
Commission.

Comment Date: February 22, 2002.

27. PECO Energy Company

[Docket No. ER02—958-000]

Take notice that on February 1, 2002
PECO Energy Company (PECO)
submitted for filing an Interconnection
Agreement by and between PECO and
Phoenix Foods for Generation
Interconnection and Parallel Operation,
designated as Service Agreement No.
634 under PJM Interconnection, L.L.C.’s
FERC Electric Tariff, Fourth Revised
Volume No. 1, to be effective on
February 4, 2002. Copies of this filing
were served on Phoenix Foods and PJM.

Comment Date: February 22, 2002.

28. UAE Mecklenburg Cogeneration LP

[Docket No. QF89-339-005]

Take notice that on February 1, 2002,
UAE Mecklenburg Cogeneration LP
(Applicant) filed with the Federal
Energy Regulatory Commission
(Commission) an application for
recertification of a facility as a
qualifying cogeneration facility
pursuant to Section 292.207(b) of the
Commission’s regulations. No
determination has been made that the
submittal constitutes a complete filing.

The facility is a 132 megawatt (net)
topping-cycle pulverized coal
cogeneration facility (the Facility)
located in Clarksville, Virginia. The
Facility is interconnected with the
Virginia Electric and Power Company
system and power from the Facility is
sold to Virginia Electric and Power
Company. The Facility’s backup power
supply when the Facility is not
operating is provided by Mecklenburg
Electric Cooperative, Inc.

Comment Date: March 4, 2002.

Standard Paragraph

E. Any person desiring to be heard or
to protest such filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,

888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the web at http://
www.ferc.gov using the “RIMS” link,
select “Docket#”’ and follow the
instructions (call 202—208-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “e-Filing” link.

Magalie R. Salas,
Secretary.

[FR Doc. 02—3450 Filed 2—12—-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. CP01-176-000 and CP01-179—
000]

Georgia Strait Crossing Pipeline LP;
Notice of a Public Comment Meeting
on the Draft Environmental Impact
Statement for the Proposed Georgia
Strait Crossing Project

February 7, 2002.

The staff of the Federal Energy
Regulatory Commission (FERC) has
prepared a draft environmental impact
statement (DEIS) that discusses the
environmental impacts of the Georgia
Strait Crossing Project. This project
involves construction and operation of
facilities by Georgia Strait Crossing
Pipeline LP (GSX-US) in Whatcom and
San Juan Counties, Washington. The
facilities includes about 47 miles of 20-
and 16-inch-diameter pipeline (33.4
miles onshore, 13.9 miles offshore), the
Sumas Interconnect Facility (receipt
point meter station, pig launcher,
interconnect piping, and mainline
valve), the Cherry Point Compressor
Station (a 10,302-horsepower
compressor unit, pig launcher/receiver,
and mainline /tap valves), and other
associated aboveground facilities (four
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mainline valves and an offshore tap
valve).

This notice is being sent to all persons
to whom we! mailed the DEIS.

In addition to or in lieu of sending
written comments on the DEIS, we
invite you to attend a public comment
meeting that the FERC will conduct in
the project area. The location and time
for the meeting is listed below:

Date and Time/ Location

February 26, 2002, 7 p.m.—Lynden
High School, Cafeteria, 1201 Bradley
Road, Lynden, WA 98264
The public meetings are designed to

provide you with an opportunity to offer

your comments on the DEIS in person.

A transcript of the meetings will be

made so that your comments will be

accurately recorded.

Magalie R. Salas,
Secretary.

[FR Doc. 02—3464 Filed 2—12-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 11566-000—Maine
Damariscotta Mills Project]

Ridgewood Maine Hydro Partners,
L.P.; Notice Modifying a Restricted
Service List for Comments on a
Programmatic Agreement for
Managing Properties Included in or
Eligible for Inclusion in the National
Register of Historic Places

February 7, 2002.

On October 18, 2001, the Federal
Energy Regulatory Commission
(Commission) issued a notice for the
Damariscotta Mills Hydroelectric Project
(FERC No. 11566—-000) proposing to
establish a restricted service list for the
purpose of developing and executing a
Programmatic Agreement for managing
properties included in or eligible for
inclusion in the National Register of
Historic Places. The Damariscotta Mills
Hydroelectric Project is located on the
Damariscotta River, in Lincoln County,
Maine. Ridgewood Maine Hydro
Partners, L.P. is the licensee.

Rule 2010 of the Commission’s rules
of practice and procedure provides that,
to eliminate unnecessary expense or
improve administrative efficiency, the
Secretary may establish a restricted
service list for a particular phase or
issue in a proceeding.! The restricted

1“We” refers to the environmental staff of the
Office of Energy Projects.
118 CFR 385.2010.

service list should contain the names of
persons on the service list who, in the
judgment of the decisional authority
establishing the list, are active
participants with respect to the phase or
issue in the proceeding for which the
list is established.

The following additions are made to
the restricted service list notice issued
on October 18, 2001, for Project No.
11566-000:

Mr. Dale Wright, Chairman, Town of
Nobleboro, 192 US Highway 1,
Nobleboro, ME 04555.

Mr. Jonathan C. Hull, Esq., P.O. Box
880, Damariscotta, ME 04543.

Ms. Rosa Sinclair, Chair, Town of
Jefferson, 58 Washington Road,
Jefferson, ME 04348.

Alec Giffen, Land & Water Associates, 9
Union Street, Hallowell, ME 04347.

Magalie R. Salas,

Secretary.

[FR Doc. 02-3468 Filed 2—12-02; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7143-6]

Agency Information Collection
Activities: Proposed Collection;
Comment Request; Acid Rain Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this notice announces that
EPA is planning to submit the following
continuing Information Collection
Request (ICR) to the Office of
Management and Budget (OMB): Acid
Rain Program ICR, EPA ICR Number:
1633.13, OMB Control Number: 2060—-
0258, Expiration Date: September 30,
2002. Before submitting the ICR to OMB
for review and approval, EPA is
soliciting comments on specific aspects
of the proposed information collection
as described below.
DATES: Comments must be submitted on
or before April 15, 2002.
ADDRESSES: The current ICR is available
on the internet at www.epa.gov/
airmarkets/AcidRainICR.pdf.
FOR FURTHER INFORMATION CONTACT:
Contact Kenon Smith at (202-564—-9164)
or (smith.kenon@epa.gov).
SUPPLEMENTARY INFORMATION:

Affected entities: Entities potentially
affected by this action are those which
participate in the Acid Rain Program.

Title: Acid Rain Program ICR; (OMB
Control No. 2060-0258; EPA ICR No.
1633.13) expiring 9/30/2002.

Abstract: The Acid Rain Program was
established under Title IV of the 1990
Clean Air Act Amendments. The
program calls for major reductions of
the pollutants that cause acid rain while
establishing a new approach to
environmental management. This
information collection is necessary to
implement the Acid Rain Program. It
includes burden hours associated with
developing and modifying permits,
transferring allowances, monitoring
emissions, participating in the annual
auctions, completing annual compliance
certifications, participating in the Opt-in
program, and complying with Nox
permitting requirements. Most of this
information collection is mandatory
under 40 CFR parts 72—78. Some parts
of it are voluntary or to obtain a benefit,
such as participation in the annual
auctions under 40 CFR part 73, subpart
E. An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations are listed
in 40 CFR part 9 and 48 CFR chapter 15.
The EPA would like to solicit comments
to:

(i) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

(ii) Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(iii) Enhance the quality, utility, and
clarity of the information to be
collected; and

(iv) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submission of responses.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 132 hours per
response. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
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information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Respondents/Affected Entities: 850.

Estimated Number of Respondents:
850.

Frequency of Response: Varies by
task.

Estimated Total Annual Hour Burden:
1,330,327 hours.

Estimated Total Annualized Capital
and Start-up Cost: $92,058,000.

Estimated Total Annualized
Operation and Maintenance Cost:
$43,574,000.

Dated: February 4, 2002.
Janice Wagner,
Chief, Market Operations Branch.
[FR Doc. 02—3547 Filed 2—12-02; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-181085; FRL-6822-9]
Pesticide Emergency Exemptions;

Agency Decisions and State and
Federal Agency Crisis Declarations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA has granted or denied
emergency exemptions under the
Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA) for use of
pesticides as listed in this notice. The
exemptions or denials were granted
during the period October 1, 2001 to
December 31, 2001 to control unforseen
pest outbreaks.

FOR FURTHER INFORMATION CONTACT: See
each emergency exemption or denial for
the name of a contact person. The
following information applies to all
contact persons: Team Leader,
Emergency Response Team, Registration
Division (7505C), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460; telephone
number: (703) 308—9366.
SUPPLEMENTARY INFORMATION: EPA has
granted or denied emergency
exemptions to the following State and
Federal agencies. The emergency
exemptions may take the following
form: Crisis, public health, quarantine,

or specific. EPA has also listed denied
emergency exemption requests in this
notice.

I. General Information

A. Does this Action Apply to Me?

You may be potentially affected by
this action if you petition EPA for
authorization under section 18 of FIFRA
to use pesticide products which are
otherwise unavailable for a given use.
Potentially affected categories and
entities may include, but are not limited
to:

Examples of
Categories ﬁﬁcﬁ? potenti%lly_ af-
fected entities
Federal Gov- 9241 Federal agen-
ernment cies that pe-
tition EPA for
section 18
pesticide use
authorization
State and Ter- | 9241 State agencies
ritorial gov- that petition
ernment EPA for sec-
agencies tion 18 pes-
charged with ticide use
pesticide au- authorization
thority

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
regulated by this action. Other types of
entities not listed in the table in this
unit could also be regulated. The North
American Industrial Classification
System (NAICS) codes have been
provided to assist you and others in
determining whether or not this action
applies to certain entities. To determine
whether you or your business is affected
by this action, you should carefully
examine the applicability provisions in
40 CFR part 166. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed under FOR FURTHER
INFORMATION CONTACT.

B. How Can I Get Additional
Information or Copies of this Document
or Other Documents?

1. Electronically. You may obtain
electronic copies of this document, and
certain other related documents that
might be available electronically, from
the EPA Internet Home Page at http://
www.epa.gov/. To access this
document, on the Home Page select
“Laws and Regulations,” ‘“Regulations
and Proposed Rules,” and then look up
the entry for this document under the
“Federal Register—Environmental
Documents.” You can also go directly to
the Federal Register listings at http://
www.epa.gov/fedrgstr/.

2. In person. The Agency has
established an official record for this
action under docket control number
OPP-181085. The official record
consists of the documents specifically
referenced in this action, and other
information related to this action,
including any information claimed as
Confidential Business Information (CBI).
This official record includes the
documents that are physically located in
the docket, as well as the documents
that are referenced in those documents.
The public version of the official record
does not include any information
claimed as CBIL The public version of
the official record, which includes
printed, paper versions of any electronic
comments submitted during an
applicable comment period is available
for inspection in the Public Information
and Records Integrity Branch (PIRIB),
Rm. 119, Crystal Mall #2, 1921 Jefferson
Davis Hwy., Arlington, VA, from 8:30
a.m. to 4 p.m., Monday through Friday,
excluding legal holidays. The PIRIB
telephone number is (703) 305—-5805.

II. Background

Under FIFRA section 18, EPA can
authorize the use of a pesticide when
emergency conditions exist.
Authorizations (commonly called
emergency exemptions) are granted to
State and Federal agencies and are of
four types:

1. A “specific exemption” authorizes
use of a pesticide against specific pests
on a limited acreage in a particular
State. Most emergency exemptions are
specific exemptions.

2. “Quarantine” and “public health”
exemptions are a particular form of
specific exemption issued for
quarantine or public health purposes.
These are rarely requested.

3. A “crisis exemption” is initiated by
a State or Federal agency (and is
confirmed by EPA) when there is
insufficient time to request and obtain
EPA permission for use of a pesticide in
an emergency.

EPA may deny an emergency
exemption: If the State or Federal
agency cannot demonstrate that an
emergency exists, if the use poses
unacceptable risks to the environment,
or if EPA cannot reach a conclusion that
the proposed pesticide use is likely to
result in ““‘a reasonable certainty of no
harm” to human health, including
exposure of residues of the pesticide to
infants and children.

If the emergency use of the pesticide
on a food or feed commodity would
result in pesticide chemical residues,
EPA establishes a time-limited tolerance
meeting the “reasonable certainty of no
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harm standard” of the Federal Food,
Drug, and Cosmetic Act (FFDCA).

In this document, EPA identifies the
State or Federal agency granted the
exemption or denial, the type of
exemption, the pesticide authorized and
the pests, the crop or use for which
authorized, number of acres (if
applicable), and the duration of the
exemption. EPA also gives the Federal
Register citation for the time-limited
tolerance, if any.

III. Emergency Exemptions and Denials

A. U.S. States and Territories

Arizona

Department of Agriculture

Specific: EPA authorized the use of
coumaphos in beehives to control
varroa mites and small hive beetles;
February 2, 2002 to February 1, 2003.
Contact: (Barbara Madden)
California

Environmental Protection Agency,
Department of Pesticide Regulation
Denial: On November 29, 2001, EPA
denied the use of avermectin on leaf
lettuce to control leafminers. This
request was denied because at this time,
the Agency is unable to reach a
“reasonable certainty of no harm”
finding regarding health effects which
may result if this use were to occur.
Contact: (Barbara Madden).

Specific: EPA authorized the use of
maneb on walnuts to control walnut
blight; November 8, 2001 to June 15,
2002. Contact: (Libby Pemberton)

EPA authorized the use of avermectin
on spinach to control leaf miners;
November 1, 2001 to October 31, 2002.
Contact: (Dan Rosenblatt)

EPA authorized the use of carboxin on
onion seed to control onion smut;
November 13, 2001 to May 31, 2002.
Contact: (Andrew Ertman)

EPA authorized the use of
imidacloprid on strawberries to control
silverleaf whiteflies; December 24, 2001
to December 23, 2002. Contact: (Andrew
Ertman)

EPA authorized the use of cyhalofop-
buty on rice to control bearded
sprangletop; April 15, 2002 to August
15, 2002. Contact: (Barbara Madden)
Colorado
Department of Agriculture
Specific: EPA authorized the use of
bifenazate on greenhouse grown
tomatoes to control spider mites;
December 12, 2001 to December 11,
2002. Contact: (Barbara Madden)
Connecticut
Department of Environmental Protection
Specific: EPA authorized the use of
triazamate on Christmas trees to control
root aphids; November 8, 2001 to
September 30, 2002. Contact: (Andrew
Ertman)

Florida

Department of Agriculture and
Consumer Services

Specific: EPA authorized the use of
coumaphos in beehives to control
varroa mites and small hive beetles;
January 19, 2002 to January 18, 2003.
Contact: (Barbara Madden)

Georgia

Department of Agriculture

Specific: EPA authorized the use of
fenbuconazole on blueberries to control
mummy berry disease; December 6,
2001 to July 1, 2002. Contact: (Dan
Rosenblatt)

EPA authorized the use of coumaphos
in beehives to control varroa mites and
small hive beetles; January 19, 2002 to
January 18, 2003. Contact: (Barbara
Madden)

Idaho

Department of Agriculture

Specific: EPA authorized the use of
flufenacet on wheat and triticale to
control annual ryegrass; October 3, 2001
to June 30, 2002. Contact: (Barbara
Madden)

EPA authorized the use of
pendimethalin on mint to control
kochia and redroot pigweed; January 1,
2002 to December 31, 2002. Contact:
(Libby Pemberton)

Louisiana

Department of Agriculture and Forestry
Crisis: On November 7, 2001, for the use
of azoxystrobin on strawberries to
control crown rot disease. This program
ended on November 23, 2001. Contact:
(Libby Pemberton)

Michigan

Michigan Department of Agriculture
Specific: EPA authorized the use of
tebuconazole on asparagus to control
rust; October 2, 2001 to November 1,
2001. Contact: (Barbara Madden)
Minnesota

Department of Agriculture

Specific: EPA authorized the use of
coumaphos in beehives to control
varroa mites and small hive beetles;
February 2, 2002 to February 1, 2003.
Contact: (Barbara Madden)

Mississippi

Department of Agriculture and
Commerce

Specific: EPA authorized the use of
niclosamide in commercially operated,
man-made levee containment ponds for
catfish production to control ram’s horn
snail, an intermediate host to the yellow
grub trematode (Bolbophorus confusus);
November 21, 2001 to November 21,
2002. Contact: (Barbara Madden)

EPA authorized the use of coumaphos
in beehives to control varroa mites and
small hive beetles; February 2, 2002 to
February 1, 2003. Contact: (Barbara
Madden)

Missouri

Department of Agriculture

Specific: EPA authorized the use of
clethodim on tall fescue to suppress
stem and seedhead formation in tall
fescue pasture or hay to reduce toxin
producing endophyte-fungus; November
8, 2001 to April 15, 2002. Contact:
(Barbara Madden)

New Mexico

Department of Agriculture

Specific: EPA authorized the use of
coumaphos in beehives to control
varroa mites and small hive beetles;
February 2, 2002 to February 1, 2003.
Contact: (Barbara Madden)

EPA authorized the use of
propiconazole in sorghum to control
sorghum ergot; June 1, 2002 to
September 30, 2002. Contact: (Dan
Rosenblatt)

North Dakota

Department of Agriculture

Specific: EPA authorized the use of
tebuconazole on wheat to control
Fusarium Head Blight; May 15, 2002 to
September 1, 2002. Contact: (Meredith
Laws)

EPA authorized the use of
tebuconazole on barley to control
Fusarium Head Blight; May 15, 2002 to
September 1, 2002. Contact: (Meredith
Laws)

Oklahoma

Department of Agriculture

Specific: EPA authorized the use of
coumaphos in beehives to control
varroa mites and small hive beetles;
February 2, 2002 to February 1, 2003.
Contact: (Barbara Madden)

Oregon

Department of Agriculture

Denial: On October 4, 2001, EPA denied
the use of propoxycarbazone-sodium on
wheat to control jointed goatgrass. This
request was denied because it was not
demonstrated that wheat growers will
suffer significant economic losses
without its use. Contact: (Libby
Pemberton)

Specific: EPA authorized the use of
flufenacet on wheat and triticale to
control annual ryegrass; October 3, 2001
to June 30, 2002. Contact: (Barbara
Madden)

EPA authorized the use of clopyralid
on cranberries to control lotus, Douglas
aster, and clover; January 1, 2002 to
December 31, 2002. Contact: (Libby
Pemberton)

EPA authorized the use of
pendimethalin on mint to control
kochia and redroot pigweed; January 1,
2002 to December 31, 2002. Contact:
(Libby Pemberton)

South Carolina

Clemson University

Crisis: On November 16, 2001, for the
use of flufenacet on wheat to control
annual ryegrass. This program ended
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December 31, 2001. Contact: (Barbara
Madden)

Specific: EPA authorized the use of
flufenacet on wheat to control annual
ryegrass; November 29, 2001 to
December 31, 2001. Contact: (Barbara
Madden)

Texas

Department of Agriculture

Crisis: On March 21, 2001, for the use
of bifenthrin on citrus to control
weevils. This program is expected to
end on November 14, 2002. Contact:
(Andrea Conrath)

Specific: EPA authorized the use of
bifenthrin on citrus to control weevils;
November 14, 2001 to November 14,
2002. Contact: (Andrea Conrath)

EPA authorized the use of
azoxystrobin on cabbage to control leaf
spot caused by Cercospora brassicicola
and Alternaria bassicae; November 29,
2001 to March 18, 2003. Contact: (Libby
Pemberton)

EPA authorized the use of
propiconazole in sorghum to control
sorghum ergot; December 14, 2001 to
December 13, 2002. Contact: (Dan
Rosenblatt)

EPA authorized the use of imazapic-
ammonium on bermudagrass hay
meadows and pastures to control grassy
weeds; February 1, 2002 to October 31,
2002. Contact: (Libby Pemberton)

EPA authorized the use of coumaphos
in beehives to control varroa mites and
small hive beetles; February 2, 2002 to
February 1, 2003. Contact: (Barbara
Madden)

EPA authorized the use of bifenazate
on greenhouse grown tomatoes to
control spider mites; June 13, 2002 to
June 12, 2003. Contact: (Barbara
Madden)

Virginia

Department of Agriculture and
Consumer Services

Specific: EPA authorized the use of
flufenacet on wheat to control annual
ryegrass; October 1, 2001 to December
31, 2001. Contact: (Barbara Madden)
Washington

Department of Agriculture

Specific: EPA authorized the use of
flufenacet on wheat and triticale to
control annual ryegrass; October 3, 2001
to June 30, 2002. Contact: (Barbara
Madden)

EPA authorized the use of clopyralid
on cranberries to control lotus, Douglas
aster, and clover; January 1, 2002 to
December 31, 2002. Contact: (Libby
Pemberton)

EPA authorized the use of
pendimethalin on mint to control
kochia and redroot pigweed; January 1,
2002 to December 31, 2002. Contact:
(Libby Pemberton)

B. Federal Departments and Agencies

Environmental Protection Agency
Office of Solid Waste and Emergency
Response

Crisis: On November 9, 2001, for the use
of chlorine dioxide liquid on structures
or other property identified as
contaminated or potentially
contaminated by Bacillus anthracis to
control anthrax. This program is
expected to end on November 9, 2002.
Contact: (Barbara Madden)

On November 16, 2001, for the use of
hydrogen peroxide and dimethylbenzyl
ammonium chlorides on structures or
other property identified as
contaminated or potentially
contaminated by Bacillus anthracis to
control anthrax. This program is
expected to end on November 16, 2002.
Contact: (Barbara Madden)

On November 30, 2001, for the use of
chlorine dioxide gas in the Hart Senate
Office Building to control anthrax
(Bacillus anthracis). This program
ended on February 1, 2002. Contact:
(Barbara Madden)

On December 7, 2001, for the use of
ethylene oxide to fumigate items
retrieved from Congressional Offices
that were contaminated or potentially
contaminated by Bacillus anthracis.
This program is expected to end by
December 6, 2002. Contact: (Barbara
Madden)

On December 17, 2001, for the use of
ethylene oxide to fumigate mail
received by the Department of Justice
that may have been contaminated or
potentially contaminated by Bacillus
anthracis. This program ended on
January 1, 2002. Contact: (Barbara
Madden)

List of Subjects

Environmental protection, Pesticides
and pest.

Dated: January 30, 2002.
Peter Caulkins,
Acting Director, Registration Division, Office
of Pesticide Programs.
[FR Doc. 02—-3099 Filed 2—12-02; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7143-5]

Operating Permits Program; Notice of
Location of Response Letters to
Citizens Concerning Program
Deficiencies

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of availability.

SUMMARY: The EPA is identifying a web-
site which contains letters from EPA to
citizens which respond to the citizens’
comments on alleged deficiencies in
State and local air operating permits
programs. The citizen comments were
submitted to EPA as a result of a 90-day
comment period EPA provided for
members of the public to identify
deficiencies they perceive exist in State
and local agency operating permits
programs required by title V of the
Clean Air Act (Act). The 90-day
comment period was from December 11,
2000, until March 12, 2001.

FOR FURTHER INFORMATION CONTACT: ]eff
Herring, C304-04, Information Transfer
and Program Integration Division,
Environmental Protection Agency,
Research Triangle Park, North Carolina,
27711. Telephone: 919-541-3195.
Internet address: herring.jeff@epa.gov.
SUPPLEMENTARY INFORMATION: On
December 11, 2000 (65 FR 77376), EPA
announced a 90-day comment period
during which the public could submit
comments identifying deficiencies they
perceived to exist in State and local
agency operating permits programs
required by title V of the Act. The 90-
day comment period ended on March
12, 2001.

The December 11, 2000 notice
solicited comment from the public
regarding either deficiencies in the
elements of the approved program, such
as deficiencies in the States’ approved
regulations, or deficiencies in how a
permitting authority was implementing
its program. The Agency indicated that
it would consider information received
from the public and determine whether
it agreed or disagreed with the
purported deficiencies and would then
publish notices of those findings. Where
the Agency agreed that a claimed
shortcoming constituted a deficiency, it
indicated it would issue a notice of
deficiency. Where the Agency disagreed
as to the existence of a deficiency, it
indicated it would respond to the
citizen comments by December 1, 2001,
for comments on programs granted
interim approval as of December 11,
2000. For programs granted full
approval as of December 11, 2000, EPA
indicated it would respond to citizen
comments by April 1, 2002.

In accordance with the procedures set
forth in the December 11, 2000, notice
and outlined above, EPA has issued
notices of deficiency for several State
permitting authorities in connection
with the citizen comment letters
submitted pursuant to the December 11,
2000, notice. Notices of deficiency have
been published in the Federal Register
for the following permitting authorities:
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Permitting authority

Citation

State of Michigan

Sy =1 =3 ) B [ o L= g - USSR OPRRS

District of Columbia .....
State of Washington ....

SEALE OF TEXAS ..vvviiiieiiiiiiiiiiie e e e ettt e e e e ettt e e e e ettt e e e e e e seabaeeeeeeeesaaataeeeeeeseasaaseeaaeaesaasbasseeaeseansnrreaeeeesans

66 FR 64038, December 11, 2001.
66 FR 64039, December 11, 2001.
66 FR 65947, December 21, 2001.
67 FR 72, January 2, 2002.

67 FR 732, January 7, 2002.

Also in accordance with the
December 11, 2000, notice, EPA has
issued Agency response letters to citizen
comments which explain EPA’s
reasoning in those instances where the
Agency disagrees that particular alleged
problems constitute deficiencies within
the meaning of part 70. The EPA hereby
notifies the public that these letters are
available via the internet at the
following web address: (http://
www.epa.gov/air/oaqps/permits/
response/). The EPA notes further that
the terms “deficiency” and “notice of
deficiency’ are terms of art under the
operating permits regulations in part 70.
Thus, as explained in our letters
responding to citizen comments, in
some instances where EPA declined to
issue a notice of deficiency, it was
because the Agency disagreed that there
was a problem with the State program
or its implementation that requires
correction. In other instances, however,
EPA agreed in whole or in part with
commenters that a program was not
being properly implemented but
nevertheless did not issue a notice of
deficiency. Rather, EPA determined that
the alleged deficiency had been
corrected because the State had made a
firm commitment to correct program
implementation shortcomings where
that could be accomplished on a timely
basis by the State administratively
without additional rulemaking or
legislation.

Background

Pursuant to section 502(b) of the Act,
EPA has promulgated regulations
establishing the minimum requirements
for State and local air agency operating

permits programs. We promulgated
these regulations on July 21, 1992 (57
FR 32250), in part 70 of title 40, chapter
I, of the Code of Federal Regulations.
Section 502(d) of the Act requires each
State to develop and submit to EPA an
operating permits program meeting the
requirements of the part 70 regulations
and requires us to approve or
disapprove the submitted program. In
some cases, States have delegated
authority to local city, county, or district
air pollution control agencies to
administer operating permits programs
in their jurisdictions. These operating
permits programs must meet the same
requirements as the State programs. In
accordance with section 502(g) of the
Act and 40 CFR 70.4(d), for 99 State and
local operating permits programs, we
granted “interim” rather than full
approval because the programs
substantially met, but did not fully
meet, the provisions of part 70. For
interim approved programs, we
identified in the notice of interim
approval those program deficiencies
that would have to be corrected before
we could grant the program full
approval. As of December 11, 2000,
some of those 99 programs had since
been granted full approval and the
remainder still had interim approval
status.

After a State or local permitting
program is granted full or interim
approval, EPA has oversight of the
program to insure that the program is
implemented correctly and is not
changed in an unacceptable manner.
Section 70.4(i) of the part 70 regulations
requires permitting authorities to keep
us apprised of any proposed program

modifications and also to submit any
program modifications to us for
approval. Section 70.10(b) requires any
approved operating permits program to
be implemented “ * * * in accordance
with the requirements of this part and
of any agreement between the State and
the Administrator concerning operation
of the program.”

Furthermore, §§ 70.4(i) and 70.10(b)
provide authority for us to require
permitting authorities to correct
program or implementation
deficiencies. As explained previously,
EPA has exercised these authorities by
in some instances issuing notices of
deficiency and in other instances
issuing letters explaining why we do not
agree that deficiencies exist.

Dated: February 5, 2002.
Anna B. Duncan,

Acting Director, Information Transfer and
Program Integration Division.

[FR Doc. 02—3548 Filed 2—12-02; 8:45 am]
BILLING CODE 6560—-50-P

FEDERAL COMMUNICATIONS
COMMISSION

Sunshine Act Meeting; Open
Commission Meeting Thursday,
February 14, 2002

February 7, 2002.

The Federal Communications
Commission will hold an Open Meeting
on the subjects listed below on
Thursday, February 14, 2002, which is
scheduled to commence at 9:30 a.m. in
Room TW-C305, at 445 12th Street,
SW., Washington, DC.

Item No. Bureau

Subject

1 Common Carrier

2 Common Carrier

over domestic wireline facilities.

tributions.

Title: Appropriate Framework for Broadband Access to the Internet over Wireline Facili-
ties; and Universal Service Obligations of Broadband Providers.

Summary: The Commission will consider a Notice of Proposed Rule Making initiating a
thorough examination of the appropriate legal and policy framework under the Com-
munications Act of 1934, as amended, for broadband access to the Internet provided

Title: Federal-State Joint Board on Universal Service (CC Docket No. 96-45); 1998 Bi-
ennial Regulatory Review (CC Docket No. 98-171); Telecommunications Services for
Individuals with Hearing and Speech Disabilities (CC Docket No. 90-571); Administra-
tion of the North American Numbering Plan (CC Docket No. 92-327); Number Re-
source Optimization (CC Docket No. 99-200); Telephone Number Portability (CC
Docket No. 95-116); and Truth-in-Billing and Billing Format (CC Docket No. 98-170).

Summary: The Commission will consider a Further Notice of Proposed Rulemaking and
Order concerning the system for assessment and recovery of universal service con-
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Item No. Bureau

Subject

3 Mass Media

4 International

5 Consumer Information

6 Office of Engineering and Technology .....

7 Wireless Tele-Communications and Of-
fice of Engineering and Technology.

ellite license applications.

plaint rules.

ultra-wideband devices.

00-32).

Title: Reexamination of the Comparative Standards for Noncommercial Educational Ap-
plicants (MM Docket No. 95-31); and Association of America’s Public Television Sta-
tions’ Motion for Stay of Low Power Television Auction (No. 81).

Summary: The Commission will consider a Second Further Notice of Proposed Rule
Making to adopt new procedures for licensing spectrum in which both commercial and
noncommercial educational entities have an interest.

Title: Amendment of the Commission’s Space Station Licensing Rules and Policies; and
2000 Biennial Regulatory Review—Streamlining and Other Revisions of Part 25 of the
Commission’s Rules Governing the Licensing of and Spectrum Usage by Satellite
Network Earth Stations and Space Stations (IB Docket No. 00-248).

Summary: The Commission will consider a Notice of Proposed Rule Making and First
Report and Order inviting comments on revising the procedures for considering sat-

Title: Establishment of Rules Governing Procedures to Be Followed When Informal
Complaints Are Filed by Consumers Against Entities Regulated by the Commission;
and Amendment of Subpart E of Chapter 1 of the Commission’s Rules Governing
Procedures to Be Followed When Informal Complaints Are Filed Against Common
Carriers—2000 Biennial Regulatory Review (CC Docket No. 94-93).

Summary: The Commission will consider a Notice of Proposed Rule Making to establish
a uniform consumer complaint process applicable to all services regulated by the
Commission which are not currently covered by the common carrier informal com-

Title: Revision of Part 15 of the Commission’s Rules Regarding Ultra-Wideband Trans-
mission System (ET Docket No. 98-153).
Summary: The Commission will consider a First Report and Order to provide for new

Title: The 4.9 GHz Band Transferred from Federal Government Use (WT Docket No.
Summary: The Commission will consider a Second Report and Order regarding the allo-

cation and designation of the 4940-4990 MHz band; and a Further Notice of Pro-
posed Rule Making concerning the service rules for this band.

Additional information concerning
this meeting may be obtained from
Maureen Peratino or David Fiske, Office
of Media Relations, telephone number
(202) 418-0500; TTY 1-888—835-5322.

Copies of materials adopted at this
meeting can be purchased from the
FCC’s duplicating contractor, Qualex
International (202) 863—2893; Fax (202)
863-2898; TTY (202) 863—-2897. These
copies are available in paper format and
alternative media, including large print/
type; digital disk; and audio tape.
Qualex International may be reached by
e-mail at Qualexint@apl.com

This meeting can be viewed over
George Mason University’s Capitol
Connection. The Capitol Connection
also will carry the meeting live via the
Internet. For information on these
services call (703) 834—-1470 Ext. 10.
The audio portion of the meeting will be
broadcast live on the Internet via the
FCC’s Internet audio broadcast page at
<http://www.fcc.gov/realaudio/>. The
meeting can also be heard via telephone,
for a fee, from National Narrowcast
Network, telephone (202) 966—2211 or
fax (202) 966—1770. Audio and video
tapes of this meeting can be purchased
from Infocus, 341 Victory Drive,
Herndon, VA 20170, telephone (703)
834—-0100; fax number (703) 834—0111.

Federal Communications Commission.
William F. Caton,

Acting Secretary.

[FR Doc. 02-3576 Filed 2—8-02; 4:38 pm]
BILLING CODE 6712-01-P

FEDERAL DEPOSIT INSURANCE
CORPORATION

Notice of Agency Meeting; Sunshine
Act

Pursuant to the provisions of the
“Government in the Sunshine Act” (5
U.S.C. 552b), notice is hereby given that
at 2:25 p.m. on Thursday, February 7,
2002, the Board of Directors of the
Federal Deposit Insurance Corporation
met in closed session to consider
matters relating to the Corporation’s
resolution activities.

In calling the meeting, the Board
determined, on motion of Director James
E. Gilleran (Director, Office of Thrift
Supervision), seconded by Director John
M. Reich (Appointive), concurred in by
Chairman Donald E. Powell, and Ms.
Julie L. Williams, acting in the place
and stead of Director John D. Hawke, Jr.
(Comptroller of the Currency), that
Corporation business required its
consideration of the matters on less than
seven days’ notice to the public; that no
earlier notice of the meeting was
practicable; that the public interest did

not require consideration of the matters
in a meeting open to public observation;
and that the matters could be
considered in a closed meeting by
authority of subsections (c)(4), (c)(6),
(c)(8), (c)(9)(A)(ii), and (c)(9)(B) of the
“Government in the Sunshine Act” (5
U.S.C. 552b(c)(4), (c)(6), (c)(8),
(c)(9)(A)(ii), and (c)(9)(B))

The meeting was held in the Board
Room of the FDIC Building located at
550—17th Street, NW., Washington, DC.

Dated: February 8, 2002.
Federal Deposit Insurance Corporation.
James D. LaPierre,
Deputy Executive Secretary.
[FR Doc. 02—3613 Filed 2—11-02; 10:49 am)]
BILLING CODE 6714-01-M

FEDERAL MARITIME COMMISSION

Notice of Agreement(s) Filed

The Commission hereby gives notice
of the filing of the following
agreement(s) under the Shipping Act of
1984. Interested parties can review or
obtain copies of agreements at the
Washington, DC offices of the
Commission, 800 North Capitol Street,
NW, Room 940. Interested parties may
submit comments on an agreement to
the Secretary, Federal Maritime
Commission, Washington, DC 20573,
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within 10 days of the date this notice
appears in the FEDERAL REGISTER.

Agreement No.: 011325-027.

Title: Westbound Transpacific
Stabilization Agreement.

Parties: American President Lines,
Ltd. and APL Co. PTE Ltd. (operating as
a single carrier) A.P. Moller-Maersk
Sealand, China Ocean Shipping (Group)
Co., Evergreen Marine Corporation,
Hanjin Shipping Company, Ltd., Hapag-
Lloyd Container Linie GmbH, Hyundai
Merchant Marine Co., Ltd., Kawasaki
Kisen Kaisha, Ltd., Mitsui O.S.K. Lines,
Ltd., Nippon Yusen Kaisha, Orient
Overseas Container Line Limited, P&O
Nedlloyd B.V., P&O Nedlloyd Limited.,
Yangming Marine Transport Corp.

Synopsis: The proposed amendment
authorizes the parties to establish a
reefer trade management program
whereby participating members will
have certain program shares designated
for one-year periods and will pay for
overcarriage or receive payments for
undercarriage of containerized
refrigerated cargoes.

Agreement No.: 011737-004.

Title: The MCA Agreement.

Parties: Allianca Navegacao E.
Logistica Ltda., Antillean Marine
Shipping Corporation CMA CGM S.A.,
Compania Chilena De Navegacion
Interoceanica S.A., Companhia Libra de
Navegacao, Compania Sud Americana
de Vapores S.A., CP Ships (UK) Limited
d.b.a. ANZDL and d.b.a. Contship
Containerlines, Crowley Liner Services,
Inc., Dole Ocean Cargo Express, Far
Eastern Shipping Company, Hamburg
Sud d.b.a. Columbus Line and d.b.a.
Crowley, American Transport, Hapag-
Lloyd Container Linie, King Ocean
Central America S.A., King Ocean
Service De Colombia S.A., King Ocean
Service De Venezuela S.A., Lykes Lines
Limited, LLC, Montemar Maritima S.A.,
Norasia Container Line Limited,
Tecmarine Lines, Inc., TMM Lines
Limited LLGC, Tropical Shipping &
Construction Co., Ltd., Wallenius
Wilhelmsen Lines AS.

Synopsis: The proposed amendment
adds Companhia Libra de Navegacao,
Compania Sud Americana de Vapores
S.A., CP Ships (UK) Limited d.b.a.
ANZDL and d.b.a. Contship
Containerlines, Dole Ocean Cargo
Express, Inc., Hapag-Lloyd Container
Linie, Montemar Maritima S.A., Norasia
Container Line Limited, and Wallenius
Wilhelmsen Lines AS as parties to the
agreement. The amendment also
corrects the name of Mexican Line
Limited to TMM Lines Limited, LLC
and changes the name of the
administrators of the agreement from
Maritime Credit Alliance, Inc. to
Maritime Credit Alliance, LLC.

Agreement No.: 011789.

Title: Contship/Zim Indian
Subcontinent Space Charter Agreement.
Parties: Contship Containerlines, a
division of CP Ships (UK) Limited, Zim

Israel Navigation Company Ltd.

Synopsis: The proposed agreement
authorizes Zim to charter space from
Contship on vessels operated under F.C.
Agreement No. 011692 from the U.S.
East Coast to ports in the Indian
Subcontinent.

Agreement No.: 201114-001.

Title: Oakland Evergreen Terminal
Use Agreement.

Parties: City of Oakland: Board of Port
Commissioners Evergreen Marine Corp.
(Taiwan) Ltd., Lloyd Triestino di
Navigazione S.p.A.

Synopsis: The amendment adds an
additional party. The agreement
continues to run through July 31, 2005.

Agreement No.: 201128.

Title: Florida Ports Conference II.

Parties: Canaveral Port Authority,
Broward County, Port Everglades
Department, Jacksonville Port
Authority, Port of Key West, Manatee
County Port Authority, Miami-Dade
County, Port of Miami, Ocean Highway
and Port Authority, Nassau County, Port
of Palm Beach District, Panama City
Port Authority, City of Pensacola, Port
of Pensacola, Tampa Port Authority.

Synopsis: The proposed agreement
will establish a voluntary discussion
and cooperative working agreement
authorizing the parties to confer,
discuss, and agree on rates, charges,
practices regulations, definitions,
administration, and matters of interest
to the ports. It will supercede the
present Florida Ports Conference, F.C.
Agreement No. 200887.

Agreement No.: 201129.

Title: Port Manatee Warehouse Lease
Agreement.

Parties: Manatee County Port
Authority, WSI of The Southeast, L.L.C.

Synopsis: The agreement is a lease for
a warehouse and is effective through
December 31, 2003.

Dated: February 8, 2002.

By Order of the Federal Maritime
Commission.

Bryant L. VanBrakle,

Secretary.

[FR Doc. 02—3523 Filed 2—12-02; 8:45 am]
BILLING CODE 6730-01-P

FEDERAL MARITIME COMMISSION

Ocean Transportation Intermediary
License; Applicants

Notice is hereby given that the
following applicants have filed with the
Federal Maritime Commission an

application for license as Non-Vessel

Operating Common Carrier and Ocean

Freight Forwarder—Ocean

Transportation Intermediary pursuant to

section 19 of the Shipping Act of 1984

as amended (46 U.S.C. app. 1718 and 46

CFR part 515).

Persons knowing of any reason why
the following applicants should not
receive a license are requested to
contact the Office of Transportation
Intermediaries, Federal Maritime
Commission, Washington, DC 20573.

Non-Vessel Operating Common
Carrier Ocean Transportation
Intermediary Applicant:

GSA Shipping, Inc., 500 W. 140th
Street, Gardena, CA 90248. Officers:,
Marq Shim, President, (Qualifying
Individual), John Kim, General
Manager.

Non-Vessel Operating Common
Carrier and Ocean Freight Forwarder
Transportation Intermediary Applicant:
Fastcarga, LLC, 2111 NW 79th Avenue,

Miami, FL 33122. Officers: Michael P.

McCarthy, Traffic Manager,

(Qualifying Individual), Carolina

Avelianeda, Operation Manager.

Ocean Freight Forwarder—Ocean
Transportation Intermediary Applicants:
Air Sea Transport Inc., 268 Howard

Avenue, Des Plaines, IL 60018.

Officers: Frank Ku, President,

(Qualifying Individual), Tommy

Shing, Vice President.

M & N Seatank Agencies, Inc., 118 East
92nd Street, #3D, New York, NY
10128. Officers: Evangelos N.
Sakellarios, President, (Qualifying
Individual), Nicholas E. Sakellarios,
Vice President.

Ridgeway International (USA) Inc., 1080
Military Turnpike, Plattsburgh, NY
12901. Officers: Wendy Wray,
Compliance Officer, (Qualifying
Individual), Guy M. Tombs, President.
Dated: February 8, 2002.

Bryant L. VanBrakle,

Secretary.

[FR Doc. 02-3524 Filed 2—-12-02; 8:45 am]

BILLING CODE 6730-01-P

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices;
Acquisition of Shares of Bank or Bank
Holding Companies

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and
§ 225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notices are
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set forth in paragraph 7 of the Act (12
U.S.C. 1817(j)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. The notices
also will be available for inspection at
the office of the Board of Governors.
Interested persons may express their
views in writing to the Reserve Bank
indicated for that notice or to the offices
of the Board of Governors. Comments
must be received not later than February
27,2002.

A. Federal Reserve Bank of
Richmond (A. Linwood Gill, III, Vice
President) 701 East Byrd Street,
Richmond, Virginia 23261-4528:

1. Randi Lynn Cohen, Owings Mills,
Maryland; to acquire additional voting
shares of Maryland Permanent Capital
Corporation, Owings Mills, Maryland,
and thereby indirectly acquire
additional voting shares of Maryland
Permanent Bank and Trust Company,
Owings Mills, Maryland.

B. Federal Reserve Bank of Dallas
(W. Arthur Tribble, Vice President) 2200
North Pearl Street, Dallas, Texas 75201—
2272:

1. Benjamin Louis Doskocil, Sr.,
Arlington, Texas; to acquire additional
voting shares of ANB Financial
Corporation, Arlington, Texas, and
thereby indirectly acquire additional
voting shares of Arlington National
Bank, Arlington, Texas.

Board of Governors of the Federal Reserve
System, February 7, 2002.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. 02—-3397 Filed 2-12-02; 8:45 am]
BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM

Sunshine Act Meeting

AGENCY HOLDING THE MEETING: Board of
Governors of the Federal Reserve
System

TIME AND DATE: 11:00 a.m., Tuesday,
February 19, 2002.

PLACE: Marriner S. Eccles Federal
Reserve Board Building, 20th and C
Streets, NW., Washington, DC 20551.
STATUS: Closed.

MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments,
promotions, assignments,
reassignments, and salary actions)
involving individual Federal Reserve
System employees.

2. Any items carried forward from a
previously announced meeting.

FOR MORE INFORMATION PLEASE CONTACT:
Michelle Smith, Assistant to the Board
at 202—452-2955.

SUPPLEMENTARY INFORMATION: You may
call 202—-452-3206 beginning at
approximately 5 p.m. two business days
before the meeting for a recorded
announcement of bank and bank
holding company applications
scheduled for the meeting; or you may
contact the Board’s Web site at http://
www.federalreserve.gov for an
electronic announcement that not only
lists applications, but also indicates
procedural and other information about
the meeting.

Dated: February 11, 2002.
Robert deV. Frierson,
Deputy Secretary of the Board.
[FR Doc. 02-3651 Filed 2—11-02; 12:34 pm]
BILLING CODE 6210-01-P

GENERAL SERVICES
ADMINISTRATION

Office of Communications; Revision of
SF 820, Review of Federal Advisory
Committees

AGENCY: Office of Communications,
GSA.
ACTION: Notice.

SUMMARY: The General Services
Administration (GSA), Office of
Governmentwide Policy revised the SF
820, Review of Federal Advisory
Committees to remove unneeded
information and collect additional data
that will improve the operation of the
program. You can access this form from
the following web site: http://
www.facadatabase.gov.

FOR FURTHER INFORMATION CONTACT:
Charles Howton, General Services
Administration, (202) 273-3561.
DATES: Effective February 13, 2002.

Dated: February 4, 2002.
Barbara M. Williams,

Deputy Standard and Optional Forms
Management Officer, General services
Administration.

[FR Doc. 02—3448 Filed 2—02-02; 8:45 am)]
BILLING CODE 6820-34-M

GENERAL SERVICES
ADMINISTRATION

[OMB Control No. 3090-0235]

Submission for OMB Review;
Comment Request Entitled Price
Reductions Clause

AGENCY: Office of Acquisition Policy,
GSA.

ACTION: Notice of a request for an
extension to an existing OMB clearance
3090-0235, Price Reductions Clause.

SUMMARY: Under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), the General Services
Administration, Office of Acquisition
Policy has submitted to the Office of
Management and Budget (OMB) a
request to review and approve an
extension of a currently approved
information collection requirement
concerning Price Reductions Clause. A
request for public comments was
published at 66 FR 54772, October 20,
2001. No comments were received.

Public comments are particularly
invited on: Whether the information
collection generated by the GSAR
Clause, Price Reductions is necessary to
determine an offeror’s price is fair and
reasonable; whether it will have
practical utility; whether our estimate of
the public burden of this collection of
information is accurate, and based on
valid assumptions and methodology;
ways to enhance the quality, utility, and
clarity of the information to be
collected; and ways in which we can
minimize the burden of the collection of
information on those who are to
respond, through the use of appropriate
technological collection techniques or
other forms of information technology.
DATES: Comment Due Date: March 15,
2002.

ADDRESSES: Comments regarding this
collection of information should be
submitted to Jeanette Thornton, GSA
Desk Officer, OMB, Room 10236, NEOB,
Washington, DC 20503, and a copy to
Stephanie Morris, General Services
Administration, Acquisition Policy
Division, 1800 F Street, NW., Room
4035, Washington, DC 20405.

FOR FURTHER INFORMATION CONTACT:
Beverly Cromer, Office of GSA
Acquisition Policy (202) 208—-6750.
SUPPLEMENTARY INFORMATION:

A. Purpose

The GSA is requesting the Office of
Management and Budget (OMB) to
review and approve information
collection, 3090-0235, Price Reductions
Clause. The Price Reductions Clause
used in multiple award schedule
contracts ensures that the Government
maintains its relationship with the
contractor’s customer or category of
customers, upon which the contract is
predicated.

B. Annual Reporting Burden

Number of Respondents: 9,547.

Total Annual Responses: 19,094.

Percentage of these responses: 100
collected electronically.

Average hours per response: 7.5
hours.

Total Burden Hours: 143,205.
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Obtaining Copies of Proposals:
Requester may obtain a copy of the
proposal from the General Services
Administration, Regulatory Secretariat
(MVP), 1800 F Street, NW., Room 4035,
Washington, DC 20405, telephone (202)
501—4744. Please cite OMB Control No.
3090-0235, Price Reductions Clause.

Dated: January 29, 2002.
Al Matera,
Director, Acquisition Policy Division
[FR Doc. 02-3533 Filed 2—-12-02; 8:45 am]
BILLING CODE 6820-61-M

GENERAL SERVICES
ADMINISTRATION

Government Travel and Transportation
Policy; National Travel Forum 2002

AGENCY: Office of Governmentwide
Policy, GSA.

ACTION: Notice.

SUMMARY: The General Services
Administration (GSA) is announcing
that it will hold the National Travel
Forum 2002: Excellence in Government
Travel and Transportation (NTF 2002)
on June 17-20, 2002, at the Opryland
Hotel in Nashville, Tennessee. Nearly
1,500 travel, transportation and other
professionals within Federal, State, and
local governments, as well as the private
sector will attend. Much of the focus
will be on travel and transportation
safety, electronic travel, the Federal
Premier Lodging Program and revised
travel rules. Also included will be best
practices in Government travel and
transportation, retirement of the
Government Bill of Lading (GBL) and
adoption of Commercial Bills of Lading
(CBLs), implementation of order entry
systems and unique numbering systems,
promotional items, as well as a full
range of other travel and transportation
topics. To attend, exhibit, or hold an
agencywide meeting, visit the web site
at www.nationaltravel2002.org.

FOR FURTHER INFORMATION CONTACT: Jane
Graot, Federal Travel Regulation, Office
of Governmentwide Policy, at (202)
501-4318, or by e-mail to
jane.groat@gsa.gov.

Dated: February 7, 2002.
Timothy J. Burke,
Director, Travel Management Division.
[FR Doc. 02—3449 Filed 2—12-02; 8:45 am]
BILLING CODE 6820-34-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

Privacy Act of 1974; Report of Modified
or Altered System

AGENCY: Department of Health and
Human Services (HHS), Centers for
Medicare & Medicaid Services (CMS)
(formerly the Health Care Financing
Administration).

ACTION: Notice of modified or altered
System of Records (SOR).

SUMMARY: In accordance with the
requirements of the Privacy Act of 1974,
we are proposing to modify or alter an
SOR, “Long Term Care-Minimum Data
Set’ (LTCMDS), System No. 09-70—
1516. We propose to assign a different
CMS sequential identification number
this system to correct the inadvertent
publication of 2 CMS systems with the
same system identifying number. The
new identifying number for this system
should read: System No. 09-70-1517.
We propose to broaden the purpose to
include the administration of payment
for hospital swing bed services. To
assist in this purpose, we will add a
new routine use to permit certain
disclosures to national accrediting
organizations. We will also delete
published routine use number 2
pertaining to the ‘“Bureau of the
Census,” number 5 pertaining to
contractors, number 6 pertaining to an
agency of a state government or an
agency established by state law, number
7 pertaining to another Federal agency,
number 8 pertaining to certain
contractors, and numbers 9, 10, and 11
pertaining to disclosures to combat
fraud and abuse in certain health
benefits programs.

Routine use number 2 unnecessarily
duplicated Exception 4 of the Privacy
Act allowing release of data to the
Bureau of the Census. Disclosures
authorized under published routine use
number 5 will be permitted by proposed
routine use number 1. Disclosures
permitted under routine uses number 6,
and 7 will be made a part of proposed
routine use number 2. The scope of
routine use number 2 will be broaden to
allow for release of information to
“another Federal and/or state agency,
agency of a state government, an agency
established by state law, or its fiscal
agent.” Disclosures authorized under
published routine use number 8 will be
permitted by proposed routine use
number 4 authorizing release to Peer
Review Organizations (PRO). We
propose to delete routine use number 11

and modify routine uses number 9 and
10 to combat fraud and abuse in certain
Federally funded health care programs.
The security classification previously
reported as “None”” will be modified to
reflect that the data in this system is
considered to be “Level Three Privacy
Act Sensitive.” We are modifying the
language in the remaining routine uses
to provide clarity to CMS’s intention to
disclose individual-specific information
contained in this system. The routine
uses will then be prioritized and
reordered according to their usage. We
will also take the opportunity to update
any sections of the system that were
affected by the recent reorganization
and to update language in the
administrative sections to correspond
with language used in other CMS SORs.
The primary purpose of the system is
to aid in the administration of the
survey and certification, and payment of
Medicare Long Term Care services,
which include skilled nursing facilities
(SNFs), nursing facilities (NFs) SNFs/
NFs, and hospital swing beds, and to
study the effectiveness and quality of
care given in those facilities.
Information in this system will also be
used to: (1) Support regulatory,
reimbursement, and policy functions
performed within the Agency or by a
contractor or consultant; (2) another
Federal or state agency, agency of a state
government, an agency established by
state law, or its fiscal agent; (3) Peer
Review Organizations (PRO); (4) other
insurers for processing individual
insurance claims; (5) facilitate research
on the quality and effectiveness of care
provided, as well as payment related
projects; (6) support constituent
requests made to a congressional
representative; (7) support litigation
involving the Agency; (8) combat fraud
and abuse in certain health benefits
programs, and (10) national accrediting
organizations. We have provided
background information about the
modified system in the SUPPLEMENTARY
INFORMATION section below. Although
the Privacy Act requires only that CMS
provide an opportunity for interested
persons to comment on the proposed
routine uses, CMS invites comments on
all portions of this notice. See EFFECTIVE
DATES section for comment period.
Effective Dates: CMS filed a modified
or altered system report with the Chair
of the House Committee on Government
Reform and Oversight, the Chair of the
Senate Committee on Governmental
Affairs, and the Administrator, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB) on February 7, 2002. To ensure
that all parties have adequate time in
which to comment, the modified or
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altered SOR, including routine uses,
will become effective 40 days from the
publication of the notice, or from the
date it was submitted to OMB and the
Congress, whichever is later, unless
CMS receives comments that require
alterations to this notice.

ADDRESSES: The public should address
comments to: Director, Division of Data
Liaison and Distribution, CMS, Mail-
stop N2-04-27, 7500 Security
Boulevard, Baltimore, Maryland 21244-
1850. Comments received will be
available for review at this location, by
appointment, during regular business
hours, Monday through Friday from 9
a.m.—3 p.m., eastern daylight time.

FOR FURTHER INFORMATION CONTACT:
Helene Fredeking, Director, Division of
Outcomes and Improvements, Center for
Medicaid and State Operations, CMS,
7500 Security Boulevard, S2—14-26,
Baltimore, Maryland 21244-1850. The
telephone number is (410) 786—7304.

SUPPLEMENTARY INFORMATION:
I. Description of the Modified System
A. Background

CMS published a notice that
identified a newly established SOR,
“Long Term Care Minimum Data Set,”
System No. 09-70-1516 at 63 Federal
Register (FR) 28396 (May 22, 1998).
Additional global routine uses affecting
this system were published at 63 FR
38414 (July 16, 1998) (added three fraud
and abuse uses), and 65 FR 50552 (Aug.
18, 2000) (deleted one and modified two
fraud and abuse uses).

B. Statutory and Regulatory Basis for
System

Authority for maintenance of the
system is given under sections 1102(a),
1819(b)(3)(A), 1819(f), 1919(b)(3)(A),
1919(f), and 1864 of the Social Security
Act (the Act).

II. Collection and Maintenance of Data
in the System

A. Scope of the Data Collected

The system contains information
related to Medicare enrollment and
entitlement and Medicare Secondary
Payer (MSP) data containing other party
liability insurance information
necessary for appropriate Medicare
claim payment. It contains hospice
election, premium billing and
collection, direct billing information,
and group health plan enrollment data.
The system also contains the
individual’s health insurance numbers,
name, geographic location, race/
ethnicity, sex, and date of birth.

A. Agency Policies, Procedures, and
Restrictions on the Routine Use

The Privacy Act permits us to disclose
information without an individual’s
consent if the information is to be used
for a purpose that is compatible with the
purpose(s) for which the information
was collected. Any such disclosure of
data is known as a “routine use.” The
government will only release LTCMDS
information that can be associated with
an individual as provided for under
“Section III. Proposed Routine Use
Disclosures of Data in the System.” Both
identifiable and non-identifiable data
may be disclosed under a routine use.
We will only disclose the minimum
personal data necessary to achieve the
purpose of LTCMDS. CMS has the
following policies and procedures
concerning disclosures of information
that will be maintained in the system.
Disclosure of information from the
system will be approved only to the
extent necessary to accomplish the
purpose of the disclosure and only after
CMS:

1. Determines that the use or
disclosure is consistent with the reason
that the data is being collected, e.g.,
developing and refining payment
systems, determine effectiveness, and
monitoring the quality of care provided
to patients.

2. Determines that:

a. The purpose for which the
disclosure is to be made can only be
accomplished if the record is provided
in individually identifiable form;

b. The purpose for which the
disclosure is to be made is of sufficient
importance to warrant the effect and/or
risk on the privacy of the individual that
additional exposure of the record might
bring; and

c. There is a strong probability that
the proposed use of the data would in
fact accomplish the stated purpose(s).

3. Requires the information recipient
to:

a. Establish administrative, technical,
and physical safeguards to prevent
unauthorized use of disclosure of the
record;

b. Remove or destroy at the earliest
time all patient-identifiable information;
and

c. Agree to not use or disclose the
information for any purpose other than
the stated purpose under which the
information was disclosed.

4. Determines that the data are valid
and reliable.

IIL. Proposed Routine Use Disclosures
of Data in the System

A. Entities Who May Receive
Disclosures Under Routine Use

These routine uses specify
circumstances, in addition to those
provided by statute in the Privacy Act
of 1974, under which CMS may release
information from the LTCMDS without
the consent of the individual to whom
such information pertains. Each
proposed disclosure of information
under these routine uses will be
evaluated to ensure that the disclosure
is legally permissible, including but not
limited to ensuring that the purpose of
the disclosure is compatible with the
purpose for which the information was
collected. We have provided a brief
explanation of the routine uses we are
proposing to establish or modify for
disclosures of information maintained
in the system:

1. To Agency contractors, or
consultants who have been engaged by
the Agency to assist in accomplishment
of a CMS function relating to the
purposes for this system and who need
to have access to the records in order to
assist CMS.

We contemplate disclosing
information under this routine use only
in situations in which CMS may enter
into a contractual or similar agreement
with a third party to assist in
accomplishing a CMS function relating
to purposes for this system.

CMS occasionally contracts out
certain of its functions when doing so
would contribute to effective and
efficient operations. CMS must be able
to give a contractor or consultant
whatever information is necessary for
the contractor or consultant to fulfill its
duties. In these situations, safeguards
are provided in the contract prohibiting
the contractor or consultant from using
or disclosing the information for any
purpose other than that described in the
contract and requires the contractor or
consultant to return or destroy all
information at the completion of the
contract.

2. To another Federal or state agency,
agency of a state government, an agency
established by state law, or its fiscal
agent to:

a. Contribute to the accuracy of CMS’s
proper payment of Medicare benefits

b. Enable such agency to administer a
Federal health benefits program, or as
necessary to enable such agency to
fulfill a requirement of a Federal statute
or regulation that implements a health
benefits program funded in whole or in
part with Federal funds, and/or

c. Assist Federal/state Medicaid
programs within the state.
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Other Federal or state agencies in
their administration of a Federal health
program may require LTCMDS
information in order to support
evaluations and monitoring of Medicare
claims information of beneficiaries,
including proper reimbursement for
services provided;

In addition, other state agencies in
their administration of a Federal health
program may require LTCMDS
information for the purposes of
determining, evaluating and/or
assessing cost, effectiveness, and/or the
quality of health care services provided
in the state;

The Social Security Administration
may require LTCMDS data to enable
them to assist in the implementation
and maintenance of the Medicare
program;

Disclosure under this routine use
shall be used by state Medicaid agencies
pursuant to agreements with the HHS
for determining Medicaid and Medicare
eligibility, for quality control studies,
for determining eligibility of recipients
of assistance under Titles IV, XVIII, and
XIX of the Act, and for the
administration of the Medicaid program.
Data will be released to the state only on
those individuals who are patients
under the services of a Medicaid
program within the state or who are
residents of that state;

We also contemplate disclosing
information under this routine use in
situations in which state auditing
agencies require LTCMDS information
for auditing state Medicaid eligibility
considerations. CMS may enter into an
agreement with state auditing agencies
to assist in accomplishing functions
relating to purposes for this system.

3. To PROs in connection with review
of claims, or in connection with studies
or other review activities, conducted
pursuant to Part B of Title XI of the Act
and in performing affirmative outreach
activities to individuals for the purpose
of establishing and maintaining their
entitlement to Medicare benefits or
health insurance plans.

PROs will work to implement quality
improvement programs, provide
consultation to CMS, its contractors,
and to state agencies. PROs will assist
the state agencies in related monitoring
and enforcement efforts, assist CMS and
intermediaries in program integrity
assessment, and prepare summary
information for release to CMS.

4. To insurance companies,
underwriters, third party administrators
(TPA), employers, self-insurers, group
health plans, health maintenance
organizations (HMO), health and
welfare benefit funds, managed care
organizations, other supplemental

insurers, non-coordinating insurers,
multiple employer trusts, liability
insurers, no-fault medical automobile
insurers, workers compensation carriers
or plans, other groups providing
protection against medical expenses
without the beneficiary’s authorization,
and any entity having knowledge of the
occurrence of any event affecting (a) an
individual’s right to any such benefit or
payment, or (b) the initial right to any
such benefit or payment, for the purpose
of coordination of benefits with the
Medicare program and implementation
of the MSP provision at 42 U.S.C. 1395y
(b). Information to be disclosed shall be
limited to Medicare utilization data
necessary to perform that specific
function. In order to receive the
information, they must agree to:

a. Certify that the individual about
whom the information is being provided
is one of its insured or employees, or is
insured and/or employed by another
entity for whom they serve as a TPA;

b. Utilize the information solely for
the purpose of processing the
individual’s insurance claims; and

c. Safeguard the confidentiality of the
data and prevent unauthorized access.

Other insurers may require LTCMDS
information in order to support
evaluations and monitoring of Medicare
claims information of beneficiaries,
including proper reimbursement for
services provided.

5. To an individual or organization for
research, evaluation, or epidemiological
projects related to the prevention of
disease or disability, the restoration or
maintenance of health, or payment
related projects.

LTCMDS data will provide research,
evaluations and epidemiological
projects, a broader, longitudinal,
national perspective of the status of
Medicare beneficiaries. CMS anticipates
that many researchers will have
legitimate requests to use these data in
projects that could ultimately improve
the care provided to Medicare
beneficiaries and the policy that governs
the care.

6. To a Member of Congress or
congressional staff member in response
to an inquiry of the congressional office
made at the written request of the
constituent about whom the record is
maintained.

Beneficiaries often request the help of
a Member of Congress in resolving an
issue relating to a matter before CMS.
The Member of Congress then writes
CMS, and CMS must be able to give
sufficient information to be responsive
to the inquiry.

7. To the Department of Justice (DOJ),
court or adjudicatory body when:

a. The Agency or any component
thereof, or

b. Any employee of the Agency in his
or her official capacity, or

c. Any employee of the Agency in his
or her individual capacity where the
DOJ has agreed to represent the
emdployee, or

. The United States Government, is
a party to litigation or has an interest in
such litigation, and by careful review,
CMS determines that the records are
both relevant and necessary to the
litigation.

Whenever CMS is involved in
litigation, or occasionally when another
party is involved in litigation and CMS’s
policies or operations could be affected
by the outcome of the litigation, CMS
would be able to disclose information to
the DOJ, court or adjudicatory body
involved.

8. To a CMS contractor (including, but
not limited to fiscal intermediaries and
carriers) that assists in the
administration of a CMS-administered
health benefits program, or to a grantee
of a CMS-administered grant program,
when disclosure is deemed reasonably
necessary by CMS to prevent, deter,
discover, detect, investigate, examine,
prosecute, sue with respect to, defend
against, correct, remedy, or otherwise
combat fraud or abuse in such program.

We contemplate disclosing
information under this routine use only
in situations in which CMS may enter
into a contract or grant with a third
party to assist in accomplishing CMS
functions relating to the purpose of
combating fraud and abuse.

CMS occasionally contracts out
certain of its functions when doing so
would contribute to effective and
efficient operations. CMS must be able
to give a contractor or grantee whatever
information is necessary for the
contractor or grantee to fulfill its duties.
In these situations, safeguards are
provided in the contract prohibiting the
contractor or grantee from using or
disclosing the information for any
purpose other than that described in the
contract and requiring the contractor or
grantee to return or destroy all
information.

9. To another Federal agency or to an
instrumentality of any governmental
jurisdiction within or under the control
of the United States (including any state
or local governmental agency), that
administers, or that has the authority to
investigate potential fraud or abuse in a
health benefits program funded in
whole or in part by Federal funds, when
disclosure is deemed reasonably
necessary by CMS to prevent, deter,
discover, detect, investigate, examine,
prosecute, sue with respect to, defend
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against, correct, remedy, or otherwise
combat fraud or abuse in such programs.

Other agencies may require LTCMDS
information for the purpose of
combating fraud and abuse in such
Federally funded programs.

10. To a national accrediting
organization whose accredited facilities
are presumed to meet certain Medicare
requirements for inpatient hospital
(including swing beds) services; e.g., the
Joint Commission for the Accrediting of
Healthcare Organizations (JCAHO).
Information will be released to
accrediting organizations only for those
facilities that they accredit and that
participate in the Medicare program.

CMS anticipates providing those
national accrediting organizations with
LTCMDS information to enable them to
target potential or identified problems
during the organization’s accreditation
review process of that facility.

B. Additional Circumstances Affecting
Routine Use Disclosures

This SOR contains Protected Health
Information as defined by HHS
regulation ““Standards for Privacy of
Individually Identifiable Health
Information” (45 CFR parts 160 and 164,
65 FR 82462 (12—-28-00), as amended by
66 FR 12434 (2—-26-01)). Disclosures of
Protected Health Information authorized
by these routine uses may only be made
if, and as, permitted or required by the
“Standards for Privacy of Individually
Identifiable Health Information.”

In addition, our policy will be to
prohibit release even of non-identifiable
data, except pursuant to one of the
routine uses, if there is a possibility that
an individual can be identified through
implicit deduction based on small cell
sizes (instances where the patient
population is so small that individuals
who are familiar with the enrollees
could, because of the small size, use this
information to deduce the identity of
the beneficiary).

IV. Safeguards
A. Administrative Safeguards

The LTCMDS system will conform to
applicable law and policy governing the
privacy and security of Federal
automated information systems. These
include but are not limited to: The
Privacy Act of 1974, Computer Security
Act of 1987, the Paperwork Reduction
Act (PRA) of 1995, the Clinger-Cohen
Act of 1996, and OMB Circular A-130,
Appendix III, “Security of Federal
Automated Information Resources.”
CMS has prepared a comprehensive
system security plan as required by the
OMB Circular A-130, Appendix III.
This plan conforms fully to guidance

issued by the National Institute for
Standards and Technology (NIST) in
NIST Special Publication 800-18,
“Guide for Developing Security Plans
for Information Technology Systems.”
Paragraphs A—C of this section highlight
some of the specific methods that CMS
is using to ensure the security of this
system and the information within it.

Authorized users: Personnel having
access to the system have been trained
in Privacy Act and systems security
requirements. Employees and
contractors who maintain records in the
system are instructed not to release any
data until the intended recipient agrees
to implement appropriate
administrative, technical, procedural,
and physical safeguards sufficient to
protect the confidentiality of the data
and to prevent unauthorized access to
the data. In addition, CMS is monitoring
the authorized users to ensure against
excessive or unauthorized use. Records
are used in a designated work area or
workstation and the system location is
attended at all times during working
hours.

To assure security of the data, the
proper level of class user is assigned for
each individual user as determined at
the Agency level. This prevents
unauthorized users from accessing and
modifying critical data. The system
database configuration includes five
classes of database users:

* Database Administrator class owns
the database objects, e.g., tables, triggers,
indexes, stored procedures, packages,
and has database administration
privileges to these objects;

* Quality Control Administrator class
has read and write access to key fields
in the database;

* Quality Indicator Report Generator
class has read-only access to all fields
and tables;

 Policy Research class has query
access to tables, but are not allowed to
access confidential patient
identification information; and

+ Submitter class has read and write
access to database objects, but no
database administration privileges.

A. Physical Safeguards

All server sites have implemented the
following minimum requirements to
assist in reducing the exposure of
computer equipment and thus achieve
an optimum level of protection and
security for the LTCMDS system: Access
to all servers is controlled, with access
limited to only those support personnel
with a demonstrated need for access.
Servers are to be kept in a locked room
accessible only by specified
management and system support
personnel. Each server requires a

specific log-on process. All entrance
doors are identified and marked. A log
is kept of all personnel who were issued
a security card, key and/or combination
which grants access to the room housing
the server, and all visitors are escorted
while in this room. All servers are
housed in an area where appropriate
environmental security controls are
implemented, which include measures
implemented to mitigate damage to
Automated Information System (AIS)
resources caused by fire, electricity,
water and inadequate climate controls.

Protection applied to the
workstations, servers and databases
include:

» User Log-ons—Authentication is
performed by the Primary Domain
Controller/Backup Domain Controller of
the log-on domain.

» Workstation Names—Workstation
naming conventions may be defined and
implemented at the Agency level.

* Hours of Operation—May be
restricted by Windows NT. When
activated all applicable processes will
automatically shut down at a specific
time and not be permitted to resume
until the predetermined time. The
appropriate hours of operation are
determined and implemented at the
Agency level.

 Inactivity Log-out—Access to the
NT workstation is automatically logged
out after a specified period of inactivity.

* Warnings—Legal notices and
security warnings display on all servers
and workstations.

* Remote Access Services (RAS)—
Windows NT RAS security handles
resource access control. Access to NT
resources is controlled for remote users
in the same manner as local users, by
utilizing Windows NT file and sharing
permissions. Dial-in access can be
granted or restricted on a user-by-user
basis through the Windows NT RAS
administration tool.

C. Procedural Safeguards

All automated systems must comply
with Federal laws, guidance, and
policies for information systems
security as stated previously in this
section. Each automated information
system should ensure a level of security
commensurate with the level of
sensitivity of the data, risk, and
magnitude of the harm that may result
from the loss, misuse, disclosure, or
modification of the information
contained in the system.

V. Effect of the Modified System on
Individual Rights

CMS proposes to establish this system
in accordance with the principles and
requirements of the Privacy Act and will
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collect, use, and disseminate
information only as prescribed therein.

We will only disclose the minimum
personal data necessary to achieve the
purpose of LTCMDS. Disclosure of
information from the system will be
approved only to the extent necessary to
accomplish the purpose of the
disclosure. CMS has assigned a higher
level of security clearance for the
information maintained in this system
in an effort to provide added security
and protection of data in this system.

CMS will take precautionary
measures to minimize the risks of
unauthorized access to the records and
the potential harm to individual privacy
or other personal or property rights.
CMS will collect only that information
necessary to perform the system’s
functions. In addition, CMS will make
disclosure from the proposed system
only with consent of the subject
individual, or his/her legal
representative, or in accordance with an
applicable exception provision of the
Privacy Act.

CMS, therefore, does not anticipate an
unfavorable effect on individual privacy
as a result of the disclosure of
information relating to individuals.

Dated: January 30, 2002.
Thomas A. Scully,

Administrator, Centers for Medicare &
Medicaid Services.

09-70-1517

SYSTEM NAME:

“Long Term Care-Minimum Data Set
(LTCMDS),” Department of Health and
Human Services (HHS)/Centers for
Medicare & Medicaid Services (CMS)/
Center for Medicaid and State
Operations (CMSO).

SECURITY CLASSIFICATION:
Level Three Privacy Act Sensitive.

SYSTEM LOCATION:

CMS Data Center, 7500 Security
Boulevard, North Building, First Floor,
Baltimore, Maryland 21244-1850, and
at various other remote locations.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Residents in all long-term care
facilities that are Medicare and/or
Medicaid certified, including private
pay individuals.

CATEGORIES OF RECORDS IN THE SYSTEM:

The system contains the individual’s
health insurance numbers, name,
geographic location, race/ethnicity, sex,
date of birth, as well as clinical status
data.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Authority for maintenance of the
system is given under sections 1102(a),
1819(b)(3)(A), 1819(f), 1919(b)(3)(A),
1919(f), and 1864 of the Social Security
Act (the Act).

PURPOSE(S):

The primary purpose of the system is
to aid in the administration of the
survey and certification, and payment of
Medicare Long Term Care services,
which include skilled nursing facilities
(SNFs), nursing facilities (NFs) SNFs/
NFs, and hospital swing beds, and to
study the effectiveness and quality of
care given in those facilities.
Information in this system will also be
used to: (1) Support regulatory,
reimbursement, and policy functions
performed within the Agency or by a
contractor or consultant; (2) another
Federal or state agency, agency of a state
government, an agency established by
state law, or its fiscal agent; (3) Peer
Review Organizations (PRO); (4) other
insurers for processing individual
insurance claims; (5) facilitate research
on the quality and effectiveness of care
provided, as well as payment related
projects; (6) support constituent
requests made to a congressional
representative; (7) support litigation
involving the Agency; (8) combat fraud
and abuse in certain health benefits
programs, and (10) national accrediting
organizations.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OR USERS AND
THE PURPOSES OF SUCH USES:

These routine uses specity
circumstances, in addition to those
provided by statute in the Privacy Act
of 1974, under which CMS may release
information from the LTCMDS without
the consent of the individual to whom
such information pertains. Each
proposed disclosure of information
under these routine uses will be
evaluated to ensure that the disclosure
is legally permissible, including but not
limited to ensuring that the purpose of
the disclosure is compatible with the
purpose for which the information was
collected.

This SOR contains Protected Health
Information as defined by HHS
regulation ““Standards for Privacy of
Individually Identifiable Health
Information” (45 CFR parts 160 and 164,
65 FR 82462 (12—28-00), as amended by
66 FR 12434 (2—26-01)). Disclosures of
Protected Health Information authorized
by these routine uses may only be made
if, and as, permitted or required by the
“Standards for Privacy of Individually
Identifiable Health Information.” In
addition, our policy will be to prohibit

release even of non-identifiable data,
except pursuant to one of the routine
uses, if there is a possibility that an
individual can be identified through
implicit deduction based on small cell
sizes (instances where the patient
population is so small that individuals
who are familiar with the enrollees
could, because of the small size, use this
information to deduce the identity of
the beneficiary). We are proposing to
establish or modify the following
routine uses for disclosures of
information maintained in the system:

1. To Agency contractors, or
consultants who have been engaged by
the Agency to assist in accomplishment
of a CMS function relating to the
purposes for this system and who need
to have access to the records in order to
assist CMS.

2. To another Federal or state agency,
agency of a state government, an agency
established by state law, or its fiscal
agent to:

a. Contribute to the accuracy of CMS’s
proper payment of Medicare benefits,

b. Enable such agency to administer a
Federal health benefits program, or as
necessary to enable such agency to
fulfill a requirement of a Federal statute
or regulation that implements a health
benefits program funded in whole or in
part with Federal funds, and/or

c. Assist Federal/state Medicaid
programs within the state.

3. To PROs in connection with review
of claims, or in connection with studies
or other review activities, conducted
pursuant to Part B of Title XI of the Act
and in performing affirmative outreach
activities to individuals for the purpose
of establishing and maintaining their
entitlement to Medicare benefits or
health insurance plans.

4. To insurance companies,
underwriters, third party administrators
(TPA), employers, self-insurers, group
health plans, health maintenance
organizations (HMO), health and
welfare benefit funds, managed care
organizations, other supplemental
insurers, non-coordinating insurers,
multiple employer trusts, other groups
providing protection against medical
expenses of their enrollees without the
beneficiary’s authorization, and any
entity having knowledge of the
occurrence of any event affecting (a) an
individual’s right to any such benefit or
payment, or (b) the initial right to any
such benefit or payment, for the purpose
of coordination of benefits with the
Medicare program and implementation
of the Medicare Secondary Payer (MSP)
provision at 42 U.S.C. 1395y (b).
Information to be disclosed shall be
limited to Medicare utilization data
necessary to perform that specific
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function. In order to receive the
information, they must agree to:

a. Certify that the individual about
whom the information is being provided
is one of its insured or employees;

b. Utilize the information solely for
the purpose of processing the
individual’s insurance claims; and

c. Safeguard the confidentiality of the
data and prevent unauthorized access.

5. To an individual or organization for
aresearch, evaluation, or
epidemiological project related to the
prevention of disease or disability, the
restoration or maintenance of health, or
payment related projects.

6. To a Member of Congress or to a
congressional staff member in response
to an inquiry of the congressional office
made at the written request of the
constituent about whom the record is
maintained.

7. To the Department of Justice (DOJ),
court or adjudicatory body when:

a. The Agency or any component
thereof, or

b. Any employee of the Agency in his
or her official capacity, or

c. Any employee of the Agency in his
or her individual capacity where the
DOJ has agreed to represent the
employee, or

d. The United States Government,
is a party to litigation or has an interest
in such litigation, and by careful review,
CMS determines that the records are
both relevant and necessary to the
litigation.

8. To a CMS contractor (including, but
not limited to fiscal intermediaries and
carriers) that assists in the
administration of a CMS-administered
health benefits program, or to a grantee
of a CMS-administered grant program,
when disclosure is deemed reasonably
necessary by CMS to prevent, deter,
discover, detect, investigate, examine,
prosecute, sue with respect to, defend
against, correct, remedy, or otherwise
combat fraud or abuse in such program.

9. To another Federal agency or to an
instrumentality of any governmental
jurisdiction within or under the control
of the United States (including any state
or local governmental agency), that
administers, or that has the authority to
investigate potential fraud or abuse in,
a health benefits program funded in
whole or in part by Federal funds, when
disclosure is deemed reasonably
necessary by CMS to prevent, deter,
discover, detect, investigate, examine,
prosecute, sue with respect to, defend
against, correct, remedy, or otherwise
combat fraud or abuse in such programs.

10. To a national accrediting
organization whose accredited facilities
are presumed to meet certain Medicare
requirements for inpatient hospital

(including swing beds) services; e.g., the
Joint Commission for the Accrediting of
Healthcare Organizations. Information
will be released to accrediting
organizations only for those facilities
that they accredit and that participate in
the Medicare program.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

All records are stored on magnetic
media.

RETRIEVABILITY:

All Medicare records are accessible by
HIC number or alpha (name) search.
This system supports both online and
batch access.

SAFEGUARDS:!

CMS has safeguards for authorized
users and monitors such users to ensure
against excessive or unauthorized use.
Personnel having access to the system
have been trained in the Privacy Act
and systems security requirements.
Employees who maintain records in the
system are instructed not to release any
data until the intended recipient agrees
to implement appropriate
administrative, technical, procedural,
and physical safeguards sufficient to
protect the confidentiality of the data
and to prevent unauthorized access to
the data.

In addition, CMS has physical
safeguards in place to reduce the
exposure of computer equipment and
thus achieve an optimum level of
protection and security for the LTCMDS
system. For computerized records,
safeguards have been established in
accordance with the Department of
Health and Human Services (HHS)
standards and National Institute of
Standards and Technology guidelines,
e.g., security codes will be used,
limiting access to authorized personnel.
System securities are established in
accordance with HHS, Information
Resource Management Circular #10,
Automated Information Systems
Security Program; CMS Automated
Information Systems Guide, Systems
Securities Policies, and Office of
Management and Budget Circular No.
A-130 (revised), Appendix IIL

RETENTION AND DISPOSAL:
Records are maintained indefinitely.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Division of Outcomes and
Improvements, CMSO, CMS, 7500
Security Boulevard, Baltimore,
Maryland 21244-1850.

NOTIFICATION PROCEDURE!

For purpose of access, the subject
individual should write to the system
manager who will require the system
name, health insurance claim number,
address, date of birth, and sex, and for
verification purposes, the subject
individual’s name (woman’s maiden
name, if applicable), and social security
number (SSN). Furnishing the SSN is
voluntary, but it may make searching for
arecord easier and prevent delay.

RECORD ACCESS PROCEDURE:

For purpose of access, use the same
procedures outlined in Notification
Procedures above. Requestors should
also reasonably specify the record
contents being sought. (These
procedures are in accordance with
department regulation 45 CFR
5b.5(a)(2)).

CONTESTING RECORD PROCEDURES:

The subject individual should contact
the system manager named above, and
reasonably identify the record and
specify the information to be contested.
State the corrective action sought and
the reasons for the correction with
supporting justification. (These
procedures are in accordance with
department regulation 45 CFR 5b.7).

RECORD SOURCE CATEGORIES!

The data contained in these records
are furnished by the individual, or in
the case of some MSP situations,
through third party contacts. There are
cases, however, in which the identifying
information is provided to the physician
by the individual; the physician then
adds the medical information and
submits the bill to the carrier for
payment. Updating information is also
obtained from the Railroad Retirement
Board, and the Master Beneficiary
Record maintained by the Social
Security Administration.

SYSTEMS EXEMPTED FROM CERTAIN PROVISIONS
OF THE ACT:
None.

[FR Doc. 02—3451 Filed 2—12-02; 8:45 am]
BILLING CODE 4120-03-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Cancer Institute; Notice of
Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.
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The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Cancer
Institute Special Emphasis Panel SPORES.

Date: March 12-13, 2002.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Marriott Hotel, 5151 Pooks Hill
Road, Bethesda, MD 20814.

Contact Person: Timothy C. Meeker, MD,
Scientific Review Administrator, Special
Referral and Resources Branch, Division of
Extramural Activities, National Cancer
Institute, 6116 Executive Boulevard, Room
8088, Rockville, MD 20852, 301/594-1279.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.392, Cancer Construction;
93.393, Cancer Cause and Prevention
Research; 93.394, Cancer Detection and
Diagnosis Research; 93.395, Cancer
Treatment Research; 93.396, Cancer Biology
Research; 93.397, Cancer Centers Support;
93.398, Cancer Research Manpower, 93.399,
Cancer Control, National Institutes of Health,
HHS)

Dated: February 5, 2002.

LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 02-3418 Filed 2—-12-02; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Cancer Institute; Notice of
Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Cancer
Institute Special Emphasis Panel, Innovative
Technologies for the Molecular Analysis of
Cancer.

Date: March 6-8, 2002.

Time: 7 pm to 6 pm.

Agenda: To review and evaluate grant
applications.

Place: Holiday Inn, 5520 Wisconsin
Avenue, Chevy Chase, MD 20815.

Contact Person: Sherwood Githens, PhD,
Scientific Review Administrator, National
Institutes of Health, National Cancer
Institute, Special Review, Referral and
Resources Branch, 6116 Executive Boulevard,
Room 8068, Bethesda, MD 20892, (301) 435—
1822.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.392, Cancer Construction;
93.393, Cancer Cause and Prevention
Research; 93.394, Cancer Detection and
Diagnosis Research; 93.395, Cancer
Treatment Research; 93.396, Cancer Biology
Research; 93.397, Cancer Centers Support;
93.398, Cancer Research Manpower; 93.399,
Cancer Control, National Institutes of Health,
HHS)

Dated: February 5, 2002.

LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 02—3419 Filed 2—12-02; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Cancer Institute; Notice of
Closed Meeting

Pursuant to section 10(d) of the
Federal Agency Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Caner
Institute Initial Review Group, Subcommittee
G—Education.

Date: March 4-6, 2002.

Time:9 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Holiday Inn—Georgetown, 2101
Wisconsin Avenue, NW., Washington, DC
20007.

Contact Person: Harvey P. Stein, PhD,
Scientific Review Administrator, Grants

Review Branch, Division of Extramural
Activities, National Cancer Institute, National
Institutes of Health, 6116 Executive
Boulevard, Room 8137, Bethesda, MD 20892,
(301) 496-7841.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.392, Cancer Construction;
93.393, Cancer Cause and Prevention
Research; 93.394, Cancer Detection and
Diagnosis Research; 93.395, Cancer
Treatment Research, 93.396, Cancer Biology
Research; 93.397, Cancer Centers Support;
93.398, Cancer Research Manpower; 93.399,
Cancer Control, National Institutes of Health,
HHS)

Dated: February 5, 2002.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 02—3420 Filed 2—12—-02; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Cancer Institute; Notice of
Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Cancer
Institute Special Emphasis Panel,
International Tobacco and Health Research
and Capacity Building Program.

Date: March 4-5, 2002.

Time: 8 am to 6 pm.

Agenda: To review and evaluate grant
applications.

Place: Holiday Inn Select, 8120 Wisconsin
Avenue, Bethesda, MD 20814.

Contact Person: Mary Jane Slesinski, PHD,
Scientific Review Administrator, Special
Review and Resources Branch, Division of
Extramural Activities, National Cancer
Institute, National Institutes of Health, 6116
Executive Boulevard, Room 8045, Bethesda,
MD 20892, 301/594—1566.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.392, Cancer Construction;
93.393, Cancer Cause and Prevention
Research; 93.394, Cancer Detection and
Diagnosis Research; 93.395, Cancer
Treatment Research; 93.396, Cancer Biology
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Research; 93.397, Cancer Centers Support;
93.398, Cancer Research Manpower; 93.399,
Cancer Control, National Institutes of Health,
HHS)

Dated: February 5, 2002.
LaVerne Y. Stringfield,
Director, Office of Federal Advisory
Committee Policy.
[FR Doc. 02—3421 Filed 2—12-02; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Cancer Institute; Notice of
Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Cancer
Institute Special Emphasis Panel, Small
Grant Program for Behavioral Research in
Cancer Control.

Date: March 12, 2002.

Time: 8 am to 6 pm.

Agenda: To review and evaluate grant
applications.

Place: Holiday Inn Select, 8120 Wisconsin
Avenue, Bethesda, MD 20814.

Contact Person: Mary Jane Slesinski, PHD,
Scientific Review Administrator, Special
Review and Resources Branch, Division of
Extramural Activities, National Cancer
Institute, National Institute of Health, 6116
Executive Boulevard, Room 8045, Bethesda,
MD 20892, 301/594—1566.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.392, Cancer Construction;
93.393, Cancer Cause and Prevention
Research; 93.394, Cancer Detection and
Diagnosis Research; 93.395, Cancer
Treatment Research; 93.396, Cancer Biology
Research; 93.397, Cancer Centers Support;
93.398, Cancer Research Manpower; 93.399,
Cancer Control, National Institutes of Health,
HHS)

Dated: February 5, 2002.

LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 02-3422 Filed 2—-12-02; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Center for Research
Resources, Notice of Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Genter for
Research Resources Special Emphasis Panel,
Comparative Medicine.

Date: February 19, 2002.

Time: 1 p.m. to Adjournment.

Agenda: To review and evaluate grant
applications.

Place: Office of Review, National Center for
Research Resources, 6705 Rockledge Drive,
Bethesda, MD 20892, (Telephone Conference
Call).

Contact Person: Charles G. Hollingsworth,
DRPH, Director, Office of Review, National
Center for Research Resources, National
Institutes of Health, One Rockledge Drive,
Room 6018, 6705 Rockledge Drive, MSC
7965, Bethesda, MD 20892—7965, 301—435—
0806, charlesh@ncrr.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: National Center for
Research Resources Special Emphasis Panel,
Comparative Medicine.

Date: February 21, 2002.

Time: 8 AM to Adjournment.

Agenda: To review and evaluate grant
applications.

Place: Holiday Inn Bethesda, 8120
Wisconsin Avenue, Bethesda, MD 20814.

Contact Person: Eric H. Brown, PHD,
Scientific Review Administrator, Office of
Review, National Center for Research
Resources, National Institutes of Health, 6075
Rockledge Drive, MSC 7965, One Rockledge
Centre, Room 6018, Bethesda, MD 20892—
7965, 301-435-0815, brown@ncrr.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.306, Comparative Medicine,
93.306; 93.333, Clinical Research, 93.333;
93.371, Biomedical Technology; 93.389,

Research Infrastructure, National Institutes of
Health, HHS)

Dated: February 1, 2002.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 02—3430 Filed 2—12—-02; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Heart, Lung, and Blood
Institute; Notice of Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Heart, Lung,
and Blood Institute Special Emphasis Panel,
Mentored Patient Oriented Research Career
Development Award.

Date: February 8, 2002.

Time: 11 am to 12:15 pm.

Agenda: To review and evaluate grant
applications.

Place: 6701 Rockledge Drive, Room 4212,
Bethesda, MD 20817, (Telephone Conference
Call).

Contact Person: Diane M. Reid, MD,
Review Branch, Room 7182, Division of
Extramural Affairs, National Heart, Lung, and
Blood Institute, National Institutes of Health,
Bethesda, MD 20892, (301) 435-0277.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.233, National Center for
Sleep Disorders Research; 93.837, Heart and
Vascular Diseases Research; 93.838, Lung
Diseases Research; 93.839, Blood Diseases
and Resources Research, National Institutes
of Health, HHS)

Dated: February 4, 2002.

LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 02—3434 Filed 2—-12-02; 8:45 am]
BILLING CODE 4140-01-M
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Heart, Lung, and Blood
Institute; Notice of Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Heart, Lung,
and Blood Institute Special Emphasis Panel,
Cardiac Disease in Children with Chronic
Renal Failure.

Date: February 8, 2002.

Time: 8 am. to 1 p.m.

Agenda: To review and evaluate grant
applications.

Place: 6701 Rockledge Drive, Room 5110,
Bethesda, MD 20892, (Telephone Conference
Call).

Contact: Diane M. Reid, MD, Scientific
Review Administrator, Review Branch, Room
7182, Division of Extramural Affairs,
National Heart, Lung and Blood Institute,
National Institutes of Health, Bethesda, MD
20892, (301) 435-0277.

This notice is being published less than 15

days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.
(Catalogue of Federal Domestic Assistance
Program Nos. 93.233, National Center for
Sleep Disorders Research; 93.837, Heart and
Vascular Diseases Research; 93.838, Lung
Diseases Research; 93.839, Blood Diseases of
Resources Research, National Institutes of
Health, HHS)

Dated: February 4, 2002.

LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 02—3435 Filed 2-12-02; 8:45 am]
BILLING CODE 4140-01-M

amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the provision
set fort in sections 552b(c)(4) and
552b(c)(6), Title 5 U.S.C., as amended.
The grant applications and/or contract
proposals and the discussions could
disclose confidential trade secrets or
commercial property such as patentable
material, and personal information
concerning individuals associated with
the grant applications and/or contract
proposals, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Human
Genome Research Institute Initial Review

Group, Genome Research Review Committee.

Date: March 5, 2002.

Time: 3 p.m. to 6 p.m.

Agenda: To review and evaluate grant
applications and/or proposals.

Place: NHGRI Conference Rm B2B32, 31
Center Dr, Bethesda, MD 20892, (Telephone
Conference Call).

Contact Person: Rudy O. Pozzati, PHD,
Scientific Review Administrator, Office of
Scientific Review, National Human Genome
Research Institute, National Institutes of
Health, Bethesda, MD 20892, 301 402—-0838.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.172, Human Genome
Research, National Institutes of Health, HHS)

Dated: February 6, 2002.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 02—3444 Filed 2—12-02; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Human Genome Research
Institute; Notice of Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Human Genome Research
Institute; Notice of CLosed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of hte following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in other. The grant
applications and the discussions could
disclose confidential trade secrets or
commercial property such as patentable
material, and personal information
concerning individuals associated with
the grant applications, the disclosure of
which would constitute a clearly
unwarranted invasion of personal
privacy.

Name of Committee: National Human
Genome Research Institute Special Emphasis
Panel.

Date: March 5, 2002.

Time: 2 p.m. to 4 p.m.

Agenda: To review and evaluate granta
applications.

Place: NHGRI Conference Rm B2B32, 31
Center Dr., Bethesda, MD 20892, (Telephone
Conference Call).

Contact Person: Rudy O. Pozzatti, PHD,
Scientific Review Administrator, Office of
Scientific Review, National Human Genome
Research Institute, National Institutes of
Health, Bethesda, MD 20892, 301-402—0838.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.172, Human Genome
Research, National Institutes of Health, HHS)

Dated: February 6, 2002.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 02—3445 Filed 2—12—-02; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute on Aging; Notice of
Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute on
Aging Special Emphasis Panel.

Date: February 12, 2002.

Time: 1 p.m. to 3 p.m.

Agenda: To review and evaluate grant
applications.

Place: 7201 Wisconsin Ave., Suite 2C212,
Bethesda, MD 20892, (Telephone Conference
Call).

Contact Person: Arthur D. Schaerdel, DVM,
Scientific Review Administrator, The
Bethesda Gateway Building, 7201 Wisconsin
Avenue/ Suite 2C212, Bethesda, MD 20892,
(301) 496—9666.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: National Institute on
Aging Special Emphasis Panel.
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Date: February 14—15, 2002.

Time: 6 p.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Wyndham Cleveland Hotel at
Playhouse Square, 1260 Euclid Avenue,
Cleveland, OH 44115.

Contact Person: Ramesh Vemuri, PHD,
National Institute on Aging The Bethesda
Gateway Building, 7201 Wisconsin Avenue,
Suite 2C2212, Bethesda, MD 20892, (301)
496-9666.

Name of Committee: National Institute on
Aging Special Emphasis Panel.

Date: February 20-21, 2002.

Time: 6 p.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Radisson Hotel and Suites Chicago,
160 East Huron Street, Chicago, IL 60611.

Contact Person: Aliccja L. Markowska,
PhD, DSC, Scientific Review Office, Gateway
Building/Suite 2C212, 7201 Wisconsin
Avenue, Bethesda, MD 20817.

Name of Committee: National Institute on
Aging Special Emphasis Panel.

Date: February 24-25, 2002.

Time: 6 p.m. to 5 p.m.

Agenda:To review and evaluate grant
applications.

Place: Providence Biltmore Hotel, Kennedy
Plaza, 11 Dorrance Street, Providence, RI
02903.

Contact Person: James P. Hardwood, PHD,
Deputy Chief, Scientific Review Office, The
Bethesda Gateway Building, 7201 Wisconsin
Avenue/Suite 2C212, Bethesda, MD 20892,
(301) 496-9666.

Name of Committee: National Institute on
Aging Initial Review Group, Biological Aging
Review Committee.

Date: March 4-6, 2002.

Time: 6 pm to 5 pm.

Agenda: To review and evaluate grant
applications.

Place: Holiday Inn, 5520 Wisconsin
Avenue, Chevy Chase, MD 20815.

Contact Person: James P. Harwood, PhD,
Deputy Chief, Scientific Review Office, The
Bethesda Gateway Building, 7201 Wisconsin
Avenue/Suite 2C212, Bethesda, MD 20892,
(301) 496-9666, harwood@mail.nih.gov.

Name of Committee: National Institute of
Aging Initial Review Group, Clinical Aging
Review Committee.

Date: March 7-8, 2002.

Time: 6 pm to 5 pm.

Agenda: To review and evaluate grant
applications.

Place: Bethesda Marriott, 5151 Pooks Hill
Rd, Bethesda, MD 20814.

Contact Person: Alicja L. Markowska,
Scientific Review Office, National Institute
on Aging, Gateway Building, Suite 2C212,
7201 Wisconsin Avenue, Bethesda, MD
20814, 301-402-7703,
markowsa@nia.nih.gov.

Name of Committee: National Institute on
Aging Special Emphasis Panel, Special
Emphasis Panel (SEP).

Date: March 11, 2002.

Time: 8:30 am to 3 pm.

Agenda: To review and evaluate grant
applications.

Place: Four Points Sheraton Bethesda, 8400
Wisconsin Avenue, Bethesda, MD 20814.

Contact Person: Jeffrey M. Chernak, PhD,
The Bethesda Gateway Building, 7201
Wisconsin Avenue/Suite 2C212, Bethesda,
MD 20892, (301) 496—9666.

Name of Committee: National Institute on
Aging Special Emphasis Panel.

Date: March 13-14, 2002.

Time: 6 pm to 5 pm.

Agenda: To review and evaluate grant
applications.

Place: Wyndham Checkers, 535 South
Grand Avenue, Los Angeles, CA 90071.

Contact Person: Jeffrey M. Chernak, PhD,
The Bethesda Gateway Building, 7201
Wisconsin Avenue/Suite 2C212, Bethesda,
MD 20892, (301) 496—9666.

In the interest of security, NIH has
instituted stringent procedures for entrance
into the building by non-government
employees. Persons without a government
I.D. will need to show a photo I.D. and sign-
in at the security desk upon entering the
building.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.866, Aging Research,
National Institutes of Health, HHS)

Dated: February 5, 2002.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 02—-3423 Filed 2—12-02; 8:45 am)]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute on Drug Abuse;
Notice of Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The contract proposals and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the contract
proposals, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute on
Drug Abuse Special Emphasis Panel, “High-
throughput Screening of Functional Activity
of Proteins Using Biosensor-based,
Technology”.

Date: February 14, 2002.

Time: 10 am to 12 pm.

Agenda: To review and evaluate contract
proposals.

Place: Neuroscience Center, National
Institutes of Health, 6001 Executive Blvd.,

Rockville, MD 20852, (Telephone Conference
Call).

Contact Person: Richard C. Harrison, Chief,
Contract Review Branch, Office of Extramural
Affairs, National Institute on Drug Abuse,
National Institutes of Health, 6001 Executive
Boulevard, Room 3158, MSC 9547, Bethesda,
MD 20892-9547, 301-435-1437.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: National Institute on
Drug Abuse Special Emphasis Panel, “Novel
Drug Delivery System for the Mouse”.

Date: February 21, 2002.

Time: 10 am to 12 pm.

Agenda: To review and evaluate contract
proposals.

Place: Neuroscience Center, National
Institutes of Health, 6001 Executive Blvd.,
Rockville, MD 20852, (Telephone Conference
Call).

Contact Person: Richard C. Harrison, Chief,
Contract Review Branch, Office Of
Extramural Affairs, National Institute on
Drug Abuse, National Institutes of Health,
6001 Executive Boulevard, Room 3158, MSC
9547, Bethesda, MD 20892-9547, 301—-435—
1437.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.277, Drug Abuse Scientist
Development Award for Clinicians, Scientist
Development Awards, and Research Scientist
Awards: 93.278, Drug Abuse National
Research Service Awards for Research
Training; 93.279, Drug Abuse Research
Programs, National Institutes of Health, HHS)
Dated: February 5, 2002.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 02—3425 Filed 2—12-02; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Dental &
Craniofacial Research; Notice of
Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
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and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Dental and Craniofacial Research Special
Emphasis Panel 02—-39, Review of R13
Grants.

Date: February 13, 2002.

Time: 12 p.m. to 2 p.m.

Agenda: To review and evaluate grant
applications.

Place: 45 Center Drive, Natcher Building,
Conference Room C, Bethesda, MD 20892,
(Telephone Conference Call).

Contact Person: H. George Hausch, PHD,
Acting Director, 4500 Center Drive, Natcher
Building, Rm. 4AN44F, National Institutes of
Health, Bethesda, MD 20892, (301) 594—2372.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: National Institute of
Dental and Craniofacial Research Special
Emphasis Panel 02-60, Review of R—44
Grants.

Date: February 21, 2002.

Time: 12 p.m. to 2 p.m.

Agenda: To review and evaluate grant
applications.

Place: 45 Center Drive, Bethesda, MD
20892, (Telephone Conference Call).

Contact Person: Philip Washko, PHD,
DMD, Scientific Review Administrator, 45
Center Drive, Natcher Building, Rm. 4AN44F,
National Institutes of Health, Bethesda, MD
20892, (301) 594—-2372.

Name of Committee: National Institute of
Dental and Craniofacial Research Special
Emphasis Panel 02-57, Review of R44
Grants.

Date: March 19, 2002.

Time: 10 a.m. to 12 p.m.

Agenda: To review and evaluate grant
applications.

Place: 45 Center Drive, Bethesda, MD
20892, (Telephone Conference Call).

Contact Person: Philip Washko, PHD,
DMD, Scientific Review Administrator, 45
Center Drive, Natcher Building, Rm. 4AN44F,
National Institutes of Health, Bethesda, MD
20892, (301) 594-2372.

Name of Committee: National Institute of
Dental and Craniofacial Research Special
Emphasis Panel 02—37, Review of R25
Grants.

Date: March 19, 2002.

Time: 1 p.m. to 3:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: 45 Center Drive, Bethesda, MD
20892, (Telephone Conference Call).

Contact Person: H. George Hausch, PHD,
Acting Director, 4500 Center Drive, Natcher
Building, Rm. 4AN44F, National Institutes of
Health, Bethesda, MD 20892, (301) 594—2372.

Name of Committee: National Institute of
Dental and Craniofacial Research Special
Emphasis Panel 02—46, Review of R01
Grants.

Date: March 21, 2002.

Time: 2 p.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: 45 Center Drive, Natcher Building,
Conference Room H, Bethesda, MD 20892,
(Telephone Conference Call).

Contact Person: Philip Washko, PHD,
DMD, Scientific Review Administrator, 45
Center Drive, Natcher Building, Rm. 4AN44F,
National Institutes of Health, Bethesda, MD
20892, (301) 594—-2372.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.121, Oral Diseases and
Disorders Research, National Institutes of
Health, HHS)

Dated: February 5, 2002.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 02—3426 Filed 2—12—-02; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute on Drug Abuse;
Notice of Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute on
Drug Abuse Special Emphasis Panel Program
Project.

Date: March 25, 2002.

Time: 10 a.m. to 12 p.m.

Agenda: To review and evaluate grant
applications.

Place: 6001 Executive Boulevard, Suite
3158, Bethesda, MD 208929547, (Telephone
Conference Call).

Contact Person: Khursheed Asghar, PHD,
Chief, Basic Sciences Review Branch, Office
of Extramural Affairs, National Institute on
Drug Abuse, National Institutes of Health,
6001 Executive Boulevard, Room 3158, Msc
9574, Bethesda, MD 20892-9547, (301) 443—
2620.

(Catalogue of Federal Domestic Assistance
Program Nos. 93-277, Drug Abuse Scientist
Development Award for Clinicians, Scientist
Development Awards, and Research Scientist
Awards; 93.278, Drug Abuse National
Research Service Awards for Research

Training; 93.279, Drug Abuse Research
Programs, National Institutes of Health, HHS)

Dated: February 5, 2002.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 02-3427 Filed 2—12-02; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Environmental
Health Sciences; Notice of Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of a meeting of the
Board of Scientific Counselors, NIEHS.

The meeting will be open to the
public as indicated below, with
attendance limited to space available.
Individuals who plan to attend and
need special assistance, such as sign
language interpretation or other
reasonable accommodations, should
notify the Contact Person listed below
in advance of the meeting.

The meeting will be closed to the
public as indicated below in accordance
with the provisions set forth in section
552(c)(6), Title 5 U.S.C., as amended for
the review, discussion, and evaluation
of individual other conducted by the
National Institute of Environmental
Health Sciences, including
consideration of personnel
qualifications and performance, and the
competence of individual investigators,
the disclosure of which would
constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: Board of Scientific
Counselors, NIEHS.

Date: March 10-12, 2002.

Closed: March 10, 2002, 8 p.m. to 9:30 p.m.

Agenda: To review and evaluate
programmatic and personnel issues.

Place: Doubletree Guest Suites, 2515
Meridian Parkway, Research Triangle Park,
NC 27709.

Open:March 11, 2002, 8:30 a.m. to 5 p.m.

Agenda: An overview of the organization
and conduct of research in the Laboratory of
Reproductive & Developmental Toxicology.

Place: Nat. Institute of Environmental
Health Sciences, South Campus, Conference
Rooms 101 ABC, 111 T.W. Alexander Drive,
Research Triangle Park, NC 27709.

Closed: March 12, 2002, 8:30 AM to
Adjournment.

Agenda: To review and evaluate personal
qualifications and performance, and
competence of individual investigators.

Place: Doubletree Guest Suites, 2515
Meridian Parkway, Research Triangle Park,
NC 27709
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Contact Person: Steven K. Akiyama, PhD,
Acting Deputy Scientific Director, Division of
Intramural Research, Nat. Institute of
Environmental Health Sciences, National
Institutes of Health, P.O. Box 12233, MSC
A2-09, Research Triangle Park, NC 27709,
919/541-3467, akiyama@niehs.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.113, Biological Response to
Environmental Health Hazards; 93.114,
Applied Toxicological Research and Testing;
93.115, Biometry and Risk Estimation—
Health Risks from Environmental Exposures;
93.142, NIEHS Hazardous Waste Worker
Health and Safety Training; 93.143, NIEHS
Superfund Hazardous Substances—Basic
Research and Education; 93.894, Resources
and Manpower Development in the
Environmental Health Sciences, National
Institutes of Health, HHS)

Dated: February 5, 2002.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 02—3428 Filed 2—12—-02; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Environmental
Health Sciences; Notice of Closed
Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the provision
set forth in sections 552b(c)(4) and
552b(c)(6), Title 5 U.S.C., as amended.
The grant applications and the
discussions could disclose confidential
trade secrets or commercial property
such as patentable material, and
personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Environmental Health Sciences Special
Emphasis Panel Review of P01 Applications.

Date: February 19-21, 2002.

Time: 7 p.m. to 12 p.m.

Agenda: To review and evaluate grant
applications.

Place: Radisson Hotel-Denver, Stapleton
Plaza, 3333 Quebec Street, Denver, CO
80207.

Contact Person: Brenda K. Weis, PHD,
Scientific Review Branch, Division of
Extramural Research and Training, Nat.
Institutes of Environmental Health Sciences,
P.O. Box 12233, MD/EC-30, Research
Triangle Park, NC 27709, 919/541-4964.

This notice is being published less than 15
days prior to the meeting due to the timing

limitations imposed by the review and
funding cycle.

Name of Committee: National Institute of
Environmental Health Sciences Special
Emphasis Panel To Review Program Project
Applications.

Date: March 4-6, 2002.

Time:7 p.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Holiday Inn, 120 West Broadway,
Louisville, KY 40202.

Contact Person: Linda K. Bass, PHD,
Scientific Review Administrator, Scientific
Review Branch, Office of Program
Operations, Division of Extramural Research
and Training, Nat. Institute of Environmental
Health Sciences, P.O. Box 12233, MD EC-30,
Research Triangle Park, NC 27709, (919) 541—
1307.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.113, Biological Response to
Environmental Health Hazards; 93.114,
Applied Toxicological Research and Testing;
93.115, Biometry and Risk Estimation—
Health Risks from Environmental Exposures;
93.142, NIEHS Hazardous Waste Worker
Health and Safety Training; 93.143, NIEHS
Superfund Hazardous Substances—Basic
Research and Education; 93.894, Resources
and Manpower Development in the
Environmental Health Sciences, National
Institutes of Health, HHS)

Dated: February 1, 2002.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 02—-3431 Filed 2—12-02; 8:45 am)]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Mental Health;
Notice of Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Mental Health Special Emphasis Panel.

Date: February 21, 2002.

Time: 1 p.m. to 3 p.m.

Agenda: To review and evaluate grant
applications.

Place: Holiday Inn, Georgetown, 2101
Wisconsin Ave., Washington, DC 20007.

Contact Person: Martha Ann Carey, PHD,
RN, Scientific Review Administrator,
Division of Extramural Activities, National
Institute of Mental Health, NIH,
Neuroscience Center, 6001 Executive Blvd.,
Room 6151, MSC 9608, Bethesda, MD 20892—
9608, 301-443-1606.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.242, Mental Health Research
Grants; 93.281, Scientist Development
Award, Scientist Development Award for
Clinicians, and Research Scientist Award;
93.282, Mental Health National Research
Service Awards for Research Training,
National Institutes of Health, HHS)

Dated: February 1, 2002.
LaVerne Y. Stringfield,
Director, Office of Federal Advisory
Committee Policy.
[FR Doc. 02—3432 Filed 2—12-02; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Allergy and
Infectious Diseases; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The contract proposals and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the contract
proposals, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Allergy and Infectious Diseases Special
Emphasis Panel.

Date: March 12, 2002.

Time: 2 p.m. to 5 p.m.

Agenda: To review and evaluate contract
proposals.

Place: 6700B Rockledge Drive, Bethesda,
MD 20892, (Telephone Conference Call).

Contact Person: Adriana Costero, PHD,
Scientific Review Administrator, NIAID/
DEA, Scientific Review Program, Room 2217,
6700B Rockledge Drive, MSC-7616,
Bethesda, MD 2089-2761, 301-496—-2550.
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(Catalogue of Federal Domestic Assistance

Program Nos. 93.855, Allergy, Immunology,

and Transplantation Research; 93.856,

Microbiology and Infectious Diseases

Research, National Institutes of Health, HHS)
Dated: February 4, 2002.

LaVerne Y. Stringfield,

Director, Office of Federal Advisory

Committee Policy.

[FR Doc. 02—3438 Filed 2—12—-02; 8:45 am]

BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Allergy and
Infectious Diseases; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The contract proposals and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the contract
proposals, the disclosure, the disclosure
of which would constitute a clearly
unwarranted invasion of personal
privacy.

Name of Committee: National Institute of
Allergy and Infectious Diseases Special
Emphasis Panel “Statistical and Clinical
Coordinating Center: Immunologic
Approaches to Reduce Asthma”.

Date: February 21, 2002.

Time: 12:30 p.m. to 3:30 p.m.

Agenda: To review and evaluate contract
proposals.

Place: 6700 B Rockledge Drive, Bethesda,
MD 20892, (Telephone Conference Call).

Contact Person: Priti Mehrotra, PHD,
Scientific Review Administrator, Division of
Extramural Activities, National Institute of
Allergy and Infectious Diseases, National
Institutes of Health, Bethesda, MD 20892,
301-496-2550, pm18b@nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.855, Allergy, Immunology,
and Transplantation Research; 93.856,
Microbiology and Infectious Diseases
Research, National Institutes of Health, HHS)

Dated: February 4, 2002.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 02—3439 Filed 2—12—-02; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Environmental
Health Sciences; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets of commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Environmental Health Sciences Special
Emphasis Panel Review of Program Project
Applications.

Date: March 4-6, 2002.

Time: 7 pm to 12 pm.

Agenda: To review and evaluate grant
applications.

Place: Hyatt Regency Hotel, Two Albany
Street, New Brunswick, NJ 08901.

Contact Person: Ethel B. Jackson, DDS
Chief, Scientific Review Branch, Office of
Program Operations, Division of Extramural
Research and Training, Nat. Institute of
Environmental Health Sciences, P.O. Box
12233, MD EG-30, Research Triangle Park,
NC 27709, 919/541-7846,
jackson4@niehs,nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.113, Biological Response to
Environmental Health Hazards; 93.114,
Applied Toxicological Research and Testing;
93.115, Biometry and Risk Estimation—
Health Risks from Environmental Exposures;
93.142, NIEHS Hazardous Waste Worker
Health and Safety Training; 93.143, NIEHS
Superfund Hazardous Substances—Basic
Research and Education; 93.894, Resoruces
and Manpower Development in the
Environmental Health Sciences, National
Institutes of Health, HHS)

Dated: February 6, 2002.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.
[FR Doc. 02—3440 Filed 2—12-02; 8:45 am]

BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Diabetes and
Digestive and Kidney Diseases; Notice
of Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Diabetes and Digestive and Kidney Diseases
Special Emphasis Panel.

Date: March 12, 2002.

Time: 8 a.m. to 12 p.m.

Agenda: To review and evaluate grant
applications.

Place: Doubletree Hotel, 300 Army Navy
Drive, Arlington, VA 22202.

Contact Person: Carolyn Miles, PhD,
Scientific Research Administrator, Review
Branch, DEA, NIDDK, Room 755, 6707
Democracy Boulevard, National Institutes of
Health, Bethesda, MD 20892, (301) 594-7791.

Name of Committee: National Institute of
Diabetes and Digestive and Kidney Diseases
Special Emphasis Panel.

Date: March 20, 2002.

Time: 2 p.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: 2 Democracy Plaza, 6707 Democracy
Blvd., Room 756, Bethesda, MD 20892,
(Telephone Conference Call).

Contact Person: Maxine Lesniak, Scientific
Research Administrator, Review Branch,
DEA, NIDDK, Room 756, 6707 Democracy
Boulevard, National Institutes of Health,
Bethesda, MD 20892-6600, (301) 594-7792,
lesniakm@extra.niddk.nih.gov.

In the interest of security, NIH has
instituted stringent procedures for entrance
into the building by non-government
employees. Persons without a government
1.D. will need to show a photo I.D. and sign-
in at the security desk upon entering the
building.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.847, Diabetes,
Endocrinology and Metabolic Research;
93.848, Digestive Diseases and Nutrition
Research; 93.849, Kidney Diseases, Urology
and Hematology Research, National Institutes
of Health, HHS)
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Dated: February 6, 2002.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 02—3441 Filed 2—12-02; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Diabetes and
Digestive and Kidney Diseases; Notice
of Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
of hereby given of the following
meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Diabetes and Digestive and Kidney Diseases
Initial Review Group Diabetes,
Endocrinology and Metabolic Diseases B
Subcommittee.

Date: March 7-8, 2002.

Time: 12 pm to 6 pm.

Agenda: To review and evaluate grant
applications.

Place: Double Tree Hotel, 1750 Rockville
Pike, Rockville, MD 20853.

Contact Person: Michele L. Barnard, Ph.D.,
Scientific Research Administrator, Review
Branch, DEA, NIDDK, National Institutes of
Health, Room 657, 6707 Democracy
Boulevard, Bethesda, MD 20892, 301/594—
8898.

Name of Committee: National Institute of
Diabetes and Digestive and Kidney Diseases
Initial Review Group Kidney, Urologic and
Hematologic D Subcommittee.

Date: March 8, 2002.

Time: 8 am to 5 pm.

Agenda: To review and evaluate grant
applications.

Place: Doubletree Hotel, 300 Army Navy
Drive, Arlington, VA 22202.

Contact Person: Neal A. Musto, Ph.D.,
Scientific Review Administrator, Review
Branch, DEA, NIDDK, Room 750, 6707
Democracy Boulevard, National Institutes of
Health, Bethesda, MD 20892, (301) 594-7798,
muston@extra.niddk.nih.gov.

Name of Committee: National Institute of
Diabetes and Digestive and Kidney Diseases
Initial Review Group Digestive Diseases and
Nutrition C Subcommittee.

Date: March 12-13, 2002.

Time: 1 PM to 5 PM.

Agenda: To review and evaluate grant
applications.

Place: Doubletree Hotel, 300 Army Navy
Drive, Arlington, VA 22202.

Contact Person: Carolyn Miles, PhD,
Scientific Review Administrator, Review
Branch, DEA, NIDDK, Room 755, 6707
Democracy Boulevard, National Institutes of
Health, Bethesda, MD 20892, (301) 594—7791.

In the interest of security, NIH has
instituted stringent procedures for entrance
into the building by non-government
employees. Persons without a government
L.D. will need to show a photo I.D. and sign-
in at the security desk upon entering the
building.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.847, Diabetes,
Endocrinology and Metalobic Research;
93.848, Digestive Diseases and Nutrition
Research; 93.849, Kidney Diseases, Urology
and Hematology Research, National Institutes
of Health, HHS)

Dated: February 6, 2002.

LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 02—3442 Filed 2—12-02; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Diabetes and
Digestive and Kidney Diseases; Notice
of Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The contract proposals and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the contract
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Diabetes and Digestive and Kidney Diseases
Special Emphasis Panel.

Date: February 28, 2002.

Time: 3 p.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: 2 Democracy Plaza, 6707 Democracy
Blvd., Room 746, Bethesda, MD 20892,
(Telephone Conference Call).

Contact Person: Maria E. Davila-Bloom,
PhD, Scientific Review Administrator,

Review Branch, DEA, NIDDK, Room 746,
6707 Democracy Boulevard, National
Institutes of Health, Bethesda, MD 20892,
301-594-7637, davila-
bloomm@extra.niddk.nih.gov.

In the interest of security, NIH has
instituted stringent procedures for entrance
into the building by non-government
employees. Persons without a government
1.D. will need to show a photo I.D. and sign-
in at the security building.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.847, Diabetes,
Endocrinology and Metabolic Research;
93.848, Digestive Diseases and Nutrition
Research; 93.849, Kidney Diseases, Urology
and Hematology Research, National Institutes
of Health, HHS)

Dated: February 6, 2002.
LaVerne Y. Stringfield,
Director, Office of Federal Advisory
Committee Policy.
[FR Doc. 02—3443 Filed 2—12-02; 8:45 am)]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Allergy and
Infectious Diseases; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Allergy and Infectious Diseases Special
Emphasis Panel.

Date: February 21, 2002.

Time: 11 a.m. to 2 p.m.

Agenda: To review and evaluate grant
applications.

Place: 6700-B Rockledge Drive, Bethesda,
MD 20892, (Telephone Conference Call).

Contact Person: Yen Li, PhD, Scientific
Review Administrator, Scientific Review
Program, Division of Extramural Activities,
NIAID, NIH, Room 2217, 6700-B Rockledge
Drive, MSC 7610, Bethesda, MD 20892-7610,
301-496-2550, yli@niaid.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.
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(Catalogue of Federal Domestic Assistance
Program Nos. 93.855, Allergy, Immunology,
and Transplantation Research; 93.856,
Microbiology and Infectious Diseases
Research, National Institutes of Health, HHS)

Dated: February 6, 2002.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 02—3446 Filed 2—12-02; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Office of the Director, National
Institutes of Health; Notice of Meeting

Pursuant to section 10(a) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of a meeting of the
Recombinant DNA Advisory Committee.

The meeting will be open to the
public, with attendance limited to space
available. Individuals who plan to
attend and need special assistance, such
as sign language interpretation or other
reasonable accommodations, should
notify the Contact Person listed below
in advance of the meeting.

Name of Committee: Recombinant DNA
Advisory Committee.

Date: March 7-8, 2002.

Time: 8 am. to 5 p.m.

Agenda: RAC will review and discuss:
selected human gene transfer protocols; data
management activities related to human gene
transfer clinical trials; informed consent
issues; Liver-Directed Gene Transfer of TAAV
for Hemophilia B; Update of Clinical Protocol
and Data. The RAC meeting will be Web cast
and can be viewed at http://
www.webconferences.com/nihoba during the
meeting.

Place: Bethesda Marriott, 5151 Pooks Hill
Road, Bethesda, MD 20814.

Contact Person: Laurie Harris, RAC
Program Assistant, Office of Biotechnology
Activities, Rockledge 1, Room 750, Bethesda,
MD 20892, 301-496—9839.

Information is also available on the
Institute’s/Center’s home page:
www4.od.nih.gov/oba/, where an agenda and
any additional Information for the meeting
will be posted when available.

OMB’s “Mandatory Information
Requirements for Federal Assistance Program
Announcements” (45 FR 39592, June 11,
1980) requires a statement concerning the
official government programs contained in
the Catalog of Federal Domestic Assistance.
Normally NIH lists in its announcements the
number and title of affected individual
programs for the guidance of the public.
Because the guidance in this notice covers
virtually every NIH and Federal research
program in which DNA recombinant
molecule techniques could be used, it has

been determined not to be cost effective or
in the public interest to attempt to list these
programs. Such a list would likely require
several additional pages. In addition, NIH
could not be certain that every Federal
program would be included as many Federal
agencies, as well as private organizations,
both national and international, have elected
to follow the NIH Guidelines. In lieu of the
individual program listing, NIH invites
readers to direct questions tot he information
address above about whether individual
programs listed in the Catalog of Federal
Domestic Assistance are affected.
(Catalogue of Federal Domestic Assistance
Program Nos. 93.14, Intramural Research
Training Award; 93.187, Undergraduate
Scholarship Program for Individuals from
Disadvantaged Backgrounds; 93.22, Clinical
Research Loan Repayment Program for
Individuals from Disadvantaged
Backgrounds; 93.232, Loan Repayment
Program for Research Generally; 93.39,
Academic Research Enhancement Award;
93.936, NIH Acquired Immunodeficiency
Syndrome Research Loan Repayment
Program, National Institutes of Health, HHS)
Dated: February 5, 2002.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 02—3429 Filed 2—12-02; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Center for Scientific Review; Notice of
Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and person