
14645Federal Register / Vol. 67, No. 59 / Wednesday, March 27, 2002 / Rules and Regulations 

removing the provision that requires all 
multi-vessel collisions to be reported. 
Therefore, as previously published in 
the Final Rule, regardless of whether 
multiple vessels are involved, an 
accident report is required only when 
damage to vessels and other property 
totals $2,000 or more or there is a 
complete loss of any vessel. 

While the threshold of $2,000 for 
reports of accidents with only property 
damage now becomes the minimum set 
by Federal rule, States remain free to 
impose stricter requirements. Thus, a 
State could require reports of accidents 
involving collisions of multiple vessels, 
even if they resulted only in property 
damage below the threshold of $2,000. 

Also note that, if, after an accident, a 
vessel valued at less than $2000 is a 
complete loss, that too must be reported. 
The Coast Guard will continue to 
collect, analyze, and report data so that, 
together with the States, industry, and 
public, we can enhance the safety of 
recreational boating.

List of Subjects in 33 CFR Part 173 

Marine safety, Reporting and 
recordkeeping requirements.

For the reasons discussed in the 
preamble, the Coast Guard amends 33 
CFR part 173 as follows:

PART 173—VESSEL NUMBERING AND 
CASUALTY AND ACCIDENT 
REPORTING

Subpart C—Casualty and Accident 
Reporting 

1. The citation of authority for part 
173 continues to read as follows:

Authority: 31 U.S.C. 9701; 46 U.S.C. 2110, 
6101, 12301, 12302; OMB Circular A–25; 49 
CFR 1.46.

§ 173.55 [Amended] 

2. Revise § 173.55(a)(3) to read as 
follows:

§ 173.55 Report of casualty or accident. 

(a) * * * 
(3) Damage to vessels and other 

property totals $2,000 or more or there 
is a complete loss of any vessel;
* * * * *

Dated: March 20, 2002. 

Kenneth T. Venuto, 
Rear Admiral, U.S. Coast Guard, Acting 
Assistant Commandant for Operations.
[FR Doc. 02–7235 Filed 3–26–02; 8:45 am] 
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SUMMARY: The Coast Guard is 
withdrawing the Final Rule on the 
wearing of PFDs by certain children 
aboard recreational vessels. It needs to 
reconsider the extent, if any, to which 
its rule should supersede States’ rules 
that are compatible in most respects, but 
that are divergent in some. It hopes to 
save children’s lives on the water and 
yet accord our system of federalism 
‘‘full faith and credit.’’
DATES: This final rule amending 33 CFR 
part 175 published on February 27, 2002 
[67 FR 8881] is withdrawn as of March 
27, 2002.
ADDRESSES: Comments and material 
received from the public, as well as 
documents mentioned in this preamble 
as being available in the docket, are part 
of docket USCG–2000–8589 and are 
available for inspection or copying at 
the Docket Management Facility, U.S. 
Department of Transportation, room PL–
401, 400 Seventh Street SW., 
Washington, DC, between 9 a.m. and 5 
p.m., Monday through Friday, except 
Federal holidays. You may also find this 
docket on the Internet at http://
dms.dot.gov.

FOR FURTHER INFORMATION CONTACT: If 
you have questions on this final rule, 
call Carl Perry, Coast Guard, telephone: 
202–267–0979. If you have questions on 
viewing the docket, call Dorothy Beard, 
Chief, Dockets, Department of 
Transportation, telephone 202–366–
5149.

SUPPLEMENTARY INFORMATION: 

Regulatory History 

On May 1, 2001, we published in the 
Federal Register [66 FR 21717] a notice 
of proposed rulemaking (NPRM) 
entitled, ‘‘Wearing of Personal Flotation 
Devices (PFDs) by Certain Children 
Aboard Recreational Vessels’’. We 
received 46 letters commenting on the 
proposed rule. No public hearing was 
requested and none was held. 

The NPRM followed two published 
notices of request for comments, both 
titled ‘‘Recreational Boating Safety-

Federal Requirements for Wearing 
Personal Flotation Devices,’’ under the 
docket number CGD 97–059. The first 
appeared in the Federal Register on 
September 25, 1997 [62 FR 50280]; the 
second, which extended the comment 
period, on March 20, 1998 [63 FR 
13586]. The comments received in 
response to these notices were 
discussed in the NPRM. 

After summarizing the comments 
received in response to the NPRM, we 
consulted the National Boating Safety 
Advisory Council (NBSAC) at its 
meeting in October 2001 regarding the 
results. NBSAC recommended that we 
proceed to publish a final rule, as 
proposed. 

We published a final rule in the 
Federal Register on February 27, 2002 
[67 FR 8881] establishing two Federal 
requirements. The first was for children 
under 13 aboard recreational vessels to 
wear PFDs, while the children are on 
deck and their vessels are underway. 
The second adopted any age 
requirement enacted or adopted by a 
State age requirement as the Federal age 
requirement, within the States. The rule 
did not formally address the various 
limits such as those related to length of 
vessel, by which some States qualified 
the applicability of their age 
requirements. We did not consider these 
differences between Federal and State 
requirements, according to vessel 
length, to be a problem. The rule would 
have been effective on March 29, 2002. 

Withdrawal 
After the rule was published, a State’s 

Boating Law Administrator alerted us to 
potential enforcement problems 
resulting from these differences. At the 
same time, as we prepared guidance for 
our boarding officers on the fine points 
of enforcement, we observed the same 
potential enforcement problems with 
the differences. We decided that we 
needed to withdraw the Final Rule as it 
stood and fix it. 

Therefore, we are withdrawing the 
final rule [67 FR 8881] and are revising 
some of its provisions. We are 
determining how to resolve the 
differences between Federal and State 
requirements and will notify the public 
and publish our decision in the Federal 
Register. 

Again, we need to reconsider the 
extent, if any, to which our rule should 
supersede States’ rules that are 
compatible in most respects but that are 
divergent in some, such as vessel length. 
We will do this in candor because we 
are dedicated to maintaining the public 
trust. 

Meanwhile, we ask parents to ensure 
that children under 13 wear Coast 
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Guard approved lifejackets while the
children are on deck and their vessels
are under way. Children’s safety is the
ultimate objective and the delay of the
rule should not stand in the way of
sound judgment.

Dated: March 20 2002.
Kenneth T. Venuto,
Rear Admiral, U.S. Coast Guard, Acting
Assistant Commandant for Operations.
[FR Doc. 02–7236 Filed 3–26–02; 8:45 am]
BILLING CODE 4910–13–P
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40 CFR Part 55
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Outer Continental Shelf Air
Regulations; Consistency Update for
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AGENCY: Environmental Protection
Agency (‘‘EPA’’).
ACTION: Final rule.

SUMMARY: EPA is updating the Outer
Continental Shelf (‘‘OCS’’) Air
Regulations as they apply to OCS
sources off the coast of Alaska.
Requirements applying to OCS sources
located within 25 miles of states’
seaward boundaries must be updated
periodically to remain consistent with
the requirements of the corresponding
onshore area (‘‘COA’’), as mandated by
section 328(a)(1) of the Clean Air Act, as
amended in 1990 (‘‘the Act’’). The
portion of the OCS air regulations that
is being updated pertains to the
requirements for OCS sources for which
the State of Alaska is the designated
COA. The intended effect of
incorporating the State of Alaska
requirements applicable to OCS sources
in effect as of July 2, 2000, is to regulate
emissions from OCS sources consistent
with the requirements onshore.
EFFECTIVE DATE: The incorporation by
reference of certain publications listed
in this rule is approved by the Director
of the Federal Register as of April 26,
2002.
ADDRESSES: Copies of the documents
relevant to this action are available for
public inspection during normal
business hours at the following location:
U.S. Environmental Protection Agency,
Region 10, 1200 Sixth Avenue, Seattle,
Washington, 98101. Interested persons
wanting to examine these documents
should make an appointment with the
appropriate office at least 24 hours
before the visiting day.
FOR FURTHER INFORMATION CONTACT: Dan
Meyer, Office of Air Quality (OAQ–107),

U.S. EPA Region 10, 1200 Sixth Avenue,
Seattle WA 98101, Telephone: (206)
553–4150.
SUPPLEMENTARY INFORMATION:

Background
On March 1, 2001, the EPA published

a direct final rule (66 FR 12982), and an
accompanying proposed rule (66 FR
12986) updating the OCS Air
Regulations as they apply to OCS
sources off the coast of Alaska. In the
direct final rule, EPA indicated that if
adverse comment was received, EPA
would publish a withdrawal of the
direct final rule in the Federal Register.
On March 9, 2001, EPA received
adverse comments from the
International Association of Drilling
Contractors (Association). Accordingly
on October 23, 2001, EPA removed the
amendment made by that final rule due
to the adverse public comments
received and reinstated the previous
regulatory text (66 FR 53533). In this
action, EPA is summarizing and
responding to the comments while also
finalizing the amendments as previously
proposed on March 1, 2001.

Response to Comments
On March 1, 2001, the EPA proposed

to incorporate the State of Alaska
requirements that are applicable to OCS
sources, July 2, 2000, into 40 CFR part
55. The State of Alaska requirements
applicable to OCS sources included the
State of Alaska’s revised marine vessel
visible emission standards, 18 AAC
50.070, effective June 21, 1998. The
standards limit visible emissions from
marine vessels within three miles of the
Alaska coastline. Note, the State of
Alaska’s seaward boundary extends out
three miles from its coastline. Alaska’s
jurisdiction does not extend beyond this
three mile limit. When EPA proposed to
incorporate into 40 CFR part 55 the
marine vessel emission standards in the
State of Alaska requirements applicable
to OCS sources, EPA intended for the
standards to apply outside the seaward
boundary of the State of Alaska despite
the fact that 18 AAC 50.070, on its face,
applies only to marine vessel visible
emissions within Alaska’s seaward
boundary. 18 AAC 50.070, provides in
part that ‘‘visible emissions, excluding
condensed water vapor, may not reduce
visibility through the exhaust effluent of
a marine vessel by more than 20
percent. * * *’’

EPA received adverse comments from
the Association regarding the
applicability of the marine vessel visible
emission standards, 18 AAC 50.070, to
activity on the OCS. The Association
believes that 18 AAC 50.070 should be
excluded from 40 CFR part 55 because

the emission standards, as written,
apply only to vessels within three miles
of the Alaska coastline. The Association
also commented that the 18 AAC 50.070
should not be incorporated into 40 CFR
part 55 for the same reasons that 18
AAC 50.300(g) and (h)(11) are excluded.
In response to the Association’s
comments, EPA is providing the
rationale to support the incorporation of
18 AAC 50.070 into 40 CFR part 55.

Pursuant to section 328(a)(1) of the
Clean Air Act, EPA shall establish
requirements to control air pollution
from OCS sources to attain and maintain
Federal and State ambient air quality
standards and to comply with the
provisions of part C of title I of the Act.
Such requirements shall be the same as
would be applicable if the source were
located in the COA. The marine vessel
visible emission standards are rationally
related to the attainment and
maintenance of Federal and State
ambient air quality standards for
particulate matter and part C of title I of
the Act. Visible emissions from marine
vessels consist, in part, of particulate
matter. Limiting these visible emissions
also limits particulate matter emissions,
thus assisting in the protection of the
particulate matter ambient air quality
standards and the prevention of
significant air quality deterioration. The
marine vessel visible emission
standards are not designed expressly to
prevent exploration and development of
the OCS as evidenced by the fact that
the same standards apply to exploration
and development projects in Alaskan
waters. It is appropriate that the marine
vessel visible emission standards are
applied to OCS sources because marine
vessels are capable of generating visible
emissions and the vessels operate on the
OCS; thus, the vessels should be subject
to requirements that are ‘‘the same as’’
the requirements that apply within three
miles of the Alaska coastline. In
response to the second part of the
Association’s comments, the visible
emission requirements in 18 AAC
50.070 are very different from the
requirements of 18 AAC 50.300(g) and
(h)(11). By their terms, 18 AAC
50.300(g) and (h)(11) apply only to
Anchorage. Thus, contrary to the
Association’s comment, the rationale for
excluding 18 AAC 50.300(g) and (h)(11)
is not applicable to 18 AAC 50.070 and
provides no basis for excluding 18 AAC
50.070 from 40 CFR part 55. Lastly, the
marine vessel emission standards are
not arbitrary or capricious and EPA’s
incorporation of these standards into 40
CFR part 55 is not arbitrary or
capricious as evidenced by the
reasoning provided above.
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