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FOR FURTHER INFORMATION CONTACT: Fred 
Hunter, EPA Region 4, Drinking Water 
Section at the Atlanta address given 
above, or by telephone at (404) 562–
9477.

Authority: Sections 1401 and 1413 of the 
Safe Drinking Water Act, as amended (1996), 
and 40 CFR parts 141 and 142.

Dated: May 10, 2002. 
J.I. Palmer, Jr., 
Regional Administrator, Region 4.
[FR Doc. 02–12972 Filed 5–22–02; 8:45 am] 
BILLING CODE 6560–50–P

EXPORT-IMPORT BANK OF THE 
UNITED STATES 

Economic Impact Policy 

This notice is to inform the public 
that the Export-Import Bank of the 
United States has received an 
application to guarantee $13.95 million 
of equipment, and other goods and 
services on behalf of a U.S. exporter to 
a buyer in Mexico. The U.S. exports will 
enable the Mexican company to increase 
aluminum engine block output by 
550,000 units per year. This new 
production will be exported to the 
United States and Canada. Interested 
parties may submit comments on this 
transaction by email to 
economic.impact@exim.gov or by mail 
to 811 Vermont Avenue, NW, Room 
1238, Washington, DC 20571, within 14 
days of this notice appears in the 
Federal Register.

Export-Import Bank of the US 
Economic Impact Policy.

Helen S. Walsh, 
Director, Policy Oversight and Review.
[FR Doc. 02–12951 Filed 5–22–02; 8:45 am] 
BILLING CODE 6690–01–M

FEDERAL COMMUNICATIONS 
COMMISSION 

[CC Docket No. 02–35; FCC 02–147] 

Joint Application by BellSouth 
Corporation, BellSouth 
Telecommunications, Inc., and 
BellSouth Long Distance, Inc., 
Pursuant to Section 271 of the 
Telecommunications Act of 1996, For 
Provision of In-Region, InterLATA 
Services in the States of Georgia and 
Louisiana

AGENCY: Federal Communications 
Commission
ACTION: Notice.

SUMMARY: In the document, the Federal 
Communications Commission grants the 
section 271 application of BellSouth 

Corporation, et al. (BellSouth) for 
authority to enter the interLATA 
telecommunications market in the states 
of Georgia and Louisiana. The 
Commission grants BellSouth’s 
application based on its conclusion that 
BellSouth has satisfied all of the 
statutory requirements for entry, and 
opened its local exchange markets to 
full competition.
DATES: Effective May 24, 2002.
FOR FURTHER INFORMATION CONTACT: 
Rene Crittendon, Senior Attorney 
Advisor, Wireline Competition Bureau, 
at (202) 418–1580 or via the Internet at 
rcrittendon@fcc.gov. The complete text 
of this Memorandum Opinion and 
Order is available for inspection and 
copying during normal business hours 
in the FCC Reference Information 
Center, Portals II, 445 12th Street, SW., 
Room CY–A257, Washington, DC 20554. 
Further information may also be 
obtained by calling the Common Carrier 
Bureau’s TTY number: (202) 418–0484.
SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s 
Memorandum Opinion and Order 
(MO&O) in CC Docket No. 02–35, FCC 
02–147, adopted May 15, 2002, and 
released May 15, 2002. This full text 
may be purchased from the 
Commission’s duplicating contractor, 
Qualex International, Portals II, 445 
12th Street, SW., Room CY–B402, 
Washington, DC 20554, telephone 202–
863–2893, facsimile 202–863–2898, or 
via e-mail qualexint@aol.com. It is also 
available on the Commission’s website 
at http://www.fcc.gov/Bureaus/
Common_Carrier/ in-
regionlapplications/bellsouthlgala/
welcome.html. 

Synopsis of the Order 
1. History of the Application. On 

February 14, 2002, BellSouth filed a 
joint application, pursuant to section 
271 of the Telecommunications Act of 
1996, with the Commission to provide 
in-region, interLATA service in Georgia 
and Louisiana. 

2. The Georgia and Louisiana Public 
Service Commissions’ Evaluations. Both 
the Georgia Public Service Commission 
(Georgia Commission) and the Louisiana 
Public Service Commission (Louisiana 
Commission) advised the Commission, 
following an extensive review process, 
that BellSouth met the checklist 
requirements of section 271 and has 
taken the statutorily required steps to 
open its local markets to competition. 
Consequently, the Georgia Commission 
and the Louisiana Commission 
recommended that the Commission 
approve BellSouth’s in-region, 
interLATA entry in its March 4, 2002 

evaluation of the Georgia and Louisiana 
Application. 

3. The Department of Justice’s 
Evaluation. The Department of Justice 
filed its evaluation of BellSouth’s 
Georgia/Louisiana Application on 
March 19, 2002. It recommended 
approval of the application subject to 
the Commission’s review of 
improvements in BellSouth’s operations 
support systems (OSS). 

Primary Issues in Dispute 
4. Checklist Item 2—Unbundled 

Network Elements. Based on the record, 
the Commission finds that BellSouth 
has provided ‘‘nondiscriminatory access 
to network elements in accordance with 
the requirements of sections 251(c)(3) 
and 252(d)(1)’’ of the Act in compliance 
with checklist item 2. 

5. The Commission finds that 
BellSouth UNE rates in Georgia and 
Louisiana are just, reasonable, and 
nondiscriminatory, and are based on 
cost plus a reasonable profit as required 
by section 252(d)(1). Thus, BellSouth 
UNE rates in Georgia and Louisiana 
satisfy checklist item 2. Because the 
Commission has not previously 
approved a section 271 application of 
BellSouth, it conducts a stand-alone 
analysis of BellSouth’s rates, in which it 
reviews the rates from the ‘‘bottom up’’ 
to ensure they comply with our TELRIC 
standards rather than engaging in any 
benchmarking or other state 
comparisons. The Commission has 
previously noted that different states 
may reach different results that are each 
within the range of what a reasonable 
application of TELRIC would produce. 
After reviewing commenters’ criticism 
of loop rate issues (including use of 
Universal Digital Loop Carrier and 
Integrated Digital Loop Carrier, loading 
factors and fill factors), switching rate 
issues and Daily Usage File (DUF) rates, 
the Commission concludes that the 
Georgia and Louisiana Commissions 
followed basic TELRIC principles and 
there is insufficient evidence to 
demonstrate that the state commissions 
committed clear error.

6. The Commission also concludes 
that BellSouth meets it obligation to 
provide access to its OSS—the systems, 
databases, and personnel necessary to 
support the network elements or 
services. Nondiscriminatory access to 
OSS ensures that new entrants have the 
ability to order service for their 
customers and communicate effectively 
with BellSouth regarding basic activities 
such as placing orders and providing 
maintenance and repair services for 
customers. The Commission finds that, 
for each of the primary OSS functions 
(pre-ordering, ordering, provisioning,
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maintenance and repair, and billing, as 
well as change management and 
technical assistance), BellSouth 
provides access that enables competing 
carriers to perform the functions in 
substantially the same time and manner 
as BellSouth or, if there is not an 
appropriate retail analogue in 
BellSouth’s systems, in a manner that 
permits an efficient competitor a 
meaningful opportunity to compete. 

7. Pursuant to this checklist item, 
BellSouth must also provide 
nondiscriminatory access to network 
elements in a manner that allows other 
carriers to combine such elements. 
Based on the evidence in the record, 
and upon BellSouth’s legal obligations 
under interconnection agreements, 
BellSouth demonstrates that it provides 
to competitors combinations of already-
combined network element as well as 
nondiscriminatory access to unbundled 
network elements in a manner that 
allows competing carriers to combine 
those elements themselves. 

Other Checklist Items 
8. Checklist Item 1—Interconnection. 

Based on the evidence in the record, the 
Commission concludes that BellSouth 
demonstrates that it provides 
interconnection in accordance with the 
requirements of section 251(c)(2) and as 
specified in section 271 and applied in 
the Commission’s prior orders. Pursuant 
to this checklist item, BellSouth must 
allow other carriers to interconnect their 
networks to its network for the mutual 
exchange of traffic, using any available 
method of interconnection at any 
available point in BellSouth’s network. 

9. BellSouth also demonstrates that its 
collocation offerings in Georgia and 
Louisiana satisfy the requirements of 
sections 251 and 271 of the Act and are 
in compliance with the Commission’s 
recent Collocation Remand Order. 
BellSouth demonstrates that it offers 
interconnection in Georgia and 
Louisiana to other telecommunications 
carriers at just, reasonable, and 
nondiscriminatory rates, in compliance 
with checklist item 1. 

10. Checklist Item 4—Unbundled 
Local Loops. BellSouth has adequately 
demonstrated that it provides 
unbundled local loops as required by 
section 271. More specifically, 
BellSouth establishes that it provides 
access to loop make-up information in 
compliance with the UNE Remand 
Order and nondiscriminatory access to 
stand alone xDSL-capable loops and 
high-capacity loops. Also, BellSouth 
provides voice grade loops, both as new 
loops and through hot-cut conversions, 
in a nondiscriminatory manner. Finally, 
BellSouth has demonstrated that it has 

a line-sharing and line-splitting 
provisioning process that affords 
competitors nondiscriminatory access to 
these facilities. 

11. Checklist Item 5—Unbundled 
Local Transport. Section 271(c)(2)(B)(v) 
of the competitive checklist requires a 
BOC to provide ‘‘local transport from 
the trunk side of a wireline local 
exchange carrier switch unbundled from 
switching or other services.’’ The 
Commission concludes, based upon the 
evidence in the record, that BellSouth 
demonstrates that it provides 
unbundled local transport, in 
compliance with the requirements of 
checklist item 5. 

12. Checklist Item 6—Unbundled 
Local Switching. Based on the 
Commission’s review of the record, it 
concludes that BellSouth provides (1) 
line-side and trunk side facilities; (2) 
basic switching function; (3) vertical 
features; (4) customized routing; (5) 
shared trunk ports; (6) unbundled 
tandem switching; (7) usage information 
for billing exchange access; and (8) 
usage information for billing for 
reciprocal compensation in compliance 
with checklist item 6. 

13. Checklist Item 7—911/E911 
Access and Directory Assistance/
Operation Services. Based on the 
Commission’s review of the record, it 
finds that BellSouth provides non-
discriminatory access to 911 and E911 
services and access to directory 
assistance services to allow the other 
carrier’s customers to obtain telephone 
numbers and operator call completion 
services in compliance with checklist 
item 7. 

14. Checklist Item 8—White Pages. 
Based on the record, the Commission 
finds that BellSouth provides white 
page directory listings for customers of 
the other carrier’s telephone exchange 
service and permits competitive 
providers of telephone exchange service 
and toll service to have access to 
directory listings in compliance with 
checklist item 8. 

15. Checklist Item 11—Number 
Portability. The Commission finds that 
BellSouth complies with checklist item 
11 in that it provides, to the extent 
technically feasible, number portability. 

16. Checklist Item 12—Local Dialing 
Parity. Based on the evidence in the 
record, the Commission concludes that 
BellSouth provides nondiscriminatory 
access to such services or information as 
are necessary to allow the requesting 
carrier to implement local dialing parity 
in accordance with the requirements of 
section 251(b)(3) of the Act in 
compliance with checklist item 12. 

17. Checklist Item 13—Reciprocal 
Compensation. The Commission finds 

that BellSouth demonstrates that it 
provides reciprocal compensation as 
required by checklist item 13. 

18. Checklist Item 14—Resale. Based 
on the evidence in the record, the 
Commission concludes that BellSouth 
demonstrates that it makes 
telecommunications services, including 
DSL resale, available in Georgia and 
Louisiana for resale, in accordance with 
sections 251(c)(4) and 252(d)(3), and 
thus satisfies the requirements for 
checklist item 14. 

19. Checklist Items 3, 9 and 10. An 
applicant under section 271 must 
demonstrate that it complies with 
checklist item 3 (poles, ducts, conduits, 
and rights of way), item 9 (numbering 
administration), and item 10 (databases 
and associated signaling). Based on the 
evidence in the record, and in 
accordance with Commission rules and 
orders concerning compliance with 
section 271 of the Act, the Commission 
concludes that BellSouth demonstrates 
that it is in compliance with checklist 
items 3, 9, and 10 in Georgia and 
Louisiana. Both the Georgia 
Commission and the Louisiana 
Commission also conclude that 
BellSouth complies with the 
requirements of each of these checklist 
items.

Other Statutory Requirements 
20. Compliance with Section 

271(c)(1)(A). The Commission 
concludes that BellSouth demonstrates 
that it satisfies the requirements of 
section 271(c)(1)(A) based on the 
interconnection agreements it has 
implemented with competing carriers in 
Georgia and Louisiana. The record 
demonstrates that competitive LECs 
serve some business and residential 
customers using predominantly their 
own facilities. 

21. Section 272 Compliance. 
BellSouth has demonstrated that it 
complies with the requirements of 
section 272. 

22. Public Interest Analysis. The 
Commission concludes that approval of 
this application is consistent with the 
public interest. It views the public 
interest requirement as an opportunity 
to review the circumstances presented 
by the applications to ensure that no 
other relevant factors exist that would 
frustrate the congressional intent that 
markets be open, as required by the 
competitive checklist, and that entry 
will therefore serve the public interest 
as Congress expected. While no one 
factor is dispositive in this analysis, the 
Commission’s overriding goal is to 
ensure that nothing undermines its 
conclusion that markets are open to 
competition. 

VerDate May<14>2002 16:24 May 22, 2002 Jkt 197001 PO 00000 Frm 00041 Fmt 4703 Sfmt 4703 E:\FR\FM\23MYN1.SGM pfrm17 PsN: 23MYN1



36188 Federal Register / Vol. 67, No. 100 / Thursday, May 23, 2002 / Notices 

23. The Commission finds that, 
consistent with its extensive review of 
the competitive checklist, barriers to 
competitive entry in the local market 
have been removed and the local 
exchange market today is open to 
competition. The Commission also finds 
that the record confirms our view that 
a BOC’s entry into the long distance 
market will benefit consumers and 
competition if the relevant local 
exchange market is open to competition 
consistent with the competitive 
checklist. 

24. The Commission also finds that 
the performance monitoring and 
enforcement mechanisms developed in 
Georgia and Louisiana, in combination 
with other factors, provide meaningful 
assurance that BellSouth will continue 
to satisfy the requirements of section 
271 after entering the long distance 
market. 

25. Section 271(d)(6) Enforcement 
Authority. Working with the Georgia 
and Louisiana Commissions, the 
Commission intends to monitor closely 
post-entry compliance and to enforce 
the provisions of section 271 using the 
various enforcement tools Congress 
provided us in the Communications 
Act.
Federal Communications Commission. 
Marlene H. Dortch, 
Secretary.
[FR Doc. 02–12978 Filed 5–22–02; 8:45 am] 
BILLING CODE 6712–01–P

FEDERAL TRADE COMMISSION

[File No. 0110174] 

Aurora Associated Primary Care 
Physicians, L.L.C., et al.; Analysis To 
Aid Public Comment

AGENCY: Federal Trade Commission.
ACTION: Proposed consent agreement.

SUMMARY: The consent agreement in this 
matter settles alleged violations of 
federal law prohibiting unfair or 
deceptive acts or practices or unfair 
methods of competition. The attached 
Analysis to Aid Public Comment 
describes both the allegations in the 
draft complaint that accompanies the 
consent agreement and the terms of the 
consent order—embodied in the consent 
agreement—that would settle these 
allegations.
DATES: Comments must be received on 
or before June 12, 2002.
ADDRESSES: Comments filed in paper 
form should be directed to: FTC/Office 
of the Secretary, Room 159–H 600 
Pennsylvania Avenue, NW., 
Washington, DC 20580. Comments filed 

in electronic form should be directed to: 
consentagreement@ftc.gov, as 
prescribed below.
FOR FURTHER INFORMATION CONTACT: 
Jeffrey Brennan, Bureau of Competition, 
600 Pennsylvania Avenue, NW., 
Washington, DC 20580, (202) 326–3688.
SUPPLEMENTARY INFORMATION: Pursuant 
to section 6(f) of the Federal Trade 
Commission Act. 38 Stat. 15 U.S.C. 
46(f), and § 2.34 of the Commission’s 
rules of practice, 16 CFR 2.34, notice is 
hereby given that the above-captioned 
consent agreement containing a consent 
order to cease and desist, having been 
filed with and accepted, subject to final 
approval, by the Commission, has been 
placed on the public record for a period 
of thirty (30) days. The following 
Analysis to Aid Public Comment 
describes the terms of the consent 
agreement, and the allegations in the 
complaint. An electronic copy of the 
full text of the consent agreement 
package can be obtained from the FTC 
home page (for May 13, 2002), on the 
World Wide Web, at ‘‘http://
www.ftc.gov/os/2002/05/index.htm.’’ A 
paper copy can be obtained from the 
FTC Public Reference Room, Room 130–
H, 600 Pennsylvania Avenue, NW., 
Washington, DC 20580, either in person 
or by calling (202) 326–2222. 

Public comments are invited, and may 
be filed with the Commission in either 
paper or electronic form. Comments 
filed in paper form should be directed 
to: FTC/Office of the Secretary, Room 
159–H, 600 Pennsylvania Avenue, NW., 
Washington, DC 20580. If a comment 
contains nonpublic information, it must 
be filed in paper form, and the first page 
of the document must be clearly labeled 
‘‘confidential.’’ Comments that do not 
contain any nonpublic information may 
instead be filed in electronic form (in 
ASCII format, WordPrefect, or Microsoft 
Word) as part of or as an attachment to 
email messages directed to the following 
email box: consentagreement@ftc.gov. 
Such comments will be considered by 
the Commission and will be available 
for inspection and copying at its 
principal office in accordance with 
§ 4.9(b)(6)(ii) of the Commission’s rules 
of practice, 16 CFR 4.9(b)(6)(ii)). 

Analysis of Agreement Containing 
Consent order To Aid Public Comment 

The Federal Trade Commission has 
accepted, subject to final approval, an 
agreement containing a proposed 
consent order with Aurora Associated 
Primary Care Physicians, L.L.C. 
(‘‘AAPCP’’), Richard A. Patt, M.D., Gary 
L. Gaede, M.D., and Marcia L. Brauchler 
(‘‘Respondents’’). The agreement settles 
charges that Respondents violated 

section 5 of the Federal Trade 
Commission Act. 15 U.S.C. 45, by 
facilitating and implementing 
agreements among AAPCP’s members to 
fix prices and other terms of dealing 
with health insurance firms and other 
third-party payors (hereinafter, 
‘‘payors’’), and to refuse to deal with 
payors except on collectively 
determined terms. The proposed 
consent order has been placed on the 
public record for 30 days to receive 
comments from interested persons. 
Comments received during this period 
will become part of the public record. 
After 30 days, the Commission will 
review the agreement and the comments 
received, and will decide whether it 
should withdraw from the agreement or 
make the proposed order final. 

The purpose of this analysis is to 
facilitate public comment on the 
proposed order. The analysis is not 
intended to constitute an official 
interpretation of the agreement and 
proposed order, or to modify their terms 
in any way. Further, the proposed 
consent order has been entered into for 
settlement purposes only and does not 
constitute an admission by any 
Respondent that said Respondent 
violated the law or that the facts alleged 
in the complaint (other than 
jurisdictional facts) are true. 

The Complaint 
The allegations in the Commission’s 

proposed complaint are summarized 
below. 

AACP has approximately 45 primary 
care physicians in its membership. A 
board of managers operates AAPCP, and 
Dr. Patt is the board’s chairman. Except 
to the extent that competition has been 
restrained as alleged in the proposed 
complaint, AAPCP’s members compete 
with each other as internists, 
pediatricians, family physicians, or 
general practitioners, in offices located 
in the Aurora, Colorado, area. To be 
competitively marketable to employers 
and other purchasers in the Aurora 
areas, a payor’s health insurance plan 
must include in its network of 
participating physician a large number 
of primary care physicians who practice 
in the Aurora area.

The physicians formed AAPCP as a 
vehicle collectively to negotiate 
contracts with payors, and thereby to 
achieve contracts containing higher fees 
and other, more advantageous terms 
than the individual physicians could 
obtain unilaterally. AAPCP members 
authorized AAPCP to negotiate for this 
purpose. Members also agreed to accept 
‘‘non-risk’’ contracts, which are 
contracts that do not involve sharing 
among physicians of financial risk, 
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