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50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation
7 CFR Part 457

RIN 0563-AB87

Common Crop Insurance Regulations

AGENCY: Federal Crop Insurance
Corporation.

ACTION: Interim rule.

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) amends the
Common Crop Insurance Regulations,
Small Grains Crop Provisions (7 CFR
457.101) and Canola and Rapeseed Crop
Insurance Provisions (7 CFR 457.161) to
implement the quality loss adjustment
procedures contained in section 10003
of the Farm Security and Rural
Investment Act of 2002 (Public Law
107-171).

DATES: This rule is effective June 26,
2002. Written comments and opinions
on this interim rule will be accepted
until close of business August 27, 2002
and will be considered when the rule is
to be made final. The comment period
for information collections under the
Paperwork Reduction Act of 1995
continues through August 27, 2002.

ADDRESSES: Interested persons are
invited to submit written comments to
the Director, Product Development
Division, Risk Management Agency,
United States Department of
Agriculture, 6501 Beacon Drive, Stop
0812, Kansas City, MO 64133.
Comments titled “Common Crop
Insurance Regulations, Small Grains
Crop Provisions” may be sent via the
Internet to:
DirectorPDD@rm.fcic.usda.gov. A copy
of each response will be available for
public inspection and copying from 7
a.m. to 4:30 p.m., CST, Monday through
Friday, except holidays, at the above
address.

FOR FURTHER INFORMATION CONTACT:
Timothy Hoffmann, Director, Product
Development Division, Risk
Management Agency, at the Kansas City,
MO, address listed above, telephone
(816) 926-3707.

SUPPLEMENTARY INFORMATION:

Executive Order 12866

The Office of Management and Budget
(OMB) has determined that this rule is
not significant for the purpose of
Executive Order 12866 and, therefore, it
has not been reviewed by OMB.

Paperwork Reduction Act of 1995

Pursuant to the Paperwork Reduction
Act of 1995 (44 U.S.C. chapter 35), the
collections of information in this rule
have been approved by the Office of
Management and Budget (OMB) under
control number 0563—-0053 through
February 28, 2005.

Unfunded Mandates Reform Act of
1995

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA) establishes
requirements for Federal agencies to
assess the effects of their regulatory
actions on State, local, and tribal
governments and the private sector.
This rule contains no Federal mandates
(under the regulatory provisions of title
II of the UMRA) for State, local, and
tribal governments or the private sector.
Therefore, this rule is not subject to the
requirements of sections 202 and 205 of
UMRA.

Executive Order 13132

It has been determined under section
1(a) of Executive Order 13132,
Federalism, that this rule does not have
sufficient implications to warrant
consultation with the States. The
provisions contained in this rule will
not have a substantial direct effect on
States, or on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

Regulatory Flexibility Act

This regulation will not have a
significant impact on a substantial
number of small entities. New
provisions included in this rule will not
impact small entities to a greater extent
than large entities. The amount of work
required of the insurance companies
delivering and servicing these policies

will not increase significantly from the
amount of work currently required.
Therefore, this action is determined to
be exempt from the provisions of the
Regulatory Flexibility Act (5 U.S.C.
605), and no Regulatory Flexibility
Analysis was prepared.

Federal Assistance Program

This program is listed in the Catalog
of Federal Domestic Assistance under
No. 10.450.

Executive Order 12372

This program is not subject to the
provisions of Executive Order 12372,
which require intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
part 3015, subpart V, published at 48 FR
29115, June 24, 1983.

Executive Order 12988

This rule has been reviewed in
accordance with Executive Order 12988
on civil justice reform. The provisions
of this rule will not have a retroactive
effect. The provisions of this rule will
preempt State and local laws to the
extent such State and local laws are
inconsistent herewith. With respect to
any action taken by FCIC under the
terms of the crop insurance policy, the
administrative appeal provisions
published at 7 CFR part 11 must be
exhausted before any action against
FCIC for judicial review may be brought.

Environmental Evaluation

This action is not expected to have a
significant impact on the quality of the
human environment, health, and safety.
Therefore, neither an Environmental
Assessment nor an Environmental
Impact Statement is needed.

Background

On May 13, 2002, the Farm Security
and Rural Investment Act of 2002 was
enacted. Section 10003 of the Farm
Security and Rural Investment Act of
2002 requires that FCIC accept evidence
of quality of agricultural commodities
that are delivered to warehouse
operators that are: (1) Licensed under
the United States Warehouse Act; (2)
licensed under State law and have
entered into a storage agreement with
the Commodity Credit Corporation; or
(3) not licensed under State law, but are
in compliance with State law regarding
warehouses, and have entered into a
commodity storage agreement with the
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Commodity Credit Corporation.
Currently, for the purposes of quality
adjustment, all samples must be
analyzed by a grain grader licensed
under the authority of the United States
Grain Standards Act or the United
States Warehouse Act.

Since the changes to the quality
adjustment provisions for certain crops
are required by section 10003 of the
Farm Security and Rural Investment Act
of 2002, and such changes need to be
made by the June 30, 2002, contract
change date to be effective for the 2003
crop year, it is impractical and contrary
to the public interest to publish this rule
for notice and comment prior to making
this rule effective. However, comments
are solicited for 60 days after the date
of publication in the Federal Register
and will be considered by FCIC before
this rule is made final.

1. FCIC amends section 11(d)(3)(iv) of
the Small Grains Crop Provisions to add
language to permit quality adjustment
by the other statutorily authorized
entities.

2. FCIC amends section 12(d)(3)(@iv) of
the Canola and Rapeseed Crop
Insurance Provisions to add language to
permit quality adjustment by the other
statutorily authorized entities.

List of Subjects in 7 CFR Part 457
Common Crop Insurance Regulations.
Interim Rule

Accordingly, for the reasons set forth
in the preamble, the Federal Crop
Insurance Corporation amends 7 CFR
part 457, Common Crop Insurance
Regulations, for the 2003 and
succeeding crop years, as follows:

PART 457—COMMON CROP
INSURANCE REGULATIONS

1. The authority citation for 7 CFR
part 457 continues to read as follows:

Authority: 7 U.S.C. 1506(1), 1506(p).

2. Amend §457.101 as follows:

a. Revise the introductory text to read
as set forth below;

b. Amend section 11(d)(3)(iii) of the
crop insurance provisions by removing
“and” at the end thereof; and

c. Revise section 11(d)(3)(iv) and add
section 11(d)(3)(v) of the crop insurance
provisions, to read as follows:

§457.101 Small grains crop insurance.

The small grains crop insurance
provisions for the 2003 and succeeding
crop years are as follows:

UNITED STATES DEPARTMENT OF
AGRICULTURE

Federal Crop Insurance Corporation
* * * * *

11. Settlement of Claim.
* * * * *

(d) * k%

(3) * k%

(iv) With regard to deficiencies in quality
(except test weight, which may be
determined by our loss adjustor), the samples
are analyzed by:

(A) A grain grader licensed under the
United States Grain Standards Act or the
United States Warehouse Act;

(B) A grain grader licensed under State law
and employed by a warehouse operator who
has a storage agreement with the Commodity
Credit Corporation; or

(C) A grain grader not licensed under State
law, but who is employed by a warehouse
operator who has a commodity storage
agreement with the Commodity Credit
Corporation and is in compliance with State
law regarding warehouses; and

(v) With regard to substances or conditions
injurious to human or animal health, the
samples analyzed by a laboratory approved
by us.

* * * * *

3. Amend §457.161 as follows:

a. Revise the introductory text to read
as set forth below;

b. Amend section 12(d)(3)(iii) of the
crop insurance provisions by removing
“and” at the end thereof; and

c. Revise section 12(d)(3)(iv) and add
section 12(d)(3)(v) of the crop insurance
provisions, to read as follows:

§457.161 Canola and rapeseed crop
insurance provisions.

The canola and rapeseed crop
insurance provisions for the 2003 and
succeeding crop years are as follows:

UNITED STATES DEPARTMENT OF
AGRICULTURE

Federal Crop Insurance Corporation
* * * * *

12. Settlement of Claim.

* * * * *

(d)* * *

(3) * ok ok

(iv) With regard to deficiencies in quality,
the samples are analyzed by:

(A) A grain grader licensed under the
United States Grain Standards Act or the
United States Warehouse Act;

(B) A grain grader licensed under State law
and employed by a warehouse operator who
has a storage agreement with the Commodity
Credit Corporation; or

(C) A grain grader not licensed under State
law, but who is employed by a warehouse
operator who has a commodity storage
agreement with the Commodity Credit
Corporation and is in compliance with State
law regarding warehouses; and

(v) With regard to substances or conditions
injurious to human or animal health, the
samples analyzed by a laboratory approved
by us.

* * * * *

Signed in Washington, DC on June 26,
2002.

Ross J. Davidson, Jr.,

Manager, Federal Crop Insurance
Corporation.

[FR Doc. 02-16482 Filed 6—26—-02; 3:16 pm]
BILLING CODE 3410-08-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2002-SW-07-AD; Amendment
39-12794; AD 2002-13-06]

RIN 2120-AA64

Airworthiness Directives; Eurocopter
Deutschland GmbH (ECD) Model BO-
105A, BO-105C, BO-105 C-2, BO-105
CB-2, BO-105 CB—4, BO-105S, BO-
105 CS-2, BO-105 CBS-2, BO-105
CBS—4, and BO-105LS A-1 Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) for
Eurocopter Deutschland GmbH (ECD)
(Eurocopter) Model BO-105A, BO-
105C, BO-105 C-2, BO-105 CB-2, BO-
105 CB—4, BO-105S, BO-105 CS-2, BO—
105 CBS-2, BO-105 CBS—4, and BO-
105LS A-1 helicopters. This action
requires creating a component log card
or equivalent record and determining
the calendar age, number of flights, and
flight hours time-in-service (TIS) on two
part-numbered tension-torsion (T-T)
straps; inspecting and replacing certain
T-T straps, as necessary; and modifying
certain main rotor heads if alternate T—
T straps are installed. This action also
establishes an additional life limit for
these two part-numbered T-T straps.
This amendment is prompted by an
accident in which a main rotor blade
separated from a Eurocopter Model
MBB-BK 117 helicopter due to fatigue
failure of a T-T strap. The same part-
numbered T-T strap is used on
Eurocopter Model BO-105 helicopters.
That accident indicated a need to
establish an additional life limit for
certain part-numbered T-T straps. The
actions specified in this AD are
intended to prevent fatigue failure of a
T-T strap, loss of a main rotor blade,
and subsequent loss of control of the
helicopter.

DATES: Effective July 15, 2002.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director



Federal Register/Vol.

67, No. 125/Friday, June 28, 2002/Rules and Regulations

43527

of the Federal Register as of July 15,
2002.

Comments for inclusion in the Rules
Docket must be received on or before
August 27, 2002.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Regional Counsel, Southwest Region,
Attention: Rules Docket No. 2002-SW—
07-AD, 2601 Meacham Blvd., Room
663, Fort Worth, Texas 76137. You may
also send comments electronically to
the Rules Docket at the following
address: 9-asw-adcomments@faa.gov.
The service information referenced in
this AD may be obtained from American
Eurocopter Corporation, 2701 Forum
Drive, Grand Prairie, Texas 75053—4005,
telephone (972) 641-3460, fax (972)
641—-3527. This information may be
examined at the FAA, Office of the
Regional Counsel, Southwest Region,
2601 Meacham Blvd., Room 663, Fort
Worth, Texas; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Richard Monschke, Aviation Safety
Engineer, FAA, Rotorcraft Directorate,
Rotorcraft Standards Staff, Fort Worth,
Texas 76193-0110, telephone (817)
222-5116, fax (817) 222-5961.

SUPPLEMENTARY INFORMATION: The
Luftfahrt-Bundesamt (LBA), which is
the airworthiness authority for the
Federal Republic of Germany, notified
the FAA that an unsafe condition may
exist on Eurocopter Model BO-105A,
BO-105C, BO-105 C-2, BO-105 CB-2,
BO-105 CB—-4, BO-105S, BO-105 CS-2,
BO-105 CBS-2, BO-105 CBS—4, and
BO-105LS A-1 helicopters. The LBA
advises that two part-numbered T-T
straps are no longer available from the
manufacturer as spare parts, and a
retrofit modification of the main rotor
head is necessary to enable installation
of alternative T-T straps.

Eurocopter has issued Eurocopter
Alert Service Bulletin No. ASB-BO
105-10-115, dated June 25, 2001, which
specifies determining the total length of
installation time accumulated on the T—
T straps and retrofitting the main rotor
head, if applicable. Eurocopter has also
issued Eurocopter Service Bulletin No.
SB-BO 105-10-100, Revision 1, dated
July 16, 2001, which specifies replacing
affected main rotor head parts with
product-improved new parts. The LBA
classified these service bulletins as
mandatory and issued AD 2001-281,
effective October 18, 2001, to ensure the
continued airworthiness of these
helicopters in the Federal Republic of
Germany.

These helicopter models are
manufactured in the Federal Republic of
Germany and are type certificated for
operation in the United States under the
provisions of 14 CFR 21.29 and the
applicable bilateral agreement. Pursuant
to the applicable bilateral agreement,
the LBA has kept the FAA informed of
the situation described above. The FAA
has examined the findings of the LBA,
reviewed all available information, and
determined that AD action is necessary
for products of these type designs that
are certificated for operation in the
United States.

This unsafe condition is likely to exist
or develop on other helicopters of the
same type designs registered in the
United States. Therefore, this AD is
being issued to prevent fatigue failure of
a T-T strap, loss of a main rotor blade,
and subsequent loss of control of the
helicopter. This AD requires:

» Creating a component log card or
equivalent record and determining the
calendar age, number of flights, and
flight hours TIS on each T-T strap;

* Replacing certain part-numbered T—
T straps based on new life limits; and

* Modifying certain main rotor heads
if alternate T-T straps are to be
installed.

This AD also establishes additional
life limits for two part-numbered T-T
straps. The main rotor head
modifications must be accomplished in
accordance with the service bulletin
described previously. The short
compliance time involved is required
because the previously described
critical unsafe condition can adversely
affect the structural integrity and
controllability of the helicopter.
Therefore, determining the amount of
accumulated time of each T-T strap,
replacing certain part-numbered T-T
straps based on the new life limit, and
modifying certain main rotor heads are
required before further flight, and this
AD must be issued immediately.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

The FAA estimates that 20 helicopters
will be affected by this AD, that it will
take approximately 24 work hours to
accomplish the T-T strap replacements
and main rotor head modification, and
that the average labor rate is $60 per
work hour. Required parts will cost
approximately $8,260 for the T-T straps
and $15,650 for parts to modify the
main rotor head for each helicopter.
Based on these figures, the total cost

impact of the AD on U.S. operators is
estimated to be $507,000.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available in the Rules
Docket for examination by interested
persons. A report that summarizes each
FAA-public contact concerned with the
substance of this AD will be filed in the
Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their mailed
comments submitted in response to this
rule must submit a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Docket No. 2002—SW-
07—-AD.” The postcard will be date
stamped and returned to the
commenter.

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “significant
regulatory action”” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
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FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

2002-13-06 Eurocopter Deutschland
GMBH (ECD): Amendment 39-12794.
Docket No. 2002—SW-07-AD.

Applicability: Model BO-105A, BO-105C,
BO-105 C-2, BO-105 CB-2, BO-105 CB—4,
BO-105S, BO-105 CS-2, BO-105 CBS-2,
BO-105 CBS—4, and BO-105LS A-1
helicopters, with main rotor head assembly,
part number (P/N) 105-14101, and tension-
torsion (T-T) straps, P/N 2602559 or P/N
2606576, installed, certificated in any
category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For helicopters that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent fatigue failure of a T-T strap,
loss of a main rotor blade, and subsequent
loss of control of the helicopter, accomplish
the following:

(a) Before further flight:

(1) Create a component log card or
equivalent record for each T-T strap.

(2) Review the history of each affected
helicopter and each T-T strap. For each T—
T strap, determine the number of months
since initial installation on any helicopter
(age), the number of flights, and the number
of flight hours time-in-service (TIS). Enter the
age, the number of flights, and the number
of flight hours TIS for each T-T strap on the
component log card or equivalent record.

(i) If the number of flights is unknown,
multiply the number of hours TIS by 5 and
use this result as the number of flights.

(ii) If a T-T strap has been previously used
at any time on Model BO-105LS A-3
“SUPER LIFTER”, BO-105 CB-5, BO-105
CBS-5, BO-105 DBS-5, or any MBB-BK 117
series helicopter, multiply the number of
flights accumulated on those other models by
a factor of 1.6 and then add that result to the
number of flights accumulated on the
helicopters affected by this AD.

(3) Remove any T-T strap from service if
the total hours TIS or number of flights and
age cannot be determined.

(b) Before further flight, remove from
service and replace with an airworthy T-T
strap any T-T strap that has been in service
120 months since initial installation on any
helicopter, accumulated 15,600 flights (a
flight is a takeoff and a landing), or has
accumulated 2,400 hours TIS on any
helicopter.

(c) This AD revises the Airworthiness
Limitations Section of the maintenance
manual by establishing a life limit for the T—
T strap, P/N 2602559 and P/N 2606576, of
120 months or 15,600 flights, or 2,400 hours
TIS, whichever occurs first.

Note 2: T-T straps, P/N 2602559 and P/N
2606576, are no longer in production. T-T
straps, P/N 2604067 or P/N J17322-1, may be
used as alternate replacements if necessary.

(d) Before T-T straps, P/N 2604067 or P/

N J17322-1, are installed, modify any main
rotor head P/N 105-14101 configuration to a
main rotor head P/N 105-141081
configuration in accordance with paragraph
2, Accomplishment Instructions, and Figure
1 of Eurocopter Service Bulletin No. SB-BO
105—-10-100, Revision 1, dated July 16, 2001.

Note 3: AD 2001-17-08 (65 FR 52010,
August 28, 2000) established the life limits
for T-T straps, P/N 2604067 and P/N J17322—
1.

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Regulations
Group, Rotorcraft Directorate. Operators shall
submit their requests through an FAA
Principal Maintenance Inspector, who may
concur or comment and then send it to the
Manager, Regulations Group.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Regulations Group.

(f) Special flight permits may be issued in
accordance with 14 CFR 21.197 and 21.199
to operate the helicopter to a location where
the requirements of this AD can be
accomplished.

(g) The main rotor head modification shall
be done in accordance with paragraph 2 of

the Accomplishment Instructions and Figure
1 of Eurocopter Service Bulletin No. SB-BO
105-10-100, Revision 1, dated July 16, 2001.
This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR 51. Copies may be obtained from
American Eurocopter Corporation, 2701
Forum Drive, Grand Prairie, Texas 75053—
4005, telephone (972) 641-3460, fax (972)
641-3527. Copies may be inspected at the
FAA, Office of the Regional Counsel,
Southwest Region, 2601 Meacham Blvd.,
Room 663, Fort Worth, Texas; or at the Office
of the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

(h) This amendment becomes effective on
July 15, 2002.

Note 5: The subject of this AD is addressed
in Luftfahrt-Bundesamt (Federal Republic of
Germany) AD 2001-281, effective October 18,
2001.

Issued in Fort Worth, Texas, on June 18,
2002.

Eric Bries,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 02—16056 Filed 6—27—-02; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-NE-39-AD; Amendment 39—
12791; AD 99-27-16R1]

RIN 2120-AA64

Airworthiness Directives; CFE
Company Model CFE738-1-1B
Turbofan Engines

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment revises an
existing airworthiness directive (AD),
that is applicable to CFE Company
Model CFE738-1-1B turbofan engines.
That AD currently requires a one-time
visual inspection of stage 2 high
pressure turbine (HPT) aft cooling plates
for nicks, dents, raised metal, and
scratches, and if necessary, repair of the
cooling plates or replacement with
serviceable parts. This amendment
reduces the number of stage 2 HPT aft
cooling plates affected by AD 99-27-16,
and identifies the applicable engines by
engine serial numbers (SN’s). This
amendment is prompted by an updated
alert service bulletin (ASB) that reduces
the number of stage 2 HPT aft cooling
plates affected by AD 99-27-16 and
identifies the applicable engines by
engine SN’s. The actions specified by
this AD are intended to prevent stage 2
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HPT aft cooling plate failure, which
could result in an uncontained engine
failure and damage to the airplane.
DATES: Effective date August 2, 2002.
The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of August 2,
2002.

ADDRESSES: The service information
referenced in this AD may be obtained
from CFE Company, Data Distribution,
MS 64-03/2101-201, PO Box 29003,
Phoenix, AZ 85038-9003; telephone
(602) 365—2493, fax (602) 365—5577.
This information may be examined, by
appointment, at the Federal Aviation
Administration (FAA), New England
Region, Office of the Regional Counsel,
12 New England Executive Park,
Burlington, MA; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Keith Mead, Aerospace Engineer,
Engine Certification Office, FAA, Engine
and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803-5299; telephone: (781) 238-7744;
fax: (781) 238-7199.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by revising AD 99-27-16, Amendment
39-11497 (65 FR 691, January 6, 2000),
which is applicable to CFE Company
model CFE738-1-1B turbofan engines,
was published in the Federal Register
on June 6, 2001 (66 FR 30341). That
action proposed to reduce the number of
stage 2 HPT aft cooling plates affected
by AD 99-27-16, and identifies the
applicable engines by engine SN’s, in
accordance with CFE Company Alert
Service Bulletin (ASB) No. CFE738—
A72-8031, Revision 2, dated October
17, 2000. Since the proposal was
published, CFE Company has issued
ASB No. CFE738—-A72-8031, Revision 4,
dated March 27, 2002, which includes
the engine SN’s that have the affected
gas generator modules installed. This
final rule references ASB Revision 4
instead of ASB Revision 2 which was
referenced in the proposal.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposal or the FAA’s determination of
the cost to the public. After careful
review of the available data, including
the ASB reference change noted above,
the FAA has determined that air safety
and the public interest require the
adoption of the rule with the change

described previously. The FAA has
determined that this change will neither
increase the economic burden on any
operator nor increase the scope of the
AD.

Economic Analysis

There are approximately ten engines
of the affected design in the worldwide
fleet. The FAA estimates that ten
engines installed on airplanes of US
registry would be affected by this AD,
that it would take approximately four
work hours per engine to accomplish
the inspection if the inspection did not
take place during scheduled
maintenance, and that the average labor
rate is $60 per work hour. Required
parts would cost approximately $1,536
per engine. Based on these figures, the
total cost of the AD on US operators is
estimated to be $17,760.

Regulatory Analysis

This final rule does not have
federalism implications, as defined in
Executive Order 13132, because it
would not have a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.
Accordingly, the FAA has not consulted
with state authorities prior to
publication of this final rule.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action”” under
Executive Order 12866; (2) is not a
“significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing Amendment 39-11497 (65 FR
691, January 6, 2000) and by adding a
new airworthiness directive,
Amendment 39-12791, to read as
follows:
99-27-16R1 CFE Company: Amendment

39-12791. Docket No. 99—-NE-39—-AD.
Revises AD 99-27-16, Amendment 39—
11497.

Applicability: This airworthiness directive
(AD) is applicable to CFE Model CFE738-1—
1B turbofan engines, part number (P/N)
3050000-5, with gas generator modules P/N
6091T09G01, serial numbers (SN’s) 800421,
800422, 800423, 800424, 800425, 800426,
800427, 800428, 800429, and 800430
installed. These engines are installed on, but
not limited to Dassault-Breguet Falcon 2000
series airplanes.

Note 1: This AD applies to each engine
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
engines that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Compliance with this AD is
required as indicated, unless already done.

To prevent stage 2 high pressure turbine
(HPT) aft cooling plate failure, which could
result in an uncontained engine failure and
damage to the airplane, do the following:

Inspections and Follow-On Actions

(a) At the next engine shop visit after the
effective date of this AD where the HPT
assembly is sufficiently disassembled to
afford access to the stage 2 HPT aft cooling
plate, but not later than 4,500 part cycles-
since-new (GSN), do the following:

(1) Inspect the stage 2 HPT aft cooling plate
for nicks, dents, and scratches on surface D
in accordance with the requirements of CFE
Alert Service Bulletin (ASB) No. CFE738—
A72-8031, Revision 4, dated March 27, 2002,
paragraph 2.B.(1).

(2) Repair those stage 2 HPT aft cooling
plates with indentation 0.003 inch deep or
less in accordance with ASB No. CFE738—
A72-8031, Revision 4, dated March 27, 2002,
paragraph 2.B.(1).

(3) Remove from service before further
flight those stage 2 HPT aft cooling plates
that have nicks, dents, and/or scratches that
exceed the acceptance limits in accordance
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with ASB No. CFE738-A72-8031, Revision
4, dated March 27, 2002, paragraph 2.B.(1),
and replace with serviceable parts.

(4) Inspect the stage 2 HPT rotor disk post
aft mating surface for raised metal, and
remove raised metal if present in accordance
with ASB No. CFE738-A72-8031, Revision
4, dated March 27, 2002, paragraph 2.B.(2).

Alternative Methods of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine

Certification Office (ECO). Operators must
submit their request through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, ECO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the ECO.

Special Flight Permits

(c) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the

Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be done.

Documents That Have Been Incorporated By
Reference

(d) The inspections and follow-on actions
must be done in accordance with the
following CFE Company Alert Service
Bulletin (ASB):

Document No. Pages Revision Date
ASB CFE738—AT72—8031 .....cceiiiiiiriiiiee it 14 e March 27, 2002.
2-5 | Original May 17, 1999.
Total pages: 5.

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from CFE Company, Data Distribution, MS
64—03/2101-201, PO Box 29003, Phoenix, AZ
85038-9003; telephone (602) 365—2493, fax
(602) 365-5577. Copies may be inspected, by
appointment, at the FAA, New England
Region, Office of the Regional Counsel, 12
New England Executive Park, Burlington,
MA; or at the Office of the Federal Register,
800 North Capitol Street, NW., suite 700,
Washington, DC.

Effective Date

(e) This amendment becomes effective on
August 2, 2002.

Issued in Burlington, Massachusetts, on
June 17, 2002.
Jay J. Pardee,

Manager, Engine and Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 02-16176 Filed 6—27-02; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 30316; Amdt. No. 3011]
Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of

new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

EFFECTIVE DATES: An effective date for
each SIAP is specified in the
amendatory provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS-420),
Flight Technologies and Programs
Division, Flight Standards Service
Federal Aviation Administration, Mike

Monroney Aeronautical Center, 6500
South MacArthur Blvd. Oklahoma City,
OK. 73169 (Mail Address: P.O. Box
25082 Oklahoma City, OK. 73125)
telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and § 97.20
of the Federal Aviation Regulations
(FAR). The applicable FAA Forms are
identified as FAA Forms 8260-3, 8260—
4, and 8260-5. Materials incorporated
by reference are available for
examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 is effective
upon publication of each separate SIAP
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as contained in the transmittal. Some
SIAP amendments may have been
previously issued by the FAA in a
National Flight Data Center (NFDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for some SIAP
amendments may require making them
effective in less than 30 days. For the
remaining SIAPs, an effective date at
least 30 days after publication is
provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs and safety in air commerce,
I find that notice and public procedure
before adopting these SIAPs are
impracticable and contrary to the public
interest and, where applicable, that
good cause exists for making some
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR part 97

Air Traffic Control, Airports,
Navigation (Air).

Issued in Washington, DC on June 21,
2002.
James J. Ballough,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120, 44701; and 14 CFR 11.49(b)(2).

2. Part 97 is amended to read as
follows:

§97.23, 97.25, 97.27, 97.29, 97.31, 97.33,
97.35 [Amended]

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; § 97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, ISMLS, MLS, MLS/DME,
MLS/RNAV; §97.31 RADAR SIAPs;
§97.33 RNAV SIAPs; and § 97.35
COPTER SIAPs, identified as follows:

* * * Effective August 8, 2002

Atqasuk, AK, Atqasuk Edward Burnell Sr.
Memorial, RNAV (GPS) RWY 6, Orig

Atqasuk, AK, Atqasuk Edward Burnell Sr.
Memorial, RNAV (GPS) RWY 24, Orig

Atqasuk, AK, Atqasuk Edward Burnell Sr.
Memorial, GPS RWY 6, Orig, CANCELLED

Atqasuk, AK, Atqasuk Edward Burnell Sr.
Memorial, GPS RWY 24, Orig,
CANCELLED

Nuigsut, AK, Nuigsut, RNAV (GPS) RWY 4,
Orig,

Nuigsut, AK, Nuigsut, RNAV (GPS) RWY 22,
Orig,

Nuigsut, AK, Nuigsut, GPS RWY 4, Orig,
CANCELLED

Nuigsut, AK, Nuigsut, GPS RWY 22, Orig,
CANCELLED

Searcy, AR, Searcy Muni, RNAV (GPS) RWY
1, Orig

Searcy, AR, Searcy Muni, RNAV (GPS) RWY
19, Orig

Searcy, AR, Searcy Muni, NDB RWY 1, Amdt
4

Searcy, AR, Searcy Muni, GPS RWY 19,
Amdt 1B, CANCELLED

San Jose, CA, Reid-Hillview of Santa Clara
County, RNAV (GPS) RWY 31R, Orig

Cortez, CO, Cortez Muni, VOR RWY 21,
Amdt 5A

Sarasota (Bradenton), FL, Sarasota/Bradenton
Intl, ILS RWY 14, Amdt 4

Sarasota (Bradenton), FL, Sarasota/Bradenton
Intl, ILS RWY 32, Amdt 5

West Palm Beach, FL, Palm Beach Intl, VOR
RWY 9L, Amdt 2A

West Palm Beach, FL, Palm Beach Intl, VOR
RWY 13, Amdt 3A

West Palm Beach, FL, Palm Beach Intl, VOR
RWY 27R, Amdt 2A

West Palm Beach, FL, Palm Beach Intl, VOR
RWY 31, Amdt 4A

West Palm Beach, FL, Palm Beach Intl,
RNAV (GPS) RWY 9L, Orig

West Palm Beach, FL, Palm Beach Intl,
RNAV (GPS) RWY 13, Orig

West Palm Beach, FL, Palm Beach Intl,
RNAV (GPS) RWY 27R, Orig

West Palm Beach, FL, Palm Beach Intl,
RNAV (GPS) RWY 31, Orig

Savannah, GA, Savannah Intl, NDB RWY 9,
Amdt 21

Savannah, GA, Savannah Intl, RNAV (GPS)
RWY 9, Orig

Savannah, GA, Savannah Intl, GPS RWY 18,
Orig-A, CANCELLED

Savannah, GA, Savannah Intl, RNAV (GPS)
RWY 18, Orig

Savannah, GA, Savannah Intl, RNAV (GPS)
RWY 27, Orig

Savannah, GA, Savannah Intl, RNAV (GPS)
RWY 36, Orig

Cahokia/St. Louis, IL, St. Louis Downtown,
ILS RWY 30L, Amdt 8

Junction City, KS, Freeman Field, RNAV
(GPS) RWY 36, ORIG

Junction City, KS, Freeman Field, NDB RWY
OR GPS-B, Amdt 4

Newton, KS, Newton-City County, VOR/
DME-A, Amdt 2

Norton, KS, Norton Muni, NDB RWY 16,
ORIG

Norton, KS, Norton Muni, NDB RWY 34,
ORIG

Glasgow, KY, Glasgow Muni, VOR/DME
RWY 7, Amdt 7

Glasgow, KY, Glasgow Muni, SDF RWY 7,
Amdt 10

Glasgow, KY, Glasgow Muni, NDB RWY 7,
Amdt 11

Glasgow, KY, Glasgow Muni, GPS RWY 25,
Orig, CANCELLED

Glasgow, KY, Glasgow Muni, RNAV (GPS)
RWY 25, Orig

Glasgow, KY, Glasgow Muni, RNAV (GPS)
RWY 7, Orig

Detroit, MI, Detroit Metropolitan Wayne
County, VOR RWY 22L, Amdt 1E

Detroit, MI, Detroit Metropolitan Wayne
County, NDB RWY 27R, Amdt 10C

Detroit, MI, Detroit Metropolitan Wayne
County, NDB RWY 4R, Amdt 10E

Detroit, MI, Detroit Metropolitan Wayne
County, NDB RWY 3L, Amdt 12D

Detroit, MI, Detroit Metropolitan Wayne
County, ILS RWY 27L, Amdt 2

Detroit, MI, Detroit Metropolitan Wayne
County, ILS RWY 27R, Amdt 11

Detroit, MI, Detroit Metropolitan Wayne
County, ILS RWY 22L, Amdt 27

Detroit, MI, Detroit Metropolitan Wayne
County, ILS RWY 21L, Amdt 9

Detroit, MI, Detroit Metropolitan Wayne
County, ILS RWY 4L, Amdt 1

Detroit, MI, Detroit Metropolitan Wayne
County, ILS RWY 4R, Amdt 15

Detroit, MI, Detroit Metropolitan Wayne
County, ILS RWY 3R, Amdt 14

Detroit, MI, Detroit Metropolitan Wayne
County, RNAV (GPS) Z RWY 4R, Orig

Detroit, MI, Detroit Metropolitan Wayne
County, RNAV (GPS) Z RWY 3R, Orig

Detroit, MI, Detroit Metropolitan Wayne
County, RNAV (GPS) Y RWY 4R, Orig

Detroit, MI, Detroit Metropolitan Wayne
County, RNAV (GPS) Y RWY 3R, Orig

Detroit, MI, Detroit Metropolitan Wayne
County, RNAV (GPS) RWY 27L, Orig

Detroit, MI, Detroit Metropolitan Wayne
County, RNAV (GPS) RWY 27R, Orig

Detroit, MI, Detroit Metropolitan Wayne
County, RNAV (GPS) RWY 22L, Orig

Detroit, MI, Detroit Metropolitan Wayne
County, RNAV (GPS) RWY 22R, Orig

Detroit, MI, Detroit Metropolitan Wayne
County, RNAV (GPS) RWY 21L, Orig

Detroit, MI, Detroit Metropolitan Wayne
County, RNAV (GPS) RWY 4L, Orig
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Omabha, NE, Eppley Airfield, VOR RWY 32L,
Amdt 11

Albuquerque, NM, Albuquerque Intl Sunport,
ILS RWY 3, Amdt 1

New York, NY, Map Area 33, COPTER RNAV
(GPS) 028 Orig

Raleigh-Durham, NG, Raleigh-Durham Intl,
NDB RWY 5R, Amdt 20B

Raleigh-Durham, NC, Raleigh-Durham Intl,
NDB RWY 23L, Amdt 5

Raleigh-Durham, NC, Raleigh-Durham Intl,
VOR RWY 32, Amdt 3B

Newport, OR, Newport Muni, VOR/DME
RWY 16, Amdt 8

Newport, OR, Newport Muni, VOR/DME
RWY 34, Amdt 1

Newport, OR, Newport Muni, VOR-A, Amdt
4

Newport, OR, Newport Muni, NDB RWY 16,
Amdt 1

Newport, OR, Newport Muni, RNAV (GPS)
RWY 16, Orig

Newport, OR, Newport Muni, RNAV (GPS)
RWY 34, Orig

Newport, OR, Newport Muni, ILS RWY 16,
Amdt 1

San Juan, PR, Luis Munoz Marin Intl, VOR
RWY 10, Orig

San Juan, PR, Luis Munoz Marin Intl, VOR
RWY 8 and 10, Amdt 10, CANCELLED

San Juan, PR, Luis Munoz Marin Intl, VOR
RWY 8, Orig

San Juan, PR, Luis Munoz Marin Intl, NDB
RWY 8, Amdt 8

San Juan, PR, Luis Munoz Marin Intl, NDB
RWY 10, Amdt 6

Jackson, OH, James A. Rhodes, VOR/DME-A,
Amdt 1

Lancaster, SC, Lancaster County-McWhirter
Fld, VOR/DME-A, Amdt 6

Lancaster, SC, Lancaster County-McWhirter
Fld, NDB RWY 24, Amdt 4

Lancaster, SC, Lancaster County-McWhirter
Fld, RNAV (GPS) RWY 6, Orig

Lancaster, SC, Lancaster County-McWhirter
Fld, RNAV (GPS) RWY 24, Orig

Dallas-Fort Worth, TX, Dallas/Fort Worth
International, ILS RWY 17L, Amdt 2

Dallas-Fort Worth, TX, Dallas/Fort Worth
International, ILS RWY 18R, Amdt 6

Dallas-Fort Worth, TX, Dallas/Fort Worth
International, Converging ILS RWY 18R,
Amdt 4

Dallas-Fort Worth, TX, Dallas/Fort Worth
International, RNAV (GPS) RWY 18R, Orig

Decatur, TX, Decatur Muni, VOR/DME RWY
17, Amdt 2

Harlingen, TX, Valley Intl, ILS RWY 17R,
Amdt 12

Harlingen, TX, Valley Intl, LOC BC RWY
35L, Amdt 13

Harlingen, TX, Valley Intl, NDB RWY 17L,
Amdt 6

Harlingen, TX, Valley Intl, NDB RWY 17R,
Amdt 12

Houston, TX, Houston Gulf, VOR RWY 31,
Amdt 1B, CANCELLED

Houston, TX, Houston Gulf, GPS RWY 31,
Orig-A, CANCELLED

LaGrange, TX, Fayette Regional Air Center,
VOR/DME-A, Amdt 1A

New Braunfels, TX, New Braunfels Muni,
NDB-B, Amdt 1, CANCELLED

Rockwall, TX, Rockwall Muni, RNAV (GPS)
RWY 17, Orig

Rockwall, TX, Rockwall Muni, RNAV (GPS)
RWY 35, Orig

Rockwall, TX, Rockwall Muni, GPS RWY 16,
Orig, CANCELLED

Rockwall, TX, Rockwall Muni, GPS RWY 34,
Orig, CANCELLED

San Antonio, TX, San Antonio Intl, ILS RWY
3, Amdt 19

San Antonio, TX, San Antonio Intl, ILS RWY
12R, Amdt 13

San Antonio, TX, San Antonio Intl, ILS RWY
30L, Amdt 9

San Antonio, TX, San Antonio Intl, RNAV
(GPS) RWY 3, Orig

San Antonio, TX, San Antonio Intl, RNAV
(GPS) RWY 12R, Orig

San Antonio, TX, San Antonio Intl, RNAV
(GPS) RWY 21, Orig

San Antonio, TX, San Antonio Intl, RNAV
(GPS) RWY 30L, Orig

San Antonio, TX, San Antonio Intl, GPS
RWY 3, Orig, CANCELLED

San Antonio, TX, San Antonio Intl, GPS
RWY 30L, Orig, CANCELLED

San Antonio, TX, San Antonio Intl, GPS
RWY 12R, Orig, CANCELLED

San Antonio, TX, San Antonio Intl, GPS
RWY 21, Orig, CANCELLED

Roanoke, VA, Roanoke Regional/Woodrum
Field, RADAR-1, Amdt 8, CANCELLED

Spokane, WA, Spokane Intl, VOR/DME
RNAV RWY 21, ORIG-A, CANCELLED

*Madison, WI, Morey, VOR OR GPS-A,
Amdt 6B, CANCELLED

*Madison, WI, Morey, VOR OR GPS-B, Amdt
5B, CANCELLED

*Madison, WI, Morey, VOR/DME RNAV OR
GPS RWY 12, Amdt 3A, CANCELLED

*Middleton, WI, Morey, VOR-A, Orig

*Middleton, WI, Morey, VOR-B, Orig

*Middleton, WI, Morey, VOR/DME RNAV
RWY 12, Orig

*Middleton, WI, Morey, RNAV (GPS) RWY
12, Orig

*Middleton, WI, Morey, RNAV (GPS) RWY
30, Orig

Solon Springs, WI, Solon Springs Muni, NDB
RWY 19, Amdt 2A

Solon Springs, WI, Solon Springs Muni,
RNAV (GPS) RWY 19, Orig

Tomahawk, WI, Tomahawk Regional, RNAV
(GPS) RWY 9, Orig

Tomahawk, WI, Tomahawk Regional, RNAV
(GPS) RWY 27, Orig

* City name change—ILE. Madison to
Middleton

Note: The FAA published the following
procedure in Docket No. 30311; Amdt. No.
3007 to Part 97 of the Federal Aviation
Regulations (Vol. 67, FR No. 106, Page 38197;
dated June 3, 2002) under section 97.23
effective August 8, 2002 which is hereby
rescinded:

Temple, TX, Draughon-Miller Central Texas
Region, LOC BC RWY 33, Amdt 4

The FAA published an Amendment
in Docket No. 30313, Amdt. No. 3003 to
Part 97 of the Federal Aviation
Regulations (Vol. 67, FR No. 114, Page
40595; dated June 13, 2002) under
section 97.33 effective August 8, 2002,
which is hereby amended as follows:

Lockport, NY, North Buffalo Suburban, GPS
RWY 28, Orig-A, CANCELLED

Nacogdoches, TX, A.L. Mangham Jr Regional,
NDB RWY 36, Amdt 1A

Nacogdoches, TX, A.L. Mangham Jr Regional,
NDB RWY 18, Amdt 1A

Nacogdoches, TX, A.L. Mangham Jr Regional,
GPS RWY 33, Orig-A

Nacogdoches, TX, A.L. Mangham Jr Regional,
GPS RWY 36, Orig-A

[FR Doc. 02—16388 Filed 6—27-02; 8:45 am)|]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97

[Docket No. 30317; Amdt. No. 3012]

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of changes occurring in
the National Airspace System, such as
the commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA-
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or
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2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS-420),
Flight Technologies and Programs
Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK 73169 (Mail Address: P.O. Box
25082, Oklahoma City, OK 73125)
telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description on each SIAP is
contained in the appropriate FAA Form
8260 and the National Flight Data
Center (FDC)/Permanent (P) Notices to
Airmen (NOTAM) which are
incorporated by reference in the
amendment under 5 U.S.C. 552(a), 1
CFR part 51, and § 97.20 of the Federal
Aviation’s Regulations (FAR). Materials
incorporated by reference are available
for examination or purchase as stated
above.

The large number of SIAP,s their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction of charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure

identification and the amendment
number.

The Rule

This amendment to part 97 of the
Federal Aviation Regulations (14 CFR
part 97) establishes, amends, suspends,
or revokes SIAPs. For safety and
timeliness of change considerations, this
amendment incorporates only specific
changes contained in the content of the
following FDC/P NOTAMs for each
SIAP. The SIAP information in some
previously designated FDC/Temporary
(FDC/T) NOTAMs is of such duration as
to be permanent. With conversion to
FDC/P NOTAMs, the respective FDC/T
NOTAMs have been canceled.

The FDC/P NOTAMs for the SIAPs
contained in this amendment are based
on the criteria contained in the U.S.
Standard for Terminal Instrument
Procedures (TERPS). In developing
these chart changes to SIAPs by FDC/P
NOTAMs, the TERPS criteria were
applied to only these specific conditions
existing at the affected airports. All
SIAP amendments in this rule have
been previously issued by the FAA in a
National Flight Data Center (FDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for all these
SIAP amendments requires making
them effective in less than 30 days.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the TERPS. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, I find that notice and public
procedure before adopting these SIAPs
are impracticable and contrary to the
public interest and, where applicable,
that good cause exists for making these
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under

Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Navigation (Air).

Issued in Washington, DC on June 21,
2002.
James J. Ballough,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:

Authority: 49 U.S.C. 40103, 40113, 40120,
44701; 49 U.S.C. 106(g); and 14 CFR
11.49(b)(2).

2. Part 97 is amended to read as
follows:

§§97.23, 97.25, 97.27, 97.29, 97.31, 97.33,
97.35 [Amended]

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
OR TACAN; §97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, ISMLS, MLS/DME, MLS/
RNAV; §97.31 RADAR SIAPs; §97.33
RNAYV SIAPs; and §97.35 COPTER
SIAPs; Identified as follows:

* * * Effective Upon Publication

FDC Date State City Airport FDC No. Subject
02/12/02 ...... PA Allentown ........ccccceeevieeenne Lehigh Valley Intl ........ccoovveviiniiiieene 2/1187 | ILS RWY 6, Amdt 21A.
05/29/02 ...... IL Bloomington/ Normal ....... Central IL Reg Arpt at Bloomington- 2/4658 | LOC BC RWY 11, Amdt 8A re-
Normal. places version in TL 02-14.
06/05/02 ...... CA Oakland ........cccceeviiiiennns Metropolitan Oakland Intl ..................... 2/5031 | VOR or GPS RWY 9R, Amdt 7C.
06/06/02 ...... OH Cleveland ..........cccceeeennne Cuyahoga County ........ccccceeerceveeernnnn. 2/5087 | NDB or GPS RWY Amdt 8B.
06/06/02 ...... OH Cleveland .........ccccoeeeeenne Cuyahoga County .........cccceeeeviiveeernnnn. 2/5088 | ILS RWY 23, Amdt 13A.
06/06/02 ...... OH Cleveland .... Cuyahoga County .... 2/5089 | LOC BC RWY 5, Amdt 10B.
06/07/02 ...... CA Los Banos ........cccccceeeueee. Los Banos MuUNi .......ccccevcueveeniieeeeiieeenne 2/5150 | VOR/DME or GPS RWY 14,
Amdt 4.
06/10/02 ...... TX Cotulla ..ococvveeieeeciieee La Salle County ......cccceevevvveeicieeeeiieeenns 2/5254 | VOR or GPS-A, Amdt 11A.
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FDC Date State City Airport FDC No. Subject
06/10/02 ...... TX Devine .....ccocceeeeeeiiiiiinnnnn. Devine MuNi ......ccovvveeeeeiiiiiiiree e 2/5258 | NDB or GPS RWY 35, Amdt 2.
06/10/02 ...... NJ Woodbine .......ccceveeeeeenns Woodbine NUMi .....cooovivveeeeeeiiciiiieenee. 2/5265 | GPS RWY 19, Orig.
06/10/02 ...... NJ Woodbine .......cccccoeeveinene Woodbine NUMi .....oocvviienieeiiiiccee 2/5266 | GPS RWY 1, Orig-A.
06/10/02 ...... NJ Woodbine ........ccceevieenne Woodbine NUMI .....cceoviieiiiiiieiiiees 2/5267 | VOR-A, Orig-A.
06/11/02 ...... PA Clearfield ...... Clearfield-Lawrence ..........ccccovvvveeeeeenns 2/5315 | VOR RWY 30, Amdt 6.
06/11/02 ...... PA Clearfield ...... Clearfield-Lawrence ...........ccccoeveeveenne 2/5316 | RNAV (GPS) RWY 30, Orig.
06/11/02 ...... MA Bedford ...... Laurence G. Hanscom Field ................ 2/5348 | NDB RWY 11, Amdt 21A.
06/11/02 ...... NH KEene .....cccecvevveviveecinennn, Dillant-HOpKiS ........cccccvveiveerieiieesirenne. 2/5350 | VOR RWY 2, Amdt 12A.
06/11/02 ...... MA StOW cvveeeiieeeciee e Minute Man Airfield ........cccccccovveeiineenne 2/5353 | NDB or GPS-A, Amdt 7A.
06/11/02 ...... IN Crawfordsville .................. Crawfordsville Muni ..........cccccovvveeeiinns 2/5354 | NDB RWY 4, Amdt 5.
06/11/02 ...... IN Crawfordsville .................. Crawfordsville Muni ...........ccccovvveeeienns 2/5355 | GPS RWY 4, Org.
06/13/02 ...... CA San Francisco ..... San Francisco Intl ........cccccceeevviieeennnn. 2/5426 | ILS RWY 28L, Amdt 21.
06/13/02 ...... CA San Francisco . San Francisco Intl ......cccccovviiiiieeeiinnns 2/5427 | ILS RWY 19L, Amdt 19.
06/13/02 ...... SC Barnwell ........... Barnwell County .......ccccoevveeviiieeinieeenns 2/5444 | NDB RWY 4, Amdt 2.
06/13/02 ...... CA San Francisco ................. San Francisco Intl ........cccccoeeeviieeennnnn. 2/5449 | ILS RWY 28R (CAT |, I, 1,

Amdt 10.
06/13/02 ...... OH Columbus .......ccceevviveennns Columbus/Port Columbus .................... 2/5451 | ILS RWY 10R, Amdt 7.
06/13/02 ...... CT New London .... Groton-New London ...........ccccveveeerenns 2/5456 | ILS RWY 5, Amdt 10B.
06/13/02 ...... RI Providence ...... Theodore Francis Green State ............ 2/5458 | ILS/DME 34, Amdt 9C.
06/13/02 ...... RI Providence ... Theodore Francis Green State ............ 2/5459 | ILS RWY 23L, Amdt 4B.
06/13/02 ...... TN Nashville ....... Nashville Intl ......ccccooeveeiiiiiie e, 2/5462 | RNAV (GPS) RWY 2L, Orig.
06/13/02 ...... SD Eagle Butte ... Cheyenne Eagle Butte ............c.ccccceeenee 2/5504 | RNAV (GPS) RWY 31, Orig.
06/13/02 ...... NH Nashua ......... Boire Field .......cccceveiveeiiie e 2/5561 | ILS RWY 14, Amdt 5.
06/14/02 ...... TX Greenville ..... Greenville/Majors .......ccccoeceeeeviieeennnnn. 2/5559 | ILS 2 RWY 17, Amdt 4A.
06/14/02 ...... VT Burlington ..... Burlington Intl ........c.ooooeiiiiiie, 2/5571 | ILS/IDME RWY 33, Orig-C.
06/14/02 ...... FL Tampa .......... Tampa INtl ..ooeeieeeceeee e 2/5574 | RNAV (GPS) RWY 9, Orig.
06/14/02 ...... VT Burlington ..... Burlington Intl ... 2/5575 | GPS RWY 33, Orig-A.
06/14/02 ...... VT Burlington ..... Burlington Intl ........c.oooeiiiiiiiiiiee, 2/5576 | VOR or GPS RWY 1, Amdt 11B.
06/14/02 ...... VT Burlington .........cccceveeneen. Burlington Intl ......cooovveeiiieeee e 2/5577 | NDB or GPS RWY 15, Amdt
19C.
06/14/02 ...... VT Burlington .........cccceeeene. Burlington Intl ..o 2/5578 | ILS A RWY 15, Amdt 21E.
06/14/02 ...... WA Port Angles .........ccocueenee. William R. Fairchild Intl ... 2/5608 | ILS-A RWY 8, Amdt 1A.
06/17/02 ...... Cco Craig ..eoeveeieeeiieeieesieene Craig-Moffat .......cccoeeeiiiiieieeieeciee 2/5684 | VOR RWY 25, Amdt 3.
06/17/02 ...... CcoO Craig «ovveeeeveeeiiieeesiieeennns Craig-Moffat .......cccooveevieiiiice e 2/5685 | VOR/DME RWY 7, Amdt 2.
06/17/02 ...... ID Salmon .....oocceevieiiieiieens Lemhi CoUNtY ...ccovveeieeiieeiee e 2/5686 | VOR DME-B, Orig.
06/17/02 ...... ME Rangeley ........ccccoeernnnen. Rangeley Lake ........ccccoooviiiiiiiininnenne 2/5692 | NDB or GPS-B Orig-A.
06/17/02 ...... ME Rangeley .......cccoovvieennn. Rangeley Lake ........ccccovvvviniiniiiiiene. 2/5693 | NDB or GPS-A Orig 4.
06/18/02 ...... MA (2110 (o] (o I Laurence G. Hanscom Field ................ 2/5719 | ILS RWY 11, Amdt 24A.
06/19/02 ...... TX Houston ......occceeviiieeeien. George Bush Intercontinental Arpt/ 2/5722 | ILS RWY 33R, Amdt 11A.
Houston.
06/19/02 ...... TX HoUStON ...oooviiiiiiiieeee, George Bush International Arpt/Hous- 2/5723 | ILS RWY 15R, Orig.
ton.

06/18/02 ...... uT Salt Lake City .....ccocevevennee Salt Lake City Muni 2 .......ccccceeveennenns 2/5758 | RNAV (GPS) RWY 34, Orig-A.

[FR Doc. 02—16389 Filed 6—-27-02; 8:45 am]
BILLING CODE 4910-13-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Parts 200, 240, 249, 270, and
274

[Release Nos. 34-46106 and 1C-25621]
RIN 3235-Al53

Technical Amendments to Rules and
Forms Due to the National Securities
Markets Improvement Act of 1996 and
the Gramm-Leach-Bliley Act

AGENCY: Securities and Exchange
Commission.

ACTION: Final rule.

SUMMARY: The Commission is adopting
technical amendments to rules and
forms under the Investment Company
Act of 1940 (“Investment Company Act”

or “Act”) and the Securities Exchange
Act of 1934 (““Securities Exchange
Act”). The amendments correct
statutory references currently included
in the rules and the forms.

EFFECTIVE DATE: ]uly 8, 2002.

FOR FURTHER INFORMATION CONTACT.
Hugh P. Lutz, Attorney, at (202) 942—
0695, Office of Regulatory Policy,
Division of Investment Management,
Securities and Exchange Commission,
450 5th Street, NW., Washington, DG
20549-0506.

SUPPLEMENTARY INFORMATION: The
passage of the National Securities
Markets Improvement Act of 1996
(“NSMIA”)* and the Gramm-Leach-
Bliley Act (“G-L-B Act”’) 2 removed and
renumbered certain subparagraphs of
the Act.? As a result, references to those
subparagraphs, contained in our rules,

1Pub. L. 104-290, 110 Stat. 3416 (1996).

2Pub. L. 106-102, 113 Stat. 1338 (1999).
3 See, e.g., section 209(c) of NSMIA.

are inaccurate.* We are amending rules
3a-1, 3a—-2, 3a—-3, 3a—-5, 3a—6, 6¢c—6, 6e—
2, 6e—3(T), 20b, and 30f—1 under the Act
and rules 16a—2 and 16a—3 under the
Securities Exchange Act to correct these
references. In addition, we are
amending Forms 3, 4, and 5 by
replacing outdated references in the
forms to section 30(f) of the Act with
correct references to section 30(h) of the
Act. We are also amending the
description of these forms contained in
17 CFR 249.103, 249.104, 249.105,
274.202, and 274.203.

Certain Findings

Under the Administrative Procedure
Act (“APA”), notice of proposed
rulemaking is not required when an

4 See rules 3a—1 [17 CFR 270.3a—1], 3a—2 [17 CFR
270.3a-2], 3a—3 [17 CFR 270.3a-3], 3a-5 [17 CFR
270.3a-5], 3a—6 [17 CFR 270.3a—6], 6¢—6 [17 CFR
270.6¢c—-6], 6e—2 [17 CFR 270.6e-2], 6e-3(T) [17 CFR
270.6e—3(T)], 16a—2 [17 CFR 240.16a-2], 16a—3 [17
CFR 240.16a-3], 20b [17 CFR 200.20b], and 30f-1
[17 CFR 270.30f-1].
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agency, for good cause, finds “that
notice and public procedure thereon are
impracticable, unnecessary, or contrary
to the public interest.”” 3 The
amendments to rules 3a—1, 3a-2, 3a-3,
3a-5, 3a—6, 6¢—6, 6e—2, 6e—-3(T), 16a—2,
16a—-3, 20b, and 30f-1, and Forms 3, 4,
and 5, are technical changes that
conform statutory references that are
currently included in the rules and
forms to the current paragraph
designations contained in the Act.
Accordingly, we find that there is no
need to publish notice of these
amendments.®

The APA also requires publication of
a rule at least 30 days before its effective
date unless the agency finds otherwise
for good cause.” For the same reasons
described with respect to opportunity
for notice and comment, we find there
is good cause for the amendments to
take effect immediately.

Statutory Authority

The Commission is adopting
amendments to rules 3a—1, 3a-2, 3a-3,
3a-5, 3a—6, 6¢—6, 6e—2, 6e—3(T), 20b,
and 30f-1 pursuant to authority set forth
in sections 6(c) and 38(a) of the
Investment Company Act [15 U.S.C.
80a—6(c) and 80a—37(a)]. The
Commission is adopting amendments to
rules 16a—2 and 16a—3 pursuant to the
authority set forth in sections 16(a) and
23(a) of the Securities Exchange Act [15
U.S.C. 78p(a) and 78wf(a)]. The
Commission is adopting amendments to
Forms 3, 4, and 5 pursuant to authority
set forth in sections 30(h) and 38 of the
Investment Company Act [15 U.S.C.
80a—29(h) and 80a—37] and sections
16(a) and 23(a) of the Securities
Exchange Act [15 U.S.C. 78p(a) and
78w(a)].

List of Subjects
17 CFR Part 200

Administrative practice and
procedure.

17 CFR Parts 240 and 249

Reporting and recordkeeping
requirements, Securities.

17 CFR Parts 270 and 274

Investment companies, Reporting and
recordkeeping requirements, Securities.

55 U.S.C. 553(b)(3)(B).

6 For similar reasons, the amendments do not
require analysis under the Regulatory Flexibility
Act. See 5 U.S.C. 601(2) (for purposes of Regulatory
Flexibility Act analyses, the term “rule” means any
rule for which the agency publishes a general notice
of proposed rulemaking).

7 See 5 U.S.C. 553(d)(3).

Text of Final Rules and Forms

For reasons set forth in the preamble,
Title 17, Chapter II, of the Code of
Federal Regulations is amended as
follows:

PART 200—ORGANIZATION;
CONDUCT AND ETHICS; AND
INFORMATION AND REQUESTS

1. The authority citation for Part 200
continues to read in part as follows:

Authority: 15 U.S.C. 77s, 78d-1, 78d-2,
78w, 7811(d), 78mm, 79t, 77sss, 80a—37, 89b—
11, unless otherwise noted.

* * * * *

2. Section 200.20b is amended by
revising paragraph (a) to read as follows:

§200.20b Director of Division of
Investment Management.
* * * * *

(a) The administration of all matters
arising under the Investment Company
Act of 1940 (15 U.S.C. 80a), except those
arising under section 30(h) of the Act
(15 U.S.C. 80a-29(h)).

* * * * *

PART 240—GENERAL RULES AND
REGULATIONS, SECURITIES
EXCHANGE ACT OF 1934

3. The authority citation for Part 240
continues to read in part as follows:

Authority: 15 U.S.C. 77c, 77d, 77g, 77j,
77s8,77z-2,772-3, 77eee, 77ggg, 77nnn,
777sss, 77ttt, 78c, 78d, 78f, 78i, 78j, 78j—1,
78k, 78k-1, 781, 78m, 78n, 780, 78p, 78q, 78s,
78u-5, 78w, 78x, 78ll, 78mm, 79q, 79t, 80a—
20, 80a—23, 80a—29, 80a—37, 80b—3, 80b—4,
and 80b—11, unless otherwise noted.

* * * * *

4. Section 240.16a-2 is amended by
revising the first sentence of the
introductory text to read as follows:

§240.16a-2 Persons and transactions
subject to section 16.

Any person who is the beneficial
owner, directly or indirectly, of more
than ten percent of any class of equity
securities (“ten percent beneficial
owner”’) registered pursuant to section
12 of the Act (15 U.S.C. 78]), any
director or officer of the issuer of such
securities, and any person specified in
section 17(a) of the Public Utility
Holding Company Act of 1935 (15
U.S.C. 79q(a)) or section 30(h) of the
Investment Company Act of 1940 (15
U.S.C. 80a—29(h)), including any person
specified in § 240.16a-8, shall be subject
to the provisions of section 16 of the Act
(15 U.S.C. 78p). * * *

* * * * *

5. Section 240.16a—3 is amended by
revising paragraph (d) to read as
follows:

§240.16a-3 Reporting transactions and
holdings.

* * * * *

(d) Any person required to file a
statement with respect to securities of a
single issuer under both section 16(a) of
the Act (15 U.S.C. 78p(a)) and either
section 17(a) of the Public Utility
Holding Company Act of 1935 (15
U.S.C. 79q(a)) or section 30(h) of the
Investment Company Act of 1940 (15
U.S.C. 80a—29(h)) may file a single
statement containing the required
information, which will be deemed to
be filed under both Acts.

* * * * *

PART 249—FORMS, SECURITIES
EXCHANGE ACT OF 1934

6. The authority citation for Part 249
continues to read in part as follows:

Authority: 15 U.S.C. 78a et seq., unless
otherwise noted.
* * * * *

7. Section 249.103 is amended by
revising the second sentence to read as
follows:

§249.103 Form 3, initial statement of
beneficial ownership of securities.

* * * The Commission is authorized
to solicit the information required by
this Form pursuant to sections 16(a) and
23(a) of the Securities Exchange Act of
1934 (15 U.S.C. 78p(a) and 78w(a));
sections 17(a) and 20(a) of the Public
Utility Holding Company Act of 1935
(15 U.S.C. 79q(a) and 79t(a)); and
sections 30(h) and 38 of the Investment
Company Act of 1940 (15 U.S.C. 80a—
29(h) and 80a—37), and the rules and
regulations thereunder. * * *

8. Section 249.104 is amended by
revising the second sentence to read as
follows:

§249.104 Form 4, statement of changes in
beneficial ownership of securities.

* * * The Commission is authorized
to solicit the information required by
this Form pursuant to sections 16(a) and
23(a) of the Securities Exchange Act of
1934 (15 U.S.C. 78p(a) and 78w(a));
sections 17(a) and 20(a) of the Public
Utility Holding Company Act of 1935
(15 U.S.C. 79q(a) and 79t(a)); and
sections 30(h) and 38 of the Investment
Company Act of 1940 (15 U.S.C. 80a—
29(h) and 80a—37), and the rules and
regulations thereunder. * * *

9. Section 249.105 is amended by
revising the second sentence to read as
follows:
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§249.105 Form 5, annual statement of
beneficial ownership of securities.

* * * The Commission is authorized
to solicit the information required by
this Form pursuant to sections 16(a) and
23(a) of the Securities Exchange Act of
1934 (15 U.S.C. 78p(a) and 78w(a));
sections 17(a) and 20(a) of the Public
Utility Holding Company Act of 1935
(15 U.S.C. 79q(a) and 79t(a)); and
sections 30(h) and 38 of the Investment
Company Act of 1940 (15 U.S.C. 80a—
29(h) and 80a—37), and the rules and
regulations thereunder. * * *

Note: The text of Form 5 does not and
these amendments will not appear in the
Code of Federal Regulations.

10. Form 5 (referenced in § 249.105) is
amended by revising the reference
“Sections 30(f) and 38 of the Investment
Company Act of 1940” to read “Sections
30(h) and 38 of the Investment
Company Act of 1940” in the first
paragraph of the cover page.

11. Form 5 (referenced in § 249.105) is
amended by revising the reference
“Section 30(f) of the Investment
Company Act of 1940” to read ““Section
30(h) of the Investment Company Act”
in the following places:

(a) General Instruction 3.(a)(iii) and
(b) Above Item 1 of the Form.

PART 270—RULES AND
REGULATIONS, INVESTMENT
COMPANY ACT OF 1940

12. The authority citation for Part 270
continues to read in part as follows:

Authority: 15 U.S.C. 80a-1 et seq., 80a—
34(d), 80a—37, 80a—39, unless otherwise
noted;

* * * * *

13. Section 270.3a—1 is amended by
revising the introductory paragraph and
paragraph (b) to read as follows:

§270.3a-1 Certain prima facie investment
companies.

Notwithstanding section 3(a)(1)(C) of
the Act (15 U.S.C. 80a-3(a)(1)(c)), an
issuer will be deemed not to be an
investment company under the Act;
Provided, That:

* * * * *

(b) The issuer is not an investment
company as defined in section 3(a)(1)(A)
or 3(a)(1)(B) of the Act (15 U.S.C. 80a—
3(a)(1)(A) or 80a—3(a)(1)(B)) and is not a
special situation investment company;
and

14. Section 270.3a-2 is amended by
revising the introductory text of
paragraph (a) to read as follows:

§270.3a—2 Transient investment
companies.

(a) For purposes of sections 3(a)(1)(A)
and 3(a)(1)(C) of the Act (15 U.S.C. 80a—
3(a)(1)(A) and 80a—3(a)(1)(C)), an issuer
is deemed not to be engaged in the
business of investing, reinvesting,
owning, holding or trading in securities
during a period of time not to exceed
one year; Provided, That the issuer has
a bona fide intent to be engaged
primarily, as soon as is reasonably
possible (in any event by the
termination of such period of time), in
a business other than that of investing,
reinvesting, owning, holding or trading
in securities, such intent to be
evidenced by:

* * * * *

15. Section 270.3a—3 is amended by
revising the introductory text and
paragraph (b) to read as follows:

§270.3a—-3 Certain investment companies
owned by companies which are not
investment companies.

Notwithstanding section 3(a)(1)(A) or
section 3(a)(1)(C) of the Act (15 U.S.C.
80a-3(a)(1)(A) or 80a—3(a)(1)(C)), an
issuer will be deemed not to be an
investment company for purposes of the
Act; Provided, That all of the
outstanding securities of the issuer
(other than short-term paper, directors’
qualifying shares, and debt securities
owned by the Small Business
Administration) are directly or
indirectly owned by a company which
satisfies the conditions of § 270.3a—1(a)
and which is:

* * * * *

(b) A company that is an investment
company as defined in section 3(a)(1)(C)
of the Act (15 U.S.C. 80a—3(a)(1)(C)), but
which is excluded from the definition of
the term ““investment company” by
section 3(b)(1) or 3(b)(2) of the Act (15
U.S.C. 80a—3(b)(1) or 80a—3(b)(2)); or

* * * *

16. Section 270.3a-5 is amended by
revising the introductory text of
paragraph (a) to read as follows:

§270.3a-5 Exemption for subsidiaries
organized to finance the operations of
domestic or foreign companies.

(a) A finance subsidiary will not be
considered an investment company
under section 3(a) of the Act (15 U.S.C.
80a—3(a)) and securities of a finance
subsidiary held by the parent company
or a company controlled by the parent
company will not be considered
“investment securities” under section
3(a)(1)(C) of the Act (15 U.S.C. 80a—
3(a)(1)(C)); Provided, That:

* * * * *

17. Section 270.3a—6 is amended by
revising paragraph (a) to read as follows:

§270.3a—6 Foreign banks and foreign
insurance companies.

(a) Notwithstanding section 3(a)(1)(A)
or section 3(a)(1)(C) of the Act (15
U.S.C. 80a—3(a)(1)(A) or 80a—3(a)(1)(C)),
a foreign bank or foreign insurance
company shall not be considered an
investment company for purposes of the
Act.

* * * * *

18. Section 270.6c—6 is amended by
revising the introductory text of
paragraph (h) to read as follows:

§270.6c-6 Exemption for certain
registered separate accounts and other
persons.

* * * * *

(h) The depositor or trustee of an
existing separate account shall be
exempt from section 26(c) of the Act (15
U.S.C. 80a—26(c)) to the extent necessary
to permit the substitution of securities
of the new portfolio company for
securities of the existing portfolio
company; Provided; That, within thirty
days of such substitution:

* * * * *

19. Section 270.6e—2 is amended by
revising paragraph (b)(15)(iv) to read as
follows:

§270.6e-2 Exemptions for certain variable
life insurance separate accounts.

(b)* * ok
(15)* * %

(iv) Any action taken in accordance
with paragraph (b)(15)(iii)(A) or (B) of
this section and the reasons therefor
shall be disclosed in the next report to
contractholders made pursuant to
section 30(e) (15 U.S.C. 80a—29(e)) and
§270.30e-2;

* * * * *

20. Section 270.6e—3(T) is amended
by revising paragraph (b)(15)(iii)(B) to
read as follows:

§270.6e-3(T) Temporary exemptions for
flexible premium variable life insurance
separate accounts.

* * * * *

(b) *
(15)* EE
(

* %

ﬁi) * x %

(B) Any action taken in accordance
with paragraph (b)(15)(iii)(A)(1) or (2) of
this section and the reasons therefor
shall be disclosed in the next report
contractholders made under section
30(e) (15 U.S.C. 80a—29(e)) and
§270.30e-2;

* * * * *
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21. Section 270.30f-1 is redesignated
as § 270.30h—1 and revised to read as
follows:

§270.30h—1 Applicability of section 16 of
the Exchange Act to section 30(h).

(a) The filing of any statement
prescribed under section 16(a) of the
Securities Exchange Act of 1934 (15
U.S.C. 78p(a)) shall satisfy the
corresponding requirements of section
30(h) of the Act (15 U.S.C. 80a—29(h)).

(b) The rules under section 16 of the
Securities Exchange Act of 1934 (15
U.S.C. 78p) shall apply to any duty,
liability or prohibition imposed with
respect to a transaction involving any
security of a registered closed-end
company under section 30(h) of the Act
(15 U.S.C. 80a—29(h)).

(c) No statements need be filed
pursuant to section 30(h) of the Act (15
U.S.C. 80a—29(h)) by an affiliated person
of an investment adviser in his or her
capacity as such if such person is solely
an employee, other than an officer, of
such investment adviser.

PART 274—FORMS PRESCRIBED
UNDER THE INVESTMENT COMPANY
ACT OF 1940

22. The authority citation for Part 274
continues to read as follows:

Authority: 15 U.S.C. 77f, 77g, 77h, 77j, 77s,
78c(b), 781, 78m, 78n, 780(d), 80a—8, 80a—24,
80a—26, and 80a—29, unless otherwise noted.

23. Section 274.202 is revised to read
as follows:

§274.202 Form 3, initial statement of
beneficial ownership of securities.

This form shall be filed pursuant to
§270.30h—1 for initial statements of
beneficial ownership of securities
required to be filed pursuant to section
30(h) of the Investment Company Act of
1940 (15 U.S.C. 80a—29(h)). (Same as
§ 249.103 of this chapter.)

Note: The text of Form 3 does not and
these amendments will not appear in the
Code of Federal Regulations.

24. Form 3 (referenced in §§ 249.103
and 274.202) is amended by revising the
reference ‘“Sections 30(f) and 38 of the
Investment Company Act of 1940” to
read “Sections 30(h) and 38 of the
Investment Company Act of 1940” in
the first paragraph of the cover page.

25. Form 3 (referenced in §§ 249.103
and 274.202) is amended by revising the
reference ‘“Section 30(f) of the
Investment Company Act of 1940 to
read “Section 30(h) of the Investment
Company Act” in the following places:

(a) General Instructions 1.(a)(iv) and
4.(a)(iii) and

(b) Above Item 1 of the Form.

26. Section 274.203 is revised to read
as follows:

§274.203 Form 4, statement of changes in
beneficial ownership of securities.

This form shall be filed pursuant to
§270.30h—1 for statements of changes in
beneficial ownership of securities
required to be filed pursuant to section
30(h) of the Investment Company Act of
1940 (15 U.S.C. 80a—29(h)). (Same as
§ 249.104 of this chapter.)

Note: The text of Form 4 does not and
these amendments will not appear in the
Code of Federal Regulations.

27. Form 4 (referenced in §§ 249.104
and 274.203) is amended by revising the
reference ‘“Sections 30(f) and 38 of the
Investment Company Act of 1940 to
read “Sections 30(h) and 38 of the
Investment Company Act of 1940” in
the first paragraph of the cover page.

28. Form 4 (referenced in §§ 249.104
and 274.203) is amended by revising the
reference ““Section 30(f) of the
Investment Company Act of 1940” to
read “Section 30(h) of the Investment
Company Act” in the following places:

(a) General Instruction 3.(a)(iii) and

(b) Above Item 1 of the Form.

Dated: June 24, 2002.
By the Commission.
Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 02-16346 Filed 6—27—-02; 8:45 am]
BILLING CODE 8010-01-P

SOCIAL SECURITY ADMINISTRATION

20 CFR Part 404

[Regulations No. 4]

RIN 0960-AF76

Extension of Expiration Date for the
Respiratory System Listings

AGENCY: Social Security Administration
(SSA).
ACTION: Final rule.

SUMMARY: We use the criteria in the
Listing of Impairments (the Listings) to
evaluate claims under the Social
Security and Supplemental Security
Income (SSI) programs. This final rule
extends until July 2, 2003, the date on
which the respiratory system listings
will no longer be effective. We have
made no revisions to the medical
criteria in these listings; they remain the
same as they now appear in the Code of
Federal Regulations. This extension will
ensure that we continue to apply these
criteria when you file for benefits based
on disability under title II and title XVI
of the Social Security Act (the Act).

EFFECTIVE DATE: This final regulation is
effective June 28, 2002.

FOR FURTHER INFORMATION CONTACT: Jane
Deweib, Social Insurance Specialist,
Office of Disability, Social Security
Administration, 3—A—8 Operations
Building, 6401 Security Boulevard,
Baltimore, MD 21235—-6401, (410) 965—
9878 or TTY (410) 966—5609. For
information on eligibility or filing for
benefits, call our national toll-free
number, 1-800-772-1213 or TTY 1-
800-325-0778, or visit our Internet web
site, Social Security Online, at http://
WWW.SSa.gov.

Electronic Version: The electronic file
of this document is available on the date
of publication in the Federal Register at
http://access.gpo.su_docs/aces/
aces140.html. 1t is also available on the
Internet site for SSA (i.e., Social
Security Online) at http:/www.ssa.gov/
regulations.

SUPPLEMENTARY INFORMATION: There are
listings for adults (part A) and for
children (part B). We apply the medical
criteria in Part A when we assess your
claim if you are an adult, i.e., a person
age 18 or over. If you are a child, we
first use the criteria in Part B. If the B
criteria do not apply, and the specific
disease process(es) has a similar effect
on adults and children, we then use the
criteria in Part A. (See Secs. 404.1525,
404.1526, 416.925 and 416.926.) We use
the criteria in the listings only to make
favorable findings of disability. We
never deny a claim or find that
disability has ceased because your
impairment(s) does not meet or
medically equal a listing.

In this final rule, we are extending
until July 2, 2003, the date on which the
respiratory system listings (3.00 and
103.00) will no longer be effective to
allow sufficient time for us to revise
them.

As a result of medical advances in
disability evaluation and treatment, and
program experience, we should
periodically review and update the
Listings. We are extending the date for
the respiratory system listings because
we will not complete revised listings
criteria by the current expiration date.
We are currently in the process of
revising the respiratory system listings
(3.00 and 103.00) and intend to publish
proposed and final rules for them in a
timely manner, with all revisions
complete prior to the new extension
date.

We last published final rules revising
the respiratory system listings in the
Federal Register on October 7, 1993 (58
FR 52346), at which time we indicated
that due to medical advances in
disability evaluation and treatment and
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program experience we would
periodically review and update the
listings. The current listings for the
evaluation of respiratory system
impairments will no longer be effective
on July 2, 2002. Until we publish
revised language for the respiratory
system listings, the current listings
language remains valid for our program
purposes.

Regulatory Procedures

Justification for Final Rule

Pursuant to section 702(a)(5) of the
Social Security Act, 42 U.S.C. 902(a)(5),
we follow the Administrative Procedure
Act (APA) rulemaking procedures
specified in 5 U.S.C. 553 in the
development of our regulations. The
APA provides exceptions to its notice
and public comment procedures when
an agency finds there is good cause for
dispensing with such procedures on the
basis that they are impracticable,
unnecessary, or contrary to the public
interest. We have determined that,
under 5 U.S.C. 553(b)(B), good cause
exists for dispensing with the notice and
public comment procedures for this
rule. Good cause exists because this
final rule only extends the date on
which the respiratory system listings
will no longer be effective. It makes no
substantive changes to those listings.
The current regulations expressly
provide that listings may be extended,
as well as revised and promulgated
again. Therefore, we have determined
that opportunity for prior comment is
unnecessary, and we are issuing this
regulation as a final rule.

In addition, we find good cause for
dispensing with the 30-day delay in the
effective date of a substantive rule
provided by 5 U.S.C. 553(d). As
explained above, we are not making any
substantive changes in the respiratory
system listings. However, without an
extension of the expiration dates for
these listings, we will lack regulatory
criteria for assessing respiratory
impairments at the third step of the
sequential evaluation process after the
current expiration date of these listings.
In order to ensure that we continue to
have regulatory criteria for assessing
respiratory impairments under these
listings, we find that it is in the public
interest to make this rule effective on
publication.

Executive Order 12866

The Office of Management and Budget
(OMB) has reviewed this final rule in
accordance with Executive Order (E.O.)
12866, as amended by E.O. 13258. We
have also determined that this final rule

meets the plain language requirement of
E.O. 12866 as amended by E.O. 13258.

Regulatory Flexibility Act

We certify that this final rule will not
have a significant economic impact on
a substantial number of small entities
because it affects only individuals.
Thus, a regulatory flexibility analysis as
provided in the Regulatory Flexibility
Act, as amended, is not required.

Paperwork Reduction Act

This final rule imposes no reporting/
recordkeeping requirements
necessitating clearance by OMB.

(Catalog of Federal Domestic Assistance
Program Nos. 96.001, Social Security-
Disability Insurance; 96.002, Social Security-
Retirement Insurance; 96.004, Social
Security-Survivors Insurance; 96.006,
Supplemental Security Income)

List of Subjects in 20 CFR Part 404

Administrative practice and
procedure, Blind, Disability benefits,
Old-Age, Survivors and Disability
Insurance, Reporting and recordkeeping
requirements, Social Security.

Dated: May 30, 2002.
JoAnne B. Barnhart,
Commissioner of Social Security.

For the reasons set forth in the
preamble, part 404, subpart P, chapter
III of title 20 of the Code of Federal
Regulations is amended as set forth
below.

PART 404—FEDERAL OLD-AGE,
SURVIVORS AND DISABILITY
INSURANCE (1950— )

Subpart P—[Amended]

1. The authority citation for subpart P
of part 404 continues to read as follows:
Authority: Secs. 202, 205(a), (b), and (d)-

(h), 216(i), 221(a) and (i), 222(c), 223, 225,
and 702(a)(5) of the Social Security Act (42
U.S.C. 402, 405(a), (b), and (d)-(h), 416(i),
421(a) and (i), 422(c), 423, 425, and
902(a)(5)); sec. 211(b), Pub. L. 104-193, 110
Stat. 2105, 2189.

2. Appendix 1 to subpart P of part 404
is amended by revising item 4 of the
introductory text before Part A to read
as follows:

Appendix 1 to Subpart P of Part 404—
Listing of Impairments

* * * * *

4. Respiratory System (3.00 and 103.00):
July 2, 2003.
* * * * *
[FR Doc. 02-16336 Filed 6—27-02; 8:45 am]|
BILLING CODE 4191-02-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Parts 1 and 602
[TD 9002]
RIN 1545-AX56

Agent for Consolidated Group

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Final regulations.

SUMMARY: This document contains final
regulations regarding the agent for
subsidiaries of an affiliated group that
files a consolidated return (agent for the
group). The regulations address certain
issues concerning the scope of the
common parent’s authority, as well as
questions concerning the agent for the
group when the common parent’s
existence terminates. These regulations
affect all consolidated groups.

DATES: Effective Date: These regulations

are effective June 28, 2002.
Applicability Date: For dates of

applicability, see §§1.1502-77(h) and

1.1502—78(f).

FOR FURTHER INFORMATION CONTACT:

Gerald B. Fleming, (202) 622-7770, or

George R. Johnson, (202) 622—-7930 (not

toll-free numbers).

SUPPLEMENTARY INFORMATION:

Paperwork Reduction Act

The collections of information
contained in these final regulations have
been reviewed and approved by the
Office of Management and Budget in
accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
3507(d)) under control number 1545—
1699. Responses to these collections of
information are required to obtain a
benefit (the approval by the IRS of the
common parent’s designation of a
substitute agent for the consolidated
group or recognition by the IRS of the
common parent’s successor as a default
substitute agent).

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a valid control
number assigned by the Office of
Management and Budget.

The estimated annual burden per
respondent is 2 hours.

Comments concerning the accuracy of
this burden estimate and suggestions for
reducing this burden should be sent to
the Internal Revenue Service, Attn: IRS
Reports Clearance Officer,
W:CAR:MP:FP:S, Washington, DC
20224, and to the Office of Management
and Budget, Attn: Desk Officer for the
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Department of the Treasury, Office of
Information and Regulatory Affairs,
Washington, DC 20503.

Books or records relating to a
collection of information must be
retained as long as their contents may
become material in the administration
of any internal revenue law. Generally,
tax returns and tax return information
are confidential, as required by 26
U.S.C. 6103.

Background

On September 26, 2000, a notice of
proposed rulemaking (REG-103805-99)
relating to the agent for the group was
published in the Federal Register (65
FR 57755). No public hearing was
requested or held. Written comments
responding to the notice of proposed
rulemaking were received. After
consideration of all the comments, the
proposed regulations are adopted as
amended by this Treasury decision.

Explanation and Summary of
Comments

These final regulations are
substantially the same as the proposed
regulations but reflect certain revisions
based on various formal and informal
comments that were received from the
public and from IRS personnel. Many of
the revisions are minor changes made to
clarify certain aspects of the proposed
regulations. Certain of the more
significant revisions are discussed
below.

The final regulations reflect changes
that clarify the examples of matters for
which the common parent is the agent.
Specifically, the example on elections is
expanded to include other similar
options that are available to a member
in determining its separate taxable
income and any changes in such
options. The common parent should
make any necessary requests related to
those options or changes in such
options (for example, to request a
change in a subsidiary’s method or
period of accounting). In addition, an
example is added to clarify that the
common parent takes any action on
behalf of a member of the group with
respect to a foreign corporation. Finally,
an example is added to clarify that a
final partnership administrative
adjustment (FPAA) under section 6223
may be sent to the common parent and
that the mailing to the common parent
will be considered a mailing to each
group member that is a partner entitled
to receive the FPAA.

In light of statutory changes not
reflected in the proposed regulations,
the final regulations modify the
identification of matters reserved to
subsidiaries in paragraph (a)(3) of the

proposed regulations. In particular, the
reference to a DISC’s change in annual
accounting period pursuant to §1.991—
1(b)(3)(ii) has been removed because
such a change in accounting period is
generally automatic and, in any event, is
made by a DISC, which is not an
includible corporation pursuant to
section 1504(b)(7). In addition, the final
regulations add as a specific matter
reserved to subsidiaries any action by a
subsidiary acting as the tax matters
partner under the TEFRA partnership
provisions of sections 6221 through
6234 and the accompanying regulations.

The provisions requiring that a notice
of deficiency or notice and demand for
payment name each corporation that
was a member of the group for the
consolidated return year have been
eliminated. The IRS and Treasury have
determined that these provisions are
inconsistent with the general rule that
the common parent is agent for the
group with respect to the group’s
consolidated tax liability.

The final regulations have added a
provision for a default substitute agent
for the group under certain
circumstances. If the common parent
fails to designate a substitute agent
before its existence terminates and it has
a single successor that is a domestic
corporation, that successor becomes the
default substitute agent. Although the
Commissioner’s approval is not
required, any such default substitute
agent is advised to provide written
notification to the IRS in accordance
with procedures established by the
Commissioner. Until notification is
received, the Commissioner is not
required to recognize the successor’s
status as default substitute agent and
may continue to send communications
to the old common parent and the
Commissioner is not required to
respond to communications (including,
for example, a claim for refund)
submitted by the successor on behalf of
the consolidated group.

Where the Commissioner designates a
substitute agent for the group, the
proposed regulations provide for the
Commissioner and the designated agent
to give notice of the designation to all
members of the group. The final
regulations provide for the
Commissioner to give notice to the
designated agent, which is responsible
for giving notice to the remaining
members of the group.

One comment suggested that there
should be a mechanism for taxpayers to
request that the final regulations apply
to taxable years beginning before the
date of issuance of the final regulations.
Treasury and the IRS recognize that
some taxpayers may wish to have the

additional flexibility afforded by
paragraph (d)(1) of the final regulations
allowing the designation of a successor
of a member (including a successor of
the common parent) as the substitute
agent for the group. Accordingly, the
final regulations permit a common
parent to elect to apply paragraph (d)(1)
of the final regulations with respect to
designations for taxable years beginning
before the date of adoption. Once such
an election is made, the provisions of
paragraph (d)(1) of the final regulations
apply to any subsequent designation of
a substitute agent for the consolidated
return years subject to the election.

Effective Date

The final regulations under § 1.1502—
77 apply to taxable years beginning on
or after June 28, 2002. The current rules
of §§1.1502—77 and 1.1502—77T, which
are collectively retained in § 1.1502—
77A, continue to apply with respect to
taxable years beginning before June 28,
2002.

The final regulations under § 1.1502—
78 apply to taxable years to which a loss
or credit may be carried back and for
which the due date (without extensions)
of the original return is after June 28,
2002.

Special Analyses

It has been determined that these final
regulations are not a significant
regulatory action as defined in
Executive Order 12866. Therefore, a
regulatory assessment is not required. It
is hereby certified that these regulations
will not have a significant economic
impact on a substantial number of small
entities. This certification is based on
the fact that these regulations will
primarily affect affiliated groups of
corporations that have elected to file
consolidated returns, which tend to be
larger businesses, and, moreover, that
any burden on taxpayers is minimal.
Therefore, a Regulatory Flexibility
Analysis under the Regulatory
Flexibility Act (5 U.S.C. chapter 6) is
not required.

Drafting Information

The principal authors of these
proposed regulations are Gerald B.
Fleming and George R. Johnson, Office
of the Associate Chief Counsel
(Corporate). However, other personnel
from the IRS and Treasury Department
participated in their development.

List of Subjects
26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.
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26 CFR Part 602

Reporting and recordkeeping
requirements.

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR parts 1 and 602
are amended as follows:

PART 1—INCOME TAXES

1. The authority citation for part 1 is
amended by removing entries for
“1.1502—-77(e)” and “1.1502—78(b)”’ and
adding entries in numerical order to
read in part as follows:

Authority: 26 U.S.C. 7805 * * *

Section 1.1502-77 also issued under 26
U.S.C. 1502 and 6402(j).

Section 1.1502-78 also issued under 26
U.S.C. 1502, 6402(j), and 6411(c). * * *

Section 1.1502-77A also issued under 26
U.S.C. 1502 and 6402(j). * * *

2. Section 1.338-1 is amended by
adding a sentence at the end of
paragraph (b)(2)(vii) to read as follows:

§1.338-1 General principles; status of old
target and new target.
* * * * *

(b) E N

(2) * * %

(vii) * * * See also, for example,
§1.1502-77(e)(4), providing that an
election under section 338 does not
result in a deemed termination of
target’s existence for purposes of the
rules applicable to the agent for a
consolidated group.

* * * * *

3.In § 1.1502-6, paragraph (b) is

amended by removing the language

“district director” and adding
“Commissioner” in each place it
appears.

4. Immediately following § 1.1502—
41A, an undesignated center heading is
added to read as follows:

Regulations Applicable to Taxable
Years Beginning Before June 28, 2002

5. Section 1.1502-77 is redesignated
as §1.1502—77A, transferred
immediately after the undesignated
center heading ‘“Regulations Applicable
to Taxable Years Beginning Before June
28, 2002 and amended as follows:

1. The section heading is revised.

2. In the list below, for each paragraph
indicated in the left column, remove the
language in the middle column and add
the language in the right column:

Paragraph

Remove

Add

(a), last sentence
(b), first sentence

(b), first SENENCE ...eevvvieeeiiiee e

(b), second sentence ..

(5

(d), first SENENCE ....oovvviiiiiiieiiii e

(d), first SENENCE ....oovvviiiiiiieiiii e

(d), second sentence

(d), second sentence (each place it appears) ...

(d), third sentence (each place it appears)

filed.
such district director
such district director

filed.
such district director
district director ...........
such district director ..
such district director

district director ........cccceevviiiviiieeeeeiinins
district director with whom the consolidated return is

district director .........cccceevvvvvvveeeeeieeinnns
district director with whom the consolidated return is

Commissioner
Commissioner

the Commissioner
the Commissioner
Commissioner
Commissioner

the Commissioner
Commissioner

the Commissioner
the Commissioner

3. Paragraph (e) is removed and
reserved.

4. Paragraphs (f) and (g) are added.

The revision and additions read as
follows:

§1.1502-77A Common parent agent for
subsidiaries applicable for consolidated
return years beginning before June 28,
2002.

* * * * *

(f) Cross-reference. For further rules
applicable to groups that include
insolvent financial institutions, see
§ 301.6402-7 of this chapter.

(g) Effective date. This section applies
to taxable years beginning before June
28, 2002, except paragraph (e) of this
section applies to statutory notices and
waivers of the statute of limitations for
taxable years for which the due date
(without extensions) of the consolidated
return is after September 7, 1988, and
which begin before June 28, 2002.

6. New §1.1502—77 is added to read
as follows:

§1.1502-77 Agent for the group.

(a) Scope of agency—(1) In general—
(i) Common parent. Except as provided
in paragraphs (a)(3) and (6) of this
section, the common parent (or a
substitute agent described in paragraph

(a)(1)(ii) of this section) for a
consolidated return year is the sole
agent (agent for the group) that is
authorized to act in its own name with
respect to all matters relating to the tax
liability for that consolidated return
year, for—

(A) Each member in the group; and

(B) Any successor (see paragraph
(a)(1)(iii) of this section) of a member.

(ii) Substitute agents. For purposes of
this section, any corporation designated
as a substitute agent pursuant to
paragraph (d) of this section to replace
the common parent or a previously
designated substitute agent acts as agent
for the group to the same extent and
subject to the same limitations as are
applicable to the common parent, and
any reference in this section to the
common parent includes any such
substitute agent.

(iii) Successor. For purposes of this
section only, the term successor means
an individual or entity (including a
disregarded entity) that is primarily
liable, pursuant to applicable law
(including, for example, by operation of
a state or Federal merger statute), for the
tax liability of a member of the group.
Such determination is made without
regard to § 1.1502-1(f)(4) or 1.1502-6(a).

(For inclusion of a successor in
references to a subsidiary or member,
see paragraph (c)(2) of this section.)

(iv) Disregarded entity. If a subsidiary
of a group becomes, or its successor is
or becomes, a disregarded entity for
Federal tax purposes, the common
parent continues to serve as the agent
with respect to that subsidiary’s tax
liability under § 1.1502—6 for
consolidated return years during which
it was included in the group, even
though the entity generally is not treated
as a person separate from its owner for
Federal tax purposes.

(v) Transferee liability. For purposes
of assessing, paying and collecting
transferee liability, any exercise of or
reliance on the common parent’s agency
authority pursuant to this section is
binding on a transferee (or subsequent
transferees) of a member, regardless of
whether the member’s existence
terminates prior to such exercise or
reliance.

(vi) Purported common parent. If any
corporation files a consolidated return
purporting to be the common parent of
a consolidated group but is
subsequently determined not to have
been the common parent of the claimed
group, that corporation is treated, to the
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extent necessary to avoid prejudice to
the Commissioner, as if it were the
common parent.

(2) Examples of matters subject to
agency. With respect to any
consolidated return year for which it is
the common parent—

(i) The common parent makes any
election (or similar choice of a
permissible option) that is available to
a subsidiary in the computation of its
separate taxable income, and any
change in an election (or similar choice
of a permissible option) previously
made by or for a subsidiary, including,
for example, a request to change a
subsidiary’s method or period of
accounting;

(ii) All correspondence concerning
the income tax liability for the
consolidated return year is carried on
directly with the common parent;

(iii) The common parent files for all
extensions of time, including extensions
of time for payment of tax under section
6164, and any extension so filed is
considered as having been filed by each
member;

(iv) The common parent gives
waivers, gives bonds, and executes
closing agreements, offers in
compromise, and all other documents,
and any waiver or bond so given, or
agreement, offer in compromise, or any
other document so executed, is
considered as having also been given or
executed by each member;

(v) The common parent files claims
for refund, and any refund is made
directly to and in the name of the
common parent and discharges any
liability of the Government to any
member with respect to such refund;

(vi) The common parent takes any
action on behalf of a member of the
group with respect to a foreign
corporation, for example, elections by,
and changes to the method of
accounting of, a controlled foreign
corporation in accordance with § 1.964—
1(c)(3);

(vii) Notices of claim disallowance are
mailed only to the common parent, and
the mailing to the common parent is
considered as a mailing to each member;

(viii) Notices of deficiencies are
mailed only to the common parent
(except as provided in paragraph (b) of
this section), and the mailing to the
common parent is considered as a
mailing to each member;

(ix) Notices of final partnership
administrative adjustment under section
6223 with respect to any partnership in
which a member of the group is a
partner may be mailed to the common
parent, and, if so, the mailing to the
common parent is considered as a
mailing to each member that is a partner

entitled to receive such notice (for other
rules regarding partnership proceedings,
see paragraphs (a)(3)(v) and (a)(6)(iii) of
this section);

(x) The common parent files petitions
and conducts proceedings before the
United States Tax Court, and any such
petition is considered as also having
been filed by each member;

(xi) Any assessment of tax may be
made in the name of the common
parent, and an assessment naming the
common parent is considered as an
assessment with respect to each
member; and

(xii) Notice and demand for payment
of taxes is given only to the common
parent, and such notice and demand is
considered as a notice and demand to
each member.

(3) Matters reserved to subsidiaries.
Except as provided in this paragraph
(a)(3) and paragraph (a)(6) of this
section, no subsidiary has authority to
act for or to represent itself in any
matter related to the tax liability for the
consolidated return year. The following
matters, however, are reserved
exclusively to each subsidiary—

(i) The making of the consent required
by § 1.1502—75(a)(1);

(ii) Any action with respect to the
subsidiary’s liability for a federal tax
other than the income tax imposed by
chapter 1 of the Internal Revenue Code
(including, for example, employment
taxes under chapters 21 through 25 of
the Internal Revenue Code, and
miscellaneous excise taxes under
chapters 31 through 47 of the Internal
Revenue Code);

(iii) The making of an election under
section 936(e);

(iv) The making of an election to be
treated as a DISC under § 1.992—-2; and

(v) Any actions by a subsidiary acting
as tax matters partner under sections
6221 through 6234 and the
accompanying regulations (but see
paragraph (a)(2)(ix) of this section
regarding the mailing of a final
partnership administrative adjustment
to the common parent).

(4) Term of agency—(i) In general.
Except as provided in paragraph
(a)(4)(iii) of this section, the common
parent for the consolidated return year
remains the agent for the group with
respect to that year until the common
parent’s existence terminates, regardless
of whether one or more subsidiaries in
that year cease to be members of the
group, whether the group files a
consolidated return for any subsequent
year, whether the common parent ceases
to be the common parent or a member
of the group in any subsequent year, or
whether the group continues pursuant

to §1.1502-75(d) with a new common
parent in any subsequent year.

(ii) Replacement of substitute agent
designated by Commissioner. If the
Commissioner replaces a previously
designated substitute agent pursuant to
paragraph (d)(3)(ii) of this section, the
replaced substitute agent ceases to be
the agent after the Commissioner
designates another substitute agent.

(iii)) New common parent after a
group structure change. If the group
continues in existence with a new
common parent pursuant to § 1.1502—
75(d) during a consolidated return year,
the common parent at the beginning of
the year is the agent for the group
through the date of the §1.1502—75(d)
transaction, and the new common
parent becomes the agent for the group
beginning the day after the transaction,
at which time it becomes the agent for
the group with respect to the entire
consolidated return year (including the
period through the date of the
transaction) and the former common
parent is no longer the agent for that
year.

(5) Identifying members in notice of a
lien. Notwithstanding any other
provisions of this paragraph (a), any
notice of a lien, any levy or any other
proceeding to collect the amount of any
assessment, after the assessment has
been made, must name the entity from
which such collection is to be made.

(6) Direct dealing with a member—(i)
Several liability. The Commissioner
may, upon issuing to the common
parent written notice that expressly
invokes the authority of this provision,
deal directly with any member of the
group with respect to its liability under
§1.1502-6 for the consolidated tax of
the group, in which event such member
has sole authority to act for itself with
respect to that liability. However, if the
Commissioner believes or has reason to
believe that the existence of the
common parent has terminated, he may,
if he deems it advisable, deal directly
with any member with respect to that
member’s liability under § 1.1502-6
without giving the notice required by
this provision.

(ii) Information requests. The
Commissioner may, upon informing the
common parent, request information
relevant to the consolidated tax liability
from any member of the group.
However, if the Commissioner believes
or has reason to believe that the
existence of the common parent has
terminated, he may request such
information from any member of the
group without informing the common
parent.

(iii) Members as partners in
partnerships. The Commissioner
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generally will deal directly with any
member in its capacity as a partner of
a partnership that is subject to the
provisions of sections 6221 through
6234 and the accompanying regulations
(but see paragraph (a)(2)(ix) of this
section regarding the mailing of a final
partnership administrative adjustment
to the common parent). However, if
requested to do so in accordance with
the provisions of § 301.6223(c)-1(b) of
this chapter, the Commissioner may
deal with the common parent as agent
for such member on any matter related
to the partnership, except in regards to
a settlement under section 6224(c) and
except to the extent the member acts as
tax matters partner of the partnership.

(b) Copy of notice of deficiency to
entity that has ceased to be a member
of the group. An entity that ceases to be
a member of the group during or after
a consolidated return year may file a
written notice of that fact with the
Commissioner and request a copy of any
notice of deficiency with respect to the
tax for a consolidated return year during
which the entity was a member, or a
copy of any notice and demand for
payment of such deficiency, or both.
Such filing does not limit the scope of
the agency of the common parent
provided for in paragraph (a) of this
section. Any failure by the
Commissioner to comply with such
request does not limit an entity’s tax
liability under § 1.1502—6. For purposes
of this paragraph (b), references to an
entity include a successor of such
entity.

(c) References to member or
subsidiary. For purposes of this section,
all references to a member or subsidiary
for a consolidated return year include—

(1) Each corporation that was a
member of the group during any part of
such year (except that any reference to
a subsidiary does not include the
common parent);

(2) Except as indicated otherwise, a
successor (as defined in paragraph
(a)(1)(iii) of this section) of any
corporation described in paragraph
(c)(1) of this section; and

(3) Each corporation whose income
was included in the consolidated return
for such year, notwithstanding that the
tax liability of such corporation should
have been computed on the basis of a
separate return, or as a member of
another consolidated group, under the
provisions of § 1.1502-75.

(d) Termination of common parent—
(1) Designation of substitute agent by
common parent. (i) If the common
parent’s existence terminates, it may
designate a substitute agent for the
group and notify the Commissioner, as
provided in this paragraph (d)(1).

(A) Subject to the Commissioner’s
approval under paragraph (d)(1)(ii) of
this section, before the common parent’s
existence terminates, the common
parent may designate, for each
consolidated return year for which it is
the common parent and for which the
period of limitations either for
assessment, for collection after
assessment, or for claiming a credit or
refund has not expired, one of the
following to act as substitute agent in its
place—

(1) Any corporation that was a
member of the group during any part of
the consolidated return year and, except
as provided in paragraph (e)(3)(ii) of this
section, has not subsequently been
disregarded as an entity separate from
its owner or reclassified as a partnership
for Federal tax purposes; or

(2) Any successor (as defined in
paragraph (a)(1)(iii) of this section) of
such a corporation or of the common
parent that is a domestic corporation
(and, except as provided in paragraph
(e)(3)(ii) of this section, is not
disregarded as an entity separate from
its owner or classified as a partnership
for Federal tax purposes), including a
corporation that will become a
successor at the time that the common
parent’s existence terminates.

(B) The common parent must notify
the Commissioner in writing (under
procedures prescribed by the
Commissioner) of the designation and
provide the following—

(1) An agreement executed by the
designated corporation agreeing to serve
as the group’s substitute agent; and

(2) 1t the designated corporation was
not itself a member of the group during
the consolidated return year (because
the designated corporation is a
successor of a member of the group for
the consolidated return year), a
statement by the designated corporation
acknowledging that it is or will be
primarily liable for the consolidated tax
as a successor of a member.

(ii) A designation under paragraph
(d)(1)(1)(A) of this section does not
apply unless and until it is approved by
the Commissioner. The Commissioner’s
approval of such a designation is not
effective before the existence of the
common parent terminates.

(2) Default substitute agent. If the
common parent fails to designate a
substitute agent for the group before its
existence terminates and if the common
parent has a single successor that is a
domestic corporation, such successor
becomes the substitute agent for the
group upon termination of the common
parent’s existence. However, see
paragraph (d)(4) of this section
regarding the consequences of the

successor’s failure to notify the
Commissioner of its status as default
substitute agent in accordance with
procedures established by the
Commissioner.

(3) Designation by the Commissioner.
(i) In the event the common parent’s
existence terminates and no designation
is made and approved under paragraph
(d)(1) of this section and the
Commissioner believes or has reason to
believe that there is no successor of the
common parent that satisfies the
requirements of paragraph (d)(2) of this
section (or the Commissioner believes or
has reason to believe there is such a
successor but has no last known address
on file for such successor), the
Commissioner may, at any time, with or
without a request from any member of
the group, designate a corporation
described in paragraph (d)(1)(i)(A) of
this section to act as the substitute
agent. The Commissioner will notify the
designated substitute agent in writing of
its designation, and the designation is
effective upon receipt by the designated
substitute agent of such notice. The
designated substitute agent must give
notice of the designation to each
corporation that was a member of the
group during any part of the
consolidated return year, but a failure
by the designated substitute agent to
notify any such member of the group
does not invalidate the designation.

(ii) At the request of any member, the
Commissioner may, but is not required
to, replace a substitute agent previously
designated under paragraph (d)(3)(i) of
this section with another corporation
described in paragraph (d)(1)(i)(A) of
this section.

(4) Absence of designation or
notification of default substitute agent.
Until a designation of a substitute agent
for the group under paragraph (d)(1) of
this section has become effective, the
Commissioner has received notification
in accordance with procedures
established by the Commissioner that a
successor qualifying under paragraph
(d)(2) of this section has become the
substitute agent by default, or the
Commissioner has designated a
substitute agent under paragraph (d)(3)
of this section—

(i) Any notice of deficiency or other
communication mailed to the common
parent, even if no longer in existence, is
considered as having been properly
mailed to the agent for the group; and

(ii) The Commissioner is not required
to act on any communication
(including, for example, a claim for
refund) submitted on behalf of the group
by any person other than the common
parent (including a successor of the
common parent qualifying as a default
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substitute agent under paragraph (d)(2)
of this section).

(e) Termination of a corporation’s
existence—(1) In general. For purposes
of paragraphs (a)(1)(v), (a)(4)(i), and (d)
of this section, the existence of a
corporation is deemed to terminate if—

(1) Its existence terminates under
applicable law; or

(ii) Except as provided in paragraph
(e)(3) of this section, it becomes, for
Federal tax purposes, either—

(A) An entity that is disregarded as an
entity separate from its owner; or

(B) An entity that is reclassified as a
partnership.

(2) Purported agency. If the existence
of the agent for the group terminates
under circumstances described in
paragraph (e)(1)(ii) of this section, until
the Commissioner has approved the
designation of a substitute agent for the
group pursuant to paragraph (d)(1) of
this section or the Commissioner
designates a substitute agent and
notifies the designated substitute agent
pursuant to paragraph (d)(3) of this
section, any post-termination action by
that purported agent on behalf of the
group has the same effect, to the extent
necessary to avoid prejudice to the
Commissioner, as if the agent’s
corporate existence had not terminated.

(3) Exceptions where no eligible
corporation exists. (i) For purposes of
the common parent’s term as agent
under paragraph (a)(4)(i) of this section
and the term as agent of the substitute
agent designated under paragraph (d) of
this section, if a corporation either
becomes disregarded as an entity
separate from its owner or is reclassified
as a partnership for Federal tax
purposes, its existence is not deemed to
terminate if the effect of such
termination would be that no
corporation remains eligible to serve as
the substitute agent for the group’s
consolidated return year.

(ii) Similarly, for purposes of
paragraph (d) of this section, an entity
that is either disregarded as an entity
separate from its owner or reclassified
as a partnership for Federal tax
purposes is not precluded from
designation as a substitute agent merely
because of such classification if the
effect of the inability to make such
designation would be that no
corporation remains eligible to serve as
the substitute agent for the group’s
consolidated return year.

(iii) Any entity described in
paragraphs (e)(3)(i) or (ii) of this section
that remains or becomes the agent for
the group is treated as a corporation for
purposes of this section.

(4) Exception for section 338
transactions. Notwithstanding section

338(a)(2), a target corporation for which
an election is made under section 338
is not deemed to terminate for purposes
of this section.

(f) Examples. The following examples
illustrate the principles of this section.
Unless otherwise indicated, each
example addresses the question of
which corporation is the proper party to
execute a consent to waive the statute of
limitations for Years 1 and 2 or the more
general question of which corporation
may be designated as a substitute agent
for the group for Years 1 and 2. In each
example, as of January 1 of Year 1, the
P group consists of P and its two
subsidiaries, S and S—1. P, as the
common parent of the P group, files
consolidated returns for the P group in
Years 1 and 2. On January 1 of Year 1,
domestic corporations S-2, U, V, W, W—
1, X, Y, Z and Z-1 are not related to P
or the members of the P group. All
corporations are calendar year
taxpayers. For none of the tax years at
issue does the Commissioner exercise
the authority under paragraph (a)(6) of
this section to deal with any member
separately. Any surviving corporation in
a merger is a successor as described in
paragraph (a)(1)(iii) of this section. Any
notification to the Commissioner of the
designation of the P group’s substitute
agent also contains a statement signed
on behalf of the designated agent that it
agrees to act as the group’s substitute
agent and, in the case of a successor,
that it is primarily liable as a successor
of a member. The examples are as
follows:

Example 1. Disposition of all group
members. On December 31 of Year 1, P sells
all the stock of S—1 to X. On December 31 of
Year 2, P distributes all the stock of S to P’s
shareholders. P files a separate return for
Year 3. Although P is no longer a common
parent after Year 2, P remains the agent for
the P group for Years 1 and 2. For as long
as P remains in existence, only P may
execute a waiver of the period of limitations
on assessment on behalf of the group for
Years 1 and 2.

Example 2. Acquisition of common parent
by another group. The facts are the same as
in Example 1, except on January 1 of Year 3,
all of the outstanding stock of P is acquired
by Y. P thereafter joins in the Y group
consolidated return as a member of Y group.
Although P is a member of Y group in Year
3, P remains the agent for the P group for
Years 1 and 2. For as long as P remains in
existence, only P may execute a waiver of the
period of limitations on assessment on behalf
of the P group for Years 1 and 2.

Example 3. Merger of common parent—
designation of remaining member as
substitute agent. On December 31 of Year 1,
P sells all the stock of S—1 to X. On July 1
of Year 2, P acquires all the stock of S—2. On
November 30 of Year 2, P distributes all the
stock of S to P’s shareholders. On January 1

of Year 3, P merges into Y corporation. Just
before the merger, P notifies the
Commissioner in writing of the planned
merger and of its designation of S as the
substitute agent for the P group for Years 1
and 2. S is the only member that P can
designate as the substitute agent for both
Years 1 and 2 because it is the only
subsidiary that was a member of the P group
during part of both years. Although S-2 is the
only remaining subsidiary of the P group
when P merges into Y, S—2 was a member of
the P group only in Year 2. For that reason,
S—2 cannot be the substitute agent for the P
group for Year 1. Alternatively, P could
designate a different substitute agent for each
year, selecting S or S—1 as the substitute
agent for Year 1, and S or S-2 as the
substitute agent for Year 2. P could also
designate its successor Y as the substitute
agent for both Years 1 and 2.

Example 4. Forward triangular merger of
common parent. On January 1 of Year 3, P
merges with and into Z—-1, a subsidiary of Z,
in a forward triangular merger described in
section 368(a)(1)(A) and (a)(2)(D). The
transaction constitutes a reverse acquisition
under §1.1502—75(d)(3)(i) because P’s
shareholders receive more than 50% of Z’s
stock in exchange for all of P’s stock. Just
before the merger, P notifies the
Commissioner in writing of the planned
merger and its designation of Z—-1, the
corporation that will survive the planned
merger, as the substitute agent of the P group
for Years 1 and 2. Because Z—1 will be P’s
successor (within the meaning of paragraph
(a)(1) of this section) after the planned
merger, P may designate Z—1 as the substitute
agent for the P group for Years 1 and 2,
pursuant to paragraph (d)(1) of this section.
Alternatively, P could have designated S or
S—1 as the substitute agent for the P group
for Years 1 and 2. Although Z is the new
common parent of the P group, which
continues pursuant to § 1.1502-75(d)(3)(i), P
may not designate Z as the substitute agent
for Years 1 and 2 because Z was not a
member of the group during any part of Years
1 or 2 and is not a successor of P or any other
member of P group.

Example 5. Reverse triangular merger of
common parent. On March 1 of Year 3, W—
1, a subsidiary of W, merges into P, in a
reverse triangular merger described in section
368(a)(1)(A) and (a)(2)(E). P survives the
merger with W—1. The transaction constitutes
a reverse acquisition under § 1.1502—
75(d)(3)(i) because P’s shareholders receive
more than 50% of W’s stock in exchange for
all of P’s stock. Under paragraph (a) of this
section, P remains the agent for the P group
for Years 1 and 2, even though the P group
continues with W as its new common parent
pursuant to § 1.1502-75(d)(3)(i). Because the
transaction constitutes a reverse acquisition,
the P group is treated as remaining in
existence with W as its common parent.
Before March 2 of Year 3, P is the agent for
the P group for Year 3. Beginning on March
2 of Year 3, W becomes the agent for the P
group with respect to all of Year 3 (including
the period through March 1) and subsequent
consolidated return years. For as long as P
remains in existence, P remains the agent of
the P group under paragraph (a) of this
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section for Years 1 and 2, and therefore only
P may execute a waiver of the period of
limitations on assessment on behalf of the P
group for Years 1 and 2.

Example 6. Reverse triangular merger of
common parent-subsequent spinoff of
common parent. The facts are the same as in
Example 5, except that on April 1 of Year 4,
in a transaction unrelated to the Year 3
reverse acquisition, P distributes the stock of
its subsidiaries S and S—1 to W, and W then
distributes the stock of P to the W
shareholders. Beginning on March 2 of Year
3, W becomes the agent for the P group with
respect to Year 3 (including the period
through March 1) and subsequent
consolidated return years. Although P is no
longer a member of the P group after the Year
4 spinoff, P remains the agent for the P group
under paragraph (a) of this section for Years
1 and 2. Thus, for as long as P remains in
existence, only P may execute a waiver of the
period of limitations on assessment on behalf
of the P group for Years 1 and 2.

Example 7. Qualified stock purchase and
section 338 election. On March 31 of Year 2,
V purchases the stock of P in a qualified
stock purchase (within the meaning of
section 338(d)(3)), and V makes a timely
election pursuant to section 338(g) with
respect to P. Although section 338(a)(2)
provides that P is treated as a new
corporation as of the beginning of the day
after the acquisition date for purposes of
subtitle A, paragraph (e)(4) of this section
provides that P’s existence is not deemed to
terminate for purposes of this section
notwithstanding the general rule of section
338(a)(2). Therefore, the election under
section 338(g) does not result in a
termination of P under paragraph (e) of this
section, and new P remains the agent of the
P group for Year 1 and the period ending
March 31 of Year 2 (short Year 2). For as long
as new P remains in existence, only new P
may execute a waiver of the period of
limitations on assessment on behalf of the P
group for Year 1 and short Year 2.

Example 8. Fraudulent conveyance of
assets. On March 15 of Year 2, P files a
consolidated return that includes the income
of S and S-1 for Year 1. On December 1 of
Year 2, S—1 transfers assets having a fair
market value of $100x to U in exchange for
$10x. This transfer of assets for less than fair
market value constitutes a fraudulent
conveyance under applicable state law. On
March 1 of Year 5, P executes a waiver
extending to December 31 of Year 6 the
period of limitations on assessment with
respect to the group’s Year 1 consolidated
return. On February 1 of Year 6, the
Commissioner issues a notice of deficiency to
P asserting a deficiency of $30x for the P
group’s Year 1 consolidated tax liability. P
does not file a petition for redetermination in
the Tax Court, and the Commissioner makes
a timely assessment against the P group. P,

S and S—1 are all insolvent and are unable

to pay the deficiency. On February 1 of Year
8, the Commissioner sends a notice of
transferee liability to U, which does not file
a petition in the Tax Court. On August 1 of
Year 8, the Commissioner assesses the
amount of the P group’s deficiency against U.
Under section 6901(c), the Commissioner

may assess U’s transferee liability within one
year after the expiration of the period of
limitations against the transferor S—1. By
operation of section 6213(a) and 6503(a), the
issuance of the notice of deficiency to P and
the expiration of the 90-day period for filing
a petition in the Tax Court have the effect of
further extending by 150 days the P group’s
limitations period on assessment from the
previously extended date of December 31 of
Year 6 to May 30 of Year 7. Pursuant to
paragraph (a)(1)(v) of this section, the waiver
executed by P on March 1 of Year 5 to extend
the period of limitations on assessment to
December 31 of Year 6 and the further
extension of the P group’s limitations period
to May 30 of Year 7 (by operation of sections
6213(a) and 6503(a)) have the derivative
effect of extending the period of limitations
on assessment of U’s transferee liability to
May 30 of Year 8. By operation of section
6901(f), the issuance of the notice of
transferee liability to U and the expiration of
the 90-day period for filing a petition in the
Tax Court have the effect of further extending
the limitations period on assessment of U’s
liability as a transferee by 150 days, from
May 30 of Year 8 to October 27 of Year 8.
Accordingly, the Commissioner may send a
notice of transferee liability to U at any time
on or before May 30 of Year 8 and assess the
unpaid liability against U at any time on or
before October 27 of Year 8. The result would
be the same even if S—1 ceased to exist before
March 1 of Year 5, the date P executed the
waiver.

(g) Cross-reference. For further rules
applicable to groups that include
insolvent financial institutions, see
§301.6402-7 of this chapter.

(h) Effective date—(1) Application—
(i) In general. This section applies with
respect to taxable years beginning on or
after June 28, 2002.

(ii) Election to apply for prior taxable
years. Notwithstanding paragraphs
(h)(1)(1) and (h)(2) of this section, the
common parent may elect to apply
paragraph (d)(1) of this section in lieu
of § 1.1502-77A(d) in designating a
substitute agent for taxable years
beginning before June 28, 2002. The
common parent makes such an election
by expressly referring to the election
under this paragraph (h)(1)(ii) in
notifying the Commissioner of the
designation of the substitute agent. Once
made, such election applies to any
subsequent designation of a substitute
agent for the consolidated return year(s)
subject to the election.

(2) Prior law. For taxable years
beginning before June 28, 2002, see
§1.1502-77A.

§1.1502-77T(a) [Redesignated as
§1.1502-77A(e) and Amended]

7. Section 1.1502-77T(a) is
redesignated as § 1.1502—77A(e) and is
amended by removing the language
“district director’” and adding
“Commissioner” in each place it
appears.

§1.1502-77T [Removed]

8. Section 1.1502-77T is removed.

9. Section 1.1502-78 is amended as
follows:

1. Paragraph (a) is revised.

2. Paragraph (b)(1) is amended by
adding the language “‘for the carryback
year (or agent designated under
§ 1.1502-77(d) for the carryback year)”
at the end of the first sentence.

3. Paragraph (b)(2) is amended by
removing the language “6213(b)(2)”” and
adding “6213(b)(3)” in its place.

4. In paragraph (c), the last sentence
of Example (1) is amended by adding
the language ““for the carryback year”
after “parent.”

5. In paragraph (c), the last sentence
of Example (2) is amended by removing
the language “S—1" and adding “P”’ in
its place.

6. In paragraph (c) Example (3), the
seventh sentence is amended by
removing the language “Z must”” and
adding “X must” in its place.

7. In paragraph (c) Example (3), the
last sentence is amended by removing
the language “6213(b)(2)” and adding
“6213(b)(3)” in its place.

8. Paragraph (e)(2)(v) is removed.

9. Paragraphs (f) is added.

The revision and addition read as
follows:

§1.1502-78 Tentative carryback
adjustments.

(a) General rule. If a group has a
consolidated net operating loss, a
consolidated net capital loss, or a
consolidated unused business credit for
any taxable year, then any application
under section 6411 for a tentative
carryback adjustment of the taxes for a
consolidated return year or years
preceding such year shall be made by
the common parent corporation for the
carryback year (or substitute agent
designated under § 1.1502—77(d) for the
carryback year) to the extent such loss
or unused business credit is not
apportioned to a corporation for a
separate return year pursuant to
§1.1502-21(b), 1.1502-22(b), or 1.1502—
79(c). In the case of the portion of a
consolidated net operating loss or
consolidated net capital loss or
consolidated unused business credit to
which the preceding sentence does not
apply and that is to be carried back to
a corporation that was not a member of
a consolidated group in the carryback
year, the corporation to which such loss
or credit is attributable shall make any
application under section 6411. In the
case of a net capital loss or net operating
loss or unused business credit arising in
a separate return year that may be
carried back to a consolidated return
year, after taking into account the
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application of § 1.1502—-21(b)(3)(ii)(B)
with respect to any net operating loss
arising in another consolidated group,
the common parent for the carryback
year (or substitute agent designated
under § 1.1502-77(d) for the carryback
year) shall make any application under
section 6411.

* * * * *

(f) Effective date—(1) In general. This
section applies to taxable years to which
a loss or credit may be carried back and
for which the due date (without
extensions) of the original return is after
June 28, 2002, except that the provisions
of paragraph (e)(2) apply for
applications by new members of
consolidated groups for tentative
carryback adjustments resulting from
net operating losses, net capital losses,
or unused business credits arising in
separate return years of new members
that begin on or after January 1, 2001.

(2) Prior law. For taxable years to
which a loss or credit may be carried
back and for which the due date
(without extensions) of the original
return is on or before June 28, 2002, see
§1.1502-78 in effect prior to June 28,
2002, as contained in 26 CFR part 1
revised April 1, 2002.

10. Immediately before § 1.1502-79A,
an undesignated center heading is
added to read as follows:

Regulations Applicable to Taxable
Years Before January 1, 1997

PART 602—OMB CONTROL NUMBERS
UNDER THE PAPERWORK
REDUCTION ACT

11. The authority citation for part 602
continues to read as follows:

Authority: 26 U.S.C. 7805.
12. The authority for part 602 is
amended by adding an entry in

numerical order to the table to read as
follows:

§602.101 OMB Control numbers.

* * * * *

(b)* L

CFR part or section where Current OMB

identified and described control No.

* * * * *
1.1502-77 ccoveeeeeeeeeeeee. 1545-1699

* * * * *

Robert E. Wenzel,

Deputy Commissioner of Internal Revenue.
Approved: May 20, 2002.

Pamela F. Olson,

Acting Assistant Secretary of the Treasury.

[FR Doc. 02—16399 Filed 6—27-02; 8:45 am)]

BILLING CODE 4830-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 9

[FRL-7237-5]

OMB Approvals Under the Paperwork
Reduction Act; Technical Amendment

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: In compliance with the
Paperwork Reduction Act (PRA), this
technical amendment amends the table
that lists the Office of Management and
Budget (OMB) control numbers issued
under the PRA for regulations for
Ambient Air Monitoring Reference and
Equivalent Methods.

EFFECTIVE DATE: This final rule is
effective June 28, 2002.

FOR FURTHER INFORMATION CONTACT:
Elizabeth T. Hunike, 919-541-3737;
facsimile number: 919-541-1153; E-
Mail: Hunike.Elizabeth@epa.gov.
SUPPLEMENTARY INFORMATION: EPA is
amending the table of currently
approved information collection request
(ICR) control numbers issued by OMB
for various regulations. The amendment
updates the table to list those
information collection requirements
promulgated under Part 53—Ambient
Air Monitoring Reference and
Equivalent Methods, which appeared in
the Federal Register on February 18,
1975 (40 FR 7049) and was amended on
April 25, 1975 (40 FR 18168), December
1, 1976 (41 FR 52694), July 1, 1987 (52
FR 24729), July 18, 1997 (62 FR 38784)
and February 17, 1998 (62 FR 7714).
The affected regulations are codified at
40 CFR part 53. EPA will continue to
present OMB control numbers in a
consolidated table format to be codified
in 40 CFR part 9 of the Agency’s
regulations. The table lists CFR citations
with reporting, recordkeeping, or other
information collection requirements,
and the current OMB control numbers.
This listing of the OMB control numbers
and their subsequent codification in the
CFR satisfies the requirements of the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.) and OMB’s implementing
regulations at 5 CFR part 1320.

This ICR was previously subject to
public notice and comment prior to
OMB approval. Due to the technical
nature of the table, EPA finds that
further notice and comment is
unnecessary. As a result, EPA finds that
there is “good cause” under section
553(b)(B) of the Administrative
Procedure Act, 5 U.S.C. 553(b)(B), to
amend this table without prior notice
and comment.

I. Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
is therefore not subject to review by the
Office of Management and Budget. In
addition, this action does not impose
any enforceable duty, contain any
unfunded mandate, or impose any
significant or unique impact on small
governments as described in the
Unfunded Mandates Reform Act of 1995
(Public Law 104—4). This rule also does
not require prior consultation with
State, local, and tribal government
officials as specified by Executive Order
12875 (58 FR 58093, October 28, 1993)
or Executive Order 13084 (63 FR 27655,
May 10, 1998), or involve special
consideration of environmental justice
related issues as required by Executive
Order 12898 (59 FR 7629, February 16,
1994). Because this action is not subject
to notice-and-comment requirements
under the Administrative Procedure Act
or any other statute, it is not subject to
the regulatory flexibility provisions of
the Regulatory Flexibility Act (5 U.S.C.
601 et seq.). This rule also is not subject
to Executive Order 13045 (62 FR 19885,
April 23, 1997) because EPA interprets
Executive Order 13045 as applying only
to those regulatory actions that are
based on health or safety risks, such that
the analysis required under section 5—
501 of the Order has the potential to
influence the regulation. This rule is not
subject to Executive Order 13045
because it does not establish an
environmental standard intended to
mitigate health or safety risks.

Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. Section 808 allows
the issuing agency to make a good cause
finding that notice and public procedure
is impracticable, unnecessary or
contrary to the public interest. This
determination must be supported by a
brief statement. 5 U.S.C. 808(2). As
stated previously, EPA has made such a
good cause finding, including the
reasons therefor, and established an
effective date of June 28, 2002. EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
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publication of the rule in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 9

Environmental protection, Reporting
and recordkeeping requirements.

Dated: June 12, 2002.
Oscar Morales,

Director, Collection Strategies Division, Office
of Information Collection.

For the reasons set out in the
preamble, 40 CFR part 9 is amended as
follows:

PART 9—[AMENDED]

1. The authority citation for part 9
continues to read as follows:

Authority: 7 U.S.C. 135 et seq., 136—136y;
15 U.S.C. 2001, 2003, 2005, 2006, 2601-2671;
21 U.S.C. 331j, 3464, 348; 31 U.S.C. 9701; 33
U.S.C. 1251 et seq., 1311, 1313d, 1314, 1318,
1321, 1326, 1330, 1342, 1344, 1345(d) and
(e), 1361; E.O. 11735, 38 FR 21243, 3 CFR,
1971-1975 Comp. p. 973; 42 U.S.C. 241,
242b, 243, 246, 300f, 300g, 300g—1, 300g-2,
300g-3, 300g—4, 300g—5, 300g—6, 300j—1,
300j—2, 300j—3, 300j—4, 300j—9, 1857 et seq.,
6901-6992k, 7401-7671q, 7542, 9601-9657,
11023, 11048.

2.In §9.1 the table is amended by
adding a new heading and new entries
in numerical order to read as follows:

§9.1 OMB approvals under the Paperwork
Reduction Act.

* * * * *

OMB control

40 CFR citation No.

* * * * *

Ambient Air Monitoring Reference and Equiv-
alent Methods

534 e
53.9(f), (h), ()
53.14
53.15
53.16(a)—(d), (f)

2080-0005
2080-0005
2080-0005
2080-0005
2080-0005

* * * * *

[FR Doc. 02—-16277 Filed 6—-27-02; 8:45 am)]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[SC-037; SC-040; SC-044-200226; FRL—
7238-6]

Approval and Promulgation of
Implementation Plans: South Carolina:
Nitrogen Oxides Budget and
Allowance Trading Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is approving a State
Implementation Plan (SIP) revision
submitted by the State of South Carolina
on October 30, 2000, and revised on July
30, 2001. This revision was submitted to
satisfy EPA’s regulation entitled,
“Finding of Significant Contribution
and Rulemaking for Certain States in the
Ozone Transport Assessment Group
Region for Purposes of Reducing
Regional Transport of Ozone,”
otherwise known as the “NOx SIP Call.”
This revision establishes and requires a
nitrogen oxides (NOx) allowance trading
program for large electric generating
units (EGUs) and industrial units (non-
electric generating units, or non-EGUs),
and reductions for cement kilns,
beginning in 2004. The intended effect
of this SIP revision is to reduce
emissions of NOx in order to help attain
the national ambient air quality
standard for ozone. On December 26,
2000, EPA determined that South
Carolina had failed to submit a SIP in
response to the NOx SIP Call, thus
starting an 18 month clock for the
mandatory imposition of sanctions and
the obligation for EPA to promulgate a
Federal Implementation Plan (FIP)
withing 24 months. On May 28, 2002,
South Carolina submitted a NOx SIP
and EPA found that SIP submission
complete on June 4, 2002, stopping the
sanctions clock. Through this Federal
Register rule, both the sanctions clock
and EPA’s FIP obligation are terminated.

EFFECTIVE DATE: This final rule is
effective on July 29, 2002.

ADDRESSES: Copies of documents
relative to this action are available at the
following addresses for inspection
during normal business hours: EPA,
Region 4, Air Planning Branch, 61
Forsyth Street, SW., Atlanta, Georgia
30303-8960. South Carolina Department
of Health and Environmental Control,
Bureau of Air Quality Control, 2600 Bull
Street, Columbia, South Carolina 29201.
The interested persons wanting to
examine these documents should make
an appointment at least 24 hours before

the visiting day and reference file SC-
037.

FOR FURTHER INFORMATION CONTACT:
Sean Lakeman, Regulatory Development
Section, Air Planning Branch, Air,
Pesticides and Toxics Management
Division, Region 4, U.S. Environmental
Protection Agency, 61 Forsyth Street,
SW., Atlanta, Georgia 30303—8960. The
telephone number is (404) 562—9043.
Mr. Lakeman can also be reached via
electronic mail at
lakeman.sean@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

On October 30, 2000, the South
Carolina Department of Health and
Environmental Control (DHEC)
submitted a draft NOx emission control
rule to the EPA for pre-adoption review.
Also, DHEC requested that EPA parallel
process the submittal concurrent with
the development of the final State rule
and included a schedule for
development and adoption of the rule
by the State. On July 30, 2001, DHEC
submitted adopted revisions to its SIP to
meet the requirements of the Phase I
NOx SIP Call. After the rules are
adopted by the South Carolina Board of
Health and Environmental Control, the
revisions must be reviewed and
approved by the South Carolina General
Assembly. After approval by the General
Assembly, the rules become state-
effective upon publication in the South
Carolina State Register. On April 10,
2002, (67 FR 17317) EPA published a
notice of proposed rulemaking (NPR) to
approve the July 30, 2001 SIP revision.
That NPR provided for a public
comment period ending on May 10,
2002. A detailed description of this SIP
revision and EPA’s rationale for
approving it was provided in the
proposed notice and will not be restated
here. No significant or adverse
comments were received on EPA’s
proposal. However, two sections require
further clarification. First, in the
proposed rule (67 FR 17317, April 10,
2002), EPA referred to section
96.4(b)(iv) of South Carolina’s rule; the
provision referenced is actually section
96.4(b)(4). Further, EPA stated that it
interpreted South Carolina’s rule to
provide that a unit will lose its
exemption “if the unit fails to comply
with the restrictions on fuel use or NOx
emissions.” 67 FR 17319; see also 67 FR
17320 (referring to fuel use and “the
emissions limitation” or “‘emissions
limitations”). EPA is clarifying in
today’s notice that in this context the
phrase “NOx emissions” or “emissions
limitation” refers to the restriction
under section 96.4(b)(4) on a unit’s
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“hours of operation.” EPA notes that
emissions limitations under this
provision are implemented through an
operating hours limitation. South
Carolina’s rule uses the phrase “fuel use
and unit operating hours” in section
96.4(b)(4)(vi) when that language should
read ‘““fuel use or operating hours,”
which is what EPA intended to clarify.

Second, in section 96.4(a)(1)(i), South
Carolina addresses applicability of its
NOx trading program to existing units,
and references SIC codes (in the phrase,
“excluding SIC codes 4911 or 4931”).
While the NOx SIP Call does not use
SIC codes in stating what existing units
are subject to the NOx trading program,
South Carolina has submitted a list of
affected large EGUs and large and small
non-EGUs, explaining how the State
interprets section 96.4(a)(1)(i). EPA is
approving South Carolina’s rule based
on the State’s interpretation that every
source on this list is an affected unit
under this section.

On May 24, 2002, DHEC submitted
the State-effective rule (no changes were
made to the July 30, 2001 submittal).
South Carolina’s SIP revision consists of
a new rule for the “NOx Budget Trading
Program” (regulation 61-62.96) and a
new rule for “Nitrogen Oxides (NOx)
Budget Program Requirements for
Stationary Sources Not in the Trading
Program” (regulation 61-62.99). The
requirements under 61-62.96 affect
EGUs and non-EGUs. Regulation 61—
62.96 “NOx Budget Trading Program”
adds nine new subparts: Subpart A—
NOx Budget Trading Program General
Provisions; Subpart B—Authorized
Account Representative for NOx Budget
Sources; Subpart C—Permits; Subpart
D—Compliance Certification; Subpart
E—NOx Allowance Allocations; Subpart
F—NOx Allowance Tracking System;
Subpart G—NOx Allowance Transfers;
Subpart H—Monitoring and Reporting;
Subpart I—Individual Unit Opt-ins.

II. Final Action

EPA is approving South Carolina’s
SIP revision, including its NOx
Reduction and Trading Program and
cement kiln rule, which was submitted
on May 28, 2002. EPA finds that South
Carolina’s submittal is fully approvable
because it meets the requirements of the
NOx SIP Call.

III. Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That

Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104-4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.

272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by August 27, 2002.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: June 19, 2002.

A. Stanley Meiburg,
Acting Regional Administrator, Region 4.

Accordingly, chapter I, title 40, Code
of Federal Regulations, is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart PP—South Carolina

2. Section 52.2120(c) is amended by
adding 2 new entries ‘“‘Regulation No.
62.96” and “Regulation No. 62.99” at
the end of the table to read as follows:
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§52.2120 Identification of plan (c)* * *

AIR POLLUTION CONTROL REGULATIONS FOR SOUTH CAROLINA

State citation

Title/subject

State effective
date

EPA approval date

Federal Register notice

* *

Regulation No. 62.96 ............
gram.
Regulation No. 62.99 ............

NOx Budget Trading Pro-

Nitrogen Oxides (NOx)

* * *

Budget Program Require-
ments for Stationary
Sources Not in the Trading

Program.

05/24/02 June 28, 2002

05/24/02 June 28, 2002

* *

[Insert citation of publication]

[Insert citation of publication]

* * * * *

[FR Doc. 02—16270 Filed 6—-27—-02; 8:45 am)]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[MI78-01-7287a, FRL-7226-6]

Approval and Promulgation of Air
Quality Implementation Plans;
Michigan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The EPA is approving several
rule revisions and rescissions for
incorporation into Michigan’s State
Implementation Plan (SIP). The
Michigan Department of Environmental
Quality (MDEQ) submitted these
revisions on July 7, 2000 and
supplemented them with letters dated
January 29, 2001, and February 6, 2002.
They include revisions to definitions,
open burning rules, general volatile
organic compound (VOC) provisions,
and administrative procedures, and the
rescission of two obsolete rules.

DATES: This rule is effective on August
27, 2002, unless EPA receives adverse
written comments by July 29, 2002. If
EPA receives adverse comments, EPA
will publish a timely withdrawal of the
rule in the Federal Register and inform
the public that the rule will not take
effect.

ADDRESSES: You may inspect copies of
the documents relevant to this action
during normal business hours at the
following location:

Regulation Development Section, Air
Programs Branch, (AR-18J), U.S.
Environmental Protection Agency, Region 5,
77 West Jackson Boulevard, Chicago, Illinois,
60604.

Please contact Kathleen D’Agostino at
(312) 886—1767 before visiting the
Region 5 office.

Send written comments to: Carlton
Nash, Chief, Regulation Development
Section, Air Programs Branch, (AR-18]J),
U.S. Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois, 60604.

FOR FURTHER INFORMATION CONTACT:
Kathleen D’Agostino, Environmental
Engineer, Regulation Development
Section, Air Programs Branch (AR-18]),
U.S. Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 886—1767.

SUPPLEMENTARY INFORMATION:
Table of Contents

I. What Did Michigan Submit?

II. What Action is EPA Taking?

I1I. Is this Action Final, or May I Still Submit
Comments?

IV. What Administrative Requirements Did
EPA Consider?

I. What Did Michigan Submit?

On July 7, 2000, MDEQ submitted
revisions to Michigan’s SIP. This
submittal was supplemented with
letters dated January 29, 2001, and
February 6, 2002. The state has
requested that we act on the following
Michigan Administrative Code rule
revisions and rescissions:

R 336.1104 Definitions; D—Michigan
added (d), (e), (f), and (g), which are
definitions for ““demolition waste
material,” “department,” “difficult-to-
monitor component,” and “dry organic
resin,” respectively. The state also
renumbered the definition for
“dispensing facility”” from (d) to (h).

R 336.1310 Open burning—Minor
wording changes were made to this
section that do not change the substance
of the rule. For example, “‘commission”
was changed to “department.” The only
substantive change removes the
requirement that MDEQ give prior

approval to a source burning structures
exclusively for fire prevention training.

R 336.1320—This rule required
existing sources to submit, by January
18, 1981, a compliance program which
would show compliance with the
requirements of rule R 336.1331,
emission of particulate matter. The state
is rescinding this rule because it is
obsolete. The dates for required action
have passed and sources covered by the
rule are already in compliance.

R 336.1602—General provisions for
existing sources of volatile organic
compound emissions—The state has
revised this rule to add a renewable
operating permit as one of the legal
documents that can limit emissions.

R 336.2701 and R 336.2702—These
rules referenced the “Air Pollution Act,
Act 348 of the Public Acts of 1965, as
amended.” This act has been replaced
by the “Natural Resources and
Environmental Protection Act, Act 451
of the Public Acts of 1994, as amended.”
Part of the changes in these rules are to
reference the proper act and remove
conflicting dates between the rules and
the Natural Resources and
Environmental Protection Act. In
addition, rule 336.2702 adds a
definition for “‘authorized agent.”

R 336.2703—This rule addresses some
functions of the Air Pollution Control
Commission and some provisions of
Public Act 348 of 1965, as amended.
The Public Act and the Commission
referred to in this rule are not in
existence or effect. The rule was
rescinded because it is obsolete.

EPA is approving revisions to
Michigan’s regulations to definitions,
open burning rules, general volatile
organic compound provisions, and
administrative procedures, and the
rescission of two obsolete rules.

II. What Action Is EPA Taking?

All of these revisions and rescissions
are consistent with the Clean Air Act
and are approvable. Therefore, we are
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approving the following rules for
incorporation into Michigan’s SIP: R
336.1104, R 336.1310, R 336.1602, R
336.2701, and R 336.2702. We are also
approving the removal of the following
rules from Michigan’s SIP: R 336.1320
and R 336.2703.

III. Is This Action Final, or May I Still
Submit Comments?

EPA is publishing this action without
prior proposal, because EPA views this
as a noncontroversial revision and
anticipates no adverse comments.
However, in a separate document in this
Federal Register publication, EPA is
proposing to approve the SIP revision.
Should EPA receive adverse written
comments by July 29, 2002, we will
withdraw this direct final and respond
to any comments in a final action. If
EPA does not receive adverse
comments, this action will be effective
without further notice. Any parties
interested in commenting on this action
should do so at this time. If we do not
receive comments, this action will be
effective on August 27, 2002.

IV. What Administrative Requirements
Did EPA Consider?

Under Executive Order 12866,
“Regulatory Planning and Review” (58
FR 51735, October 4, 1993), this action
is not a “‘significant regulatory action”
and therefore is not subject to review by
the Office of Management and Budget.
For this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate nor does
it significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104—4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,

as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

Section 12(d) of the National
Technology Transfer and Advancement
Act 0f 1995 (NTTA), 15 U.S.C. 272,
requires federal agencies to use
technical standards that are developed
or adopted by voluntary consensus to
carry out policy objectives, so long as
such standards are not inconsistent with
applicable law or otherwise
impracticable. In reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the Act. Absent a prior
existing requirement for the state to use
voluntary consensus standards, EPA has
no authority to disapprove a SIP
submission for failure to use such
standards, and it would thus be
inconsistent with applicable law for
EPA to use voluntary consensus
standards in place of a SIP submission
that otherwise satisfies the provisions of
the Act. Therefore, the requirements of
section 12(d) of the NTTA do not apply.

As required by section 3 of Executive
Order 12988 (61 FR 4729, February 7,
1996), in issuing Michigan’s rule in this
notice, EPA has taken the necessary
steps to eliminate drafting errors and
ambiguity, minimize potential litigation,
and provide a clear legal standard for
affected conduct. EPA has complied
with Executive Order 12630 (53 FR
8859, March 15, 1988) by examining the
takings implications of the rule in
accordance with the “Attorney
General’s Supplemental Guidelines for
the Evaluation of Risk and Avoidance of
Unanticipated Takings’ issued under the
executive order, and has determined
that the rule’s requirements do not
constitute a taking. This rule does not
impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by August 27, 2002.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Authority: 42 U.S.C. 7401-7671q.

Dated: May 17, 2002.

Robert Springer,

Acting Regional Administrator, Region 5.
Part 52, chapter I, title 40 of the Code

of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart X—Michigan

2. Section 52.1170 is amended by
adding paragraph (c)(116) to read as
follows:

§52.1170 Identification of plan.
* * * * *
(C) * *x %
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(116) The Michigan Department of
Environmental Quality submitted
revisions to Michigan’s State
Implementation Plan (SIP) on July 7,
2000 and supplemented them with
letters dated January 29, 2001, and
February 6, 2002. They include
revisions to definitions, open burning
rules, general volatile organic
compound provisions, and
administrative procedures. The revision
removed from the SIP rules R 336.1320
and R 336.2703, which the State
rescinded effective April 10, 2000.

(i) Incorporation by reference. The
following sections of the Michigan
Administrative Code are incorporated
by reference.

(A) R 336.1104 Definitions; D,
effective April 10, 2000.

(B) R 336.1310, Open burning,
effective February 3, 1999.

(C) R 336.1602 General provisions for
existing sources of volatile organic
compound emissions, effective April 10,
2000.

(D) R 336.2701 Petitions for review
and for contested case hearings; hearing

procedure; “duly authorized agent”
defined, effective April 10, 2000.

(E) R 336.2702 Appearances, effective
April 10, 2000.

[FR Doc. 02-16274 Filed 6—27-02; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 60

Standards of Performance for New
Stationary Sources; Monitoring
Requirements

CFR Correction

In Title 40 of the Code of Federal
Regulations, Part 60 (60.1 to End),
revised as of July 1, 2001, on page 53,
in § 60.13, paragraph (d)(1) is corrected
by revising the last two sentences to
read as follows:

§60.13 Monitoring requirements.

* * * * *

(d)(1) * * * For a COMS, the optical
surfaces, exposed to the effluent gases,
must be cleaned before performing the
zero and upscale drift adjustments,
except for systems using automatic zero
adjustments. The optical surfaces must
be cleaned when the cumulative

automatic zero compensation exceeds 4

percent opacity.
* * * * *

[FR Doc. 02-55516 Filed 6—27—-02; 8:45 am]
BILLING CODE 1505-01-D

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 60

Standards of Performance for New
Stationary Sources; Monitoring
Requirements

CFR Correction

In Title 40 of the Code of Federal
Regulations, Part 60 (60.1 to End),
revised as of July 1, 2001, § 60.4 is
corrected, on page 34, by removing the
second table in paragraph (b)(DD)(1) and
on page 28, by moving the second table
in paragraph (b)(D)(1) to the end of
paragraph (b)(DD)(1) and adding the
following table to paragraph (b)(D)(1) in
its place.

§60.4 Address.

* * * *

(b) *
(D) *
(1~

*
*
*

* 5 %

DELEGATION STATUS OF NATIONAL EMISSION
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w
fol
o]
v B ord
o P &5
AIR 5 ER: 2
POLLUTION o %D x g o c% § . 2
CONTROL = |, I7T £ 83597 | 5| s
AGENCY : 3 E wn g 3] A | ?:0 o4 o« /)] o Q
. =1 Q o] L3} +J [~=J.Ys aed [ST LTV RYs of (9] o]
0w n = o L £ 4] Q gl & C |+ & = [s} Bl
& U o 1] e BDS [ I~ R [} [« 1
e o = > > Uy o MY © wv = L] O
o =] [F} it >3 U 31O O = [+ 9] 2] g —t
—- o 3| —~ |® onle < o W 0 o3 =
e N (X B s o) Ui O] © (D W —~ O |+ j > ©
o] [7)] O alx nll gio Ol £ o @ o e~ 4 o0
— el 4 | B 2 e e P WWiE @ A6 W ol 2 B e B Lo B =3 = B
[:}] Y N gl O]l ST DO W W o = Q Q R el B >
S e lusl B ISEESSESE2|ES (S8 5 |o58 5]5
VI M O O (A RS A R €] < |8 iAo =3
POLLUTANT
CATEGORY AA |BB| cc|{ DDIGG |HH |KK |MM {NN| PP A cilolelr
ARIZONA * | % * * * x | % * | x i
Maricopa * * * * * * %* * * * * * *
Pima * * * % * | *

*indicates delegation



Federal Register/Vol.

67, No. 125/Friday, June 28, 2002/Rules and Regulations

43551

* * * * *

[FR Doc. 02—55517 Filed 6—-27-02; 8:45 am)]
BILLING CODE 1505-01-D

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[OPP-2002-0073; FRL-6835-1]
Clarified Hydrophobic Extract of Neem

Qil; Pesticide Tolerance; Technical
Correction

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule; technical correction.

SUMMARY: EPA issued a final rule in the
Federal Register of December 13, 1995
establishing an exemption from the
requirement of a tolerance for clarified
hydrophobic extract of neem oil. This
document is being issued to correct the
reference made to the registration
number for exemption by removing it.
DATES: This technical correction is
effective July 29, 2002.

FOR FURTHER INFORMATION CONTACT: By
mail: Carol E. Frazer, Biopesticides and
Pollution Prevention Division (7511C),
Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460; telephone number: (703)
308—8810; e-mail address:
frazer.carol@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does This Action Apply to Me?

You may be affected by this action if
you are an agricultural producer, food
manufacturer, or pesticide
manufacturer. Potentially affected
categories and entities may include, but
are not limited to:

. NAICS | Examples of poten-
Categories codes | tially a?fected gntities
Industry ... 111 | Crop production

112 | Animal production.
311 | Food manufacturing.
32532 | Pesticide manufac-
turing.

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in the table could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether or not this action might apply

to certain entities. If you have questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Get Additional
Information, Including Copies of This
Document and Other Related
Documents?

1. Electronically. You may obtain
electronic copies of this document, and
certain other related documents that
might be available electronically, from
the EPA Internet Home Page at http://
www.epa.gov/. To access this
document, on the Home Page select
“Laws and Regulations,” “Regulations
and Proposed Rules,” and then look up
the entry for this document under the
“Federal Register—Environmental
Documents.” You can also go directly to
the Federal Register listings at http://
www.epa.gov/fedrgstr/. A frequently
updated electronic version of 40 CFR
part 180 is available at http://
www.access.gpo.gov/nara/cfr/
cfrhtml_180/40cfr180_00.html, a beta
site currently under development.

2. In person. The Agency has
established an official record for this
action under docket control number
OPP-2002-0073. The official record
consists of the documents specifically
referenced in this action, and other
information related to this action,
including any information claimed as
Confidential Business Information (CBI).
This official record includes the
documents that are physically located in
the docket, as well as the documents
that are referenced in those documents.
The public version of the official record
does not include any information
claimed as CBI. The public version of
the official record, which includes
printed, paper versions of any electronic
comments submitted during an
applicable comment period is available
for inspection in the Public Information
and Records Integrity Branch (PIRIB),
Rm. 119, Crystal Mall #2, 1921 Jefferson
Davis Hwy., Arlington, VA, from 8:30
a.m. to 4 p.m., Monday through Friday,
excluding legal holidays. The PIRIB
telephone number is (703) 305-5805.

II. Background

A. What Does This Technical Correction
Do?

A final tolerance exemption for
clarified hydrophobic extract of neem
oil on various commodities was
published in the Federal Register of
December 13, 1995 (60 FR 63950) (FRL—
4990-8). This technical correction
removes the reference to the registration
number in the text, considered

necessary so as not to limit any other
registrant. This would apply to anyone
who wishes to use this chemical
mixture from an alternate source in a
pesticide product.

B. Why Is This Technical Correction
Issued as a Final Rule?

Section 553 of the Administrative
Procedures Act (APA), 5 U.S.C.
553(b)(B), provides that, when an
agency for good cause finds that notice
and public procedure are impracticable,
unnecessary or contrary to the public
interest, the agency may issue a rule
without providing notice and an
opportunity for public comment. EPA
had determined that there is good cause
for making today’s technical correction
final without prior proposal and
opportunity for comment, because EPA
is merely removing the reference made
to the registration number from the
previously published final rule. EPA
finds that this constitutes good cause
under 5 U.S.C. 553(b)(B).

III. Regulatory Assessment
Requirements

This final rule implements a technical
amendment to the Code of Federal
Regulations, and it does not otherwise
impose or amend any requirements. As
such the Office of Management and
Budget (OMB) has determined that a
technical correction is not a “significant
regulatory action” subject to review by
OMB under Executive Order 12866,
entitled Regulatory Planning and
Review (58 FR 51735, October 4, 1993).
Because this rule has been exempted
from review under Executive Order
12866 due to its lack of significance,
this rule is not subject to Executive
Order 13211, entitled Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, Use (66 FR 28355) May 22,
2001. This final rule does not contain
any information collections subject to
OMB approval under the Paperwork
Reduction Act (PRA), 44 U.S.C. 3501 et
seq., or impose any enforceable duty or
contain any unfunded mandate as
described under Title II of the Unfunded
Mandates Reform Act of 1995 (UMRA)
(Public Law 104—4). Nor does it require
any special considerations under
Executive Order 12898, entitled Federal
Actions to Address Environmental
Justice in Minority Populations and
Low-Income Populations (59 FR 7629,
February 16, 1994); or OMB review or
any Agency action under Executive
Order 13045, entitled Protection of
Children from Environmental Health
Risks and Safety Risks (62 FR 19885,
April 23, 1997). This action does not
involve any technical standards that
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would require Agency consideration of
voluntary consensus standards pursuant
to section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA), Public Law 104—
113, section 12(d) (15 U.S.C. 272 note).
Since this action does not require the
issuance of a proposed rule, the
requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.) do not apply. In addition, the
Agency has determined that this action
will not have a substantial direct effect
on States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999). Executive Order 13132 requires
EPA to develop an accountable process
to ensure ‘‘meaningful and timely input
by State and local officials in the
development of regulatory policies that
have federalism implications.” “Policies
that have federalism implications” is
defined in the Executive Order to
include regulations that “substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.” This action does
not alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisiOns of FFDCA
section 408(n)(4). For these same
reasons, the Agency has determined that
this rule does not have any “tribal
implications” as described in Executive
Order 13175, entitled Consultation and
Coordination with Indian Tribal
Governments (65 FR 67249, November
6, 2000). Executive Order 13175,
requires EPA to develop an accountable
process to ensure ‘‘meaningful and
timely input by tribal officials in the
development of regulatory policies that
have tribal implications.” ‘Policies that
have tribal implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on one or more Indian tribes, on
the relationship between the Federal
government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
government and Indian tribes.” This
rule will not have substantial direct
effects on tribal governments, on the
relationship between the Federal
government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
government and Indian tribes, as

specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to this rule.

IV. Submission to Congress and the
Comptroller General?

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of this final
rule in the Federal Register. This final
rule is not a ““‘major rule” as defined by
5 U. .C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Food commodities, Pesticides and pests,
Reporting and recordkeeping
requirements.

Dated: June 19, 2002.
Janet L. Andersen,

Director, Biopesticides and Pollution
Prevention Division, Office of Pesticide
Programs.

Therefore, 40 CFR part 180 is
corrected as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346(a) and
374.

2. Section 180.1161 is revised to read
as follows:

§180.1161 Clarified hydrophobic extract of
neem oil; exemption from the requirement
of atolerance.

Clarified hydrophobic extract of neem
oil is exempt from the requirement of a
tolerance on all food commodities when
used as a botanical fungicide/
insecticide/miticide.

[FR Doc. 02-16273 Filed 6—-27-02; 8:45 am]
BILLING CODE 6560-50-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300
[FRL-7238-4]

National Oil and Hazardous
Substances Pollution Contingency
Plan; National Priorities List

AGENCY: Environmental Protection
Agency.

ACTION: Direct final deletion of the
Hopkins Farm Superfund Site from the
National Priorities List.

SUMMARY: The Environmental Protection
Agency (EPA), Region 2, announces the
deletion of the Hopkins Farm Superfund
Site (Site), located in Plumsted
Township, Ocean County, New Jersey,
from the National Priorities List (NPL)
and requests public comment on this
action.

The NPL is appendix B of the
National Oil and Hazardous Substances
Pollution Contingency Plan (NCP), 40
CFR part 300, which EPA promulgated
pursuant to section 105 of the
Comprehensive Environmental
Response, Compensation and Liability
Act (CERCLA) of 1980, as amended.
This Direct Final Notice of Deletion is
being published by EPA with the
concurrence of the State of New Jersey,
through the New Jersey Department of
Environmental Protection (NJDEP). EPA
and NJDEP have determined that all
appropriate response actions under
CERCLA have been completed and,
therefore, no further cleanup pursuant
to CERCLA is required. Moreover, EPA
and NJDEP have determined that the
Site poses no significant threat to public
health or the environment.

DATES: This direct final deletion will be
effective August 27, 2002,unless EPA
receives adverse comments by July 29,
2002. If significant adverse comments
are received, EPA will publish a timely
withdrawal of the direct final deletion
in the Federal Register, informing the
public that the deletion will not take
effect.

ADDRESSES: Comments may be mailed
to: Mr. Trevor Anderson, Remedial
Project Manager, Emergency and
Remedial Response Division, U.S.
Environmental Protection Agency,
Region 2, 290 Broadway, 19th Floor,
New York, NY 10007-1866.

Information Repositories:
Comprehensive information about the
Site is available for viewing and copying
at the Site information repositories,
located at:

U.S. Environmental Protection Agency,
Region 2, Superfund Records Center,
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290 Broadway, Room 1828, New
York, New York 10007-1866, 212—
637—4308. Hours: 9 am to 5 pm—
Monday through Friday By
Appointment

and,

New Egypt Library, 10 Evergreen Road,
New Egypt, New Jersey 08533, 609—
758-7888. Hours: 10 am to 5 pm—
Monday through Friday

and,

New Jersey Department of
Environmental Protection, Central
File Room—CN 413, 401 East State
Street, Trenton, New Jersey 08625,
609-292-0400. Requires 24-hour
notification.

FOR FURTHER INFORMATION CONTACT: Mr.
Trevor Anderson, Remedial Project
Manager, U.S. EPA, Region 2, 290
Broadway, 19th Floor, New York, NY
10007-1866, (212) 637—4425; fax: (212)
637—4429; e-mail:
anderson.trevor@epa.gov.

SUPPLEMENTARY INFORMATION:
Table of Contents

1. Introduction

II. NPL Deletion Criteria
II1. Deletion Procedures
IV. Basis for Site Deletion
V. Deletion Action

I. Introduction

EPA Region 2 announces the deletion
of the Hopkins Farm Superfund Site
from the NPL. EPA maintains the NPL
as the list of those Sites that appear to
present a significant risk to public
health or the environment. Sites on the
NPL can have remedial actions financed
by the Hazardous Substances Superfund
Response Trust Fund. As described in
Section 300.425(e)(3) of the NCP, a Site
deleted from the NPL remains eligible
for remedial actions if conditions at the
Site warrant such action.

EPA considers this action to be
noncontroversial and routine, and
therefore, EPA is taking it without prior
publication of a Notice of Intent to
Delete. This action will be effective
August 27, 2002, unless EPA receives
significant adverse comments by July
29, 2002, on this action. If significant
adverse comments are received within
the 30-day public comment period of
this action, EPA will publish a timely
withdrawal of this Direct Final Deletion
before the effective date of the deletion
and the deletion will not take effect.
EPA will, if appropriate, prepare a
response to comments and continue
with the deletion process on the basis of
the Notice Intent to Delete and the
comments already received. There will

be no additional opportunity to
comment.

Section II of this document explains
the criteria for deleting Sites from the
NPL. Section III discusses procedures
EPA is using for this action. Section IV
discusses the Hopkins Farm Superfund
Site and demonstrates how it meets the
deletion criteria.

I1. NPL Deletion Criteria

Section 300.425(e) of the NCP
provides that Sites may be deleted from
the NPL where no further response is
appropriate. In making this
determination, EPA, in consultation
with the State, shall consider whether
any of the following criteria have been
met:

(i) Responsible parties or other parties
have implemented all appropriate
response actions required; or

(ii) All appropriate Fund-financed
responses under CERCLA have been
implemented, and no further response
action by responsible parties is
appropriate; or

(iii) The remedial investigation has
shown that the release poses no
significant threat to public health or the
environment and, therefore, taking
remedial measures is not appropriate.

EPA will not conduct any further
reviews of this Site because EPA
believes that this Site is suitable for
unlimited use and unrestricted
exposure. If new information becomes
available which indicates a need for
further action, EPA may initiate such
actions based upon § 300.425(e)(3) of
the NCP.

III. Deletion Procedures

The following procedures apply to
deletion of the Site:

1. In January 1987, the NJDEP
initiated a Remedial Investigation/
Feasibility Study (RI/FS) to characterize
and evaluate Site contamination.

2. On August 23, 1991, NJDEP entered
into an Administrative Consent Order
with Morton Thiokol, Incorporated
(Morton) to conduct a removal action at
the Site. Morton was required to remove
waste material from the Site. In 1994,
Morton completed the removal action
and collected post removal data.

3.In July 1996, EPA completed a
Baseline Risk Assessment to evaluate
human health risks associated with both
current and future land use.

4. On September 27, 1996, EPA issued
a Record of Decision (ROD) which
selected a no further action remedy for
the Site and included a monitoring
program to monitor the groundwater,
surface water, and sediment to confirm
that residual contamination remained
below levels of concern.

5. The required monitoring was
completed in March 2001. The results of
March 2001 sampling event are
summarized in the Revised Final
Monitoring Program Report: Notice of
Completion for the Hopkins Farm
Superfund Site, dated August 24, 2001.

6. EPA consulted with the NJDEP on
the deletion of the Site from the NPL
prior to developing this Direct Final
Deletion.

7. The State of New Jersey, through
the NJDEP, concurred with the deletion
of the Site from the NPL on May 14,
2002.

8. Concurrently with the publication
of this Direct Final Deletion, a parallel
Notice of Intent to Delete has been
published today in the Notice section of
the Federal Register. Notices are also
being published in a local newspaper
and appropriate notice is being
provided to federal, state and local
government officials, and other
interested parties.

9. EPA placed copies of documents
supporting the deletion in the Site
information repositories identified
above.

10. If no significant adverse comments
are received, the Site will be deleted. If
significant adverse comments are
received within the 30-day public
comment period on this action, EPA
will publish a timely notice of
withdrawal of this Direct Final Deletion
before its effective date. EPA will
prepare, if appropriate, a response to
comments and continue with the
deletion process on the basis of the
Notice of Intent to Delete and the
comments already received.

Deletion of the Site from the NPL does
not itself create, alter, or revoke any
individual’s rights or obligations.
Deletion of the Site from the NPL does
not in any way alter EPA’s right to take
enforcement actions, as appropriate.
The NPL is designed primarily for
informational purposes and to assist
EPA management. Section 300.425(e)(3)
of the NCP states that the deletion of a
site from the NPL does not preclude
eligibility for future response actions,
should future conditions warrant such
action.

IV. Basis for Site Deletion
Background

The Hopkins Farm Site is located
approximately one-quarter mile north of
State Highway Routes 528 and 539, on
the east side of Route 539, in Plumsted
Township, Ocean County, New Jersey. It
is located on Block 46, Lot 16 in
Plumsted Township and is privately
owned. The Site property consists of
approximately 57 acres of which less
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than one acre was previously used to
dispose of waste materials. The Site is
bordered on the west by Route 539 and
on the other sides by undeveloped,
wooded lots. On the southwest portion
of the Site is a farm. The area
surrounding the Site is rural-residential
and approximately 1,000 residences are
located within a one mile radius of the
Site.

The Hopkins Farm Site was allegedly
used to dispose of chemical wastes from
Morton during the late 1950s and early
1960s. Investigations of the Site by the
Ocean County Health Department,
Plumsted Township representatives and
NJDEP began in 1980 and detected
groundwater contamination and
evidence of waste dumping, such as
laboratory glassware, rusted pails,
chemical materials and household
wastes were found on the bank of a
stream located at the Site. Most of the
industrial waste consisted of a rubbery,
tar-like material that covered the bottom
of what appears to be a natural
depression.

The Site was placed on the NPL on
September 1, 1984. In 1987, the NJDEP
established a Well Restriction Area to
prevent new potable wells from
withdrawing potential contaminated
groundwater.

Selected Remedy

The RI for the Site was conducted by
NJDEP in two phases from 1987 through
1991. The RI included: A geophysical
survey; a soil gas survey; waste material
investigations; soil, groundwater,
surface water, and sediment sampling;
and, a qualitative health and
environmental risk assessment.

Based on the findings of the RI, on
August 23, 1991, NJDEP entered into an
Administrative Consent Order with
Morton to conduct a Removal Action at
the Site to address surficial waste. The
Removal Action was performed in two
phases (Phase I and Phase II) and
included the excavation and off-site
disposal of waste materials, and
underlying contaminated soils.

During Phase I of the Removal Action,
in July and August 1992, 841.95 tons
(565 cubic yards) of waste materials
were excavated and transported off-Site
for treatment by stabilization and then
disposed of in a hazardous waste
landfill. Post Removal Action sampling
performed in November 1992 and
January 1993 indicated that elevated
concentrations of a number of
compounds were present in the soil.
Based on the elevated contamination
remaining in the soil, a second phase of
the removal action was performed in
June 1994. Phase Il removal activities
resulted in the excavation and off-Site

disposal of 599.45 tons (450 cubic
yards) of subsurface soils. Phase II
included soil excavation down to and
within the saturated zone in impacted
areas. Soil samples taken around the
edges of the excavation during the
Removal Action confirmed that the full
extent of lateral contamination had been
addressed. The Site was then backfilled
with clean soil.

Following the Removal Action, in July
1996, EPA completed human health and
ecological risk assessments for the Site.
The result of the human health and
ecological risk assessments indicated
that the Site, as it existed after the
Removal Action, did not present
significant risks to human health or the
environment.

The ROD for the Hopkins Farm Site
was issued by EPA, with NJDEP’s
concurrence, on September 27, 1996. In
the ROD, EPA determined that no
further remedial action was necessary at
the Site. The removal of chemical and
industrial waste materials from the Site
was successful in remediating the
principal threats associated with the
Site. As part of the no further action
remedy, a long-term monitoring
program was required. The long-term
monitoring program included the
collection of groundwater, surface
water, and sediment samples. In
addition, the ROD required Site
restoration planting.

On September 24, 1997, EPA entered
into an Administrative Order on
Consent (the Order) with Morton to
implement the monitoring components
of the selected remedy.

Between July 1998 and April 1999,
Morton (a subsidiary of Rohm & Haas)
conducted four (4) monitoring events at
the Site.

Based on the results of the four
monitoring events, EPA modified the
monitoring program to require Rohm &
Haas to perform one additional round of
groundwater monitoring. On March 8
and 9, 2001, Rohm & Haas collected and
analyzed the required groundwater
samples. The results of March 2001
sampling event are summarized in the
August 24, 2001 report titled, Revised
Final Monitoring Program Report:
Notice of Completion for the Hopkins
Farm Superfund Site.

After the completion of all monitoring
events, EPA determined that all
groundwater, soil, sediment, and surface
water samples met Federal and State
standards, except for some elevated
levels of iron and aluminum found in a
limited number of groundwater
monitoring wells.

EPA evaluated the potential risk
associated with the iron and aluminum
concentrations in the groundwater at the

site. Based on this evaluation, EPA
concluded that it is unlikely that
exposure to iron and aluminum levels
in the groundwater would result in any
adverse health effects.

Public participation activities have
been satisfied as required in CERCLA
section 113(k), 42 U.S.C. 9613(k), and
CERCLA Section 117, 42 U.S.C. 9617.
Documents in the deletion docket which
EPA relied on for recommendation of
the deletion from the NPL are available
to the public in the information
repositories.

V. Deletion Action

The EPA, with the concurrence of the
NJDEP, has determined that all
appropriate responses under CERCLA
have been completed, and that no
further response actions under CERCLA
are necessary and this site is suitable for
unlimited use with unrestricted
exposure. Further, any groundwater
withdrawals will be subjected to State
and Local requirements which protect
public health in accordance with the
Safe Drinking Water Act and other State
and local requirements. Therefore, EPA
is deleting the Hopkins Farm Site from
the NPL.

List of Subjects in 40 CFR Part 300

Environmental protection, Air
pollution control, Chemicals, Hazardous
waste, Hazardous substances,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements, Superfund, Water
pollution control, Water Supply.

Dated: June 14, 2002.
Jane M. Kenny,
Regional Administrator, U.S. EPA, Region 2.

For the reasons set out in this
document 40 CFR part 300 is amended
as follows:

PART 300—[AMENDED]

1. The authority citation for part 300
continues to read as follows:

Authority: 33 U.S.C. 1321(c)(2); 42 U.S.C.
9601-9675; E.O. 12777, 56 FR 54757, 3 CFR,
1991 Comp., p. 351; E.0.12580, 52 FR 2923,
3 CFR, 1987 Comp., p. 193.

Appendix B—[Amended]

2. Table 1 of Appendix B to Part 300
is amended under New Jersey (NJ) by
removing the Site entry for “Hopkins
Farm, Plumstead Township”.

[FR Doc. 02—-16268 Filed 6-27—02; 8:45 am]|
BILLING CODE 6560-50-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

42 CFR Part 414
[CMS—-1223-IFC]
RIN 0938-AL99

Medicare Program; Criteria for
Submitting Supplemental Practice
Expense Survey Data Under the
Physician Fee Schedule

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.

ACTION: Interim final rule with comment
period.

SUMMARY: This interim final rule revises
criteria that we apply to supplemental
survey information supplied by
physician, non-physician, and supplier
groups for use in determining practice
expense relative value units under the
physician fee schedule. This interim
final rule solicits public comments on
the revised criteria for supplemental
SUrveys.

DATES: Effective date: This regulation is
effective upon publication.

Comment date: We will consider
comments concerning criteria for
supplemental surveys if we receive
them at the appropriate address, as
provided below, no later than 5 p.m. on
August 27, 2002.

ADDRESSES: In commenting, please refer
to file code CMS—1223-IFC. Because of
staff and resource limitations, we cannot
accept comments by facsimile (FAX)
transmission.

Mail written comments (one original
and three copies) to the following
address ONLY: Centers for Medicare &
Medicaid Services, Department of
Health and Human Services, Attention:
CMS-1223-IFC, P.O. Box 8013,
Baltimore, MD 21244-8013.

Please allow sufficient time for mailed
comments to be timely received in the
event of delivery delays.

If you prefer, you may deliver (by
hand or courier) your written comments
(one original and three copies) to one of
the following addresses:

Room 445-G, Hubert H. Humphrey
Building, 200 Independence Avenue,
SW., Washington, DC 20201, or

Room C5-14-03, 7500 Security
Boulevard, Baltimore, MD 21244—
1850.

(Because access to the interior of the
HHH Building is not readily available to
persons without Federal Government
identification, commenters are

encouraged to leave their comments in
the CMS drop slots located in the main
lobby of the building. A stamp-in clock
is available for commenters wishing to
retain a proof of filing by stamping in
and retaining an extra copy of the
comments being filed.)

Comments mailed to the addresses
indicated as appropriate for hand or
courier delivery may be delayed and
could be considered late.

For information on viewing public
comments, see the beginning of the
SUPPLEMENTARY INFORMATION section.
FOR FURTHER INFORMATION CONTACT:
Stephanie Monroe, (410) 786—6864.
SUPPLEMENTARY INFORMATION:

Inspection of Public Comments:
Comments received timely will be
available for public inspection as they
are received, generally beginning
approximately 3 weeks after publication
of a document, at the headquarters of
the Centers for Medicare & Medicaid
Services, 7500 Security Boulevard,
Baltimore, Maryland 21244, Monday
through Friday of each week from 8:30
a.m. to 4 p.m. Please call (410) 786—
7197 to schedule an appointment to
view the public comments.

Copies: To order copies of the Federal
Register containing this document, send
your request to: New Orders,
Superintendent of Documents, P.O. Box
371954, Pittsburgh, PA 15250-7954.
Specify the date of the issue requested
and enclose a check or money order
payable to the Superintendent of
Documents, or enclose your Visa or
Master Card number and expiration
date. Credit card orders can also be
placed by calling the order desk at (202)
512—1800 (or toll-free at 1-888—293—
6498) or by faxing to (202) 512-2250.
The cost for each copy is $9. As an
alternative, you can view and
photocopy the Federal Register
document at most libraries designated
as Federal Depository Libraries and at
many other public and academic
libraries throughout the country that
receive the Federal Register.

This Federal Register document is
also available from the Federal Register
online database through GPO Access, a
service of the U.S. Government Printing
Office. The web site address is: http://
www.access.gpo.gov/nara/index.html.

I. Background

A. Legislative History

Section 212 of the Balanced Budget
Refinement Act of 1999 (BBRA) requires
us to establish a process under which
we will accept and use, to the maximum
extent practicable and consistent with
sound data practices, data collected or
developed by entities and organizations

to supplement the data we normally
collect in determining the practice
expense component of the physician fee
schedule. Section 212(b) states that the
process must be available for payments
for the 2001 and 2002 physician fee
schedules. In the May 3, 2000 interim
final rule with comment period (65 FR
25664), we established the criteria
under which we would accept
supplemental data in calendar year (CY)
2000 for use in computing practice
expense relative value units (RVUs) for
CY 2001. Among other criteria, we
indicated a precision level that the
supplemental data would have to meet
to be accepted. We revised the precision
criteria in the November 1, 2000 final
rule (65 FR 65383) for data received in
2001. In the November 1, 2001 final rule
(66 FR 55254), we extended the
deadline for receipt of supplemental
data for an additional 2 years.

B. Current Criteria for Acceptance of
Supplemental Data

We established criteria that apply to
supplemental surveys in the May 3,
2000 interim final rule with comment
period (65 FR 26664). Any CMS-
designated specialty group may submit
supplemental survey data. (Please see
the May 3, 2000 interim final rule (65
FR 25665) for the list of designated
specialties). In addition, the following
are the specific criteria we will use:

» Physician groups must draw their
sample from the American Medical
Association (AMA) Physician Masterfile
to ensure a nationally representative
sample that includes both members and
non-members of a physician specialty
group. Physician groups must arrange
for the AMA to send the sample directly
to their survey contractor to ensure
confidentiality of the sample; that is, to
ensure comparability in the methods
and data collected, specialties must not
know the names of the specific
individuals in the sample.

» Non-physician specialties not
included in the AMA’s Socioeconomic
Monitoring System (SMS) must develop
a method to draw a nationally
representative sample of members and
non-members. At a minimum, these
groups must include former members in
their survey sample. The sample must
be drawn by the non-physician group’s
survey contractor, or another
independent party, in a way that
ensures the confidentiality of the
sample; that is, to ensure comparability
in the methods and data collected,
specialties must not know the names of
the specific individuals in the sample.

» A group (or its contractors) must
conduct the survey based on the SMS
survey instruments and protocols,
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including administration and follow-up
efforts and definitions of practice
expense and hours in patient care. In
addition, any cover letters or other
information furnished to survey sample
participants must be comparable to the
information previously supplied by the
SMS contractor to its sample
participants.

* Physician groups must use a
contractor that has experience with the
SMS or a survey firm with experience
successfully conducting national multi-
specialty surveys of physicians using
nationally representative random
samples.

» Physician groups or their
contractors must submit raw survey data
to us, including all complete and
incomplete survey responses as well as
any cover letters and instructions that
accompanied the survey, by August 1,
2002 for data analysis and editing to
ensure consistency. All personal
identifiers in the raw data must be
eliminated.

* The physician practice expense
data from surveys that we use in our
code-level practice expense calculations
are the practice expenses per physician
hour in the six practice expense
categories—clinical labor, medical
supplies, medical equipment,
administrative labor, office overhead,
and other. Supplemental survey data
must include data for these categories.

In addition to the above survey
criteria, we indicated that we would
review the precision of the survey.
Based on our review of existing
physician practice expense surveys, we
indicated that the ratio of the standard
error of the mean to the mean expressed
as a percent, should not be greater than
10 percent for overall practice expenses
or practice expenses per hour. We
modified this criterion in the physician
fee schedule final rule published on
November 1, 2000 to require a 90-
percent confidence interval with a range
of plus or minus 10 percent of the mean
(that is, 1.645 times the standard error
of the mean, divided by the mean,
should be equal to or less than 10
percent of the mean.)

Since the physician fee schedule is a
national fee schedule, the survey must
be representative of the target
population nationwide. We can
presume national representativeness if a
random sample is drawn from a
complete nationwide listing of the
physician specialty, subspecialty, or
supplier category and the response rate,
that this, the percent of usable responses
received from the sample, is high. If any
of these conditions (random sample,
complete nationwide listing, and high
response rate) are not achieved, then the

potential impacts of the deviations upon
national representativeness must be
explored and documented. For example,
if the response rate is low, then
justification must be furnished to
demonstrate that the responders are not
significantly different from non-
responders with regard to factors
affecting practice expense. Differential
weighting of subsamples may improve
the representativeness. Minor deviations
from national representativeness may be
acceptable.

We believe that it is impossible and
impractical to set rigid cutoffs for most
of these criteria, especially for national
representativeness. We are attempting to
be as flexible as possible consistent with
our goal of obtaining new surveys of
practice expense data that are
scientifically sound and
methodologically consistent with our
existing estimates. For instance, a
specialty may include different types of
physician practices (for example, urban
versus rural, academic versus non-
academic, interventional versus non-
interventional) that exhibit different
patterns of practice expense. Similarly,
a stratified sampling of these different
types of practices may be a more
efficient sampling strategy than a simple
random sample of the entire specialty.
We welcome surveys with more
sophisticated designs and these types of
survey variations if relevance to our
criteria is documented.

We would need to make the
supplemental survey data that we
determine complies with the above
criteria consistent with the SMS data we
are using. Specifically, we are currently
using 1994 through 1996 specialty
practice expense per-hour data from the
SMS. Thus, we would deflate
supplemental survey data to be
consistent with the timeframe of the
data from other specialties from the
SMS. For example, since the midpoint
of the SMS data we currently use is
1995, we would deflate supplemental
survey data to 1995 using the Medicare
Economic Index. Therefore, any
comparison between supplemental
survey information and the SMS
practice expense per-hour data we are
currently using should take into account
that the data should be deflated to 1995
costs. We will make comparable
adjustments to bring future
supplemental surveys into the same
timeframe as SMS data used in the
future.

In addition, if a specialty is
represented in the SMS data, we will
weight-average (based on the number of
survey responses) the supplemental data
with the existing SMS data already
being used. If the specialty is not

represented in the SMS data, we will
substitute the new data for the
crosswalked SMS data currently being
used for the specialty. Specialties may
also wish to consider that, under our
methodology for determining practice
expenses, we calculate specialty-
specific practice expense RVUs based
on estimates of practice expenses for
specific procedures in combination with
the SMS data. The specialty-specific
practice expense RVUs are weight-
averaged based on the frequency of
allowed services performed by a given
specialty. Thus, supplemental data from
a specialty that represents a small
proportion of the allowed services for a
given procedure code will have little
influence on the procedure’s final value
in the weighted averaging.

II. Provisions of the Interim Final Rule

In this interim final rule with
comment, we are revising the precision
criteria that a survey must meet to be
accepted. Further, we are amending
§414.22(b)(6) to reflect the 2-year
extension in the deadline for submitting
supplemental data. We will accept
supplemental data that meet the
established criteria that we receive by
August 1, 2002 to determine CY 2003
practice expense RVUs and by August 1,
2003 to determine CY 2004 practice
expense RVUs.

We have reviewed the criteria set
forth in the November 1, 2000 final rule
for the acceptance of supplemental
practice expense survey data. We will
continue the requirements that
supplemental survey samples be drawn
from the AMA Physician Masterfile
whenever possible, be nationally
representative, be conducted in a way
that ensures confidentiality, and be
based on the SMS survey instrument
and protocols. We will also consider,
however, non-probability sample
designs that follow accepted statistical
guidelines for non-probability sampling.
We will allow specialties not
represented in the AMA Physician
Masterfile to draw samples from other
nationally representative listings.

Our criteria for acceptable response
rates will continue to be as flexible as
possible. Our goal is to accept survey
data that are representative of the
practice expenses of the specialty.
Representativeness can be demonstrated
either by a high rate of response or
evidence that shows the respondents are
not significantly or systematically
different from non-respondents.

In the November 1, 2000 final rule (65
FR 65383), we established a criterion
that requires * * * a 90-percent
confidence interval with a range of plus
or minus 10 percent of the mean (that
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is, 1.645 times the standard error of the
mean, divided by the mean should be
equal to or less than 10 percent of the
mean).”” It has been brought to our
attention that this language could cause
confusion. Instead, in this rule, we are
indicating that we will accept surveys
that achieve a sampling error of 0.15 or
less at a confidence level of 90 percent.
This change refines both the
measurement of precision and the level
of precision we will accept and could
result in our acceptance of more surveys
than the past criteria. In addition, we
will allow specialties that have
submitted surveys previously rejected
under the present criteria to resubmit
these survey to be evaluated under the
revised criterion.

III. Response to Comments

Because of the large number of items
of correspondence we normally receive
on Federal Register documents
published for comment, we are not able
to acknowledge or respond to them
individually. We will consider all
comments we receive by the date and
time specified in the “DATES” section
of this preamble, and, when we proceed
with a subsequent document, we will
respond to the comments in the
preamble to that document.

IV. Waiver of Proposed Rulemaking
and 30-Day Delay in Effective Date

We ordinarily publish a notice of
proposed rulemaking in the Federal
Register and invite public comment on
a proposed rule. The notice of proposed
rulemaking includes a reference to the
legal authority under which the rule is
proposed and the terms and substance
of the proposed rule or a description of
the subjects and issues involved. This
procedure can be waived, however, if an
agency finds good cause that notice-and-
comment procedure is impracticable,
unnecessary, or contrary to the public
interest and incorporates a statement of
the finding and its reasons in the rule
issued. We believe, in this instance, that
engaging in proposed rulemaking would
be contrary to the public interest. We
anticipate that our revised criteria will
be more effective in evaluating survey
data than current criteria and will
permit us to use more of the practice
expense data submitted. Currently, we
are aware of physician specialty groups
that will be conducting a survey in
2002. If we do not publish the improved
criteria contained in this interim final
rule, we will continue to use the current
criteria to evaluate survey data to
determine physician fee schedule
payments because there is insufficient
time to publish proposed criteria, allow
a 60-day comment period, and publish

a final rule in the Federal Register
before the deadline for submitting
supplemental survey information. There
would be a delay of at least 1 year until
we could apply the revised criteria to
survey data to calculate practice
expense RVUs. Because we believe that
application of the revised criteria will
produce better practice expense data for
use in determining practice expense
RVUs, we believe that it is in the public
interest for us to apply these criteria to
evaluate surveys this year. To permit
surveys to be evaluated using the most
appropriate criteria, we find that it is in
the public interest for us to waive
notice-and-comment procedure.

For this reason, we find good cause to
waive the notice of proposed
rulemaking and to issue this final rule
on an interim basis. We are providing a
60-day public comment period.

Section 553(d) of the Administrative
Procedure Act (5 U.S.C. Section 553(d))
ordinarily requires a 30-day delay in the
effective date of final rules after the date
of their publication in the Federal
Register. This 30-day delay in effective
date can be waived, however, if an
agency finds for good cause that the
delay is impracticable, unnecessary, or
contrary to the public interest, and the
agency incorporates a statement of the
finding and its reasons in the rule
issued.

We anticipate that our revised criteria
will be more effective in evaluating
survey data than current criteria and
will permit us to use more of the
practice expense data submitted.
Currently, we are aware that physician
specialty groups that will be conducting
a survey in 2002. The survey data must
be submitted to us by August 1, 2002.
Thus, if we do not waive the proposed
rule and the delay in effective date, we
believe that there would be a delay of
at least 1 year until we could apply the
revised criteria to survey data to
calculate practice expense RVUs.
Because we believe that application of
the revised criteria will produce better
practice expense data for use in
determining practice expense RVUs, we
believe that it is in the public interest
for us to apply these criteria to evaluate
our surveys this year. To permit surveys
to be evaluated using the most
appropriate criteria, we find that it is in
the public interest for us to waive the
30-day delay in effective date.

V. Collection of Information
Requirements

Under the Paperwork Reduction Act
of 1995 (PRA), we are required to
provide 60-day notice in the Federal
Register and solicit public comment
before a collection of information

requirement, which is subject to the
PRA, is submitted to the Office of
Management and Budget (OMB) for
review and approval.

Although this rule contains an
information collection requirement,
associated with the submission of a
supplemental survey by any CMS-
designated specialty group, we have
determined that this requirement is not
subject to the PRA. In particular, to date,
CMS has not received any more than
three surveys in a given year. Therefore,
this collection requirement is not
subject to the PRA as defined under 5
CFR 1320.3(3).

VI. Regulatory Impact

We have examined the impact of this
interim final rule as required by
Executive Order 12866 (September
1993, Regulatory Planning and Review),
the regulatory Flexibility Act (RFA)
(September 16, 1980 Pub.L. 996—-354),
section 1102(b) of the Social Security
Act, the Unfunded Mandates Reform
Act (URMA) of 1995 (Pub. L. 104—4),
and Executive Order 13132.

Executive Order 12866 directs
agencies to assess all costs and benefits
of available regulatory alternatives and,
when regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety effects, distributive impacts,
and equity). The RFA requires agencies
to analyze options for regulatory relief
of small businesses. For purposes of the
RFA, small entities include small
businesses, non-profit organizations,
and government agencies. Most
hospitals and most other providers and
suppliers are small entities, either by
non-profit status or by having revenues
of $8.5 million or less annually (except
mental health specialties). (For details,
see the Small Business Administration’s
web site at http://www.sba.gov/size/
naicstb2-ser.pdf). For purposes of the
RFA, all physicians and non-physician
providers are considered to be small
entities. Individuals and States are not
included in the definition of a small
entity.

Section 1102(b) of the Act requires us
to prepare a regulatory impact analysis
if a rule may have a significant impact
on the operations of a substantial
number of small rural hospitals. This
analysis must conform to the provisions
of section 604 of the RFA. For purposes
of section 1102(b) of the Act, we define
a small rural hospital as a hospital that
is located outside of a Metropolitan
Statistical Area and has fewer than 100
beds.

Since this interim final rule with
comment period only modifies criteria
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for physicians, non-physicians and
suppliers who wish to provide data to
us in computing RVUs under the
physician fee schedule, there are no
budgetary implications arising from this
rule. The UMRA also requires (in
section 202) that agencies prepare an
assessment of anticipated costs and
benefits before developing any rule that
may result in an expenditure by State,
local, or tribal governments, in the
aggregate, or by the private sector, of
$110 million or more in any year. This
interim final rule with comment period
will have no consequential effect on
State, local, or tribal governments. We
believe the private sector cost of this
rule falls below these thresholds as well.

For these reasons, we are not
preparing analyses for either the RFA or
section 1102(b) of the Act because we
have determined, and we certify, that
this rule will not have a significant
economic impact on a substantial
number of small entities or a significant
impact on the operations of a substantial
number of small rural hospitals.

In accordance with the provisions of
Executive Order 12866, this regulation
was reviewed by the Office of
Management and Budget.

List of Subjects in 42 CFR Part 414

Administrative practice and
procedure, Health facilities, Health
professions, Kidney diseases, Medicare,
Reporting and recordkeeping
requirements, Rural areas, X-rays.

For the reasons set forth in the
preamble, the Centers for Medicare &
Medicaid Services amends 42 CFR
chapter IV as follows:

PART 414—PAYMENT FOR PART B
MEDICAL AND OTHER HEALTH
SERVICES

1. The authority citation for part 414
continues to read as follows:

Authority: Secs. 1102, 1871, and 1881(b)(1)
of the Social Security Act (42 U.S.C. 1302,
1395(hh), and 1395rr(b)(1)).

2.1In §414.22, the introductory text is
republished and paragraph (b)(6) is
revised to read as follows:

§414.22 Relative value units (RVUs).

CMS establishes RVUs for physicians’
work, practice expense, and malpractice
insurance.

* * * * *

* % %

(b) Practice expense RVUs.

(6)(i) CMS establishes criteria for
supplemental surveys regarding
specialty practice expenses submitted to
CMS that may be used in determining
practice expense RVUs.

(ii) Any CMS-designated specialty
group may submit a supplemental
survey.

(iii) CMS will consider for use in
determining practice expense RVUs for
the physician fee schedule survey data
and related materials submitted to CMS
by August 1, 2002 to determine CY 2003
practice expense RVUs and by August 1,
2003 to determine CY 2004 practice
expense RVUs.

(Catalog of Federal Domestic Assistance

Program No. 93.774, Medicare—
Supplementary Medical Insurance Program)

Dated: May 21, 2002.
Thomas A Scully,

Administrator, Centers for Medicare &
Medicaid Services.

Approved: June 5, 2002.
Tommy G. Thompson,
Secretary.
[FR Doc. 02—16332 Filed 6—27—-02; 8:45 am]
BILLING CODE 4120-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622

[Docket No. 020313055-2148-02; 1.D.
021902F]

RIN 0648—-A062

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Coastal
Migratory Pelagic Resources of the
Gulf of Mexico and South Atlantic;
Reef Fish Fishery of the Gulf of
Mexico; Charter Vessel and Headboat
Permit Moratorium

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS issues this final rule to
implement Amendment 14 to the
Fishery Management Plan for the
Coastal Migratory Pelagic Resources of
the Gulf of Mexico and South Atlantic
(Amendment 14) and Amendment 20 to
the Fishery Management Plan for the
Reef Fish Resources of the Gulf of
Mexico (Amendment 20). This final rule
establishes a 3-year moratorium on the
issuance of charter vessel or headboat
(for-hire) permits for the reef fish fishery
and coastal migratory pelagics fishery in
the exclusive economic zone (EEZ) of
the Gulf of Mexico. Also, as a
consequence of the moratorium, the
current charter vessel/headboat permit
for coastal migratory pelagic fish is

restructured to provide separate permits
for the Gulf of Mexico and South
Atlantic. In addition, NMFS informs the
public of the approval by the Office of
Management and Budget (OMB) of the
collection-of-information requirements
contained in this final rule and
publishes the OMB control numbers for
those collections. The intended effect of
this final rule is to cap the number of
for-hire vessels operating in these
respective fisheries at the current level
while the Gulf of Mexico Fishery
Management Council (Council)
evaluates the need for further
management actions that may be needed
to rebuild these fishery resources, and
promote attainment of optimum yield.
DATES: This final rule is effective July
29, 2002, except for the revisions to
§§622.5(b)(1) and 622.43(a)(3)(ii),
which are effective December 26, 2002.
ADDRESSES: Copies of the final
regulatory flexibility analysis (FRFA)
and copies of a supplemental
environmental assessment prepared by
NMEFS are available from the Southeast
Regional Office, NMFS, 9721 Executive
Center Drive N., St. Petersburg, FL
33702.

Comments on the collection-of-
information requirements contained in
this final rule should be sent to Robert
Sadler, Southeast Regional Office,
NMEFS, 9721 Executive Center Drive N.,
St. Petersburg, FL 33702, and to the
Office of Information and Regulatory
Affairs, Office of Management and
Budget (OMB), Washington, DC 20503
(Attention: NOAA Desk Officer).

FOR FURTHER INFORMATION CONTACT: Phil
Steele, telephone: 727-570-5305, fax:
727-570-5583, e-mail:
Phil.Steele@noaa.gov.

SUPPLEMENTARY INFORMATION: The
fishery for reef fish is managed under
the Fishery Management Plan for the
Reef Fish Resources of the Gulf of
Mexico (Reef Fish FMP) that was
prepared by the Council. The fisheries
for coastal migratory pelagic resources
are managed under the Fishery
Management Plan for the Coastal
Migratory Pelagic Resources of the Gulf
of Mexico and South Atlantic (Coastal
Migratory Pelagics FMP) that was
prepared jointly by the Council and the
South Atlantic Fishery Management
Council. These FMPs were approved by
NMEFS and implemented under the
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act) by
regulations at 50 CFR part 622.

On February 27, 2002, NMFS
announced the availability of
Amendments 14 and 20 and requested
public comment on them (67 FR 8926).
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A proposed rule to implement the
measures in these amendments, with a
request for comments, was published on
March 25, 2002 (67 FR 13587). NMFS
approved the amendments on May 29,
2002. The background and rationale for
the measures in the amendments and
proposed rule are contained in the
preamble to the proposed rule and are
not repeated here.

Comments and Responses

NMEF'S received four comments
addressing the proposed amendment
and 17 comments addressing the
proposed rule. Additionally, two nearly
identical minority reports, each signed
by two Council members, objecting to
the implementation of the proposed
charter vessel/headboat moratorium
were submitted. No comments on the
initial regulatory flexibility analysis
were received. All comments and the
minority reports are summarized and
responded to here.

Comment 1: Two nearly identical
minority reports, each signed by two
Council members, objecting to the
implementation of the proposed charter
vessel/headboat moratorium were
submitted. The primary objections
expressed in these minority reports
were that the moratorium is not
necessary, would not accomplish its
stated goal, would reduce competition
in the for-hire industry, would create a
windfall profit for a select group of
people and deny others the right to
pursue an occupation of their own
choice, would result in unnecessary
social engineering, and would violate
national standards 4 and 8 of the
Magnuson-Stevens Act.

Response: The Council, in
cooperation with the Gulf charter
vessel/headboat industry, developed the
moratorium to address issues of
increased fishing effort and fishing
mortality rates in the for-hire sector of
the recreational fishery. Further, the
overfished status of several of the major
stocks targeted by and the continuing
expansion of the recreational-for-hire
sector are problems that support the
development and implementation of
this moratorium. In 1998, there were an
estimated 3,220 recreational for-hire
vessels in the Gulf of Mexico. Of these
for-hire vessels, there are an estimated
1,275 charter vessels and 92 headboats;
the remainder are probably smaller
guide boats that usually fish inshore.
The number of charter boats operating
in the Gulf of Mexico has increased
from 516 in 1981 to 1,275 in 1998 (147
percent), while the number of headboats
has remained relatively stable during
the same period. Further, the number of
individual angler charter vessel trips

increased by approximately 51 percent
(through 1998) over the average number
of trips from the previous decade.

During this same period, there has
been an increase in the number of Gulf
of Mexico fish stocks identified as
overfished or approaching an overfished
state. In the January 2001 report to
Congress on the Status of U.S. Fisheries,
red snapper and red grouper were
classified as being overfished and
undergoing overfishing. Gag grouper
was classified as undergoing overfishing
and approaching an overfished state.
King mackerel was classified as
overfished and vermilion snapper was
classified as undergoing overfishing.
Further, the Council was notified, by a
letter from NMFS in February 2001, that
greater amberjack was overfished. While
all sectors have contributed to the
overfished status of these important
fisheries, increased fishing effort and
fishing mortality rates by the for-hire
sector in recent years have substantially
increased the proportion of landings
attributed to that sector. The percent of
recreational red grouper, by number,
landed by the recreational for-hire
sector increased from 14 percent (1988/
1989) to 32 percent (1996—-1997) of the
total recreational landings; the
percentage of recreational red snapper,
by number, landed by the recreational
for-hire sector increased from 34 percent
(1981—1982) to 62 percent (1988—1989)
to 71 percent (1996—1997) of the total
recreational landings. This increased
catch by the recreational for-hire sector
has contributed to the progressively
earlier closures of the red snapper
recreational fishery each year. This
fishery was closed on November 27 in
1997, September 30 in 1998, and August
29 in 1999. This progressively longer
closure period is adversely impacting
the charter vessel/headboat sector that is
dependent on this stock. Additionally,
for king mackerel, the percent
recreational landings, by number,
caught by the recreational for-hire
fishery increased from 17 percent in
1983, to 32 percent in 1988, and to 62
percent in 1997, almost doubling
between each period. The landings for
gag grouper increased from 15 percent
during 1981-1982 to 33 percent during
1995-1996, i.e., essentially doubling
between the first and last period.
Further, recreational for-hire vessels
historically have landed most of the
recreational landings of vermilion
snapper (90 percent) and greater
amberjack (63 percent) during the
period 1995-1996.

In conjunction with existing bag
limits and size limits, the moratorium
will further moderate short-term
increases in fishing effort in the for-hire

sector of the recreational fishery by
limiting the number of vessels in the
fishery. The moratorium is a form of
limited access management that is
intended to temporarily stabilize this
effort. It will allow the Council the time
necessary to develop a more
comprehensive approach to help restore
overfished stocks and will promote
attainment of optimum yield during the
interim.

In developing the moratorium
program present participation in the
fisheries was considered to the fullest
extent possible. It became obvious in the
development of the moratorium, and
from public comment, that there were
numerous vessels operating in the Gulf
recreational for-hire fisheries that had
not obtained permits. Apparently, some
participants were unaware of the permit
requirements. As the Council continued
development of the amendment, more
for-hire fishermen became aware of the
permit requirement and obtained
permits. The number of vessels
operating out of the Gulf (including
Monroe County, FL) ports with permits
for the reef fish or coastal migratory
pelagic fisheries was 940 on November
18, 1998 (old control date), and 1,650
vessels by August 2000, or an increase
of 75 percent. To ensure that the current
participants had an opportunity to be
included, the Council selected March
29, 2001, as the new control date for
eligibility. This takes into full
consideration historical fishing
practices and dependence on the
fisheries and clearly does not
discriminate based on state of residence.
Regarding potential windfall profits to
current permit holders who choose to
sell their permits, the vale of these
permits and their projected profitability
can not be estimated at this time.
However, Ditton and Loomis (1985), and
Ditton and Vize (1987), found a
relatively high turnover rate in the
charter fishing industry in Texas,
reaching 52 percent over 5 years and 75
percent over 10 years. Such a high
turnover rate in the recreational for-hire
sectors should make a substantial
number of these permits readily
available (permits are fully transferrable
under provisions of the moratorium)
and reduce the potential for windfall
profits.

Additionally, the minority reports’
concern that the permit moratorium
violates national standard 8 is not
warranted. The economics of the
fisheries, and the cultural and social
framework relevant to the fisheries and
fishing communities were a prime
consideration of the Council in
establishing the moratorium. The
moratorium and accompanying control
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date should effectively allow
qualification and continued operation of
nearly all vessels or business entities
currently participating in these fisheries
and, thereby, not alter the economic,
social, or cultural framework of the
fishing communities, other than through
the short term preclusion of
participation expansion. During the
moratorium, new participation into the
fisheries could still occur through the
transfer of existing permits, albeit at a
higher entry cost than in the absence of
the moratorium. Thus, new entry could
continue to occur without resulting in
increased fishing mortality rates on the
affected stocks. In the absence of the
moratorium, under status quo
conditions, entry of new vessels into the
fishery could continue unabated. This
would result in increased participation,
thereby increasing fishing mortality
rates on the stocks, which may
necessitate more restrictive regulations
on the harvest of individual species.
This would be expected to produce
declines in angler benefits and
participation, for-hire and support
industry profitability, and degradation
of the social and cultural framework
surrounding these fisheries. The
temporary reduction in increased
fishing mortality rates, through the cap
on participation, should forego these
adverse conditions.

Further, the Council and NMFS
prepared a Regulatory Impact Review
(RIR) and a Final Regulatory Flexibility
Analysis (FRFA) that assess the
socioeconomic effects of the preferred
measures and alternatives considered by
the Council and NMFS. The costs and
benefits of the rule are assessed in the
RIR and the economic impacts on small
entities are assessed in the RIR/FRFA.
The Gouncil considered the economic
implications of each alternative for
achieving the management objective of
moderating short-term future increases
in fishing effort while attempting to
stabilize fishing mortality in the for-hire
sector of the recreational fishery. The
FRFA identifies the alternatives with
less economic impacts on small entities
and sets forth the reasons why such
alternatives were rejected. NMFS
believes that the approved measures
were based on the best available
scientific information and will achieve
the management objective in a fair and
equitable manner, while minimizing the
adverse economic impacts to the extent
practicable.

Comment 2: Two individuals
opposing the amendment stated that the
public had not received adequate
notification of the amendment.

Response: Two sets of public hearings
for the Draft Charter Vessel/Headboat

Moratorium Amendment were held at
10 locations throughout the Gulf of
Mexico from Port Isabel, TX, to Madeira
Beach, FL, during the period December
6, 1999, through December 15, 1999,
and February 5, 2001, through February
21, 2001. In addition, public testimony
on the proposed moratorium was heard
at the Council meeting in Mobile, AL,
on March 12, 2001. Further, an
advanced notice of proposed
rulemaking to establish the March 29,
2001, control date was published in the
Federal Register on June 14, 2001 (66 FR
32312). Additionally, following the
Council’s submission of the amendment
to NMFS for Secretarial review, a notice
of availability announcing the
amendment was published in the
Federal Register on February 27, 2002
(67 FR, 8926). Comments were accepted
from the public through April 29, 2002.
The proposed rule and request for
comments were published in the
Federal Register on March 25, 2002 (67
FR, 13587). Comments were accepted
through May 9, 2002. Finally, two
NMFS Southeast Fisheries Bulletins
announcing the public comment period
for the proposed amendment and final
rule were distributed on April 3, 2002.

Comment 3: Seven individuals stated
that the permit moratorium restricted
free enterprise throughout the
recreational for-hire sector.

Response: During the moratorium,
new participation into the fisheries can
still occur through the transfer of
existing permits, albeit at a higher entry
cost than in the absence of the
moratorium. Thus, new entry can
continue to occur without resulting in
increased fishing mortality rates on the
affected stocks.

Comment 4: One individual stated
that NMFS lacked sufficient catch data
for the recreational for-hire sector to
support a moratorium on the issuance of
new permits.

Response: NMFS believes that the
approved measures are based on the
best available science and are consistent
with the precautionary approach to
fisheries management. Sufficient sci
entific information (see Response to
Comment 1) suggests that the number of
charter boats and individual angler
charter vessel trips have increased
substantially over the past decade.
During this same period, there has been
an increase in the number of fish stocks
identified as overfished or approaching
an overfished state that are targeted by
the recreational for-hire sector (i.e., red
snapper, red grouper, gag grouper,
vermilion snapper, and greater
amberjack). While all sectors have
contributed to the overfished status of
these important fisheries, increased

fishing effort and fishing mortality rates
by the recreational for-hire sector in
recent years have substantially
increased the proportion of landings
attributed to that sector. This increase in
fishing effort and fishing mortality rates
in the for-hire sector of the recreational
fishery further support the
implementation of the moratorium.

Change From the Proposed Rule

In §622.4(r)(4), NMFS removed the
third sentence which read, ‘“No more
than one owner of a currently permitted
vessel will be credited with meeting the
permit history criterion based on a
vessel’s permit history.” This sentence
is unnecessary and ambiguous. The
sentence was intended to clarify that in
cases where ownership of a permitted
vessel involved multiple persons (e.g.,
joint ownership or a corporation)
eligibility would apply to the single
owning entity not to each of the
individuals constituting the owning
entity. However, the sentence could be
misinterpreted as meaning that if a
permitted vessel was owned by two or
more different owners during the
qualifying period for eligibility, only
one of those owners would be eligible
for a permit under the moratorium. That
is incorrect and inconsistent with the
intent.

Further, because it is standard
practice to treat multi-person ownership
as a single owner, the sentence is
unnecessary and has been removed from
the final rule.

Classification

The Administrator, Southeast Region,
NMFS determined that Amendments 14
and 20, which this final rule
implements, are necessary for the
conservation and management of the
coastal migratory pelagics and reef fish
fisheries of the Gulf of Mexico and that
they are consistent with the Magnuson-
Stevens Act and other applicable laws.

This final rule has been determined to
be not significant for purposes of
Executive Order 12866.

NMFS prepared an FRFA that
describes the economic impact that this
final rule will have on small entities. A
description of the action, why it is being
implemented, and the legal basis for this
action are contained in the preamble of
this final rule. A description of
significant alternatives to the proposed
rule and a discussion of how the
alternatives attempt to minimize
economic impacts on small entities
follows. Six alternatives to the proposed
moratorium were considered. These
were: a 5—year moratorium instead of
the proposed 3—year moratorium; status
quo; a 50—percent income requirement
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for renewal in lieu of a moratorium; for-
hire species quotas; a 3— or 5—year
moratorium in combination with
species quotas; and a 3—year
moratorium with mandatory expiration
should the red snapper restrictions
become more severe. Since the status
quo alternative would not accomplish
the Councils goals, among the remaining
alternatives, including the proposed
rule, the proposed rule was determined
to produce the least impacts on small
entities. The 5—year alternative would
provide a more stable planning horizon
for industry participants but extend the
period during which capacity expansion
and restrictions on new entry would be
impacted. The 50 percent income
requirement would result in contraction
of existing participants beyond the
intent of the Council, which is to
stabilize rather than contract the fishery
while a more comprehensive evaluation
is conducted and management program
is designed. Species quotas would
subject the fishery to disruptive
closures. Linkage to the red snapper
management environment was
determined to be indefensible and,
therefore, would not allow
implementation of the proposed rule
and would forego the perceived benefits
of stabilization. In summary, the
proposed rule would best accomplish
the Council’s intent while minimizing
impacts.

A summary of the analysis follows.
The Magnuson-Stevens Act provides the
statutory basis for the final rule. The
objective of the final rule is to cap the
number of for-hire vessels permitted to
fish for reef fish or coastal migratory
pelagics in the EEZ of the Gulf of
Mexico at the current level while the
Council assesses the actions necessary
to restore overfished reef fish and king
mackerel stocks and determine whether
a more comprehensive effort
management system is appropriate for
these fisheries. The final rule will:
create a new for-hire vessel permit for
the Gulf EEZ for vessels fishing for reef
fish and/or coastal migratory pelagics;
establish a 3—year moratorium on the
issuance of new for-hire vessel permits
effective the date that the final rule
implementing Amendments 14 and 20
becomes effective; establish eligibility
requirements for the permits that would
accommodate owners of vessels that
possessed or had applied for charter/
headboat reef fish and/or coastal
migratory pelagic permits on or before
March 29, 2001, and who possess such
permit(s) as of the effective date of the
final rule implementing this
moratorium, new for-hire vessels
contracted for or under construction

prior to March 29, 2001, and historical
captains; allow full transference of
permits during the moratorium with or
without the vessel but without any
increase in the passenger capacity of the
recipient vessel (permits with a
historical captain endorsement may
only be transferred to a vessel operated
by the historical captain); not allow
permit renewal during the moratorium
for permits not renewed within 1 year
of expiration; allow an appeal process to
resolve issues related to initial
eligibility; and, establish reporting and
permit renewal conditions.

The creation of a for-hire permit and
implementation of a 3-year moratorium
for the issuance of new permits will
provide some stability for the for-hire
sector in terms of number of
participating vessels while the need for
a more comprehensive controlled access
or effort management system is
evaluated. The specific number of
vessels accommodated by the rule is
unknown since it is not known how
many individuals will qualify and seek
permits under the boat construction or
historical captain provisions. The
moratorium will also not produce a hard
cap on effort in the form of angler trips
since current vessels may be operating
under less than full passenger capacity
and will retain the flexibility to increase
the frequency of partial-day trips.
Nevertheless, this final rule will limit
expansion to the capacity of current
participants. This will allow
identification and enumeration of
vessels in these fisheries to support
essential data collection and establish a
more stable environment for assessing
the status of the fishery in support of
subsequent regulation.

This final rule will effectively allow
status quo operation by current
participants in the fishery who had such
permits (or applied for such) at some
time during March 29, 2000, to March
29, 2001, and who also have a valid
permit on the date the final rule
becomes effective. The eligibility
provisions for new vessel construction
and historical captains will further
protect the opportunities of individuals
who have demonstrated a dependence
on the fishery through capital
investment or historical participation.
The only impediment to the status quo
business practices of such initial
qualifiers is the limitation on vessel
passenger capacity upgrades under the
current permit. Such upgrade will be
possible, however, through the purchase
of the appropriate permit from another
vessel. The liberal provisions for permit
transfer support business upgrade, allow
the entrance of new operators or
buyouts by more efficient operators, and

create a marketable asset that may
enhance the value of the vessel and
client lists should a participant decide
to sell his/her business. The eligibility
and transfer provisions are, thus,
consistent with the intent to allow
status quo participation while it is
determined whether current effort levels
are appropriate, rather than legislate
reductions. The appeals process will
afford valid participants the opportunity
to address record discrepancies that
adversely affect their eligibility. Finally,
the renewal provisions support the
fishery management process by aiding
in the collection of essential harvest and
participation information.

Business operations in the for-hire
sector consist primarily, if not
exclusively, of small business entities.
For-hire vessel operations are
considered small business entities if
they generate receipts of less than $6.0
million per year. The average gross
revenues for charter boats operating in
1997 was $83,000 for vessels in
Alabama through Texas (based on
average numbers of trips per vessel and
average fee per trip) and $68,000 for
vessels in Florida, while the average
gross revenues for head boats/party
boats was $328,000 in Alabama through
Texas and $324,000 in Florida. Current
revenues may exceed those of 1997, but
the revenue performance of the fishery
clearly qualifies the participants to fit
the definition of small business entities.

All for-hire vessels that fish for reef
fish or coastal migratory pelagics in the
Gulf of Mexico EEZ will be affected by
this final rule. However, all of these
vessels are currently required to possess
the appropriate for-hire permits for the
fisheries in which they participate. The
only effective new permit implication of
this final rule is to require vessels
expecting to fish for coastal migratory
pelagics in both the Gulf of Mexico and
South Atlantic to obtain two permits,
one for each subregion, instead of the
current single permit which allows
fishing in either subregion. This will
require an additional $20 application
fee for the second permit. As of the
control date of March 29, 2001, there
were 2,226 permitted for-hire vessels, of
which 1,737 had both reef fish and
coastal migratory pelagic charter
permits, 123 had only the reef fish
charter permit, and 366 had only the
coastal migratory pelagic charter permit.
These totals are substantially greater
than those at the previous control date
of November 18, 1998, when there were
only 940 permitted for-hire vessels, of
which 723 had both permits, 58 had
only the reef fish permit and 159 had
only the coastal migratory pelagic
permit. While total permit numbers
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more than doubled during this time
span, a potentially substantial portion of
the increase is likely attributed to
vessels that were previously operating
in the fishery without the proper
permits, since a frequent comment at
public hearings was that operators were
unaware of the current permit
requirements. Thus, not all of the
increase is believed to be due to either
new participation or speculative
purchase. It is not currently known how
many vessels obtained their first for-hire
permit after the cut-off date and would,
therefore, not be eligible for the initial
receipt of the permit. Nor is it known
how many vessels might be expected to
enter the fishery during the moratorium
period in the absence of a moratorium.
The large increase in permits suggests
that a substantial number of vessels
interested in participating in the fishery
have already established qualification,
and the liberal qualification and transfer
provisions of this final rule should
allow further entry by interested
individuals, albeit at a larger cost due to
the need to purchase a permit from a
current operation. However, since all
vessels in the fishery will be affected
and all are considered small business
entities, it is concluded that a
significant number of small entities will
be affected by this final rule.

No significant issues were raised by
public comments in response to the
IRFA. Therefore, no changes were made
in the final rule as a result of such
comments.

The determination of significant
economic impact can be ascertained by
examining two criteria,
disproportionality and profitability. The
disproportionality question is: will the
regulations place a substantial number
of small business entities at a significant
competitive disadvantage to large
business entities? Although some
variation exists between vessel
operation type (guide boat, charter boat,
and head/party boat), vessel length, and
degree of participation in the fishery
(number of trips per year), all vessels are
classified as small business entities.
Thus, the issue of disproportionality is
not relevant in the present case.

The profitability question is: will the
regulations significantly reduce profit
for a substantial number of small
entities? Two categories of operations
will be affected by the final rule,
qualifying vessels and non-qualifying
vessels. Effects on qualifying vessels
may accrue through the permit fee, the
reporting requirement, and the
limitation on passenger capacity
expansion. While permit fees are $50 for
the first permit and $20 each for any
additional permit, all vessels are

currently required to possess a permit.
Thus, permit costs should not be
substantially affected, nor should they
significantly affect profits. The reporting
requirement impacts time expenses
rather than actual monetary outlays and,
therefore, do not directly affect
profitability. The effects on profits of the
limitation on passenger capacity
expansion cannot be estimated because
neither the cost of purchasing an
existing permit, the expected rate of
expansion (what portion of vessels
might be expected to expand), or the
expected average capacity expansion
(i.e., what the average expansion will be
from what starting passenger capacity to
what final passenger capacity) can be
forecast.

Effects on the profits of non-
qualifying vessels will consist of the
effects of not being allowed to continue
participation in the fishery or the
requirement that new entrants into the
fishery purchase an existing permit. The
effects on profits for these vessels are
unknown since neither the price of the
necessary permit nor the alternative
operation options (what these vessels
might do and what the profitability
profile of this option is in lieu of
participating in the for-hire fishery) for
these vessels are known. The number of
small entities this might entail is also
unknown.

Copies of the FRFA are available upon
request(see ADDRESSES).

Notwithstanding any other provision
of law, no person is required to respond
to, nor shall a person be subject to a
penalty for failure to comply with, a
collection of information subject to the
requirements of the Paperwork
Reduction Act (PRA) unless that
collection of information displays a
currently valid OMB control number.

This final rule contains five
collection-of-information requirements
subject to the Paperwork Reduction Act
(PRA)--namely, a requirement to submit
a charter vessel/headboat permit
application, submission of information
on vessel construction, submission of
information on historical captain
eligibility, submission of appeals of
NMFS’ initial denial of a charter vessel/
headboat permit, and mandatory
responses to NMFS’ (voluntary) Marine
Recreational Fishing Vessel Directory
Telephone Survey (charter vessels only).
The collection of this information has
been approved by OMB under OMB
control number 0648-0451 for the
permit-related information collections
and OMB control number 0648—0452 for
the NMFS’ Marine Recreational Fishing
Vessel Directory Telephone Survey. The
public reporting burdens for these
collections of information are estimated

to average 20 minutes, 2 hours, 2 hours,
5 hours, and 7 minutes per response,
respectively, including the time for
reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and
completing and reviewing the
collections of information. In addition,
§622.5(b)(1) of this rule revises slightly
(i.e., revises the names of the applicable
permits consistent with this rule) the
requirement for charter vessel/headboat
submission of a fishing trip record if
selected by the Science and Research
Director. The requirement applicable to
headboats has been approved by OMB
under control number 0648-0016 with
an estimated time per response of 12
minutes. NMFS does not currently have
PRA approval to select any charter
vessels for this reporting and would
obtain OMB clearance prior to making
any selection. Send comments regarding
these burden estimates or any other
aspect of the collection of information
requirements, including suggestions for
reducing the burden, to NMFS and to
OMB (see ADDRESSES).

List of Subjects in 50 CFR Part 622

Fisheries, Fishing, Puerto Rico,
Reporting and recordkeeping
requirements, Virgin Islands.

Dated: June 24, 2002.
William T. Hogarth,
Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 622 is amended
as follows:

PART 622--FISHERIES OF THE
CARIBBEAN, GULF, AND SOUTH
ATLANTIC

1. The authority citation for part 622
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

2.In §622.4, paragraphs (a)(1) and (g)
are revised and paragraph (r) is added
to read as follows:

§622.4 Permits and fees.

(a) * * *

(1) Charter vessel/headboat permits.
(i) For a person aboard a vessel that is
operating as a charter vessel or headboat
to fish for or possess, in or from the
EEZ, species in any of the following
species groups, a valid charter vessel/
headboat permit for that species group
must have been issued to the vessel and
must be on board—

(A) Gulf coastal migratory pelagic
fish.

(B) South Atlantic coastal migratory
pelagic fish.

(C) Gulf reef fish.
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(D) South Atlantic snapper-grouper.
(ii) See paragraph (r) of this section
regarding a moratorium on Gulf charter
vessel/headboat permits and the

associated provisions.

(iii) See paragraph (r)(12) of this
section for an explanation of the
requirement for the new charter vessel/
headboat permit for South Atlantic
coastal migratory pelagic fish and for
procedures for initial application and
issuance of that permit.

(iv) A charter vessel or headboat may
have both a charter vessel/headboat
permit and a commercial vessel permit.
However, when a vessel is operating as
a charter vessel or headboat, a person
aboard must adhere to the bag limits.
See the definitions of “Charter vessel”
and “Headboat” in § 622.2 for an
explanation of when vessels are
considered to be operating as a charter
vessel or headboat, respectively.

* * * * *

(g) Transfer. A vessel permit, license,
or endorsement or dealer permit issued
under this section is not transferable or
assignable, except as provided in
paragraph (m) of this section for a
commercial vessel permit for Gulf reef
fish, in paragraph (n) of this section for
a fish trap endorsement, in paragraph
(o) of this section for a Gulf king
mackerel gillnet endorsement, in
paragraph (p) of this section for a red
snapper license, in paragraph (q) of this
section for a king mackerel permit, in
paragraph (r) of this section for a charter
vessel/headboat permit for Gulf coastal
migratory pelagic fish or Gulf reef fish,
in §622.17(c) for a commercial vessel
permit for golden crab, or in § 622.18(e)
for a commercial vessel permit for South
Atlantic snapper-grouper. A person who
acquires a vessel who desires to conduct
activities for which a permit or
endorsement is required must apply for
a permit or endorsement in accordance
with the provisions of this section. If the
acquired vessel is currently permitted,
the application must be accompanied by
the original permit and a copy of the
vessel’s new USCG documentation or

state registration.
* * * * *

(r) Moratorium on charter vessel/
headboat permits for Gulf coastal
migratory pelagic fish and Gulf reef fish.
The provisions of this paragraph (r) are
applicable through July 29, 2005.

(1) Applicability. Beginning December
26, 2002, the only valid charter vessel/
headboat permits for Gulf coastal
migratory pelagic fish or Gulf reef fish
are those that have been issued under
the moratorium criteria in this
paragraph (r). No applications for
additional charter vessel/headboat

permits for these fisheries will be
accepted. Existing permits may be
renewed, are subject to the
transferability provisions in paragraph
(r)(9), and are subject to the requirement
for timely renewal in paragraph (r)(10)
of this section.

(2) Initial eligibility. Initial eligibility
for a charter vessel/headboat permit for
Gulf coastal migratory pelagic fish or
Gulf reef fish is limited to the
following—

(i) An owner of a vessel that had a
valid charter vessel/headboat permit for
Gulf reef fish or coastal migratory
pelagic fish, or whose application for
such permit had been received by
NMFS, at some time during the period
March 29, 2000, through March 29,
2001, and who has such a valid permit
on the effective date of the final rule
that contains this paragraph (r)(2)(i).

(ii) Any person who can provide
NMFS with documentation verifying
that, prior to March 29, 2001, he/she
had a charter vessel or headboat under
construction and that the associated
expenditures were at least $5,000 as of
that date. If the vessel owner was
constructing the vessel, the vessel
owner must provide NMFS with
receipts for the required expenditures. If
the vessel was being constructed by
someone other than the owner, the
owner must provide NMFS with a copy
of the contract and/or receipts for the
required expenditures.

(iii) A historical captain, defined for
the purposes of paragraph (r) of this
section as a person who provides NMFS
with documentation verifying that—

(A) Prior to March 29, 2001, he/she
was issued either a USCG Operator of
Uninspected Passenger Vessel license
(commonly referred to as a 6-pack
license) or a USCG Masters license and
operated, as a captain, a federally
permitted charter vessel or headboat in
the Gulf reef fish and/or coastal
migratory pelagic fisheries that was not
permitted in his/her name or the name
of a corporation in which he/she was a
shareholder; and

(B) At least 25 percent of his/her
earned income was derived from charter
vessel or headboat fishing in one of the
years, 1997, 1998, 1999, or 2000.

(3) Special conditions applicable to
eligibility based on historical captain
status. A person whose eligibility is
based on historical captain status will
be issued a letter of eligibility by the
RA. The letter of eligibility may be
redeemed through the RA for a charter
vessel/headboat permit for Gulf coastal
migratory pelagic fish and/or Gulf reef
fish, with a historical captain
endorsement. The letter of eligibility is
valid for the duration of the

moratorium; is valid only for a vessel of
the same authorized passenger capacity
as the vessel used to document earned
income in paragraph (r)(2)(iii)(B) of this
section; and is valid only for the
fisheries certified on the application
under paragraph (r)(2)(iii)(A) of this
section. A charter vessel/headboat
permit for Gulf coastal migratory pelagic
fish or Gulf reef fish with a historical
captain endorsement is valid only on a
vessel that the historical captain
operates as a captain.

(4) Determination of eligibility based
on permit history. NMFS' permit records
are the sole basis for determining
eligibility based on permit or
application history. An owner of a
currently permitted vessel who believes
he/she meets the permit or application
history criterion based on ownership of
a vessel under a different name, as may
have occurred when ownership has
changed from individual to corporate or
vice versa, must document his/her
continuity of ownership. An owner will
not be issued initial charter vessel/
headboat permits for Gulf coastal
migratory pelagic fish or Gulf reef fish
under the moratorium in excess of the
number of federally permitted charter
vessels and/or headboats that he/she
owned simultaneously at some time
during the period March 29, 2000
through March 29, 2001.

(5) Application requirements and
procedures—(i) General. An applicant
who desires a charter vessel/headboat
permit for Gulf coastal migratory pelagic
fish or Gulf reef fish must submit an
application for such permit to the RA
postmarked or hand-delivered not later
than October 28, 2002. Application
forms are available from the RA. The
information requested on the
application form varies according to the
eligibility criterion that the application
is based upon as indicated in
paragraphs (r)(5)(ii), (iii), and (iv) of this
section; however, all applicants must
provide a copy of the applicable, valid
USCG Operator of Uninspected
Passenger Vessel license or Masters
license and valid USCG Certificate of
Inspection. Failure to apply in a timely
manner will preclude permit issuance
even when the applicant meets the
eligibility criteria for such permit.

(ii) Application based on the prior
permit/application history criterion. On
or about July 29, 2002 implementing
this moratorium, the RA will mail an
application for a charter vessel/headboat
permit for Gulf coastal migratory pelagic
fish and/or Gulf reef fish to each owner
of a vessel who, according to NMFS’
permit records, is eligible based on the
permit or application history criterion
in paragraph (r)(2)(i) of this section.
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Information requested on the
application is consistent with the
standard information required in
paragraph (b)(3)(ii) of this section. The
RA will also mail each such owner a
notice that his/her existing charter
vessel/headboat permit(s) for coastal
migratory pelagic fish and/or Gulf reef
fish will expire December 26, 2002 and
that the new permit(s) required under
this moratorium will be required as of
that date. A vessel owner who believes
he/she qualifies for a charter vessel/
headboat permit for Gulf coastal
migratory pelagic fish and/or Gulf reef
fish based on permit or application
history, but who does not receive an
application from the RA, must request
an application from the RA and provide
documentation of eligibility. The RA
will mail applications and notifications
to vessel owner addresses as indicated
in NMFS’ permit records.

(iii) Application based on a charter
vessel/headboat under construction
prior to March 29, 2001. A person who
intends to obtain a charter vessel/
headboat permit for Gulf coastal
migratory pelagic fish and/or Gulf reef
fish based on the vessel-under-
construction eligibility criterion in
paragraph (r)(2)(ii) of this section must
obtain an application from the RA.
Information requested on the
application includes the standard
information required in paragraph
(b)(3)(ii) of this section and the
documentation of construction and
associated costs as specified in
paragraph (r)(2)(ii) of this section.

(iv) Application based on historical
captain status. A person who intends to
obtain a charter vessel/headboat permit
for Gulf coastal migratory pelagic fish
and/or Gulf reef fish based on historical
captain status must obtain an
application from the RA. Information
requested on the application includes
the standard information required in
paragraph (b)(3)(ii) of this section and
documentation of the criteria specified
in paragraphs (r)(2)(iii)(A)and (B) of this
section. Such documentation includes
income tax records pertinent to
verifying earned income; a copy of the
applicable USCG license and/or
Certificate of Inspection; and a notarized
affidavit signed by a vessel owner
certifying the period the applicant
served as captain of a charter vessel or
headboat permitted for Gulf reef fish
and/or coastal migratory pelagic fish,
whether the charter vessel or headboat
was permitted for Gulf reef fish or
coastal migratory pelagic fish or both,
and whether the charter vessel or
headboat was uninspected (i.e., 6—pack)
or had a USCG Certificate of Inspection.

(v) Incomplete applications. If an
application that is postmarked or hand-
delivered in a timely manner is
incomplete, the RA will notify the
applicant of the deficiency. If the
applicant fails to correct the deficiency
within 20 days of the date of the RA’s
notification, the application will be
considered abandoned.

(6) Issuance of initial permits. If a
complete application is submitted in a
timely manner and the applicable
eligibility requirements specified in
paragraph (r)(2) of this section are met,
the RA will issue a charter vessel/
headboat permit for Gulf coastal
migratory pelagic fish and/or Gulf reef
fish or a letter of eligibility for such
fisheries, as appropriate, and mail it to
the applicant not later than December
16, 2002.

(7) Notification of ineligibility. If the
applicant does not meet the applicable
eligibility requirements of paragraph
(r)(2) of this section, the RA will notify
the applicant, in writing, of such
determination and the reasons for it not
later than November 26, 2002.

(8) Appeal process. (i) An applicant
may request an appeal of the RA’s
determination regarding initial permit
eligibility, as specified in paragraph
(r)(2) of this section, by submitting a
written request for reconsideration to
the RA with copies of the appropriate
records for establishing eligibility. Such
request must be postmarked or hand-
delivered within 30 days after the date
of the RA’s notification of ineligibility
and may include a request for an oral
hearing. If an oral hearing is granted, the
RA will notify the applicant of the place
and date of the hearing and will provide
the applicant a maximum of 30 days
prior to the hearing to provide
information in support of the appeal.

(ii) A request for an appeal constitutes
the appellant’s authorization under
section 402(b)(1)(F) of the Magnuson-
Stevens Fishery Conservation and
Management Act (16 U.S.C. 1801 et.
seq.) for the RA to make available to the
appellate officer(s) such confidential
records as are pertinent to the appeal.

(iii) The RA may independently
review the appeal or may appoint one
or more appellate officers to review the
appeal and make independent
recommendations to the RA. The RA
will make the final determination
regarding granting or denying the
appeal.

(iv) The RA and appellate officer(s)
are empowered only to deliberate
whether the eligibility criteria in
paragraph (r)(2) of this section were
applied correctly. Hardship or other
factors will not be considered in
determining eligibility.

(v) The RA will notify the applicant
of the decision regarding the appeal
within 30 days after receipt of the
request for appeal or within 30 days
after the conclusion of the oral hearing,
if applicable. The RA’s decision will
constitute the final administrative
action by NMFS.

(9) Transfer of permits—(i) Permits
without a historical captain
endorsement. A charter vessel/headboat
permit for Gulf coastal migratory pelagic
fish or Gulf reef fish that does not have
a historical captain endorsement is fully
transferable, with or without sale of the
permitted vessel, except that no transfer
is allowed to a vessel with a greater
authorized passenger capacity than that
of the vessel from which the permit was
transferred. The determination of
authorized passenger capacity will be
based on the USCG Certificate of
Inspection or USCG Operator of
Uninspected Passenger Vessel license
associated with the vessels involved in
the transfer. If no valid Certificate of
Inspection is provided for a vessel, that
vessel will be considered an
uninspected vessel with an authorized
passenger capacity restricted to six or
fewer passengers.

(ii) Permits with a historical captain
endorsement. A charter vessel/headboat
permit for Gulf coastal migratory pelagic
fish or Gulf reef fish that has a historical
captain endorsement may only be
transferred to a vessel operated by the
historical captain, cannot be transferred
to a vessel with a higher authorized
passenger capacity than the vessel from
which the permit was transferred, and is
not otherwise transferable.

(iii) Procedure for permit transfer. To
request that the RA transfer a charter
vessel/headboat permit for Gulf coastal
migratory pelagic fish or Gulf reef fish,
the owner of a vessel that is to receive
the transferred permit must complete
the transfer information on the reverse
side of the permit and return the permit
and a completed application for transfer
to the RA.

(10) Renewal. (i) Renewal of a charter
vessel/headboat permit for Gulf coastal
migratory pelagic fish or Gulf reef fish
is contingent upon the permitted vessel
and/or captain, as appropriate, being
included in an active survey frame for,
and, if selected to report, providing the
information required in one of the
following—

(A) NMFS’ Marine Recreational
Fishing Vessel Directory Telephone
Survey (conducted by the Gulf States
Marine Fisheries Commission);

(B) NMFS' Southeast Headboat Survey
(as required by §622.5(b)(1) of this part);
(C) Texas Parks and Wildlife Marine

Recreational Fishing Survey; or
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(D) A data collection system that
replaces one or more of the surveys in
paragraph (r)(10)(i)(A)(B) or (C) of this
section.

(ii) A charter vessel/headboat permit
for Gulf coastal migratory pelagic fish or
Gulf reef fish that is not renewed or that
is revoked will not be reissued during
the moratorium. A permit is considered
to be not renewed when an application
for renewal, as required, is not received
by the RA within 1 year of the
expiration date of the permit.

(11) Requirement to display a vessel
decal. Upon issuance, renewal, or
transfer of a charter vessel/headboat
permit for Gulf coastal migratory pelagic
fish or Gulf reef fish, the RA will issue
the owner of the permitted vessel a
vessel decal for the applicable permitted
fishery or fisheries. The vessel decal
must be displayed on the port side of
the deckhouse or hull and must be
maintained so that it is clearly visible.

(12) Requirement and procedure for
obtaining an initial charter vessel/
headboat permit for South Atlantic
coastal migratory pelagic fish. (i)
General. This paragraph (r)(12) explains
the necessity of requiring and the
procedure for obtaining an initial
charter vessel/headboat permit for
South Atlantic coastal migratory pelagic
fish. Formerly, the charter vessel/
headboat permit for coastal migratory
pelagic fish applied in the EEZ of the
Gulf and South Atlantic. The
establishment of a separate charter
vessel/headboat permit for Gulf coastal
migratory pelagic fish under the
moratorium established by paragraph (r)
of this section necessitates that a
separate charter vessel/headboat permit
for South Atlantic coastal migratory
pelagic fish also be established effective
December 26, 2002 and that the former
charter vessel/headboat permit for
coastal migratory pelagic fish
(applicable in both the Gulf and South
Atlantic) be voided effective as of that
same date. The newly required charter
vessel/headboat permit for South
Atlantic coastal migratory pelagic fish is
not subject to the provisions of the
moratorium in paragraphs (r)(1) through
(11) of this section.

(ii) Application for and issuance of an
initial charter vessel/headboat permit

for South Atlantic coastal migratory
pelagic fish—(A) Owner of a vessel with
a valid charter vessel/headboat permit
for coastal migratory pelagic fish. On or
about June 28, 2002, the RA, based on
NMFS’ permit records, will mail an
application for an initial charter vessel/
headboat permit for South Atlantic
coastal migratory pelagic fish to each
owner of a vessel with a valid charter
vessel/headboat permit for coastal
migratory pelagic fish. Any such owner
who desires an initial charter vessel/
headboat permit for South Atlantic
coastal migratory pelagic fish must
submit the completed application to the
RA. To avoid any lapse in authorization
to fish for coastal migratory species in
the South Atlantic EEZ (i.e., valid
permit status), such owners must submit
the completed application to the RA
postmarked or hand-delivered not later
than September 26, 2002. For completed
applications received by that deadline,
the RA will issue the permit no later
than December 16, 2002. Applications
will be accepted at any time, but if
received after the deadline, the permit
may not be issued prior to the date that
the permit is first required (i.e.,
December 26, 2002). These special
procedures apply only to the
application and issuance of the initial
permit; subsequent permitting activities
will be conducted in accordance with
the standard permitting procedures as
specified in § 622.4(b) through (1).

(B) Owner or operator of a vessel
without a valid charter vessel/headboat
permit for coastal migratory pelagic fish.
An owner or operator of a vessel who
desires a charter vessel/headboat permit
for South Atlantic coastal migratory
pelagic fish and who does not have a
valid charter vessel/headboat permit for
coastal migratory pelagic fish must
obtain a permit application from the RA.
For additional permitting procedures,
see § 622.4(b) through (1)of this part.

3. Effective December 26, 2002,
§622.5(b)(1) is revised to read as
follows:

§622.5 Recordkeeping and reporting.
* * * * *

(b) * k% %

(1) Coastal migratory pelagic fish, reef
fish, and snapper-grouper. The owner or

operator of a vessel for which a charter
vessel/headboat permit for Gulf coastal
migratory pelagic fish, South Atlantic
coastal migratory pelagic fish, Gulf reef
fish, or South Atlantic snapper-grouper
has been issued, as required under
§622.4(a)(1), or whose vessel fishes for
or lands such coastal migratory pelagic
fish, reef fish, or snapper-grouper in or
from state waters adjoining the Gulf or
South Atlantic EEZ, who is selected to
report by the SRD must maintain a
fishing record for each trip, or a portion
of such trips as specified by the SRD, on
forms provided by the SRD and must
submit such record as specified in
paragraph (b)(2) of this section.

* * * *

4.In §622.7, paragraphs (b) and (f) are
revised to read as follows:

§622.7 Prohibitions.

* * * * *

(b) Falsify information on an
application for a permit, license, or
endorsement or submitted in support of
such application, as specified in §
622.4(b), (g), (p), (q), or (r) or in §622.18.

* * * * *

(f) Falsity or fail to display and
maintain vessel and gear identification,
as specified in § 622.6(a) and (b) or
§622.4(r)(11).

* * * * *

5. Effective December 26, 2002,
§622.43(a)(3)(ii) is revised to read as
follows:

§622.43 Closures.

(a) * % %

(3) * % %

(ii) A person aboard a vessel for
which valid charter vessel/headboat
permits for Gulf coastal migratory
pelagic fish or South Atlantic coastal
migratory pelagic fish and a valid
commercial vessel permit for king or
Spanish mackerel have been issued may
continue to retain fish under a bag and
possession limit specified in §
622.39(c), provided the vessel is
operating as a charter vessel or

headboat.

* * * * *

[FR Doc. 02—-16285 Filed 6—27—02; 8:45 am]|
BILLING CODE 3510-22-S
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 53

[Docket No. 01-069-2]

RIN 0579-AB34

Foot-and-Mouth Disease Payment of
Indemnity; Update of Provisions

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice of extension of comment
period.

SUMMARY: We are extending the
comment period for our proposed rule
that would amend the regulations
pertaining to the control and eradication
of foot-and-mouth disease and other
serious diseases by making changes to
the indemnity provisions primarily
related to foot-and-mouth disease. This
action will allow interested persons
additional time to prepare and submit
comments.

DATES: We will consider all comments
that we receive on or before July 31,
2002.

ADDRESSES: You may submit comments
by postal mail/commercial delivery or
by e-mail. If you use postal mail/
commercial delivery, please send four
copies of your comment (an original and
three copies) to: Docket No. 01-069-1,
Regulatory Analysis and Development,
PPD, APHIS, Station 3C71, 4700 River
Road Unit 118, Riverdale, MD 20737—
1238. Please state that your comment
refers to Docket No. 01-069-1. If you
use e-mail, address your comment to
regulations@aphis.usda.gov. Your
comment must be contained in the body
of your message; do not send attached
files. Please include your name and
address in your message and ‘Docket
No. 01-069-1" on the subject line.

You may read any comments that we
receive on Docket No. 01-069-1 in our
reading room. The reading room is
located in room 1141 of the USDA

South Building, 14th Street and
Independence Avenue SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 6902817 before
coming.

APHIS documents published in the
Federal Register, and related
information, including the names of
organizations and individuals who have
commented on APHIS dockets, are
available on the Internet at http://
www.aphis.usda.gov/ppd/rad/
webrepor.html.

FOR FURTHER INFORMATION CONTACT: Dr.
Mark E. Teachman, Senior Staff
Veterinarian, Emergency Programs, VS,
APHIS, 4700 River Road Unit 41,
Riverdale, MD 20737-1231; (301) 734—
8073.

SUPPLEMENTARY INFORMATION:

Background

On May 1, 2002, we published in the
Federal Register (67 FR 21934-21959,
Docket No. 01-069—-1) a proposal to
amend the regulations pertaining to the
control and eradication of foot-and-
mouth disease (FMD) and other serious
diseases, including for both cooperative
programs and extraordinary
emergencies. Specifically, we proposed
changes in indemnity provisions
primarily related to FMD. The proposed
changes were prompted, in part, by a
review of the regulations in light of the
recent series of outbreaks of FMD in the
United Kingdom and elsewhere around
the world. We believe these changes are
necessary to ensure the success of a
control and eradication program in the
event of an occurrence of FMD in the
United States.

Comments on the proposed rule were
required to be postmarked, delivered, or
e-mailed by July 1, 2002. However, a
coalition of animal and agricultural
associations has requested that we
extend the comment period on Docket
No. 01-069-1 to allow additional time
for members of the public to review the
proposed rule and to submit comments
due to the technical nature of certain
regulatory changes contained in the
proposal. In response to this request, we
are extending the comment period on
Docket No. 01-069-1 for an additional
30 days. We will consider all comments
that we receive on or before July 31,
2002. This action will allow interested

persons additional time to prepare and
submit comments.

Done in Washington, DG, this 26th day of
June, 2002.
Bobby R. Acord,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 02-16421 Filed 6-27-02; 8:45 am)]
BILLING CODE 3410-34-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 98—ANE-37-AD]
RIN 2120-AA64

Airworthiness Directives; Breeze
Eastern Aerospace Rescue Hoists

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Supplemental notice of
proposed rulemaking; reopening of
comment period.

SUMMARY: This notice reopens an earlier
proposed airworthiness directive (AD),
applicable to certain Breeze Eastern
Aerospace rescue hoists, that would
require a one-time inspection of the
mounting brackets for cracks, and, if
necessary, replacement with serviceable
parts. This proposal is prompted by
reports of cracked mounting brackets.
The actions specified by the proposed
AD are intended to prevent mounting
bracket cracks, which could result in
mounting bracket failure and separation
of the rescue hoist from the aircraft.
DATES: Comments must be received by
July 29, 2002.
ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), New England
Region, Office of the Regional Counsel,
Attention: Rules Docket No. 98—ANE—
37-AD, 12 New England Executive Park,
Burlington, MA 01803-5299. Comments
may be inspected at this location, by
appointment, between 8 a.m. and 4:30
p.m., Monday through Friday, except
Federal holidays. Comments may also
be sent via the Internet using the
following address: ““9-ane-
adcomment@faa.gov.” Comments sent
via the Internet must contain the docket
number in the subject line.

The service information referenced in
the proposed rule may be obtained from
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Breeze Eastern Aerospace, 700 Liberty
Avenue, Union, NJ 07083; telephone
(908) 686—4000, fax (908) 686—9292.
This information may be examined, by
appointment, at the FAA, New England
Region, Office of the Regional Counsel,
12 New England Executive Park,
Burlington, MA.

FOR FURTHER INFORMATION CONTACT:
Serge Napoleon, Aerospace Engineer,
New York Aircraft Certification Office,
FAA, Engine and Propeller Directorate,
10 Fifth Street, Third Floor, Valley
Stream, NY 11581-1200; telephone
(516) 256-7512; fax (516) 568—2716.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this notice may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 98—ANE-37—-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRM’s

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, New England Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 98—ANE-37—-AD, 12 New
England Executive Park, Burlington, MA
01803-5299.

Discussion

The Federal Aviation Administration
(FAA) has received reports of mounting
bracket cracks on certain Breeze Eastern
Aerospace rescue hoists series BL—

16600, excluding BL-16600—-160. An
investigation revealed that the cracks
were found on the outside radius of
these brackets, not along the length of
the angle bracket, but in the radial
direction, i.e., transverse to the length,
compromising their structural integrity.
Those cracks resulted from the bending
and forming of the brackets during the
manufacturing process. The
manufacturing process has since been
changed. No loss of the rescue hoist nor
of rescues have occurred to date. Since
the rescue hoist is tied to the airframe
through those two support brackets
only, their failure could result in the
loss of the rescue hoist. This condition,
if not corrected, could result in
mounting bracket failure and separation
of the rescue hoist from the aircraft. The
FAA verified that there are no changes
to the estimated total cost of the
proposed AD on U.S. operators, that was
published in the NPRM on December
14, 1998.

Manufacturer’s Service Information

The FAA has reviewed and approved
the technical contents of Breeze Eastern
Customer Advisory Bulletin CAB-100—
56, dated November 11, 1997, that
describes procedures for inspection of
the mounting brackets for cracks.

Proposed Requirements of this AD

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
require a one-time inspection of the
mounting brackets for cracks, and, if
necessary, replacement with serviceable
parts. The actions would be required to
be done in accordance with the SB
described previously.

Regulatory Analysis

This proposed rule does not have
federalism implications, as defined in
Executive Order 13132, because it
would not have a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.
Accordingly, the FAA has not consulted
with state authorities prior to
publication of this proposed rule.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities

under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Breeze Eastern Aerospace: Docket No. 98—
ANE-37-AD.

Applicability

This airworthiness directive (AD) is

applicable to Breeze Eastern Aerospace

rescue hoists series BL-16600, excluding BL—

16600-160. These hoists are installed on, but

not limited to Augusta A109, Bell 206, Bell

222, Bell 407, Eurocopter France AS332,

McDonnell Douglas MD-500, and Sikorsky

S—61 helicopters.

Note 1: This AD applies to each hoist
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
hoists that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance

Compliance with this AD is required as
indicated, unless already done.

To prevent mounting bracket cracks, which
could result in mounting bracket failure and
separation of the rescue hoist from the
aircraft, do the following:

(a) Before the next usage of the rescue hoist
after the effective date of this AD, perform a
one-time inspection for mounting bracket
cracks, and, if necessary, replace with
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serviceable parts, in accordance with Breeze
Eastern Aerospace Advisory Bulletin CAB—
100-56, dated November 11, 1997.

Alternative Methods of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, New York
Aircraft Certification Office. Operators must
submit their request through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, New York Aircraft Certification
Office.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the New York
Aircraft Certification Office.

(c) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the helicopter to a
location where the requirements of this AD
can be done.

Issued in Burlington, Massachusetts, on
June 20, 2002.
Francis A Favara,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 02—16304 Filed 6—-27-02; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 2002-CE-03-AD]
RIN 2120-AA64

Airworthiness Directives; Air Tractor,
Inc. Models AT—402, AT-402A, AT—-
402B, AT-602, AT-802, and AT-802A
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Supplemental notice of

proposed rulemaking (NPRM);
Reopening of the comment period.

SUMMARY: This document proposes to
revise an earlier proposed airworthiness
directive (AD) that would apply to
certain Air Tractor, Inc. (Air Tractor)
Model AT-602 airplanes. The earlier
NPRM would have required you to
repetitively inspect the left hand upper
longeron and upper diagonal tube of the
fuselage frame for cracks and repair any
cracks found. The earlier NPRM would
have also required eventual
modification of this area to terminate
the repetitive inspection. The
manufacturer has identified additional
airplane models on which the unsafe
condition exists or could develop and

has determined that the required
modification is not eliminating the
cracks from occurring. This proposed
AD adds additional airplanes to the
applicability and makes the inspection
repetitive for all airplanes even if the
modification is incorporated. Since
these actions impose an additional
burden over that proposed in the NPRM,
we are reopening the comment period to
allow the public the chance to comment
on these additional actions.

DATES: The Federal Aviation
Administration (FAA) must receive any
comments on this proposed rule on or
before August 26, 2002.

ADDRESSES: Submit comments to FAA,
Central Region, Office of the Regional
Counsel, Attention: Rules Docket No.
2002—-CE—-03—-AD, 901 Locust, Room
506, Kansas City, Missouri 64106. You
may view any comments at this location
between 8 a.m. and 4 p.m., Monday
through Friday, except Federal holidays.
You may also send comments
electronically to the following address:
9-ACE-7-Docket@faa.gov. Comments
sent electronically must contain
“Docket No. 2002—CE-03—-AD” in the
subject line. If you send comments
electronically as attached electronic
files, the files must be formatted in
Microsoft Work 97 for Windows or
ASCII text.

You may get service information that
applies to this proposed AD from Air
Tractor, Incorporated, P.O. Box 485,
Olney, Texas 76374. You may also view
this information at the Rules Docket at
the address above.

FOR FURTHER INFORMATION CONTACT:
Andrew D. McAnaul, Aerospace
Engineer, FAA, Fort Worth Airplane
Certification Office, 2601 Meacham
Boulevard, Fort Worth, Texas 76193—
0150; telephone: (817) 222-5156;
facsimile: (817) 222-5960.
SUPPLEMENTARY INFORMATION:

Comments Invited

How Do I Comment on This Proposed
AD?

The FAA invites comments on this
proposed rule. You may submit
whatever written data, views, or
arguments you choose. You need to
include the rule’s docket number and
submit your comments to the address
specified under the caption ADDRESSES.
We will consider all comments received
on or before the closing date. We may
amend this proposed rule in light of
comments received. Factual information
that supports your ideas and suggestions
is extremely helpful in evaluating the
effectiveness of this proposed AD action
and determining whether we need to
take additional rulemaking action.

Are There Any Specific Portions of This
Proposed AD I Should Pay Attention to?

The FAA specifically invites
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed rule that might
suggest a need to modify the rule. You
may view all comments we receive
before and after the closing date of the
rule in the Rules Docket. We will file a
report in the Rules Docket that
summarizes each contact we have with
the public that concerns the substantive
parts of this proposed AD.

How Can I Be Sure FAA Receives My
Comment?

If you want FAA to acknowledge the
receipt of your comments, you must
include a self-addressed, stamped
postcard. On the postcard, write
“Comments to Docket No. 2002—CE—-03—
AD.” We will date stamp and mail the
postcard back to you.

Discussion

What Is the Background of the Subject
Matter?

The FAA received reports of three
occurrences of cracks found on the left
hand upper longeron and upper
diagonal support tubes where they
intersect on the left hand side of the
fuselage frame just forward of the
vertical fin front spar attachment point
on Air Tractor Model AT-602 airplanes.
The crack starts at the forward edge of
the weld where the tubes come together.
We initially determined that the cracks
resulted from high vertical tail loads
during repeated hard turns. The cracks
were found by the pilot and/or ground
crew when they noticed excessive
movement in the empennage due to the
loss of torsional rigidity.

What Are the Consequences if the
Condition Is Not Corrected?

This condition, if not corrected, could
cause the fuselage to fail. Such failure
could result in loss of control of the
airplane.

Has FAA Taken any Action to This
Point?

We issued a proposal to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) to include an AD that
would apply to certain Air Tractor
Model AT-602 airplanes. This proposal
was published in the Federal Register
as a notice of proposed rulemaking
(NPRM) on March 11, 2002 (67 FR
10862).

The NPRM proposed to require you to
repetitively inspect the upper longeron
and upper diagonal tube on the left
hand side of the aft fuselage structure
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for cracks, repair any cracks found, and
modify this area by installing
reinforcement parts.

You would have to accomplish the
proposed actions in accordance with the
following service information:

—Snow Engineering Co. Service Letter
#195, dated February 4, 2000;

—Snow Engineering Co. Service Letter
#213, dated November 13, 2001;

—Snow Engineering Co. Process
Specification #102, revised January 5,
2001;

—Snow Engineering Co. Process
Specification #120, revised December
16, 1997;

—Snow Engineering Co. Process
Specification #125, dated November
28, 1993; and

—the applicable maintenance manual.

Was the Public Invited To Comment?

The FAA encouraged interested
persons to participate in the making of
this amendment. We did not receive any
comments on the proposed rule or on
our determination of the cost to the
public.

What Events Have Caused FAA To Issue
a Supplemental NPRM?

Since we issued the earlier NPRM,
further cracking has been reported on 3
more AT-602 airplanes, as well as 1
AT-402 series and 3 AT-802 series
airplanes. One of the AT—802 airplanes
had the extended reinforcement gusset
installed during factory production.

Air Tractor discovered that the factory
installed extended reinforcement gusset,
which runs further forward than the
original gusset, is also cracking at the
forward end of the extended gusset.
Therefore, we have determined that
installing the reinforcement gussets is
not transferring the loads away from the
joint and does not alleviate the crack
condition from occurring.

The FAA’s Determination and an
Explanation of the Provisions of This
Proposed AD

What Has FAA Decided?

After examining the circumstances
and reviewing all available information
related to the incidents described above,
we have determined that:

—The unsafe condition referenced in
this document exists or could develop
on other Air Tractor Model AT—402,
AT-402A, AT-402B, AT-602, AT—
802, and AT-802A airplanes of the
same type design;

—The originally proposed modification
should not be considered as a
terminating action for the repetitive
inspections and all referenced
airplanes should be repetitively
inspected; and

—AD action should be taken in order to
correct this unsafe condition.

The Supplemental NPRM

How Will the Changes to the NPRM
Impact the Public?

Proposing that the NPRM apply to
certain Air Tractor Models AT—402,
AT-402A, AT-402B, AT-602, AT-802,
and AT-802A airplanes and requiring
you to repetitively inspect without a
terminating action present actions that
go beyond the scope of what was
already proposed. Therefore, we are
issuing a supplemental NPRM and
reopening the comment period to allow
the public additional time to comment
on the proposed AD.

What Are the Provisions of the
Supplemental NPRM?

The proposed AD would require you
to repetitively inspect the upper
longeron and upper diagonal tube on
the left hand side of the aft fuselage
structure for cracks and contact the
manufacturer for a repair scheme if
cracks are found.

Is There a Modification I Can
Incorporate Instead of Repetitively
Inspecting the Left Hand Upper
Longeron and Upper Diagonal Tube of
the Fuselage Frame for Cracks?

The FAA has determined that long-
term continued operational safety
would be better assured by design
changes that remove the source of the
problem rather than by repetitive
inspections or other special procedures.
With this in mind, FAA will continue
to work with Air Tractor in performing
further tests to determine the cause of
the cracking and to provide a corrective
action for terminating the need for
repetitive inspections.

Why Are Air Tractor AT-500 Series
Airplanes Not Included in This
Proposed AD?

The Air Tractor AT-500 series
airplanes have a similar design in the
upper longeron in the aft fuselage
structure. However, we have not
received any reports of damage to this
area on those airplanes. The only
reports of damage are those previously
referenced on the AT—402 series
airplanes, Model AT-602 airplanes, and
AT-802 series airplanes.

Air Tractor is currently researching
this subject on the AT—500 series
airplanes. Based on this research and if
justified, we may propose additional
rulemaking on this subject for these
other airplanes.

How Many Airplanes Would This
Proposed AD Impact?

We estimate that this proposed AD
affects 248 airplanes in the U.S. registry.

What Would Be the Cost Impact of This
Proposed AD on Owners/Operators of
the Affected Airplanes?

We estimate the following costs to
accomplish the proposed inspection(s):

Labor cost

Parts cost

Total cost per
airplane

Total Cost on U.S. opera-
tors

1 workhour x $60 = $60

No parts required

$60 $60 x 248 = $14,880.

Regulatory Impact

Would This Proposed AD Impact
Various Entities?

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposed rule

would not have federalism implications
under Executive Order 13132.

Would This Proposed AD Involve a
Significant Rule or Regulatory Action?

For the reasons discussed above, I
certify that this proposed action (1) is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant

economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action has been placed in the Rules
Docket. A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. FAA amends § 39.13 by adding a
new airworthiness directive (AD) to
read as follows:

Air Tractor, Inc.: Docket No. 2002—CE—-03—
AD

(a) What airplanes are affected by this AD?
This AD affects the following airplane
models and serial numbers that are
certificated in any category.

Model Serial No.
AT-402 ......... All serial numbers beginning
with 402—-0694.
AT-402A ...... All serial numbers beginning
with 402A-0738.
AT-402B ...... All serial numbers beginning
with 402B-0966.

Model Serial No.
AT-602 ......... All serial numbers
AT-802 ......... All serial numbers.
AT-802A ...... All serial numbers.

(b) Who must comply with this AD?
Anyone who wishes to operate any of the
airplanes identified in paragraph (a) of this
AD must comply with this AD.

(c) What problem does this AD address?
The actions specified by this AD are intended
to prevent failure of the empennage caused
by cracks. Such failure could result in loss
of control of the airplane.

(d) What actions must I accomplish to
address this problem? To address this
problem, you must accomplish the following:

Actions

Compliance

Procedures

(1) Inspect the upper longeron and upper di-
agonal tube on the left hand side of the fuse-
lage frame, just forward of the vertical fin
front spar attachment, for cracks

(2) If cracks are found during any inspection re-
quired in paragraph (d)(1) of this AD, accom-
plish the following:

(i) Obtain a repair scheme from the manu-
facturer through the FAA at address specified
in paragraph (f) of this AD; and

(ii) Incorporate this repair scheme

Initially inspect within the next 100 hours time-
in-service (TIS) after the effective date of
this AD and thereafter at intervals not to
100 hours TIS.

Obtain and incorporate the repair scheme
prior to further flight after the inspection in
which the cracks are found. Continue to in-
spect as specified in paragraph (d)(1) of
this AD.

In accordance with Snow Engineering Co.
Service Letter #195, dated February 4,
2000, and the applicable maintenance ex-
ceed manual.

In accordance with the repair scheme ob-
tained from Air Tractor, Incorporated, P.O.
Box 485, the Olney, Texas 76374. Obtain
this repair scheme through the FAA at the
address specified in paragraph (f) of this
AD.

(e) Can I comply with this AD in any other
way? You may use an alternative method of
compliance or adjust the compliance time if:

(1) Your alternative method of compliance
provides an equivalent level of safety; and

(2) The Manager, Fort Worth Aircraft
Certification Office (ACO), approves your
alternative. Submit your request through an
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, Fort Worth ACO.

Note: This AD applies to each airplane
identified in paragraph (a) of this AD,
regardless of whether it has been modified,
altered, or repaired in the area subject to the
requirements of this AD. For airplanes that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (e)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if you have not
eliminated the unsafe condition, specific
actions you propose to address it.

(f) Where can I get information about any
already-approved alternative methods of
compliance? Contact Andrew D. McAnaul,
Aerospace Engineer, FAA, Fort Worth
Airplane Certification Office, 2601 Meacham
Boulevard, Fort Worth, Texas 76193—0150;
telephone: (817) 222-5156; facsimile: (817)
222-5960.

(g) What if I need to fly the airplane to
another location to comply with this AD? The
FAA can issue a special flight permit under
sections 21.197 and 21.199 of the Federal

Aviation Regulations (14 CFR 21.197 and
21.199) to operate your airplane to a location
where you can accomplish the requirements
of this AD.

(h) How do I get copies of the documents
referenced in this AD? You may get copies of
the documents referenced in this AD from
Air Tractor, Incorporated, P.O. Box 485,
Olney, Texas 76374. You may view these
documents at FAA, Central Region, Office of
the Regional Counsel, 901 Locust, Room 506,
Kansas City, Missouri 64106

Issued in Kansas City, Missouri, on June
20, 2002.

Michael Gallagher,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 02-16309 Filed 6—27-02; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 2002-NM-46-AD]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 747-400 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Boeing Model 747—-400 series
airplanes. This proposal would require
repetitive inspections to detect
discrepancies of the drip shield and
supports located above the rudder pedal
mechanisms; corrective action, if
necessary; and eventual modification of
the drip shield, which would terminate
the repetitive inspections. This action is
necessary to prevent unrestrained drip
shields from interfering with the rudder
pedal mechanism, which could result in
reduced controllability of the airplane.
This action is intended to address the
identified unsafe condition.

DATES: Comments must be received by
August 12, 2002.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2002-NM-
46—AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays. Comments may be
submitted via fax to (425) 227-1232.
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Comments may also be sent via the
Internet using the following address: 9-
anm-nprmcomment@faa.gov. Comments
sent via fax or the Internet must contain
“Docket No. 2002—-NM-46—AD" in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
the proposed rule may be obtained from
Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington
98124-2207. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT:

Technical Information: Clint Jones,
Aerospace Engineer, Systems and
Equipment Branch, ANM-130S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(425) 227-1622; fax (425) 227—1181.

Other Information: Sandi Carli,
Airworthiness Directive Technical
Editor/Writer; telephone (425) 687—
4243, fax (425) 227-1232. Questions or
comments may also be sent via the
Internet using the following address:
sandi.carli@faa.gov. Questions or
comments sent via the Internet as
attached electronic files must be
formatted in Microsoft Word 97 for
Windows or ASCII text.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this action may be changed in light
of the comments received.

Submit comments using the following
format:

* Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the proposed AD is being
requested.

¢ Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,

environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket 2002-NM—-46—AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket
2002-NM-46-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—4056.

Discussion

The FAA has received reports of two
occurrences of a limitation of rudder
pedal travel from the neutral position.
Investigation revealed that a drip shield,
located in the ceiling of the forward
passenger compartment, became
unrestrained and dropped down onto
the rudder pedal mechanism, causing
the limitation. The FAA has also
received reports of evidence marks on
drip shields, indicating interference
contact with the rudder pedal
mechanism. Analysis by the
manufacturer indicates that an
unrestrained drip shield can limit
rudder pedal movement by up to 50%
in one direction. (Movement in the
opposite direction would be unaffected.)
The limitation is caused by failure of the
bonded drip shield supports, which
would allow the drip shield to fall onto
the rudder pedal mechanism. Limitation
of rudder pedal movement could reduce
the controllability of the airplane.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing Service Bulletin 747-25A3271,
Revision 1, dated December 19, 2001,
which describes procedures for
repetitive inspections of the drip shield
and supports of the forward rudder
quadrant to detect discrepancies
(insufficient clearance from the
components in the forward rudder
quadrant, disbonded clip plates, and
missing fasteners). Corrective actions
include replacing missing fasteners and
disbonded clip plates with new parts.

The service bulletin also describes
procedures for modifying the drip
shield by installing blind rivets and
changing the part numbers of the clip
plates and drip shield, which would
eliminate the need for the repetitive
inspections. Accomplishment of the
actions specified in the service bulletin
is intended to adequately address the
identified unsafe condition.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
require accomplishment of the actions
specified in the service bulletin, except
as discussed below.

Differences Between Proposed AD and
Service Bulletin

The service bulletin recommends that
the inspections be accomplished at
regular “C-check” intervals. This
proposed AD would require that the
inspections be repeated every 3,000
flight hours (until the terminating action
is accomplished). The FAA finds a
3,000-flight-hour interval appropriate
for affected airplanes to continue to
operate without compromising safety.
Because C-check schedules vary among
operators, such a nonspecific interval
would provide no assurance that
operators would follow the prescribed
actions within the prescribed schedule.

Cost Impact

There are approximately 498
airplanes of the affected design in the
worldwide fleet. The FAA estimates that
60 airplanes of U.S. registry would be
affected by this proposed AD.

It would take approximately 1 work
hour per airplane to accomplish the
proposed inspection, at an average labor
rate of $60 per work hour. Based on
these figures, the cost impact of the
proposed inspection on U.S. operators is
estimated to be $3,600, or $60 per
airplane, per inspection cycle.

It woulg take approximately 3 work
hours per airplane to accomplish the
proposed terminating action, at an
average labor rate of $60 per work hour.
The cost of required parts would be
minimal. Based on these figures, the
cost impact of the proposed terminating
action on U.S. operators is estimated to
be $10,800, or $180 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this proposed AD were not adopted. The
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cost impact figures discussed in AD
rulemaking actions represent only the
time necessary to perform the specific
actions actually required by the AD.
These figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Boeing: Docket 2002-NM—-46—-AD.

Applicability: Model 747-400 series
airplanes, certificated in any category, as
listed in Boeing Service Bulletin 747—
25A3271, Revision 1, dated December 19,
2001.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously. To prevent
unrestrained drip shields from interfering
with the rudder pedal mechanism, which
could result in reduced controllability of the
airplane, accomplish the following:

Repetitive Inspections

(a) Within 1,200 flight hours after the
effective date of this AD: Perform a general
visual inspection of the drip shield and
supports of the forward rudder quadrant to
detect discrepancies (less than 0.50 inch
clearance from the components in the
forward rudder quadrant, disbonded clip
plates, and missing fasteners), in accordance
with Figure 1 of Boeing Service Bulletin 747—
25A3271, Revision 1, dated December 19,
2001.

Note 2: For the purposes of this AD, a
general visual inspection is defined as: “A
visual examination of an interior or exterior
area, installation, or assembly to detect
obvious damage, failure, or irregularity. This
level of inspection is made from within
touching distance unless otherwise specified.
A mirror may be necessary to enhance visual
access to all exposed surfaces in the
inspection area. This level of inspection is
made under normally available lighting
conditions such as daylight, hangar lighting,
flashlight, or droplight and may require
removal or opening of access panels or doors.
Stands, ladders, or platforms may be required
to gain proximity to the area being checked.”

(1) If no discrepancy is found: Repeat the
inspection thereafter at least every 3,000
flight hours until the terminating action
required by paragraph (b) of this AD has been
accomplished.

(2) If any discrepancy is found during any
inspection required by this paragraph: Before
further flight, perform the specified
corrective actions in accordance with Figure
1 of the service bulletin. Thereafter repeat the
inspection at least every 3,000 flight hours
until the terminating action required by
paragraph (b) of this AD has been
accomplished.

Note 3: Accomplishment before the
effective date of this AD of an inspection and
applicable corrective actions in accordance
with Boeing Service Bulletin 747-25A3271,
dated April 12, 2001, is acceptable for
compliance with the initial inspection
requirement of paragraph (a) of this AD.

Terminating Action

(b) Within 2 years after the effective date
of this AD, modify the drip shield by
installing blind rivets in each clip plate and
changing the part numbers of the clip plates
and drip shield, in accordance with Figure 2
of Boeing Service Bulletin 747-25A3271,
Revision 1, dated December 19, 2001.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Ali Bahrami,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 02-16310 Filed 6—27-02; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2002—-SW-28-AD]
RIN 2120-AA64

Airworthiness Directives; Bell

Helicopter Textron, Inc. Model 212
Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes
superseding an existing airworthiness
directive (AD) for Bell Helicopter
Textron, Inc. (BHTI) Model 212
helicopters. That AD currently requires,
at specified intervals, inspecting for a
cracked tail boom and replacing any
cracked tail boom. That AD also
requires modifying the tail fin and tail
boom within 100 hours time-in-service
(TIS). This action would require
modifying and visually inspecting
certain vertical fin left-hand spar caps
for cracking, loose fasteners, corrosion,
or disbonding. If corrosion or loose
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fasteners are found, this AD would
require repairing the vertical fin left-
hand spar cap (spar cap) and if a crack
or disbonding is found, replacing any
cracked or disbonded part with an
airworthy part. This proposed AD
would also require replacing certain
spar caps within 24 months. This
proposal is prompted by an accident
and four failures of the spar cap
involving helicopters of similar type
design. The actions specified by the
proposed AD are intended to prevent
failure of a vertical fin spar, loss of a tail
rotor, and subsequent loss of control of
the helicopter.

DATES: Comments must be received on
or before August 27, 2002.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Regional Counsel, Southwest Region,
Attention: Rules Docket No. 2002—-SW-
28—AD, 2601 Meacham Blvd., Room
663, Fort Worth, Texas 76137. You may
also send comments electronically to
the Rules Docket at the following
address: 9-asw-adcomments@faa.gov.
Comments may be inspected at the
Office of the Regional Counsel between
9 am. and 3 p.m., Monday through
Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT.:
Charles Harrison, Aviation Safety
Engineer, FAA, Rotorcraft Directorate,
Rotorcraft Standards Staff, Fort Worth,
Texas 76193—0110, telephone (817)
222-5128, fax (817) 222-5961.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments will be
considered before taking action on the
proposed rule. The proposals contained
in this document may be changed in
light of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available in the Rules
Docket for examination by interested
persons. A report summarizing each
FAA-public contact concerned with the
substance of this proposal will be filed
in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their mailed
comments submitted in response to this

proposal must submit a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Docket No. 2002—-SW-
28—AD.” The postcard will be date
stamped and returned to the
commenter.

Discussion

The FAA issued AD 74-08-03,
Amendment 39-1806, on March 25,
1974 (39 FR 12245, April 4, 1974), to
require, at specified intervals, modifying
and inspecting the rivet hole and clear
area of the spar for a crack using a three-
power or higher magnifying glass or a
dye-penetrant or equivalent inspection
and replacing any cracked tail boom
with an airworthy tail boom. That AD
also requires modifying the tail fin and
tail boom within 100 hours TIS. That
action was prompted by spar failures.
The requirements of that AD are
intended to detect and prevent possible
cracks in the tail fin forward spar cap
angle and in the tail boom skin adjacent
to the fin.

Since the issuance of that AD, the
FAA has received reports of an accident
and four failures of spar caps of similar
type design. The FAA has reviewed the
BHTI Alert Service Bulletin (ASB) No.
212-00-110, Revision A, dated February
15, 2001, which specifies modifying and
inspecting each fin spar, P/N 212-030-
125-001, with retrofit kit, P/N 212-704—
087, or P/Ns 212-030-447-001 or —101.
BHTI also issued a Technical Bulletin
(TB) No. 212—-00-184, Revision A, dated
April 23, 2001, which describes
procedures for replacing all the earlier-
generation spar caps with a cold
expansion spar cap, part number (P/N)
212-030-447-117S.

This unsafe condition is likely to exist
or develop on other helicopters of the
same type design. Therefore, the
proposed AD would supersede AD 74—
08-03 to require the following:

» At specified intervals, modify and
visually inspect certain spar caps.
Before further flight, repair any loose
fastener or corrosion. Before further
flight, replace any cracked or disbonded
spar cap with an airworthy part.

+ At specified intervals, modify and
inspect using a tap hammer and by dye-
penetrant, respectively, each affected
spar cap for a crack, loose fastener,
corrosion, or disbond. Before further
flight, repair any loose fastener or
corrosion. Before further flight, replace
any disbonded or cracked part with an
airworthy part before further flight.

* Within 24 months, replace affected
spar caps with the cold expansion spar
cap. These actions would be required to
be accomplished in accordance with the

service and technical bulletins
described previously.

The FAA estimates that 240
helicopters of U.S. registry would be
affected by this proposed AD, that it
would take approximately 4 work hours
to modify and 180 work hours to inspect
each spar cap and that the average labor
rate is $60 per work hour. Required
parts would cost approximately $1369.
Based on these figures, the total cost
impact of the proposed AD on U.S.
operators is estimated to be $2,978,160.

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing Amendment 39-1806 (39 FR
12245, April 4, 1974), and by adding a
new airworthiness directive (AD), to
read as follows:

Bell Helicopter Textron, Inc: Docket No.
2002—-SW-28-AD. Supersedes AD 74—
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08-03, Amendment 39-1806, Docket No.
73—-SW-80.
Applicability: Model 212 helicopters, with

a vertical fin spar cap, part number (P/N)
212-030-125-001, with retrofit kit, P/N 212—
704-087, installed; vertical fin left-hand spar
cap (spar cap), P/N 212-030-125-001,
without the retrofit kit installed; or spar cap,
P/N 212-030—447-001 or P/N 212-030—447—
101, installed, certificated in any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For helicopters that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated.

To prevent failure of a vertical fin spar,
loss of a tail rotor, and subsequent loss of
control of the helicopter, accomplish the
following:

(a) Within 25 hours time-in-service (TIS),
unless accomplished previously, modify and
visually inspect each spar cap, P/N 212-030—
125-001, not modified by retrofit kit, P/N
212-704-087 or spar cap, P/N 212-030-447—
001, for a crack, loose fasteners, or corrosion
in accordance with Part I (A1), paragraphs 1.,
2., 3., 4., 6.,and 7., of Bell Helicopter Textron
Alert Service Bulletin No. 212—-00-110,
Revision A, dated February 15, 2001 (ASB).
Thereafter, at intervals not to exceed 8 hours
TIS, visually inspect each affected spar cap
in accordance with Part I (A2), paragraphs 1.,
2., 3., 5., and 6., of the ASB.

(1) Before further flight, repair any loose
fastener or corrosion.

(2) Before further flight, replace any
cracked or disbonded spar cap with an
airworthy spar cap.

(b) For each spar cap, P/N 212-030-125—
001, modified by retrofit kit, P/N 212—-704—
087, or spar cap, P/N 212-030-447-101:

(1) Within 25 hours TIS, unless
accomplished previously, modify and inspect
each spar cap for a crack, loose fastener,
corrosion, or disbonding in accordance with
Part II (A1), paragraphs 1., 2., 3., 4.,5., 7., 8.,
9., and 10., of the ASB, except you are not
required to contact BHTI. Thereafter, at
intervals not to exceed 8 hours TIS, visually
inspect each affected spar cap in accordance
with Part I (A2), paragraphs 1., 2., 3., 5., and
6., of the ASB.

(2) Within 50 hours TIS, unless
accomplished previously, and thereafter at

intervals not to exceed 300 hours TIS, inspect
each spar cap for disbonding using a hammer
in accordance with Part II (B), paragraphs 1.
through 13., of the ASB.

(3) Within 50 hours TIS, unless
accomplished previously, modify the vertical
fin, and dye-penetrant inspect each spar cap
in accordance with Part II (C1), paragraphs 1.
through 8. and 10. through 12, of the ASB.
Thereafter, at intervals not to exceed 300
hours TIS, dye-penetrant inspect each spar
cap in accordance with Part II (C2),
paragraphs 1. through 9. and 11. through 14.,
of the ASB.

Note 2: The dye-penetrant inspection is
addressed in paragraph 6-2 of the Standard
Practices Manual, BHT-ALL-SPM, dated
October 11, 1996.

(4) Before further flight, repair any loose
fasteners or corrosion.

(5) Before further flight, replace any
cracked or disbonded spar cap with an
airworthy spar cap.

(c) Within 24 months, replace each affected
spar cap with a cold expansion spar cap, P/
N 212-030-447-117S, in accordance with
the Accomplishment Instructions, paragraphs
1. through 35. and 37., and Attachments A,

B, and C of Bell Helicopter Textron Technical
Bulletin No. 212—-00-184, Revision A, dated
April 23, 2001.

Note 3: This AD does not apply to
tailbooms with spar cap, P/N 212-030-447—
117 or —117S, already installed, that used the
cold-expanded fastener installation process.

(d) Replacing each spar cap in accordance
with the requirements of this AD is
terminating action for the requirements of
this AD.

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Regulations
Group, Rotorcraft Directorate, FAA.
Operators shall submit their requests through
an FAA Principal Maintenance Inspector,
who may concur or comment and then send
it to the Manager, Regulations Group.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Regulations Group.

(f) Special flight permits may be issued in
accordance 14 CFR 21.197 and 21.199 to
operate the helicopter to a location where the
requirements of this AD can be
accomplished.

Issued in Fort Worth, Texas, on June 20,
2002.

Eric Bries,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 02—16311 Filed 6—27-02; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Parts 1, 54, 301 and 602
[REG-102740-02]

RINs 1545-BA46, 1545-AW67, 1545-BAO0S,
1545-AX52, 1545-AX12, 1545-AY49, 1545—-
AY12, 1545-BA52, 1545-AW44, 1545-BA43

Miscellaneous Federal Tax Matters;
Hearings

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Proposed Rulemaking; changes
of dates and/or locations of public
hearings.

SUMMARY: This document changes some
of the dates and/or locations of public
hearings for several proposed
regulations. The proposed regulations
that are affected are identified in the
table set out in this document.

FOR FURTHER INFORMATION CONTACT: Guy
R. Traynor, Regulations Unit, Associate
Chief Counsel, (Income Tax &
Accounting), (202) 622—7180 (not a toll-
free number).

SUPPLEMENTARY INFORMATION:
Background

On various dates from March of 2002
through May of 2002, a number of
notices of public hearings were
published in the Federal Register
announcing the scheduling of public
hearings. This document changes the
dates and/or locations of some of those
public hearings.

Many of the public hearings are being
held at the Internal Revenue Service,
National Office, 1111 Constitution
Avenue NW., Washington, DC. For these
hearings, use the Constitution Avenue
entrance.

One hearing is being held in the
Internal Revenue Service Auditorium,
New Carrollton, 5000 Ellin Road,
Lanham, MD.

The new hearing dates and locations
are listed as follows:

Project No.

Title of regulation

Date published
FR cite

New hearing date

New location of hearing

REG-102740-02 ...................

REG-165706-01 ...................

Loss Limitation Rules

Obligations of States & Polit-
ical Subdivisions.

March 12, 2002 (67 FR
11070).

April 10, 2002 (67 FR
17309).

July 19, 2002 ........

August 7, 2002

Room 2615.

Room 2615.
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Project No.

Title of regulation

REG-136193-01 ...................
REG-105885-99 ...........eouuee.
REG-118861-00 ...................

REG-105369-00, .
REG-113526-98 ...................

ernments.
REG-105316-98,
REG-161424-01 ...................

cation Loans.
REG-103823-99 .......cccevvvnen

cast Method.

Notice of Significant Reduc-
tion in the Rate of Future
Benefit Accrual.

Compensation Deferred
Under Eligible Deferred
Compensation Plans.

Application of Section 338 to
Insurance Companies.

Arbitrage & Private Activity
Restrictions Applicable to
Tax-exempt Bonds Issued
by State and Local Gov-

Information Reporting for
Payments of Qualified Tui-
tion and Payments of In-
terest on Qualified Edu-

Guidance on Cost Recovery
Under the Income Fore-

DateFlgu(k:)iltghed New hearing date New location of hearing
April 23, 2002 (67 FR No change ............ Room 4718.
19713).
May 8, 2002 (67 FR 30826). | August 29, 2002 ... | Room 2615.
March 8, 2002 (67 FR No change ............ Room 6718.
10640).
April 17, 2002 (67 FR September 25, Room 2615.
18835). 2002.
April 29, 2002 (67 FR No change ............ Room 4718.
20923).
May 31, 2002 (67 FR No change ............ Internal Revenue Service
38025). Auditorium, New
Carrollton Building, 5000
Ellin Road, Lanham, MD
20706.

Cynthia E. Grigsby,

Chief, Regulations Unit, Associate Chief
Counsel (Income Tax & Accounting).

[FR Doc. 02—16396 Filed 6—27-02; 8:45 am)]
BILLING CODE 4830-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[MI78-01-7287b, FRL-7226-7]

Approval and Promulgation of Air
Quality Implementation Plans;
Michigan

AGENCY: Environmental Protection
Agency.

ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve
several rule revisions and rescissions for
incorporation into Michigan’s State
Implementation Plan (SIP). The
Michigan Department of Environmental
Quality (MDEQ) submitted these
revisions on July 7, 2000 and
supplemented them with letters dated
January 29, 2001, and February 6, 2002.
They include revisions to definitions,
open burning rules, general volatile
organic compound (VOC) provisions,
and administrative procedures, and the
rescission of two obsolete rules. In the
Final Rules section of this Federal
Register, EPA is approving the state’s
SIP revision, as a direct final rule
without prior proposal because the
Agency views this as a noncontroversial
revision and anticipates no adverse
comments. A detailed rationale for the

approval is set forth in the direct final
rule. If we receive no adverse comments
in response to that direct final rule, we
plan to take no further action in relation
to this proposed rule. If we receive
significant adverse comments, in
writing, which we have not addressed,
we will withdraw the direct final rule
and address all public comments
received in a subsequent final rule
based on this proposed rule. The EPA
will not institute a second comment
period on this document.

DATES: EPA must receive written
comments on or before July 29, 2002.

ADDRESSES: Send written comments to:
Carlton Nash, Chief, Regulation
Development Section, Air Programs
Branch, (AR-18]J), U.S. Environmental
Protection Agency, Region 5, 77 West
Jackson Boulevard, Chicago, Illinois,
60604.

You may inspect copies of the
documents relevant to this action during
normal business hours at the following
location: Regulation Development
Section, Air Programs Branch, (AR-18J),
U.S. Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois, 60604.

Please contact Kathleen D’Agostino at
(312) 886—1767 before visiting the
Region 5 office.

FOR FURTHER INFORMATION CONTACT:
Kathleen D’Agostino, Environmental
Engineer, Regulation Development
Section, Air Programs Branch (AR-18]),
U.S. Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 886—1767.

SUPPLEMENTARY INFORMATION

Where Can I Find More Information
About This Proposal and the
Corresponding Direct Final Rule?

For additional information see the
direct final rule published in the rules
section of this Federal Register.

Dated: May 17, 2002.

Robert Springer,

Acting Regional Administrator, Region 5.
[FR Doc. 02—-16275 Filed 6—-27—-02; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 70

[FRL—7238-9]

Clean Air Act Proposed Approval of

Revision to Operating Permits
Program in Washington

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve,
as a revision to Washington’s title V air
operating permits program, proposed
revisions to Washington’s regulations
for insignificant emissions units and
other proposed minor revisions to
Washington’s title V program. In a
Notice of Deficiency published in the
Federal Register on January 2, 2002 (67
FR 73), EPA notified Washington of
EPA’s finding that Washington’s
provisions for insignificant emissions
units do not meet minimum Federal
requirements for program approval. This
program revision would resolve the
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deficiency identified in the Notice of
Deficiency.

EPA is proposing to approve
Washington’s proposed revisions at the
same time that Washington is
considering the proposed changes.
Washington published the proposal on
Wednesday, May 15, 2002. The public
comment period on the Washington
regulations runs through June 21, 2002.
EPA will only finalize its approval of
Washington’s revisions after
Washington finalizes its regulations
consistent with the changes described in
this notice.

DATES: Written comments must be
received on or before July 29, 2002.

ADDRESSES: Written comments should
be addressed to Denise Baker,
Environmental Protection Specialist
(0OAQ-107), Office of Air Quality, at the
EPA Regional Office listed below.
Copies of Washington’s submittal, and
other supporting information used in
developing this action, are available for
inspection during normal business
hours at the U.S. Environmental
Protection Agency, Region 10, 1200
Sixth Avenue, Seattle, Washington,
98101. Interested persons wanting to
examine these documents should make
an appointment with the appropriate
office at least 24 hours before the
visiting day.

FOR FURTHER INFORMATION CONTACT:
Denise Baker, Office of Air Quality
(OAQ-107), U.S. Environmental
Protection Agency, Region 10, 1200
Sixth Avenue, Seattle, Washington,
98101, (206) 553—-8087.

SUPPLEMENTARY INFORMATION:
I. Background

A. Approval of Washington’s Title V
Program

The Clean Air Act (CAA) requires all
State and local permitting authorities to
develop operating permits programs that
meet the requirements of title V of the
Act, 42 U.S.C. 7661-7661f, and its
implementing regulations, 40 CFR part
70. Washington’s operating permits
program was submitted in response to
this directive. EPA granted interim
approval to Washington’s air operating
permits program on November 9, 1994
(59 FR 55813). EPA repromulgated final
interim approval of Washington’s
operating permits program on one issue,
along with a notice of correction, on
December 8, 1995 (60 FR 62992).

Washington’s title V operating
permits program is implemented by the
Washington Department of Ecology
(Ecology), the Washington Energy
Facility Site Evaluation Commission
(EFSEC), and seven local air pollution

control authorities: The Benton County
Clean Air Authority (BCCAA); the
Northwest Air Pollution Authority
(NWAPA); the Olympic Air Pollution
Control Authority (OAPCA); the Puget
Sound Clean Air Agency (PSCAA); the
Spokane County Air Pollution Control
Authority (SCAPCA); the Southwest
Clean Air Agency (SWCAA); and the
Yakima Regional Clean Air Authority
(YRCAA). After these State and local
agencies revised their operating permits
programs to address the conditions of
the interim approval, EPA promulgated
final full approval of Washington’s title
V operating permits program in the
Federal Register on August 13, 2001 (66
FR 42439).

B. Exemption of IEUs From Permit
Content Requirements

1. Background

Part 70 authorizes EPA to approve as
part of a State program a list of
insignificant activities and emission
levels (IEUs) which need not be
included in the permit application,
provided that an application may not
omit information needed to determine
the applicability of, or to impose, any
applicable requirement, or to evaluate
the fee amount required under the EPA-
approved schedule. See 40 CFR 70.5(c).
Nothing in part 70, however, authorizes
a State to exempt IEUs from the testing,
monitoring, recordkeeping, reporting, or
compliance certification requirements of
40 CFR 70.6.

Washington’s regulations contain
criteria for identifying IEUs. See WAC
173-401-200(16), =530, —532, and —533.
WAC 173-401-530(1) and (2)(b) provide
that designation of an emission unit as
an IEU does not exempt the unit from
any applicable requirements and that
the permit must contain all applicable
requirements that apply to IEUs. The
Washington program, however,
specifically exempts IEUs from testing,
monitoring, recordkeeping, and
reporting requirements except where
such requirements are specifically
imposed in the applicable requirement
itself. See WAC 173-401-530(2)(c). The
Washington program also exempts IEUs
from compliance certification
requirements. See WAC 173—401—
530(2)(d). Because of these exemptions,
EPA has long maintained that
Washington’s provisions for IEUs do not
meet minimum Federal requirements for
program approval. For additional
discussion of EPA’s position on this
issue, please see 66 FR 42439-42440
(August 13, 2001) (final full approval of
Washington’s title V program) and 67
FR 73 (January 2, 2002) (Notice of
Deficiency).

2. Notice of Deficiency

40 CFR 70.10(c)(1) provides that EPA
may withdraw a part 70 program
approval, in whole or in part, whenever
the approved program no longer
complies with the requirements of part
70. Section 70.10(b) sets forth the
procedures for program withdrawal, and
requires as a prerequisite to withdrawal
that the permitting authority be notified
of any finding of deficiency by EPA and
that the document be published in the
Federal Register. If the permitting
authority has not taken “significant
action to assure adequate administration
and enforcement of the program” within
90 after publication of a notice of
deficiency, EPA may withdraw the State
program, apply any of the sanction
specified in section 179(b) of the Act, or
promulgate, administer, and enforce a
Federal title V program. 40 CFR
70.10(b)(2). Section 70.10(b)(3) provides
that if a State has not corrected the
deficiency within 18 months of the
finding of deficiency, EPA will apply
the sanctions under section 179(b) of the
Act, in accordance with section 179(a)
of the Act. Upon EPA action, the
sanctions will go into effect unless the
State has corrected the deficiencies
identified in this notice within 18
months. In addition, section 70.10(b)(4)
provides that, if the State has not
corrected the deficiency with 18
months, EPA must promulgate,
administer, and enforce a whole or
partial program within 2 years. Pursuant
to the above provisions, EPA notified
Washington of EPA’s finding that
Washington’s provisions for IEUs do not
meet minimum Federal requirements for
program approval in a Notice of
Deficiency published in the Federal
Register on January 2, 2002 (67 FR 73).

3. Proposed Changes to IEU Provisions

In response to the Notice of
Deficiency, Washington has proposed to
revise its IEU provisions so that IEUs are
no longer exempt outright from testing,
monitoring, recordkeeping, reporting,
and compliance certification. As
proposed, WAC 173-401-530(2)(c)
creates a presumption that no testing,
monitoring, recordkeeping, and
reporting is required for IEUs, but that
presumption can be overcome if such
testing and monitoring provisions are
determined by the permitting authority
to be necessary to assure compliance.
This revision is consistent with EPA’s
long-standing position that the
permitting authority in general has
broad discretion in determining the
nature of any required monitoring and
that the requirement to include in a
permit testing, monitoring,
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recordkeeping, and reporting sufficient
to assure compliance does not require
the permit to impose the same level of
rigor with respect to all emission units.
For example, it does not require
extensive testing or monitoring to assure
compliance with the applicable
requirements for emissions units that do
not have significant potential to violate
emissions limitations or other
requirements under normal operating
conditions. Because IEUs are typically
associated with lesser environmental
impacts than other emission units and
present little or no potential for
violations of generally applicable
requirements, EPA has stated that the
permitting authority can provide in
some cases that the status quo (i.e., no
monitoring) meets the requirements of
part 70.

In response to the Notice of
Deficiency, Washington has also
proposed to revise its IEU provisions so
that IEUs are no longer exempt from
compliance certification. As proposed,
WAC 173-401-530(2)(d), which
specifically states that sources did not
need certify compliance under WAC
173—-401-630(5) for IEUs, would be
deleted. WAC 173-401-530(2)(c) would
be revised to clarify that, if a title V
permit does not require monitoring for
IEUs, the permittee may certify
continuous compliance if there were no
observed, documented, or known
instances of noncompliance during the
reporting period and that, if the title V
permit does require monitoring for IEUs,
the permittee must also consider the
required monitoring. The EPA interprets
70.5(c)(9) to allow for a certification of
compliance where there is no required
monitoring and, despite a ‘‘reasonable
inquiry” to uncover other existing
information, the responsible official has
no information to the contrary. EPA
believes that the proposed revisions to
WAC 173-401-530(c) and the proposed
deletion of WAC 173—401-530(d) meet
the requirements of part 70 with respect
to testing, monitoring, recordkeeping,
reporting, and compliance certification
for IEUs. See White Paper Number 2 for
Improved Implementation of the Part 70
Operating Permits Program, pp. 30-31
(March 5, 1996). Therefore, EPA
proposes to approve these changes as a
revision to Washington’s title V program
if Washington finalizes the proposed
changes consistent with this notice.
Final adoption of these changes by
Washington would also adequately
address the deficiency identified in the
Notice of Deficiency.

C. Other Proposed Changes to
Washington’s Title V Regulations

Washington has also proposed other
minor changes to its regulations
governing its title V operating permits
program, which EPA also proposes to
approve.

1. Continuous and Intermittent
Compliance

Washington has proposed to add
definitions for “continuous
compliance” and “intermittent
compliance” to implement the
compliance certification requirements of
its title V program. Although these
terms are not currently defined in part
70, Washington’s proposed definitions
are identical to definitions in the
instructions to the standard annual
compliance certification form developed
by EPA for use by permittees subject to
the Federal operating permits program.
See http://www.epa.gov/oar/oaqps/
permits/p71forms.html. EPA therefore
believes that these proposed new
definitions are approvable. EPA notes,
however, that it intends to propose
changes to the compliance certification
requirements of part 70 (40 CFR
70.6(c)(5)) in the near future, which may
include definitions of the terms
“continuous compliance” and
“intermittent compliance.” Washington
would be required to later revise its
compliance certification requirements,
including the definitions of “continuous
compliance” and “intermittent
compliance,” if Washington’s
provisions are not consistent with the
compliance certification requirements
adopted by EPA after notice and
comment rulemaking.

2. Major Source

Washington has proposed to revise
the definition of “‘major source” in
response to recent amendments to the
definition of “‘major source” in part 70.
See 66 FR 59161 (November 27, 2001).
EPA made two changes from the 1992
rule regarding when non-Hazardous Air
Pollutant (HAP) fugitive emissions are
included in determining major source
status. The 1992 rule required that non-
HAP fugitive emissions be counted for
all industrial facilities in source
categories covered by New Source
Performance Standards (NSPS) or
National Emission Standards for
Hazardous Air Pollutants (NESHAP)
standards, but only with regards to
pollutants specifically regulated for the
source category. The final amendment
to part 70 changed this requirement: (1)
To address only source categories
covered by NSPS or NESHAP standards
promulgated after August 7, 1980; and

(2) to delete the limitation that only
pollutants specifically regulated by the
standard be included. Consistent with
this amendment, Washington is
proposing to revise its rule to delete the
limitation on only pollutants
specifically regulated by the standard.
However, Washington is not limiting the
applicability of this requirement to
sources in categories regulated after
August 7, 1980. Without this date,
Washington’s rule is more stringent than
part 70 (i.e., requires that fugitive
emissions be included for more
categories of sources). Therefore,
Washington’s proposed change in the
definition of “‘major source” is
approvable.

3. Standard Application Forms

Washington has also proposed to
revise its regulations to clarify that the
use of a standard title V operating
permit application form is not required
if the owner/operator provides all of the
required data elements for a complete
application. As EPA has previously
stated, although part 70 clearly requires
that States develop a standard permit
application form, part 70 does not
require permitting authorities to require
permit applicants to use the standard
form provided that all the required
information is submitted by the permit
applicant. See Response to Comments
Regarding Alleged Deficiencies in
Washington’s Title V Operating Permits
Program, dated December 14, 2001.

4. Prompt Reporting of Permit
Deviations

Finally, Washington has proposed to
amend its rules to provide that
deviations that do not represent a
potential threat to human health or
safety must be reported no later than
thirty days after the end of the month
during which the deviation is
discovered or as part of routine
emission monitoring reports, whichever
occurs first. Reporting of deviations that
represent a potential threat to human
health and safety continues to be
required as soon as possible, but in no
case later than twelve hours after the
deviation is discovered. Currently in
Washington, permitting authorities have
the discretion to require reporting of
“other deviations” (that is, deviations
that do not represent a potential threat
to human health or safety) either no
later than thirty days after the end of the
month during which the deviation is
discovered or as part of routine
emission monitoring reports. EPA raised
concerns that this could allow the
reporting of excess emissions six
months after the deviation occurred. In
response to EPA’s concerns, all
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Washington permitting authorities have
committed to EPA to require reporting
of all “other” deviations no later than 30
days after the end of the month in
which the deviation is discovered. The
proposed change to the provisions for
prompt reporting of deviations would
make Washington regulations consistent
with the current practice of Washington
permitting authorities, and EPA believes
the change is consistent with the
requirements of part 70.

II. Final Action

EPA is proposing to approve as a
revision to Washington’s title V air
operating permits program proposed
revisions to Washington’s regulations
for IEUs, specifically, revisions to WAC
173-401-530(2)(c) and deletion of WAC
173-401-530(2)(d). EPA has determined
that the proposed changes meet the
requirements of title V and part 70
relating to IEUs and adequately address
the deficiency identified in the Notice of
Deficiency published in the Federal
Register on January 2, 2002 (67 FR 73).
EPA is also proposing to approve the
proposed addition of definitions for
“continuous compliance” and
“intermittent compliance,” the
proposed change to the definition of
“major source,” proposed changes to
clarify that the use of a standard
application form is not required if all
required information is provided by the
applicant, and a proposed change to the
time frame for the prompt reporting of
permit deviations. Because the proposed
revisions Chapter 173—401 apply
throughout the State of Washington, this
proposed approval applies to all State
and local agencies that implement
Washington’s operating permits
program. As discussed above, those
agencies include Ecology, EFSEC,
BCCAA, NWAPA, OAPCA, PSCAA,
SCAPCA, SWCAA, and YRCAA.

Consistent with EPA’s action granting
Washington full approval, this approval
does not extend to “Indian Country”, as
defined in 18 USC 1151, except with
respect to non-trust lands within the
1873 Survey Area of the Puyallup
Reservation.! See 66 FR 42439, 42440
(August 13, 2001); 64 FR 8247, 8250—
8251 (February 19, 1999); 59 FR 42552,
42554 (August 18, 1994).

III. Administrative Requirements

Under Executive Order 12866,
“Regulatory Planning and Review” (58
FR 51735, October 4, 1993), this action
is not a “‘significant regulatory action”

1 As these terms are defined in the Agreement
dated August 27, 1988 among the Puyallup Tribe
of Indians, local governments in Pierce County, the
State of Washington, the United States, and certain
private property owners.

and therefore is not subject to review by
the Office of Management and Budget.
Under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.), the Administrator
certifies that this rule will not have a
significant economic impact on a
substantial number of small entities
because it merely approves State law as
meeting Federal requirements and
imposes no additional requirements
beyond those imposed by State law.
This rule does not contain any
unfunded mandates and does not
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104—4) because it approves pre-
existing requirements under State law
and does not impose any additional
enforceable duties beyond that required
by State law. This rule also does not
have tribal implications because it will
not have a substantial direct effect on
one or more Indian tribes, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified by Executive Order 13175,
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 9, 2000). This rule
also does not have Federalism
implications because it will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, “Federalism”
(64 FR 43255, August 10, 1999). The
rule merely approves existing
requirements under State law, and does
not alter the relationship or the
distribution of power and
responsibilities between the State and
the Federal government established in
the Clean Air Act. This rule also is not
subject to Executive Order 13045,
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997) or
Executive Order 13211, “Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355 (May
22, 2001), because it is not a
significantly regulatory action under
Executive Order 12866. This action will
not impose any collection of
information subject to the provisions of
the Paperwork Reduction Act, 44 U.S.C.
3501 et seq., other than those previously
approved and assigned OMB control
number 2060-0243. For additional
information concerning these

requirements, see 40 CFR part 70. An
agency may not conduct or sponsor, and
a person is not required to respond to,

a collection of information unless it
displays a currently valid OMB control
number.

In reviewing State operating permit
programs submitted pursuant to title V
of the Clean Air Act, EPA will approve
State programs provided that they meet
the requirements of the Clean Air Act
and EPA’s regulations codified at 40
CFR part 70. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a State operating permit
program for failure to use VCS. It would,
thus, be inconsistent with applicable
law for EPA, when it reviews an
operating permit program, to use VCS in
place of a State program that otherwise
satisfies the provisions of the Clean Air
Act. Thus, the requirements of section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(15 USC 272 note) do not apply.

List of Subjects in 40 CFR Part 70

Environmental protection,
Administrative practice and procedure,
Air pollution control, Intergovernmental
relations, Operating permits, Reporting
and recordkeeping requirements.

Dated: June 18, 2002.

John Iani,

Regional Administrator, Region 10.

[FR Doc. 02—-16363 Filed 6—-27—-02; 8:45 am)]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300
[FRL-7238-3]

National Oil and Hazardous
Substances Pollution Contingency
Plan; National Priorities List

AGENCY: Environmental Protection
Agency.

ACTION: Notice of intent to delete the
Hopkins Farm Superfund Site from the
National Priorities List.

SUMMARY: The Environmental Protection
Agency (EPA), Region 2, is issuing a
Notice of Intent to Delete the Hopkins
Farm Superfund Site (Site), located in
Plumsted Township, Ocean County,
New Jersey, from the National Priorities
List (NPL) and requests public comment
on this Notice of Intent.

The NPL is appendix B of the
National Oil and Hazardous Substances
Pollution Contingency Plan (NCP), 40
CFR part 300, which EPA promulgated
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pursuant to section 105 of the
Comprehensive Environmental
Response, Compensation, and Liability
Act (CERCLA) of 1980, as amended. The
EPA and the State of New Jersey,
through the New Jersey Department of
Environmental Protection, have
determined that all responsible parties
or other parties have implemented
appropriate response actions and no
further actions are required.

In the “Rules and Regulations”
Section of today’s Federal Register, EPA
is publishing a Direct Final Notice of
Deletion of the Hopkins Farm
Superfund Site without prior notice
because EPA views this as a
noncontroversial revision and
anticipates no significant adverse
comment. EPA has explained our
reasons for this deletion in the preamble
to the Direct Final Deletion. If EPA
receives no significant adverse
comment(s) on the Direct Final Notice
of Deletion, EPA will not take further

action on this Notice of Intent to Delete.
If EPA receives significant adverse
comment(s), EPA will withdraw the
Direct Final Notice of Deletion and it
will not take effect. EPA will, as
appropriate, address all public
comments. If, after evaluating public
comments, EPA decides to proceed with
deletion, EPA will do so in a subsequent
Final Deletion Notice based on this
Notice of Intent to Delete. EPA will not
institute a second comment period on
this Notice of Intent to Delete. Any
parties interested in commenting must
do so at this time. For additional
information, see the Direct Final Notice
of Deletion which is located in the Rules
section of this Federal Register.

DATES: Comments concerning this Site
must be received by July 29, 2002.

ADDRESSES: Written comments should
be addressed to: Trevor Anderson,

Remedial Project Manager, Emergency
and Remedial Response Division, U.S.

Environmental Protection Agency,
Region 2, 290 Broadway, 19th Floor,
New York, New York 10007—1866.

FOR FURTHER INFORMATION CONTACT: Mr.
Trevor Anderson at the address
provided above, or by telephone at (212)
637—4425, by Fax at (212) 637—-4429 or
via e-mail at
Anderson.Trevor@EPA.GOV.

SUPPLEMENTARY INFORMATION: For
additional information, see the Direct
Final Notice of Deletion which is
located in the Rules section of this
Federal Register.

Authority: 33 U.S.C. 1321(c)(2); 42 U.S.C.
9601-9675; E.O. 12777, 56 FR 54757, 3 CFR,
1991 Comp.; p. 351; E.O. 12580, 52 FR 2923,
3 CFR, 1987 Comp.; p. 193.

Dated: June 14, 2002.

Jane M. Kenny,

Regional Administrator, U.S. EPA, Region 2.
[FR Doc. 02—-16269 Filed 6-27—02; 8:45 am]|
BILLING CODE 6560-50-P
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DEPARTMENT OF AGRICULTURE
Forest Service

Grays Harbor Resource Advisory
Committee

AGENCY: Forest Service, USDA.

ACTION: Notice of meeting.

SUMMARY: The Grays Harbor Resource
Advisory Committee (RAC) will hold its
next meeting on July 22, 2002. The
meeting will be held at the Pacific
Ranger District’s Quinault Office,
Quinault, Washington. The meeting will
begin at 7 p.m. and end at
approximately 9 p.m. Agenda topics are:
Approval of minutes of previous
meeting; Presentation of FY 2003 Title
II project proposals; Selection of
recommended projects and priorities;
Public comments; and Identify next
meeting date and location.

All Grays Harbor Resource Advisory
Committee Meetings are open to the
public. Interested citizens are encourage
to attend.

FOR FURTHER INFORMATION CONTACT:
Direct questions regarding this meeting
to Ken Eldredge, RAC Liaison, USDA,
Olympic National Forest Headquarters,
1835 Black Lake Blvd., Olympia, WA
98512-5623, (306) 956—2323 or Dale
Hom, Forest Supervisory and
Designated Federal Official, at (360)
965-2301.

Dated: June 21, 2002.
Dale Hom,
Forest Supervisor, Olympic National Forest.
[FR Doc. 02—-16299 Filed 6—-27-02; 8:45 am|]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE

Natural Resources Conservation
Service

L’Anguille River Watershed; Poinsett
and Craighead Counties, AR

AGENCY: Natural Resources
Comnservation Service, USDA.

ACTION: Notice of intent to prepare an
environmental impact statement.

SUMMARY: Pursuant to Section 102(2)(C)
of the National Environmental Policy
Act of 1969; the Council on
Environmental Quality Guidelines (40
CFR Part 1500); the Natural Resources
Conservation Service, U.S. Department
of Agriculture, gives notice that an
environmental impact statement is
being prepared for the L’ Anguille River
Watershed, in Poinsett and Craighead
Counties, Arkansas.

FOR FURTHER INFORMATION CONTACT:
Kalven L. Trice, State Conservationist,
Natural Resources Conservation Service,
Room 3416 Federal Building, 700 West
Capitol Avenue, Little Rock, Arkansas
72201, Telephone (501) 301-3100.
SUPPLEMENTARY INFORMATION: Due to the
preliminary anticipated Federal cost of
this project, NRCS policy requires that
an environmental impact statement be
prepared.

The project concerns a plan to address
groundwater declines and measures to
increase water use efficiency.
Alternatives under consideration to
reach this objective include the
construction of on-farm water storage
reservoirs, underground pipelines,
tailwater recovery systems, and
improved irrigation management.

A draft environmental impact
statement will be prepared and
circulated for review by agencies and
the public. The Natural Resources
Conservation Service invites
participation and consultation of
agencies and individuals that have
special expertise, legal jurisdiction, or
interest in the preparation of the draft
environmental impact statement. NRCS
held a combined public hearing and
scoping meeting with the Arkansas Soil
and Water Commission on February 1,
2001 at Weiner, Arkansas to discuss this
watershed. Comments were received at
and following this meeting. In order to
comply with the National
Environmental Policy Act of 1969
(NEPA), additional comments from the

public and interested agencies will be
accepted until July 15, 2002. Further
information on the proposed action or
future public meetings may be obtained
from Kalven L. Trice, State
Conservationist, at the above address
and telephone number.

(This activity is listed in the Catalog of
Federal Domestic Assistance under No.
10.904—Watershed Protection and Flood
Prevention—and is subject to the provisions
of Executive Order 12372 which requires
intergovernmental consultation with State
and local officials.)

Dated: June 5, 2002.
Kalven L. Trice,
State Conservationist.
[FR Doc. 02-16308 Filed 6—27-02; 8:45 am]
BILLING CODE 3210-16-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Agency Information Collection
Activities; Proposed Information
Collection; Comment Request

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: 60-day notice, proposed
collection; comment request.

Title: Nonprofit Agency
Responsibilities, 3037—0005.
SUMMARY: The Committee for Purchase
From People Who Are Blind or Severely
Disabled is announcing an opportunity
for public comment on the proposed
collection of certain information by the
agency. Under the Paperwork Reduction
Act of 1995, Federal agencies are
required to publish notice in the
Federal Register concerning each
proposed collection of information, and
to allow 60 days for public comment in
response to the notice. This notice
solicits comments on requirements
relating to the record keeping
requirements of nonprofit agencies
serving people who are blind or severely
disabled.
DATES: Submit comments on or before
August 27, 2002.
ADDRESSES: Comments and requests for
copies of the proposed information
collection instruments should be
submitted to: Janet Yandik, Information

Management Specialist, Committee for
Purchase From People Who Are Blind
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or Severely Disabled, Jefferson Plaza 2,
Suite 10800, 1421 Jefferson Davis
Highway, Arlington, VA 22202-3259; e-
mail: jyandik@jwod.gov; phone: (703)
603—7746, fax (703) 603-0655.
SUPPLEMENTARY INFORMATION: The
Committee imposes certain
requirements on nonprofit agencies that
participate in the Javits-Wagner-O’Day
(JWOD) Program. The requirements
being proposed are recordkeeping for
specific products and services sold
under the JWOD Act. This is a change
in current requirements that only
require records be kept and reported in
the aggregate, rather than by specific
JWOD product or service. If approved,
recordkeeping shall reflect dollar sales
of each product and service sold under
the authority of JWOD Act, direct labor
hours performed by all workers on each
product and service sold under the
JWQOD Act, and files which document
the disability and competitive
employability of each worker counted
toward the nonprofit agencies’ ratio of
disabled direct labor. Such records and
files are required to ensure the effective
administration of the JWOD Program
and to ensure that nonprofit agencies
seeking to participate in the
Committee’s program meet the
requirements of 41 U.S.C. 46—48(c).

Sheryl D. Kennerly,

Director, Information Management.

[FR Doc. 02-16355 Filed 6—27-02; 8:45 am]
BILLING CODE 6353-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Additions

AGENCY: Committee for Purchase from
People Who Are Blind or Severely
Disabled.

ACTION: Additions to Procurement List.

SUMMARY: This action adds to the
Procurement List services to be
furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities.

EFFECTIVE DATE: July 29, 2002.
ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia 22202-3259.

FOR FURTHER INFORMATION CONTACT:
Sheryl D. Kennerly, (703) 603-7740.
SUPPLEMENTARY INFORMATION: On ApI‘il
12, April 19, May 3, and May 10, 2002,
the Committee for Purchase From
People Who Are Blind or Severely
Disabled published notice (67 FR 17966,

19392, 22398, and 31765) of proposed
additions to the Procurement List.

After consideration of the material
presented to it concerning capability of
qualified nonprofit agencies to provide
the services and impact of the additions
on the current or most recent
contractors, the Committee has
determined that the services listed
below are suitable for procurement by
the Federal Government under 41 U.S.C.
46—48c and 41 CFR 51-2.4.

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
services to the Government.

2. The action will result in
authorizing small entities to furnish the
services to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the services proposed
for addition to the Procurement
List.Accordingly, the following services
are added to the Procurement List:

Services

Service Type/Location: Administrative
Support, Service School Command,
Great Lakes, Illinois.

NPA: GWS, Inc., Waukegan, Illinois.

Contract Activity: Fleet and Industrial
Supply Center Detachment Philadelphia.

Service Type/Location: Custodial Service,
Veterans Affairs Nursing Home Care
Unit, Pueblo, Colorado.

NPA: Pueblo Diversified Industries, Inc.,
Pueblo, Colorado.

Contract Activity: Department of Veterans
Affairs, VA Medical Center, Denver,
Colorado.

Service Type/Location: Food Service
Attendant, Alabama Air National Guard,
226th Communication Group,Gadsden,
Alabama.

NPA: Alabama Goodwill Industries, Inc.,
Birmingham, Alabama.

Contract Activity: Alabama Air National
Guard, Gadsden, Alabama.

Service Type/Location: Grounds
Maintenance, Environmental Protection
Agency, Environmental Science Center,
Fort Meade, Maryland.

NPA: Baltimore Association for Retarded
Citizens, Inc., Baltimore, Maryland.
Contract Activity: Environmental Protection
Agency, Philadelphia, Pennsylvania.
Service Type/Location: Janitorial/Custodial,
Buildings 7680 and 428, Fort Polk,

Louisiana.

NPA: Vernon Sheltered Workshop, Leesville,
Louisiana.

Contract Activity: Directorate of Contracting,

Fort Polk, Louisiana.

Service Type/Location: Janitorial/Custodial,
99th Regional Support Command
Headquarters, Coraopolis, Pennsylvania.

NPA: Hancock County Sheltered Workshop,
Weirton, West Virginia.

Contract Activity: 99th Regional Support
Command.

This action does not affect current
contracts awarded prior to the effective

date of this addition or options that may
be exercised under those contracts.

Sheryl D. Kennerly,

Director, Information Management.

[FR Doc. 02—16353 Filed 6—-27—-02; 8:45 am)]
BILLING CODE 6353-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Proposed Additions

AGENCY: Committee for Purchase from
People Who Are Blind or Severely
Disabled.

ACTION: Proposed additions to
Procurement List.

SUMMARY: The Committee is proposing
to add to the Procurement List products
and services to be furnished by
nonprofit agencies employing persons
who are blind or have other severe
disabilities.

Comments must be received on or
before: July 29, 2002.

ADDRESSES: Commiittee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia 22202-3259.

FOR FURTHER INFORMATION CONTACT:
Sheryl D. Kennerly, (703) 603—7740
SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41 U.S.C
47(a) (2) and 41 CFR 51-2.3. Its purpose
is to provide interested persons an
opportunity to submit comments on the
possible impact of the proposed actions.

If the Committee approves the
proposed additions, the entities of the
Federal Government identified in the
notice for each product or service will
be required to procure the products and
services listed below from nonprofit
agencies employing persons who are
blind or have other severe disabilities.

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. If approved, the action will not
result in any additional reporting,
recordkeeping or other compliance
requirements for small entities other
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than the small organizations that will
furnish the products and services to the
Government.

2. If approved, the action will result
in authorizing small entities to furnish
the products and services to the
Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the products and
services proposed for addition to the
Procurement List. Comments on this
certification are invited. Commenters
should identify the statement(s)
underlying the certification on which
they are providing additional
information.

The following products and services
are proposed for addition to
Procurement List for production by the
nonprofit agencies listed:

Products

Product/NSN: Pen, Vista Gel, Blue, Medium
Point/7520-00-NIB-0614

Product/NSN: Pen, Vista Gel, Black, Medium
Point/7520-00-NIB-0615

Product/NSN: Pen, Refill, Vista Gel, Blue,
Medium Point/7510-00-NIB-1588

Product/NSN: Pen, Refill, Vista Gel, Black,
Medium Point/7510-00-NIB-1589

NPA: Industries of the Blind, Inc.,
Greensboro, NC

Contract Activity: Office Supplies & Paper
Products Commodity Center, New York,
NY

Product/NSN: Sash Cord/4020-00-551-3343

NPA: East Texas Lighthouse for the Blind,
Tyler, TX

Contract Activity: GSA, General Products
Commodity Center, Fort Worth, TX

Services

Service Type/Location: Family Housing
Maintenance/Sheppard AFB, Texas

NPA: Work Services Corporation, Wichita
Falls, Texas

Contract Activity: USAF, 82nd Contracting
Squadron, Sheppard AFB, Texas

Service Type/Location: Fulfillment
ServicesVeterans Affairs Blind
Rehabilitation Center, Augusta, Georgia

NPA: Columbia Lighthouse for the Blind,
Washington, DC

Contract Activity: Veterans Affairs Medical
Center, Columbia, South Carolina

Service Type/Location: Janitorial/
Custodial Air Traffic Control Tower,
Indianapolis, Indiana

NPA: Child-Adult Resource Services, Inc.,
Green Castle, Indiana

Contract Activity: Federal Aviation
Administration, Des Plains, Illinois

Service Type/Location: Janitorial/
Custodial Air Traffic Control Tower, Peoria,
Illinois

NPA: Community Workshop & Training
Center, Peoria, Illinois

Contract Activity: Federal Aviation
Administration, Des Plains, Illinois

Service Type/Location: Janitorial/Custodial/
Basewide, Fort Leavenworth, Kansas

NPA: The Helping Hand of Goodwill
Industries Extended Employment SWS,
Inc. Kansas City, Missouri
Contract Activity: USA, Director of

Contracting, Fort Leavenworth, Kansas

Service Type/Location: Janitorial/Custodial/
U.S. Army Reserve Center, Danville,
Illinois

NPA: Rehab Products & Services, Danville,
Illinois

Contract Activity: USA, HQ, 88th Regional
Support Command, Fort Snelling,
Minnesota

Service Type/Location: Laundry Service/
Andrews AFB, Maryland

NPA: Rappahannock Goodwill Industries,
Inc., Fredericksburg, Virginia

Contract Activity: USAF, 89th Contracting
Squadron, Andrews AFB, Maryland

Service Type/Location: Mailing Services/
USDA, Animal and Plant Health Inspection
ServiceFood Safety Inspection Service,
Minneapolis, Minnesota

NPA: Tasks Unlimited, Inc., Minneapolis,
Minnesota

Contract Activity: Animal & Plant Health
Inspection Service, Minneapolis

Service Type/Location: Switchboard
Operation/VA Medical Center, Salem,
Virginia

NPA: Virginia Industries for the Blind,
Charlottesville, Virginia

Contract Activity: Veterans Affairs Medical
Center, Salem, Virginia

Sheryl D. Kennerly,

Director, Information Management.

[FR Doc. 02-16354 Filed 6—27—-02; 8:45 am]
BILLING CODE 6353-01-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-580-848]

Certain Cold-Rolled Carbon Steel Flat
Products from Korea: Postponement
of Final Determination of Antidumping
Investigation

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Postponement of Final
Determination of Antidumping
Investigation.

EFFECTIVE DATE: June 28, 2002.

FOR FURTHER INFORMATION CONTACT:
Brian Ledgerwood or Mark Young, AD/
CVD Enforcement Office VI, Group II,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW, Washington,
DC 20230; telephone: (202) 482—3836 or
(202) 482-6397, respectively.

SUPPLEMENTARY INFORMATION:

TIME LIMITS:
Statutory Time Limits

Section 735(a)(1) of the Tariff Act of
1930, as amended (the Act), requires the
Department to issue (1) the final
determination regarding sales at less
than fair value (LTFV) in this
investigation within 75 days after the
date of its preliminary determination.
However, section 735(a)(2) of the Act
states that the Department may extend
the time limit for the final
determination until not later than 135
days after the date of publication of the
preliminary determination if, in the case
of a proceeding in which the
preliminary determination by the
administering authority under section
733(b) was affirmative, a request in
writing for such a postponement is
made by an exporter which accounts for
a significant portion of the exports of
the merchandise which is subject to the
investigation. Section 351.210 of the
Department’s regulations further states
that the exporter must also request that
the Department extend the provisional
measures from a four month period to
a period of not more than 6 months.
Alternatively, in the case of a
proceeding in which the preliminary
determination by the administering
authority under section 733(b) was
negative, the request for postponement
may be made in writing by the
petitioner.

Background

On May 9, 2002, the Department
published the preliminary
determination regarding sales at LTFV
in this investigation (67 FR 31225). We
preliminarily determined that certain
cold-rolled carbon steel flat products
(cold-rolled steel) from Korea are being,
or likely to be, sold in the United States
at LTFV, as provided in section 733(b)
of the Tariff Act of 1930, as amended.
On May 30, 2002, both respondents in
this investigation, requested that the
Department postpone the final
determination to 135 days after the
publication of the preliminary
determination and requested that the
Department extend the provisional
measures period from four months to a
period not longer than 6 months.

Postponement of Final Determination

Given the fact that the Department
made an affirmative preliminary
determination and the largest exporter/
producer of imports during the period of
investigation requested postponement
and also asked that the Department
extend the provisional measures from a
four month period to a period of not
more than six months, as required by
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the Department’s regulations, we are
postponing the final determination until
no later than September 23, 2002 (i.e.,
135 days after the publication of the
preliminary determination).

This extension is in accordance with
section 735(a)(2)(A) of the Act.

Dated: June 21, 2002
Joseph A. Spetrini,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 02-16373 Filed 6—27—02; 8:45 am]|
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-580-834]

Stainless Steel Sheet and Strip in Coils
from the Republic of Korea: Notice of
Final Results of Changed
Circumstances Antidumping Duty
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Final Results of
Changed Circumstances Antidumping
Duty Administrative Review.

SUMMARY: On December 31, 2001, the
Department of Commerce
(“Department”’) published the notice of
preliminary results of its changed
circumstances review examining
whether INI Steel Company (“INI”) is
the successor-in-interest to Inchon Iron
& Steel Co., Ltd. (“Inchon”) by virtue of
its name change. See Notice of
Preliminary Results of Changed
Circumstances Antidumping Duty
Administrative Review: Stainless Steel
Sheet and Strip in Coils from the
Republic of Korea, 66 FR 67513
(December 31, 2001) (““Preliminary
Results”). In those Preliminary Results,
the Department found that INI is the
successor-in-interest to Inchon and that
INI and Sammi Steel Co. (“Sammi”’)
remain separate legal entities.

After considering comments from
interested parties, the Department
continues to find that INT is the
successor-in-interest to Inchon, and that
INI should retain the deposit rate
assigned to Inchon by the Department
for all entries of the subject merchandise
produced or exported by INI; and that
INT’s acquisition of Sammi has not
changed the status of either company as
separate legal entities. We have now
completed this changed circumstances
review in accordance with 19 C.F.R.
351.216 and 351.221(c)(3).

EFFECTIVE DATE: June 28, 2002.

FOR FURTHER INFORMATION CONTACT:
Cheryl Werner or Laurel LaCivita,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, N.W.,
Washington, D.C. 20230; telephone
(202) 482-2667 and (202) 482-4243,
respectively.

Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Tariff Act of 1930 (“‘the
Act”) by the Uruguay Round
Agreements Act. In addition, unless
otherwise indicated, all citations to the
Department’s regulations are to the
regulations at 19 CFR Part 351 (2001).
SUPPLEMENTARY INFORMATION:

Background

On October 1, 2001, the Department
initiated this changed circumstances
review.

See Stainless Steel Sheet and Strip in
Coils from the Republic of Korea: Notice
of Initiation of Changed Circumstances
Antidumping Duty Administrative
Review, 66 FR 49927 (October 1, 2001)
(“Notice of Initiation’’). On December
31, 2001, the Department published the
preliminary results of its changed
circumstances review in the above-
named case. See Preliminary Results.
We gave interested parties 21 days to
comment on our preliminary results. On
January 22, 2002, petitioners submitted
comments and on January 28, 2002, INI
submitted rebuttal comments. See
Comments section below.

Scope of the Review

For purposes of this changed
circumstances review, the products
covered are certain stainless steel sheet
and strip in coils. Stainless steel is an
alloy steel containing, by weight, 1.2
percent or less of carbon and 10.5
percent or more of chromium, with or
without other elements. The subject
sheet and strip is a flat-rolled product in
coils that is greater than 9.5 mm in
width and less than 4.75 mm in
thickness, and that is annealed or
otherwise heat treated and pickled or
otherwise descaled. The subject sheet
and strip may also be further processed
(e.g., cold-rolled, polished, aluminized,
coated, etc.) provided that it maintains
the specific dimensions of sheet and
strip following such processing.

The merchandise subject to this
review is classified in the Harmonized
Tariff Schedule of the United States
(HTSUS) at subheadings: 7219.13.0031,
7219.13.0051, 7219.13.0071,

7219.1300.811%, 7219.14.0030,
7219.14.0065, 7219.14.0090,
7219.32.0005, 7219.32.0020,
7219.32.0025, 7219.32.0035,
7219.32.0036, 7219.32.0038,
7219.32.0042, 7219.32.0044,
7219.33.0005, 7219.33.0020,
7219.33.0025, 7219.33.0035,
7219.33.0036, 7219.33.0038,
7219.33.0042, 7219.33.0044,
7219.34.0005, 7219.34.0020,
7219.34.0025, 7219.34.0030,
7219.34.0035, 7219.35.0005,
7219.35.0015, 7219.35.0030,
7219.35.0035, 7219.90.0010,
7219.90.0020, 7219.90.0025,
7219.90.0060, 7219.90.0080,
7220.12.1000, 7220.12.5000,
7220.20.1010, 7220.20.1015,
7220.20.1060, 7220.20.1080,
7220.20.6005, 7220.20.6010,
7220.20.6015, 7220.20.6060,
7220.20.6080, 7220.20.7005,
7220.20.7010, 7220.20.7015,
7220.20.7060, 7220.20.7080,
7220.20.8000, 7220.20.9030,
7220.20.9060, 7220.90.0010,
7220.90.0015, 7220.90.0060, and
7220.90.0080. Although the HTSUS
subheadings are provided for
convenience and Customs purposes, the
Department’s written description of the
merchandise under review is
dispositive.

Excluded from the scope of this
review are the following: (1) sheet and
strip that is not annealed or otherwise
heat treated and pickled or otherwise
descaled, (2) sheet and strip that is cut
to length, (3) plate (i.e., flat-rolled
stainless steel products of a thickness of
4.75 mm or more), (4) flat wire (i.e.,
cold-rolled sections, with a prepared
edge, rectangular in shape, of a width of
not more than 9.5 mm), and (5) razor
blade steel. Razor blade steel is a flat-
rolled product of stainless steel, not
further worked than cold-rolled (cold-
reduced), in coils, of a width of not
more than 23 mm and a thickness of
0.266 mm or less, containing, by weight,
12.5 to 14.5 percent chromium, and
certified at the time of entry to be used
in the manufacture of razor blades. See
Chapter 72 of the HTSUS, “Additional
U.S. Note” 1(d).

The Department has determined that
certain additional specialty stainless
steel products are also excluded from
the scope of this review. These excluded
products are described below.

Flapper value steel is excluded from
this review. Flapper valve steel is
defined as stainless steel strip in coils

1Due to changes to the HTSUS numbers in 2001,
7219.13.0030, 7219.13.0050, 7219.13.0070, and
7219.13.0080 are now 7219.13.0031, 7219.13.0051,
7219.13.0071, and 7219.13.0081, respectively.
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containing, by weight, between 0.37 and
0.43 percent carbon, between 1.15 and
1.35 percent molybdenum, and between
0.20 and 0.80 percent manganese. This
steel also contains, by weight,
phosphorus of 0.025 percent or less,
silicon of between 0.20 and 0.50
percent, and sulfur of 0.020 percent or
less. The product is manufactured by
means of vacuum arc remelting, with
inclusion controls for sulphide of no
more than 0.04 percent and for oxide of
no more than 0.05 percent. Flapper
valve steel has a tensile strength of
between 210 and 300 ksi, yield strength
of between 170 and 270 ksi, plus or
minus 8 ksi, and a hardness (Hv) of
between 460 and 590. Flapper valve
steel is most commonly used to produce
specialty flapper valves in compressors.

Also excluded is a product referred to
as suspension foil, a specialty steel
product used in the manufacture of
suspension assemblies for computer
disk drives. Suspension foil is described
as 302/304 grade or 202 grade stainless
steel of a thickness between 14 and 127
microns, with a thickness tolerance of
plus-or-minus 2.01 microns, and surface
glossiness of 200 to 700 percent Gs.
Suspension foil must be supplied in coil
widths of not more than 407 mm, and
with a mass of 225 kg or less. Roll marks
may only be visible on one side, with
no scratches of measurable depth. The
material must exhibit residual stresses
of 2 mm maximum deflection, and
flatness of 1.6 mm over 685 mm length.

Certain stainless steel foil for
automotive catalytic converters is also
excluded from the scope of this review.
This stainless steel strip in coils is a
specialty foil with a thickness of
between 20 and 110 microns used to
produce a metallic substrate with a
honeycomb structure for use in
automotive catalytic converters. The
steel contains, by weight, carbon of no
more than 0.030 percent, silicon of no
more than 1.0 percent, manganese of no
more than 1.0 percent, chromium of
between 19 and 22 percent, aluminum
of no less than 5.0 percent, phosphorus
of no more than 0.045 percent, sulfur of
no more than 0.03 percent, lanthanum
of less than 0.002 or greater than 0.05
percent, and total rare earth elements of
more than 0.06 percent, with the
balance iron.

Permanent magnet iron-chromium-
cobalt alloy stainless strip is also
excluded from the scope of this review.
This ductile stainless steel strip
contains, by weight, 26 to 30 percent
chromium, and 7 to 10 percent cobalt,
with the remainder of iron, in widths
228.6 mm or less, and a thickness
between 0.127 and 1.270 mm. It exhibits
magnetic remanence between 9,000 and

12,000 gauss, and a coercivity of
between 50 and 300 oersteds. This
product is most commonly used in
electronic sensors and is currently
available under proprietary trade names
such as “Arnokrome III.”2

Certain electrical resistance alloy steel
is also excluded from the scope of this
review. This product is defined as a
non-magnetic stainless steel
manufactured to American Society of
Testing and Materials (“ASTM”’)
specification B344 and containing, by
weight, 36 percent nickel, 18 percent
chromium, and 46 percent iron, and is
most notable for its resistance to high
temperature corrosion. It has a melting
point of 1390 degrees Celsius and
displays a creep rupture limit of 4
kilograms per square millimeter at 1000
degrees Celsius. This steel is most
commonly used in the production of
heating ribbons for circuit breakers and
industrial furnaces, and in rheostats for
railway locomotives. The product is
currently available under proprietary
trade names such as “Gilphy 36.”3

Certain martensitic precipitation-
hardenable stainless steel is also
excluded from the scope of this review.
This high-strength, ductile stainless
steel product is designated under the
Unified Numbering System (“UNS”) as
S45500—grade steel, and contains, by
weight, 11 to 13 percent chromium, and
7 to 10 percent nickel. Carbon,
manganese, silicon and molybdenum
each comprise, by weight, 0.05 percent
or less, with phosphorus and sulfur
each comprising, by weight, 0.03
percent or less. This steel has copper,
niobium, and titanium added to achieve
aging, and will exhibit yield strengths as
high as 1700 Mpa and ultimate tensile
strengths as high as 1750 Mpa after
aging, with elongation percentages of 3
percent or less in 50 mm. It is generally
provided in thicknesses between 0.635
and 0.787 mm, and in widths of 25.4
mm. This product is most commonly
used in the manufacture of television
tubes and is currently available under
proprietary trade names such as
“Durphynox 17.”4

Finally, three specialty stainless steels
typically used in certain industrial
blades and surgical and medical
instruments are also excluded from the
scope of this review. These include
stainless steel strip in coils used in the
production of textile cutting tools (e.g.,
carpet knives).5 This steel is similar to

2““Arnokrome III” is a trademark of the Arnold
Engineering Company.

3“Gilphy 36" is a trademark of Imphy, S.A.

4 “Durphynox 17" is a trademark of Imphy, S.A.

5This list of uses is illustrative and provided for
descriptive purposes only.

AISI grade 420 but containing, by
weight, 0.5 to 0.7 percent of
molybdenum. The steel also contains,
by weight, carbon of between 1.0 and
1.1 percent, sulfur of 0.020 percent or
less, and includes between 0.20 and
0.30 percent copper and between 0.20
and 0.50 percent cobalt. This steel is
sold under proprietary names such as
“GIN4 Mo.” The second excluded
stainless steel strip in coils is similar to
AISI 420-J2 and contains, by weight,
carbon of between 0.62 and 0.70
percent, silicon of between 0.20 and
0.50 percent, manganese of between
0.45 and 0.80 percent, phosphorus of no
more than 0.025 percent and sulfur of
no more than 0.020 percent. This steel
has a carbide density on average of 100
carbide particles per 100 square
microns. An example of this product is
“GIN5” steel. The third specialty steel
has a chemical composition similar to
AISI 420 F, with carbon of between 0.37
and 0.43 percent, molybdenum of
between 1.15 and 1.35 percent, but
lower manganese of between 0.20 and
0.80 percent, phosphorus of no more
than 0.025 percent, silicon ofbetween
0.20 and 0.50 percent, and sulfur of no
more than 0.020 percent. This product
is supplied with a hardness of more
than Hv 500 guaranteed after customer
processing, and is supplied as, for
example, “GIN6”.6

Analysis of Comments Received

All issues raised in the case and
rebuttal briefs by parties to this
administrative review are addressed in
the “Issues and Decision Memorandum”
(“Decision Memorandum’) from Joseph
A. Spetrini, Deputy Assistant Secretary,
AD/CVD Enforcement Group III, to
Faryar Shirzad, Assistant Secretary for
Import Administration, which is hereby
adopted by this notice. A list of the
issues which parties have raised and to
which we have responded, all of which
are in the Decision Memorandum, is
attached to this notice as an Appendix.
Parties can find a complete discussion
of all issues raised in this review and
the corresponding recommendations in
this public memorandum which is on
file in the Central Records Unit, Room
B-099 of the main Department building.
In addition, a complete version of the
Decision Memorandum can be accessed
directly on the Web at http://
ia.ita.doc.gov/frn/frnhome.htm. The
paper copy and electronic version of the
Decision Memorandum are identical in
content.

6“GIN4 Mo,” “GIN5” and “GIN6” are the
proprietary grades of Hitachi Metals America, Ltd.
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Successorship and Final Results

On the basis of the record developed
in this proceeding, we determine INI to
be the successor-in-interest to Inchon
for purposes of determining
antidumping duty liability. Since
Inchon was excluded from the
antidumping duty order based on a
calculated weighted-average margin of
zero in the original investigation, INT is
entitled to Inchon’s exclusion from the
antidumping duty order. See Notice of
Final Determination of Sales at Less
Than Fair Value: Stainless Steel Sheet
and Strip in Coils From the Republic of
Korea, 64 FR 30664, 30688 (June 8,
1999) (“Final Determination’) and
Notice of Antidumping Duty Order;
Stainless Steel Sheet and Strip in Coils
from United Kingdom, Taiwan and
South Korea, 64 FR 40555 (July 27,
1999). For a complete discussion of the
basis for this decision see Comment 2 of
the Issues and Decision Memo
associated with this notice.

Further, based on our analysis in the
Preliminary Results and comments
received, we find that INI and Sammi
remain separate legal entities. INI’s
acquisition of 68.42 percent of Sammi’s
equity does not by itself provide a basis
for the Department to collapse the
producers nor assign Sammi’s cash
deposit rate to INI, which is excluded
from the order. See Final Determination,
64 FR 30664 (June 8, 1999).

This notice also serves as a final
reminder to parties subject to
administrative protective orders (APOs)
of their responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Failure to
timely notify the Department in writing
of the return/destruction of APO
material is a sanctionable violation.

We are issuing and publishing this
finding and notice in accordance with
sections 751(b)(1) and 777(i)(1) of the
Act and 19 CFR 351.221(c)(3) and 19
CFR 351.216.

Dated: June 21, 2002
Joseph A. Spetrini,

Acting Assistant Secretary for Import
Administration.

APPENDIX I

1. Collapsing INI and Sammi

2. Application of Sammi’s antidumping
duty rate to INI

[FR Doc. 02—-16372 Filed 6—27-02; 8:45 am]
BILLING CODE 3510-DS-S

Department of Commerce
International Trade Administration

Public Hearing on the Addendum to
the Agreement Concerning Trade in
Certain Steel Products from the
Russian Federation

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.
SUMMARY: Pursuant to section 125(f) of
the Trade Act of 1974, the Department
of Commerce has scheduled a public
hearing on a potential change to the
import restrictions on semifinished steel
products from the Russian Federation to
the United States.
EFFECTIVE DATE: June 28, 2002.
FOR FURTHER INFORMATION CONTACT: For
procedural questions concerning the
public hearing and/or public comments,
contact Carrie Blozy at (202) 482—-0165.
All other questions should be directed
to Edward Yang at (202) 482—0406.
SUPPLEMENTARY INFORMATION: On June 1,
1990, pursuant to Title IV of the Trade
Act of 1974 (the Trade Act), the
Governments of the United States of
America and the Union of Soviet
Socialist Republics entered into the
Agreement on Trade Relations Between
the United States of America and the
Union of Soviet Socialist Republics. On
June 17, 1992, this agreement became
effective between the United States of
America and the Russian Federation
(“the 1992 Agreement”). Article XI of
the 1992 Agreement provides that the
Parties will consult with a view toward
finding a means of remedying or
preventing actual or threatened market
disruption, and authorizes the Parties to
take action, including the imposition of
import restrictions, to achieve this goal.
On July 12, 1999, the United States
Department of Commerce and the
Ministry of Trade of the Russian
Federation, (now the Ministry of
Economic Development and Trade of
the Russian Federation), concluded the
Agreement Concerning Trade in Certain
Steel Products From the Russian
Federation (“the 1999 Agreement”)
establishing import limitations on
certain Russian steel products. On July
22,1999, the President proclaimed the
imposition of restraints on imports of
certain steel products from the Russian
Federation consistent with the 1999
Agreement. See Proclamation 7210 of
July 22, 1999, 64 Fed.Reg. 40723 (July
27,1999). On March 5, 2001, the
President of the United States signed
into effect the comprehensive relief
program on steel imports pursuant to
section 201 of the U.S. Tariff Act of
1974 (“201 Relief Program”).

Recognizing that differences exist
between the Tariff Rate Quotas
established by the 201 Relief Program,
and the export limits contained in the
1999 Agreement, the Parties agreed, ad
referendum, to an Addendum to the
Agreement Concerning Trade in Certain
Steel Products From the Russian
Federation (‘““Addendum”).

The United States is considering the
acceptance of the Addendum and
consequent modification to
Proclamation 7210 in order to modify
the terms of the 1999 Agreement with
regards to semifinished steel products
from the Russian Federation. This
Addendum would modify the export
limit, export limit period and reporting
periods of the 1999 Agreement to
comply with the 201 Relief Program. All
other provisions of the 1999 Agreement
not affected by this Addendum remain
in effect and unchanged.

Section 125(c) of the Trade Act (19
U.S.C. §2135(c)) provides that whenever
the United States, acting in pursuance of
any of its rights or obligations under any
trade agreement entered into pursuant
to the Trade Act, modifies any
obligation with respect to the trade of
any foreign country or instrumentality,
the President is authorized to proclaim
increased duties or other import
restrictions, to the extent, at such times,
and for such periods as he deems
necessary or appropriate, in order to
exercise the rights or fulfill the
obligations of the United States.

Section 125(f) of the Trade Act (19
U.S.C. §2135(f)) requires the President
to provide the opportunity for interested
parties to present views at a public
hearing prior to taking action pursuant
to section 125(b), (c), or (d) of the Trade
Act (19 U.S.C. § §2135 (b), (c), or (d).
Such an opportunity is being provided
by the holding of such a hearing on July
17, 2002, at 10:00am, at the United
States Department of Commerce. The
Department has published a copy of the
Addendum on its Import
Administration website (http://
www.ia.ita.doc.gov/newitems.htm).

Notice of Public Hearing: Pursuant to
section 125(f) of the Trade Act of 1974
(19 U.S.C. §2135(f)), the International
Trade Administration of the Department
of Commerce, has scheduled a public
hearing beginning at 10 am, on July 17,
2002, at Room (TBA) of the Herbert C.
Hoover Building, U.S. Department of
Commerce, 14th and Constitution Ave.,
NW, Washington, DC.

Requests to Present Oral Testimony:
Parties wishing to testify orally at the
hearing must provide written
notification of their intention not later
than 5:00 p.m., July 8, 2002, to Faryar
Shirzad, Assistant Secretary for Import
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Administration: Public Hearing on the
Addendum to the Agreement
Concerning Trade in Certain Steel
Products from the Russian Federation,
Room 3099B, Herbert C. Hoover
Building, U.S. Department of
Commerce, 14th and Constitution Ave.,
NW, Washington, DC. The notification
should include (1) the name of the
person presenting the testimony, their
address and telephone number; (2) the
organization or company they are
representing, if appropriate; (3) a list of
issues to be addressed; and (4), if
applicable, any request for an extension
of the time limitation for the oral
presentation. This notification may be
submitted via facsimile to Vicki
Sullivan at (202) 273-0957. Those
parties presenting oral testimony must
also submit a written brief, in 20 copies,
not later than 10:00am, July 15, 2002, to
the above mentioned address. Hearing
presentations should be limited to no
more than five minutes to allow for
possible questions from the Chairman
and the panel. Additional time for oral
presentations may be granted as time
and the number of participants permit.
Any business proprietary material must
be clearly marked as such on the cover
page (or letter) and succeeding pages.
Such submissions must be accompanied
by a public summary thereof.

Written Briefs: Those persons not
wishing to participate in the hearing
may submit written comments, in 20
types copies, not later than 10:00am,
July 15, 2002, to Faryar Shirzad,
Assistant Secretary for Import
Administration: In re the Addendum to
the Agreement Concerning Trade in
Certain Steel Products from the Russian
Federation, Room 3099B, Herbert C.
Hoover Building, U.S. Department of
Commerce, 14th and Constitution Ave.,
NW, Washington, DC. Comments should
state clearly the position taken and
describe with specificity, the evidence
supporting that position. Any business
proprietary material must be clearly
marked as such on the cover page (or
letter) and succeeding pages. Such
submissions must be accompanied by a
public summary thereof. Public
submissions will be available for public
inspection at the Import Administration
Central Records Unit. An appointment
to review the file may be made by
contacting Thomas Hartley at (202) 482—
1248.

Dated: June 21, 2002
Joseph A. Spetrini,
Acting Assistant Secretary for Import
Administration.
[FR Doc. 02—-16374 Filed 6—-27—02; 8:45 am]|

BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[I.D. 060302C]
Endangered Species; File No. 1051

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Issuance of permit modification.

SUMMARY: Notice is hereby given that
John 1. Galvez, Maryland Fisheries
Resource Office, U. S. Fish and Wildlife
service, 177 Admiral Cochran Drive,
Annapolis, MD 21401, has been issued
a modification to scientific research
Permit No. 1051.

ADDRESSES: The modification and
related documents are available for
review upon written request or by
appointment in the following offices:

Permits, Conservation and Education
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone
(301)713-2289; fax (301)713—-0376;

Northeast Region, NMFS, One
Blackburn Drive, Gloucester, MA
01930—2298; phone (978)281-9200; fax
(978)281-9371.

FOR FURTHER INFORMATION CONTACT:
Lillian Becker or Ruth Johnson,
(301)713-2289.

SUPPLEMENTARY INFORMATION: The
requested amendment has been granted
under the authority of the Endangered
Species Act of 1973, as amended (ESA;
16 U.S.C. 1531 et seq.). The
modification extends the permit to May
31, 2003 with no increase in take.

Issuance of this amendment, as
required by the ESA was based on a
finding that such permit (1) was applied
for in good faith, (2) will not operate to
the disadvantage of the endangered
species which is the subject of this
permit, and (3) is consistent with the
purposes and policies set forth in
section 2 of the ESA.

Dated: June 21, 2002.
Trevor R. Spradlin,

Acting Chief, Permits, Conservation and
Education Division, Office of Protected
Resources, National Marine Fisheries Service.

[FR Doc. 02—16384 Filed 6—27—-02; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 062102C]

Marine Mammals; File No. 1007-1629

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Receipt of application for
amendment.

SUMMARY: Notice is hereby given that
Leszek Karczmarski, Ph.D., Marine
Mammal Research Program, Texas A&M
University, 4700 Avenue U, Building
303, Galveston, Texas 77551, has
requested an amendment to scientific
research Permit No. 1007-1629-00.

DATES: Written or telefaxed comments
must be received on or before July 29,
2002.

ADDRESSES: The amendment request
and related documents are available for
review upon written request or by
appointment in the following office(s):

Chief, Permits, Conservation and
Education Division, Office of Protected
Resources, NMFS, 1315 East-West
Highway, Room 13705, Silver Spring,
MD 20910; phone (301)713-2289; fax
(301)713-0376; and

Protected Species Coordinator, Pacific
Area Office, NMFS, 1601 Kapiolani
Blvd., Room 1110, Honolulu, HI 96814-
4700; phone (808)973—-2935; fax
(808)973-2941.

Written comments or requests for a
public hearing on this request should be
submitted to the Chief, Permits,
Conservation and Education Division,
F/PR1, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910. Those
individuals requesting a hearing should
set forth the specific reasons why a
hearing on this particular amendment
request would be appropriate.

Comments may also be submitted by
facsimile at (301)713-0376, provided
the facsimile is confirmed by hard copy
submitted by mail and postmarked no
later than the closing date of the
comment period. Please note that
comments will not be accepted by e-
mail or other electronic media.

FOR FURTHER INFORMATION CONTACT: Jill
Lewandowski or Trevor Spradlin,
(301)713-2289.

SUPPLEMENTARY INFORMATION: The
subject amendment to Permit No. 1007-
1629-00, issued on August 13, 2001 (66
FR 42523), is requested under the
authority of the Marine Mammal
Protection Act of 1972, as amended (16
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U.S.C. 1361 et seq.), and the Regulations
Governing the Taking and Importing of
Marine Mammals (50 CFR part 216).

Permit No. 1007-1629-00 authorizes
the take of 1,400 individual Hawaiian
spinner dolphins (Stenella longirostris)
annually by behavioral observation and
photo-identification, 400 individuals
annually through genetic swabbing, and
an unlimited number of individuals by
close approach incidental to research
activities. The purpose of the research is
to compare population structure, genetic
flow and social behavior between
groups of Hawaiian spinner dolphins in
Kure Atoll, Midway Atoll and Pear] &
Hermes Reef.

The current request is to amend
Permit No. 1007-1629-00 to: (1) expand
the geographic area of study to include
both the Hawaiian northwestern and
main islands; (2) increase the take
numbers, based on this expanded
geographic area, to 5,000 individuals
annually through behavioral observation
and photo-identification and 600
individuals annually through the
collection of genetic samples; and (3)
authorize the use of biopsy sampling
through pole-spearing in addition to
swabbing.

In compliance with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), an initial
determination has been made that the
activity proposed is categorically
excluded from the requirement to
prepare an environmental assessment or
environmental impact statement.

Concurrent with the publication of
this notice in the Federal Register,
NMEFS is forwarding copies of this
application to the Marine Mammal
Commission and its Committee of
Scientific Advisors.

Dated: June 21, 2002.

Trevor R. Spradlin,

Acting Chief, Permits, Conservation and
Education Division, Office of Protected
Resources, National Marine Fisheries Service.
[FR Doc. 02-16383 Filed 6—27—02; 8:45 am]|
BILLING CODE 3510-22-S

SUMMARY: Notice is hereby given that
Thomas R. Kieckhefer, 1055 Lewis
Road, Royal Oaks, California 95076, has
been issued a minor amendment to
scientific research Permit No. 638—
1519-00.

ADDRESSES: The amendment and related
documents are available for review
upon written request or by appointment
in the following office(s):

Permits, Conservation and Education
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone
(301)713-2289; fax (301)713-0376; and

Southwest Region, NMFS, 501 West
Ocean Blvd., Suite 4200, Long Beach,
CA 90802-4213; phone (562)980-4001;
fax (562)980-4018.

FOR FURTHER INFORMATION CONTACT: Jill
Lewandowski or Trevor Spradlin,
(301)713-2289.

SUPPLEMENTARY INFORMATION: The
subject amendment to Permit No. 638-
1519-00, originally issued on November
23,1999 (64 FR 66903) has been granted
under the authority of the Marine
Mammal Protection Act of 1972, as
amended (16 U.S.C. 1361 et seq.), the
Regulations Governing the Taking and
Importing of Marine Mammals (50 CFR
part 216), the Endangered Species Act of
1973, as amended (ESA; 16 U.S.C. 1531
et seq.), and the regulations governing
the taking, importing, and exporting of
endangered and threatened species (50
CFR 222-226).

The permit holder requested
authorization to extend Permit No. 638—
1519-00 for an additional 12 months.
The new expiration date for the permit
is November 30, 2005 and the permit
number has been changed to No. 638—
1519-01 to reflect that the permit has
been amended.

Dated: June 24, 2002.
Trevor R. Spradlin,
Acting Chief, Permits, Conservation and
Education Division, Office of Protected
Resources, National Marine Fisheries Service.
[FR Doc. 02-16385 Filed 6—27—-02; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 062402B]

Marine Mammals; File No. 638-1519

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Issuance of permit amendment.

DEPARTMENT OF DEFENSE
Department of the Army

Availability for Non-Exclusive,
Exclusive, or Partially Exclusive
Licensing of U.S. Patent Application
Concerning Chemical Information
Systems

AGENCY: Department of the Army, DOD.
ACTION: Notice.

SUMMARY: In accordance with 37 CFR
404.6 and 404.7, announcement is made

of the availability for licensing of U.S.
Patent Application No. 09/436,226
entitled “Chemical Information
Systems,” filed November 9, 1999. The
United States Government, as
represented by the Secretary of the
Army has rights in this invention.

ADDRESSES: Commander, U.S. Army
Medical Research and Materiel
Command, ATTN: Command Judge
Advocate, MCMR-JA, 504 Scott Street,
Fort Detrick, Frederick, MD 21702—
5012.

FOR FURTHER INFORMATION CONTACT: For
patent issues, Ms. Elizabeth Arwine,
Patent Attorney, (301) 619-7808. For
licensing issues, Dr. Paul Mele, Office of
Research & Technology Assessment,
(301) 619-6664, both at telefax (301)
619-5034.

SUPPLEMENTARY INFORMATION: A
chemical information system having a
graphical user interface that allows
manipulation of multiple databases
having related material and information.
The system includes a server and
multiple workstations communicating
with the server. The databases reside on
the server, which may include multiple
SErvers.

Luz D. Ortiz,

Army Federal Register Liaison Officer.

[FR Doc. 02—-16376 Filed 6-27—02; 8:45 am]
BILLING CODE 3710-08-M

DEPARTMENT OF DEFENSE
Department of the Army

Availability for Non-Exclusive,
Exclusive, or Partially Exclusive
Licensing of U.S. Patent Application
Concerning Automated Method of
Identifying and Archiving Nucleic Acid
Sequences

AGENCY: Department of the Army, DOD.
ACTION: Notice.

SUMMARY: In accordance with 37 CFR
404.6 and 404.7, announced is made of
the available for licensing of U.S. Patent
Application No. 09/961,058 entitled
“Automated Method of Identifying and
Archiving Nucleic Acid Sequences,”
filed September 24, 2001. Foreign rights
are also available (PCT/US01/29761).
The United States Government, as
represented by the Secretary of the
Army has rights in this invention.

ADDRESSES: Commander, U.S. Army
Medical Research and Materiel
Command, ATTN: Command Judge
Advocate, MCMR-JA, 504 Scott Street,
Fort Detrick, Frederick, MD 21702—
5012.
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FOR FURTHER INFORMATION CONTACT: For
patent issues, Ms. Elizabeth Arwine,
Patent Attorney, (301) 619-7807. For
licensing issues, Dr. Paul Mele, Office of
Research & Technology Assessment,
(301) 619-6664, both at telefax (301)
619-5034.

SUPPLEMENTARY INFORMATION: A method
of identifying and archiving a nucleic
acid sequence.

Luz D. Ortiz,
Army Federal Register Liaison Officer.

[FR Doc. 02—-16375 Filed 6—-27-02; 8:45 am)]
BILLING CODE 3710-08-M

DEPARTMENT OF DEFENSE

Department of the Army; Corps of
Engineers

Availability of the Draft Supplement to
the Final Environmental Statement for
the Reallocation of Water Supply
Storage Project, John Redmond Lake,
KS

AGENCY: Department of the Army, U.S.
Army Corps of Engineers, DoD.

ACTION: Notice of Availability.

SUMMARY: The Tulsa District of the U.S.
Army Corps of Engineers (USACE) has
prepared a Draft Supplement to the
Final Environmental Statement (DSFES)
for the Reallocation of Water Supply
Storage Project, John Redmond Lake,
KS. The purpose of the project is to
assess potential significant
environmental impacts associated with
water storage reallocation and a higher
conservation pool elevation at John
Redmond Lake.

DATES: The DSFEIS will be available for
public review when this announcement
is published. The review period of the
document will be until September 11,
2002. To request a copy of the
supplement, please call (918) 669-4396.

FOR FURTHER INFORMATION CONTACT: For
further information regarding the
DSFEIS, please contact Stephen L.
Nolen, Chief, Environmental Analysis
and Compliance Branch, U.S. Army
Corps of Engineers, ATTN: CESWT—-PE-
E, 1645 South 101st East Avenue, Tulsa
OK, 74128-4629.

SUPPLEMENTARY INFORMATION: ]OhIl
Redmond Dam was initially authorized
as the Strawn Dam and Reservoir under
the Flood Control Act of May 17, 1950,
for flood control, water conservation,
recreation, and water supply for
communities along the Neosho River in
southeastern Kansas. Congress
subsequently changed the name in 1958
to John Redmond Dam and Reservoir.

To perform its authorized purposes,
the lake contains three types of water
storage pools. The upper pool provides
574,918 acre-feet of flood control storage
and is reserved for flood control
operations. The conservation pool
provides 50,501 acre-feet of storage for
water supply, water quality, and
sediment. The inactive pool has filled
with sediment. Water supply storage
was projected to occur within the
conservation pool when maintained at
the surface elevation of 1039.0 feet
National Geodetic Vertical
Datum(NGVD). Studies have determined
that sediment is accumulating in the
conservation pool and is reducing the
amount of water stored there. The
amount of water storage reduction
predicted by calendar year (CY) 2014 is
approximately 25% or 8,725 acre-feet of
water supply.

The USACE has been directed by
Congress to conduct a study to
reallocate water supply storage, an
action that would fulfill the water
supply agreement with the State of
Kansas. This supplement addresses the
proposed water supply storage
reallocation project.

A Final Environmental Statement for
operation and maintenance of John
Redmond, Marion, and Council Grove
Lakes, KS, was filed on December 17,
1976. This supplement addresses the
environmental impacts of making an
equitable redistribution of the storage
remaining between the flood control
pool and the conservation pool due to
uneven sediment distribution.

Sediment in John Redmond Lake has
been collecting mainly in the
conservation pool, thereby reducing the
conservation pool storage faster than
was designed, while the flood control
pool has not received as much sediment
and has retained more storage than it
was designed to retain. The reallocation
does not guarantee the water storage
volume contracted to the State of Kansas
per an agreement in 1975, but makes an
equitable redistribution of the remaining
storage.

A total of four alternatives were
identified and addressed in the DSFES.
These include: no action, raise the
conservation pool elevation by two feet,
raise the conservation pool by two feet
incrementally, and dredge the sediment
from the conservation pool. The
preferred alternative is to reallocate
water storage in the conservation pool
by two feet in a single pool raise. This
would achieve the water storage
obligation.

Environmental consequences of the
proposed action identified in the DSFES
include: (1) The loss of approximately
270 acres of wetland habitat, 40 acres of

grassland, 51 acres of cropland, and 195
acres of woodland, and (2) impacts to 31
potentially significant prehistoric and
historic archeology sites.

Mitigation for impacts to biological
resources is proposed and is based upon
recommendations of the U.S. Fish and
Wildlife Service. A Memorandum of
Agreement between the USACE, the
Advisory Council on Historic
Preservation, and the Kansas and
Nebraska State Historic Preservation
Offices is being drafted to determine
appropriate actions and mitigation
measures for cultural resources that may
be discovered and/or affected during the
course of the project. Appropriate
mitigation measures may include
preservation in place for future study,
recovery or partial recovery of site data
through excavation, a public
interpretive display, or a combination of
these measures.

The DSFES has been coordinated and
approved by offices and directorates
affected by or interested in the subject
matter, including the Office of Counsel
and Executive Offices.

Stephen R. Zeltner,

Lieutenant Colonel, U.S. Army Acting District
Engineer.

[FR Doc. 02-16378 Filed 6—27-02; 8:45 am)|]
BILLING CODE 3710-39-P

DEPARTMENT OF DEFENSE

Department of the Army; Corps of
Engineers

Availability of the Draft Supplement to
the Final Environmental Impact
Statement for the Operation and
Maintenance Program at Wister Lake
and Poteau River, OK

AGENCY: Department of the Army, U.S.
Army Corps of Engineers, DoD.
ACTION: Notice of availability.

SUMMARY: Notice is made of the
availability of a Draft Supplement to the
Final Environmental Statement (DSFES)
for the Operation and Maintenance
Program at Wister Lake and Poteau
River, OK, prepared by the Tulsa
District of the U.S. Army Corps of
Engineers (USACE). The supplement
describes and considers the potential
environmental consequences resulting
from operating the Wister Lake project
with a conservation pool at 478.0 feet
National Geodetic Vertical Datum
(NGVD) and from raising the
conservation pool from 471.6 to 478.0
feet (NGVD).

DATES: The DSFES will be available for
public review when this announcement
is published. The review period of the
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document will be until September 11,
2002. To request a copy of the
supplement, please call (918) 669-4396.
FOR FURTHER INFORMATION CONTACT: For
further information regarding the
DSFES, please contact Stephen L.
Nolen, Chief, Environmental Analysis
and Compliance Branch, U.S. Army
Corps of Engineers, ATTN: CESWT-PE—
E, 1645 South 101st East Avenue, Tulsa
OK 74128-4629.

SUPPLEMENTARY INFORMATION: The
Wister Lake Project is located in
southeastern Oklahoma in LeFlore
County and was authorized by the Flood
Control Act of 1938 and completed in
1949. The project consists of the lake,
dam, and downstream stations on the
lower Poteau River to its confluence
with the Arkansas River. It provides
substantial flood control, municipal and
industrial water supply, flow
augmentation, water conservation, and
sediment reduction. Wister Lake and its
adjacent lands are also used for
recreation, hunting, and wildlife
management.

A Final Environmental Statement
(FES) for operation and maintenance of
the project was filed on November 19,
1973, and evaluated impacts to the
environment from operating the project
with a conservation pool level at 471.6
feet NGVD. Since 1974, the lake’s
conservation pool has been raised four
times, either seasonally or permanently,
principally to increase water supply and
enhance recreation. The Water
Resources Development Act of 1996
(WRDA 1996) instructed the United
States Army Corps of Engineers
(USACE) to permanently raise the
conservation pool to its present
elevation, 478.0 feet NGVD. However,
impacts to resources and the
environment were never documented or
analyzed. To comply with the National
Environmental Policy Act (NEPA), this
supplement to the 1973 FES focuses on
the impacts associated with maintaining
the permanent pool level at 478.0 feet,
as directed by Congress, and continuing
current management practices. It also
examines the historical impacts
associated with raising the permanent
conservation pool from its original level
of 471.6 to 478.0 feet NGVD.

Raising the conservation pool to 478.0
feet NGVD has resulted in the loss and/
or modification of approximately 3,254
acres of wildlife habitat and
approximately 300 acres of a waterfowl
marsh and green tree waterfowl
management unit. Raising the
conservation pool has inundated at least
10 archeological sites. Pool fluctuations
and wave action between 471.6 and
478.0 feet NGVD have disturbed at least

18 archeological sites and may have
affected as many as 36 sites.

Mitigation measures are proposed for
those resources that have been
negatively impacted from raising the
conservation pool to 478.0 feet NGVD.
These impacts are limited to biological
and cultural resources. Mitigations for
biological resources are based on
recommendations of the U.S. Fish and
Wildlife Service and include
reimbursement to the Oklahoma
Department of Wildlife Conservation for
the loss of a green tree waterfowl
management unit and the cost of
reconstructing a new waterfowl
management unit.

The USACE, Tulsa District is
consulting with the Advisory Council
on Historic Preservation, the Oklahoma
State Historic Preservation Officer, the
Caddo Tribe of Oklahoma, and the
Wichita and Affiliated Tribes of
Oklahoma to develop mitigation
measures to minimize adverse effects of
the proposed action on historic
properties.

The DSFES has been coordinated and
approved by offices and directorates
affected by or interested in the subject
matter, including the Office of Counsel
and Executive Offices.

Stephen R. Zeltner,

Lieutenant Colonel, U.S. Army, Acting District
Engineer.

[FR Doc. 02-16379 Filed 6—27—-02; 8:45 am)]
BILLING CODE 3710-39-P

DEPARTMENT OF DEFENSE

Department of the Army; Corps of
Engineers

Intent To Prepare a Draft
Environmental Impact Statement for
Increasing Depths of the Existing
Atchafalaya River and Bayous Chene,
Boeuf and Black Project Up to 35 Feet,
Including Channels in Atchafalaya Bay
and the Gulf of Mexico, in Assumption,
St. Mary, and Terrebone Parishes in
the Vicinity of Morgan City, LA

AGENCY: Department of the Army, U.S.
Army Corps of Engineers, DoD.
ACTION: Notice of intent.

SUMMARY: The U.S. Army Corps of
Engineers, New Orleans District, is
initiating this study under the authority
of Section 430 of the Water Resources
Development Act of 2000, Public Law
106-541, dated December 11, 2000, to
determine the feasibility of deepening
the navigation channel of the
Atchafalaya River and Bayous Chene,
Boeuf, and Black, LA, from 20 feet to 35
feet. Deepwater oil and gas exploration

and development in the Gulf of Mexico
and other deepwater areas has increased
because of growth in demand; depletion
of existing oil and gas fields, including
those in the shallower areas of the gulf;
and advancements in deepwater drilling
technologies that include larger
platforms. Many of the larger platforms
required for deepwater activities are
constructed in foreign countries
because, among other factors, there are
not enough competitive fabrication
yards in the United States with adequate
navigation access channels. The
fabrication industry in the Morgan City-
Amelia, LA area could capture a
significant portion of the deepwater rig
fabrication market if they had deeper
navigation access channels to their
facilities.

FOR FURTHER INFORMATION CONTACT:
Questions concerning the
Environmental Impact Statement (EIS)
should be addressed to Mr. Michael
Salyer at U.S. Army Corps of Engineers,
PM-RS, PO Box 60267, New Orleans,
LA 70160-0267, phone (504) 862—2037,
fax number (504) 862—2572 or by E-mail
at michael.r.salyer@
mvn02.usace.army.mil.

SUPPLEMENTARY INFORMATION: 1.
Proposed Action. The proposed action
would include the deepening of the
navigation channels included in the
existing Atchafalaya River and Bayous
Chene, Boeuf, and Black, Louisiana
project and in the Lower Atchalaya
River south of MorganCity, LA, to
project depths up to 35 feet. These
channels include the Atchafalaya River
south of Morgan City, the existing
channels in the Atchafalaya Bay and the
Gulf of Mexico, and existing channels in
Bayou Chene, Bayou Beouf, and Bayou
Black located south of U.S. Highway 90
and south and east of Morgan City. The
material dredged for the construction
and maintenance of the channels would
be used for wetlands restoration and
construction, to the extent practicable.
Economic and environmental analysis
would be used to determine the most
practical plan, which would provide for
the greatest overall public benefit.

2. Alternatives. Alternatives
recommended for consideration
presently include the construction of
deeper channels in the Atchafalaya
River, Atchafalaya Bay, the Gulf of
Mexico and Bayous Chene, Boeuf, and
Black; and the relocation of the
fabrication facilities to other U.S.
locations with larger navigation access
channels. Incremental 2 reaches of those
channels with separable benefits and
cost would be investigated. Various
project depths for navigation channels
would also be investigated.
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3. Scoping. Scoping is the process for
determining the scope of alternatives
and significant resources and issues to
be addressed in the EIS. For this
analysis, a letter will be sent to all
parties believed to have an interest in
the analysis, requesting their input on
alternatives and issues to be evaluated.
The letter will also notify interested
parties of public scoping meetings that
will be held in the local area. Notices
will also be sent to local news media.
All interested parties are invited to
comment at this time, and anyone
interested in this study should request
to be included in the study mailing list.

A public scoping meeting will be held
in July 2002. The meeting will be held
in the vicinity of Morgan City, LA.
Additional meetings could be held,
depending upon interest and if it is
determined that further public
coordination is warranted.

4. Significant Resources. The tentative
list of resources and issues to be
evaluated in the EIS includes tidal
wetlands (marshes and swamps),
aquatic resources, commercial and
recreational fisheries, wildlife resources,
essential fish habitat, water quality, air
quality, threatened and endangered
species, recreation resources, and
cultural resources. Socioeconomic items
to be evaluated in the EIS include:
Navigation, flood protection, business
and industrial activity, employment,
land use, property values, public/
community facilities and services, tax
revenues, population, community and
regional growth, transportation,
housing, community cohesion, and
noise.

5. Environmental Consultation and
Review. The U.S. Fish and Wildlife
Service (USFWS) will be assisting in the
documentation of existing conditions
and assessment of effects of project
alternatives through Fish and Wildlife
Coordination Act consultation
procedures. The USFWS will provide a
Fish and Wildlife Coordination Act
report. Consultation will be
accomplished with the USFWS and the
National Marine Fisheries Service
(NMFS) concerning threatened and
endangered species and their critical
habitat. The NMFS will be consulted on
the effects of this proposed action on
Essential FishHabitat. The draft EIS
(DEIS) or a notice of its availability will
be distributed to all interested agencies,
organizations, and individuals.

6. Estimated Date of Availability.
Funding levels will dictate the date
when the DEIS is available. The earliest
that the DEIS is expected to be available
in the fall of 2004.

Dated: June 6, 2002.
Thomas F. Julich,
Colonel, U.S. Army, District Engineer.
[FR Doc. 02-16377 Filed 6—27—-02; 8:45 am]
BILLING CODE 3710-84-P

DEPARTMENT OF DEFENSE

Department of the Army; Corps of
Engineers

Intent To Prepare a Draft
Environmental Impact Statement for
the L-31N Seepage Management Pilot
Project

AGENCY: Department of the Army, U.S.
Army Corps of Engineers, DoD.

ACTION: Notice of intent.

SUMMARY: The Jacksonville District, U.S.
Army Corps of Engineers (Corps),
intends to prepare an integrated Pilot
Project Design Report (PPDR) and Draft
Environmental Impact Statement (DEIS)
for the L-3IN Seepage Management
Pilot Project. The project is a
cooperative effort between the Corps
and the South Florida Water
Management District (SFWMD), which
is also a cooperating agency for this
DEIS. L-31N is a levee-canal system
running north-south and is located
south of the Tamiami Canal in Miami-
Dade County. One of the
environmentally detrimental effects
resulting from the construction of the
Central and South Florida Project is
extensive water seepage from Everglades
National Park (ENP). This project will
investigate seepage management
technologies to control seepage from
ENP. The pilot project will provide
necessary information to determine the
appropriate amount of wet season
groundwater flow to return to ENP
while minimizing potential impacts to
Miami-Dade County’s West Wellfield
and freshwater flows to Biscayne Bay;
results of the pilot project will be used
in the full-scale project.

FOR FURTHER INFORMATION CONTACT: U.S.
Army Corps of Engineers, Planning
Division, Environmental Branch, P.O.
Box 4970, Jacksonville, FL, 32232—-0019;
Attn: Ms. Janet Cushing or by telephone
at 904-232-2259 or email:
janet.a.cushing@usace.army.mil.

SUPPLEMENTARY INFORMATION: a.
Authorization: Section 601 of the Water
Resources Development Act of 2000
(Pub. L. 106-541) authorized the
implementation of the L-31N Pilot
Project.

b. Study Area: The study area is along
a portion of L-31N north of structure G—
211, and the southern portion of L-30

just north of C—4 (Tamiami Canal), in
Miami-Dade County.

c. Project Scope: The scope is to
investigate seepage management
technologies to control seepage from
ENP and use the resulting data in the
full-scale implementation of the
proposed project features along the
entire length of L-31N. The evaluation
of alternatives and selection of a
recommended plan will be documented
in the PPDR and EIS.

d. Preliminary Alternatives:
Technologies to be tested may include
reducing levee seepage flow across L—
31N via a levee cutoff wall and reducing
groundwater flows during the wet
season by capturing the groundwater
with a series of wells adjacent to L-31N,
then back-pumping the water to ENP.

e. Issues: The EIS will address the
following issues; the relation between
this project and related projects
including Modified Water Deliveries to
ENP; impacts to Miami-Dade West
Wellfield and Biscayne Bay, impacts to
aquatic and wetland habitats; water
flows; hazardous and toxic waste; water
quality; flood protection; the impacts of
land acquisition on the tax base;
aesthetics and recreation; fish and
wildlife resources, including protected
species; cultural resources; and other
impacts identified through scoping,
public involvement and interagency
coordination.

f. Scoping: A scoping letter and public
workshops will be used to invite
comments on alternatives and issues
from Federal, State, and local agencies,
affected Indian tribes, and other
interested private organizations and
individuals. The next public worksop is
scheduled for July 2002; more
information about the workshop will be
in the scoping letter.

g. DEIS Preparation: The integrated
draft PPDR, including a DEIS, is
currently scheduled for publication in
November 2004.

Dated: June 18, 2002.

James C. Duck,

Chief, Planning Division.

[FR Doc. 02—16380 Filed 6—27—-02; 8:45 am)]
BILLING CODE 3710-AJ-M
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DEPARTMENT OF DEFENSE

Department of the Army; Corps of
Engineers

Intent To Prepare Supplement 1 to the
Dallas Floodway Extension
Environmental Impact Statement To
Address Cumulative Impacts of
Reasonably Foreseeable Similar
Projects in the Geographic Area of the
Authorized Dallas Floodway Extension,
Trinity River, City of Dallas, Dallas
County, TX

AGENCY: Department of the Army,
United States Army Corps of Engineers,
DoD.

ACTION: Notice of intent.

SUMMARY: The Dallas Floodway
Extension was authorized for
construction as one of five local flood
protection projects by section 301 of the
Rivers and Harbors Act (Pub. L. 89—
298), approved on October 12, 1965.
Ecosystem restoration was authorized
for this project by Water Resources
Development Act 1999. A General
Reevaluation Report and Integrated
Environmental Impact Statement was
circulated for review in 1998 and 1999
and a Record of Decision was signed on
December 1, 1999. Subsequent to that
action, a coalition of eleven local groups
challenged the legal sufficiency of the
document to meet requirements of the
National Environmental Policy Act, and
the Administrative Procedures Act.
Several specific allegations by the
plaintiffs were made including that the
document failed to fully disclose,
discuss and consider the cumulative
impacts of the various components of
the Trinity River Corridor Project in the
Dallas area including: The Trinity
Parkway, the Woodall Rogers Bridge,
the Elm Fork Levee and the Chain of
Lakes. A summary decision was issued
on April 10, 2002 that agreed with the
plaintiffs’ allegation that the document
failed to adequately address cumulative
impacts of other similar, reasonably
foreseeable projects within the
geographic area of the Dallas Floodway
Extension Project. No further
construction of the Dallas Floodway
Extension Project may be pursued until
the Corps of Engineers has completed
further consideration of the cumulative
impacts.

The Supplement to the Environmental
Impact Statement (SEIS) will focus on
the determination of similar projects in
or affecting the geographic area and
assessing cumulative impacts of those
projects in relationship to the approved
Dallas Floodway Extension project. The
study area will include portions of the

West Fork, Elm Fork and main stem
Trinity Rivers and their floodplains
within Dallas County.

FOR FURTHER INFORMATION CONTACT:
Questions pertaining to the proposed
action and SEIS can be answered by:
Mr. Gene T. Rice, Jr., CESWF-PM-C,
U.S. Army Corps of Engineers, Fort
Worth District, PO Box 17300, Fort
Worth, TX 76102-0300, (817) 886—1374.

SUPPLEMENTARY INFORMATION: The
approved plan for the Dallas Floodway
Extension includes construction of
earthen fill levees on each side of the
Trinity River downstream of the existing
Dallas Floodway, construction of a
chain of wetlands on the flood plain and
realignment of a portion of the Trinity
River underneath Interstate Highway 45.
The plan would provide Standard Flood
Protection for the area adjacent to the
levees, and improve flood damage
reduction benefits of the existing Dallas
Floodway Project. In addition, the Chain
of wetlands provides ecosystem
restoration benefits to the study area.
Recreational features in the approved
project include trails and access points.

The public will be invited to
participate in the scoping process,
invited to attend public meetings, and
given the opportunity to review the
draft SEIS. A public meeting will be on
Tuesday, July 16, 2002 at the Ramada
Plaza Hotel, Magnolia Ballroom, 1011
South Akard Street, Dallas, Texas from
6 p.m. to 9 p.m. Subsequent public
meetings, if deemed necessary, will be
announced in the local news media.
Release of the Draft SEIS for public
comment is scheduled for late Summer
2002. The exact release date, once
established, will be announced in the
local news media.

Coordinated with other agencies in
addition to the announced public
scoping will be conducted to ensure full
and open participation and aid in the
development of the SEIS. All affected
Federal, state, and local agencies,
municipalities, affected Indian tribes,
and other interested private
organizations and parties are hereby
invited to participate.

Dated: June 21, 2002.
Gordon M. Wells,
Colonel, Corps of Engineers, Commanding.
[FR Doc. 02—-16381 Filed 6—27-02; 8:45 am]
BILLING CODE 3710-20-M

DEPARTMENT OF ENERGY
Office of Nonproliferation Policy

Proposed Subsequent Arrangement

AGENCY: Department of Energy.

ACTION: Subsequent arrangement.

SUMMARY: This notice has been issued
under the authority of Section 131 of the
AtomicEnergy Act of 1954, as amended
(42 U.S.C. 2160). The Department is
providing notice of a proposed
“subsequent arrangement’’ under the
Agreement for Cooperation Concerning
Civil Uses of Atomic Energy between
the United States and Canada and
Agreement for Cooperation in the
Peaceful Uses of Nuclear Energy
between the United States and the
European Atomic Energy Community
(EURATOM).

This subsequent arrangement
concerns the retransfer of 211,742 kg of
U.S.-origin natural uranium
hexafluoride, 143,137.6 kg of which is
uranium, from the Cameco Corporation,
Ontario, Canada to Urenco Capenhurst,
England. The material, which is now
located at Cameco Corp., Port Hope,
Ontario, will be transferred to Urenco
for enrichment. Upon completion of the
enrichment, the material will be
retransferred to Duke Energy Corp.,
Charlotte, NC for use as fuel. The
uranium hexafluoride was originally
obtained by the Cameco Corp. from
Power Resources, Inc. pursuant to
export license number XSOU8744.

In accordance with Section 131 of the
Atomic Energy Act of 1954, as amended,
we have determined that this
subsequent arrangement is not inimical
to the common defense and
security.This subsequent arrangement
will take effect no sooner than fifteen
days after the date of publication of this
notice.

Dated: June 24, 2002.

For the Department of Energy.
Trisha Dedik,
Director, Office of Nonproliferation Policy.
[FR Doc. 02—-16334 Filed 6—27—02; 8:45 am]|
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Office of Nonproliferation Policy;
Proposed Subsequent Arrangement

AGENCY: Department of Energy.
ACTION: Subsequent arrangement.

SUMMARY: This notice has been issued
under the authority of Section 131 of the
Atomic Energy Act of 1954, as amended
(42 U.S.C. 2160). The Department is
providing notice of a proposed
“subsequent arrangement’’ under the
Agreement for Cooperation Concerning
Civil Uses of Atomic Energy between
the United States and Canada and
Agreement for Cooperation in the
Peaceful Uses of Nuclear Energy
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between the United States and the
European Atomic Energy Community
(EURATOM).

This subsequent arrangement
concerns the retransfer of 108,920 kg of
U.S.—origin natural uranium
hexafluoride, 73,629.7 kg of which is
uranium, from the Cameco Corporation,
Ontario, Canada to Urenco Capenhurst,
England. The material, which is now
located at Cameco Corp., Port Hope,
Ontario, will be transferred to Urenco
for enrichment. Upon completion of the
enrichment, the material will be
retransferred to Duke Energy Corp.,
Charlotte, NC for use as fuel. The
uranium hexafluoride was originally
obtained by the Cameco Corp. from
Power Resources, Inc. pursuant to
export license number XSOU8744.

In accordance with Section 131 of the
Atomic Energy Act of 1954, as amended,
we have determined that this
subsequent arrangement is not inimical
to the common defense and security.

This subsequent arrangement will
take effect no sooner than fifteen days
after the date of publication of this
notice.

Dated: June 24, 2002.

For the Department of Energy.
Trisha Dedik,
Director, Office of Nonproliferation Policy.
[FR Doc. 02-16335 Filed 6—27-02; 8:45 am]
BILLING CODE 6450-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7239-4]

Agency Information Collection
Activities: Proposed Collection;
Comment Request; Estimating the
Value of Improvements to Coastal
Waters

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that EPA is planning to submit the
following proposed Information
Collection Request (ICR) to the Office of
Management and Budget (OMB):
Estimating the Value of Improvements
to Coastal Waters [EPA ICR#2083.01].
Before submitting the ICR to OMB for
review and approval, EPA is soliciting
comments on specific aspects of the
proposed information collection as
described below.

DATES: Comments must be submitted on
or before August 27, 2002.

ADDRESSES: Dr. Nicole Owens, National
Center for Environmental Economics,
US EPA, Mail Code 1809T, 1200
Pennsylvania Avenue, NW, Washington,
DC 20460. Interested parties may obtain
a copy of the ICR without charge by
contacting Dr. Owens at 202-566—-2297
or owens.nicole@epa.gov.

FOR FURTHER INFORMATION CONTACT: Dr.
Nathalie Simon at 202-566—2299 or
simon.nathalie@epa.gov.

SUPPLEMENTARY INFORMATION: Affected
entities: Entities potentially affected by
this action are those individuals who
are contacted and voluntarily agree to
participate in the survey. Individuals
are contacted from an established panel
of respondents who have been randomly
recruited from the general public by
Knowledge Networks, Inc. Respondents
have agreed to participate in periodic
surveys administered by Knowledge
Networks, Inc.

Title: Estimating the Value of
Improvements to Coastal Waters (EPA
ICR#2083.01).

Abstract: The purpose of this study is
to estimate willingness to pay (WTP) for
water quality improvements in coastal
waters. The United States
Environmental Protection Agency’s
Office of Water is responsible for
regulating and monitoring national
water quality. In order to make sound
policy decisions, policy makers need
information on the benefits, costs, and
other effects of alternative options for
addressing environmental problems. In
the case of policies affecting water
quality, estimates of the public’s WTP
for improvements in fresh water quality
generally begin with estimates provided
by Mitchell and Carson (1993); however,
this study does not address salt water
areas.

The coasts and estuaries comprise a
substantial part of our national resource
base; these coastal areas are depended
upon for the aesthetic, economic,
ecosystem, and recreational services
they provide. However, coastal areas are
also the most highly developed and
populated areas in the nation. These
areas are home to more than 53% of the
nation’s population. As coastal
population has increased, the
environmental quality of some of these
areas has declined or is threatened.
Because serious water pollution
problems exist in some of these areas,
many future water policies will likely
focus on coastal areas. The lack of
estimates of the benefits of
improvements to these areas makes
designing effective policies to remedy
these problems particularly difficult.

This study will estimate WTP for
water quality improvements in coastal

waters using a stated preference survey.
Currently, States, tribes, and other
jurisdictions measure water quality by
determining if water bodies are clean
enough to support basic uses, such as
swimming, fishing, and aquatic life
support. In keeping with these
definitions of water quality, the study
will estimate WTP for more fishable and
swimmable coastal and estuarine waters
as well as healthier marine and
estuarine aquatic environments.
Respondents will be asked a series of
five questions in which they compare
two programs with the status quo. The
programs each affect water quality for
the various uses in different ways and
cost varying amounts to implement.
Analysis of the resulting data will yield
WTP estimates for improvements to
each of the attributes.

Further development of the survey
cannot be completed without a pilot
survey. The pilot survey will take place
in California using the survey
instrument described in more detail
below. The survey instrument is specific
to the state of California and will be
used to estimate WTP for water quality
improvements for three specific uses:
swimming, production of fish and
shellfish safe for human consumption,
and support of diverse aquatic life. Once
the pilot survey is complete and EPA is
confident of the adequacy of the
questionnaire, EPA hopes to develop
parallel versions of the survey
instrument for the remaining 20 coastal
states in the contiguous United States as
well as a version for inland states. The
coastal state versions of the survey will
elicit resident’s WTP for coastal water
improvements within the state. The
inland version of the survey will elicit
WTP for coastal water improvements
generally. While these surveys will not
be able to gauge WTP of coastal state
residents for improvements outside of
their state of residence, it is anticipated
that the information gathered from these
surveys will nevertheless provide
potentially useful information for
benefits analysis.

The questionnaire for the California
coastal survey is comprised of four
distinct parts: an introductory section, a
section focusing specifically on
California’s coastal waters, a section
containing the choice questions, and
finally a section containing standard
questions about labor market activity.

a. Part 1: Introduction

The first section of the survey
provides respondents with background
information on coastal waters and their
uses. Following a welcome statement,
the respondent is provided with a
concise definition of coastal waters and
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a detailed description of their natural,
commercial and recreational uses in
simple tabular form. This table is
followed by a map highlighting all of
the coastal states in the 48 contiguous
states in the U.S. The respondent’s
familiarity with coastal waters is then
gauged through a series of questions
about recent trips to coastal waters and
water recreation activities. A number of
these questions are borrowed from the
National Survey on Recreation, allowing
direct comparison of results. Similar
information is collected for freshwater
recreation activities.

b. Part 2: California’s Coastal Waters

This section delves into a
respondent’s familiarity with pollution
sources as well as his perception of
California’s coastal water quality. In
addition, it defines and describes the
three use categories: swimming,
production of fish and shellfish that are
safe for human consumption, and
support of diverse aquatic life
(including fish, shellfish, plants,
mammals, birds, etc. that live near
aquatic environments). The water
quality rating system used by federal
and state governments is then described
to the respondents and information is
given on the ratings California’s coastal
waters have received for the three
defined uses. Information on
California’s coastal waters is provided
in pie charts. The information provided
is taken directly from The National
Water Quality Inventory Report to
Congress (305(b) report).

Comparisons of California’s water
quality by use with that of other coastal
states is provided in a series of three bar
charts—one for each use— showing the
ranking of states by reported water
quality level.

c. Part 3: Choice Questions

The third part of the questionnaire is
comprised of the choice questions.
Respondents are presented with a series
of five questions in which they are
asked to select between two programs to
improve coastal water quality. In each
choice set, respondents are also able to
select the status quo, should they find
neither of the two programs satisfactory.
Each of the two programs has an
associated household tax increase to
cover the cost of implementation.

Information regarding water quality
across three use definitions (swimming,
production of fish and shellfish deemed
safe for human consumption, and the
support of diverse aquatic life) under
each program, including the status quo,
is provided in tabular format together
with the cost to each household for each
program. Color is used in the table to

help respondents distinguish between
the three alternatives. The programs
differ not only in the level of household
tax, but also in the degree to which they
improve water quality across the three
use definitions.

The questions are structured in such
a way as to facilitate comparison
between the programs with at most two
water quality attributes varying at
different levels across the two new
programs being introduced. In some
instances, however, respondents are
asked to choose between two programs
that offer varying magnitudes of uniform
changes across uses.

d. Part 4: Labor Market Activity and
Demographic Information

The fourth and final section of the
survey is comprised not only of
demographic questions but also a series
of questions borrowed from the standard
“Panel Study of Income Dynamics
(PSID),” an ongoing survey examining
trends in employment and income.
Many of these questions ask specifically
about the respondents’ labor market
activity as well as that of spouses. It is
our intention to directly compare the
responses of the PSID questions from
the Knowledge Networks sample to
those from the original PSID responses
to determine if in fact they are similar.
In so doing, we will be able to confirm
the representativeness of our survey
sample to the population in California.

The series of demographic questions
required in our survey instrument is
reduced due to the availability of this
information from Knowledge Networks.
As noted above, Knowledge Networks
collects and routinely updates standard
demographic information on each panel
member and makes this information
available to its clients. This reduces the
burden on the panel members and
shortens the length of the survey.

The pilot study will be conducted
using 300 respondents. The survey is
designed to collect information through
an established panel of respondents
using WebTV as the mode of
administration. The data will be
collected and stored electronically by
the survey research firm. Based on
previous experience and a limited
number of cognitive pretest interviews,
it is estimated that each survey will take
approximately 30 minutes to complete.

Responses to the survey will be
voluntary. Typically, panel members are
free to choose whether or not to respond
to any particular survey as long as they
meet survey quotas set in their
agreement with the research firm. The
survey will fully conform to federal
regulations—specifically the Privacy
Act of 1974 (5 U.S.C. 552a), the

Hawkins-Stafford Amendments of 1988
(Pub. L. 100-297), and the Computer
Security Act of 1987.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations are listed
in 40 CFR part 9 and 48 CFR Chapter
15.

The EPA would like to solicit
comments to:

(i) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

(ii) Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(iii) Enhance the quality, utility, and
clarity of the information to be
collected; and

(iv) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submission of responses.

Burden Statement: The proposed pilot
survey will take advantage of an
existing, pre-recruited panel of
respondents. Thus, the only burden
imposed by the pilot survey on
respondents will be the time required to
complete the survey. Based upon pretest
interviews, the survey developers
estimate that this will involve an
average of 30 minutes per respondents.
With a total of 300 respondents for the
pilot survey this involves a total of 150
hours. Based on an average hourly rate
of $22.15 (including employer costs of
all employee benefits), the survey
developers expect that the average per-
respondent cost for the pilot survey will
be $11.08 and the corresponding one-
time total cost to all respondents will be
$3324.00. Since this information
collection is voluntary and does not
involve any special equipment,
respondents will not incur any capital
or operation and maintenance (O&M)
costs.

Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, or disclose
or provide information to or for a
Federal agency. This includes the time
needed to review instructions; develop,
acquire, install, and utilize technology
and systems for the purposes of
collecting, validating, and verifying
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information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Dated: June 12, 2002.
Al McGartland,

Office Director, National Center for
Environmental Economics, Office of Policy,
Economics and Innovation.

[FR Doc. 02—16359 Filed 6—27—-02; 8:45 am)]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7239-2]

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request;
“Reliability, Validity, and Variability in
Behavioral Determinants of Drinking
Water Disinfection By-Product
Exposure”

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that the following Information
Collection Request (ICR) has been
forwarded to the Office of Management
and Budget (OMB) for review and
approval: Reliability, Validity, and
Variability in Behavioral Determinants
of Drinking Water Disinfection By-
Product Exposure, EPA ICR No.
2030.01. The ICR describes the nature of
the information collection and its
expected burden and cost; where
appropriate, it includes the actual data
collection instrument.

DATES: Comments must be submitted on
or before July 29, 2002.

ADDRESSES: Send comments, referencing
EPA ICR No. 2030.01 to the following
addresses: Susan Auby, U.S.
Environmental Protection Agency,
Collection Strategies Division (Mail
Code 2822T), 1200 Pennsylvania
Avenue, NW., Washington, DC 20460—
0001; and to Office of Information and
Regulatory Affairs, Office of
Management and Budget (OMB),
Attention: Desk Officer for EPA, 725
17th Street, NW., Washington, DC
20503.

FOR FURTHER INFORMATION CONTACT: For
a copy of the ICR contact Susan Auby
at EPA by phone at (202) 566—1672, by
E-mail at Auby.susan@epamail.epa.gov,
or download off the Internet at http://
www.epa.gov/icr and refer to EPA ICR
No. 2030.01. For technical questions
about the ICR contact Dr. Patricia A.
Murphy, phone 732-906-6830, fax 732—
906—6845, email
murphy.patricia@epa.gov.
SUPPLEMENTARY INFORMATION: Title:
Reliability, Validity, and Variability in
Behavior Determinants of Drinking
Water Disinfection By-Product
Exposure, EPA ICR No. 2030.01. This is
a new collection.

Abstract: This study aims to
characterize the reliability, validity, and
variability of questionnaire-based
information on water usage patterns
collected in environmental
epidemiologic studies. The study builds
on a recently funded study entitled
“Drinking Water Disinfectant By-
products and Spontaneous Abortion”
funded by the American Water Works
Association Research Foundation
(AWWARF) which was recently
initiated. The present study will add a
substudy component to the parent
AWWAREF study. It provides for
reinterview of a 10% sample (300
women) of the parent study participants
for a reliability substudy and an
additional 10% sample (300 women) for
a validity substudy. The human
behavioral aspects, i.e., water usage
patterns over time, that will affect one’s
coming into contact with an ambient
level of a particular chemical, is an
important source of variability and this
has not been well characterized in
previous drinking water epidemiology
studies. Better characterization of the
reliability, variability, and validity of
this information, generally obtained
through recall in a questionnaire, will
decrease uncertainties related to
misclassification of the exposure
variables and enhance our ability to
more clearly interpret the validity and
accuracy of reported study findings. All
participation and responses are
voluntary. Confidentiality of responses
will be maintained. An agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless it displays a
currently valid OMB control number.
The OMB control numbers for EPA’s
regulations are listed in 40 CFR part 9
and 48 CFR Chapter 15. The Federal
Register document required under 5
CFR 1320.8(d), soliciting comments on
this collection of information was
published on July 27, 2001 (FR 66
39159); No comments were received.

Burden Statement: The annual public
reporting and record keeping burden for
this collection of information is
estimated to average 1 hour per
response. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Respondents/Affected Entities:
Women of childbearing age who are
currently voluntarily enrolled and
participating in an ongoing
epidemiologic study entitled “Drinking
Water Disinfectant By-Products and
Spontaneous Abortion.”

Estimated Number of Respondents:
600 .

Frequency of Response: Once.

Estimated Total Annual Hour Burden:
525 hours.

Estimated Total Annualized Capital,
O&M Cost Burden: $0.

Send comments on the Agency’s need
for this information, the accuracy of the
provided burden estimates, and any
suggested methods for minimizing
respondent burden, including through
the use of automated collection
techniques to the addresses listed above.
Please refer to EPA ICR No. 2030.01 in
any correspondence.

Dated: June 19, 2002.
Oscar Morales,
Director, Collection Strategies Division.
[FR Doc. 02—-16357 Filed 6—27—-02; 8:45 am)]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7239-3]

Agency Information Collection
Request Activities: Submission for
OMB Review; Collection and Comment
Request for the Outer Continental
Shelf Air Regulation

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.
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SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that the following Information
Collection Request (ICR) has been
forwarded to the Office of Management
and Budget (OMB) for review and
approval: Title: Outer Continental Shelf
Air Regulations, ICR number 1601.05,
and OMB Control Number 2060-0249,
expiration date: June 30, 2002. The ICR
describes the nature of the information
collection and its expected burden and
cost; where appropriate, it includes the
actual data collection instrument.
DATES: Comments must be submitted on
or before July 29, 2002.

ADDRESSES: Send comments, referencing
EPA ICR No. 1601.05 and OMB Control
No. 2060-0249, to the following
addresses: Susan Auby, U.S.
Environmental Protection Agency,
Collection Strategies Division (Mail
Code 2822T), 1200 Pennsylvania
Avenue, NW., Washington, DC 20460—
0001; and to Office of Information and
Regulatory Affairs, Office of
Management and Budget (OMB),
Attention: Desk Officer for EPA, 725
17th Street, NW., Washington, DC
20503.

FOR FURTHER INFORMATION CONTACT: For
a copy of the ICR contact Susan Auby
at EPA by phone at (202) 566-1672, by
E-Mail at auby.susan@epa.gov or
download off the Internet at http://
www.epa.gov/icr and refer to EPA ICR
No. 1601.05. For technical questions
about the ICR contact David Sanders at
EPA by phone at (919) 541-3356.
SUPPLEMENTARY INFORMATION:

Title: Outer Continental Shelf Air
Regulation, OMB Control Number 2060-
0249, EPA ICR Number 1601.05,
expiration date June 30, 2002. This is a
request for extension of a currently
approved collection.

Abstract: Section 328 (Air Pollution
from Outer Continental Shelf Activities)
of the Clean Air Act (CAA) as amended
in 1990, gives EPA responsibility for
regulating air pollution from OCS
sources located offshore of the States
along the Pacific, Arctic, and Atlantic
Coasts, and along the eastern Gulf of
Mexico coast (off the coast of Florida).
The U.S. Department of Interior’s
Minerals Management Service (MMS)
retains the responsibility for regulating
air pollution from sources located in the
western Gulf of Mexico.

There are five types of reporting
requirements for the industrial
respondent: Notice of intent (NOI) to
construct, Preconstruction permit
application, Compliance testing,
Operating permit application, and
Record keeping and reporting tasks. The

owner or operator must submit not more
than 18 months prior to submitting a
permit application, a NOI to construct to
the EPA Administrator through the EPA
Regional Office and the air pollution
control agency of the nearest onshore
area (NOA) and adjacent onshore areas.
All major sources must comply with all
applicable preconstruction permit
requirements including the need to
submit an application for a
preconstruction review permit. The
owner or operator of an OCS source is
responsible for developing or collecting
all relevant information not otherwise
available to the permit reviewing
authority. Within 6 months of the start
of operations, each new or modified
major source is required to complete
initial compliance tests to demonstrate
compliance with control equipment
design and performance specifications
in its preconstruction permit. In
addition, annual compliance tests are
required for existing sources in
California. A second type of permit
which an owner or operator of major
sources must obtain is the operating
permit. The operating permits contain
information on the ownership and
location of a source, equipment and fuel
parameters which cause emissions, the
amount and type of emissions from each
source, control techniques used to
control emissions, and record keeping
and reporting requirements to ensure
that control techniques are properly
implemented. Sources, in addition are
required to monitor emissions and
operating parameters to ensure
compliance with operating
requirements.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations are listed
in 40 CFR part 9 and 48 CFR Chapter
15. The Federal Register document
required under 5 CFR 1320.8(d),
soliciting comments on this collection
of information was published on
November 6, 2001; no comments were
received.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 410 hours per
response. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and

maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Respondents/Affected Entities:
Owners or operators of existing or new
or modified stationary sources
associated with the recovery of oil and
gas resources.

Estimated Number of Respondents:
49.

Frequency of Response: Annually.

Estimated Total Annual Hour Burden:
33,649.

Estimated Total Annualized Capital,
O&M Cost Burden: $147,793.

Send comments on the Agency’s need
for this information, the accuracy of the
provided burden estimates, and any
suggested method