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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 352
[Docket No. 01-073-2]

Untreated Citrus From Mexico
Transiting the United States

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SUMMARY: We are amending the plant
quarantine safeguard regulations to
remove Brownsville and Hidalgo, TX, as
ports of entry for untreated Mexican
oranges, tangerines, and grapefruit
transiting the United States for export to
another country. We are also removing
Brownsville, TX, as an authorized port
for the exportation by water of
shipments of untreated Mexican
oranges, tangerines, and grapefruit. We
are taking these actions because neither
port has been used for these purposes in
over 20 years. These actions will update
the regulations so that they accurately
reflect the ports used for the importation
and exportation by water of untreated
citrus from Mexico.

EFFECTIVE DATE: August 15, 2002.

FOR FURTHER INFORMATION CONTACT: Ms.
Pam Byrne, Senior Operations Officer,
Port Operations, PPQ, APHIS, 4700
River Road Unit 60, Riverdale, MD
20737-1231; (301) 734—5242.

SUPPLEMENTARY INFORMATION:
Background

The plant quarantine safeguard
regulations in 7 CFR part 352 relieve
restrictions for certain plants, plant
products, plant pests, soil, and other
products and articles that are classified
as prohibited or restricted in other
regulations in title 7, chapter III. Such
plant products include fruits and

vegetables that are moved into the
United States for: (1) A temporary stay
where unloading or landing is not
intended; (2) unloading or landing for
transshipment and exportation; (3)
unloading or landing for transportation
and exportation; or (4) unloading and
entry at a port other than the port of
arrival. Fruits and vegetables that are
moved into the United States under
these circumstances are subject to
inspection and must be handled in
accordance with conditions assigned
under the safeguard regulations to
prevent the introduction and spread of
plant pests.

The regulations in § 352.30 address
the movement into or through the
United States of untreated oranges,
tangerines, and grapefruit from Mexico
that transit the United States en route to
foreign countries. Those regulations
have allowed untreated oranges,
tangerines, and grapefruit from Mexico
to enter the United States at the ports of
Nogales, AZ, or Brownsville, Eagle Pass,
El Paso, Hidalgo, or Laredo, TX, and be
moved, under certain conditions, by
truck or railcar to seaports at
Brownsville and Galveston, TX, for
export by water to another country.

In a proposed rule published in the
Federal Register on March 21, 2002 (67
FR 13103-13104, Docket No. 01-073-1),
we proposed to amend the regulations
by removing Brownsville and Hidalgo,
TX, as ports of entry for untreated
oranges, tangerines, and grapefruit from
Mexico. In the same document, we also
proposed to remove Brownsville, TX, as
an authorized port for the exportation
by water of such fruit.

We solicited comments concerning
our proposal for 60 days ending May 20,
2002. We did not receive any comments.
Therefore, for the reasons given in the
proposed rule, we are adopting the
proposed rule as a final rule, without
change.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. For this action,
the Office of Management and Budget
has waived its review under Executive
Order 12866.

This rule amends the plant quarantine
safeguard regulations by removing
Brownsville and Hidalgo, TX, as ports of
entry for untreated Mexican oranges,
tangerines, and grapefruit transiting the
United States for export to another

country. We are also removing
Brownsville, TX, as an authorized port
for the exportation by water of
shipments of untreated Mexican
oranges, tangerines, and grapefruit. We
are taking these actions because neither
port has been used for these purposes in
over 20 years. These actions will update
the regulations so that they accurately
reflect the ports used for the importation
and exportation by water of untreated
citrus from Mexico.

Since the ports of Brownsville and
Hidalgo, TX, have not been used for any
shipments of untreated citrus from
Mexico in over 20 years, this action will
have no economic effect on any entity.
Small entities located at or around the
ports of Brownsville and Hidalgo, TX,
will not be affected by this rule for the
same reason that no economic entity of
any size will be affected.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12988

This final rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This rule: (1) Preempts
all State and local laws and regulations
that are inconsistent with this rule; (2)
has no retroactive effect; and (3) does
not require administrative proceedings
before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

This final rule contains no
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 7 CFR Part 352

Customs duties and inspection,
Imports, Plant diseases and pests,
Quarantine, Reporting and
recordkeeping requirements,
Transportation.

Accordingly, we are amending 7 CFR
part 352 as follows:

PART 352—PLANT QUARANTINE
SAFEGUARD REGULATIONS

1. The authority citation for part 352
is revised to read as follows:
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Authority: 7 U.S.C. 7711-7714, 7731, 7734,
and 8311; 21 U.S.C. 136 and 136a;31 U.S.C.
9701; 7 CFR 2.22, 2.80, and 371.3.

§352.30 [Amended]

2. Section 352.30 is amended as
follows:

a. In paragraph (b)(2), by removing the
words “Brownsville,” and “Hidalgo,”.

b. In paragraph (b)(3)(iii), by removing
the words “Brownsville or”.

c. In paragraph (c)(1), by removing the
words “Brownsville, or”.

d. In paragraph (c)(3), in the
paragraph heading and in paragraphs
(c)(3)(i) and (c)(3)(ii), by removing the
words “Brownsville or” each time they
appear.

Done in Washington, DC, this 10th day of
July, 2002.

Peter Fernandez,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 02-17796 Filed 7—15-02; 8:45 am)]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 1209
[Doc # FV-02-706 IFR]

Mushroom Promotion, Research, and
Consumer Information Order;
Reallocation of Mushroom Council
Membership

AGENCY: Agricultural Marketing Service,

USDA.

ACTION: Interim final rule with request
for comments.

SUMMARY: This interim final rule invites
comments on adjusting representation
on the Mushroom Council (Council) to
reflect shifts in production since the
original producer regions were
established and the increased volume of
imports. These adjustments are required
by the Mushroom Promotion, Research,
and Consumer Information Order
(Order) and would result in changing
the number of Council members in three
of the four producer regions and adding
a fifth region to provide an importer
position on the Council.

DATES: Effective date: July 17, 2002.
Comments must be received by August
15, 2002.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this rule to the Docket Clerk,
Research and Promotion Branch, Fruit
and Vegetable Programs (FV),
Agricultural Marketing Service (AMS),
Department of Agriculture (USDA), Stop
0244, Room 2535-S, 1400 Independence

Avenue, SW., Washington, D.C. 20250—
0244. Comments should be submitted in
triplicate and will be made available for
public inspection at the above address
during regular business hours.
Comments may also be submitted
electronically to:
malinda.farmer@usda.gov. All
comments should reference the docket
number and the date and page number
of this issue of the Federal Register. A
copy of this rule may be found at http:/
/www.ams.usda.gov/fv/rpdocketlist.htm.
FOR FURTHER INFORMATION CONTACT:
Deborah S. Simmons, Research and
Promotion Branch, FV, AMS, USDA,
Room 2535-S, Stop 0244, Washington,
DC 20250-0244; telephone (202) 720—
9915 or (888) 7209917 (toll free); e-
mail to deborah.simmons@usda.gov.
SUPPLEMENTARY INFORMATION: This rule
is issued under the Mushroom
Promotion, Research, and Consumer
Information Order (Order) [7 CFR Part
1209]. The Order is authorized under
the Mushroom Promotion, Research and
Consumer Information Act of 1990 (Act)
(7 U.S.C. 6101-6112).

Executive Orders 12866 and 12988

The Office of Management and Budget
has waived the review process required
by Executive Order 12866 for this
action.

In addition, this rule has been
reviewed under E.O. 12988, Civil Justice
Reform. The rule is not intended to have
retroactive effect and will not affect or
preempt any other State or Federal law
authorizing promotion or research
relating to an agricultural commodity.

The Act allows producers and
importers to file a written petition with
USDA if they believe that the Order, any
provision of the Order, or any obligation
imposed in connection with the Order,
is not established in accordance with
law. In any petition, the person may
request a modification of the Order or
an exemption from the Order. The
petitioner will have the opportunity for
a hearing on the petition. Afterwards, an
Administrative Law Judge (ALJ) will
issue a decision. If the petitioner
disagrees with the ALJ’s ruling, the
petitioner has 30 days to appeal to the
Judicial Officer, who will issue a final
decision on behalf of the Department. If
the petitioner disagrees with the Judicial
Officer’s decision, the petitioner may
file, within 20 days, an appeal in the
U.S. District Court for the district where
the petitioner resides or conducts
business.

Regulatory Flexibility Act and
Paperwork Reduction Act

In accordance with the Regulatory
Flexibility Act [5 U.S.C. 601 et seq.],

AMS has examined the economic
impact of this rule on small entities that
would be affected by this rule.
Accordingly, AMS has prepared this
initial regulatory flexibility analysis.

The Small Business Administration
defines, in 13 CFR part 121, small
agricultural producers as those having
annual receipts of no more than
$750,000 and small agricultural service
firms (importers) as having receipts of
no more than $5 million. Under these
definitions, the majority of producers
and importers that would be affected by
this rule would be considered small
entities. Producers and importers of less
than 500,000 pounds or less of
mushrooms for the fresh market are
exempt from the Order.

According to the Council, there are
approximately 137 non-exempt
producers and 135 non-exempt
importers who are eligible to serve on
the Council.

The overall impact would be
favorable for producers and importers
because the producers and importers
would have more equitable
representation on the Council.

The addition of one importer position
on the Council would mean two
additional nominees. However, this rule
would also reduce the number of
producer nominees from 18 to 16.
Therefore, there is no increase in overall
burden, but only a change in the type
of respondent under the Order.

As such, with regard to the
information collection requirements
under the Paperwork Reduction Act of
1995 [44 U.S.C. 3501 et seq.], there are
no new requirements contained in this
rule. The information collection
requirements have been previously
approved by the Office of Management
and Budget (OMB) under OMB control
number 0505—0001. This rule, however,
does add a new category of
respondents—importers. The estimated
burden for importer nominee
information is 0.50 hours per response
with two responses once every three
years. This is the same burden that
applies to producer nominees. Since
producer nominees are reduced by this
rule from 18 to 16, the estimated total
annual burden on respondents
associated with nominee background
forms is 2.7 hours. The estimated cost
of providing nomination information by
eighteen persons eligible to be
nominated to serve as members on the
Council remains at $27.00 or $1.50 per
person.

In terms of alternatives to this rule,
this action reflects the volume
thresholds and procedures that have
been established previously under the
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provisions of the Order for reallocation
of Council membership.

There are no federal rules that
duplicate, overlap, or conflict with this
rule.

Background

Under the Order, the Council
administers a nationally coordinated
program of research, development, and
information designed to strengthen the
fresh mushroom’s position in the market
place and to establish, maintain, and
expand markets for fresh mushrooms.
The program is financed by an
assessment of 0.21 cents per pound on
any person who produces or imports
over 500,000 pounds of mushrooms for
the fresh market annually. The Order
specifies that handlers are responsible
for collecting and submitting the
producer assessment to the Council,
reporting their handling of mushrooms,
and maintaining records necessary to
verify their reporting(s). Importers are
responsible for payment of assessments
to the Council on mushrooms imported

into the United States through the U.S.
Customs Service.

The Order established a Council of up
to nine members. For the purposes of
establishing the Council, the United
States was divided into four producer
regions.

In addition, §§1209.30(a) and (c) of
the Order state that importers shall be
represented by a single, separate region
(referred to as Region 5) when imports,
on average (2 years), equal or exceed 35
million pounds of mushrooms annually.
Currently, there is no Region 5.

Section 1209.30(d) of the Order
provides that at least every five years,
the Council should review changes in
the geographic distribution of
mushroom production volume
throughout the United States and import
volume, using the average annual
mushroom production and imports over
the preceding four years. Based on the
review, the Council would recommend
reapportionment of the regions, or
modification of the number of members
from such regions, or both.

Section 1209.30(e) provides that each
producer region that produces, on
average, at least 35 million pounds of
mushrooms annually is entitled to one
member. Further, each producer region
is entitled to an additional member for
each 50 million pounds of annual
production, on average, in excess of the
initial 35 million pounds required to
qualify for representation, until the nine
seats on the Council are filled. Under
the Order, “on average” reflects a rolling
average of production or imports during
the last two fiscal years.

The average production of pounds by
producer region for the years 2000 and
2001 is 74.4 million pounds for Region
1; 297.2 million pounds for Region 2;
121.6 million pounds for Region 3, and
107.8 million pounds for Region 4. The
average number of pounds imported for
the years 2000 and 2001 is 39.3 million.

As a result, the Council recommended
the following changes in Council
membership:

Average as- Members Members Members :
Region sesged earned first | earned next | earned next g’grtglprgrerr\;—_ ES;“%%? g;
pounds 35 million 50 million 50 million ; b

(in millions) pounds pounds pounds gion members
REGION 1 ..o 74.4 1 e | e 1 -1
REGION 2 oo 297.2 1 1 1 3 0
Region 3 .... 121.6 1 1 2 -1
Region 4 .... 107.8 1 1 2 +1
REGION 5 .o 39.3 1] s 1 +1
TOAl i 640.3 5 3 1 9 0

Therefore, pursuant to § 1209.30, a
new §1209.230 is added to the
regulations under the Order to change
the composition of the Council.
Nominations based upon the changes
made in this rule would be received for
the term of office that begins on January
1, 2003.

Pursuant to 5 U.S.C. 553, it is found
and determined upon good cause that it
is impracticable, unnecessary, and
contrary to the public interest to give
preliminary notice prior to putting this
rule into effect and good cause exists for
not postponing the effective date of this
rule until 30 days after publication in
the Federal Register. This rule should
be in place as soon as possible so that
the nomination process may be
conducted taking into account the
changes that appear in this rule. The
new term of office begins on January 1,
2003. In addition and for the same
reasons, a 30-day period is provided for
interested persons to comment on this
rule.

List of Subjects in 7 CFR Part 1209

Administrative practice and
procedure, Advertising, Consumer
information, Marketing agreements,
Mushroom promotion, Reporting and
recordkeeping requirements.

For the reasons set forth in the
preamble, Part 1209, Chapter XI of Title
7 is amended as follows:

PART 1209—MUSHROOM
PROMOTION, RESEARCH, AND
CONSUMER INFORMATION ORDER

1. The authority citation for 7 CFR
Part 1209 continues to read as follows:

Authority: 7 U.S.C. 6101-6112.

2. A new §1209.230 is added to read
as follows:

§1209.230 Reallocation of council
members.

Pursuant to § 1209.30 of the Order,
the regions and their number of
members on the Council shall be as
follows:

Region 1: Colorado, Connecticut,
Illinois, Indiana, Iowa, Kansas,

Kentucky, Maine, Massachusetts,
Michigan, Minnesota, Missouri,
Montana, Nebraska, New York, New
Hampshire, North Dakota, Ohio, Rhode
Island, South Dakota, Vermont,
Wisconsin, and Wyoming—1 Producer
Member.

Region 2: Delaware, Maryland, New
Jersey, Pennsylvania, the District of
Columbia, West Virginia, and Virginia—
3 Producer Members.

Region 3: Alaska, Arizona, California,
Hawaii, Idaho, Nevada, Oregon, Utah,
and Washington—2 Producer Members.

Region 4: Alabama, Arkansas, Florida,
Georgia, Louisiana, Mississippi, New
Mexico, North Carolina, Oklahoma, the
Commonwealth of Puerto Rico, South
Carolina, Tennessee, and Texas—2
Producer Members.

Region 5.—1 Importer Member.

Dated: July 10, 2002.

A.J. Yates,

Administrator, Agricultural Marketing
Service.

[FR Doc. 02—-17764 Filed 7-15—-02; 8:45 am]
BILLING CODE 3410-02-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2002-NM-127-AD; Amendment
39-12820; AD 2002-14-20]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 737-600, —700, —800, and —900
Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to certain Boeing Model 737—
600, =700, —800, and —900 series
airplanes. This action requires
measuring the electrical voltage at the
circuit breaker for a certain pitot heater
to determine if the pitot heater is
connected to the correct power supply
bus, and performing corrective action, if
necessary. This action is necessary to
prevent ice from blocking the pitot tube
that provides airspeed data to the
captain. Such ice blockage could lead to
the flightcrew receiving incorrect
airspeed data, which could result in loss
of control of the airplane if the
flightcrew fails to recognize that the
data are incorrect. This action is
intended to address the identified
unsafe condition.

DATES: Effective July 31, 2002.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 31,
2002.

Comments for inclusion in the Rules
Docket must be received on or before
September 16, 2002.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM—-114,
Attention: Rules Docket No. 2002—NM—
127—AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays. Comments may be
submitted via fax to (425) 227-1232.
Comments may also be sent via the
Internet using the following address: 9-
anm-iarcomment@faa.gov. Comments
sent via fax or the Internet must contain
“Docket No. 2002-NM-127—-AD” in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must

be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
this AD may be obtained from Boeing
Commercial Airplane Group, P.O. Box
3707, Seattle, Washington 98124-2207.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Technical Information: Binh Tran,
Aerospace Engineer, Systems and
Equipment Branch, ANM-130S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98055—-4056; telephone
(425) 227-2890; fax (425) 227-1181.

Other Information: Judy Golder,
Airworthiness Directive Technical
Editor/Writer; telephone (425) 687—
4241, fax (425) 227-1232. Questions or
comments may also be sent via the
Internet using the following address:
judy.golder@faa.gov. Questions or
comments sent via the Internet as
attached electronic files must be
formatted in Microsoft Word 97 for
Windows or ASCII text.

SUPPLEMENTARY INFORMATION: The FAA
has received reports indicating that, on
certain Boeing Model 737-600, —700,
—800, and —900 series airplanes, the
captain’s indicated airspeed sensor and
the captain’s display unit may give
inconsistent airspeed data to the
flightcrew. Investigation of two
incidents has revealed that, during
production, the circuit breaker wire for
the captain’s pitot heater was connected
to the 28-volt alternating current (AC)
power supply bus, instead of the 115-
volt AC standby power supply bus. The
28-volt power supply bus does not
supply sufficient electrical power to
heat the captain’s pitot probe and keep
it free of ice. This condition, if not
corrected, could cause ice blockage of
the captain’s pitot probe, leading to the
flightcrew receiving incorrect airspeed
data, which could result in loss of
control of the airplane if the flightcrew
fails to recognize that the data are
incorrect.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing Alert Service Bulletin 737—
24A1150, dated April 11, 2002, which
describes procedures for measuring the
electrical voltage at the circuit breaker
for the captain’s pitot heater to
determine if the pitot heater is
connected to the correct power supply
bus, and performing corrective action, if

necessary. The corrective action
involves connecting the subject circuit
breaker wire to the 115-volt AC standby
power supply bus, performing a test to
ensure that the pitot heater system
operates correctly, and repeating the
measurement of the electrical voltage at
the circuit breaker for the captain’s pitot
heater. If the test fails or the electrical
voltage is still incorrect, the service
bulletin specifies to troubleshoot the
problem and repeat the corrective
actions. Accomplishment of the actions
specified in the service bulletin is
intended to adequately address the
identified unsafe condition.

Explanation of the Requirements of the
Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design, this AD is being issued to
prevent ice from blocking the pitot tube
that provides airspeed data to the
captain, which could lead to the
flightcrew receiving incorrect airspeed
data and result in loss of control of the
airplane if the flightcrew fails to
recognize that the data are incorrect.
This AD requires accomplishment of the
actions specified in the service bulletin
described previously, except as
discussed below.

Difference Between Service Information
and This AD

While the service bulletin specifies
that no further action is necessary if the
voltage measurement of the circuit
breaker for the captain’s pitot heater is
115 volts AC, paragraph (a)(1) of this AD
states that, if the measurement is
between 100 and 122 volts AC, no
further action is required by this AD.
The range of 100 to 122 volts AC
specified in this AD accounts for normal
variances that may be encountered
during the voltage measurement.

Determination of Rule’s Effective Date

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
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Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Submit comments using the following
format:

» Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the AD is being requested.

¢ Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2002-NM—-127-AD.”
The postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “significant
regulatory action”” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44

FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket.

A copy of it, if filed, may be obtained
from the Rules Docket at the location
provided under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2002-14-20 Boeing: Amendment 39-12820.
Docket 2002-NM-1AD.

Applicability: Model 737-600, —700, —800,
and —900 series airplanes; as listed in Boeing
Alert Service Bulletin 737-24A1150, dated
April 11, 2002; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent ice from blocking the pitot tube
that provides airspeed data to the flightcrew,
which could lead to the flightcrew receiving
incorrect airspeed data, and result in loss of
control of the airplane if the flightcrew fails
to recognize that the data are incorrect,
accomplish the following:

Measurement of Voltage and Corrective
Actions

(a) Within 60 days after the effective date
of this AD, measure the electrical voltage at

the circuit breaker for the captain’s pitot
heater to determine if the pitot heater is
connected to the correct power supply bus,
per Boeing Alert Service Bulletin 737—
24A1150, dated April 11, 2002.

(1) If the measurement is 100 to 122 volts
alternating current (AC): No further action is
required by this AD.

(2) If the measurement is not 100 to 122
volts AC: Before further flight, perform all
actions associated with connecting the
subject circuit breaker wire to the 115-volt
AC standby power supply bus (including
performing a test to ensure that the pitot
heater system operates correctly, repeating
the measurement of the electrical voltage at
the circuit breaker for the captain’s pitot
heater, and troubleshooting and correcting
the wire connections until the test and
measurement are successful), per the service
bulletin.

Alternative Methods of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 2: Information concerning the
existence of approved alternative methods of

compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(d) The actions shall be done in accordance
with Boeing Alert Service Bulletin 737—
24A1150, dated April 11, 2002. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from Boeing
Commercial Airplane Group, P.O. Box 3707,
Seattle, Washington 98124-2207. Copies may
be inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

Effective Date

(e) This amendment becomes effective on
July 31, 2002.

Issued in Renton, Washington, on July 8,
2002.
Vi Lipski,
Manager, Transport Airplane Directorate,
Aircraft Certification Service.
[FR Doc. 02—17548 Filed 7-15-02; 8:45 am)]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-CE-44-AD; Amendment
39-12822; AD 2002-14-22]

RIN 2120-AA64
Airworthiness Directives; Pilatus

Aircraft Ltd. Models PC-12 and PC-12/
45 Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that
applies to all Pilatus Aircraft Ltd.
(Pilatus) Models PC—12 and PC-12/45
airplanes. This AD requires you to
inspect the left and right main landing
gear (MLG) assemblies for bolts with a
serial number (S/N) beginning with the
letters “AT” and numbers 299 or lower
and replace each bolt with a bolt that
does not have a S/N with both the
letters “AT” and a number of 299 or
lower. This AD is the result of
mandatory continuing airworthiness
information (MCAI) issued by the
airworthiness authority for Switzerland.
The actions specified by this AD are
intended to detect and replace defective
MLG assembly bolts that have an
improper cadmium plating, which
could cause hydrogen embrittlement
and bolt failure. Such failure could lead
to MLG collapse during landing.

DATES: This AD becomes effective on
August 29, 2002.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the
regulations as of August 29, 2002.
ADDRESSES: You may get the service
information referenced in this AD from
Pilatus Aircraft Ltd., Customer Liaison
Manager, CH-6371 Stans, Switzerland;
telephone: +41 41 619 63 19; facsimile:
+41 41 619 6224; or from Pilatus
Business Aircraft Ltd., Product Support

Department, 11755 Airport Way,
Broomfield, Colorado 80021; telephone:
(303) 465—9099; facsimile: (303) 465—
6040. You may view this information at
the Federal Aviation Administration
(FAA), Central Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 2001-CE—44—AD, 901
Locust, Room 506, Kansas City,
Missouri 64106; or at the Office of the
Federal Register, 800 North Capitol
Street, NW, suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Doug Rudolph, Aerospace Engineer,
FAA, Small Airplane Directorate, 901
Locust, Room 301, Kansas City,
Missouri 64106; telephone: (816) 329—
4059; facsimile: (816) 329-4090.
SUPPLEMENTARY INFORMATION:

Discussion

What Events Have Caused This AD?

The Federal Office for Civil Aviation
(FOCA), which is the airworthiness
authority for Switzerland, recently
notified FAA that an unsafe condition
may exist on certain Pilatus Models PC—
12 and PC-12/45 airplanes. The FOCA
reports that, because of a manufacturing
defect, certain bolts on the main landing
gear (MLG) assembly may be defective.
The problem is caused by an improper
cadmium process applied to the high
strength steel part, which can cause
hydrogen embrittlement and subsequent
failure of the bolt.

The defective bolts were initially
installed on MLG assemblies that have
a serial number beginning with the
letters “AM”. Each bolt in the defective
lot incorporates the letters “AT” and a
number of 299 or lower.

What Is the Potential Impact if FAA
Took No Action?

If not corrected, such failure could
lead to MLG collapse during landing.

Has FAA Taken Any Action to This
Point?

We issued a proposal to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) to include an AD that
would apply to all Pilatus Models PC—

12 and PC-12/45 airplanes. This
proposal was published in the Federal
Register as a notice of proposed
rulemaking (NPRM) on March 1, 2002
(67 FR 9420). The NPRM proposed to
require you to inspect the left and right
main landing gear (MLG) assemblies for
bolts with a serial number (S/N)
beginning with the letters “AT” and
numbers 299 or lower and replace each
bolt with a bolt that does not have a S/
N with both the letters “AT*” and a
number of 299 or lower.

Was the Public Invited To Comment?

The FAA encouraged interested
persons to participate in the making of
this amendment. We did not receive any
comments on the proposed rule or on
our determination of the cost to the
public.

FAA’s Determination

What Is FAA’s Final Determination on
This Issue?

After careful review of all available
information related to the subject
presented above, we have determined
that air safety and the public interest
require the adoption of the rule as
proposed except for minor editorial
corrections. We have determined that
these minor corrections:

—Provide the intent that was proposed
in the NPRM for correcting the unsafe
condition; and

—Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Cost Impact

How Many Airplanes Does This AD
Impact?

We estimate that this AD affects 16
airplanes in the U.S. registry.

What Is the Cost Impact of This AD on
Owners/Operators of the Affected
Airplanes?

We estimate the following costs to
accomplish the inspection and
replacement:

Labor cost

Parts cost

Total cost on
U.S. opera-
tors

Total cost per
airplane

Manufacturer will pay for workhours

tors of the affected aircraft.

Parts will be provided at no cost to the owners/opera-

None.
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Compliance Time of This AD

What Will Be the Compliance Time of
This AD?

The compliance time of this AD is
“within the next 30 days after the
effective date of this AD”.

Why Is the Compliance Time Presented
in Calendar Time Instead of Hours
Time-in-service (TIS)?

Although malfunction of the main
landing gear is unsafe during flight, the
condition is not a direct result of
airplane operation. The chance of this
situation occurring is the same for an
airplane with 10 hours TIS as it would
be for an airplane with 500 hours TIS.
A calendar time for compliance will
ensure that the unsafe condition is
addressed on all airplanes in a
reasonable time period.

Regulatory Impact
Does This AD Impact Various Entities?

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

Does This AD Involve a Significant Rule
or Regulatory Action?

For the reasons discussed above, I
certify that this action (1) is not a

“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the final
evaluation prepared for this action is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption “ADDRESSES”.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation

Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
2. FAA amends § 39.13 by adding a
new AD to read as follows:

2002-14-22—Pilatus Aircraft Ltd.:
Amendment 39-12822; Docket No.
2001-CE—44-AD.

(a) What airplanes are affected by this AD?
This AD affects the following airplane
models and serial numbers that are
certificated in any category:

(1) Group 1: Pilatus may have installed the
affected bolts on the following airplanes at
manufacture. All portions of this AD apply
to these airplanes:

Model Serial Nos.
PC-12 and 349, 352, 357, 359, 362
PC-12/45. through 365, 367, 369,

371, 375, 377, 380, 384,
385, 388, 390, 391, 393,
401, and 409.

(2) Group 2: The affected bolts could be
installed through spare replacement on any
of the following model airplanes. Paragraphs
(d)(3) and (d)(4) of this AD apply to these
airplanes:

Model Serial Nos.

PC-12 and PC-12/45 | All serial numbers

(b) Who must comply with this AD?
Anyone who wishes to operate any of the
airplanes identified in paragraph (a) of this
AD must comply with this AD.

(c) What problem does this AD address?
The actions specified by this AD are intended
to detect and replace defective main landing
gear (MLG) assembly bolts that have an
improper cadmium plating, which could
cause hydrogen embrittlement and bolt
failure.

(d) What actions must I accomplish to
address this problem? To address this
problem, accomplish all actions for Group 1
airplanes, and accomplish paragraphs (d)(3)
and (d)(4) of this AD for Group 2 airplanes:

Actions

Compliance

Procedures

(1) Inspect the left and right main landing gear
(MLG) assembly for the existence of a bold,
part number (P/N) 532.10.12.077, that has a
serial number (S/N) with both the letters “AT”
and a number of 299 or lower.

(i) If the above referenced bolts are not in-
stalled, no further action is required.

(i) If the above referenced bolts are installed,
replace each bolt with an FAA-approved bolt
that does not have a S/N with both the letters
“AT"” and a number of 299 or lower.

Inspect within the next 30 days after August
29, 2002 (the effective date of this AD).
Prior to further flight, replace bolts found
during the inspection required in paragraph
(d)(2) of this AD.

Pilatus PC-12 Service bulletin No. 32-012,
dated October 18, 2001, provides informa-
tion about these actions.

(2) Send the removed bolts to Pilatus Aircraft
Ltd. so the bolts cannot be reused and report
the results of the inspection (positive or neg-
ative) to FAA. The Office of Management and
Budget (OMB) approved the information col-
lection requirements contained in this regula-
tion under the provisions of the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501 et
seg.) and assigned OMB Control Number
2120-0056.

Within 10 days after removing the bolts or
within 10 days after August 29, 2002 (the
effective date of this AD), whichever occurs
later.

Send the removed bolts to Pilatus Aircraft Ltd.
at the address in paragraph (h) of this AD,
and send the report to Doug Rudolph, FAA,
at the address in paragraph (f) of this AD.

(3) Do not install any bolt, P/N 532.10.12.077,
on any MLG assembly that has a S/N with
bolt the letters “AT” and a number of 299 or
lower.

As of August 29, 2002 (the effective date of
this AD).

Not Applicable.
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Actions

Compliance

Procedures

(4) If you have already accomplished the ac-
tions specified in Pilatus PC-12 Service Bul-
letin No. 32-012, dated October 18, 2001,
send a report to the FAA at the address in
paragraph (f) of this AD, stating if one of the
affected bolts was replaced and returned to
Pilatus.

Within the next 30 days after August 29, 2002
(the effective date of this AD).

Not Applicable.

(e) Can I comply with this AD in any other
way? You may use an alternative method of
compliance or adjust the compliance time if:

(1) Your alternative method of compliance
provides an equivalent level of safety; and

(2) The Manager, Small Airplane
Directorate, approves your alternative.
Submit your request through an FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Small Airplane Directorate.

Note 1: This AD applies to each airplane
identified in paragraph (a) of this AD,
regardless of whether it has been modified,
altered, or repaired in the area subject to the
requirements of this AD. For airplanes that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (e)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if you have not
eliminated the unsafe condition, specific
actions you propose to address it.

(f) Where can I get information about any
already-approved alternative methods of
compliance? Contact Doug Rudolph,
Aerospace Engineer, FAA, Small Airplane
Directorate, 901 Locust, Room 301, Kansas
City, Missouri 64106; telephone: (816) 329—
4059; facsimile: (816) 329-4090.

(g) What if I need to fly the airplane to
another location to comply with this AD? The
FAA can issue a special flight permit under
sections 21.197 and 21.199 of the Federal
Aviation Regulations (14 CFR 21.197 and
21.199) to operate your airplane to a location
where you can accomplish the requirements
of this AD.

(h) Are any service bulletins incorporated
into this AD by reference? Actions required
by this AD must be done in accordance with
Pilatus PC—12 Service Bulletin No. 32—012,
dated October 18, 2001. The Director of the
Federal Register approved this incorporation
by reference under 5 U.S.C. 552(a) and 1 CFR
part 51. You may get copies from Pilatus
Aircraft Ltd., Customer Liaison Manager,
CH-6371 Stans, Switzerland; telephone: +41
41619 63 19; facsimile: +41 41 619 6224; or
from Pilatus Business Aircraft Ltd., Product
Support Department, 11755 Airport Way,
Broomfield, Colorado 80021; telephone: (303)
465-9099; facsimile: (303) 465-6040. You
may view copies at the FAA, Central Region,
Office of the Regional Counsel, 901 Locust,
Room 506, Kansas City, Missouri, or at the
Office of the Federal Register, 800 North
Capitol Street, NW, suite 700, Washington,
DC.

(i) When does this amendment become
effective? This amendment becomes effective
on August 29, 2002.

Issued in Kansas City, Missouri, on July 8,
2002.
Michael Gallagher,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 02—17602 Filed 7-15-02; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR part 71
[Airspace Docket No. 2001-ASW-18]

Establishment of Class D Airspace;
Stillwater Municipal Airport, Stillwater,
OK

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Direct final rule; request for
comments.

SUMMARY: This document establishes
Class D Airspace at Stillwater Municipal
Airport, Stillwater, OK. Establishing an
Air Traffic Control Tower at Stillwater
Municipal Airport, Stillwater, OK, has
made this rule necessary. The intended
effect of this proposal is to provide
adequate controlled airspace for aircraft
operating in the vicinity of Stillwater
Municipal Airport, Stillwater, OK.
EFFECTIVE DATE: Effective 0901 UTC,
October 3, 2002. Comments must be
received on or before August 30, 2002.
ADDRESSES: Send comments on the rule
in triplicate to Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, Southwest
Region, Docket No. 2001-ASW-18, Fort
Worth, TX 76193—0520. The official
docket may be examined in the Office
of the Regional Counsel, Southwest
Region, Federal Aviation
Administration, 2601 Meacham
Boulevard, Room 663, Fort Worth, TX,
between 9 a.m. and 3 p.m., Monday
through Friday, except Federal holidays.
An informal docket may also be
examined during normal business hours
at the Airspace Branch, Air Traffic
Division, Federal Aviation

Administration, Southwest Region, Fort
Worth, TX.

FOR FURTHER INFORMATION CONTACT:
Joseph R. Yadouga, Airspace Branch,
Air Traffic Division, Southwest Region,
Federal Aviation Administration, Fort
Worth, TX 76193-0520, Telephone 817—
222-5597.

SUPPLEMENTARY INFORMATION: This
document establishes Class D Airspace
at Stillwater Municipal Airport,
Stillwater, OK. Establishing an Air
Traffic Control Tower at Stillwater
Municipal Airport, Stillwater, OK, has
made this rule necessary. The intended
effect of this action is to provide
adequate controlled airspace for aircraft
operating in the vicinity of Stillwater
Municipal Airport, Stillwater, OK.

Class D airspace designations are
published in Paragraph 5000 of FAA
Order 7400.9] dated August 1, 2001, and
effective September 16, 2001, which is
incorporated by reference in 14 CFR
71.1. The Class D airspace designation
listed in this document will be
published subsequently in the order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and therefore is
issuing it as a direct final rule. A
substantial number of previous
opportunities provided to the public to
comment on substantially identical
actions have resulted in negligible
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document will be
published in the Federal Register. This
document may withdraw the direct final
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rule in whole or in part. After
considering the adverse or negative
comment, we may publish another
direct final rule or publish a notice of
proposed rulemaking with a new
comment period.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by a
notice of proposed rulemaking,
comments are invited on this rule.
Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended or withdrawn
in light of the comments received.
Factual information that supports the
commenter’s ideas and suggestions is
extremely helpful in evaluating the
effectiveness of this action and
determining whether additional
rulemaking action is needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA—public contact
concerned with the substance of this
action will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. 2001-ASW-18.” The
postcard will be date stamped and
returned to the commenter.

Agency Findings

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule will not
have federalism implications under
Executive Order 13132.

Further, the FAA has determined that
this regulation is noncontroversial and
unlikely to result in adverse or negative
comments and only involves an
established body of technical
regulations that require frequent and

routine amendments to keep them
operationally current. Therefore, I
certify that this regulation (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
““significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. Since this rule involves
routine matters that will only affect air
traffic procedures and air navigation, it
does not warrant preparation of a
Regulatory Flexibility Analysis because
the anticipated impact is so minimal.

List of Subjects in 14 CFR part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration amends 14
CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9], Airspace
Designations and Reporting Points,
dated August 1, 2001, and effective
September 16, 2001, is amended as
follows:

Paragraph 5000 Class D airspace areas.

* * * * *

ASWOKD Stillwater Municipal Airport,
Stillwater, OK [New]

Stillwater Municipal Airport, OK

(Lat. 36°09'37" N., long. 97°05'09' W.)

That airspace extending upward from the
surface to but not including 3,500 feet MSL
within a 4-mile radius of Stillwater
Municipal Airport. This Class D airspace area
is effective during the specific dates and time
established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport Facility Directory.

* * * * *

Issued in Fort Worth, TX, on July 5, 2002.
Robert N. Stevens,
Acting Manager, Air Traffic Division,
Southwest Region.
[FR Doc. 02-17735 Filed 7—15-02; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 2002-ASW-1]

Establishment of Class E Airspace;
Scott Field Airport, Mangum, OK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This document establishes
Class E airspace at Scott Field Airport,
Mangum, OK. The development of an
area navigation (RNAV) global
positioning system (GPS) standard
instrument approach procedure (SIAP),
to Scott Field Airport, Mangum, OK, has
made this rule necessary. The intended
effect of this action is to provide
adequate controlled airspace for aircraft
operating in the vicinity of Scott Field
Airport, Mangum, OK.

DATES: Effective 0901 UTC, October 3,
2002. Comments must be received on or
before August 30, 2002.

ADDRESSES: Send comments on the rule
in triplicate to Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, Southwest
Region, Docket No. 2002—ASW-1, Fort
Worth, TX 76193—0520. The official
docket may be examined in the Office
of the Regional Counsel, Southwest
Region, Federal Aviation
Administration, 2601 Meacham
Boulevard, Room 663, Fort Worth, TX,
between 9 a.m. and 3 p.m., Monday
through Friday, except Federal holidays.
An informal docket may also be
examined during normal business hours
at the Airspace Branch, Air Traffic
Division, Federal Aviation
Administration, Southwest Region, Fort
Worth, TX.

FOR FURTHER INFORMATION CONTACT:
Joseph R. Yadouga, Airspace Branch,
Air Traffic Division, Southwest Region,
Federal Aviation Administration, Fort
Worth, TX 76193—-0520, telephone 817—
222-5597.

SUPPLEMENTARY INFORMATION: This
document establishes Class E airspace at
Scott Field Airport, Mangum, OK. The
development of an area navigation
(RNAV) global positioning system (GPS)
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standard instrument approach
procedure (SIAP), to Scott Field Airport,
Mangum, OK, has made this rule
necessary. The intended effect of this
action is to provide adequate controlled
airspace for aircraft.

Class E airspace designations are
published in Paragraph 6005 of FAA
Order 7400.9], dated August 1, 2001,
and effective September 16, 2001, which
is incorporated by reference in 14 CFR
§71.1.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and therefore is
issuing it as a direct final rule. A
substantial number of previous
opportunities provided to the public to
comment on substantially identical
actions have resulted in negligible
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document will be
published in the Federal Register. This
document may withdraw the direct final
rule in whole or in part. After
considering the adverse or negative
comment, we may publish another
direct final rule or publish a notice of
proposed rulemaking with a new
comment period.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by a
notice of proposed rulemaking,
comments are invited on this rule.
Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended or withdrawn
in light of the comments received.
Factual information that supports the
commenter’s ideas and suggestions is
extremely helpful in evaluating the
effectiveness of this action and

determining whether additional
rulemaking action is needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
action will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. 2002-ASW-1.” The
postcard will be date stamped and
returned to the commenter.

Agency Findings

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule will not
have federalism implications under
Executive Order 13132.

Further, the FAA has determined that
this regulation is noncontroversial and
unlikely to result in adverse or negative
comments and only involves an
established body of technical
regulations that require frequent and
routine amendments to keep them
operationally current. Therefore, I
certify that this regulation (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. Since this rule involves
routine matters that will only affect air
traffic procedures and air navigation, it
does not warrant preparation of a
Regulatory Flexibility Analysis because
the anticipated impact is so minimal.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment
Accordingly, pursuant to the
authority delegated to me, the Federal

Aviation Administration amends 14
CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9]. Airspace
Designations and Reporting Points,
dated August 1, 2001, and effective
September 16, 2001, is amended as
follows:

Paragraph 6005: Class E airspace areas
extending upward from 700 feet or more

above the surface of the earth.
* * * * *

ASW OK E5 Scott Field Airport, Mangum,
OK [New]
Scott Field Airport, OK
(Lat. 34°53'33"N., long. 99°31'42"W.)
That airspace extending upward from 700
feet above the surface within an 8.9-mile
radius of Scott Field Airport.

* * * * *

Issued in Fort Worth, TX, on July 5, 2002.
Robert N. Stevens,
Acting Manager, Air Traffic Division,
Southwest Region.
[FR Doc. 02-17736 Filed 7-15-02; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 71

[Airspace Docket No. 2002-ASW-2]

Revision of Class E Airspace;
Springhill, LA

AGENCY: Federal Aviation
Administration, (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This amendment revised the
Class E airspace at Springhill, LA. The
development of a Nondirectional Radio
Beam (NDB) Standard Instrument
Approach Procedure (SIAP), at
Springhill Airport, Springhill, LA, has
made this rule necessary. This action is
intended to provide adequate controlled
airspace extending upward from 700
feet or more above the surface for
Instrument Flight Rules (IFR) operations
to Springhill Airport, Springhill, LA.
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DATES: Effective 0901 UTC, October 3,
2002. Comments must be received on or
before August 30, 2002.

ADDRESSES: Send comments on the rule
in triplicate to Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, Southwest
Region, Docket No. 2002—ASW-2, Fort
Worth, TX 76193-0520. The official
docket may be examined in the Office
of Regional Counsel, Southwest Region,
Federal Aviation Administration, 2601
Meacham Boulevard, Room 663, Fort
Worth, TX, between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. An informal docket may also
be examined during normal business
hours at the Airspace Branch, Air
Traffic Division, Federal Aviation
Administration, Southwest Region, Fort
Worth, TX.

FOR FURTHER INFORMATION CONTACT:
Joseph R. Yadouga, Airspace Branch,
Air Traffic Division, Southwest Region,
Federal Aviation Administration, Fort
Worth, TX 76193-0520, telephone 817—
5597.

SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR part 71 revises
the Class E airspace at Springhill, LA.
The development of a NDB SIAP, at
Springhill Airport, Springhill, LA has
made this rule necessary. This action is
intended to provide adequate controlled
airspace extending upward from 700
feet or more above the surface for IFR
operations to Springhill Airport,
Springhill, LA.

Class E airspace designations are
published in Paragraph 6005 of FAA
Order 7400.9], dated August 1, 2001,
and effective September 16, 2001, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and therefore is
issuing it as a direct final rule. A
substantial number of previous
opportunities provided to the public to
comment on substantially identical
actions have resulted in negligible
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment is
received within the comment period,
the regulation will become effective on
the date specified. After the close of the
comment period, the FAA will publish
a document in the Federal Register
indicating that no adverse or negative
comments were received and
confirming the date on which the final

rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document will be
published in the Federal Register. This
document may withdraw the direct final
rule in whole or in part. After
considering the adverse or negative
comment, we may publish another
direct final rule or publish a notice of
proposed rulemaking with a new
comment period.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by a
notice of proposed rulemaking,
comments are invited on this rule.
Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the Rules Docket
number and be submitted to triplicate to
the address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended or withdrawn
in light of the comments received.
Factual information that supports the
commenter’s ideas and suggestions is
extremely helpful in evaluating the
effectiveness of this action and
determining whether additional
rulemaking action is needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
action will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. 2002-ASW-2.” The
postcard will be date stamped and
returned to the commenter.

Agency Findings

The regulations adopted herein will
not have substantial direct effects of the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule will not

have federalism implications under
Executive Order 13132.

Further, the FAA has determined that
this regulation is noncontroversial and
unlikely to result in adverse or negative
comments and only involves an
established body of technical
regulations that require frequent and
routine amendments to keep them
operationally current. Therefore, I
certify that this regulation (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3) if
promulgated, will not have significant
economic impact; positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. Since this rule involves
routine matters will only affect air
traffic procedures and air navigation, it
does not warrant preparation of a
Regulatory Flexibility Analysis because
the anticipated impact is so minimal.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration amends 14
CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103; 40113,
40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9], Airspace
Designations and Reporting Points,
dated August 1, 2001, and effective
September 16, 2001, is amended as
follows:

Paragraph 6005: Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASW LA E5 Springhill, LA [Revised]
Springhill Airport, LA

(Lat. 32°58'59" N., long. 93°24'39" W.)
Springhill NDB

(Lat. 32°55'13" N., long. 93°24'34" W.)

That airspace extending upward from 700
feet above the surface within a 6.4-mile
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radius of Springhill Airport and within 3.2
miles each side of the 180° bearing of the
Springhill NDB extending from the 6.4-mile
radius to 10.9 miles South of the airport.

* * * * *

Issued in Forth Worth, TX, on July 5, 2002.
Robert N. Stevens,
Acting Manager, Air Traffic Division,
Southwest Region.
[FR Doc. 02—17737 Filed 7-15-02; 8:45 am)]
BILLING CODE 4910-13-M

DEPARTMENT OF THE TREASURY

Customs Service

19 CFR Parts 132 and 163
[T.D. 02-36]
RIN 1515-AD09

Elimination of the Tariff-Rate Quotas
on Imported Lamb Meat

AGENCY: Customs Service, Department
of the Treasury.

ACTION: Final rule.

SUMMARY: The tariff-rate quota imposed
on imported lamb meat products has
been eliminated by Presidential
Proclamation 7502 of November 14,
2001. Accordingly, this document
amends the Customs Regulations by
removing the regulation requiring that
lamb meat subject to the tariff-rate quota
be covered by an export certificate in
order to obtain the in-quota rate of duty.

EFFECTIVE DATE: July 16, 2002.

FOR FURTHER INFORMATION CONTACT:
Thomas Fitzpatrick, Office of Field
Operations, 202-927-5385.

SUPPLEMENTARY INFORMATION:
Background

Presidential Proclamation 7208 of July
7, 1999, as modified by Presidential
Proclamation 7214 of July 30, 1999,
imposed a temporary tariff-rate quota
(TRQ) effective July 22, 1999, on lamb
meat imports provided for in
subheadings 0204.10.00, 0204.22.20,
0204.23.20, 0204.30.00, 0204.42.20, and
0204.43.20, Harmonized Tariff Schedule
of the United States (HTSUS), in order
to facilitate the domestic industry’s
adjustment to import competition.
Under Presidential Proclamation 7214,
the United States Trade Representative
(USTR) was authorized to administer
the TRQ on the lamb meat.

Pursuant to Presidential
Proclamations 7208 and 7214 and the
implementing regulations of the USTR
(15 CFR part 2014), the United States
Customs Service issued §132.16 of the
Customs Regulations (19 CFR 132.16)

which required that lamb meat subject
to the TRQ be covered under certain
circumstances by an export certificate in
order to obtain the in-quota rate of duty.
Also, an appropriate reference to the
export-certificate requirement of
§132.16 was included in the appendix
to part 163, Customs Regulations (19
CFR part 163, Appendix), which lists
those records that are required for the
entry of imported merchandise. (See
Customs interim and final rules in this
matter published in the Federal Register
on December 2, 1999, and December 13,
2000, respectively (64 FR 67482 and 65
FR 77816).)

The TRQ imposed on the lamb meat
has now been eliminated by Presidential
Proclamation 7502 of November 14,
2001. With the elimination of this TRQ,
there is therefore no longer any need for
the regulation requiring that an export
certificate cover the lamb meat in order
to entitle the lamb meat to the in-quota
rate of duty under the TRQ.
Accordingly, § 132.16 is being removed
from the Customs Regulations as well as
the reference to § 132.16 in the
Appendix to Part 163.

Inapplicability of Public Notice and
Delayed Effective Date Requirements

Because these amendments merely
reflect Presidential Proclamation 7502
of November 14, 2001, pursuant to 5
U.S.C. 553(b)(B), notice and public
procedure are unnecessary, and for the
same reasons, pursuant to 5 U.S.C.
553(d)(3), a delayed effective date is not
required.

Regulatory Flexibility Act and
Executive Order 12866

Because no notice of proposed
rulemaking is required, the provisions
of the Regulatory Flexibility Act (5
U.S.C. 601 et seq.) do not apply. These
amendments do not meet the criteria for
a “significant regulatory action” as
specified in Executive Order 12866.

Drafting Information

The principal author of this document
was Janet L. Johnson, Regulations
Branch, Office of Regulations and
Rulings, U.S. Customs Service.
However, personnel from other offices
participated in its development.

List of Subjects
19 CFR Part 132

Agriculture and agricultural products,
Customs duties and inspection, Quotas,
Reporting and recordkeeping
requirements.

19 CFR Part 163

Administrative practice and
procedure, Exports, Reporting and
recordkeeping requirements.

Amendments to the Regulations

Parts 132 and 163, Customs
Regulations (19 CFR parts 132 and 163),
are amended as set forth below.

PART 132—QUOTAS

1. The general authority citation for
part 132 continues to read as follows
and the relevant specific authority
citation for § 132.16 is revised to read as
follows:

Authority: 19 U.S.C. 66, 1202 (General
Note 23, Harmonized Tariff Schedule of the
United States (HTSUS)), 1623,1624.
§§132.15, 132.17, and 132.18 also issued
under 19 U.S.C. 1202 (additional U.S. Note
3 to Chapter 2, HTSUS; additional U.S. Note
8 to Chapter 17, HTSUS; and subchapter II
of Chapter 99, HTSUS, respectively), 1484,
1508.

2. Part 132 is amended by removing
and reserving § 132.16.

PART 163—RECORDKEEPING

1. The authority citation for Part 163
continues to read as follows:

Authority: 5 U.S.C. 301; 19 U.S.C. 66,
1484, 1508, 1509, 1510, 1624.

2. In the Appendix to part 163, under
heading IV, the list of documents/
records or information required for
entry of special categories of
merchandise is amended by removing
the listing ““§§ 132.15 through 132.17
Export certificates, respectively, for
beef, lamb meat, or sugar-containing
products subject to tariff-rate quota.”
and by adding the following listing in
its place:

Appendix to Part 163—Interim (a)(1)(A)
List

* * * * *

IV. * % %

8§8132.15, 132.17 Export certificates,
respectively, for beef or sugar-containing
products subject to tariff-rate quota.

* * * * *

Robert C. Bonner,
Commissioner of Customs.

Approved: July 10, 2002.
Timothy E. Skud,
Deputy Assistant Secretary of the Treasury.
[FR Doc. 02—-17780 Filed 7—15-02; 8:45 am]
BILLING CODE 4820-02-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[IN122-3; FRL-7235-2]

Approval and Promulgation of
Implementation Plans; Indiana

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Indiana Department of
Environmental Management (IDEM)
submitted a revised opacity rule to the
EPA on October 21, 1999, as a requested
revision to its State Implementation
Plan (SIP). The revisions amend
portions of Indiana’s opacity rule
concerning the start-up and shutdown
of utility boilers, terminology used in
discussing averaging periods, time
periods for temporary exemptions,
alternative opacity limits, and conflicts
between visible emission readings and
continuous opacity monitor (COM) data.
The proposed rule and direct final rule
were published in the November 30,
2001 Federal Register. After EPA
received adverse comments, a direct
final rule withdrawal was published on
January 28, 2002. In this action, the EPA
responds to the adverse comments and
takes final action approving Indiana’s
SIP revision request.

DATES: This rule is effective on August
15, 2002.

FOR FURTHER INFORMATION CONTACT: Matt
Rau, Environmental Engineer,
Regulation Development Section, Air
Programs Branch (AR-18]), U.S.
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, Telephone:
(312) 886-6524.

SUPPLEMENTARY INFORMATION:
Throughout this document wherever
“we,” “us,” or “our’’ are used we mean
the EPA.

Table of Contents

I. What is EPA approving?
II. What are the changes from the current
rules?
A. Provisions for utility boilers.
B. Conflicts between COM data and visual
opacity readings.
C. Clarification of averaging periods.
D. Temporary alternate opacity limitations
for non-boiler sources.
E. Opacity limit exemptions for Title V
sources.
III. What is EPA’s analysis of the supporting
materials?
IV. What are the environmental effects of
these alternate limits in 326 IAC 5-1-37
V. What are EPA’s responses to the
comments on this SIP revision?
VI. What rulemaking action is the EPA
taking?

VII. Administrative Requirements.

I. What Is EPA Approving?

EPA is approving revisions to
Indiana’s opacity rule. IDEM submitted
the revised opacity regulation to the
EPA on October 21, 1999, as a requested
revision to its SIP. The revisions address
applicable requirements concerning the
start-up and shutdown of utility boilers,
the terminology used in discussing
averaging periods, time periods for
temporary exemptions, alternative
opacity limits (AOLs), and conflicts
between visible emission readings and
COM data. The boiler start-up and
shutdown revisions satisfy the Clean Air
Act requirements and the EPA policy on
such provisions. Other rule revisions
aid the enforcement of the opacity rules.

II. What Are the Changes From the
Current Rules?

The State’s submission revises several
sections of Indiana’s opacity rule, 326
IAC Article 5. The revisions involve
limited exemptions from opacity limits
during start-up and shutdown of utility
boilers equipped with electrostatic
precipitators (ESPs), conflicts between
COM data and visible emission
readings, clarification of averaging
periods, temporary AOLSs for non-boiler
sources, and exemptions for sources
with consolidated Title V permit limits.

A. Provisions for Utility Boilers

The major new component of these
revisions allows certain utility boilers to
obtain limited exemptions from opacity
limits during start-up and shutdown
periods in their federally enforceable
operating permits. The exemption
cannot be longer and will generally be
shorter than an upper bound duration
established in the rule, 326 IAC 5-1—
3(e). This provision is for power plants
using coal-fired boilers and ESPs.

B. Conflicts Between COM Data and
Visual Opacity Readings

The current SIP version states that if
there is a conflict between opacity
readings recorded by a COM and those
taken by a human observer, the COM
data will prevail. EPA requested this
rule be revised to make enforcement
easier. Indiana revised the rule, 326 IAC
5—1—4(b), to state that data from either
a COM or a human observer may be
used to show a violation of opacity
limits. The basis for this change is that
there are certain instances in which
opacity readings from an observer may
be more accurate than those from a
COM. For example, sulfur in a high-
temperature gas stream exists in a
gaseous state inside a smokestack and
would not register on a COM. Once the

gas stream comes in contact with the
atmosphere, however, chemical
reactions and cooling occur, causing
visible emissions which can be seen by
an observer.

C. Clarification of Averaging Periods

The current version of this rule, 326
IAC 5-1-2, states that the limits are not
to be exceeded “in 24 consecutive
readings” with readings taken every 15
seconds. The revised rule states that the
limits are not to be exceeded in “any
one 6-minute averaging period.” The
limits themselves are unchanged.
Indiana made a similar clarification of
time averaging periods for temporary
AOLs. Under 326 IAC 5-1-3(a) and (b),
Indiana may provide temporary AOLs to
certain sources for start-up, shutdown,
and ash removal. Both of these revisions
improve the ability to enforce the rule
by making it clearer and more consistent
with the opacity test method. The test
method (40 CFR part 60, appendix A,
Method 9) calls for opacity readings to
be taken by an observer every 15
seconds, and for these readings to be
averaged on a 6-minute basis.

D. Temporary Alternate Opacity
Limitations for Non-Boiler Sources

New provisions in 326 IAC 5-1-3(c)
authorize Indiana to grant temporary
AOQLs to non-boiler sources. These
sources now may apply for a short-term
opacity AOL for start-up, shutdown, and
ash removal situations. IDEM will
submit any temporary AOLs to the EPA
as site-specific SIP revisions. EPA will
review them for compliance with Clean
Air Act requirements and EPA policy.
This rule revision does not directly
affect any SIP emissions limits.

E. Opacity Limit Exemptions for Title V
Sources

Indiana’s rule had provided an
exemption from opacity limits for any
source with a specific opacity limit in
a Title V permit. The rule, 326 IAC 5—
1-1, allowed sources to consolidate
multiple limits into a single limit in the
Title V permit. This is known as
“streamlining.” The EPA had informed
Indiana that the exemption was
inappropriate because it had
impermissibly suggested that Title V
permits could create SIP exemptions. As
a result, Indiana removed the exemption
from 326 IAC 5-1-1.

III. What Is EPA’s Analysis of the
Supporting Materials?

The EPA used its September 20, 1999,
memorandum entitled ““State
Implementation Plans: Policy Regarding
Excess Emissions During Malfunctions,
Start-up, and Shutdown” to evaluate the
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exemptions provisions in 326 IAC 5-1—
3(e). To be approved, the provisions
must meet the seven requirements in
this memorandum. The requirements
are:

1. The revision must be limited to
specific, narrowly-defined source
categories using specific control
strategies;

2. Use of the control strategy for this
source category must be technically
infeasible during start-up or shutdown
periods;

3. The frequency and duration of
operation in startup or shutdown mode
must be minimized;

4. As part of its justification of the SIP
revision, the state should analyze the
potential worst-case emissions that
could occur during start-up and
shutdown;

5. All possible steps must be taken to
minimize the impact of emissions
during start-up and shutdown on
ambient air quality;

6. At all times, the facility must be
operated in a manner consistent with
good practice for minimizing emissions;
and

7. The owner or operator’s actions
during start-up and shutdown periods
must be documented by properly
signed, concurrent operating logs, or
other relevant evidence.

Indiana has met all seven
requirements. Language in Indiana’s
rules meets requirements three, five, six,
and seven. An October 10, 2001, letter
from IDEM states that the AOL will only
be given to 22 power plants using coal-
fired boilers with ESPs. This satisfies
the first requirement. IDEM supplied
technical documentation on the
infeasibility of ESPs during start-up and
shutdown to meet requirement two.
Indiana provided modeling analysis of
the potential worst case emissions to
meet the fourth requirement, as
discussed in section IV below.

In addition to the supporting material
for the exemptions in 326 IAC 5-1-3(e),
Indiana provided support for its other
opacity revisions. Revised language in
326 IAC 5—-1-2 clarifies the averaging
period for opacity level readings. The
averaging period is now ‘‘any one (1) six
(6) minute averaging period.” The
former limit of “twenty-four (24)
consecutive readings” (readings are
taken every 15 seconds) was revised to
aid enforcement of the opacity rules.
Indiana also submitted revisions to 326
IAC 5-1-3 (a), and (b) which provide
sources short-term temporary AOLs for
start-up, shutdown, and ash blowing.
An alternative 60 percent opacity limit
section (a) will now apply for up to
“two (2) six (6) minute averaging
periods” in any twenty-four hour

period. Previously, the limit applied for
“twelve (12) continuous minutes.”
Section (b) similarly changes a “six (6)
continuous minutes” to ‘“‘one (1) six (6)
minute” averaging period. The 326 IAC
5—1-3 (a) and (b) revisions also aid rule
enforcement.

Indiana also revised 326 IAC 5-1-3
(c) to include non-boiler sources located
outside of Lake County with similar
AOL:s to those of 326 IAC 5-1-3 (a) and
(b). Language in 326 IAC 5-1-1 allowing
an opacity limits exemption for any
source with a specific opacity limit in
a Title V permit was removed. This
exemption was removed because it had
impermissibly suggested that Title V
permits could create SIP exemptions.

Indiana held two public hearings on
the opacity rule revisions, giving
interested parties an opportunity to
comment. It held the first public hearing
on December 3, 1997 and the second on
June 3, 1998. Transcripts of the public
hearing are included in the submittal.
Representatives from electric utilities, a
university, and a cement company made
comments at the hearings. These
comments were generally supportive of
the rule revisions except for two
commenters who expressed concern
about 326 IAC 5—1-4(b). This section
addresses conflicts between visual
opacity readings and those taken with a
COM. Indiana further revised this
section in response to the comments.
Section 5—1—4(b) now states that either
visual or COM readings may be used to
support an enforcement action. The
source may also use COM readings and
other relevant information to refute the
State’s findings.

IV. What Are the Environmental Effects
of These Alternate Limits in 326 IAC 5-
1-37

Indiana submitted a modeling
analysis aimed at assessing the worst-
case impact of the limited exemption
from opacity limits in 326 IAC 5—-1-3(e).
This modeling analysis addresses the
fourth requirement of EPA’s September
20, 1999 policy. Of the 22 eligible
facilities, IDEM modeled PSI Energy’s
power plant in Edwardsport because it
has the shortest stacks (183 feet) and the
most significant impact from building
downwash. A conservative emissions
rate was calculated by estimating
uncontrolled emissions under full-load
operating conditions for a conservative
eight-hour start-up period. IDEM
developed a conservative estimate of
background concentrations in the area
of the Edwardsport plant. It showed that
application of this background value to
the other relevant power plants (none of
which are in the Lake County non-

attainment area) would provide a
similar degree of conservatism.

Indiana used five years of
meteorological data to model estimated
concentrations of particles of nominal
aerodynamic diameter of 10 pm or less
(PM-10). The Edwardsport modeling
results show an ambient PM—10
concentration (including background) of
98.6 pg/m3, well below the 24-hour
average PM—10 standard of 150 pg/ms3.
Thus, IDEM has demonstrated that the
start-up and shutdown exemption in
326 IAC 5-1-3 is not expected to cause
a violation of the PM—10 air quality
standards.

The EPA further examined whether
air quality problems could arise from
multiple sources operating in start-up or
shutdown mode simultaneously. With
one exception, the relevant power
plants are isolated from each other. The
one exception is for two facilities in
Warrick County. Because the two
facilities are about 3 kilometers apart,
and because these facilities have
significantly higher stacks than the
Edwardsport facility, EPA is satisfied
that simultaneous operation in start-up
or shutdown mode at these two facilities
will not cause air quality problems. In
addition, because operation in start-up
or shutdown mode (particularly eight
hours of such operation) is infrequent,
simultaneous operation in these modes
at more than one source is unlikely.
Consequently, EPA believes that
granting the exemption requested by
Indiana will not jeopardize continued
attainment of the air quality standards.

V. What Are EPA’s Responses to the
Comments on This SIP Revision?

The Indiana Electric Utility Air Work
Group submitted a comment supporting
the (visual versus monitor) opacity
readings revision. EPA acknowledges
this comment. EPA has also received ten
comments on the proposed rulemaking
for Indiana’s opacity rule from a
Wyoming citizen. The following
summarizes the comments and gives the
EPA’s response:

Comment 1: EPA should not approve
an exemption from Indiana’s opacity
limits because the limits are already
quite lax. Sources located in non-
attainment areas are subject to a 30
percent opacity limit (except for
facilities located in Lake County which
are subject to a 20 percent opacity
limit), with an exemption allowed for a
cumulative total of up to fifteen minutes
in a 6-hour period during which opacity
cannot exceed 60 percent, and sources
elsewhere are subject to a 40 percent
opacity limit.

Response 1: Although the commenter
considers Indiana’s opacity limits lax, in
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fact Indiana has demonstrated to EPA
that at least some of these sources
cannot meet these limits during start-up
and shutdown. The infeasibility of
meeting the limits led Indiana to pursue
an exemption from its normal opacity
limits during these periods in
accordance with EPA policy. First, the
30 percent opacity limit applies to areas
that were previously designated non-
attainment for total suspended
particulate matter. Only Lake County is
designated non-attainment for the
current, PM-10 based, particulate
matter standard.

More importantly, the interpretation
of the 60 percent opacity rules as an
“exemption” is incorrect. This comment
refers to limits in 326 IAC 5-1-2(1)(B)
and 326 IAC 5—-1-2(2)(C) which state
that opacity shall not exceed 60 percent
for a cumulative total of 15 minutes in
a 6-hour period. These 60 percent limits
are in addition to the general 6-minute
average opacity limits in 326 IAC 5-1—
2 (40 percent, 30 percent, or 20 percent,
depending on the location of the
source), and are meant to prevent
repeated, short-duration high-opacity
emissions which may not last long
enough to cause a violation of a 6-
minute average opacity limit. There is
no language in 326 IAC 5-1-2(1)(B) or
(2)(C) which exempts sources from other
applicable opacity limits. Therefore, it
would be a violation of the rule if
opacity were to exceed either the
appropriate 6-minute average opacity
limit or the 60 percent 15-minute
cumulative limit.

Comment 2: While 326 IAC 5-1-3(d)
does require the submittal of a source-
specific SIP revision to the EPA for
these alternative opacity exemptions,
EPA’s approval of the procedures for
alternative opacity limits in 326 IAC 5—
1-3(d) could be construed as a
guaranteed approval of the SIP revision
as long as the source and the State
comply with the requirements of this
State rule in crafting alternative opacity
limits, especially considering that
Indiana’s rule does not require the
source-specific SIP revision to be
approved by EPA before the source can
be exempt from SIP opacity
requirements. Thus, this provision must
not be approved as part of the SIP.
Instead, the EPA should simply review
and approve or disapprove, as
appropriate, each source-specific SIP
revision as submitted.

Response 2: We disagree with this
interpretation of the State rule. EPA
approval of 326 IAC 5—1-3(d) does not
guarantee EPA approval of future SIP
revisions requesting alternative opacity
limits under this subsection. 326 IAC 5—
1-3(d) merely lays out the conditions

and procedures under which Indiana
would accept such revisions. If such a
revision is approved by Indiana, the
State must submit it to the EPA as a site-
specific SIP revision. The EPA will
review any such submittals on their
own merits under Clean Air Act
requirements and take appropriate
action.

Alternative opacity limits under
Section 326 IAC 5-1-3(d) do not
become effective unless and until the
EPA approves them as SIP revisions.
326 IAC 5—-1-7 states that: “Exemptions
given or provisions granted by the
commissioner in accordance with
section * * *3(d) * * * of this rule
shall be submitted to the U.S. EPA as a
SIP revision and shall not become
effective until approved as a SIP
revision by the U.S. EPA.”

Comment 3: EPA’s proposed approval
of these revisions is in violation of the
requirements of the Clean Air Act and
EPA’s September 20, 1999 policy. First,
it is apparent from the language of 326
IAC 5-1-3(e) that Indiana has been
allowing, without EPA approval,
exemptions from the SIP’s opacity
requirements in operating permits (state
operating permits as well as Part 70
operating permits). Such exemptions are
illegal, as operating permits cannot
allow a source to violate the SIP and
such permits cannot be used to revise a
SIP unilaterally. The commenter urges
EPA to investigate Indiana’s
implementation of its permitting
program to determine if the state is
allowing illegal revisions to other
requirements of the SIP as well as the
SIP opacity limits through the issuance
of operating permits. In addition, EPA’s
approval of the provision without
discussion of the underlying change in
specific SIP requirements is clearly
improper.

Response 3: The 22 facilities eligible
for start-up/shutdown opacity limit
exemptions under 326 IAC 5—-1-3(e)
currently have opacity limit exemptions
in their State operating permits.
However, since these State operating
permits are not federally enforceable,
they do not create SIP exemptions.
Indiana cannot issue any Title V permits
to these 22 facilities which contain start-
up/shutdown exemptions until 326 IAC
5—1-3(e) is incorporated into the SIP by
federal rulemaking action.

If EPA approves this provision, the
State is bound by the provisions in 326
IAC 5-1-3(e) to establish limits which,
among other things, “limit the duration
and extent of excess emissions to the
greatest degree practicable,” and
“minimize the duration and extent of
excess emissions.” Indiana has further
indicated, in an October 10, 2001 letter,

that it understands that EPA approval of
326 IAC 5-1-3(e) will not make the pre-
existing opacity exemptions in the State
permits federally enforceable.

Comment 4: Indiana’s proposed SIP
revision does not comply with the
requirements of EPA’s September 20,
1999 policy. EPA’s policy states that
start-ups and shutdowns are part of the
normal operation of a source and should
be accounted for in the planning,
design, and implementation of operating
procedures for the process and control
equipment. Thus, it is reasonable to
expect that careful and prudent
planning and design will eliminate
violations of emissions limitations
during such periods.

Response 4: The policy continues:
“For some source categories, given the
types of control technologies available,
there may exist short periods of
emissions during start-up and shutdown
when, despite the best efforts regarding
planning, design, and operating
procedures, the otherwise applicable
emissions limitation cannot be met.”
The policy also states, “‘it may be
appropriate, in consultation with EPA,
to create narrowly-tailored SIP revisions
that take these technological limitations
into account and state that the otherwise
applicable emissions limitations do not
apply during narrowly defined start-up
and shutdown periods.”

The start-up/shutdown exemptions in
326 IAC 5-1-3(e) only apply to coal-
fired utility boilers equipped with
electrostatic precipitators (ESPs). The
rule also permits similar exemptions for
boilers equipped with baghouses at
sources with a preexisting permit with
such an exemption. However, no boilers
equipped with baghouses have such a
permit, so no boilers with baghouses are
eligible for the exemption. This is a
specific source category with a certain
type of control device that Indiana has
determined is technically infeasible to
operate in low temperature exhaust
streams. Thus, approval of this SIP
revision is appropriate under EPA
policy.

Comment 5: EPA’s policy does allow
for narrowly-tailored exemptions from
SIP limits for some source categories,
“given the types of control technologies
available,” that cannot meet SIP limits
despite best efforts regarding planning,
design, and operating procedures.
Regarding this SIP revision, Indiana has
claimed those coal-fired utility boilers
equipped with ESPs cannot meet the
existing state opacity limits, which
already are quite lenient and already
allow greater levels of opacity during
periods of start-up and shutdown.
Although EPA has stated in its SIP
approval that these exemptions only
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apply to coal-fired boilers using ESPs,
the State rule does not limit the
exemption to coal-fired boilers, and it
does not limit the exemption to facilities
using only ESPs for control. In fact, the
exemptions are even allowed for
facilities equipped with baghouses and
such facilities should have no problems
meeting Indiana’s lax opacity limits,
unless such facilities are bypassing the
control equipment or not maintaining
and operating the source in accordance
with good air pollution practices for
minimizing emissions. Thus, the State’s
rule is not limited to specific, narrowly-
defined source categories.

Response 5: 326 IAC 5-1-3(e) states
that if a source has different start-up and
shutdown conditions from those in
subsections (a) or (b) in a valid
operating permit on the effective date of
this rule (November 8, 1998), the source
will be eligible for the 5-1-3(e) start-up/
shutdown exemption. In an October 10,
2001, letter, Indiana states that the only
facilities having such permits as of
November 8, 1998, are a group of 22
power plants using coal-fired boilers
equipped with ESPs. Other sources,
such as facilities equipped with
baghouses, are not eligible for this
exemption under the explicit language
in 5-1-3(e). The EPA has determined
that coal-fired utility boilers equipped
with an electrostatic precipitator meet
the policy requirement for a narrowly-
defined source category.

Comment 6: Indiana did not provide
any justification to show that the
applicable opacity limits cannot be met
for sources other than coal-fired boilers
equipped with ESPs, nor did Indiana
provide adequate justification to show
that the existing opacity requirements
could not be met, given the types of
control technologies available, at coal-
fired boilers equipped with ESPs.
Further, the State did not adequately
show that the use of ESPs during start-
up and shutdown was technically
infeasible.

Response 6: The start-up/shutdown
exemptions apply only to select
facilities with coal-fired utility boilers
controlled with ESPs, so there is no
need to justify the technical infeasibility
for other sources. Indiana’s October 10,
2001, letter provides technical
justification from Cinergy, Hoosier
Energy, NIPSCO, and Indianapolis
Power & Light. This technical
justification is applicable for all 22
facilities seeking start-up/shutdown
exemptions. Energizing an ESP before
the flue gas temperature is above the
sulfuric acid dew point can result in
damage to the equipment. Condensation
of sulfuric acid in the ESP may cause
corrosion. It may also condense on the

dust in the unit causing hard deposits
which reduce the PM-10 collection
efficiency of the ESP. During the
ignition of a coal-fired boiler, there is a
risk of a fire or an explosion if the ESP
is energized. Normal sparking can ignite
any combustible gases in the unit.

Comment 7: The State must be
required to show that its minimum
criteria for exemptions in 326 IAC 5-1—
3(e)(2) will minimize the frequency and
duration of excess emissions during
start-up and shutdown to the maximum
extent practicable. The State rule does
not require the facility to, at all times,
be operated in a manner consistent with
good practice for minimizing emissions.
The State rule also does not require the
source to demonstrate that all possible
steps were taken to minimize the impact
of emissions during start-up and
shutdown on air quality. In addition,
the State rule does not require the
owner or operator’s action during start-
up and shutdown to be properly
documented.

Response 7:In fact, language in the
State rule does satisfy the September 20,
1999 policy requirement. 326 IAC 5-1—
3(e) states that each facility must submit
“documentation including, but not
limited to, historical opacity
information during periods of start-up
and shutdown and other pertinent
information and proposed permit
conditions that limit the duration and
extent of excess emissions to the
greatest practicable extent. The
commissioner shall incorporate permit
conditions that are necessary for safe
and proper operation of equipment and
minimize the duration and extent of
excess emissions. Such conditions shall
require the source to keep records of
times of start-ups, shutdowns, and ash
removals and may be more stringent
than the operating permit conditions in
effect as of the effective date of this
rule.” The rule was effective on
November 8, 1998. In the October 10,
2001 letter, Indiana adds, “‘we anticipate
tightening the allowable time periods
and requirements for these limitations
as we develop the Title V permits for
these sources, based on historical
information about emissions during
these periods.” This will further
minimize the frequency and duration of
excess emissions.

Comment 8: Start-up/shutdown
conditions under 326 IAC 5-1-3(e)

“* * * appear to be allowed for
facilities located in non-attainment
areas.”

Response 8: This is not the case. The
first sentence of 326 IAC 5-1-3(e)
explicitly states that ““ . . . this section
applies to sources existing on the
effective date of this rule located in

counties other than Lake County.” As
previously stated, the only PM—10 non-
attainment area in Indiana is located in
Lake County.

Comment 9: The State’s modeling
analysis does not adequately
demonstrate that the SIP relaxation will
not result in a violation of the National
Ambient Air Quality Standards
(NAAQS). The State claimed that this
exemption would apply to 22 facilities,
but modeled only one facility. The
State’s modeling analysis did not
address whether the facility modeled
had the highest emission rate. The
analysis also assumed that the
topography, meteorological conditions,
distance from stack to fence line,
background concentrations, and
locations of other nearby sources were
identical to the source modeled. The
State should have modeled every source
with an exemption from the SIP opacity
limits with the specific conditions
applicable to each facility to truly
examine worst case ambient impacts.
Thus, this analysis is fatally flawed and
is not sufficient to demonstrate that the
SIP revision won’t allow for a violation
of the NAAQS.

Response 9: Indiana used a worst-case
approach to assess whether the
exemptions its rules allow would cause
violations of the NAAQS near any of the
eligible facilities. Indiana sought to
model a scenario that would show
impacts equal to or greater than the
impacts that would be expected at any
of the 22 facilities eligible for these
exemptions. This approach seeks to
avoid unnecessary and overly
burdensome analyses whose results (i.e.,
attainment) can be deduced from
modeling a single worst-case scenario.
The question, then, is whether Indiana
has in fact modeled a worst-case
scenario.

A critical element of the modeled
scenario is stack height. Indiana
modeled the facility with the shortest
stack of the 22 eligible facilities. Indeed,
the modeled stack is short enough to
have plume downwash, which causes
much greater impacts than would occur
otherwise. EPA expects this factor to
have more effect on plant impacts than
the emission differences among these
facilities, so that start-up and shutdown
at the modeled facility should cause
higher concentrations than they would
at the other 21 eligible facilities.

The commenter identifies several
other parameters that can affect plant
impacts. However, none of these
parameters is likely to affect plant
impacts sufficiently to alter which plant
has the worst-case impact.
Meteorological variations from day to
day obviously create substantial day to
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day concentration variations, but the
question here is whether different
locations in Indiana could be expected
to have significantly different ensembles
of meteorological conditions. EPA
believes that the climatology is
sufficiently similar across Indiana that
an analysis for the one location
analyzed by the State is sufficient.
Distance from stack to plant fence line
can be important for low-level releases,
but the peak impacts from the sources
involved are generally more than a
kilometer from the source, i.e., well
beyond plant fence line. Therefore,
differences in fence line distances will
likely not affect peak concentrations.
Terrain can significantly affect
concentrations, particularly if the
terrain rises above the top of the stack.
However, the stacks of the sources
involved are in most cases very tall.
They are well above both plant grounds
and the highest nearby hilltops. EPA
believes that Indiana has modeled the
plant with stacks that are not just the
shortest but in fact the least elevation
above nearby terrain.

The commenter further expresses
concern about variations in background
concentrations. EPA examined
monitoring data throughout the State.
Sources in Lake County are not eligible
for the exemptions at issue, and so
background concentrations there are not
relevant. In the rest of the State, the
measured background concentrations
are comparable to the background
concentrations that Indiana used.
Whereas Lake County has a complicated
mix of sources, making it difficult to
assess background concentrations, the
rest of the State has fewer sources, such
that the “‘background” impact of other
sources can be reasonably represented
with available monitoring data. As a
result, EPA concludes that the addition
of the plant impacts modeled by Indiana
to concentrations elsewhere in the State,
other than Lake County, would not yield
violations of the air quality standards.
More generally, EPA concludes that
Indiana has modeled a worst-case
scenario. Indiana’s modeling showed a
24-hour concentration for this scenario
of 98.6 pg/m3, well below the air quality
standard of 150 pg/m3. EPA therefore
concludes that Indiana’s modeling
suffices to demonstrate that the
exemptions which Indiana’s rule
authorizes would not allow violations of
air quality standards.

Comment 10: The State has not
demonstrated that the SIP relaxation
will not adversely impact the
Prevention of Significant Deterioration
(PSD) increments.

Response 10: Under 40 CFR 51.166
(a)(2), a demonstration that a SIP

revision will not cause or contribute to
a violation of the applicable PSD
increments is required, “[i]f a State
Implementation Plan revision would
result in increased air quality
deterioration over any baseline
concentration.” Increment violation can
only occur if a source or sources
increase actual emissions above baseline
levels. EPA views the emissions
associated with start-up and shutdown
as emissions that were unavoidably
present during the baseline period.
While SIP relaxations ordinary allow an
increase in emissions, this SIP revision
will not yield any increase in emissions
above baseline levels and some sources
will actually require a decrease in
emissions. Consequently, this SIP
revision will not consume any PSD
increment and a PSD increment
consumption analysis is not required.

VI. What Rulemaking Action Is the EPA
Taking?

After considering the comments
received, EPA continues to believe that
Indiana’s rule revisions are acceptable,
as proposed in the November 30, 2001
proposed rule (66 FR 59757). Therefore,
the EPA is approving revisions to
Indiana’s opacity rule. The revised
regulation address provisions
concerning the start-up and shutdown
of operations, terminology used in
discussing averaging periods, time
periods for temporary exemptions,
alternative opacity limits, and conflicts
between visible readings and COM data.
This rule will be effective on August 15,
2002.

VII. Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
““Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small

governments, as described in the
Unfunded Mandates Reform Act of 1995
(Public Law 104—4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VGS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. section 801 et seq., as added by
the Small Business Regulatory
Enforcement Fairness Act of 1996,
generally provides that before a rule
may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of the Congress
and to the Comptroller General of the
United States. EPA will submit a report
containing this rule and other required
information to the U.S. Senate, the U.S.
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House of Representatives, and the
Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. section 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by September 16,
2002. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Particulate matter, Reporting and
recordkeeping requirements.

Dated: June 10, 2002.
Bharat Mathur,
Acting Regional Administrator, Region 5.

For the reasons stated in the
preamble, part 52, chapter I, title 40 of
the Code of Federal Regulations is
amended as follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart P—Indiana

2. Section 52.770 is amended by
adding paragraph (c)(146) to read as
follows:

§52.770 |Identification of plan.
* * * * *
* x %

(c)

(146) On October 21, 1999, Indiana
submitted revised state opacity
regulations. The submittal amends 326
IAC 5-1-1, 5-1-2, 5-1-3, 5—1-4(b), and
5—1-5(b). The revisions address
provisions concerning the startup and
shutdown of operations, averaging
period terminology, temporary
exemptions, alternative opacity limits,
and conflicts between continuous
opacity monitor and visual readings.

(i) Incorporation by reference. Opacity
limits for Indiana contained in Indiana
Administrative Code Title 326: Air

Pollution Control Board, Article 5:
Opacity Regulations. Filed with the
Secretary of State on October 9, 1998
and effective on November 8, 1998.
Published in 22 Indiana Register 426 on
November 1, 1998.

(ii) Additional material. Letter of
October 10, 2001, from Janet McCabe,
Indiana Department of Environmental
Management, Assistant Commissioner
of the Office of Air Quality, to Stephen
Rothblatt, US EPA Region 5, Chief of Air
Programs Branch. The letter adds the
technical justification and air quality
analysis required for alternate opacity
limits.

[FR Doc. 02—17235 Filed 7-15-02; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[TN-121; TN-205-200206a; FRL—7245-7]
Approval and Promulgation of
Implementation Plans; Tennessee:

Approval of Revisions to Tennessee
Implementation Plan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is approving revisions to
the Tennessee State Implementation
Plan (SIP) submitted by the State of
Tennessee through the Tennessee
Department of Environment and
Conservation (TDEC) on September 1,
1993, and April 9, 1998. The first
revision adds definitions for particulate
matter based upon the measurement of
particles having an aerodynamic
diameter of 10 microns or less (PM1o).
The second revision combines the Soda
Recovery Boilers rule with the Kraft
Mill Recovery Furnaces rule in the
Visible Emission regulations.

DATES: This direct final rule is effective
September 16, 2002, without further
notice, unless EPA receives adverse
comment by August 15, 2002. If adverse
comment is received, EPA will publish
a timely withdrawal of the direct final
rule in the Federal Register and inform
the public that the rule will not take
effect.

ADDRESSES: All comments should be
addressed to Steven M. Scofield at the
EPA, Region 4 Air Planning Branch, 61
Forsyth Street, SW, Atlanta, Georgia
30303-8960.

Copies of the State submittals are
available at the following addresses for
inspection during normal business
hours: Air and Radiation Docket and

Information Center (Air Docket 6102),
U.S. Environmental Protection Agency,
401 M Street, SW, Washington, DC
20460.

Environmental Protection Agency,
Region 4 Air Planning Branch, 61
Forsyth Street, SW, Atlanta, Georgia
30303-8960. Steven M. Scofield, 404/
562-9034.

Division of Air Pollution Control,
Tennessee Department of Environment
and Conservation, L & C Annex, 9th
Floor, 401 Church Street, Nashville,
Tennessee 37243-1531. 615/532—0554.

FOR FURTHER INFORMATION CONTACT:
Steven M. Scofield; Regulatory
Development Section; Air Planning
Branch; Air, Pesticides and Toxics
Management Division; U.S.
Environmental Protection Agency
Region 4; 61 Forsyth Street, SW;
Atlanta, Georgia 30303—8960. Mr.
Scofield can also be reached by phone
at (404) 562—9034 or by electronic mail
at scofield.steve@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

On ]uly 1, 1987 (52 FR 24634), EPA
revised the national ambient air quality
standards (NAAQS) for particulate
matter, pursuant to section 109 of the
Clean Air Act (CAA). Total suspended
particulate (TSP) was replaced as the
indicator for the particulate matter
ambient standard by a new indicator,
particulate matter with a nominal
aerodynamic diameter of 10
micrometers or less in size (PM1o). In
response, Tennessee amended its rules
and regulations which dealt with
particulate matter to assure compliance
with the particulate NAAQS throughout
Tennessee.

II. Analysis of State’s Submittals

On September 1, 1993, the State of
Tennessee, through the TDEC,
submitted a revision to rule 1200-3-2—
.01 General Definitions, adding
definitions for (hhh) “PMjo emissions”
and (jjj) “Particulate Matter Emissions.”
These definitions comply with EPA’s
regulations for control strategies to
attain and maintain the NAAQS for
particulate matter and for permits to
construct pursuant to parts C and D of
the CAA.

On April 9, 1998, the State of
Tennessee, through the TDEC,
submitted revisions to Chapter 1200-3—
5 Visible Emission Regulations. Rules
1200-3-5-.09 Kraft Mill Recovery
Furnaces and 1200-3-5—.11 Soda
Recovery Boilers are being combined
into 1200-3-5—.09, with 1200-3-5-.11
being repealed. A revision to paragraph
(3) of rule 1200-3-5-.09, which changes
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a reference to Chapter 1200-3-20 Limits
On Emissions Due to Malfunctions,
Start-Ups, And Shutdowns from rule .07
to .06, is not consistent with the
federally approved SIP. The revision to
the codification of Chapter 1200-3-20
has not been submitted by the State to
EPA. Therefore, no action is being taken
by EPA on the revision to paragraph (3)
of rule 1200-3-5-.09.

II1. Final Action

EPA is approving the aforementioned
revisions to the Tennessee SIP because
they are consistent with the CAA and
EPA policy. The EPA is publishing this
rule without prior proposal because the
Agency views this as a noncontroversial
submittal and anticipates no adverse
comments. However, in the proposed
rules section of this Federal Register
publication, EPA is publishing a
separate document that will serve as the
proposal to approve the SIP revision
should adverse comments be filed. This
rule will be effective September 16,
2002, without further notice unless the
Agency receives adverse comments by
August 15, 2002.

If the EPA receives such comments,
then EPA will publish a document
withdrawing the final rule and
informing the public that the rule will
not take effect. All public comments
received will then be addressed in a
subsequent final rule based on the
proposed rule. The EPA will not
institute a second comment period.
Parties interested in commenting should
do so at this time. If no such comments
are received, the public is advised that
this rule will be effective on September
16, 2002, and no further action will be
taken on the proposed rule. Please note
that if we receive adverse comment on
an amendment, paragraph, or section of
this rule and if that provision may be
severed from the remainder of the rule,
we may adopt as final those provisions
of the rule that are not the subject of an
adverse comment.

IV. Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule

will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Public Law 104-4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. section 801 et seq., as added by
the Small Business Regulatory

Enforcement Fairness Act of 1996,
generally provides that before a rule
may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of the Congress
and to the Comptroller General of the
United States. EPA will submit a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. section 804(2).
Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by September 16,
2002. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section

307(b)(2)).
List of Subjects in 40 CFR Part 52

Environmental Protection, Air
pollution control, Carbon monoxide,
Hydrocarbons, Incorporation by
reference, Intergovernmental relations,
Lead, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides.

Dated: April 22, 2002.

A. Stanley Meiburg,

Acting Regional Administrator, Region 4.
Accordingly, part 52 of chapter I, title

40, Code of Federal Regulations, is
amended as follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42.U.S.C. 7401 et seq.

Subpart RR—Tennessee

2. Section 52.2220 is amended in the
table in paragraph (c):

a. Under Chapter 1200-3-2 by
revising the entry for “Section 1200-3—
2-.01.”

b. Under Chapter 1200-3-5 by
revising the entries for “Section 1200—
3-5-.09” and ““Section 1200-3-5—.11.”

The revisions read as follows:
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§52.2220 Identification of plan. (c)* * *

EPA APPROVED TENNESSEE REGULATIONS

-~ . . Adoption EPA ap- Federal Register No-
State citation Title/subject date proval date tice
* * * * * *
Chapter 1200-3-2 ........cccoeuee. DEFINITIONS ..ottt nees resieenreseennes aaeessesseennennes
Section 1200-3-2- ........... General DefinitionNS ........cccooiiiiiiiiie e 06/26/93 9/16/02 [Insert citation of pub-
lication]
Chapter 1200-3-5- ................. VISIBLE EMISSION REGULATIONS ...t e aeerenneenennens
Section 1200-3-5-.09 ..... Kraft Mill and Soda Mill RECOVENY ........ccccccviriiiiiiiiiiiiiiieiees 04/06/98 9/16/02 [Insert citation of pub-
lication]
* * * * * *
Section 1200-3-5-.11 ..... Repealed .......cociiiiiiiii 04/06/98 9/16/02 [Insert citation of pub-
lication]
* * * * * *

* * * * *

[FR Doc. 02-17701 Filed 7-15-02; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA 264-0350a; FRL-7231-8]
Revisions to the California State

Implementation Plan, Ventura County
Air Pollution Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve a revision to the
Ventura County Air Pollution Control
District (VCAPCD) portion of the
California State Implementation Plan
(SIP). This revision concerns volatile
organic compound (VOC) emissions
from soil decontamination operations.
We are approving the local rule that
regulates these emission sources under
the Clean Air Act as amended in 1990
(CAA or the Act).

DATES: This rule is effective on
September 16, 2002, without further
notice, unless EPA receives adverse
comments by August 15, 2002. If we
receive such comment, we will publish
a timely withdrawal in the Federal
Register to notify the public that this
rule will not take effect.
ADDRESSES: Mail comments to Andy
Steckel, Rulemaking Office Chief (AIR—
4), U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne
Street, San Francisco, CA 94105-3901.
You can inspect copies of the
submitted SIP revisions and EPA’s
technical support document (TSD) at
our Region IX office during normal
business hours. You may also see copies
of the submitted SIP revisions at the
following locations:
Environmental Protection Agency, Air
Docket (6102), Ariel Rios Building,
1200 Pennsylvania Avenue, NW.,

Washington DC 20460.
California Air Resources Board,

Stationary Source Division, Rule
Evaluation Section, 1001 “I” Street,
Sacramento, CA 95812.

Ventura County Air Pollution Control
District, 669 County Square Dr., 2nd
FL., Ventura CA 93003.

TABLE 1.—SUBMITTED RULE

FOR FURTHER INFORMATION CONTACT:
Charnjit Bhullar, Rulemaking Office
(AIR-4), U.S. Environmental Protection
Agency, Region IX, (415) 972-3960.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,
and ‘“‘our” refer to EPA.

Table of Contents

1. The State’s Submittal
A. What rule did the State submit?
B. Are there other versions of this rule?
C. What is the purpose of the submitted
rule?
II. EPA’s Evaluation and Action
A. How is EPA evaluating the rule?
B. Does this rule meet the evaluation
criteria?
C. Public comment and final action.
III. Background Information
Why was this rule submitted?
IV. Administrative Requirements

1. The State’s Submittal
A. What Rule Did the State Submit?

9 ¢ s

us

Table 1 lists the rule we are approving
with the dates that it was adopted by the
local air agency and submitted by the
California Air Resources Board (CARB).

Local agency Rule #

Rule title

Adopted Submitted

VCAPCD 74.29

Soil Decontamination Operations

01/08/02 03/15/02

On May 7, 2002, this rule submittal
was found to meet the completeness
criteria in 40 CFR part 51, appendix V,
which must be met before formal EPA
review.

B. Are There Other Versions of This
Rule?

On May 22, 2001, EPA finalized
limited approval and limited
disapproval of a previous version of this

rule which was adopted on October 10,
1995.
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C. What is the purpose of the submitted
rule?

Rule 74.29 controls the emissions of
VOCs from the clean-up of soils
contaminated with gasoline, jet fuel, or
diesel fuel. The TSD has more
information about this rule.

II. EPA’s Evaluation and Action

A. How Is EPA Evaluating This Rule?

Generally, SIP rules must be
enforceable (see section 110(a) of the
Act), must require Reasonably Available
Control Technology (RACT) for major
sources in nonattainment areas (see
sections 182(a)(2)(A) and 182(f)), and
must not relax existing requirements
(see sections 110(1) and 193). The
VCAPCD regulates an ozone
nonattainment area (see 40 CFR part 81),
so Rule 74.29 must fulfill RACT.

Guidance and policy documents that
we used to define specific enforceability
and RACT requirements include the
following: Issue Relating to VOC
Regulation, Cut Points, Deficiencies,
and Deviations (the “Blue Book’), U.S.
EPA, May 25, 1988.

B. Does This Rule Meet the Evaluation
Criteria?

We believe this rule is consistent with
relevant policy and guidance regarding
enforceability, RACT and SIP
relaxations. The TSD has more
information on our evaluation. In
particular, the revisions to this rule
adequately address the deficiencies
identified in our May 22, 2001 limited
disapproval by removing director’s
discretion formally contained in section
C.4 of this rule. The revisions also
contain other minor rule improvements
and clarifications.

C. Public Comment and Final Action

As authorized in section 110(k)(3) of
the Act, EPA is fully approving the
submitted rule because we believe it
fulfills all relevant requirements. We do
not think anyone will object to this
approval and we therefore are finalizing
it without proposing it in advance.
However, in the Proposed Rules section
of this Federal Register, we are
simultaneously proposing approval of
the same submitted rule. If we receive
adverse comments by August 15, 2002,
we will publish a timely withdrawal in
the Federal Register to notify the public
that the direct final approval will not
take effect, and we will address the
comments in a subsequent final action
based on the proposal. If we do not
receive timely adverse comments, the
direct final approval will be effective
without further notice on September 16,
2002. This action will incorporate this

rule into the federally enforceable SIP
and will terminate all sanctions and
sanction clocks associated with our May
22,2001 limited disapproval.

III. Background Information

Why Was This Rule Submitted?

NOx and VOC help produce ground-
level ozone, smog and particulate
matter, which harm human health and
the environment. Section 110(a) of the
CAA requires states to submit
regulations that control NOx emissions.
Table 2 lists some of the national
milestones leading to the submittal of
this local agency NOx rule.

TABLE 2.—OZONE NONATTAINMENT
MILESTONES

Date Event

March 3,
1978.

EPA promulgated a list of ozone
nonattainment areas under the
Clean Air Act as amended in
1977. 43 FR 8964; 40 CFR
81.305.

EPA notified Governors that
parts of their SIPs were inad-
equate to attain and maintain
the ozone standard and re-
quested that they correct the
deficiencies (EPA’s SIP-Call).
See section 110(a)(2)(H) of
the pre-amended Act.

Clean Air Act Amendments of
1990 were enacted. Pub. L.
101-549, 104 Stat. 2399,
codified at 42 U.S.C. 7401-
7671q.

Section 182(a)(2)(A) requires
that ozone nonattainment
areas correct deficient RACT
rules by this date.

May 26,
1988.

November

15, 1990.

May 15,
1991.

IV. Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 32111,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not

contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Public Law 104—4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves the state rules implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045,
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
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required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by September 16,
2002. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Reporting and
recordkeeping requirements.

Dated: May 30, 2002.

Keith Takata,
Acting Regional Administrator, Region IX.

Accordingly, part 52, chapter I, Title
40 of the Code of Federal Regulations is
amended as follows:

PART 52—[AMENDED)]

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart F—California

2. Section 52.220 is amended by
adding paragraph (c)(297) (i)(A)(2) to
read as follows:

§52.220 Identification of plan.
* * * * *

(C) * *x %

(297) * * *

(i) * % %

(A] * * X%

(2) Rule 74.29 adopted on October 10,
1995, and amended on January 8, 2002.
* * * * *

[FR Doc. 02-17696 Filed 7-15—-02; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62

[Region 2 Docket No. PR10-244, FRL-7246—
7]

Approval and Promulgation of State
Plans for Designated Facilities and
Pollutants; Commonwealth of Puerto
Rico: Control of Emissions From
Existing Municipal Solid Waste
Landfills

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving the section
111(d) plan submitted by the
Commonwealth of Puerto Rico, for the
purpose of implementing and enforcing
the emission guidelines for existing
municipal solid waste landfills. The
plan was submitted to fulfill the
requirements of the Clean Air Act (the
Act). The intended effect of this action
is to approve a plan required by the Act
which establishes emission limits for
existing municipal solid waste landfills,
and provides for the implementation
and enforcement of those limits.

EFFECTIVE DATE: This rule will be
effective August 15, 2002.

ADDRESSES: Copies of the
Commonwealth submittal are available
at the following addresses for inspection
during normal business hours:

Environmental Protection Agency,
Region II Office, Air Programs Branch,
290 Broadway, 25th Floor, New York,
New York 10007—-1866

Environmental Protection Agency,
Caribbean Environmental Protection
Division, 1492 Ponce De Leon
Avenue, Centro Europa Building,
Suite 417, Stop 22, Santurce, Puerto
Rico 009074127

Puerto Rico Environmental Quality
Board, National Plaza Building, 431
Ponce De Leon Avenue, Hato Rey,
Puerto Rico

Environmental Protection Agency, Air
and Radiation Docket and Information
Center, Air Docket, 401 M Street, SW,
Washington, DC 20460

FOR FURTHER INFORMATION CONTACT:

Demian P. Ellis, Air Programs Branch,

Environmental Protection Agency, 290

Broadway, 25th Floor, New York, New

York 10007-1866, (212) 637—3713.

SUPPLEMENTARY INFORMATION:
Table of Contents

I. What action is EPA taking today?
II. What are the details of EPA’s action?

III. What comments were received on the
proposed approval and how has EPA
responded to them?

IV. Conclusion

V. Administrative Requirements

I. What Action Is EPA Taking Today?

EPA is approving the Puerto Rico
plan, and the elements therein, as
submitted on February 20, 2001, for the
control of air emissions from Municipal
Solid Waste (MSW) landfills. When EPA
developed the New Source Performance
Standards (NSPS) (subpart WWW) for
MSW landfills on March 12, 1996, it
concurrently promulgated Emission
Guidelines (subpart Cc) to control air
emissions from existing MSW landfills.
The EPA amended these rules on June
16, 1998 and February 24, 1999.

The Puerto Rico Environmental
Quality Board (EQB) developed a plan,
as required by section 111(d) of the
Clean Air Act, 42 U.S.C. 7411(d), to
adopt the Emission Guidelines into its
body of regulations, and EPA is acting
today to approve that plan.

II. What Are the Details of EPA’s
Specific Action?

On February 20, 2001, Puerto Rico
submitted a plan for implementing and
enforcing EPA’s emission guidelines for
existing MSW landfills. The plan
contained several elements including:
(1) A demonstration of Puerto Rico’s
legal authority to implement the section
111(d) MSW landfill plan; (2)
identification of a mechanism to enforce
the emission guidelines; (3) a list of
known MSW landfills including their
nonmethane organic compound
emissions rate estimates; (4) a regulation
requiring the installation of emission
collection and control equipment which
is no less stringent than the
requirements in subpart Cc; (5) a
description of the process Puerto Rico
will use to review and approve site-
specific gas collection and control
design plans; (6) compliance schedules
for each source that require final
compliance no later than the dates
required in EPA’s November 8, 1999
Federal 111(d) plan (64 FR 60703), to
which Puerto Rico is currently subject;
(7) requirements for sources to test,
monitor, keep records, and report to
Puerto Rico; (8) records of the public
hearings on the Commonwealth’s Plan;
and (9) a provision for the
Commonwealth’s submittal to EPA of
annual reports on Puerto Rico’s progress
in the enforcement of its plan.

III. What Comments Were Received on
the Proposed Approval and How Has
EPA Responded to Them?

There were no comments received on
EPA’s proposed rulemaking (67 FR
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17321, April 10, 2002) regarding the
Puerto Rico plan. The 30-day public
comment period on EPA’s proposed
approval ended on May 10, 2002.

IV. Conclusion

For reasons described in this action
and in EPA’s proposal, EPA is
approving Puerto Rico’s section 111(d)
MSW landfill plan. For further details,
the reader is referred to the proposal
and the Technical Support Document.

V. Administrative Requirements

Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order 12866,
entitled ‘“Regulatory Planning and
Review.”

Paperwork Reduction Act

This action will not impose any
collection information subject to the
provisions of the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq., other than
those previously approved and assigned
OMB control number 2060-0220. For
additional information concerning these
requirements, see 40 CFR 60.35c. An
agency may not conduct or sponsor, and
a person is not required to respond to,

a collection of information unless it
displays a currently valid OMB control
number.

Executive Order 13045

Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) Is
determined to be “economically
significant” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to Executive
Order 13045 because it does not involve
decisions intended to mitigate
environmental health or safety risks.

Executive Order 13132

Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999), requires EPA to develop an
accountable process to ensure
“meaningful and timely input by state
and local officials in the development of
regulatory policies that have federalism
implications.” “Policies that have

federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the states, on the relationship
between the national government and
the states, or on the distribution of
power and responsibilities among the
various levels of government.”

Under section 6(b) of Executive Order
13132, EPA may not issue a regulation
that has federalism implications, that
imposes substantial direct compliance
costs, and that is not required by statute,
unless the Federal government provides
the funds necessary to pay the direct
compliance costs incurred by state and
local governments, or EPA consults with
state and local officials early in the
process of developing the proposed
regulation. Under section 6(c) of
Executive Order 13132, EPA may not
issue a regulation that has federalism
implications and that preempts state
law, unless the Agency consults with
state and local officials early in the
process of developing the proposed
regulation.

EPA has concluded that this rule does
not have federalism implications. Thus,
the requirements of sections 6(b) and
6(c) of the Executive Order do no apply
to this rule.

Executive Order 13175

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 6, 2000), requires EPA
to develop an accountable process to
ensure ‘“‘meaningful and timely input by
tribal officials in the development of
regulatory policies that have tribal
implications.” “Policies that have tribal
implications” is defined in the
Executive Order to include regulations
that have ““substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
government and Indian tribes.”

This rule does not have tribal
implications. It will not have substantial
direct effects on tribal governments, on
the relationship between the Federal
government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
government and Indian tribes, as
specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to this rule.

Regulatory Flexibility

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment

rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions.

This rule will not have a significant
impact on a substantial number of small
entities because such businesses have
already been subject to the federal plan,
which mirrors this rule. Therefore,
because the Federal approval does not
create any new requirements, I certify
that this action will not have a
significant economic impact on a
substantial number of small entities.

Unfunded Mandates

Under sections 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”’), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to state,
local, or tribal governments in the
aggregate; or to the private sector, of
$100 million or more. Under section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated costs of $100 million or more
to either state, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under state or local law, and imposes no
new requirements. Accordingly, no
additional costs to state, local, or tribal
governments, or to the private sector,
result from this action.

National Technology Transfer and
Advancement Act

Section 12 of the National Technology
Transfer and Advancement Act
(NTTAA) of 1995 requires Federal
agencies to evaluate existing technical
standards when developing a new
regulation. To comply with NTTAA,
EPA must consider and use ‘““voluntary
consensus standards’’ (VCS) if available
and applicable when developing
programs and policies unless doing so
would be inconsistent with applicable
law or otherwise impractical.

The EPA believes that VCS are
inapplicable to this action. Today’s
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action does not require the public to
perform activities conducive to the use
of VCS.

Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. section 801 et seq., as added by
the Small Business Regulatory
Enforcement Fairness Act of 1996,
generally provides that before a rule
may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of the Congress
and to the Comptroller General of the
United States. EPA will submit a report
containing the rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. section 804(2).

Petitions for Judicial Review

Under section 307(b)(1) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by September 16, 2002. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 62

Environmental protection,
Administrative practice and procedure,
Air pollution control, Intergovernmental
relations, Reporting and recordkeeping
requirements, Waste treatment and
disposal.

Dated: July 3, 2002.

Jane M. Kenny,
Regional Administrator, Region 2.

Part 62, chapter I, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 62—[AMENDED]

1. The authority citation for part 62
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.

Subpart BBB—Puerto Rico

2. Part 62 is amended by adding new
§62.13107 and an undesignated heading
to subpart BBB to read as follows:

Landfill Gas Emissions From Existing
Municipal Solid Waste Landfills
(section 111(d) Plan)

8§62.13107 Identification of Plan.

(a) The Puerto Rico Environmental
Quality Board submitted to the
Environmental Protection Agency a
“State Plan for implementation and
enforcement of 40 CFR part 60, subpart
Cc, Emission Guidelines and
Compliance Times for Municipal Solid
Waste Landfills on February 20, 2001.”

(b) Identification of sources: The plan
applies to all applicable existing
municipal solid waste landfills for
which construction, reconstruction, or
modification commenced before May
30, 1991; and for which waste has been
accepted at any time since November 8,
1987 or that have added capacity for
future waste deposition.

[FR Doc. 02—17876 Filed 7-15-02; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 271

[FRL-7241-4]

Georgia: Final Authorization of State

Hazardous Waste Management
Program Revision

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Immediate final rule.

SUMMARY: Georgia has applied to EPA
for Final authorization of the changes to
its hazardous waste program under the
Resource Conservation and Recovery
Act (RCRA). EPA has determined that
these changes satisfy all requirements
needed to qualify for Final
authorization, and is authorizing the
State’s changes through this immediate
final action. EPA is publishing this rule
to authorize the changes without a prior
proposal because we believe this action
is not controversial and do not expect
comments that oppose it. Unless we get
written comments which oppose this
authorization during the comment
period, the decision to authorize
Georgia’s changes to their hazardous
waste program will take effect. If we get
comments that oppose this action, we
will publish a document in the Federal
Register withdrawing this rule before it
takes effect and a separate document in
the proposed rules section of this

Federal Register will serve as a proposal
to authorize the changes.

DATES: This Final authorization will
become effective on September 16, 2002
unless EPA receives adverse written
comment by August 15, 2002. If EPA
receives such comment, it will publish
a timely withdrawal of this immediate
final rule in the Federal Register and
inform the public that this authorization
will not take effect.

ADDRESSES: Send written comments to
Narindar Kumar, Chief, RCRA Programs
Branch, Waste Management Division,
U.S. Environmental Protection Agency,
The Sam Nunn Atlanta Federal Center,
61 Forsyth Street, SW, Atlanta, Georgia
30303-8960; (404) 562—8440. You can
view and copy Georgia’s application
from 8 a.m. to 4:30 p.m. at the following
addresses: The Georgia Department of
Natural Resources Environmental
Protection Division, 205 Butler Street,
Suite 1154 East, Atlanta, Georgia 30334—
4910, and from 8:30 a.m. to 3:45 p.m.,
EPA Region 4, Library, The Sam Nunn
Atlanta Federal Center, 61 Forsyth
Street, SW, Atlanta, Georgia 30303—
8960, Phone number (404) 562—8190,
Kathy Piselli, Librarian.

FOR FURTHER INFORMATION CONTACT:
Narindar Kumar, Chief, RCRA Programs
Branch, Waste Management Division,
U.S. Environmental Protection Agency,
The Sam Nunn Atlanta Federal Center,
61 Forsyth Street, SW, Atlanta, Georgia
30303-8960; (404) 562—8440.
SUPPLEMENTARY INFORMATION:

A. Why Are Revisions to State
Programs Necessary?

States which have received final
authorization from EPA under RCRA
section 3006(b), 42 U.S.C. 6926(b), must
maintain a hazardous waste program
that is equivalent to, consistent with,
and no less stringent than the Federal
program. As the Federal program
changes, States must change their
programs and ask EPA to authorize the
changes. Changes to State programs may
be necessary when Federal or State
statutory or regulatory authority is
modified or when certain other changes
occur. Most commonly, States must
change their programs because of
changes to EPA’s regulations in 40 Code
of Federal Regulations (CFR) parts 124,
260 through 266, 268, 270, 273 and 279.

B. What Decisions Have We Made in
This Rule?

We conclude that Georgia’s
application to revise its authorized
program meets all of the statutory and
regulatory requirements established by
RCRA. Therefore, we grant Georgia
Final authorization to operate its
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hazardous waste program with the
changes described in the authorization
application. Georgia has responsibility
for permitting Treatment, Storage, and
Disposal Facilities (TSDFs) within its
borders and for carrying out the aspects
of the RCRA program described in its
revised program application, subject to
the limitations of the Hazardous and
Solid Waste Amendments of 1984
(HSWA). New Federal requirements and
prohibitions imposed by Federal
regulations that EPA promulgates under
the authority of HSWA take effect in
authorized States before they are
authorized for the requirements. Thus,
EPA will implement those requirements
and prohibitions in Georgia, including
issuing permits, until the State is
granted authorization to do so.

C. What Is the Effect of Today’s
Authorization Decision?

The effect of this decision is that a
facility in Georgia subject to RCRA will
now have to comply with the authorized
State requirements instead of the
equivalent Federal requirements in
order to comply with RCRA. Georgia has
enforcement responsibilities under its
State hazardous waste program for
violations of such program, but EPA
retains its authority under RCRA
sections 3007, 3008, 3013, and 7003,
which include, among others, authority
to:

* Do inspections, and require
monitoring, tests, analyses or reports

» Enforce RCRA requirements and
suspend or revoke permits

e Take enforcement actions regardless
of whether the State has taken its own
actions

This action does not impose
additional requirements on the
regulated community because the
regulations for which Georgia is being
authorized by today’s action are already

effective, and are not changed by today’s
action.

D. Why Wasn’t There a Proposed Rule
Before Today’s Rule?

EPA did not publish a proposal before
today’s rule because we view this as a
routine program change and do not
expect comments that oppose this
approval. We are providing an
opportunity for public comment now. In
addition to this rule, in the proposed
rules section of today’s Federal Register
we are publishing a separate document
that proposes to authorize the State
program changes.

E. What Happens if EPA Receives
Comments That Oppose This Action?

If EPA receives comments that oppose
this authorization, we will withdraw
this rule by publishing a document in
the Federal Register before the rule
becomes effective. EPA will base any
further decision on the authorization of
the State program changes on the
proposal mentioned in the previous
paragraph. We will then address all
public comments in a later final rule.
You may not have another opportunity
to comment. If you want to comment on
this authorization, you must do so at
this time.

If we receive comments that oppose
only the authorization of a particular
change to the State hazardous waste
program, we will withdraw that part of
this rule but the authorization of the
program changes that the comments do
not oppose will become effective on the
date specified above. The Federal
Register withdrawal document will
specify which part of the authorization
will become effective, and which part is
being withdrawn.

F. What Has Georgia Previously Been
Authorized for?

Georgia initially received Final
authorization on August 7, 1984,

effective August 21, 1984 (49 FR 31417),
to implement the RCRA hazardous
waste management program. We granted
authorization for changes to their
program on July 7, 1986, effective
September 18, 1986 (51 FR 24549), July
28, 1988, effective September 26, 1988
(53 FR 28383), July 24, 1990, effective
September 24, 1990 (55 FR 30000),
February 12, 1991, effective April 15,
1991 (56 FR 5656), May 11, 1992,
effective July 10, 1992 (57 FR 20055),
November 25, 1992, effective January
25,1993 (57 FR 55466), February 26,
1993, effective April 27, 1993 (58 FR
11539), November 16, 1993, effective
January 18, 1994 (58 FR 60388), April
26, 1994, effective June 27, 1994 (59 FR
21664), May 10, 1995, effective July 10,
1995 (60 FR 24790), August 30, 1995,
effective October 30, 1995 (60 FR
45069), March 7, 1996, effective May 6,
1996 (61 FR 9108), September 18, 1998,
effective November 17, 1998 (63 FR
49852), October 14, 1999, effective
December 13, 1999 (64 FR 55629), and
November 28, 2000, effective March 30,
2001 (66 FR 8090).

G. What Changes Are We Authorizing
With Today’s Action?

On April 28, 2000, Georgia submitted
a final complete program revision
application, seeking authorization of
their changes in accordance with 40
CFR 271.21. Georgia’s revision consists
of provisions promulgated July 1, 1998
through June 30, 1999, otherwise known
as RCRA Cluster IX. We now make an
immediate final decision, subject to
receipt of written comments that oppose
this action, that Georgia’s hazardous
waste program revision satisfies all of
the requirements necessary to qualify
for Final authorization. Therefore, we
grant Georgia Final authorization for the
following program changes:

Description of federal requirement

FEDERAL REGISTER

Analogous State authority 1

Checklist 169—Petroleum Refining Process Wastes

Checklist 170—Land Disposal Restrictions Phase IV—Zinc

Micronutrient Fertilizers, Amendment.

08/06/98
63 FR 42184

08/31/98
63 FR 46334

12-8-62(2),(9), (10), and (20), 12-8-64(1)(D), (I), and (M),
12-8-65(a)(16) and (21), Georgia Hazardous Waste
Management Act (GHWMA), Official Code of Georgia
(O0.C.G.A) Rule 391-3-11-.07(1) 12—8-62(10) and
(20), 12-8-64(1)(D) and (J), 12-8-65(a)(16) and (21)
GHWMA, O.C.G.A. Rule 391-3-11-.07(1) 12-8-62(10)
and (20), 12-8-64(1)(D) and (J), 12-8-65(a)(16) and
(21) GHWMA, O.C.G.A. Rule 391-3-11-.07(1) 12-8-
62(10) and (20), 12-8-64(1)(J) and (L), 12—-8-65(a)(16)
and (21) GHWMA, O.C.G.A. Rules 391-3-11.07(1) and
391-3-11-.10(3) 12-8-62(14) and (23), 12-8-64(1)(A),
(B), (D), (F) and (1), 12-8-65(a)(16) and (21) GHWMA,
O.C.G.A. Rule 391-3-11-.16.

12-8-62(14) and (23), 12-8-64(1)(A), (B), (D), (F), and (I),
12-8-65(a)(16) and (21) GHWMA, O.C.G.A. Rule 391-
3-11-.16
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Description of federal requirement

FEDERAL REGISTER

Analogous State authority 1

Checklist 171—Emergency Revision of Land Disposal Re-
strictions (LDR) Treatment Standards for Listed Haz-
ardous Wastes from Carbamate Production.

Checklist 172—Land Disposal Restrictions Phase IV—Ex-
tension of Compliance Date for Characteristic Slags.

Checklist 173—Land Disposal Restrictions; Treatment
Standards for Spent Potliners from Primary Aluminum
Reduction (K088); Final Rule.

Checklist 174—Post-Closure Permit Requirements and Clo-
sure Process.
Checklist 1775—HWIR-Media

Checklist 176—Universal Waste Rule—Technical Amend-
ments.

Checklist 177—Organic Air Emission Standards: Clarifica-
tion and Technical Amendments.

Checklist 178—Petroleum Refining Process Wastes—
Leachate Exemption.

Checklist 179—Land Disposal Restrictions Phase IV—
Technical Corrections and Clarifications to Treatment
Standards.

Checklist 180—Test Procedures for the Analysis of Oil and
Grease and Non-Polar Material.

09/04/98
63 FR 47415

09/9/98
63 FR 48127

09/24/98
63 FR 51264

10/22/98
63 FR 5671
11/30/98
63 FR 65937

12/24/98
63 FR 71229

01/21/99
64 FR 3388

02/11/99
64 FR 6813
05/11/99
64 FR 25413

05/14/99
64 FR 26327

12-8-62(14) and (23), 12-8-64(1)(A), (B), (D), (F), and (1),
12-8-65(a)(16) and (21) GHWMA, O.C.G.A. Rule 391-
3-11-.16.

12-8-62(14) and (23), 12-8-64(1)(A), (B), (D), (F), and (I),
12-8- 65(a)(16) and (21) GHWMA, O.C.G.A. Rule 391-
3-11-

12-8~ 62(14) and (23), 12-8-64(1) (A), (B), (D), (F), and
(), 12-8-65(a)(16) and (21), GHWMA, O.C.G.A. Rule
391-3-11-.16 12-8-62(23). 12-8-64(1)(A), (B), (D), (F)
and (I), 12-8-65(a)(16) and (21) GHWMA, O.C.G
Rule 391-3-11-.16.

Rules2 391-3-11-.05(1), 391-3-11—.10(1),
.10(2), and 391-3-11—.11(1)(a).

12-8-62(10) and (20), 12-8-64(1)(D) and (J), 12-8—
65(a)(16) and (21) GHWMA, O.C.G.A. Rule 391-3-11—
.07(1) 12-8-64(1)(A),(B),(D),(F), and (), 12-8-65(a)(16)
and (21), 12-8-66(e) GWHWM, O.C.G.A. Rules 391-3-
11-.10(2), 391-3-11-.11(10) 12-8—
64(1)(A),(B),(B),(D),(F), and (I), 12-8-65(a)(16) and (21)
GHWMA, O.C.G.A. Rules 391-3-11-.02(1) and 391-3-
11-.10(2) 12-8-64(1)(A),(B),(D),(F), and (1), 12-8-
65(a)(16) and (21) GHWMA, O.C.G.A. Rules 391-3-11-
.02(1), 391-3-11-.10(1) and (2), 3391-3-11.16 12-8—
64(1)(A),(B),(D),(F), and (I), 12-8-65(a)(16) and (31)
GHWMA, O.C.G.A. Rules 391-3-11-.02 and 391-3-11-
.10(2) 12-8-64(1)(A).(B).(C),(D).(E),(F), and (), 12-8—
65(a)(3),(16), and (21), 12-8-66 GHWMA, O.C.G.A.
Rules 391-3-11-.11(3)(d) and (f), (7)(d), and (12), 391-
3-11-.11(10).

12-8-62—(13), 12-8-64(1)(A), (B), (D).(E),(F).(1),(K).(L),
12-8- 65(a)(16) and (21) GHWMA, O.C.G.A. Rule 391-
3-11-1 12-8-62—(13), 12-8—
64(1)(A),(B).(D),(E),(F) (0.(K),(L), 12-8-65(a)(16) and
(21) GHWMA, O.C.G.A. Rule 391-3-11-.10(3) and 391-
3-11.18.

12-8-64(1)(A),(B).(C),(D),(E), and (F), 12-8-65(a)(3),(16),
and (21) GHWMA, O.C.G.A. Rules 391-1-11-.08(1) and
391-3-11-.10(1) and (2).

12-8-62(10), 12-8-64(1)(D), 12-8-65(a)(16) and (21)
GHWMA, O.C.G.A. Rule 391-3-11—.07(1).

12-8-62(10) and (20), 12-8-64(1)(D), and (J), 12-8-
65(a)(16) and (21) GHWMA, O.C.G.A. Rule 391-3-11-
.07(1) 12-8-62(20), 12-8-64(1)(D),(J), and (L), 12-8—
65(a)(16) and (21) GHWMA, O.C.G.A. Rule 391-3-11-
.07(1) 12-8-62(14) and (23), 12-8-64(1)(A),(B),(D),(F),
and (I), 12-8-65(a)(16) and (21) GHWMA, O.C.G.A.
Rule 391-3-11-.16 12-8-62(14) and (23), 12-8-
64(1)(A), (B),(D),(E),(F), and (1), 12-8-65(a)(16) and (21)
GHWMA, O.C.G.A. Rules 391-3-11-.08(1) and 391-3—
11.16 12-8-62(14) and (23), 12-8—
64(1)(A),(B),(D),(E),(F), and (I), 12-8-65(a)(16) and (21)
GHWMA, O.C.G.A. Rule 391-3-11-.16 12-8-62(14) and
(23), 12-8-64(1)(A),(B),(D),(F), and (), 12—-8-65(a)(16)
and (21) GHWMA, O.C.G.A. Rule 391-3-11-.16 12-8—
62(14) and (23), 12-8-64(1)(A),(B),(D),(F), and (), 12—
8-65(a)(16) and (21) GHWMA, O.C.G.A. Rule 391-3-
11-.16 12-8-62(23), 12-8-64(1)(A),(B)(D),(F), and (I),
12-8-65(a)(16) and (21) GHWMA, O.C.G.A. Rule 391-
3-11-.16.

12-8-62(10), (13), and (20), 12-8-64(1)(A),(B).(D), and
(F), 12-8-65(a)(16) and (21) GHWMA, O.C.G.A. Rule
391-3-11-.02(1)

391-3-11-

1The Georgia provisions are from the Georgia Hazardous Waste Management Regulations effective November 16, 2000.
2 State does not seek authorization for enforceable documents in lieu of post-closure permits.

H. Where Are the Revised State Rules
Different From the Federal Rules?

There are no State requirements in
this program revision considered to be
more stringent or broader in scope than
the Federal requirements.

I. Who Handles Permits After the
Authorization Takes Effect?

Georgia will issue permits for all the
provisions for which it is authorized
and will administer the permits it
issues. EPA will continue to administer

any RCRA hazardous waste permits or
portions of permits which we issued
prior to the effective date of this
authorization until they expire or are
terminated. We will not issue any more
new permits or new portions of permits
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for the provisions listed in the Table
above after the effective date of this
authorization. EPA will continue to
implement and issue permits for HSWA
requirements for which Georgia is not
yet authorized.

J. What Is Codification and Is EPA
Codifying Georgia’s Hazardous Waste
Program as Authorized in This Rule?

Codification is the process of placing
the State’s statutes and regulations that
comprise the State’s authorized
hazardous waste program into the Code
of Federal Regulations. We do this by
referencing the authorized State rules in
40 CFR part 272. We reserve the
amendment of 40 CFR part 272, subpart
L for this authorization of Georgia’s
program until a later date.

K. Administrative Requirements

The Office of Management and Budget
has exempted this action from the
requirements of Executive Order 12866
(58 FR 51735, October 4, 1993), and
therefore this action is not subject to
review by OMB. This action authorizes
State requirements for the purpose of
RCRA 3006 and imposes no additional
requirements beyond those imposed by
State law. Accordingly, I certify that this
action will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). Because this action authorizes
pre-existing requirements under State
law and does not impose any additional
enforceable duty beyond that required
by State law, it does not contain any
unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Public Law 104—4).
For the same reason, this action also
does not significantly or uniquely affect
the communities of Tribal governments,
as specified by Executive Order 13084
(63 FR 27655, May 10, 1998). This
action will not have substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government, as
specified in Executive Order 13132 (64
FR 43255, August 10, 1999), because it
merely authorizes State requirements as
part of the State RCRA hazardous waste
program without altering the
relationship or the distribution of power
and responsibilities established by
RCRA. This action also is not subject to
Executive Order 13045 (62 FR 19885,
April 23, 1997), because it is not
economically significant and it does not
make decisions based on environmental
health or safety risks.

Under RCRA 3006(b), EPA grants a
State’s application for authorization as
long as the State meets the criteria
required by RCRA. It would thus be
inconsistent with applicable law for
EPA, when it reviews a State
authorization application, to require the
use of any particular voluntary
consensus standard in place of another
standard that otherwise satisfies the
requirements of RCRA. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. As required by
section 3 of Executive Order 12988 (61
FR 4729, February 7, 1996), in issuing
this rule, EPA has taken the necessary
steps to eliminate drafting errors and
ambiguity, minimize potential litigation,
and provide a clear legal standard for
affected conduct. EPA has complied
with Executive Order 12630 (53 FR
8859, March 15, 1988) by examining the
takings implications of the rule in
accordance with the “Attorney
General’s Supplemental Guidelines for
the Evaluation of Risk and Avoidance of
Unanticipated Takings” issued under
the executive order. This rule does not
impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this document and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication in the Federal Register. A
major rule cannot take effect until 60
days after it is published in the Federal
Register. This action is not a “‘major
rule”” as defined by 5 U.S.C. 804(2). This
action will be effective September 16,
2002.

List of Subjects in 40 CFR Part 271

Environmental protection,
Administrative practice and procedure,
Confidential business information,
Hazardous waste, Hazardous waste
transportation, Indian lands,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements.

Authority: This action is issued under the
authority of 42 U.S.C. 6912(a), 6926, 6974(h).
A. Stanley Meiburg,

Acting Regional Administrator, Region 4.
[FR Doc. 02—-17695 Filed 7-15-02; 8:45 am)]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 25

[IB Docket 99-81; CC Docket No. 92-166;
DA 02-1582]

Policies and Service Rules for the
Mobile Satellite Service in the 2 GHz
Band; Amendment of the
Commission’s Rules To Establish a
Mobile Satellite Service in the 1610—
1626.5/2483.5-2500 MHz Band;
Correction

AGENCY: Federal Communications
Commission.
ACTION: Correcting amendments.

SUMMARY: This document contains
corrections to the final regulations that
were published in the Federal Register
of 59 FR 53294 and 65 FR 59140. These
corrections revise the text and title of
two rules in part 25 of the Commission’s
rules pertaining to the 1.6/2.4 GHz and
2 GHz mobile-satellite service (MSS).
These revisions correct inadvertent
omissions in those rules as currently
published in the Code of Federal
Regulations.

DATES: Effective July 16, 2002.

FOR FURTHER INFORMATION CONTACT:
Stephen J. Duall, Attorney Advisor,
Satellite Division, International Bureau,
telephone (202) 418-1103.
SUPPLEMENTARY INFORMATION:

Summary of Order

This document corrects two
inadvertent omissions relating to the
rules governing the Mobile-Satellite
Service (MSS) in the 1.6/2.4 GHz and 2
GHz bands. These corrections conform
the Commission’s published rules to the
texts of the final rule documents in
which the rules were adopted.

First, § 25.136(a) of the Commission’s
rules is corrected to include aircraft
cockpit communications in addition to
aircraft Cabin Communications. In the
Big LEO Order, the Commission adopted
several modifications of the
Commission’s rules, including clarifying
that the provisions of § 25.136(a)
include cockpit communications as well
as aircraft Cabin Communications
systems. See 59 FR 53294. This
modification to § 25.136(a), although
specifically ordered in the text of the Big
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LEO Order, was inadvertently omitted
in the amended rules published in the
Federal Register and sent for inclusion
in the Code of Federal Regulations. The
Commission subsequently amended
§ 25.136(a) to govern also earth station
networks in the 2 GHz MSS band. See
65 FR 59140. In doing so, the failure to
modify § 25.136(a) as ordered in the Big
LEO Order was inadvertently carried
over to the 2 GHz MSS Order. This error
is now corrected by revising § 25.136(a)
to include aircraft cockpit
communications as well as aircraft
Cabin Communications, as originally
ordered in the text of the Big LEO Order.
Second, the title of § 25.143 of the
Commission’s rules is corrected to
include 2 GHz MSS systems in addition
to 1.6/2.4 GHz MSS systems. The
Commission ordered 2 GHz MSS
systems to comply with § 25.143 as part
of the 2 GHz MSS Order and amended
§ 25.143 to reflect this fact. These
amendments were included in the final
rules that were adopted in the 2 GHz
MSS Order and published in the
Federal Register. See 65 FR 59143.
Although § 25.143 included 2 GHz MSS
systems in the title when published in
the 2 GHz MSS Order and the Federal
Register, the ordering language in the
Federal Register inadvertently failed to
include the necessary instructions to
amend the title of § 25.143 to include 2
GHz MSS systems. See id. This
omission is corrected by revising the
title of § 25.143 to include 2 GHz MSS
systems in addition to 1.6/2.4 GHz MSS
systems.

Ordering Clause

Pursuant to §0.261 of the
Commission’s rules, 47 CFR 0.261,
§§25.136(a) and 25.143 of the
Commission’s rules, 47 CFR 25.136(a)
and 25.143, are corrected as set forth
further.

List of Subjects in 47 CFR Part 25

Reporting and recordkeeping
requirements, Satellites.

Federal Communications Commission.
Marlene H. Dortch,
Secretary.

Accordingly, 47 CFR part 25 is
corrected by making the following
correcting amendments:

PART 25—SATELLITE
COMMUNICATIONS

1. The authority citation for part 25
continues to read as follows:

Authority: 47 U.S.C. 701-744. Interprets or
applies sec. 4, 301, 302, 303, 307, 309 and
332 of the Communications Act, as amended,
47 U.S.C. 154, 301, 302, 303, 307, 309 and
332, unless otherwise noted.

2. Revise paragraph (a) of § 25.136 to
read as follows:

§25.136 Operating provisions for earth
station networks in the 1.6/2.4 GHz mobile-
satellite service and 2 GHz mobile-satellite
service.

* * * * *

(a) User transceiver units associated
with the 1.6/2.4 GHz Mobile-Satellite
Service or 2 GHz Mobile-Satellite
Service may not be operated on civil
aircraft unless the earth station has a
direct physical connection to the aircraft

cabin or cockpit communication system.
* * * * *

3. Revise the heading of § 25.143 to
read as follows:

§25.143 Licensing provisions for the 1.6/
2.4 GHz mobile-satellite service and 2 GHz
mobile-satellite service.

* * * * *

[FR Doc. 02-17828 Filed 7-15-02; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 02-1549; MM Docket No. 01-205; RM—
10212]

Radio Broadcasting Services; Weinert,
X

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: This document allots Channel
266C3 to Weinert, Texas, as that
community’s first local aural
transmission service, in response to a
petition for rule making filed by
Jeraldine Anderson. See 66 FR 46425,
September 5, 2001. The allotment of
Channel 266C3 at Weinert, Texas,
requires a site restriction 13.8
kilometers (8.6 miles) south of the
community, utilizing coordinates 33—
12—15 NL and 98-37-35 WL. With this
action, this docketed proceeding is
terminated.

DATES: Effective August 19, 2002. A
filing window for Channel 266C3 at
Weinert, Texas, will not be opened at
this time. Instead, the issue of opening
the allotment for auction will be
addressed by the Commission in a
subsequent Order.

FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Media Bureau, (202) 418—
2180. Questions related to the
application filing process for Channel
266C3 at Weinert, Texas, should be
addressed to the Audio Division, (202)
418-2700.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 01-205,
adopted June 26, 2002, and released July
5, 2002. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC’s Reference
Center (Room CY-A257), 445 Twelfth
Street, SW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, Qualtex International,
Portals II, 445 12th Street, SW., Room
CY-B402, Washington, DC 20554,
telephone (202) 863-2893.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Part 73 of title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Texas, is amended by
adding Weinert, Channel 266C3.

Federal Communications Commission.
John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. 02—17833 Filed 7-15-02; 8:45 am)]
BILLING CODE 6712-01-U

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 02-1548; MM Docket No. 01-260; RM—
10270]

Radio Broadcasting Services;
Pawhuska, OK

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document allots Channel
233A to Pawhuska, Oklahoma, as that
community’s second local FM
transmission service, in response to a
petition for rule making filed by
Maurice Salsa. See 66 FR 52733,
October 17, 2001. The allotment of
Channel 233A at Pawhuska, Oklahoma,
requires a site restriction 11.7
kilometers north of the community,
utilizing in this instance, reference
coordinates 36—46—16 NL and 96—21-39
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WL. With this action, this docketed
proceeding is terminated.

DATES: Effective August 19, 2002. A
filing window for Channel 233A at
Pawhuska, Oklahoma, will not be
opened at this time. Instead, the issue of
opening the allotment for auction will
be addressed by the Commission in a
subsequent Order.

FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Media Bureau, (202) 418—
2180. Questions related to the
application filing process for Channel
233A at Pawhuska, Oklahoma, should
be addressed to the Audio Division,
(202) 418-2700.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 01-260,
adopted June 26, 2002, and released July
5, 2002. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC’s Reference
Center (Room CY-A257), 445 Twelfth
Street, SW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, Qualtex International,
Portals II, 445 12th Street, SW., Room
CY-B402, Washington, DC 20554,
telephone (202) 863-2893.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Part 73 of title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Oklahoma, is
amended by adding Channel 233A at
Pawhuska.

Federal Communications Commission.
John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. 02-17834 Filed 7-15-02; 8:45 am]
BILLING CODE 6712-01-U

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 02-1547; MM Docket No. 01-259; RM—
10269]

Radio Broadcasting Services; Grandin,
MO

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document allots Channel
283A to Grandin, Missouri, as that
community’s first local aural
transmission service, in response to a
petition for rule making filed by Charles
Crawford. See 66 FR 52733, October 17,
2001. The allotment of Channel 283A at
Grandin, Missouri, is made without a
site restriction, utilizing city reference
coordinates 36—49—45 NL and 90-49-22
WL. With this action, this docketed
proceeding is terminated.

DATES: Effective August 19, 2002. A
filing window for Channel 283A at
Grandin, Missouri, will not be opened at
this time. Instead, the issue of opening
the allotment for auction will be
addressed by the Commission in a
subsequent Order.

FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Media Bureau, (202) 418—
2180. Questions related to the
application filing process for Channel
283A at Grandin, Missouri, should be
addressed to the Audio Division, (202)
418-2700.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 01-259,
adopted June 26, 2002, and released July
5, 2002. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC’s Reference
Center (Room CY-A257), 445 Twelfth
Street, SW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, Qualtex International,
Portals II, 445 12th Street, SW., Room
CY-B402, Washington, DC 20554,
telephone (202) 863—2893.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Part 73 of title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Missouri, is amended
by adding Grandin, Channel 283A.

Federal Communications Commission.
John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. 02—-17835 Filed 7-15-02; 8:45 am)]
BILLING CODE 6712-01-U

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 02-1546; MM Docket No. 01-147; RM—
10162]

Radio Broadcasting Services; George
West, TX

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document allots Channel
292A to George West, Texas, as that
community’s third local aural
transmission service, in response to a
petition for rule making filed by
Katherine Pyeatt. See 66 FR 37633, July
19, 2001. The allotment of Channel
292A at George West, Texas, requires a
site restriction 12.7 kilometers (7.9
miles) west of the community, utilizing
coordinates 28—-20—-33 NL and 98-14—45
WL. As George West is located within
320 kilometers of the U.S.-Mexico
border, concurrence of the Mexican
government has been requested for
Channel 292A at that community, but
has not been received. Therefore, if a
construction permit is granted for
Channel 292A at George West, Texas,
prior to receipt of final notification by
the Mexican government, the
construction permit will include the
following condition: “Operation with
the facilities specified herein is subject
to modification, suspension or
termination without right to a hearing if
found by the Commission to be
necessary in order to conform to the
1992 USA-Mexico FM Broadcast
Agreement, or if specifically objected to
by Mexico.” With this action, this
docketed proceeding is terminated.
DATES: Effective August 19, 2002. A
filing window for Channel 292A at
George West, Texas, will not be opened
at this time. Instead, the issue of
opening the allotment for auction will
be addressed by the Commission in a
subsequent Order.

FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Media Bureau, (202) 418—
2180.
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Questions related to the application
filing process for Channel 292A at
George West, Texas, should be
addressed to the Audio Division, (202)
418-2700.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 01-147,
adopted June 26, 2002, and released July
5, 2002. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC’s Reference
Center (Room CY-A257), 445 Twelfth
Street, SW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, Qualtex International,
Portals II, 445 12th Street, SW., Room
CY-B402, Washington, DC 20554,
telephone (202) 863-2893.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Part 73 of title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Texas, is amended by
adding Channel 292A at George West.

Federal Communications Commission.
John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. 02—17836 Filed 7—15—-02; 8:45 am)]
BILLING CODE 6712-01-U

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 02-1545; MM Docket No. 01-294; RM—
10304]

Radio Broadcasting Services;
Eldorado, TX

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: This document allots Channel
293A to Eldorado, Texas, as an
additional local FM transmission
service at that community, in response
to a petition for rule making filed by
Jeraldine Anderson. See 66 FR 53755,
October 24, 2001. The allotment of
Channel 293A at Eldorado, Texas,

requires a site restriction 1.3 kilometers
(0.8 miles) southwest of the community,
utilizing coordinates 30-51-14 NL and
100-36—43 WL. Additionally, as
Eldorado is located within 320
kilometers of the U.S.-Mexico border,
concurrence of the Mexican government
has been requested for Channel 293A at
that community, but has not been
received. Therefore, if a construction
permit is granted for Channel 293A at
Eldorado, Texas, prior to receipt of final
notification by the Mexican government,
the construction permit will include the
following condition: “Operation with
the facilities specified herein is subject
to modification, suspension or
termination without right to a hearing if
found by the Commission to be
necessary in order to conform to the
1992 USA-Mexico FM Broadcast
Agreement, or if specifically objected to
by Mexico.” With this action, this
docketed proceeding is terminated.

DATES: Effective August 19, 2002. A
filing window for Channel 293A at
Eldorado, Texas, will not be opened at
this time. Instead, the issue of opening
the allotment for auction will be
addressed by the Commission in a
subsequent Order.

FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Media Bureau, (202) 418—
2180.

Questions related to the application
filing process for Channel 293A at
Eldorado, Texas, should be addressed to
the Audio Division, (202) 418—2700.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 01-294,
adopted June 26, 2002, and released July
5, 2002. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC’s Reference
Center (Room CY-A257), 445 Twelfth
Street, SW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, Qualtex International,
Portals II, 445 12th Street, SW., Room
CY-B402, Washington, DC 20554,
telephone (202) 863—2893.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Part 73 of title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Texas, is amended by
adding Channel 293A at Eldorado.

Federal Communications Commission.
John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. 02—17837 Filed 7-15-02; 8:45 am)]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 02-1544; MM Docket No. 01-292; RM—
10302]

Radio Broadcasting Services;
Ballinger, TX

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document allots Channel
238A to Ballinger, Texas, as that
community’s second local commercial
FM transmission service, in response to
a petition for rule making filed by
Jeraldine Anderson. See 66 FR 53755,
October 24, 2001. The allotment of
Channel 238A at Ballinger, Texas,
requires a site restriction 12.8
kilometers (8.0 miles) southeast of the
community, utilizing coordinates 31—
38—03 NL and 99-53-13 WL. As
Ballinger is located within 320
kilometers of the U.S.-Mexico border,
concurrence of the Mexican government
has been requested for Channel 238A at
that community, but has not been
received. Therefore, if a construction
permit is granted for Channel 238A at
Ballinger, Texas, prior to receipt of final
notification by the Mexican government,
the construction permit will include the
following condition: “Operation with
the facilities specified herein is subject
to modification, suspension or
termination without right to a hearing if
found by the Commission to be
necessary in order to conform to the
1992 USA-Mexico FM Broadcast
Agreement, or if specifically objected to
by Mexico.” With this action, this
docketed proceeding is terminated.
DATES: Effective August 19, 2002. A
filing window for Channel 238A at
Ballinger, Texas, will not be opened at
this time. Instead, the issue of opening
the allotment for auction will be
addressed by the Commission in a
subsequent Order.

FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Media Bureau, (202) 418—
2180.
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Questions related to the application
filing process for Channel 238A at
Ballinger, Texas, should be addressed to
the Audio Division, (202) 418-2700.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 01-292,
adopted June 26, 2002, and released July
5, 2002. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC’s Reference
Center (Room CY-A257), 445 Twelfth
Street, SW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, Qualtex International,
Portals II, 445 12th Street, SW., Room
CY-B402, Washington, DC 20554,
telephone (202) 863-2893.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Part 73 of title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Texas, is amended by
adding Channel 238A at Ballinger.

Federal Communications Commission.
John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. 02—17838 Filed 7—-15—02; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 02-1543; MM Docket No. 01-243; RM—
10263]

Radio Broadcasting Services; Freer,
X

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document allots Channel
288A to Freer, Texas, as that
community’s second local FM
transmission service, in response to a
petition for rule making filed by
Jeraldine Anderson. See 66 FR 49330,
September 27, 2001. The allotment of
Channel 288A at Freer, Texas, requires
a site restriction 6.8 kilometers (4.2

miles) south of the community, utilizing
coordinates 27—49-20 NL and 98-38-04
WL. As Freer is located within 320
kilometers of the U.S.-Mexico border,
concurrence of the Mexican government
has been requested for Channel 288A at
that community, but has not been
received. Therefore, if a construction
permit is granted for Channel 288A at
Freer, Texas, prior to receipt of final
notification by the Mexican government,
the construction permit will include the
following condition: “Operation with
the facilities specified herein is subject
to modification, suspension or
termination without right to a hearing if
found by the Commission to be
necessary in order to conform to the
1992 USA-Mexico FM Broadcast
Agreement, or if specifically objected to
by Mexico.” With this action, this
docketed proceeding is terminated.

DATES: Effective August 19, 2002. A
filing window for Channel 288A at
Freer, Texas, will not be opened at this
time. Instead, the issue of opening the
allotment for auction will be addressed
by the Commission in a subsequent
Order.

FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Media Bureau, (202) 418—
2180.

Questions related to the application
filing process for Channel 288A at Freer,
Texas, should be addressed to the Audio
Division, (202) 418-2700.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 01-243,
adopted June 26, 2002, and released July
5, 2002. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC’s Reference
Center (Room CY-A257), 445 Twelfth
Street, SW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, Qualtex International,
Portals II, 445 12th Street, SW., Room
CY-B402, Washington, DC 20554,
telephone (202) 863—-2893.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Part 73 of title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Texas, is amended by
adding Channel 288A at Freer.

Federal Communications Commission.
John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. 02—17839 Filed 7-15-02; 8:45 am)]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 02-1542; MM Docket No. 01-256; RM—
10266]

Radio Broadcasting Services;
Benavides, TX

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document allots Channel
282A to Benavides, Texas, as that
community’s second local FM
transmission service, in response to a
petition for rule making filed by
Jeraldine Anderson. See 66 FR 52733,
October 17, 2001. The allotment of
Channel 282A at Benavides, Texas,
requires a site restriction 5.3 kilometers
(3.3 miles) south of the community,
utilizing coordinates 27-32-59 NL and
98-25-11 WL. As Benavides is located
within 320 kilometers of the U.S.-
Mexico border, concurrence of the
Mexican government has been requested
for Channel 282A at that community,
but has not been received. Therefore, if
a construction permit is granted for
Channel 282A at Benavides, Texas,
prior to receipt of final notification by
the Mexican government, the
construction permit will include the
following condition: “Operation with
the facilities specified herein is subject
to modification, suspension or
termination without right to a hearing if
found by the Commission to be
necessary in order to conform to the
1992 USA-Mexico FM Broadcast
Agreement, or if specifically objected to
by Mexico.” With this action, this
docketed proceeding is terminated.
DATES: Effective August 19, 2002. A
filing window for Channel 282A at
Benavides, Texas, will not be opened at
this time. Instead, the issue of opening
the allotment for auction will be
addressed by the Commission in a
subsequent Order.

FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Media Bureau, (202) 418—
2180.
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Questions related to the application
filing process for Channel 282A at
Benavides, Texas, should be addressed
to the Audio Division, (202) 418-2700.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 01-256,
adopted June 26, 2002, and released July
5, 2002. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC’s Reference
Center (Room CY-A257), 445 Twelfth
Street, SW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, Qualtex International,
Portals II, 445 12th Street, SW., Room
CY-B402, Washington, DC 20554,
telephone (202) 863-2893.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Part 73 of title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Texas, is amended by
adding Channel 282A at Benavides.

Federal Communications Commission.
John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. 02—-17840 Filed 7-15—-02; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 02-1541; MM Docket No. 01-258; RM—
10268]

Radio Broadcasting Services;
Bearden, AR

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document allots Channel
224A to Bearden, Arkansas, as that
community’s first local aural
transmission service, in response to a
petition for rule making filed by Charles
Crawford. See 66 FR 52733, October 17,
2001. The allotment of Channel 224A at
Bearden, Arkansas, is made without a
site restriction, utilizing city reference

coordinates 33—43—24 NL and 92—-36-54
WL. With this action, this docketed
proceeding is terminated.

DATES: Effective August 19, 2002. A
filing window for Channel 224A at
Bearden, Arkansas, will not be opened
at this time. Instead, the issue of
opening the allotment for auction will
be addressed by the Commission in a
subsequent Order.

FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Media Bureau, (202) 418—
2180. Questions related to the
application filing process for Channel
224A at Bearden, Arkansas, should be
addressed to the Audio Division, (202)
418-2700.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 01-258,
adopted June 26, 2002, and released July
5, 2002. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC’s Reference
Center (Room CY-A257), 445 Twelfth
Street, SW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, Qualtex International,
Portals II, 445 12th Street, SW., Room
CY-B402, Washington, DC 20554,
telephone (202) 863—-2893.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Part 73 of title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Arkansas, is amended
by adding Bearden, Channel 224A.

Federal Communications Commission.
John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. 02—17841 Filed 7-15-02; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 544

[Docket No.: NHTSA-2002-11392]

RIN 2127-AI73

Insurer Reporting Requirements; List
of Insurers; Required To File Reports

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation (DOT).
ACTION: Final rule.

SUMMARY: This final rule updates
regulations on insurer reporting
requirements. The regulations list those
passenger motor vehicle insurers that
are required to file reports on their
motor vehicle theft loss experiences. An
insurer included in any of these
regulations must file three copies of its
report for the 1999 calendar year before
October 25, 2002.

DATES: The final rule on this subject is
effective July 16, 2002. Insurers listed in
the regulations are required to submit
reports on or before October 25, 2002.
FOR FURTHER INFORMATION CONTACT: Ms.
Henrietta L. Spinner, Office of Planning
and Consumer Programs, NHTSA, 400
Seventh Street, SW, Washington, DC
20590. Ms. Spinner’s telephone number
is (202) 366—4802. Her fax number is
(202) 493-2290.

SUPPLEMENTARY INFORMATION:

Background

Pursuant to 49 U.S.C. 33112, Insurer
reports and information, NHTSA
requires certain passenger motor vehicle
insurers to file an annual report with the
agency. Each insurer’s report includes
information about thefts and recoveries
of motor vehicles, the rating rules used
by the insurer to establish premiums for
comprehensive coverage, the actions
taken by the insurer to reduce such
premiums, and the actions taken by the
insurer to reduce or deter theft. Under
the agency’s regulation, 49 CFR part
544, the following insurers are subject to
the reporting requirements: (1) Those
issuers of motor vehicle insurance
policies whose total premiums account
for 1 percent or more of the total
premiums of motor vehicle insurance
issued within the United States; (2)
those issuers of motor vehicle insurance
policies whose premiums account for 10
percent or more of total premiums
written within any one state; and (3)
rental and leasing companies with a
fleet of 20 or more vehicles not covered
by theft insurance policies issued by
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insurers of motor vehicles, other than
any governmental entity.

Pursuant to its statutory exemption
authority, the agency exempted certain
passenger motor vehicle insurers from
the reporting requirements.

A. Small Insurers of Passenger Motor
Vehicles

Section 33112(f)(2) provides that the
agency shall exempt small insurers of
passenger motor vehicles if NHTSA
finds that such exemptions will not
significantly affect the validity or
usefulness of the information in the
reports, either nationally or on a state-
by-state basis. The term ‘‘small insurer”
is defined, in section 33112(f)(1)(A) and
(B), as an insurer whose premiums for
motor vehicle insurance issued directly
or through an affiliate, including
pooling arrangements established under
state law or regulation for the issuance
of motor vehicle insurance, account for
less than 1 percent of the total
premiums for all forms of motor vehicle
insurance issued by insurers within the
United States. However, that section
also stipulates that if an insurance
company satisfies this definition of a
“small insurer,” but accounts for 10
percent or more of the total premiums
for all motor vehicle insurance issued in
a particular state, the insurer must
report about its operations in that state.

In the final rule establishing the
insurer reports requirement (52 FR 59;
January 2, 1987), 49 CFR part 544,
NHTSA exercised its exemption
authority by listing in Appendix A each
insurer that must report because it had
at least 1 percent of the motor vehicle
insurance premiums nationally. Listing
the insurers subject to reporting, instead
of each insurer exempted from reporting
because it had less than 1 percent of the
premiums nationally, is
administratively simpler since the
former group is much smaller than the
latter. In Appendix B, NHTSA lists
those insurers required to report for
particular states because each insurer
had a 10 percent or greater market share
of motor vehicle premiums in those
states. In the January 1987 final rule, the
agency stated that it would update
Appendices A and B annually. NHTSA
updates the appendices based on data
voluntarily provided by insurance
companies to A.M. Best, which A.M.
Best publishes in its State/Line Report
each spring. The agency uses the data to
determine the insurers’ market shares
nationally and in each state.

B. Self-Insured Rental and Leasing
Companies

In addition, upon making certain
determinations, NHTSA grants

exemptions to self-insurers, i.e., any
person who has a fleet of 20 or more
motor vehicles (other than any
governmental entity) used for rental or
lease whose vehicles are not covered by
theft insurance policies issued by
insurers of passenger motor vehicles, 49
U.S.C. 33112(b)(1) and (f). NHTSA may
exempt a self-insurer from reporting, if
the agency determines:

(1) The cost of preparing and
furnishing such reports is excessive in
relation to the size of the business of the
insurer; and

(2) The insurer’s report will not
significantly contribute to carrying out
the purposes of Chapter 331.

In a final rule published June 22, 1990
(55 FR 25606), the agency granted a
class exemption to all companies that
rent or lease fewer than 50,000 vehicles,
because it believed that the largest
companies’ reports sufficiently
represent the theft experience of rental
and leasing companies. NHTSA
concluded that smaller rental and
leasing companies’ reports do not
significantly contribute to carrying out
NHTSA’s statutory obligations and that
exempting such companies will relieve
an unnecessary burden on them. As a
result of the June 1990 final rule, the
agency added Appendix C, consisting of
an annually updated list of the self-
insurers subject to part 544. Following
the same approach as in Appendix A,
NHTSA included, in Appendix C, each
of the self-insurers subject to reporting
instead of the self-insurers which are
exempted. NHTSA updates Appendix C
based primarily on information from
Automotive Fleet Magazine and
Business Travel News.

C. When a Listed Insurer Must File a
Report

Under part 544, as long as an insurer
is listed, it must file reports on or before
October 25 of each year. Thus, any
insurer listed in the appendices must
file a report by October 25, and by each
succeeding October 25, absent an
amendment removing the insurer’s
name from the appendices.

Notice of Proposed Rulemaking

1. Insurers of Passenger Motor Vehicles

On March 27, 2002, NHTSA
published a notice of proposed
rulemaking (NPRM) to update the list of
insurers in Appendices A, B, and C
required to file reports (67 FR 14667).
Appendix A lists insurers that must
report because each had 1 percent of the
motor vehicle insurance premiums on a
national basis. The list was last
amended in a final rule published on
October 24, 2001 (66 FR 53731). Based

on the 1999 calendar year data market
shares from A.M. Best, we proposed to
remove American Financial Group from
Appendix A and to add Great American
P & C Group and Metropolitan Life Auto
& Home Group to Appendix A.

Each of the 20 insurers listed in
Appendix A is required to file a report
before October 25, 2002, setting forth
the information required by Part 544 for
each State in which it did business in
the 1999 calendar year. As long as these
20 insurers remain listed, they would be
required to submit reports by each
subsequent October 25 for the calendar
year ending slightly less than 3 years
before.

Appendix B lists insurers required to
report for particular States for calendar
year 1999, because each insurer had a
10 percent or greater market share of
motor vehicle premiums in those States.
Based on the 1999 calendar year data for
market shares from A.M. Best, we
proposed to remove Concord Group
Insurance Companies (Vermont) from
Appendix B.

The eight insurers listed in Appendix
B are required to report on their
calendar year 1999 activities in every
State where they had a 10 percent or
greater market share. These reports must
be filed by October 25, 2002, and set
forth the information required by Part
544. As long as these eight insurers
remain listed, they would be required to
submit reports on or before each
subsequent October 25 for the calendar
year ending slightly less than 3 years
before.

2. Rental and Leasing Companies

Appendix C lists rental and leasing
companies required to file reports.
Based on information in Automotive
Fleet Magazine and Business Travel
News for 1999, NHTSA proposed to
remove A T & T Automotive Services,
Inc. from Appendix C and to add Ford
Rent-A-Car System to Appendix C. Each
of the 17 companies (including
franchisees and licensees) listed in
Appendix C would be required to file
reports for calendar year 1999 no later
than October 25, 2002, and set forth the
information required by Part 544. As
long as those 17 companies remain
listed, they would be required to submit
reports before each subsequent October
25 for the calendar year ending slightly
less than 3 years before.

Public Comments on Final
Determination

Insurers of Passenger Motor Vehicles

In response to the NPRM, the agency
received no comments. Accordingly,
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this final rule adopts the proposed
changes to Appendices A, B, and C.

Submission of Theft Loss Report

Passenger motor vehicle insurers
listed in the appendices can forward
their theft loss reports to the agency in
several ways:

a. Mail: Carlita Ballard or Deborah
Mazyck, Office of Planning and
Consumer Programs, NHTSA, NPS-32,
400 Seventh Street, SW., Washington,
DC 20590;

b. E-mail: challard@nhtsa.dot.gov or
dmazyck@nhtsa.dot.gov;

c. Fax: (202) 493—2290; or Theft loss
reports may also be submitted to the
docket electronically by:

d. Logging onto the Dockets
Management System website at http://
dms.dot.gov. Click on “ES Submit” or
“Help” to obtain instructions for filing
the document electronically.

Regulatory Impacts
1. Costs and Other Impacts

This notice has not been reviewed
under Executive Order 12866,
Regulatory Planning and Review.
NHTSA has considered the impact of
this proposed rule and has determined
that the action is not Asignificant”
within the meaning of the Department
of Transportation’s regulatory policies
and procedures. This rule implements
the agency’s policy of ensuring that all
insurance companies that are statutorily
eligible for exemption from the insurer
reporting requirements are in fact
exempted from those requirements.
Only those companies that are not
statutorily eligible for an exemption are
required to file reports.

NHTSA does not believe that this
rule, reflecting current data, affects the
impacts described in the final regulatory
evaluation prepared for the final rule
establishing part 544 (52 FR 59; January
2, 1987). Accordingly, a separate
regulatory evaluation has not been
prepared for this rulemaking action.
Using the Bureau of Labor Statistics
Consumer Price Index for 2001 (see
http://www.bls.gov/cpi), the cost
estimates in the 1987 final regulatory
evaluation were adjusted for inflation.
The agency estimates that the cost of
compliance is $88,500 for any insurer
added to Appendix A, $35,420 for any
insurer added to Appendix B, and
$10,219 for any insurer added to
Appendix C. In this final rule, for
Appendix A, the agency removed one
company and added two companies; for
Appendix B, the agency removed one
company and for Appendix C, the
agency removed one company and
added one company. The agency
estimates that the net effect of this final

rule would be $53,080 to insurers as a
group.

Interested persons may wish to
examine the 1987 final regulatory
evaluation. Copies of that evaluation
were placed in Docket No. T86-01;
Notice 2. Any interested person may
obtain a copy of this evaluation by
writing to NHTSA, Docket Section,
Room 5109, 400 Seventh Street, SW,
Washington, DC 20590, or by calling
(202) 366—4949.

2. Paperwork Reduction Act

The information collection
requirements in this final rule were
submitted and approved by the Office of
Management and Budget (OMB)
pursuant to the requirements of the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.). This collection of
information is assigned OMB Control
Number 2127-0547 (“Insurer Reporting
Requirements’’) and approved for use
through August 31, 2003, and the
agency will seek to extend the approval
afterwards.

3. Regulatory Flexibility Act

The agency also considered the effects
of this rulemaking under the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.). I certify that this final rule will not
have a significant economic impact on
a substantial number of small entities.
The rationale for the certification is that
none of the companies proposed for
Appendices A, B, or C are construed to
be a small entity within the definition
of the RFA. “Small insurer” is defined,
in part under 49 U.S.C. 33112, as any
insurer whose premiums for all forms of
motor vehicle insurance account for less
than 1 percent of the total premiums for
all forms of motor vehicle insurance
issued by insurers within the United
States, or any insurer whose premiums
within any State, account for less than
10 percent of the total premiums for all
forms of motor vehicle insurance issued
by insurers within the State. This notice
would exempt all insurers meeting
those criteria. Any insurer too large to
meet those criteria is not a small entity.
In addition, in this rulemaking, the
agency proposes to exempt all “self
insured rental and leasing companies”
that have fleets of fewer than 50,000
vehicles. Any self insured rental and
leasing company too large to meet that
criterion is not a small entity.
4. Federalism

This action has been analyzed
according to the principles and criteria
contained in Executive Order 12612,
and it has been determined that the final
rule does not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

5. Environmental Impacts

In accordance with the National
Environmental Policy Act, NHTSA has
considered the environmental impacts
of this final rule and determined that it
would not have a significant impact on
the quality of the human environment.

6. Civil Justice Reform

This final rule does not have any
retroactive effect, and it does not
preempt any State law. 49 U.S.C. 33117
provides that judicial review of this rule
may be obtained pursuant to 49 U.S.C.
32909, and section 32909 does not
require submission of a petition for
reconsideration or other administrative
proceedings before parties may file suit
in court.

7. Regulation Identifier Number (RIN)

The Department of Transportation
assigns a regulation identifier number
(RIN) to each regulatory action listed in
the Unified Agenda of Federal
Regulations. The Regulatory Information
Service Genter publishes the Unified
Agenda in April and October of each
year. You may use the RIN contained in
the heading, at the beginning, of this
document to find this action in the
Unified Agenda.

8. Plain Language

Executive Order 12866 and the
President’s memorandum of June 1,
1998, require each agency to write all
rules in plain language. Application of
the principles of plain language
includes consideration of the following
questions:

» Have we organized the material to
suit the public’s needs?

* Are the requirements in the
proposal clearly stated?

* Does the rule contain technical
language or jargon that is not clear?

* Would a different format (grouping
and order of sections, use of headings,
paragraphing) make the rule easier to
understand?

*« Would more (but shorter) sections
be better?

* Could we improve clarity by adding
tables, lists, or diagrams?

* What else could we do to make the
proposal easier to understand?

If you have any responses to these
questions, you can forward them to me
several ways:

a. Mail: Henrietta L. Spinner, Office of
Planning and Consumer Programs,
NPS-32, NHTSA, 400 Seventh Street,
SW, Washington, DC 20590;

b. E-mail: hspinner@nhtsa.dot.gov; or

c. Fax: (202) 493—-2290.

List of Subjects in 49 CFR Part 544

Crime insurance, insurance, insurance
companies, motor vehicles, reporting
and recordkeeping requirements.



Federal Register/Vol. 67, No. 136/ Tuesday, July, 16, 2002/Rules and Regulations

46611

In consideration of the foregoing, 49
CFR Part 544 is amended as follows:

PART 544—[AMENDED]

1. The authority citation for part 544
continues to read as follows:

Authority: 49 U.S.C. 33112; delegation of
authority at 49 CFR 1.50.

2. Paragraph (a) of § 544.5 is revised
to read as follows:

§544.5 General requirements for reports.

(a) Each insurer to which this part
applies shall submit a report annually
before October 25, beginning on October
25, 1986. This report shall contain the
information required by § 544.6 of this
part for the calendar year 3 years
previous to the year in which the report
is filed (e.g., the report due by October
25, 2002 will contain the required

information for the 1999 calendar year).
* * * * *

3. Appendix A to Part 544 is revised
to read as follows:

Appendix A—Insurers of Motor Vehicle
Insurance Policies Subject to the
Reporting Requirements in Each State
in Which They Do Business

Allstate Insurance Group

American Family Insurance Group

American International Group

California State Auto Association

CGU Group

CNA Insurance Companies

Erie Insurance Group

Farmers Insurance Group

Berkshire Hathaway/GEICO Corporation
Group

Great American P & C Group?

Hartford Insurance Group

Liberty Mutual Insurance Companies

Metropolitan Life Auto & Home Group?

Nationwide Group

Progressive Group

SAFECO Insurance Companies

St. Paul Companies

State Farm Group

Travelers PC Group

USAA Group

4. Appendix B to Part 544 is revised
to read as follows:

Appendix B—Issuers of Motor Vehicle
Insurance Policies Subject to the
Reporting Requirements Only in
Designated States

Alfa Insurance Group (Alabama)

Arbella Mutual Insurance (Massachusetts)

Auto Club of Michigan Group (Michigan)

Commerce Group, Inc. (Massachusetts)

Kentucky Farm Bureau Group (Kentucky)

New Jersey Manufacturers Group (New
Jersey)

Southern Farm Bureau Group (Arkansas,
Mississippi)

Tennessee Farmers Companies (Tennessee)
5. Appendix C to Part 544 is revised

to read as follows:

Appendix C—Motor Vehicle Rental and
Leasing Companies (Including
Licensees and Franchisees) Subject to
the Reporting Requirements of Part 544

Alamo Rent-A-Car, Inc.

ARI (Automotive Resources International)

Associates Leasing Inc.

Avis, Rent-A-Car, Inc.

Budget Rent-A-Car Corporation

Consolidated Service Corporation

Dollar Rent-A-Car Systems, Inc.

Donlen Corporation

Enterprise Rent-A-Car

Ford Rent-A-Car System 1

GE Capital Fleet Services

Hertz Rent-A-Car Division (subsidiary of The
Hertz Corporation)

Lease Plan USA, Inc.

National Car Rental System, Inc.

PHH Vehicle Management Services

U-Haul International, Inc. (Subsidiary of
AMERCO)

Wheels Inc.

Issued on: July 11, 2002.
Noble N. Bowie,

Acting Associate Administrator for Safety,
Performance Standards.

[FR Doc. 02—17893 Filed 7-15-02; 8:45 am]|
BILLING CODE 4910-59-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 011218304-1304-01; I.D.
071102A]

Fisheries of the Exclusive Economic
Zone Off Alaska; Sablefish by Vessels
Using Trawl Gear in the Central
Regulatory Area of the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS is prohibiting retention
of sablefish by vessels using trawl gear
in the Central Regulatory Area of the
Gulf of Alaska (GOA). NMFS is
requiring that catch of sablefish by
vessels using trawl gear in this area be
treated in the same manner as
prohibited species and discarded at sea
with a minimum of injury. This action
is necessary because the allocation of
the sablefish 2002 total allowable catch
(TAC) assigned to trawl gear in this area
has been reached.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), July 11, 2002, until 2400
hrs, A.l.t., December 31, 2002.

1Indicates a newly listed company which must
file a report beginning with the report due October
25, 2002.

FOR FURTHER INFORMATION CONTACT:
Andrew Smoker, 907-586—7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

The 2002 TAC allocation of sablefish
assigned to trawl gear for the Central
Regulatory Area was established as
1,086 metric tons (mt) by an emergency
rule implementing 2002 harvest
specifications and associated
management measures for the
groundfish fisheries off Alaska (67 FR
956, January 8, 2002).

In accordance with §679.20(d)(2), the
Administrator, Alaska Region, NMFS,
has determined that the allocation of the
sablefish TAC assigned to trawl gear in
the Central Regulatory Area of the GOA
has been reached. Therefore, NMFS is
requiring that further catches of
sablefish by vessels using trawl gear in
the Central Regulatory Area of the GOA
be treated as prohibited species in
accordance with § 679.21(b).

Classification

This action responds to the best available
information recently obtained from the
fishery. The Assistant Administrator for
Fisheries, NOAA, finds that the need to
immediately implement this action to
prevent overharvesting the allocation of the
sablefish TAC assigned to trawl gear in the
Central Regulatory Area of the GOA
constitutes good cause to waive the
requirement to provide prior notice and
opportunity for public comment pursuant to
the authority set forth at 5 U.S.C. 553(b)(B).
These procedures are unnecessary and
contrary to the public interest because the
need to implement these measures in a
timely fashion to prevent overharvesting the
allocation of the sablefish TAC assigned to
trawl gear for the Central Regulatory Area of
the GOA constitutes good cause to find that
the effective date of this action cannot be
delayed for 30 days. Accordingly, under 5
U.S.C. 553(d)(3), a delay in the effective date
is hereby waived.

This action is required by § 679.20 and is
exempt from review under Executive Order
12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: July 11, 2002.
Virginia M. Fay,
Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.
[FR Doc. 02—17854 Filed 7-11-02; 3:09 pm]
BILLING CODE 3510-22-S
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[REG-102740-02]
RIN 1545-BA52

Loss Limitation Rules; Hearing
Cancellation

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Cancellation of notice of public
hearing on proposed rulemaking.

SUMMARY: This document cancels the
public hearing on proposed regulations
that relate to the deductibility of losses
recognized on dispositions of subsidiary
stock by members of a consolidated
group.

DATES: The public hearing originally
scheduled for Friday, July 19, 2002, at
10 a.m., is cancelled.

FOR FURTHER INFORMATION CONTACT:
LaNita Van Dyke of the Regulations
Unit, Associate Chief Counsel (Income
Tax and Accounting), (202) 622—-7190
(not a toll-free number).

SUPPLEMENTARY INFORMATION: A notice
of proposed rulemaking and notice of
public hearing that appeared in the
Federal Register on Tuesday, March 12,
2002 (67 FR 11070), announced that a
public hearing would be held on July
17, 2002. The date of the hearing
changed and notice of the change was
later published in the Federal Register
on Friday, June 28, 2002 (67 FR 43574)
announcing that a public hearing was
scheduled for Friday, July 19, 2002, at
10 a.m., in room 2615, Internal Revenue
Building, 1111 Constitution Avenue,
NW., Washington, DC. The subject of
the public hearing is proposed
regulations under sections 337(d) and
1502 of the Internal Revenue Code. The
public comment period for these
proposed regulations expired on
Wednesday, June 26, 2002.

The notice of proposed rulemaking
and notice of public hearing, instructed

those interested in testifying at the
public hearing to submit a request to
speak and an outline of the topics to be
addressed. As of Thursday, July 11,
2002, no one has requested to speak.
Therefore, the public hearing scheduled
for Friday, July 19, 2002, is cancelled.

Cynthia Grigsby,

Chief, Regulations Unit, Associate Chief
Counsel (Income Tax and Accounting).

[FR Doc. 02-17864 Filed 7-11-02; 3:09 pm]
BILLING CODE 4830-01-U

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Part 1926
[Docket No. S-030]
RIN No. 1218-AC01

Safety Standards for Cranes and
Derricks

AGENCY: Occupational Safety and Health
Administration (OSHA), Department of
Labor.

ACTION: Notice of intent to establish
Negotiated Rulemaking Committee;
request for nominees and comments.

SUMMARY: The Occupational Safety and
Health Administration is announcing its
intent to establish a Cranes and Derricks
Negotiated Rulemaking Advisory
Committee (C-DAC) under the
Negotiated Rulemaking Act (NRA) and
the Federal Advisory Committee Act
(FACA). The Committee will negotiate
issues associated with the development
of a proposed revision of the existing
construction safety standards for the
cranes and derricks portion (“1926.550)
of 29 CFR part 1926 Subpart N-Cranes,
Derricks, Hoists, Elevators, and
Conveyors. The Committee will include
representatives of parties who would be
significantly affected by the final rule.
OSHA solicits comments on the
initiative and requests interested parties
to nominate representatives for
membership on C-DAC.

DATES: Written comments and requests
for membership must be submitted by
September 16, 2002. Comments and
requests for membership submitted by
mail must be postmarked not later than
September 16, 2002. E-mailed or faxed
comments or requests for nomination

must be received by September 16,
2002.

ADDRESSES: Written comments,
including nominations for membership,
may be submitted in any of three ways:
by mail, by fax, or by e-mail. Please
include “Docket No. S—030” on all
submissions.

By mail, the address is: OSHA Docket
Office, Docket No. S-030, U.S.
Department of Labor, 200 Constitution
Avenue, NW., Room N-2625,
Washington, DC 20210, telephone (202)
693-2350. Note that receipt of
comments submitted by mail may be
delayed by several weeks.

By fax, written comments and
nominations for membership that are 10
pages or fewer, may be transmitted to
the OSHA Docket Office at telephone
number (202) 693—1648.

By email, comments and nominations
may be submitted through OSHA'’s
Homepage at ecomments.osha.gov.
Please note that you may not attach
materials such as studies or journal
articles to your electronic comments. If
you wish to include such materials, you
must submit three copies to the OSHA
Docket Office at the address listed
above. When submitting such materials
to the OSHA Docket Office, clearly
identify your electronic comments by
name, date, subject, and Docket
Number, so that we can attach the
materials to your electronic comments.

FOR FURTHER INFORMATION CONTACT:
Nancy Ford, Office of Construction
Standards and Compliance Assistance,
Occupational Safety and Health
Administration, U.S. Department of
Labor, Room NB3468, 200 Constitution
Avenue, NW., Washington, DC 20210;
Telephone: (202) 693—2345.

SUPPLEMENTARY INFORMATION:
I. Background

The existing rule for cranes and
derricks in construction, codified in
volume 29 of the Code of Federal
Regulations (CFR), § 1926.550, which
dates back to 1971, is based in part on
industry consensus standards from 1967
to 1969. Since 1971, that section of
subpart N has undergone only two
amendments:

(1) In 1988, §1926.550 was amended
by adding a new paragraph (g) to
establish clearly the conditions under
which employees on personnel
platforms may be hoisted by cranes or
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derricks (see volume 53 of the Federal
Register, pages 29116 to 29141).

(2) In 1993, §1926.550 was amended
by adding a new (a)(19), which states
that all employees shall be kept clear of
loads about to be lifted and of
suspended loads (58 FR 35183).

There have been considerable
technological changes since the
consensus standards upon which the
1971 OSHA standard is based were
developed. For example, hydraulic
cranes were rare at that time but are
now prevalent. The existing OSHA
standard does not specifically address
hydraulic cranes. In contrast, industry
consensus standards for derricks were
updated in 1995 and crawler, truck and
locomotive cranes were updated as
recently as 2000.

A cross-section of industry
stakeholders has asked the Agency to
update Subpart N’s crane and derrick
requirements. They have indicated that
over the past 30 years, the considerable
changes in both work processes and
crane technology have made much of
Subpart N obsolete.

For the past two years, a number of
industry representatives have been
working with a cranes workgroup of the
Advisory Committee for Construction
Safety and Health (ACCSH). That
workgroup has been developing
recommended changes to Subpart N
with respect to the requirements for
cranes.

Based on the Agency’s review of the
issues, the progress made by the ACCSH
cranes workgroup, and the continued
interest in using negotiated rulemaking
for this standard, OSHA proposes to use
the negotiated rulemaking process to
develop a proposed revision of the
requirements in Subpart N for cranes
and derricks.

The negotiated rulemaking effort
described in this notice will be
conducted in accordance with the
Negotiated Rulemaking Act, 5 U.S.C.
561 et seq., and the Department of
Labor’s policy on negotiated
rulemaking. Further detail on the
Department’s negotiated rulemaking
policy is in the “Notice of Policy on Use
of Negotiated Rulemaking Procedures by
Agencies of the Department of Labor”
(57 FR 61860).

A. The Concept of Negotiated
Rulemaking

Usually, OSHA develops a proposed
rule using staff and consultant
resources. The concerns of affected
parties are often identified through
stakeholder meetings and an advance
notice of proposed rulemaking (ANPR)
published in the Federal Register. This
is followed by formal consultation with

ACCSH (under the Construction Safety
Act, OSHA is required to consult with
ACCSH on all proposed construction
standards). Affected parties do not
generally have an opportunity to submit
arguments and data supporting their
positions until the proposed rule is
published. In contrast, in a negotiated
rulemaking, there is greater opportunity
for face-to-face, back-and-forth
communications during the process
among parties representing different
interests and with agency officials.

Many times, effective regulations have
resulted from traditional rulemaking.
However, as Congress noted in the
Negotiated Rulemaking Act (5 U.S.C.
561), current rulemaking procedures
Amay discourage the affected parties
from meeting and communicating with
each other, and may cause parties with
different interests to assume conflicting
and antagonistic positions * * *” (Sec.
2(2)). Congress also stated that
“adversarial rulemaking deprives the
affected parties and the public of the
benefits of face-to-face negotiations and
cooperation in developing and reaching
agreement on a rule. It deprives them of
the benefits of shared information,
knowledge, expertise, and technical
abilities possessed by the affected
parties.” (Sec. 2(3)).

In negotiated rulemaking, a proposed
rule is developed by a committee
composed of representatives of
government and the interests that will
be significantly affected by the rule.
Decisions are made by consensus. As
defined in 5 U.S.C. 562 (2)(a)(b),

‘consensus’ means unanimous concurrence
among the interests represented on a
negotiated rulemaking committee established
under this subchapter, unless such
committee agrees to define such term to
mean a general but not unanimous
concurrence or agrees upon another specified
definition.

The process is started by the Agency’s
careful identification of all interests
potentially affected by the rulemaking
under consideration. To help in this
identification process, the Agency
publishes a document such as this one
in the Federal Register, which identifies
a preliminary list of interests and
requests public comment on that list.

Following receipt of the comments,
the Agency establishes an advisory
committee representing these various
interests to negotiate a consensus on the
provisions of a proposed rule.
Representation on the committee may
be direct, that is each member
represents a specific interest, or
indirect, through coalitions of parties
formed to represent a specific sphere of
interest. The Agency is a member of the

committee representing the Federal
government’s statutory mission.

The negotiated rulemaking advisory
committee is chaired by a trained
facilitator, who applies proven
consensus building techniques to help
the advisory committee work towards a
consensus. The many functions that he
or she will perform are discussed below.

Once the committee reaches
consensus on the provisions of a
proposed rule, the Agency, consistent
with its legal obligations, uses that
consensus as the basis for its proposed
rule, to be published in the Federal
Register. This provides the required
public notice and allows for a public
comment period. Members, other
participants and other interested parties
retain their rights under section 6(b) of
the OSH Act to submit written
comments and participate in an
informal hearing (if requested). OSHA
will then publish a final rule based on
the record as a whole—the information
that was received in the course of
developing the proposed rule, together
with the comments and information
submitted after the proposal is
published. OSHA anticipates that the
pre-proposal consensus agreed upon by
this Committee will effectively narrow
the issues in the subsequent rulemaking
and reduce the likelihood of litigation.

B. Selecting Part of Subpart N as a
Candidate for Negotiated Rulemaking

The Agency may establish a
negotiated rulemaking committee if it
has determined that the use of the
negotiated rulemaking procedure is in
the public interest. As discussed above,
OSHA has made that determination in
this case.

The Agency bases this determination
on prior experience with the negotiated
rulemaking process. Even before the
NRA was enacted, OSHA conducted
negotiated rulemaking for its complex
health standards for Methylenedianiline
(MDA). This committee met seven times
over a 10-month period (24 meeting
days) and successfully negotiated
standards for both general industry and
construction. The final standards were
ultimately based on the recommended
proposed standards, and no litigation
followed the standards’ promulgation.

Also, the new Steel Erection Standard
(29 CFR part 1926 subpart R) was based
on a proposal that was developed by the
Steel Erection Negotiated Rulemaking
Advisory Committee (SENRAC). The
new final rule was published on January
18, 2001, and became effective January
18, 2002. The standard addresses the
hazards that have been identified as the
major causes of injuries and fatalities in
the steel erection industry.
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OSHA believes that the cranes and
derricks portion of subpart N is an
appropriate subject for negotiated
rulemaking. In 1998, the Advisory
Committee on Construction Safety and
Health (ACCSH) formed a workgroup to
review subpart N. In December 1999,
ACCSH passed a motion submitted by
the workgroup, recommending that
OSHA consider negotiated rulemaking
as the mechanism to revise/update
subpart N. The workgroup has made
considerable progress in identifying and
prioritizing areas in the current standard
that should be updated to reflect
modern safety procedures.

The Agency believes that the selection
criteria listed in the NRA (5 U.S.C.
563(a)) have been met. Interests that will
be affected by a revised subpart N are
known, are limited in number, and to a
significant degree are already organized
in interest-based coalitions. There
appears to be a good possibility of
reaching consensus on a proposed rule.
In addition, OSHA expects that persons
likely to be significantly affected by
such a rule will negotiate in good faith.
The need for updating provisions is
acknowledged by all known interests.
As progress has already been made
through the efforts of the ACCSH
workgroup, OSHA believes that the
negotiated rulemaking process will not
unreasonably delay the proposal or
issuance of a final rule.

C. Agency Commitment

In initiating this negotiated
rulemaking process, OSHA is making a
commitment on behalf of the
Department of Labor that OSHA and all
other participants within the
Department will provide resources to
ensure timely and successful
completion of the process. This
commitment includes making the
negotiations a priority activity for all
officials of the Department who need to
be involved.

OSHA will take steps to ensure that
the negotiated rulemaking committee
has sufficient resources to complete its
work in a timely fashion. These include
the provision or procurement of such
support services as: adequate and
properly equipped space; logistical
support and timely payment of
participant travel and expenses where
necessary as provided for under the
NRA; word processing, communications
and other information handling services
required by the committee; the services
of a facilitator; and such additional
statistical, economic, safety, legal, or
other technical assistance as may be
necessary.

OSHA, to the maximum extent
possible consistent with its statutory

mission and the legal obligations of the
agency, will use the consensus of the
committee as the basis for the rule
proposed by the Agency for public
notice and comment. The Agency
believes that by updating the existing
standard, it can limit or reduce the
number of deaths and injuries to
employees associated with cranes and
derricks used in construction. The
Agency, therefore, is committed to
publishing a consensus proposal that is
consistent with OSHA’s legal mandates.

D. Negotiating Consensus

An important benefit of negotiated
rulemaking is that it necessarily
involves a mutual education of the
parties on the practical concerns about
the effect of different approaches to
various issues. This stems from the fact
that in negotiated rulemaking,
agreement is by consensus of the
interests. As noted above, the NRA
defines consensus as the “unanimous
concurrence among interests
represented on a negotiated rulemaking
committee * * * unless such committee
agrees to (a different definition).” In
addition, experience has demonstrated
that using a trained facilitator to work
with the Committee will assist all
parties, including OSHA, to identify
their real interests in the rule, and will
enable them to reevaluate previously
stated positions on issues involved in
this rulemaking effort.

E. Some Key Issues for Negotiation

OSHA expects that the key issues to
be addressed as part of these
negotiations will include:

1. The identification/description of
what constitutes “cranes and derricks”
for purposes of determining the
equipment that will be covered by the
proposed rule.

2. Qualifications of individuals who
operate, maintain, repair, assemble, and
disassemble cranes and derricks.

3. Work zone control.

4. Crane operations near electric
power lines.

5. Qualifications of signal-persons and
communication systems and
requirements.

6. Load capacity and control
procedures.

7. Wire rope criteria.

8. Crane inspection/certification
records.

9. Rigging procedures.

10. Requirements for fail-safe,
warning, and other safety-related
devices/technologies.

11. Verification criteria for the
structural adequacy of crane
components.

12. Stability testing requirements.

13. Blind pick procedures.

II. Proposed Negotiation Procedures

OSHA is proposing to use the
following procedures and guidelines for
this negotiated rulemaking. The Agency
may modify them in response to
comments received on this document or
during the negotiation process.

A. Committee Formation

This Committee will be formed and
operated in full compliance with the
requirements of the Federal Advisory
Committee Act (FACA) and the NRA, in
a manner consistent with the standards-
setting requirements of the OSH Act.

B. Interests Involved

The Agency intends to ensure full and
adequate representation of those
interests that are expected to be
significantly affected by the proposed
rule. Section 562 of the NRA defines the
term “interest” as follows:

(5) “interest” means, with respect to an
issue or matter, multiple parties which have
a similar point of view or which are likely
to be affected in a similar manner.

The following interests have been
tentatively identified as “significantly
affected” by this rulemaking:

— Crane and derrick manufacturers,
suppliers, and distributors

— Companies that repair and maintain
cranes and derricks

— Crane and derrick leasing companies

— Owners of cranes and derricks

— Construction companies that use
leased cranes and derricks

— General contractors

— Labor organizations representing
construction employees who operate
cranes and derricks and who work in
conjunction with cranes and derricks

— Owners of electric power distribution
lines

— Civil, structural and architectural
engineering firms and engineering
consultants involved with the use of
cranes and derricks in construction

— Training organizations

— Crane and derrick operator testing
organizations

— Insurance and safety organizations,
and public interest groups

— Trade associations

— Government entities involved with
construction safety and with
construction operations involving
cranes and derricks.

This list of potential interests is not
presented as a complete or exclusive list
from which committee members will be
selected. The list merely indicates
interests that OSHA has tentatively
identified as being significantly affected
by the outcome of the Subpart N
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negotiated rulemaking process. One
purpose of this document is to obtain
public comment about whether an
updated crane standard would
significantly affect interests that are not
listed above. OSHA invites comment
and suggestions on this list of
“significantly affected’” interests.

C. Members

The negotiating group should not
exceed 25 members, and 15 would be
preferable. The Agency believes that the
more members there are over 15, the
more difficult it is to conduct effective
negotiations.

OSHA is aware that there may be
more interests, whether they are listed
here or not, than membership slots on
the Committee. In order to have a
successful negotiation, it is important
for interested parties to identify and
form coalitions that adequately
represent significantly affected interests.
To provide adequate representation,
these coalitions must agree to support,
both financially and technically, a
member on the Committee whom they
will choose to represent their interest.

It is important to recognize that
interested parties who are not selected
to membership on the Committee can
make valuable contributions to a
negotiated rulemaking in any of several
ways:

» Asking to be placed on the Committee
mailing list and making written
comments;

» Attending the Committee meetings,
which are open to the public,
caucusing with his or her interest’s
member on the Committee, or even
addressing the Committee (often
allowed at the end of an issue’s
discussion or the end of the session,
as time permits); and/or
» Assisting in the work of a

Committee workgroup.

Informal workgroups are usually
established by an advisory committee to
help it address technical issues or other
particular matters. They might also help
analyze costs and compliance data, help
draft regulatory text, or initially address
novel issues that arise during
negotiations. Workgroup members
usually have expertise or a particular
interest in the technical matter(s) being
studied. Because of the importance of
this work on technical details, OSHA
will also provide appropriate technical
expertise for such workgroups, as
needed.

D. Request for Nominations

OSHA solicits requests for
appointment to membership on the
Committee. Members can be individuals

or representatives of organizations.
However, an organization that requests
membership should identify the
individual who will be its
representative. If the negotiation is to be
successful, members must be able to
fully and adequately represent the
viewpoints of their respective interests.
Those individuals or representatives of
organizations who wish to be appointed
as members of the Committee should
submit a request to OSHA, in
accordance with the ‘“Public
Participation” part of this document.

This document gives notice of the
selection process to all potential
participants and affords them an
opportunity to request representation in
the negotiations. The procedure for
requesting such representation is set out
under the Public Participation part of
this document, below.

E. Good Faith Negotiation

Committee members need to have
authorization to negotiate on behalf of
their interests and be willing to
negotiate in good faith. First, each
member needs to have good
communications with his or her
constituencies. An ““intra-interest”
network of communication should be
established to channel information
between the member and his/her
organization and interest coalition.
Second, in nominating a member to
represent it, each organization or
coalition should designate a person with
credibility and authority to insure that
information is shared and decisions are
made in a timely manner. Negotiated
rulemaking efforts can require a very
significant contribution of time by the
appointed members, which must be
sustained for a year or more.

Certain considerations are central to
negotiating in good faith. One is the
willingness to bring all issues to the
table in an attempt to reach a consensus,
instead of keeping key issues in reserve.
The second is a willingness to keep the
issues at the table and not take them to
other forums. Finally, good faith
includes a willingness to move away
from the type of adversarial positions
often taken in rulemaking proceedings,
and instead to explore openly with
other parties all relevant and productive
ideas that may emerge from the
discussions of the committee.

F. Facilitator

The facilitator will not be a party to
the substantive development of the
standard. Rather, the facilitator’s role
will generally include:

(1) Chairing the meeting of the
committee in an impartial manner;

(2) Impartially assisting the members
of the committee in conducting
discussions and negotiations, and

(3) Supervising the taking of minutes
and keeping of records and other
relevant responsibilities.

G. OSHA Representative

The OSHA representative, as a full
member of the Committee, will
participate fully with the other members
in the negotiations. The OSHA
representative will meet regularly with
various senior OSHA officials, briefing
them on the negotiations and receiving
their suggestions and advice, in order to
effectively represent the Agency’s views
regarding the issues before the
Committee. OSHA'’s representative will
also inform the Office of Management
and Budget of the status of the
negotiations. OSHA'’s representative
will also communicate with ACCSH on
a regular basis, informing it of the status
and content of the negotiations.

In addition, the OSHA representative
will present the negotiators with the
available evidence that the Agency has
gathered on an issue-by-issue basis for
their consideration. The Committee may
also consult OSHA’s representative to
obtain technical information, and to
discuss issues associated with setting
and administering standards (such as
jurisdiction, scope, enforceability, costs
and feasibility concerns, and paperwork
burden issues). The OSHA
representative, together with the
Facilitator, will also be responsible for
coordinating the administrative and
committee support functions to be
performed by OSHA’s support team.

H. Plain Language

OSHA intends to write its standards
in plain language. This means that the
provisions must be clear, logically
organized, and written with a minimum
of industry jargon. It is important to
avoid the use of ambiguous regulatory
language. It often takes significant effort
to express complex and technical
concepts in language that can be
understood by non-experts. Agency staff
will assist the Committee in its drafting
efforts.

I. Additional Members

During the course of the Committee’s
negotiations, an unanticipated issue
significantly affecting one or more
unanticipated, unrepresented interests
may arise. The Committee may decide
that it is necessary for that issue to be
addressed in the proposed rule. If so,
the Agency will publish in the Federal
Register a request for additional
nominations to represent such interests.
The Secretary may then select one or
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more additional representatives, who
will be added as Committee members.
The additional members will not be
entitled to revisit any issue that has
already been negotiated, unless the
Committee agrees by consensus to do so.

J. Replacement Members

In the event an appointed member
becomes unavailable or otherwise
unable to serve, the Secretary will select
a replacement member to represent the
interest the original member had
represented.

K. Tentative Schedule

When OSHA publishes a notice
establishing the Committee and
appointing its members, the Agency will
include a proposed schedule of
committee meetings. The first meeting
will focus largely on procedural matters,
including the proposed ground rules.
The Committee will agree on dates,
times, and locations of future meetings,
and will identify and determine how
best to address principal issues for
resolution.

To prevent delays that might
postpone timely issuance of the
proposal, OSHA intends to terminate
the Committee’s activities if it does not
reach consensus on a proposed rule
within 18 months of the first meeting.
The process may end earlier if the
Facilitator or the committee itself so
recommends.

L. Record of Meetings

In accordance with FACA’s
requirements, the Facilitator will
supervise the keeping of minutes and a
record of all committee meetings. These
materials will be placed in the public
docket No. S—030. Committee meetings
will be announced in the Federal
Register and will be open to the public.

M. Agency Action

As set forth in the NRA, “the Agency,
to the maximum extent possible
consistent with the legal obligations of
the agency, will use the consensus of
the committee with respect to the
proposed rule as the basis for the rule
proposed by the agency for notice and
comment.”

N. Committee Procedures

Under the general guidance and
direction of the Facilitator, and subject
to any applicable legal requirements,
appropriate detailed procedures for
committee meetings will be established.

III. Public Participation

In a negotiated rulemaking, there are
many opportunities for an individual
who is interested in the outcome of the

rule to participate. As a first step in
response to this notice of intent to
negotiate, OSHA recommends that
potential participants take a close look
at the list of significantly affected
interests. They should analyze the list
for completeness or over-or under-
inclusiveness, and for the purpose of
coalition-building. Parties should try to
identify others who share a similar
viewpoint and who would be affected in
a similar way by the rule. They should
then communicate with these parties of
similar interest and begin organizing
coalitions to support their shared
interests. Once the coalitions are
formed, the parties can discuss which
individuals should represent their
interests and in what capacities.

As indicated above, not every
interested party will be able to serve as
a member of the Committee. However,
an interested party may participate in a
variety of other ways. These include
working within the interest coalitions
(promoting communication, providing
expert support in a workgroup or
otherwise helping to develop internal
ranges of acceptable alternatives, etc.),
attending committee meetings in order
to caucus with the interest’s member, or
submitting written comments or
materials to the Committee or
workgroups.

Persons who will be significantly
affected by the revision in the crane and
derricks portion of Subpart N, whether
or not their interest is listed above in
this document, may apply for or
nominate another person for
membership on the committee to
represent such interests. Such requests
must be received by the Docket Office
(see instructions under ADDRESSES near
the beginning of this Notice), no later
than September 16, 2002. In general,
under the NRA, members of the
negotiated rulemaking committee shall
be responsible for their own expenses,
except in certain limited circumstances
(see 5 U.S.C. section 588).

Each application or nomination must
include:

(1) The name of the applicant or
nominee and a description of the
interest(s) such person will represent;
(2) evidence that the applicant or
nominee is authorized to represent
those interests that the person proposes
to represent, and (3) a description of the
person’s qualifications and expertise
regarding those interests. Each applicant
must submit a written commitment to
actively participate in good faith in the
development of the rule.

All written comments, including
comments on the appropriateness of
using negotiated rulemaking to develop
a proposed cranes and derricks

standard, and the topics to be covered
regarding cranes and derricks, should be
directed to Docket No. S—-030, and sent
to the OSHA Docket Office (see
instructions under ADDRESSES near the
beginning of this Notice).

IV. Authority

This document was prepared under
the direction of John L. Henshaw,
Assistant Secretary of Labor for
Occupational Safety and Health, U.S.
Department of Labor, 200 Constitution
Avenue, NW, Washington, DC 20210,
pursuant to section 3 of the Negotiated
Rulemaking Act of 1990, (5 U.S.C. 561
et seq.), FACA (5 U.S.C. Appendix 2),
the Occupational Safety and Health Act
of 1970 (29 U.S.C. 651 et seq.), and
Secretary of Labor’s Order No. 3—2000
(65 FR 50017, Aug. 16, 2000).

Signed at Washington, DC, this 10th day of
July, 2002.

John L. Henshaw,

Assistant Secretary of Labor for Occupational
Safety and Health.

[FR Doc. 02—-17768 Filed 7-15-02; 8:45 am)|]
BILLING CODE 4510-26-P

DEPARTMENT OF THE INTERIOR

Minerals Management Service

30 CFR Part 250
RIN 1010-AC47

Oil and Gas and Sulphur Operations in
the Outer Continental Shelf—Plans and
Information

AGENCY: Minerals Management Service

(MMS), Interior.

ACTION: Extension of comment period
for proposed rule.

SUMMARY: This document extends to
December 13, 2002, the previous
deadline of August 15, 2002, for
submitting comments on the proposed
rule published May 17, 2002 (67 FR
35372), that describes plan submittals
for oil and gas exploration, development
and production on the Outer
Continental Shelf (OCS).

DATES: We will consider all comments
received by December 13, 2002, and we
may not fully consider comments
received after December 13, 2002.

ADDRESSES: Mail or hand-carry written
comments (three copies) to the
Department of the Interior; Minerals
Management Service; 381 Elden Street;
Mail Stop 4024; Herndon, Virginia
20170-4817; Attention: Rules
Processing Team. If you wish to e-mail
comments, the e-mail address is:
rules.comments@MMS.gov. Reference
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“AC47 Plans and Information
Comments” in your e-mail subject line.
Include your name and return address
in your e-mail message and mark your
message for return receipt.
FOR FURTHER INFORMATION CONTACT:
Kumkum Ray, Engineering and
Operations Division, at (703) 787—-1600.
SUPPLEMENTARY INFORMATION: The MMS
published a proposed rulemaking on
May 17, 2002 (67 FR 35372), to
completely reorganize and update the
30 CFR 250, subpart B, regulations that
describe plan submittals for oil and gas
exploration and development and
production on the OCS. In addition,
MMS prepared a companion draft
Notice to Lessees and Operators (NTL)
for the Gulf of Mexico OCS Region
(GOM OCS Region). The draft NTL
further interprets the proposed rule
regarding information required to be
submitted for MMS determinations,
analyses, and approvals of plans in the
GOM OCS Region. The draft NTL is
posted on our MMS web site with the
proposed rule for comment. Both the
proposed rule and the NTL are very
extensive and detailed. Therefore, the
Offshore Operators Committee (OOC)
requested that we extend the comment
period in a letter to MMS dated June 6,
2002. The OOC stated that the
additional time was necessary to allow
reviewers to prepare comprehensive
written comments on the proposed rule
and NTL. We have agreed to their
request and this notice extends the
comment period to December 13, 2002.
Public Comments Procedures: Our
practice is to make comments, including
names and home addresses of
respondents, available for public review
during regular business hours.
Individual respondents may request that
we withhold their home address from
the rulemaking record, which we will
honor to the extent allowable by law.
There may be circumstances in which
we would withhold from the
rulemaking record a respondent’s
identity, as allowable by law. If you
wish us to withhold your name and/or
address, you must state this
prominently at the beginning of your
comment. However, we will not
consider anonymous comments. We
will make all submissions from
organizations or businesses, and from
individuals identifying themselves as
representatives or officials of
organizations or businesses, available
for public inspection in their entirety.
Dated: June 18, 2002.
E.P. Danenberger,
Chief, Engineering and Operations Division.
[FR Doc. 02-17881 Filed 7-15-02; 8:45 am]
BILLING CODE 4310-MR-P

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Parts 773, 780, 784 and 800
RIN 1029-AC05

Bonding and Other Financial
Assurance Mechanisms for Treatment
of Long-Term Pollutional Discharges
and Acid/Toxic Mine Drainage (AMD)
Related Issues

AGENCY: Office of Surface Mining
Reclamation and Enforcement, Interior.
ACTION: Advance notice of proposed
rulemaking; extension of comment
period.

SUMMARY: We are extending the
comment period for the advance notice
of proposed rulemaking (ANPRM)
published in the May 17, 2002, Federal
Register. The comment period was
originally scheduled to close on July 16,
2002, and is now being extended for 90
days. In the ANPRM, we are seeking
comments on what types of financial
guarantees will best ensure adequate
funding for the treatment of
unanticipated long-term pollutional
discharges, including acid or toxic mine
drainage (collectively referred to as
AMD), that develop as a result of surface
coal mining operations.

DATES: To ensure consideration, we
must receive your comments on or
before October 15, 2002.

ADDRESSES: You may mail or hand carry
comments to the Office of Surface
Mining Reclamation and Enforcement,
Administrative Record, Room 101, 1951
Constitution Avenue, NW, Washington,
DC 20240.

FOR FURTHER INFORMATION CONTACT:
Ruth Stokes, Program Support
Directorate, Office of Surface Mining
Reclamation and Enforcement, on 202—
208-2611.

SUPPLEMENTARY INFORMATION: In
response to requests from three parties,
we are extending the public comment
period for the proposed rule published
on May 17, 2002 (67 FR 35071). In the
ANPRM, we are seeking comments on
what types of financial guarantees will
best ensure adequate funding for the
treatment of unanticipated long-term
pollutional discharges, including acid or
toxic mine drainage (collectively
referred to as AMD), that develop as a
result of surface coal mining operations.
Specifically, we are interested in views
from all parties on how we can best
address the proper level of treatment
and number of years to use in
calculating financial assurance amounts

for AMD, appropriate financial
mechanisms to cover treatment costs,
and suggestions on appropriate
enforcement in cases where financial
assurance is not fully adequate for the
long term, but AMD is still being
treated. Also, we invite comment on
whether codification of our AMD policy
statement would be helpful. We are
extending the comment period to allow
additional time for all interested parties
to participate in formulating ideas and
approaches on ways to address this
important issue.

Dated: July 3, 2002.
Mary Josie Blanchard,
Assistant Director, Program Support.
[FR Doc. 02—17892 Filed 7—15—-02; 8:45 am)]
BILLING CODE 4310-05-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[TN-121; TN-205-200206b; FRL-7245-8]

Approval and Promulgation of
Implementation Plans; Tennessee:
Approval of Revisions to Tennessee
Implementation Plan.

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA proposes to approve
the State implementation plan (SIP)
revisions submitted by the State of
Tennessee for the purpose of revising
the regulations for definitions and
visible emission in the Tennessee SIP.
In the Final Rules Section of this
Federal Register, the EPA is approving
the State’s SIP revision as a direct final
rule without prior proposal because the
Agency views this as a noncontroversial
submittal and anticipates no adverse
comments. A detailed rationale for the
approval is set forth in the direct final
rule. If no adverse comments are
received in response to this action, no
further activity is contemplated. If EPA
receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. The EPA
will not institute a second comment
period on this document. Any parties
interested in commenting on this
document should do so at this time.
DATES: Written comments must be
received on or before August 15, 2002.
ADDRESSES: All comments should be
addressed to Steven M. Scofield at the
EPA, Region 4 Air Planning Branch, 61
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Forsyth Street, SW., Atlanta, Georgia

30303-8960.

Copies of the State submittals are
available at the following addresses for
inspection during normal business
hours:

Air and Radiation Docket and
Information Center (Air Docket 6102),
U.S. Environmental Protection
Agency, 401 M Street, SW.,
Washington, DC 20460.

Environmental Protection Agency,
Region 4 Air Planning Branch, 61
Forsyth Street, SW., Atlanta, Georgia
30303—-8960. Steven M. Scofield, 404/
562-9034.

Division of Air Pollution Control,
Tennessee Department of
Environment and Conservation, L & C
Annex, 9th Floor, 401 Church Street,
Nashville, Tennessee 37243—-1531.
615/532—0554.

FOR FURTHER INFORMATION CONTACT:

Steven M. Scofield; Regulatory

Development Section; Air Planning

Branch; Air, Pesticides and Toxics

Management Division; U.S.

Environmental Protection Agency

Region 4; 61 Forsyth Street, SW.;

Atlanta, Georgia 30303—8960. Mr.

Scofield can also be reached by phone

at (404) 562—9034 or by electronic mail

at scofield.steve@epa.gov.

SUPPLEMENTARY INFORMATION: For

additional information see the direct

final rule which is published in the

Final Rules Section of this Federal

Register.

Dated: April 22, 2002.

A. Stanley Meiburg,

Acting Regional Administrator, Region 4.

[FR Doc. 02—17700 Filed 7-15-02; 8:45 am)]

BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA 264-0350b; FRL—7231-9]
Revisions to the California State

Implementation Plan, Ventura County
Air Pollution Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
a revision to the Ventura County Air
Pollution Control District (VCAPCD)
portion of the California State
Implementation Plan (SIP). This
revision concerns volatile organic
compound (VOC) emissions from soil
decontamination operations. We are
proposing to approve the local rule to

regulate these emission sources under
the Clean Air Act as amended in 1990.

DATES: Any comments on this proposal
must arrive by August 15, 2002.

ADDRESSES: Mail comments to Andy
Steckel, Rulemaking Office Chief (AIR—
4), U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne
Street, San Francisco, CA 94105-3901.

You can inspect copies of the
submitted SIP revisions and EPA’s
technical support document (TSD) at
our Region IX office during normal
business hours. You may also see copies
of the submitted SIP revisions at the
following locations:

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 1001 “I”’ Street,
Sacramento, CA 95812.

Ventura County Air pollution Control
District, 669 County Square Dr., 2nd
FL., Ventura CA 93003.

FOR FURTHER INFORMATION CONTACT:

Charnjit Bhullar, Rulemaking Office

(Air-4), U.S. Environmental Protection

Agency, Region IX, (415) 972—-3960.

SUPPLEMENTARY INFORMATION: This

proposal addresses local rule, VCAPCD

74.29. In the Rules and Regulations

section of this Federal Register, we are

approving this local rule in a direct final
action without prior proposal because
we believe this SIP revision is not
controversial. If we receive adverse

comments, however, we will publish a

timely withdrawal of the direct final

rule and address the comments in
subsequent action based on this
proposed rule. Anyone interested in
commenting should do so at this time,
we do not plan to open a second
comment period. If we do not receive
adverse comments, no further activity is
planned. For further information, please
see the direct final action.

Dated: May 30, 2002.
Keith Takata,
Acting Regional Administrator, Region IX.
[FR Doc. 02-17697 Filed 7-15-02; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[CA-079-SIPS; FRL-7246-3]

Motor Vehicle Emissions Budgets in
Progress, Attainment, and
Maintenance State Implementation
Plans for Ozone, Carbon Monoxide,
and Nitrogen Dioxide; California

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule.

SUMMARY: At the request of the State of
California, EPA is proposing to limit the
duration of our approvals of motor
vehicle emissions budgets (‘“budgets”)
in certain existing California state
implementation plans (SIPs) that
provide for progress, attainment, and
maintenance of the 1-hour ozone, 8-
hour carbon monoxide (CO), and annual
nitrogen dioxide (NO2) national
ambient air quality standards (NAAQS).
Specifically, we propose to limit our
approvals of the existing budgets to last
only until the effective date of EPA’s
adequacy finding for new budgets that
replace these existing approved budgets
(i.e., budgets for the same pollutant,
Clean Air Act requirement and year).
The State of California will submit new
budgets as part of comprehensive
revisions to certain approved progress,
attainment, and maintenance plans that
reflect updated information and a new
version of California’s motor vehicle
emission factor model. On the effective
date of EPA’s adequacy finding for a
new budget our approval of the existing
budget would terminate and thus the
new adequate budget would apply
instead of the existing budget for
transportation conformity purposes.
DATES: Written comments on this
proposal must be received by August 15,
2002.

ADDRESSES: Please mail comments to:
Dave Jesson (AIR-2), EPA Region IX, 75
Hawthorne Street, San Francisco, CA
94105-3901. The rulemaking docket for
this notice is available for public
inspection during normal business
hours at EPA’s Region IX office. A
reasonable fee may be charged for
copying parts of the docket.

Copies of the SIP materials are also
available for inspection at the following
location: California Air Resources
Board, 1001 I Street, Sacramento,
California, 95812.

FOR FURTHER INFORMATION CONTACT:
Dave Jesson, EPA Region IX, (415) 972—
3957, or jesson.david@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document, “we,” “us”
and “our” refer to EPA.

Table of Contents

1. Background
A. What Approved SIPs Are Affected by
this Proposed Action?
B. What Is Transportation Conformity?
C. What Are Motor Vehicle Emissions
Budgets?
D. Which Motor Vehicle Emissions
Budgets Usually Apply?
II. What Are We Proposing Today?
A. What Modification to Our Approvals of
the Existing Budgets Has the State
Requested?
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B. How Are We Proposing to Modify Our
Approval of the Budgets?
III. Request for Public Comment
IV. Administrative Requirements

I. Background
A. What Approved SIPs Are Affected by
this Proposed Action?

In Table 1 below, labeled “California
SIPs Whose Budget Approvals Are

Being Modified,” we list those SIPs in
California that would be affected by this
proposed action.

TABLE 1.—CALIFORNIA SIPS WHOSE BUDGET APPROVALS ARE BEING MODIFIED

Area Pollutant Plan Adoption Submittal FR Approval
Antelope Valley (SE Attainment Plan ......... 9/9/94, 12/9/94, 4/12/ | 11/15/94, 12/29/94, 7/ | 1/8/97 62 FR 1150.
Desert). 96. 10/96.
Bakersfield .................. Maintenance Plan ..... 4/26/96 ......cccvveeeennn 713196 ..., 3/31/98 63 FR 15305.
Chico .ovevvivecieeeei, Maintenance Plan ..... 4/26/96 .....cocovveeenn. 713196 ...ovveeiieeee 3/31/98 63 FR 15305.
Coachella (SE Desert) Attainment Plan ......... 9/9/94, 12/9/94, 4/12/ | 11/15/94, 12/29/94, 7/ | 1/8/97 62 FR 1150.
96. 10/96.
Fresno ........cccceeeeeeieens Maintenance Plan ..... 4/26/96 TI3/96 ..o 3/31/98 63 FR 15305.
Kern (SE Desert) ........ Attainment Plan ......... 12/1/94 ... 1/28/94 .. 1/8/97 62 FR 1150.
Lake Tahoe—North .... Maintenance Plan ..... 4/26/96 ... 713/96 .... 3/31/98 63 FR 15305.
Lake Tahoe—South .... Maintenance Plan ..... 4/26/96 713196 ...ovveeiieeiae, 3/31/98 63 FR 15305.
Modesto .......ccceeeennnn. Maintenance Plan ...... 4/26/96 ......ccovveeeennn 713196 ... 3/31/98 63 FR 15305.
Mojave (SE Desert) .... Attainment Plan ......... 10/26/94 .....cccvevenen. 11/15/94 ..o 1/8/97 62 FR 1150.
Monterey ... Maintenance Plan ..... 5/25/94, 10/19/94 ...... 7/14/94, 11/14/94 ...... 1/17/97 62 FR 2597.
Sacramento ................. Attainment Plan ......... 12/1/94, 12/12/94, 12/ | 12/29/94 .........ccoeeen. 1/8/97 62 FR 1150.
13/94, 12/14/94, 12/
20/94.
Sacramento ................. CO i Maintenance Plan ..... 4/26/96 ......ccovveeeennn 713196 ..., 3/31/98 63 FR 15305.
San Diego .....cccceeeens CO i Maintenance Plan ..... 4/26/96 ....ccceeiiieenn 713196 ..o, 3/31/98 63 FR 15305.
San Francisco Bay CO i Maintenance Plan ..... 4/26/96 .....ooiiiieee. TI3/96 ..o 3/31/98 63 FR 15305.
Area.
South Coast ................ Ozone ............. Attainment Plan ......... 11/15/96, 12/10/99 .... | 2/5/97, 2/4/00 ............ 4/10/00 65 FR 18903.
South Coast ................ NO2 ....cooeeeen. Maintenance Plan ..... 11/15/96 ...ceeeeviiieenn 2/5/97 i 7124/98 63 FR 39747.
Stockton .....ccceeeeeeeennnns CO . Maintenance Plan ..... 4/26/96 ......ccovveeeennn 713196 ..., 3/31/98 63 FR 15305.
Ventura ......ccccoeceeeenns Ozone .............. Attainment Plan ......... 11/8/94, 12/19/95 ...... 11/15/94, 7/12/96 ...... 1/8/97 62 FR 1150.

Note: The attainment plans typically also address CAA provisions relating to progress.

B. What Is Transportation Conformity?

Transportation conformity is a Clean
Air Act (CAA) requirement for
metropolitan planning organizations
(MPOs) and the U.S. Department of
Transportation to ensure that federally
supported highway and transit activities
are consistent with (“conform to”’) the
SIP. Conformity to a SIP means that an
action will not cause or contribute to
new violations, worsen existing
violations, or delay timely attainment.

The conformity requirements are
established by CAA section 176(c). We
issued the transportation conformity
rule (40 CFR part 93) to implement this
CAA requirement.

Under section 176(c), a determination
of conformity must be based on the most
recent estimates of emissions, and such
emissions estimates must be determined
from the most recent population,
employment, travel and congestion
estimates as determined by the MPO or
other agency authorized to make such
estimates. To comply with section
176(c), motor vehicle emissions
estimates for conformity purposes must
keep pace with the periodic updates of
population, employment, travel and
congestion estimates. Section
176(c)(4)(B)(ii) of the Clean Air Act
requires MPOs and DOTs to determine

the conformity of transportation plans
and transportation improvement
programs no less frequently than every
three years even in the absence of any
revision to the underlying progress,
attainment, or maintenance SIP. See 40
CFR 93.104 for the frequency
requirements in the conformity rule.

C. What Are Motor Vehicle Emissions
Budgets?

Progress, attainment, or maintenance
SIPs necessarily include estimates of
motor vehicle emissions to help areas
attain and maintain the NAAQS. These
estimates act as a budget or ceiling for
emissions from motor vehicles, and are
used in transportation conformity to
determine whether transportation plans,
programs and, in some circumstances,
individual transportation projects
conform to the progress, attainment or
maintenance SIPs. In order for
transportation plans, programs and
projects to conform, estimated
emissions from transportation plans,
programs and projects must not exceed
the emission budgets contained in the
applicable progress, attainment or
maintenance SIPs.

In California, new planning data are
becoming available that have not as yet
been incorporated into the SIPs.

However, the CAA requires that the
latest planning assumptions be used to
make conformity determinations. As a
result it becomes difficult to determine
conformity to SIPs that are based on
older planning assumptions. Therefore,
the State has requested that we limit our
approval of SIP budgets so that budgets
that incorporate new planning data will
apply for conformity as soon as they are
adequate rather than when they are
approved. As explained below, today’s
proposal sets forth a means to provide
for the earliest possible use of new
emissions budgets in the transportation
planning and conformity process
consistent with the fundamental SIP
goal of expeditious attainment and
maintenance of the NAAQS.

D. Which Motor Vehicle Emissions
Budgets Usually Apply?

According to 40 CFR 93.118(e) of the
transportation conformity rule, budgets
in a submitted SIP can apply for
conformity purposes even before we
have approved the SIP, under certain
circumstances. First, there must not be
any other approved SIP budgets that
have been established for the same time
frame and with respect to the same CAA
requirements. For example, if there is
already an approved attainment
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demonstration SIP that establishes
budgets for the attainment date, and the
State submits a revision to those
budgets, the newly submitted budgets
cannot apply for conformity purposes
until we have approved them into the
SIP.

Second, submitted SIP budgets cannot
be used unless we have formally found
that the submitted SIP budgets are
adequate for conformity purposes. Our
process for determining adequacy is
explained at 40 CFR 93.118(e)(4) and
(5), and in a May 14, 1999 memo from
Gay MacGregor, Director, Regional and
State Programs Division, Office of
Mobile Sources, entitled, ‘“Conformity
Guidance on Implementation of March
2, 1999 Conformity Court Decision.”

For more details about the
applicability of submitted and approved
budgets, see 61 FR 36117 (July 9, 1996)
and 62 FR 43783 (August 15, 1997). As
explained below, today’s proposal is not
intended to modify the generally
applicable rules regarding when
submitted budgets become effective for
the purposes of transportation
conformity. Rather, today’s proposal
sets forth a means to accommodate the
State’s request to allow for the prompt
use of new budgets in California within
the bounds of existing regulatory and
statutory requirements.

II. What Are We Proposing Today?

Today, as authorized in CAA sections
110(k) and 301(a), we are proposing to
limit the duration of our prior approvals
of existing budgets associated with the
SIPs for the areas listed above. Under
this proposed modification, the existing
budgets will continue to be approved
but will apply for transportation
conformity purposes only until new
budgets have been submitted and we
have found the new budgets to be
adequate.

A. What Modification to Our Approvals
of the Existing Budgets Has the State
Requested?

The California SIPs identified in
Table 1 were developed and adopted in
the period 1994 through 1996. In the
years since the development of these
plans, the California Air Resources
Board (CARB) has prepared draft
revisions to the mobile source
component of the emissions inventories,
including a major draft revision to the
model used to calculate exhaust and
evaporative emissions from motor
vehicles. This California-specific model
is known as EMFAC. CARB is now
making final refinements to this
completely new version of EMFAC.

The version of the State’s motor
vehicle emissions model available for

development of the Table 1 SIPs was
EMFAC 7F for those SIPs adopted
before 1996. The most recent version of
EMFAC applicable to these areas is 7G,
which was adopted by CARB in 1996
and which was used in California SIPs
adopted after 1995.1

On June 14, 2002, CARB submitted a
letter indicating the State’s intention to
submit comprehensive revisions to the
progress, attainment,and maintenance
SIPs and the budgets for the areas listed
in Table 1 to reflect, among other new
information, the State’s revised motor
vehicle emissions factors and the
updated information on vehicle fleet,
age distribution, and activity levels
(letter from Michael P. Kenny, CARB, to
Wayne Nastri, EPA). The State notes
that these plan revisions will benefit air
quality and strengthen the SIPs by
incorporating: new federally enforceable
commitments and control measures;
new and updated data that reflect the
various emission control rules adopted
since the old SIPs were developed;
recent vehicle test data for cars and
trucks to better represent real-world
emissions; and updated vehicle
registration data and activity data.

CARB anticipates that by January
2003 the new version of EMFAC will be
submitted to us for approval for use in
SIPs and conformity analyses statewide.
In an April 26, 2002, letter to EPA, the
Federal Highway Administration
(FHWA), and the Federal Transit
Administration (FTA), CARB included a
schedule according to which the State
expects to submit revised plans and new
budgets based on the new EMFAC
model and updated information.2 The
schedule shows that the State expects to
submit SIPs for almost all of the areas
listed in Table 1 by April 2003.

In the June 14, 2002 letter, CARB
discusses the benefits of promptly
replacing the existing budgets with the
new budgets, noting the advantages of
basing transportation conformity
determinations on updated and
enhanced plans and budgets that use the
most current and accurate motor vehicle
emissions data. CARB expresses
concern that these benefits will not be

1See CARB, Methodology for Estimating
Emissions from On-Road Motor Vehicles, 1996. EPA
approved EMFAC 7G for use in transportation plan
and program conformity analyses in a letter from
David Howekamp, EPA, to Michael P. Kenny,
CARB, dated April 16, 1998. On January 11, 2002
(67 FR 1464), we approved SF Bay Area-
EMFAC2000 for use only in the Bay Area ozone
SIP, but we set certain conditions on the approval
as explained in that notice due to significant
technical limitations in the model.

2Letter from Michael P. Kenny (CARB) to Jack
Broadbent (EPA), Michael G. Ritchie (FHWA), and
Leslie T. Rogers (FTA). A copy of this letter is in
the docket to this rulemaking.

realized for well over a year after the
new plans and budgets are submitted, if
our prior SIP approvals are not modified
to allow for the replacement of the
existing budgets upon our adequacy
determination with respect to the new
budgets.

As described above in Section I.D.,
new budgets associated with progress,
attainment, and maintenance plans
generally may not replace existing
budgets for conformity purposes until
we have taken final action to approve
the new budgets and the new plans to
which they correspond.? This SIP
approval process may take as much as
18 months from submittal of the plans.*
During this period of time, the
conformity of transportation plans,
programs, and projects would have to
continue to be determined based on the
existing budgets, which will
increasingly diverge from the progress,
attainment, and maintenance needs of
the areas.

The adequacy process may be
completed in far less time than would
be required for full SIP and budget
approval. Indeed, under the May 14,
1999, conformity guidance, EPA has
established an expedited adequacy
process, designed to be completed no
more than 90 days from budget
submittal.

Because CARB knows that existing
SIPs are based on older planning data
and models, CARB asks EPA to modify
the approval of the existing budgets in
the SIPs listed in Table 1 so that the
approval of these budgets lasts only
until EPA finds adequate new budgets
based on updated planning data and
models.

B. How Are We Proposing to Modify Our
Approval of the Budgets?

In today’s notice, we are proposing to
limit our approval of existing budgets
such that the approved motor vehicle
emissions budgets for the SIPs listed in
Table 1 will continue to be approved
but will apply for transportation
conformity purposes only until new
budgets based on updated planning data
and models have been submitted and
we have found them to be adequate for
conformity purposes.

In other words, when the State
submits revised SIPs containing new

3In cases where there are currently no approved
budgets, the applicability of new budgets would
occur when EPA found the budgets adequate under
40 CFR 93.118(e).

4 CAA section 110(k) provides for a completeness
determination 6 months after submittal of a SIP
revision, unless we have before that date deemed
the submittal complete or incomplete, and requires
us to take final action on the submittal within 1
year of the date on which the submittal became
complete.
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budgets using the new version of
EMFAC and the updated information, as
they have indicated they intend to do,
those new budgets will apply for
conformity purposes if and when we
find the budgets to be adequate for
conformity purposes and our adequacy
finding is effective. The new budgets
would then replace the existing budgets
in the approved SIPs, provided that (as
we expect) the new budgets are
submitted as a revision to the progress,
attainment, or maintenance SIPs and are
established for the same years as those
in the approved SIPs.

We believe the new budgets should
apply as soon as we find them adequate
rather than delaying applicability of the
new budgets until we have approved the
revised SIPs. This is because we know
now that once we have confirmed that
the new budgets are adequate, they will
be more appropriate than the existing
budgets for conformity purposes
because the new budgets will be based
on updated information.

If we do not modify our approval of
the existing budgets, California will
revise their plans and budgets as they
have committed, but they will not be
able to start using them quickly for
conformity purposes. In contrast,
according to today’s proposal, the
revised budgets could be used for
conformity after we have completed our
adequacy review process, which we
have committed to complete within 90
days after revisions are submitted,
provided they are adequate. If we do not
find the new budgets adequate, the
existing budgets would continue to
apply. In the event that we disapprove
the plans and the new budgets after
finding the new budgets adequate, we
would act to reapprove the original
budgets so that they will again apply,
unless we have issued a protective
finding with respect to disapproval of
the new budgets. Conformity
determinations of a transportation plan
or TIP made based on the adequate
budget will remain valid.

This notice does not propose any
change to the transportation conformity
rule or to the way it is normally
implemented with respect to other
submitted and approved SIPs.

We are proposing only one change to
our prior approvals of the California
SIPs listed in Table 1: we propose to
limit our approval of the budgets in
those plans so that they will no longer
apply once we find adequate new
budgets for the same Clean Air Act
requirement and year. In all other
respects, the Table 1 SIPs will remain
federally approved and enforceable
unless and until we finalize approval of
revised plans, and our limitations apply

only to the extent that any new plans
explicitly supersede the approved SIPs.
Lastly, we do not view California’s
request to limit the duration of the
approval of the existing budgets and
have the new budgets apply after they
are found adequate to be a SIP revision
itself but rather a request that we modify
our approvals of previously submitted
and approved budgets.

ITI. Request for Public Comment

We are soliciting public comment on
all aspects of this proposal. These
comments will be considered before
taking final action. To comment on
today’s proposal, you should submit
comments by mail or in person to the
ADDRESSES section listed in the front of
this document. Your comments must be
received by August 15, 2002, to be
considered in the final action taken by
EPA.

IV. Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this proposed
action is not a “‘significant regulatory
action” and therefore is not subject to
review by the Office of Management and
Budget. For this reason, this proposed
action is also not subject to Executive
Order 13211, “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001). This proposed
action modifies certain previous SIP
approval actions and imposes no
additional requirements beyond those
imposed by state law. Accordingly, the
Administrator certifies that this
proposed rule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). Because this rule proposes to
modify certain previous SIP approval
actions and does not impose any
additional enforceable duty beyond that
required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Public Law 104-4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national

government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
proposes to modify certain previous SIP
approval actions, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This proposed rule also
is not subject to Executive Order 13045,
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

Because the requirements of section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(15 U.S.C. 272 note) do not apply in the
context of EPA’s review of SIP
submissions, the requirements also do
not apply in the context of EPA’s
modification of its previous approvals of
such SIP submissions. This proposed
rule does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Intergovernmental relations, Nitrogen
dioxide, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Dated: July 3, 2002.
Wayne Nastri,
Regional Administrator, Region IX.
[FR Doc. 02-17875 Filed 7-15-02; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 271

[FRL-7241-3]

Georgia: Final Authorization of State

Hazardous Waste Management
Program Revision

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: Georgia has applied to EPA
for Final authorization of the changes to
its hazardous waste program under the
Resource Conservation and Recovery
Act (RCRA). EPA proposes to grant final
authorization to Georgia. In the “Rules
and Regulations” section of this Federal
Register, EPA is authorizing the changes
by an immediate final rule. EPA did not
make a proposal prior to the immediate
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final rule because we believe this action
is not controversial and do not expect
comments that oppose it. We have
explained the reasons for this
authorization in the preamble to the
immediate final rule. Unless we get
written comments which oppose this
authorization during the comment
period, the immediate final rule will
become effective on the date it
establishes, and we will not take further
action on this proposal. If we get
comments that oppose this action, we
will withdraw the immediate final rule
and it will not take effect. We will then
respond to public comments in a later
final rule based on this proposal. You
may not have another opportunity for
comment. If you want to comment on
this action, you must do so at this time.

DATES: Send your written comments by
August 15, 2002.

ADDRESSES: Send written comments to
Narindar Kumar, Chief, RCRA Programs
Branch, Waste Management Division,
U.S. Environmental Protection Agency,
The Sam Nunn Atlanta Federal Center,
61 Forsyth Street, SW., Atlanta, Georgia
30303-8960; (404) 562—8440. You can
examine copies of the materials
submitted by Georgia during normal
business hours at the following
locations: EPA Region 4 Library, The
Sam Nunn Atlanta Federal Center, 61
Forsyth Street, SW., Atlanta, Georgia
30303-8960, Phone number: (404) 562—
8190, Kathy Piselli, Librarian; or The
Georgia Department of Natural
Resources Environmental Protection
Division, 205 Butler Street, Suite 1154,
East, Atlanta Georgia 30334-4910,
Phone number: 404-656—7802.

FOR FURTHER INFORMATION CONTACT:
Narindar Kumar, Chief, RCRA Programs
Branch, Waste Management Division,
U.S. Environmental Protection Agency,
The Sam Nunn Atlanta Federal Center,
61 Forsyth Street, SW., Atlanta, Georgia
30303-8960; (404) 562—8440.

SUPPLEMENTARY INFORMATION: For
additional information, please see the
immediate final rule published in the
“Rules and Regulations” section of this
Federal Register.

A. Stanley Meiburg,

Acting Regional Administrator, Region 4.
[FR Doc. 02—17694 Filed 7-15-02; 8:45 am)]
BILLING CODE 6560-50-P

DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Part 177

Federal Motor Carrier Safety
Administration

49 CFR Part 397
[Docket No. FMCSA-02-11650 (HM—232A)]
RIN 2137-AD70, 2126-AA71

Security Requirements for Motor
Carriers Transporting Hazardous
Materials

AGENCY: Research and Special Programs
Administration (RSPA), and Federal
Motor Carrier Safety Administration
(FMCSA), DOT.

ACTION: Advance notice of proposed
rulemaking (ANPRM).

SUMMARY: The Research and Special
Programs Administration and the
Federal Motor Carrier Safety
Administration are examining the need
for enhanced security requirements for
the motor carrier transportation of
hazardous materials. The two agencies
are seeking comments on the feasibility
of specific security enhancements and
the potential costs and benefits of
deploying such enhancements. Security
measures being considered include
escorts, vehicle tracking and monitoring
systems, emergency warning systems,
remote shut-offs, direct short-range
communications, and notification to
state and local authorities.

DATES: Submit comments by October 15,
2002. To the extent possible, we will
consider late-filed comments as we
consider further action.

ADDRESSES: Submit comments to the
Dockets Management System, U.S.
Department of Transportation, Room PL
401, 400 Seventh Street, SW,
Washington, DC 20590-0001.
Comments should identify Docket
Number FMCSA-02-11650 (HM-232A).
If you wish to receive confirmation of
receipt of your written comments,
include a self-addressed, stamped
postcard. You may also submit
comments by e-mail by accessing the
Dockets Management System web site at
“http://dms.dot.gov/” and following the
instructions for submitting a document
electronically.

The Dockets Management System is
located on the Plaza level of the Nassif
Building at the Department of
Transportation at the above address.
You can review public dockets there
between the hours of 9:00 a.m. and 5:00
p-m., Monday through Friday, except

Federal holidays. You can also review
comments on-line at the DOT Dockets
Management System web site at “http:/
/dms.dot.gov/.”

FOR FURTHER INFORMATION CONTACT:
Susan Gorsky, (202) 366—-8553, Office of
Hazardous Materials Standards,
Research and Special Programs
Administration; or William Quade,
(202) 366—6121, Office of Enforcement
and Compliance, Federal Motor Carrier
Safety Administration.

SUPPLEMENTARY INFORMATION:

I. Background

Over 800,000 shipments of hazardous
materials occur each day in the United
States. The overwhelming majority of
these shipments—approximately 95
percent—are made by highway. Many of
the hazardous materials transported by
motor carriers potentially may be used
as weapons of mass destruction or in the
manufacture of such weapons. Since
September 11, 2001, on several
occasions, Federal law enforcement
officials provided information
indicating that terrorist organizations
may be planning to use motor vehicles
transporting certain hazardous materials
for additional terrorist attacks on
facilities in the United States.

Prior to 1975, the Secretary of
Transportation regulated the
transportation of hazardous materials by
highway under the authority of the
Motor Carrier Safety Act (MCSA). The
authority to issue regulations under the
MCSA is currently delegated to the
Federal Motor Carrier Safety
Administration (FMCSA). 49 CFR
1.73(g). In 1974, Congress passed the
Hazardous Materials Transportation Act
(HMTA). The HMTA gave the Secretary
the authority to issue “regulations for
the safe transportation in commerce of
hazardous materials”” applicable to “any
person who transports, or causes to be
transported or shipped, a hazardous
material. * * *” Public Law 93-633; 88
Stat. 2156 (Jan. 3, 1975). The Secretary
has delegated this rulemaking authority
to the Research and Special Programs
Administration (RSPA). 49 CFR 1.53(b).

Motor carriers that transport
hazardous materials in commerce must
comply with both the Hazardous
Materials Regulations (HMR; 49 CFR
Parts 171-180), administered by RSPA,
and the Federal Motor Carrier Safety
Regulations (FMCSR; 49 CFR Parts 390—
397), administered by FMCSA. As a
result of a1984 amendment to the MCSA
and a 1990 amendment to the HMTA,
RSPA is authorized to eliminate or
amend regulations (other than highway
routing regulations) that appear in Part
397 of the FMCSR and that apply solely
to the maintenance, equipment, loading,
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or operation of motor vehicles carrying
hazardous materials. Therefore, we are
issuing this ANPRM as a joint RSPA-
FMCSA action.

The HMR focus on the safe
transportation of hazardous materials by
all modes. The HMR specify how to
classify and package a hazardous
material. Further, the HMR prescribe a
system of hazard communication using
placards, labels, package markings, and
shipping papers. In addition, the HMR
prescribe training requirements for
persons who prepare hazardous
materials for shipment or transport
hazardous materials. The HMR also
include operational requirements
applicable to each mode of
transportation. Part 177 of the HMR
specifies operational requirements for
motor carriers that transport hazardous
materials, such as driver training,
loading and unloading requirements for
specific hazardous materials, and
segregation and separation requirements
on loaded vehicles. The FMCSR address
motor vehicle and driver safety,
including: driver qualifications and
licensing; hours of service; vehicle parts
and accessories; and vehicle inspection,
repair, and maintenance. Part 397 of the
FMCSR prescribes certain additional
requirements related to attendance and
surveillance, parking, and routing of
motor vehicles that transport placarded
quantities of hazardous materials.
Except for certain shipments of Class 7
(radioactive) materials, neither the HMR
nor the FMCSR specifically address
security threats to highway shipments of
hazardous materials.

On May 2, 2002, RSPA proposed
several new requirements to enhance
the security of hazardous materials
transported in commerce by all modes
(67 FR 22028). The notice of proposed
rulemaking (NPRM) included proposals
to revise shipping documentation
requirements to make it easier for law
enforcement personnel to identify
unusual or unauthorized activities
involving transportation vehicles or
operators. The NPRM also proposed to
require hazardous materials shippers
and carriers to assure that hazmat
employee training includes a security
component. In addition, RSPA proposed
to require shippers and carriers of
certain highly hazardous materials to
develop and implement security plans.

II. Purpose of this ANRPM

RSPA and FMCSA are seeking
information on the feasibility of
imposing specific security requirements,
in addition to those proposed in the
May 2 NPRM, on motor carriers that
transport hazardous materials in
commerce. Certain government

agencies, including the Department of
Defense (DoD), the Department of
Energy (DOE), and the Nuclear
Regulatory Commission, as well as some
private companies, employ rigorous
security measures to protect sensitive
shipments. Some of these security
measures may also be appropriate for
broader application to commercial
motor carrier shipments of hazardous
materials. In addition, there are many
technological solutions for tracking
shipments, communicating with drivers,
or securing shipments within trailers
that can protect shipments from
hijacking or provide an early indication
of a potential security problem.

Pre-notification. Though not required
by Federal regulations, DoD and DOE
sometimes notify state and/or local
authorities prior to the transportation of
certain materials through their
jurisdictions. Such pre-notification may
include the route planned for the
shipment and the time of day during
which the shipment will occur. Pre-
notification enables emergency
responders in jurisdictions through
which such shipments take place to
prepare in advance for a potential
emergency or accident. It also enables
state or local authorities to restrict
traffic or take other precautions along
the affected route.

Escorts. Certain hazardous materials
shipments may be accompanied by
armed escorts, either on the vehicle or
in an accompanying vehicle. The
presence of armed escorts is one
measure designed to prevent or defeat
an attempted hijacking or attack against
a shipment.

Vehicle tracking. Satellite tracking,
direct short-range communications, and
cell phone technologies enable motor
carriers to monitor a shipment while en
route to its destination and to identify
and communicate deviations from
prescribed routes or time frames.
Relatively sophisticated systems are
currently available and are already used
by many motor carriers to deter theft.
Increasing numbers of motor carriers
utilize vehicle tracking systems to
enhance shipment security.

Anti-theft devices. There are a number
of anti-theft devices that can help to
reduce the risk of vehicle hijacking or
cargo theft. Devices such as remote
vehicle shut-offs, electronic ignition
locks, and driver verification systems
utilizing security codes or fingerprints
assure that unauthorized persons cannot
operate a motor vehicle. Tamper-
resistant or tamper-evident seals and
locks on cargo compartment openings
protect sensitive cargoes and limit
access to authorized personnel.

Operational measures. To reduce or
eliminate the necessity for lengthy en
route stops, some motor carriers are
employing two drivers or using driver
relays to avoid en route stops on long
trips. These and other adjustments to
routine operating procedures are
relatively simple and cost-effective ways
to enhance hazardous materials
transportation security.

Safe havens. Under § 397.5 of the
FMCSR, a motor vehicle containing
Division 1.1, 1.2, or 1.3 explosives must
be attended by the driver, or qualified
representative of the motor carrier, at all
times. Division 1.1, 1.2, and 1.3
explosives are excepted from the
“attendance” requirements if three
conditions are met. One of these
conditions occurs when the vehicle is
parked in a “safe haven.” A “safe
haven” is defined in the regulations as
an area specifically approved in writing
by Federal, State, or local government
authorities for the parking of
unattended vehicles containing Division
1.1, 1.2, and 1.3 explosive materials.
The decision as to what constitutes a
safe haven is generally made by the
competent local authority having
jurisdiction over the area.

There are no DOT regulations for
construction and security of a safe
haven other than the requirements
contained in § 397.7 dealing with
parking of vehicles containing Division
1.1, 1.2, and 1.3 explosives. The
National Fire Protection Association
(NFPA) has published standards for safe
havens under NFPA 498, Standard for
Safe Havens and Interchange Lots for
Vehicles Transporting Explosives. DoD
has published standards for non-
government safe havens used for the
commercial shipments of DoD
munitions under Military Traffic
Management Command (MTMC) Freight
Traffic Rules Publication No.1B.

The use of a safe haven may, in fact,
increase the possibility of cargo theft or
hijacking, because the driver, or
qualified representative, is relieved from
the attendance requirements of the
regulations when using a safe haven. On
the other hand, temporary storage of
high risk cargoes in a safe haven that
utilizes state-of-the-art measures to limit
access and exercise 24-hour surveillance
could increase the overall transportation
security of certain high risk cargoes.

III. Comments

The measures discussed above have
the potential to significantly enhance
the security of hazardous materials
shipments transported by motor vehicle.
In addition, at least some of the security
measures discussed in this ANPRM
could also be applied more broadly to
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hazardous materials shipments
transported by air, rail, or vessel.
Further, application of some or all of
these security measures could have
implications for the transportation
choices made by hazardous materials
shippers and for intermodal shipments
of hazardous materials. Commenters
should be aware that the information
and data generated in response to this
ANPRM could result in a notice of
proposed rulemaking that would apply
more generally to shippers and carriers
of certain high-risk hazardous materials,
such as explosives, poison-by-inhalation
(PIH) materials, and bulk shipments of
flammable liquids and gases. The cost of
requiring additional security measures
may be significant. We urge commenters
to consider these issues as they develop
responses to this ANPRM.

We invite commenters to submit data
and information on:

(1) The state of information and
communications technology
development and the current level of
adoption of state-of-the-art systems by
the transportation industry, including
those described above and others that
commenters believe may warrant
consideration;

(2) The effectiveness of different types
of physical security measures;

(3) The overall security of safe havens
for temporary storage during
transportation, including suggestions for
improving security at safe havens or
alternatives to the use of safe havens;

(4) The costs involved with
implementing specific security
measures;

(5) Related safety or productivity
benefits that would help offset costs;

(6) Measures or incentives that may be
appropriate to consider in promoting
technology development and adoption
in conjunction with or separate from
general regulatory requirements; and

(7) Whether specific physical security
measures should be limited to certain
highly hazardous materials and, if so,
which highly hazardous materials might
warrant specific security measures.

We are particularly interested in
hearing from shippers and carriers that
are utilizing some of the technologies
and procedures discussed above—
information on the benefits realized, the
costs incurred, any technical or
practical difficulties encountered, and
other real-world experience would be
especially helpful.

Because this ANPRM addresses
measures to enhance the security of
hazardous materials in transportation,
we urge commenters to carefully
consider the information they submit in
response to the questions listed above.
As with any rulemaking proceeding, we

reserve the right to reject comments that
are beyond the scope of the issues
discussed herein. For this ANPRM,
comments that include information that
may compromise transportation security
will be disqualified as beyond the scope
of this rulemaking.

There are a number of additional
issues that we must address in assessing
the feasibility and effectiveness of
various measures to enhance hazardous
materials transportation security. These
include the analyses required under the
following statutes and executive orders:

1. Executive Order 12866: Regulatory
Planning and Review. E.O. 12866
requires agencies to regulate in the
“‘most cost-effective manner,” to make a
“reasoned determination that the
benefits of the intended regulation
justify its costs,” and to develop
regulations that “impose the least
burden on society.” We therefore
request comments, including specific
data if possible, concerning the costs
and benefits that may be associated with
adoption of specific security
requirements for motor carriers that
transport hazardous materials in
commerce.

2. Executive Order 13132: Federalism.
E.O. 13132 requires agencies to assure
meaningful and timely input by state
and local officials in the development of
regulatory policies that may have a
substantial, direct effect on the states,
on the relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government. We invite state
and local governments with an interest
in this rulemaking to comment on the
effect that adoption of specific security
requirements for motor carriers that
transport hazardous materials in
commerce may have on state or local
safety or environmental protection
programs.

3. Executive Order 13175:
Consultation and Coordination with
Indian Tribal Governments. E.O. 13175
requires agencies to assure meaningful
and timely input from Indian tribal
government representatives in the
development of rules that “significantly
or uniquely affect” Indian communities
and that impose “substantial and direct
compliance costs” on such
communities. We invite Indian tribal
governments to provide comments as to
the effect that adoption of specific
security requirements for motor carriers
that transport hazardous materials in
commerce may have on Indian
communities.

4. Regulatory Flexibility Act. Under
the Regulatory Flexibility Act of 1980 (5
U.S.C. 601 et seq.), we must consider

whether a proposed rule would have a
significant economic impact on a
substantial number of small entities.
“Small entities”” include small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations under 50,000. If your
business or organization is a small
entity and if adoption of specific
security requirements for motor carriers
that transport hazardous materials in
commerce could have a significant
economic impact on your operations,
please submit a comment to explain
how and to what your business or
organization could be affected.

IV. Regulatory Notices—Executive
Order 12866 and DOT Regulatory
Policies and Procedures

This rulemaking is not considered a
significant regulatory action under
section 3(f) of Executive Order 12866
and, therefore, was not reviewed by the
Office of Management and Budget. This
rulemaking is not considered significant
under the Regulatory Policies and
Procedures of the Department of
Transportation (44 FR 11034).

Issued in Washington, DC, on July 10,

2002, under authority delegated in 49 CFR
part 106.

Robert A McGuire,

Associate Administrator for
HazardousMaterials Safety,Research and
Special Programs Administration.

Brian McLaughlin,

Acting Deputy Administrator, Federal Motor
Carrier Safety Administration.

[FR Doc. 02—17899 Filed 7-15-02; 8:45 am)]
BILLING CODE 4910-60—P; 4910-EY—P

DEPARTMENT OF TRANSPORTATION

Federal Motor Carrier Safety
Administration

49 CFR Part 397

[Docket No. RSPA-02-12773 (HM-232B)]
RIN 2137-AD69

Revision to Periodic Tire Check

Requirement for Motor Carriers
Transporting Hazardous Materials

AGENCY: Federal Motor Carrier Safety
Administration (FMCSA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The Federal Motor Carrier
Safety Administration is proposing to
eliminate an outdated requirement for
certain motor vehicle operators to stop
periodically to check their tires.
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Eliminating this requirement will
enhance the security of hazardous
materials shipments.

DATES: Submit comments by August 15,
2002, but, to the extent possible, we will
consider late-filed comments as we
develop a final rule.

ADDRESSES: Submit comments to the
Dockets Management System, U.S.
Department of Transportation, Room PL
401, 400 Seventh Street, SW,
Washington, DC 20590-0001.
Comments should identify Docket
Number RSPA-02-12773 (HM—-232B). If
you wish to receive confirmation of
receipt of your written comments,
include a self-addressed, stamped
postcard. You may also submit
comments by e-mail by accessing the
Dockets Management System web site at
“http://dms.dot.gov/”” and following the
instructions for submitting a document
electronically.

The Dockets Management System is
located on the Plaza level of the Nassif
Building at the Department of
Transportation at the above address.
You can review public dockets there
between the hours of 9:00 a.m. and 5:00
p.m., Monday through Friday, except
Federal holidays. You can also review
comments on-line at the DOT Dockets
Management System web site at “http:/
/dms.dot.gov/.”

FOR FURTHER INFORMATION CONTACT:
William Quade, (202) 366—6121, Office
of Enforcement and Compliance,
Federal Motor Carrier Safety
Administration.

SUPPLEMENTARY INFORMATION:
I. Background

After the terrorist attacks of
September 11, 2001, the Federal Motor
Carrier Safety Administration (FMCSA)
and the Research and Special Programs
Administration (RSPA), reviewed
government and industry hazardous
materials transportation safety and
security programs with a view towards
identifying areas where security should
be enhanced. Over 800,000 shipments of
hazardous materials occur each day in
the United States. The overwhelming
majority of these shipments—
approximately 95 percent—are made by
highway. Many of the hazardous
materials transported by motor carriers
potentially may be used as weapons of
mass destruction or in the manufacture
of such weapons. Since September 11,
2001, on several occasions, Federal law
enforcement officials provided
information indicating that terrorist
organizations may be planning to use
motor vehicles transporting certain
hazardous materials for additional

terrorist attacks on facilities in the
United States.

Prior to 1975, the Secretary of
Transportation regulated the
transportation of hazardous materials by
highway under the authority of the
Motor Carrier Safety Act (MCSA). The
authority to issue regulations under the
MCSA is currently delegated to FMCSA.
49 CFR 1.73(g). In 1974, Congress
passed the Hazardous Materials
Transportation Act (HMTA). The HMTA
gave the Secretary the authority to issue
“regulations for the safe transportation
in commerce of hazardous materials”
applicable to “any person who
transports, or causes to be transported or
shipped, a hazardous material. . . .”
Public Law 93-633; 88 Stat. 2156 (Jan.
3, 1975). The Secretary delegated this
rulemaking authority to RSPA. 49 CFR
1.53(b).

Motor carriers that transport
hazardous materials in commerce must
comply with both the Hazardous
Materials Regulations (HMR; 49 CFR
Parts 171-180), administered by RSPA,
and the Federal Motor Carrier Safety
Regulations (FMCSR; 49 CFR Parts 390—
397), administered by FMCSA. As a
result of a 1984 amendment to the
MCSA and a 1990 amendment to the
HMTA, RSPA is authorized to eliminate
or amend regulations (other than
highway routing regulations) that
appear in Part 397 of the FMCSR and
that apply solely to the maintenance,
equipment, loading, or operation of
motor vehicles carrying hazardous
materials. Therefore, we are issuing this
NPRM as a joint RSPA-FMCSA
rulemaking.

Section 397.17 of the FMCSR requires
periodic tire inspections for certain
vehicles transporting hazardous
materials. Drivers of vehicles with dual
tires must stop every two hours or 100
miles to inspect the tires. When
originally promulgated, this
requirement was intended to prevent
possible fires caused by overheated
tube-type tires. With advancements in
tire technology, fires caused by tire
overheating occur much less frequently.

To require a vehicle transporting a
hazardous material to stop at frequent
regular intervals increases the security
risk associated with such transportation.
Any stop provides an opportunity for
potential highjacking or theft of the
vehicle and its cargo. Eliminating the
tire check stop reduces this potential
security risk. Therefore, in this NPRM,
we are proposing to remove the
requirement to periodically stop and
check dual tires from § 397.17 of Part
397. Operators of motor vehicles
transporting hazardous materials must
still check each vehicle’s tires at the

beginning of each trip and each time the
vehicle is parked.

II. Regulatory Notices

A. Executive Order 12866 and DOT
Regulatory Policies and Procedures

This rulemaking is not considered a
significant regulatory action under
section 3(f) of Executive Order 12866
and, therefore, was not reviewed by the
Office of Management and Budget. This
rulemaking is not considered significant
under the Regulatory Policies and
Procedures of the Department of
Transportation (44 FR 11034). Because
of the minimal economic impact of this
rule, preparation of a regulatory impact
analysis or a regulatory evaluation is not
warranted.

The proposal to eliminate the periodic
tire check requirement for motor
vehicles transporting hazardous
materials will not result in increased
compliance costs on the industry.
Indeed, eliminating periodic stops to
check tires will decrease costs for the
industry by reducing en route shipment
delays and, thus, improving overall
delivery times.

B. Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) requires an agency to
review regulations to assess their impact
on small entities unless the agency
determines that a rule is not expected to
have a significant impact on a
substantial number of small entities. We
determined that the requirements
proposed in this NPRM will not have a
significant economic impact on a
substantial number of small entities.
Eliminating the current requirement for
operators of motor vehicles transporting
hazardous materials to stop periodically
to check tires will decrease costs for the
industry by reducing en route shipment
delays and, thus, improving overall
delivery times.

C. Executive Order 13132

This NPRM was analyzed in
accordance with the principles and
criteria contained in Executive Order
13132 (“Federalism”). This NPRM does
not propose any regulation with
substantial direct effects on the states,
the relationship between the national
government and the states, or the
distribution of power and
responsibilities among the various
levels of government. Therefore, the
consultation and funding requirements
of Executive Order 13132 do not apply.

D. Executive Order 13175

This NPRM was analyzed in
accordance with the principles and
criteria contained in Executive Order



46626

Federal Register/Vol. 67, No. 136/ Tuesday, July 16, 2002 /Proposed Rules

13175 (“Consultation and Coordination
with Indian Tribal Governments’).
Because this NPRM does not
significantly or uniquely affect the
communities of the Indian tribal
governments and does not impose
substantial direct compliance costs, the
funding and consultation requirements
of Executive Order 13175 do not apply.

E. Unfunded Mandates Reform Act of
1995

This NPRM does not impose
unfunded mandates under the
Unfunded Mandates Reform Act of
1995. It does not result in costs of $100
million or more, in the aggregate, to any
of the following: State, local, or Indian
tribal governments, or the private sector.
This rule is the least burdensome
alternative to achieve the objective of
the rule.

F. Paperwork Reduction Act

This NPRM does not impose new
information collection requirements.

G. Regulation Identifier Number (RIN)

A regulation identifier number (RIN)
is assigned to each regulatory action
listed in the Unified Agenda of Federal
Regulations. The Regulatory Information
Service Center publishes the Unified
Agenda in April and October of each
year. The RIN contained in the heading
of this document can be used to cross-
reference this action with the Unified
Agenda.

H. Environmental Assessment

There are no significant
environmental impacts associated with
this NPRM.

List of Subjects in 49 CFR Part 397

Administrative practice and
procedure, Highway safety,
Intergovernmental relations, Motor
carriers, Parking, Radioactive materials,
Reporting and recordkeeping
requirements, Tires.

In consideration of the foregoing, we
propose to amend Title 49, Chapter III,
Subchapter B of the Code of Federal
Regulations, as follows:

PART 397—TRANSPORTATION OF
HAZARDOUS MATERIALS; DRIVING
AND PARKING RULES

1. The authority citation for part 397
would be revised to read as follows:

Authority: 49 U.S.C. 322; 49 CFR 1.73.
Subpart A also issued under 49 U.S.C. 5103,
31136, 31502, and 49 CFR 1.53. Subparts C,
D, and E also issued under 49 U.S.C. 5112,
5125.

2.1In §397.17, paragraph (a) would be
revised to read as follows:

§397.17 Tires.
(a) A driver must examine a motor
vehicle’s tires at the beginning of each

trip and each time the vehicle is parked.
* * * * *

Issued in Washington, DC on July 10, 2002,
under authority delegated in 49 CFR part
106.

Brian McLaughlin,

Acting Deputy Administrator, Federal Motor
Carrier Safety Administration.

Robert A McGuire,

Associate Administrator for Hazardous
Materials Safety, Research and Special
Programs Administration.

[FR Doc. 02—17898 Filed 7—15-02; 8:45 am]
BILLING CODE 4910-EX-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17
RIN 1018-AH10

Endangered and Threatened Wildlife
and Plants; Designating Critical
Habitat for Plant Species From the
Island of Lanai, HI

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule; reopening of
comment period and notice of
availability of draft economic analysis.

SUMMARY: We, the U.S. Fish and
Wildlife Service, announce the
availability of the draft economic
analysis for the proposed designations
of critical habitat for plant species from
the island of Lanai, Hawaii. We are also
providing notice of the reopening of the
comment period for the proposal to
determine prudency and to designate
critical habitat for these plants to allow
peer reviewers and all interested parties
to comment simultaneously on the
proposed rule and the associated draft
economic analysis. Comments
previously submitted need not be
resubmitted as they will be incorporated
into the public record as part of this
reopened comment period and will be
fully considered in preparation of the
final rule.

DATES: We will accept public comments
until August 15, 2002.

ADDRESSES: Written comments and
information should be submitted to
Field Supervisor, U.S. Fish and Wildlife
Service, Pacific Islands Office, 300 Ala
Moana Blvd., P.O. Box 50088, Honolulu,
HI 96850-0001. For further instructions
on commenting, refer to Public
Comments Solicited section of this
notice.

FOR FURTHER INFORMATION CONTACT: Paul
Henson, Field Supervisor, Pacific
Islands Office, at the above address
(telephone: 808/541-3441; facsimile:
808/541-3470).

SUPPLEMENTARY INFORMATION:

Background

A total of 37 plant species historically
found on Lanai were listed as
endangered or threatened species under
the Endangered Species Act of 1973, as
amended (Act), between 1991 and 1999.
Seven of these species are endemic to
the islands of Lanai, while 30 species
are reported from one or more other
islands, as well as Lanai.

In other published proposals we
proposed that critical habitat was
prudent for 35 of the 37 species
(Abutilon eremitopetalum,
Adenophorus periens, Bidens micrantha
ssp. kalealaha, Bonamia menziesii,
Brighamia rockii, Cenchrus
agrimonioides, Centarium sebaeoides,
Clermontia oblongifolia ssp. mauiensis,
Ctenitis squamigera, Cyanea grimesiana
ssp. grimesiana, Cyanea lobata, Cyanea
macrostegia ssp. gibsonii, Cyperus
trachysanthos, Cyrtandra munroi,
Diellia erecta, Diplazium molokaiense,
Gahnia lanaiensis, Hedyotis mannii,
Hedpyotis schlechtendahliana var. remyi,
Hesperomannia arborescens, Hibiscus
brackenridgei, Isodendrion pyrifolium,
Labordia tinifolia var. lanaiensis,
Mariscus faurei, Melicope munroi,
Neraudia sericea, Portulaca sclerocarpa,
Sesbania tomentosa, Silene lanceolata,
Solanum incompletum, Spermolepis
hawaiiensis, Tetramolopium remyi,
Vigna o-wahuensis, and Viola
lanaiensis, Zanthoxylum hawaiiense
from the island of Lanai (64 FR 48307,
65 FR 66808, 65 FR 79192, 65 FR 82086,
65 FR 83158, and 67 FR 3940). No
change was made to these prudency
determinations in the March 4, 2002 (67
FR 9805) revised proposal. In addition,
on December 27, 2000, we proposed that
critical habitat for Phyllostegia glabra
var. lanaiensis, was not prudent because
it has not been seen recently in the wild,
and no viable genetic material of this
species is known (65 FR 82086). No
change was made in the March 4, 2002,
revised proposal to the not prudent
determination for Phyllostegia glabra
var. lanaiensis. In the March 4, 2002,
revised proposal, we proposed that
critical habitat is prudent for one other
species, Tetramolopium lepidotum ssp.
lepidotum, for which a prudency
determination had not been made
previously, and that no longer occurs on
Lanai but is reported from one other
island (Oahu) (67 FR 9805).

In the March 4, 2002, revised
prudency and critical habitat proposal,
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we proposed critical habitat for 32 of the
37 species from the island of Lanai (67
FR 9805). Critical habitat was not
proposed for 5 of the 37 species. The
five species are Mariscus fauriei, Silene
lanceolata, Tetramolopium lepidotum
ssp. lepidotum, and Zanthoxylum
hawaiiense which no longer occur on
the island of Lanai and for which we are
unable to identify any habitat that is
essential to their conservation on the
island of Lanai (67 FR 9805), and
Phyllostegia glabra var. lanaiensis for
which we determined that critical
habitat designation was not prudent
because it has not been seen recently in
the wild and no viable genetic material
of this species is known (65 FR 82086).

We have proposed to designate a total
of 8 critical habitat units covering
approximately 7,853 hectares (ha)
(19,405 acres (ac)) on the island of
Lanai.

Critical habitat receives protection
from destruction or adverse
modification through required
consultation under section 7 of the Act
(16 U.S.C. 1531 et seq.) with regard to
actions carried out, funded, or
authorized by a Federal agency. Section
4(b)(2) of the Act requires that the
Secretary shall designate or revise
critical habitat based upon the best
scientific and commercial data
available, and after taking into
consideration the economic impact of
specifying any particular area as critical

habitat. Based upon the previously
published proposal to designate critical
habitat for plant species from Lanai, and
comments received during the previous
comment period, we have prepared a
draft economic analysis of the proposed
critical habitat designations. The draft
economic analysis is available on the
Internet and from the mailing address in
the Public Comments Solicited section
below.

Public Comments Solicited

We will accept written comments and
information during this re-opened
comment period. If you wish to
comment, you may submit your
comments and materials concerning this
proposal by any of several methods:

(1) You may submit written comments
and information to the Field Supervisor,
U.S. Fish and Wildlife Service, Pacific
Islands Office, 300 Ala Moana Blvd.,
P.O. Box 50088, Honolulu, HI 96850—
0001.

(2) You may send comments by
electronic mail (e-mail) to:
Lanai_Crithab@r1.fws.gov. If you submit
comments by e-mail, please submit
them as an ASCII file and avoid the use
of special characters and any form of
encryption. Please also include “Attn:
RIN 1018-AH10”’ and your name and
return address in your e-mail message.
If you do not receive a confirmation
from the system that we have received
your e-mail message, contact us directly

by calling our Honolulu Fish and
Wildlife Office at telephone number
808/541-3441.

(3) You may hand-deliver comments
to our Honolulu Fish and Wildlife
Office at the address given above.

Comments and materials received, as
well as supporting documentation used
in preparation of the proposal to
designate critical habitat, will be
available for inspection, by
appointment, during normal business
hours at the address under (1) above.
Copies of the draft economic analysis
are available on the Internet at http://
pacificislands.fws.gov or by request
from the Field Supervisor at the address
and phone number under (1 and 2)
above.

Author(s)

The primary author of this notice is
John Nuss, U.S. Fish and Wildlife
Service, Regional Office, 911 NE 11th
Avenue, 4th floor, Portland, OR 97232—
4181.

Authority

The authority for this action is the
Endangered Species Act of 1973 (16 U.S.C.
1531 et seq.).

Dated: June 20, 2002.

Craig Manson,

Assistant Secretary for Fish and Wildlife and
Parks.

[FR Doc. 02—-18016 Filed 7-15—-02; 8:45 am]|
BILLING CODE 4310-55-P
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. 01-018-2]

Availability of Evaluation Related to
FMD Status of Great Britain

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Notice of availability and
request for comments.

SUMMARY: We are advising the public
that an evaluation has been prepared by
the Animal and Plant Health Inspection
Service concerning the foot-and-mouth
disease status of Great Britain (England,
Scotland, Wales, and the Isle of Man)
and the related disease risks associated
with importing animals and animal
products into the United States from
Great Britain. This evaluation will be
used as a basis for determining whether
to relieve certain prohibitions and
restrictions on the importation of
ruminants and swine and fresh (chilled
or frozen) meat and other products of
ruminants and swine into the United
States from Great Britain. We are
making this evaluation available to the
public for review and comment.

DATES: We will consider all comments
that we receive on or before September
16, 2002.

ADDRESSES: You may submit comments
by postal mail/commercial delivery or
by e-mail. If you use postal mail/
commercial delivery, please send four
copies of your comment (an original and
three copies) to: Docket No. 01-018-2,
Regulatory Analysis and Development,
PPD, APHIS, Station 3C71, 4700 River
Road Unit 118, Riverdale, MD 20737—
1238. Please state that your comment
refers to Docket No. 01-018-2. If you
use e-mail, address your comment to
regulations@aphis.usda.gov. Your
comment must be contained in the body
of your message; do not send attached

files. Please include your name and
address in your message and ‘“Docket
No. 01-018-2" on the subject line.

You may read any comments that we
receive on the evaluation in our reading
room. The reading room is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue,
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 690-2817
before coming.

APHIS documents published in the
Federal Register, and related
information, including the names of
organizations and individuals who have
commented on APHIS dockets, are
available on the Internet at http://
www.aphis.usda.gov/ppd/rad/
webrepor.html.

FOR FURTHER INFORMATION CONTACT: Dr.
Anne Goodman, Supervisory Staff
Officer, Regionalization Evaluation
Services, VS, APHIS, 4700 River Road
Unit 38, Riverdale, MD 20737-1231;
(301) 734—4356.

SUPPLEMENTARY INFORMATION:

Background

The regulations in 9 CFR part 94
(referred to below as the regulations)
govern the importation of certain
animals and animal products into the
United States in order to prevent the
introduction of various animal diseases,
including rinderpest and foot-and-
mouth disease (FMD). These are
dangerous and destructive
communicable diseases of ruminants
and swine. Section 94.1 of the
regulations lists regions of the world
that are considered free of rinderpest or
free of both rinderpest and FMD.
Rinderpest or FMD is considered to
exist in all parts of the world not listed.
Section 94.11 of the regulations lists
regions of the world that the Animal
and Plant Health Inspection Service
(APHIS) has determined to be free of
rinderpest and FMD, but from which
importation of meat and animal
products into the United States is
restricted because of the regions’
proximity to or trading relationships
with rinderpest- or FMD-affected
regions.

In an interim rule effective January
15, 2001, and published in the Federal
Register on March 14, 2001 (66 FR
14825-14826, Docket No. 01-018-1), we

amended the regulations by removing
Great Britain (England, Scotland, Wales,
and the Isle of Man) and Northern
Ireland from the list of regions
considered to be free of rinderpest and
FMD. This action was necessary because
FMD had been confirmed in both of
those regions. The effect of the interim
rule was to prohibit or restrict the
importation of any ruminant or swine
and any fresh (chilled or frozen) meat
and other products of ruminants or
swine into the United States from Great
Britain and Northern Ireland.

Although we removed Great Britain
and Northern Ireland from the list of
regions considered to be free of
rinderpest and FMD, we recognized that
the appropriate authorities had
responded to the detection of FMD by
imposing restrictions on the movement
of ruminants, swine, and ruminant and
swine products from FMD-affected
areas; by conducting heightened
surveillance activities; and by initiating
measures to eradicate the disease. We
stated that we intended to reassess the
situations in both regions at a future
date in accordance with Office
International des Epizooties (OIE)
standards, and that as part of that
reassessment process, we would
consider all comments received
regarding the interim rules.

Additionally, we stated that the future
reassessments would enable us to
determine whether it was necessary to
continue to prohibit or restrict the
importation of ruminants or swine and
any fresh (chilled or frozen) meat and
other products of ruminants or swine
from Great Britain and Northern Ireland,
or whether we can restore Great Britain
and Northern Ireland to the list of
regions in which FMD is not known to
exist, or regionalize portions of Great
Britain or Northern Ireland as FMD-free.

On January 9, 2002, we published a
final rule in the Federal Register (67 FR
1072-1074, Docket No. 01-031-3) in
which we restored Northern Ireland (as
well as the Netherlands) to the list of
regions considered to be free of
rinderpest and FMD and the list of
regions subject to certain import
restrictions on meat and animal
products because of their proximity to
or trading relationships with rinderpest-
or FMD-affected regions. The action
with respect to Northern Ireland and the
Netherlands was based on the results of
an evaluation that found each region
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met the standards of the OIE for being
considered to be free of FMD.

In this notice, we are announcing the
availability for review and comment of
a document entitled “APHIS Evaluation
of FMD Status of Great Britain (England,
Scotland, Wales, and the Isle of Man)”
(May 2002). This evaluation assesses the
FMD status of Great Britain and the
related disease risks associated with
importing animals and animal products
into the United States from Great
Britain. This evaluation will serve as a
basis to determine whether to relieve
certain prohibitions and restrictions on
the importation of ruminants and swine
and fresh (chilled or frozen) meat and
other products of ruminants and swine
into the United States from Great
Britain. We are making the evaluation
available for public comment for 60
days.

You may view the evaluation in our
reading room (information on the
location and hours of the reading room
is provided under the heading
ADDRESSES at the beginning of this
notice).

You may also request a copy by
calling or writing to the person listed
under FOR FURTHER INFORMATION
CONTACT. Please refer to the title of the
evaluation when requesting copies.

You may also view the evaluation on
the Internet at http://www.aphis.usda/
gov/vs/reg-request.html. At the bottom
of that website page, click on
“Information previously submitted by
Regions requesting export approval and
their supporting documentation.” At the
next screen, click on the triangle beside
“European Union/Animals and Animal
Products/Foot-and-Mouth Disease,”
then on the triangle beside ‘“‘Response
by APHIS.” A link will then appear for
“APHIS Evaluation of FMD Status of
Great Britain (England, Scotland, Wales,
and the Isle of Man), May 2002.”
Following that link will allow you to
view the evaluation.

Authority: 7 U.S.C. 450, 7711-7714, 7751,
7754, 8303, 8306, 8308, 8310, 8311, and
8315; 21 U.S.C. 136 and 136a; 31 U.S.C.
9701; 42 U.S.C. 4331 and 4332; 7 CFR 2.22,
2.80, and 371.4.

Done in Washington, DC, this 10th day of
July 2002 .
Peter Fernandez,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 02—-17795 Filed 7-15-02; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Office of the Under Secretary

Research, Education, and Economics

AGENCY: Cooperative State Research,
Education, and Extension Service,
USDA.

ACTION: Notice of Solicitation for
Membership to the Forestry Research
Advisory Council.

SUMMARY: In accordance with the
Federal Advisory Committee Act, the
United States Department of Agriculture
(USDA) announces solicitation for
nominations to fill six vacancies on the
Forestry Research Advisory Council.
The initial Council membership was
appointed with staggered terms of one,
two, and three years. As a result of the
staggered appointments, the terms of six
members expired December 31, 2001.
Nominations for a three-year
appointment for all of the six vacant
positions are sought.

DATES: Nominations must be received
on or before August 16, 2002.
ADDRESSES: The address for hand-
delivered nominations or nominations
submitted using an express mail or
overnight courier service is: Office of
the Forestry Research Advisory Council;
Cooperative State Research, Education,
and Extension Service; U.S. Department
of Agriculture; Room 3213, Waterfront
Centre; 800 9th Street, SW.,
Washington, DC 20024; fax: (202) 401—
1706. Nominations sent via the U.S.
Postal Service must be sent to the
following address: Cooperative State
Research, Education, and Extension
Service; U.S. Department of Agriculture;
Office of the Forestry Research Advisory
Council; Mail Stop 2210; 1400
Independence Avenue, SW.,
Washington, DC 20250-2210.

FOR FURTHER INFORMATION CONTACT:
Catalino A. Blanche, Designated Federal
Officer, Forestry Research Advisory
Council; Office of the Forestry Research
Advisory Council; Cooperative State
Research, Education, and Extension
Service; U.S. Department of Agriculture;
Mail Stop 2210; 1400 Independence
Avenue, SW., Washington, DC 20250—
2210; telephone: (202) 401-4190; fax:
(202) 401-1706; e-mail:
cblanche@reeusda.gov, or contact Dr.
Hao Tran, Staff Assistant, Research and
Development, Forest Service, U.S.
Department of Agriculture; telephone:
(202) 205-1293; fax: (202) 205-1530; e-
mail: hiran@fs.fed.us.

SUPPLEMENTARY INFORMATION: The
Forestry Research Advisory Council was
established to provide advice to the
Secretary of Agriculture on

accomplishing efficiently the purposes
of the McIntire-Stennis Act of 1962 (16
U.S.C. 582a-4, et seq.). The Council also
provides advice related to the Forest
Service research program, authorized by
the Forest and Rangeland Resources
Research Act of 1978 (Pub. L. 95-307,
92 Stat. 353, as amended; 16 U.S.C.
1600). The Council is composed of 20
voting members from the following
membership categories:

* Federal and State agencies
concerned with developing and
utilizing the Nation’s forest resources, in
particular committee membership, will
include representation from the
National Forest System and Forest and
Range Experiment Stations leaders,
Forest Service;

» The forest industries;

* The forestry schools of the State
certified eligible institutions, and State
agricultural experiment stations; and

* Volunteer public groups concerned
with forests and related natural
resources.

Nomination of members representing
the forestry schools will be sent to the
Secretary by State-certified eligible
forestry schools. This notice does not
seek nominations representing those
institutions.

Nominees will be carefully reviewed
for their broad expertise, leadership and
relevancy to a membership category.
Nominations for one individual who fits
several of the categories, or for more
than one person who fits one category
will be accepted. Please indicate the
specific membership category for each
nominee.

To ensure that recommendations of
the Council take into account the needs
of the diverse groups served by the
Department, membership shall include,
to the extent practicable, individuals
with demonstrated ability to represent
minorities, women, and persons with
disabilities.

Each nominee must submit and
complete Form AD-755, Advisory
Committee Membership Background
Information (which can be obtained
from the contact persons above) and
will be vetted before selection. Send or
fax the nominee’s name, resume and
completed Form AD-755 as noted
above. Applicants are strongly
encouraged to submit nominations via
overnight mail or delivery service to
ensure timely receipt by the USDA.

Done at Washington, DC this 3rd day of
July, 2002.

Joseph J. Jen,
Under Secretary, Research, Education, and
Economics.

[FR Doc. 02—-17797 Filed 7-15—-02; 8:45 am]
BILLING CODE 3410-22-P
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DEPARTMENT OF AGRICULTURE
Forest Service

Supplement to the Draft Environmental
Impact Statement for the Drew Creek,
Diamond Rock and Divide Cattle
Allotments, Tiller Ranger District,
Umpqgua National Forest, Douglas
County, OR

AGENCY: Forest Service, USDA

ACTION: Notice of intent to supplement
a draft environmental impact statement.

SUMMARY: The USDA Forest Service will
prepare a Supplement to the Draft
Environmental Impact Statement (EIS)
for the Drew Creek, Diamond Rock and
Divide Cattle Allotments. The draft EIS
for the Drew Creek, Diamond Rock and
Divide Cattle Allotments was released
by former Forest Supervisor Don Ostby
in May 2001 (Notice of Availability,
May 25, 2001). Based on comments
received on the draft EIS, Forest
Supervisor James H. Caplan decided to
prepare a supplement pursuant to 40
CFR 1502.9(c)(1)(ii). This supplement
will provide additional information, as
well as another alternative, to the
existing analysis.

ADDRESSES: Send written comments and
suggestions concerning the scope of this
supplement to Jill A. Dufour, District
Range, Tiller Ranger District, 27812
Tiller-Trail Highway, Tiller, Oregon
97484.

FOR FURTHER INFORMATION CONTACT: Wes
Yamamoto, Resource Assistant, Tiller
Ranger District, 27812 Tiller-Trail
Highway, Tiller, Oregon 97484, or (541)
825-3201.

RESPONSIBLE OFFICIAL: Forest Supervisor
James A. Caplan is the responsible
official for this EIS. Mr. Caplan may be
contacted at Umpqua National Forest,
P.O. Box 1008, Roseburg, OR 97470.

SUPPLEMENTARY INFORMATION: The
purpose of the supplement is to provide
an additional alternative, which was
submitted by the South Umpqua
Grazing Association. It also will provide
additional information on the social and
economic environments that would be
affected by the proposal. The
supplement will be prepared and
circulated in the same manner as the
draft EIS (40 CFR 1502.9). Comments
received on the supplement will be
considered in the preparation of the
Final Environmental Impact Statement
(FEIS). The supplement to the draft EIS
is expected to be available for public
review and comment in August 2002.
The comment period on the supplement
will be 45 days from the date the
Environmental Protection Agency’s

notice of availability appears in the
Federal Register.

The Forest Service believes it is
important to give reviewers notice of
several court rulings related to public
participation in the environmental
review process. First, reviewers of
supplemental draft EIS must structure
their participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer’s position and contentions.

Vermont Yankee Nuclear Power Corp. v.

NRDC, 435 U.S. 519, 553 (1978). Also,
environmental objection that could be
raised at the draft EIS stage, but are not
raised until the completion of the final
EIS, may be waived or dismissed by the
courts. City of Angoon v. Hodel, 803 F.
2d 1016, 1002 (9th Cir, 1986), and
Wisconsin Heritages, Inc. v. Harris, 490
F. Sup. 1334, 1338 (E.D. Wis. 1980).
Because of these court rulings, it is
important that those interested in this
proposed action participate by the close
of the 45-day comment period so
substantive comments and objections
are made available to the Forest Service
at a time when it can meaningfully
consider them and respond to them in
the final EIS.

To assist the Forest Service in
identifying and considering issues and
concerns on the proposed action,
comments on the supplemental draft
EIS should be as specific as possible. It
is also helpful if comments refer to
specific pages or chapters of the
supplemental draft EIS. Comments may
also address the adequacy of the
supplemental draft EIS or the merits of
the alternatives formulated and
discussed in the statement. (Reviewers
may wish to refer to the Council of
Environmental Quality Regulations for
implementing the procedural provisions
of the National Environmental Policy
Act at 40 CFR 1503.3 in addressing
these points.)

In the final EIS, the Forest Service is
required to respond to substantive
comments and responses received
during the comment period that pertain
to the environmental consequences
discussed in the supplemental draft EIS,
as well as applicable laws, regulations
and policies considered, in making a
decision regarding the proposal. The
final EIS is scheduled to be completed
in November 2002. The Responsible
Official is James A. Caplan, Forest
Supervisor for the Umpqua National
Forest. The Responsible Official will
document the decision and rationale for
the decision in the Record of Decision.
That decision is subject to appeal under
36 CFR Part 215.

Dated: July 2, 2002.
James A. Caplan,
Forest Supervisor, Umpqua National Forest.
[FR Doc. 02—17789 Filed 7—15—-02; 8:45 am)]
BILLING CODE 3410-11-M

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

DOC has submitted to the Office of
Management and Budget (OMB) for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. chapter 35).

Agency: U.S. Census Bureau.

Title: Business and Professional
Classification Report.

Form Number(s): SQ—CLASS.

Agency Approval Number: 0607—
0189.

Type of Request: Revision of a
currently approved collection.

Burden: 9,448.

Number of Respondents: 43,600.

Avg Hours Per Response: 13 minutes.
Needs and Uses: The Census Bureau
sponsors the SQ—CLASS, “Business and

Professional Classification Report,” to
collect information needed to keep the
retail, wholesale, and service samples

current with the business universe.
Because of rapid changes in the
marketplace caused by the emergence of
new businesses, the death of others, and
changes in company organization, the
Census Bureau canvasses by mail a
sample of new Employer Identification
Numbers (EINs) obtained from the
Internal Revenue Service (IRS) and the
Social Security Administration (SSA).
Each firm selected in this sample is
canvassed once for data on the
establishment(s) associated with the
new EIN. From the perspective of the
business firms, this is a one-time
collection of data on newly assigned
EINs. A different sample of EINs is
canvassed four times a year.

We plan to revise the SQ-CLASS form
to improve the assignment of kind-of-
business codes based on the new North
American Industry Classification
System (NAICS). Questions have been
rearranged on the form to improve the
flow. One question has been removed
and respondents are asked to provide
two additional percentages. We do not
expect these inquiries to increase
burden.

The completed SQ—CLASS form
provides sales, receipts or revenue,
company organization, new or refined
NAICS codes, and other key information
needed for sampling to maintain proper
coverage of the universe. Based on the
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collected information, EINs meeting the
criteria for inclusion in the Bureau’s
retail, wholesale, or service surveys are
subjected to a second sampling. The
retail and wholesale EINs selected in
this second sampling are placed on a
panel to report in our monthly surveys.
An additional panel of selected units are
included in the annual surveys. The
selected service cases report on an
annual basis.

Affected Public: Businesses or other
for-profit, Not-for-profit institutions.

Frequency: One time only.

Respondent’s Obligation: Voluntary.

Legal Authority: Title 13 U.S.C.,
Section 182.

OMB Desk Officer: Susan Schechter,
(202) 395-5103.

Copies of the above information
collection proposal can be obtained by
calling or writing Madeleine Clayton,
Departmental Paperwork Clearance
Officer, (202) 482—3129, Department of
Commerce, room 6608, 14th and
Constitution Avenue, NW, Washington,
DC 20230 (or via the Internet at
mclayton@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to Susan Schechter, OMB Desk
Officer, room 10201, New Executive
Office Building, Washington, DC 20503.

Dated: July 11, 2002.
Madeleine Clayton,

Departmental Paperwork Clearance Officer,
Office of the Chief Information Officer.

[FR Doc. 02—-17894 Filed 7-15—02; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

DOC has submitted to the Office of
Management and Budget (OMB) for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. chapter 35).

Agency: U.S. Census Bureau.

Title: Current Population Survey,
October 2002 School Enrollment
Supplement.

Form Number(s): None.

Agency Approval Number: 0607—
0464.

Type of Request: Revision of a
currently approved collection.

Burden: 4,275 hours.

Number of Respondents: 57,000.

Avg Hours Per Response: 4 minutes
and 30 seconds.

Needs and Uses: The Census Bureau
requests OMB clearance for the

supplemental inquiry concerning school
enrollment to be conducted in
conjunction with October 2002 Current
Population Survey (CPS) interviewing.
Selected items which monitored
changes in the types of vocational
education have been removed since the
supplement was last conducted in 2001
and new items have been added to
investigate the fields of study for post-
secondary degrees and the use of public
libraries.

This data series has existed for 40
years and provides basic information on
enrollment status of various segments of
the population necessary as background
for policy formation and
implementation. The CPS October
supplement is the only annual source of
data on public/private elementary and
secondary school enrollment and
characteristics of private school
students and their families, which are
used for tracking historical trends and
for policy planning and support. It is the
only source of national data on the age
distribution and family characteristics
of college students and the only source
of demographic data on preprimary
school enrollment. As part of the federal
government’s efforts to collect data and
provide timely information to local
governments for policymaking
decisions, this survey provides national
trends in enrollment and progress in
school.

Affected Public: Individuals or
households.

Frequency: Annually.

Respondent’s Obligation: Voluntary.

Legal Authority: Title 13 U.S.C.,
section 182 and Title 29 U.S.C., sections
1-9.

OMB Desk Officer: Susan Schechter,
(202) 395-5103.

Copies of the above information
collection proposal can be obtained by
calling or writing Madeleine Clayton,
Departmental Paperwork Clearance
Officer, (202) 482—3129, Department of
Commerce, room 6608, 14th and
Constitution Avenue, NW., Washington,
DC 20230 (or via the Internet at
mclayton@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to Susan Schechter, OMB Desk
Officer, room 10201, New Executive
Office Building, Washington, DC 20503.

Dated: July 11, 2002.
Madeleine Clayton,

Departmental Paperwork Clearance Officer,
Office of the Chief Information Officer.

[FR Doc. 02—17895 Filed 7-15-02; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

DOC has submitted to the Office of
Management and Budget (OMB) for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. chapter 35).

Agency: U.S. Census Bureau.

Title: Current Industrial Reports
(Wave III Mandatory & Voluntary
Surveys).

Form Number(s): M311H, M311L,
M311M, M311N, M336G, MQ313D,
MQ313T, MA311D, MA315D, MA327E,
MA333D, MA333F, MA333N, MA334P,
MA334R and MA335L.

Agency Approval Number: 0607—
0476.

Type of Request: Revision of a
Currently approved collection.

Burden: 10,274 hours.

Number of Respondents: 5,995.

Avg Hours Per Response: 1.7 hours.

Needs and Uses: The Census Bureau
conducts a series of monthly, quarterly,
and annual surveys as part of the
Current Industrial Reports (CIR)
program. The CIR program focuses
primarily on the quantity and value of
shipments of particular products and
occasionally with data on production
and inventories; unfilled orders,
receipts, stocks and consumption; and
comparative data on domestic
production, exports, and imports of the
products they cover. Primary users of
these data are Government agencies,
business firms, trade associations, and
private research and consulting
organizations. The Federal Reserve
Board uses CIR data in its monthly
index of industrial production as well as
its annual revision to the index. The
Bureau of Economic Analysis (BEA) and
the Bureau of Labor Statistics (BLS) use
the CIR data in the estimate of
components of gross domestic product
(GDP) and the estimate of output for
productivity analysis, respectively.
Many Government agencies, such as the
International Trade Commission,
Department of Agriculture, Food and
Drug Administration, Department of
Energy, Federal Aviation
Administration, BEA, and International
Trade Administration, use the data for
industrial analysis, projections, and
monitoring import penetration. Private
business firms and organizations use the
data for trend projections, market
analysis, product planning, and other
economic and business-oriented
analysis.

Due to the large number of surveys in
the CIR program, for clearance purposes,
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the CIR surveys are divided into
“waves.” There are three waves that
include the mandatory and voluntary
surveys. Mandatory and voluntary
surveys are divided into separate
clearance requests, making six separate
clearances. We are now combining the
mandatory and voluntary surveys from
each wave into one clearance request,
reducing the total number of clearance
requests from six to three. Therefore, we
are incorporating the burden hours
currently contained in 0607-0776 into
this request and discontinuing that
clearance.

Also in this request, we are changing
the reporting status of the following
voluntary annual surveys to mandatory
since they provide detailed commodity
data for the 2002 Economic Census.
They are MA311D, “Confectionery”,
MA333N, “Fluid Power Products”, and
MA335L, “Electric Lighting Fixtures”.
We are moving the following surveys
from another wave into this wave
because of changes in survey content.
They are M311H, “Animal & Vegetable
Fats and Oil (Warehouse Stocks)”,
M311L, “Fats and Oils (Rendered)”,
M311M, “Animal & Vegetable Fats and
Oil (Consumption and Stocks)”, M311N,
“Animal & Vegetable Fats and Oil
(Production, Consumption, and
Stocks)”, and MA334R, “Computers and
Office and Accounting Machines”. Due
to a lack of funding, we are
discontinuing MA333J, “Selected
Pollution Control Equipment” and
MA333U, “Coin-Operated Vending
Machines.” More details concerning
these changes are included in Question
15.

Affected Public: Businesses or other
for-profit.

Frequency: Monthly, quarterly, and
annually.

Respondent’s Obligation: Monthly
and Quarterly collections are typically
voluntary; Annual collections
(including counterpart collections) are
mandatory.

Legal Authority: Title 13 U.S.C.,
sections 61, 81, 131, 182, 224, and 225.

OMB Desk Officer: Susan Schechter,
(202) 395-5103.

Copies of the above information
collection proposal can be obtained by
calling or writing Madeleine Clayton,
Departmental Paperwork Clearance
Officer, (202) 482—3129, Department of
Commerce, room 6608, 14th and
Constitution Avenue, NW., Washington,
DC 20230 (or via the Internet at
mclayton@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to Susan Schechter, OMB Desk

Officer, room 10201, New Executive

Office Building, Washington, DC 20503.
Dated: July 11, 2202.

Madeleine Clayton,

Departmental Paperwork Clearance Officer,
Office of the Chief Information Officer.

[FR Doc. 02-17896 Filed 7-15-02; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board

[Docket 29-2002]

Foreign-Trade Zone 20—Newport
News, Application for Subzone, Canon
Virginia, Inc. (Computer Printers and
Related Products), Newport News, VA

An application has been submitted to
the Foreign-Trade Zones Board (the
Board) by the Virginia Port Authority,
grantee of FTZ 20, requesting special-
purpose subzone status for the computer
printer and related products
manufacturing plant of Canon Virginia,
Inc. (Canon) in Newport News, Virginia.
The application was submitted pursuant
to the provisions of the Foreign-Trade
Zones Act, as amended (19 U.S.C. 81a—
81u), and the regulations of the Board
(15 CFR part 400). It was formally filed
on July 2, 2002.

Canon’s Newport News plant is
comprised of two sites in Newport
News, Virginia: Site 1 (165.60 acres
currently, with 782,793 square feet with
a possible expansion of 800,000 square
feet) is located at 12000 Canon Blvd.,
Newport News; and Site 2 (21.07 acres
with 125,000 square feet) located at 120
Enterprise Drive, Newport News,
Virginia.

The facility (1,400 employees)
produces computer printers (HTSUS
8471, duty-free), and related products
such as toner cartridges (HTSUS 8473,
duty-free), toner drums (HTSUS 9009,
duty-free), and toner (HTSUS 9009,
duty-free and 3707, 6.5%). The
company also remanufactures and
refurbishes photocopying machines
(HTSUS 9009, duty-free-3.7%) and
bubble jet printers (HTSUS 8471, duty-
free) and may include other Canon
products such as scanners, facsimile
machines, calculators, medical
equipment, regular and digital cameras,
video camcorders and broadcasting
equipment in the future.

Foreign-sourced materials will
account for some 50-70 percent of
finished product value, and include
items from the following general
categories: mineral oils, inorganic acids,
iron oxides, titanium oxides, sulfates,
salts of oxometallic acid, ethers, amine

function compounds, diazo compounds,

organic derivatives of hydrazine, other

organic compounds, synthetic organic
coloring matter, paints, artificial waxes,
prepared glues and adhesives, toners,
prepared rubber accelerators, organic
composite solvents, prepared binders,
polymers of propylene/styrene/vinyl
chloride/vinyl acetate, acrylic polymers,
polyacetals, polyamides, amino-resins,
silicones, self-adhesive plates of
plastics, plastic lids, other articles of
plastics, articles of unvulcanized and
vulcanized rubber, belts, packing cases,
uncoated paper, cartons, paper, printed
booklets and leaflets, synthetic
monofilaments, cleaning seals, glass
spheres, stainless steel wire, fasteners,
copper springs, articles of copper,
tungsten, base fittings, metal office
fasteners, fans, filtering apparatus,
automatic data processing machines,
molding boxes, valves, ball or roller
bearings, shafts, gears, pulleys, electric
motors, electrical transformers,
electromagnets, batteries, electrical
resistors, electrical apparatus for
switching, electrical lamps, diodes,
transistors, electronic integrated
circuits, insulated wire and cable,
insulated fittings, lenses, photocopying
apparatus, counters, typewriter ribbons,
ink pads, and testing and controlling
instruments.

Zone procedures would exempt
Canon from Customs duty payments on
foreign materials used in production for
export. Some 15 percent of the plant’s
shipments are exported. On domestic
sales, the company would be able to
choose the duty rates that apply to the
finished products (primarily duty-free
and some at 3.7%) rather than the duty
rates that would otherwise apply to the
foreign-sourced materials noted above
(duty-free to 9 percent, weighted
average 5.6%). The application
indicates that the savings from zone
procedures will help improve the
plant’s international competitiveness.

In accordance with the Board’s
regulations, a member of the FTZ Staff
has been designated examiner to
investigate the application and report to
the Board.

Public comment is invited from
interested parties. Submissions (original
and 3 copies) shall be addressed to the
Board’s Executive Secretary at one of
the following addresses:

1. Submissions Via Express/Package
Delivery Services: Foreign-Trade-
Zones Board, U.S. Department of
Commerce, Franklin Court Building—
Suite 4100W, 1099 14th St. NW,
Washington, DC 20005; or

2. Submissions Via the U.S. Postal
Service: Foreign-Trade-Zones Board,
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U.S. Department of Commerce, FCB—
Suite 4100W, 1401 Constitution Ave.
NW, Washington, DC 20230.

The closing period for their receipt is
[60 days from date of publication].
Rebuttal comments in response to
material submitted during the foregoing
period may be submitted during the
subsequent 15-day period (to September
30, 2002.).

A copy of the application and
accompanying exhibits will be available
for public inspection at the Office of the
Foreign-Trade Zones Board’s Executive
Secretary at address Number 1 listed
above, and at the U.S. Department of
Commerce Export Assistance Center,
400 North 8th Street, Suite 540,
Richmond, VA 23240-0026.

Dated: July 9, 2002.
Andrew McGilvray,
Acting Executive Secretary.
[FR Doc. 02—17853 Filed 7-15—-02; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration
Export Trade Certificate of Review

ACTION: Notice of application to amend
an Export Trade Certificate of Review.

SUMMARY: The Office of Export Trading
Company Affairs (“OETCA”),
International Trade Administration,
Department of Commerce, has received
an application to amend an Export
Trade Certificate of Review
(“Certificate”). This notice summarizes
the proposed amendment and requests
comments relevant to whether the
Certificate should be issued.

FOR FURTHER INFORMATION CONTACT:
Jeffrey C. Anspacher, Director, Office of
Export Trading Company Affairs,
International Trade Administration,
(202) 482-5131 (this is not a toll-free
number) or E-mail at oetca@ita.doc.gov.

SUPPLEMENTARY INFORMATION: Title III of
the Export Trading Company Act of
1982 (15 U.S.C. 4001-21) authorizes the
Secretary of Commerce to issue Export
Trade Certificates of Review. An Export
Trade Certificate of Review protects the
holder and the members identified in
the Certificate from state and federal
government antitrust actions and from
private treble damage antitrust actions
for the export conduct specified in the
Certificate and carried out in
compliance with its terms and
conditions. Section 302(b)(1) of the
Export Trading Company Act of 1982
and 15 CFR 325.6(a) require the
Secretary to publish a notice in the

Federal Register identifying the
applicant and summarizing its proposed
export conduct.

Request for Public Comments

Interested parties may submit written
comments relevant to the determination
whether an amended Certificate should
be issued. If the comments include any
privileged or confidential business
information, it must be clearly marked
and a nonconfidential version of the
comments (identified as such) should be
included. Any comments not marked
privileged or confidential business
information will be deemed to be
nonconfidential. An original and five (5)
copies, plus two (2) copies of the
nonconfidential version, should be
submitted no later than 20 days after the
date of this notice to: Office of Export
Trading Company Affairs, International
Trade Administration, Department of
Commerce, Room 1104H, Washington,
DC 20230. Information submitted by any
person is exempt from disclosure under
the Freedom of Information Act (5
U.S.C. 552). However, nonconfidential
versions of the comments will be made
available to the applicant if necessary
for determining whether or not to issue
the Certificate. Comments should refer
to this application as “Export Trade
Certificate of Review, application
number 84-13A12.”

Northwest Fruit Exporters’ (“NFE”)
original Certificate was issued on June
11, 1984 (49 FR 24581, June 14, 1984)
and previously amended on May 2,
1988 (53 FR 16306, May 6, 1988);
September 21, 1988 (53 FR 37628,
September 27, 1988); September 20,
1989 (54 FR 39454, September 26,
1989); November 19, 1992 (57 FR 55510,
November 25, 1992); August 16, 1994
(59 FR 43093, August 22, 1994);
November 4, 1996 (61 FR 57850,
November 8, 1996); October 22, 1997
(62 FR 55783, October 28, 1997);
November 2, 1998 (63 FR 60304,
November 9, 1998); October 20, 1999
(64 FR 57438, October 25, 1999);
October 16, 2000 (65 FR 63567, October
24, 2000); and October 5, 2001 (66 FR
52111, October 12, 2001). A summary of
the application for an amendment
follows.

Summary of the Application

Applicant: Northwest Fruit Exporters,
105 South 18th Street, Suite 227,
Yakima, Washington 98901-2149.

Contact: James R. Archer, Manager,
Telephone: (509) 576—8004.

Application No.: 84—13A12.

Date Deemed Submitted: July 8, 2002.

Proposed Amendment: Northwest
Fruit Exporters seeks to amend its
Certificate to:

1. Add each of the following
companies as a new ‘“‘Member” of the
Certificate within the meaning of
section 325.2(1) of the Regulations (15
CFR 325.2(1)): L & M Companies, Selah,
Washington; Orondo Fruit Co., Inc.,
Orondo, Washington; and Rawland F.
Taplett d/b/a R.F. Taplett Fruit & Cold
Storage Co., Wenatchee, Washington;

2. Delete the following companies as
“Members” of the Certificate: Chief
Wenatchee Growers, Wenatchee,
Washington; Dole Northwest,
Wenatchee, Washington; Fossum
Orchards, Inc., Yakima, Washington;
Garrett Ranches Packing, Wilder, Idaho;
R.E. Redman & Sons, Inc., Wapato,
Washington; Regal Fruit Cooperative,
Tonasket, Washington; Sun Fresh
International, LL.C, Wenatchee,
Washington; Taplett Fruit Packing Inc.,
Wenatchee, Washington; Voelker Fruit
& Cold Storage, Inc., Yakima,
Washington; and Williamson Orchards,
Caldwell, Idaho; and

3. Change the listing of the following
Members: “Allan Bros., Inc., Naches,
Washington” to the new listing ““Allan
Bros., Naches, Washington”; “Borton &
Sons, Yakima, Washington” to “Borton
& Sons, Inc., Yakima, Washington”;
“Carlson Orchards, Yakima,
Washington” to “Carlson Orchards, Inc.,
Yakima, Washington”; “CPC
International Apple Co., Tieton,
Washington” to “CPC International
Apple Company, Tieton, Washington”;
“Domex Marketing Co., Yakima,
Washington” to “Domex Marketing,
Yakima, Washington”; “Douglas Fruit
Co., Pasco, Washington” to ‘“Douglas
Fruit Company, Inc., Pasco,
Washington”’; “Dovex Fruit Company,
Wenatchee, Washington” to ‘“Dovex
Fruit Co., Wenatchee, Washington’’;
“Hansen Fruit & Cold Storage, Co.,
Yakima, Washington” to “Hansen Fruit
& Cold Storage Co., Inc., Yakima,
Washington”; “Jenks Bro. Cold Storage,
Inc., Royal City, Washington” to “Jenks
Bros. Cold Storage & Packing, Royal
City, Washington”’; “Kershaw Fruit &
Cold Storage, Yakima, Washington” to
“Kershaw Fruit & Cold Storage, Co.,
Yakima, Washington”; “Keystone
Ranch, Riverside, Washington” to
“Keystone Fruit Co. L.L.C. dba Keystone
Ranch, Riverside, Washington”; “Lloyd
Garretson, Co., Inc., Yakima,
Washington” to “Lloyd Garretson Co.
Yakima, Washington”; “Northern Fruit
Co., Wenatchee, Washington” to
“Northern Fruit Company, Inc.,
Wenatchee, Washington”;
“Northwestern Fruit & Produce Co.,
Yakima, Washington” to “Apple King,
LLGC, Yakima, Washington”; “Obert Cold
Storage, Zillah, Washington” to “Obert
Cold Storage, Inc., Zillah, Washington”’;
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“Poirier Packing & Warehouse, Pateros,
Washington” to “Poirier Warehouse,
Pateros, Washington”’; “Price Cold
Storage, Yakima, Washington” to “Price
Cold Storage & Packing Co., Inc.,
Yakima, Washington”; ‘““Rainier Fruit
Sales, Selah, Washington” to “Rainier
Fruit Company, Selah, Washington;
“Rowe Farms, Naches, Washington” to
“Rowe Farms, Inc., Naches,
Washington”’; “Sund-Roy, Inc., Yakima,
Washington” to “Sund-Roy L.L.C.,
Yakima, Washington”’; ““Valley Fruit,
Wapato, Washington” to “Valley Fruit
III LLC, Wapato, Washington”; “Yakima
Fruit & Cold Storage, Yakima,
Washington” to “Yakima Fruit & Cold
Storage Co., Yakima, Washington”; and
“Zirkle Fruit Co., Selah, Washington” to
“Zirkle Fruit Company, Selah,
Washington”.

Dated: July 10, 2002.
Jeffrey C. Anspacher,
Director, Office of Export Trading, Company
Affairs.
[FR Doc. 02-17765 Filed 7-15-02; 8:45 am]
BILLING CODE 3510-DR-P

DEPARTMENT OF COMMERCE

International Trade Administration
[No. 99-00006]
Export Trade Certificate of Review

ACTION: Notice of initiation of process to
revoke Export Trade Certificate of
Review.

SUMMARY: On January 11, 2000, the
Secretary of Commerce issued an Export
Trade Certificate of Review to T.P.
International Expo Services, Inc.
Because this certificate holder has failed
to file an annual report as required by
law the Department is initiating
proceedings to revoke the certificate.
This notice summarizes the notification
letter sent to T.P. International Expo
Services, Inc.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Anspacher, Director, Office of
Export Trading Company Affairs,
International Trade Administration,
(202) 482—5131. This is not a toll-free
number.

SUPPLEMENTARY INFORMATION: Title III of
the Export Trading Company Act of
1982 (“‘the Act”) (15 U.S.C. 4011-21)
authorizes the Secretary of Commerce to
issue Export Trade Certificates of
Review. The regulations implementing
Title III (“‘the Regulations’) are found at
15 CFR part 325. Pursuant to this
authority, a Certificate of Review was
issued on January 11, 2000 to T.P.
International Expo Services, Inc.

A certificate holder is required by law
(Section 308 of the Act, 15 U.S.C. 4018)
to submit to the Department of
Commerce annual reports that update
financial and other information relating
to business activities covered by its
certificate. The annual report is due
within 45 days after the anniversary
date of the issuance of the Certificate of
Review (Sections 325.14(a) and (b) of
the Regulations). Failure to submit a
complete annual report may be the basis
for revocation. (Sections 325.10(a) and
325.14(c) of the Regulations).

The Department of Commerce sent to
T.P. International Expo Services, Inc.,
on January 07, 2002, a letter containing
annual report questions with a reminder
that its annual report was due on
February 25, 2002. Additional
reminders were sent on April 11, 2002
and on May 21, 2002. The Department
has received no written response to any
of these letters.

On July 10, 2002, and in accordance
with Section 325.10(c)(1) of the
Regulations, a letter was sent by
certified mail to notify T.P. International
Expo Services, Inc. that the Department
was formally initiating the process to
revoke its certificate. The letter stated
that this action is being taken because
of the certificate holder’s failure to file
an annual report.

In accordance with Section
325.10(c)(2) of the Regulations, each
certificate holder has thirty days from
the day after its receipt of the
notification letter in which to respond.
The certificate holder is deemed to have
received this letter as of the date on
which this notice is published in the
Federal Register. For good cause shown,
the Department of Commerce can, at its
discretion, grant a thirty-day extension
for a response.

If the certificate holder decides to
respond, it must specifically address the
Department’s statement in the
notification letter that it has failed to file
an annual report. It should state in
detail why the facts, conduct, or
circumstances described in the
notification letter are not true, or if they
are, why they do not warrant revoking
the certificate. If the certificate holder
does not respond within the specified
period, it will be considered an
admission of the statements contained
in the notification letter (Section
325.10(c)(2) of the Regulations).

If the answer demonstrates that the
material facts are in dispute, the
Department of Commerce and the
Department of Justice shall, upon
request, meet informally with the
certificate holder. Either Department
may require the certificate holder to
provide the documents or information

that are necessary to support its
contentions (Section 325.10(c)(3) of the
Regulations).

The Department shall publish a notice
in the Federal Register of the revocation
or modification or a decision not to
revoke or modify (Section 325.10(c)(4)
of the Regulations). If there is a
determination to revoke a certificate,
any person aggrieved by such final
decision may appeal to an appropriate
U.S. district court within 30 days from
the date on which the Department’s
final determination is published in the
Federal Register (Sections 325.10(c)(4)
and 325.11 of the Regulations).

Dated: July 10, 2002.

Jeffrey Anspacher,

Director, Office of Export Trading Company
Affairs.

[FR Doc. 02—-17766 Filed 7-15—-02; 8:45 am]|
BILLING CODE 3510-DR-U

DEPARTMENT OF COMMERCE
International Trade Administration
Export Trade Certificate of Review

ACTION: Notice of revocation of Export
Trade Certificate of Review No. 84—
00027.

SUMMARY: The Secretary of Commerce
issued an Export Trade Certificate of
Review to N.B. Carson & Company, Inc.
Because this certificate holder has failed
to file an annual report as required by
law, the Secretary is revoking the
certificate. This notice summarizes the
notification letter sent to N.B. Carson &
Company, Inc.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Anspacher, Director, Office of
Export Trading Company Affairs,
International Trade Administration,
202/482-5131. This is not a toll-free
number.

SUPPLEMENTARY INFORMATION: Title III of
the Export Trading Company Act of
1982 (“the Act”) (Pub. L. 97-290, 15
U.S.C. 4011-21) authorizes the
Secretary of Commerce to issue Export
Trade Certificates of Review. The
regulations implementing Title III (“the
Regulations”) are found at 15 CFR part
325 (1999). Pursuant to this authority, a
certificate of review was issued on
October 9, 1984 to N.B. Carson &
Company, Inc.

A certificate holder is required by law
to submit to the Department of
Commerce annual reports that update
financial and other information relating
to business activities covered by its
certificate (Section 308 of the Act, 15
U.S.C. 4018, Section 325.14(a) of the
Regulations, 15 CFR 325.14(a)). The
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annual report is due within 45 days
after the anniversary date of the
issuance of the Certificate of Review
(Sections 325.14(b) of the Regulations,
15 CFR 325.14(b)). Failure to submit a
complete annual report may be the basis
for revocation (Sections 325.10(a) and
325.14(c) of the Regulations, 15 CFR
325.10(a)(3) and 325.14(c)).

On October 01, 2001, the Department
of Commerce sent to N.B. Carson &
Company, Inc. a letter containing
annual report questions with a reminder
that its annual report was due on
November 23, 2001. Additional
reminders were sent on March 25, 2002
and on April 11, 2002. The Department
has received no written response from
N.B. Carson & Company, Inc. to any of
these letters.

On May 28, 2002, and in accordance
with Section 325.10(c)(2) of the
Regulations, (15 CFR 325.10(c)(2)), the
Department of Commerce sent a letter
by certified mail to notify N.B. Carson
& Company, Inc. that the Department
was formally initiating the process to
revoke its certificate for failure to file an
annual report. In addition, a summary of
this letter allowing N.B. Carson &
Company, Inc. thirty days to respond
was published in the Federal Register
on June 3, 2002 at 67 FR 38260.
Pursuant to 325.10(c)(2) of the
Regulations (15 CFR 325.10(c)(2)), the
Department considers the failure of N.B.
Carson & Company, Inc. to respond to
be an admission of the statements
contained in the notification letter.

The Department has determined to
revoke the certificate issued to N.B.
Carson & Company, Inc. for its failure to
file an annual report. The Department
has sent a letter, dated July 10, 2002, to
notify N.B. Carson & Company, Inc. of
its determination. The revocation is
effective thirty (30) days from the date
of publication of this notice. Any person
aggrieved by this decision may appeal to
an appropriate U.S. district court within
30 days from the date on which this
notice is published in the Federal
Register 325.10(c)(4) and 325.11 of the
Regulations, 15 CFR 324.10(c)(4) and
325.11 of the Regulations, 15 CFR
325.10(c)(4) and 325.11.

Dated: July 10, 2002.
Jeffrey Anspacher,
Director, Office of Export Trading Company
Affairs.
[FR Doc. 02—-17767 Filed 7-15—-02; 8:45 am]
BILLING CODE 3510-DR-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 071102B]

Proposed Information Collection;
Comment Request; Monitoring of Fish
Trap Fishing in the Gulf of Mexico

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C. 3506
(c)(2)(A)).

DATES: Written comments must be
submitted on or before September 16,
2002.

ADDRESSES: Direct all written comments
to Madeleine Clayton, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6086,
14th and Constitution Avenue NW,
Washington DC 20230 (or via Internet at
MClayton@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Robert Sadler, Southeast
Regional Office, NMFS, 9721 Executive
Center Drive N., St. Petersburg, FL
33702; telephone: 727-570-5326.

SUPPLEMENTARY INFORMATION:
I. Abstract

Persons using fish traps to participate
in the commercial reef fish fishery in
the Gulf of Mexico must make an
appointment with NMFS in order for
the fish traps to be inspected. This is a
one-time requirement. Fishermen will
also be required to make telephone
reports when initiating and terminating
fishing trips. This information is needed
to monitor fish trap fishing.

I1. Method of Collection

The information is submitted via a
toll-freetelephone call.

II1. Data

OMB Number: 0648—0392.

Form Number: None.

Type of Review: Regular submission.

Affected Public: Business or other for-
profit organizations, individuals or
households.

Estimated Number of Respondents:
63.

Estimated Time Per Response: 5
minutes.

Estimated Total Annual Burden
Hours: 184.

Estimated Total Annual Cost to
Public: $0.

IV. Request for Comments

Comments are invited on: (a) whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: July 10, 2002.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 02—-17858 Filed 7-15—-02; 8:45 am]|
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 071102C]

Proposed Information Collection;
Comment Request; Documentation of
Fish Harvest

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).
ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C. 3506
(c)(2)(A)).

DATES: Written comments must be
submitted on or before September 16,
2002.
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ADDRESSES: Direct all written comments
to Madeleine Clayton, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6086,
14th and Constitution Avenue NW,
Washington DC 20230 (or via Internet at
MClayton@doc.gov).

FOR FURTHER INFORMATION CONTACT.:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Robert Sadler, Southeast
Regional Office, NMFS, 9721 Executive
Center Drive N., St. Petersburg, FL
33702; telephone: 727-570-5326.
SUPPLEMENTARY INFORMATION:

1. Abstract

Seafood dealers who possess red
porgy, gag, black grouper, or greater
amberjack during seasonal fishery
closures must maintain documentation
that such fish were harvested from areas
other than the South Atlantic.
Documentation includes information on
the vessel that harvested the fish and on
where and when the fish were
offloaded. The information is required
for the enforcement of fishery
regulations.

II. Method of Collection

This is a recordkeeping requirements—
no information is submitted to NOAA.

III. Data

OMB Number: 0648-0365.

Form Number: None.

Type of Review: Regular submission.

Affected Public: Business or other for-
profit organizations, individuals or
households.

Estimated Number of Respondents:
25.

Estimated Time Per Response: 30
minutes.

Estimated Total Annual Burden
Hours: 50.

Estimated Total Annual Cost to
Public: $0.

IV. Request for Comments

Comments are invited on: (a) whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: July 10, 2002.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 02—17859 Filed 7-15-02; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 071102D]

Proposed Information Collection;
Comment Request; Report of Whaling
Operations

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).

ACTION: Proposed information
collection; comment request.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C. 3506
(€)(2)(A)).

DATES: Written comments must be
submitted on or before September 16,
2002.

ADDRESSES: Direct all written comments
to Madeleine Clayton, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6086,
14th and Constitution Avenue NW,
Washington DC 20230 (or via Internet at
MClayton@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information
should be directed to Chris Yates, Office
of Protected Resources, 301-713-2322,
ext. 114.

SUPPLEMENTARY INFORMATION:
1. Abstract

Native Americans are allowed to
conduct certain aboriginal subsistence
whaling in accordance with the
provisions of the International Whaling
Commission (IWC). In order to respond
to obligations under the International
Convention for the Regulation of
Whaling, and the IWC, captains
participating in these operations must

submit certain information to the
relevant Native American whaling
organization about strikes on and catch
of whales. Anyone retrieving a dead
whale is also required to report.
Captains must place a distinctive
permanent identification mark on any
harpoon, lance, or explosive dart used,
and must also provide information on
the mark and self-identification
information.

The relevant Native American
whaling organization receives the
reports, compiles them, and submits the
information to NOAA.

The information is used to monitor
the hunt and to ensure that quotas are
not exceeded. The information is also
provided to the International Whaling
Commission, which uses it to monitor
compliance with its requirements.

II. Method of Collection

Reports may be made by phone or fax.
Information on equipment marks must
be made in writing. No form is used.

III. Data

OMB Number: 0648—0311.

Form Number: None.

Type of Review: Regular submission.

Affected Public: Individuals or
households; State, Local, or Tribal
Government.

Estimated Number of Respondents:
52.

Estimated Time Per Response: 30
minutes for reports on whales struck or
on recovery of dead whales; 5 minutes
for providing the relevant Native
American whaling organization with
information on the mark and self-
identification information; 5 minutes for
marking gear; and 5 hours for the
relevant Native American whaling
organization to consolidate and submit
reports.

Estimated Total Annual Burden
Hours: 62.

Estimated Total Annual Cost to
Public: $100.

IV. Request for Comments

Comments are invited on: (a) whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.
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Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: July 10, 2002.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 02—17860 Filed 7-15-02; 8:45 am)]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 071102E]

Proposed Information Collection;
Comment Request; Applications and
Reports for Registration as a Tanner or
Agent

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C. 3506
(c)(2)(A)).

DATES: Written comments must be
submitted on or before September 16,
2002.

ADDRESSES: Direct all written comments
to Madeleine Clayton, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6086,
14th and Constitution Avenue NW,
Washington DC 20230 (or via Internet at
MClayton@doc.gov).

FOR FURTHER INFORMATION CONTACT.:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Scot Yamashita, 301—-427—
2300.

SUPPLEMENTARY INFORMATION:
1. Abstract

The Marine Mammal Protection Act
exempts Alaskan natives from the
prohibitions on taking, killing, or
injuring marine mammals if the taking
is done for subsistence or for creating
and selling authentic native articles of
handicraft or clothing. Natives need no
permit, but non-natives who wish to act

as a tanner or agent for such native
products must register with NOAA and
maintain and submit certain records.
The information is necessary for law
enforcement purposes.

I1. Method of Collection

Paper documentation is submitted to
meet the requirements found at 50 CFR
216.23(c).

III. Data

OMB Number: 0648—0179.
Form Number: None.
Type of Review: Regular submission.

Affected Public: Business or other for-
profit organizations.

Estimated Number of Respondents:
49,

Estimated Time Per Response: 2 hours
for an application; and 2 hours for a
report.

Estimated Total Annual Burden
Hours: 98.

Estimated Total Annual Cost to
Public: $350.

IV. Request for Comments

Comments are invited on: (a) whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: July 10, 2002.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 02-17861 Filed 7—15-02; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Availability of the Final Environmental
Impact Statement/Final Management
Plan for the Proposed San Francisco
Bay National Estuarine Research
Reserve

AGENCY: The Estuarine Reserves
Division, Office of Ocean and Coastal
Resource Management, National Ocean
Service, National Oceanic and
Atmospheric Administration, U.S.
Department of Commerce.

ACTION: Notice of availability.

SUMMARY: Notice is hereby given that
the Estuarine Reserves Division of the
Office of Ocean and Coastal Resource
Management (OCRM), National Ocean
Service (NOS), National Oceanic and
Atmospheric Administration (NOAA),
U.S. Department of Commerce, has
published the Final Environmental
Impact Statement/Management Plan
(FEIS/FMP) for the proposed San
Francisco Bay National Estuarine
Research Reserve. The FEIS/FMP
addresses research, monitoring,
education, and resource protection
needs for the proposed reserve.

If no substantive comments have been
submitted to NOAA by August 19, 2002,
a notice of availability of a Record of
Decision will be published in the
Federal Register and a Designation
Document will be signed by the Under
Secretary of NOAA and the Director of
the Romberg Tiburon Center of the San
Francisco State University.

FOR FURTHER INFORMATION CONTACT: Ms.
Laurie McGilvray (301) 713-3155,
Extension 158, Estuarine Reserves
Division, Office of Ocean and Coastal
Resource Management, National Ocean
Service, NOAA 1305 East West
Highway, N/ORMS5, Silver Spring,
Maryland 20910. Copies of the FEIS/
FMP are available upon request to the
Estuarine Reserves Division.

(Federal Domestic Assistance Catalog
Number 11.420 (Coastal Zone Management)
Research Reserves)

Dated: June 28, 2002.
Jamison S. Hawkins,

Deputy Assistant Administrator for Ocean
Services and Coastal Zone, Management.

[FR Doc. 02-17850 Filed 7-15-02; 8:45 am]
BILLING CODE 3510-08-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 0709028]

Gulf of Mexico Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meetings.

SUMMARY: The Gulf of Mexico Fishery
Management Council will convene
public meetings of the Standing and
Special Mackerel Scientific and
Statistical Committee (SSC) and the
Standing and Special Shrimp SSC on
Tuesday, July 30, 2002.

DATES: The mackerel SSC will meet
beginning at 8:30 a.m. on July 30, 2002,
and will conclude by 12 noon. The
Shrimp SSC will be convened
immediately following the Standing and
Special Mackerel SSC meeting.

ADDRESSES: The meetings will be held at
the New Orleans Airport Hilton, 901
Airline Highway, Kenner, LA; telephone
504-469-5000.

Council address: Gulf of Mexico
Fishery Management Council, 3018 U.S.
Highway 301 North, Suite 1000, Tampa,
FL 33619.

FOR FURTHER INFORMATION CONTACT: Dr.
Richard Leard, Senior Fishery Biologist,
Gulf of Mexico Fishery Management
Council; telephone: 813—-228-2815.

SUPPLEMENTARY INFORMATION: The
Mackerel SSC will be convened to
review stock assessment information on
mackerel stocks, particularly Gulf Group
king mackerel, as well as the report of
the Socioeconomic Panel (SEP) and
provide recommendations to the
Council on possible changes to Federal
rules affecting mackerels. The Shrimp
SSC will convene to review the Shrimp
Stock Assessment Panel (SSAP) report
that includes recommendations for
definitions of maximum sustainable
yields (MSY) optimum yield (OY)
overfishing, and the overfished
condition for the various shrimp stocks
in the Gulf. The Shrimp SSC will also
receive a presentation regarding
assessment of direct measures of shrimp
fishing effort to determine effort and
bycatch in the shrimp fishery and may
make recommendation regarding these
reports and presentations to the
Council.

Although other non-emergency issues
not on the agendas may come before the
SSCs for discussion, in accordance with
the Magnuson-Stevens Fishery

Conservation and Management Act,
those issues may not be the subject of
formal action during these meetings.
Actions of the SSCs will be restricted to
those issues specifically identified in
the agendas and any issues arising after
publication of this notice that require
emergency action under Section 305(c)
of the Magnuson-Stevens Act, provided
the public has been notified of the
Council’s intent to take action to
address the emergency.

Copies of the agenda can be obtained
by calling 813-228-2815.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Anne Alford at the Council (see
ADDRESSES) by July 22, 2002.

Dated: July 10, 2002.
Richard W. Surdi,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 02-17856 Filed 7-15-02; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 070902C]

Gulf of Mexico Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The Gulf of Mexico Fishery
Management Council will convene a
public meeting of the Shrimp Advisory
Panel (AP).

DATES: The Shrimp AP is scheduled to
begin at 8:30 a.m. on Wednesday, July
31, 2002.

ADDRESSES: The meeting will be held at
the New Orleans Airport Hilton, 901
Airline Highway, Kenner, LA; telephone
504—469-5000.

Council address: Gulf of Mexico
Fishery Management Council, 3018 U.S.
Highway 301 North, Suite 1000, Tampa,
FL 33619.

FOR FURTHER INFORMATION CONTACT: Dr.
Richard Leard, Senior Fishery Biologist,
Gulf of Mexico Fishery Management
Council; telephone: 813—228-2815.
SUPPLEMENTARY INFORMATION: The
Shrimp AP will convene to receive
reports from NMFS on the status and
health of shrimp stocks in the Gulf, a

stock assessment report, and a report on
the Tortugas pink shrimp fishery. The
Shrimp AP will also receive
presentations regarding direct measures
to assess shrimp fishing effort that can
be used to evaluate effort and bycatch
and a summit for sustainability of the
shrimp fishery in the Gulf of Mexico.

The Shrimp AP will also review an
Options Paper for Amendment 13 to the
Shrimp Fishery Management Plan
(FMP) that includes alternatives to add
rock shrimp to the Shrimp FMP and
establishment of status criteria for
shrimp stocks including maximum
sustainable yields (MSY), optimum
yields (OY), as well as criteria for
determining if any of the shrimp stocks
are undergoing overfishing or should be
classified as overfished. The Options
paper may also contain alternatives for
requiring vessel monitoring systems and
bycatch quotas. Finally, the Shrimp AP
will also discuss a preliminary draft of
an environmental impact statement
(EIS) for essential fish habitat (EFH) in
the Gulf.

The Shrimp AP consists principally of
commercial shrimp fishermen, dealers,
and association representatives.

Although other non-emergency issues
not on the agendas may come before the
AP for discussion, in accordance with
the Magnuson-Stevens Fishery
Conservation and Management Act,
those issues may not be the subject of
formal action during these meetings.
Actions of the AP will be restricted to
those issues specifically identified in
the agendas and any issues arising after
publication of this notice that require
emergency action under Section 305(c)
of the Magnuson-Stevens Act, provided
the public has been notified of the
Council’s intent to take action to
address the emergency.

Copies of the agenda can be obtained
by calling 813—-228-2815.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Anne Alford at the Council (see
ADDRESSES) by July 22, 2002.

Dated: July 10, 2002.
Richard W. Surdi,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 02—17857 Filed 7—15—-02; 8:45 am)]
BILLING CODE 3510-22-S
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COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Adjustment of Import Limits for Certain
Cotton and Man-Made Fiber Textile
Products Produced or Manufactured in
Singapore

July 11, 2002.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs adjusting
limits.

EFFECTIVE DATE: July 18, 2002.

FOR FURTHER INFORMATION CONTACT:
Naomi Freeman, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482—4212. For information on the
quota status of these limits, refer to the
Quota Status Reports posted on the
bulletin boards of each Customs port,
call (202) 927-5850, or refer to the U.S.
Customs Web site at http://
www.customs.gov. For information on
embargoes and quota re-openings, refer
to the Office of Textiles and Apparel
Web site at http://otexa.ita.doc.gov.

SUPPLEMENTARY INFORMATION:

Authority: Section 204 of the Agricultural
Act of 1956, as amended (7 U.S.C. 1854);
Executive Order 11651 of March 3, 1972, as
amended.

The current limits for certain
categories are being adjusted for
carryover, swing, and carryforward.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 66 FR 65178,
published on December 18, 2001). Also
see 66 FR 63034, published on
December 4, 2001.

James C. Leonard III,

Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

July 11, 2002.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229.

Dear Commissioner: This directive
amends, but does not cancel, the directive
issued to you on November 27, 2001, by the
Chairman, Committee for the Implementation
of Textile Agreements. That directive
concerns imports of certain cotton, wool and
man-made fiber textile products, produced or
manufactured in Singapore and exported
during the twelve-month period which began

on January 1, 2002 and extends through
December 31, 2002.

Effective on July 18, 2002, you are directed
to adjust the limits for the following
categories, as provided for under the Uruguay
Round Agreement on Textiles and Clothing:

Adjusted twelve-month

Category limit 1

338/339 ....ccevveeee. 2,191,276 dozen of
which not more than
1,287,946 dozen
shall be in Category
338 and not more
than 1,371,355
dozen shall be in
Category 339.

1,492,124 dozen of
which not more than
932,575 dozen shall
be in Category 347
and not more than
725,339 dozen shall
be in Category 348.

4,394,111 dozen.

435,935 dozen.

347/348 ...

1The limits have not been adjusted to ac-
count for any imports exported after December
31, 2001.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

James C. Leonard III,
Chairman, Committee for the
Implementation of Textile Agreements.

[FR Doc.02-17831 Filed 7-15-02; 8:45 am]
BILLING CODE 3510-DR-S

COMMODITIES FUTURES TRADING
COMMISSION

Notice of Reinstatement of the Global
Markets Advisory Committee

AGENCY: Commodities Futures Trading
Commission.

ACTION: Notice of reinstatement of the
Global Markets Advisory Committee.

SUMMARY: The Commodities Futures
Trading Commission has determined to
reinstate the charter of its ““Global
Markets Advisory Committee.” As
required by sections 9(a)(2) and
149(a)(2)(A) of the Federal Advisory
Committee Act, 5 U.S.C. app. 2
§§9(a)(2) and 14(a)(2)(A), and 41 CFR
101-6.1007 and 101-6.1029, the
Commission has consulted with the
Committee Management Secretariat of
the General Services Administration.
The Commission certifies that the
reinstatement of this advisory
committee is necessary and is in the
public interest in connection with the
performance of duties on the
Commission by the Commodity

Exchange Act, 7 U.S.C. 1. et seq. as
amended. This notice is published
pursuant to section 9(a)(2) of the Federal
Advisory Committee Act, 5 U.S.C. app.
2,§9(a)(2), and 41 CFR 101-6.1015.

FOR FURTHER INFORMATION CONTACT:
Clarence R. Sanders, Legal Counsel to
Commissioner Barbara P. Holum, at
202—418-5068, or Martin B. White,
Committee Management Officer, at 202—
418-5129. Written comments should be
submitted to Jean A. Webb, Secretary,
Commodities Futures Trading
Commission, Three Lafayette Centre,
1155 21st Street, NW., Washington, DC
20581.

SUPPLEMENTARY INFORMATION: The
globalization of the futures and options
markets has been a principal
development of the past decade. Such
global expansion is characterized by:

* An increasing number of futures
markets being established
internationally,

* The increasingly multinational
nature of regulated U.S. firms,

* The increasing presence of foreign
competitors in the United States ,

* The international linking of
markets,

» Concerns about international
market risk, and

e An increased demand by U.S.
market users for global brokerage
services.

Markets are inextricably linked through
common products and related market
participants. Events that occur in one
market can and frequently do cause
global regulatory and business concerns.

The Global Markets Advisory
Committee’s charter directs the
committee to assist the Commission in
gathering information concerning the
regulatory challenges of a global
marketplace, including: (1) Avoiding
unnecessary regulatory or operational
impediments faced by those doing
global business, such as differing and/or
duplicative regulatory frameworks, lack
of transparency of rules and regulations
and barriers to market access, while
preserving core protection for markets
and customers; (2) setting appropriate
international standards for regulating
futures and derivatives markets and
intermediaries; (3) assessing the impact
on U.S. markets and firms of the
Commission’s international efforts and
the initiatives of foreign regulators and
market authorities; (4) achieving
continued global competitiveness of
U.S. markets and firms; and (5)
identifying methods to improve
domestic and international regulatory
structures.

The Commission has actively worked
with foreign regulators to address global
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market issues. Recent global initiatives
have been designed to enhance
international supervisory cooperation
and emergency procedures, to establish
concrete standards of best practices that
set international benchmarks for
regulating futures and derivatives
markets, to encourage improved
transparency in those markets, to
improve the quality and timeliness of
international information sharing and to
encourage jurisdictions around the
world to remove legal or practical
obstacles to achieving these goals.

The Commission anticipates that the
Global Markets Advisory Committee
will provide a valuable forum for
information exchange and advice on
these matters. The reports,
recommendations and general advice
from the committee will enable the
Commission to assess more effectively
the need for possible statutory,
regulatory, policy or programmatic
initiatives to address the challenges
posed by the globalization of the
marketplace.

Commissioner Barbara P. Holum is
the Chairman and Designated Federal
Official of the advisory committee. The
committee’s membership will be
composed of representatives of the
markets, firms and market users most
directly involved in and affected by the
globalization of the industry, and will
include, but not be limited to,
representatives of U.S. and foreign
exchanges, regulators and self-
regulators, financial intermediaries,
market users, traders and academics.
The advisory committee’s membership
will be balanced in terms of points of
view.

The Commission has found that
advice on specialized matters of the sort
described above is best obtained
through the advisory committee
framework rather than through other,
more costly, less flexible and less
efficient means of assembling persons
from all sectors of the financial services
industry. The Commission has also
found that the Global Markets Advisory
Committee will not duplicate the
functions of the Commission, another
existing advisory committee, or other
means such as public hearings. The
Commission has concluded, therefore,
that the reinstatement of the Global
Markets Advisory Committee is
essential to the accomplishment of its
mission and is in the public interest.

Upon publication of this notice in the
Federal Register, a copy of the
reinstated charter of the Global Markets
Advisory Committee will be filed with
the Chairman of the Commission, the
Senate Committee on Agriculture,
Nutrition and Forestry and the House

Committee on Agriculture. A copy of
the reinstated charter will be furnished
to the Library of Congress and to the
Committee Management Secretariat and
will be posted on the Commission’s
Web site at http://www.cftc.gov.

Issued in Washington, DC, on July 10,
2002, by the Commission.
Jean A. Webb,
Secretary of the Commission.
[FR Doc. 02—17847 Filed 7-15-02; 8:45 am]
BILLING CODE 6351-01-M

COMMODITY FUTURES TRADING
COMMISSION

Notice of Public Meeting

AGENCY: Commodity Futures Trading
Commission.

ACTION: Notice of public meeting.

SUMMARY: Notice is hereby given that
the Commodity Futures Trading
Commission (“Commission”’) will hold
a public roundtable meeting at which
invited participants will discuss
clearing issues. Participants will be
announced at a later date.
DATES: Thursday, August 1, 2002, from
1 p.m. to5 p.m.
ADDRESSES: 1155 21st Street, NW.,
Washington, DC, Lobby Level Hearing
Room located at Room 1000. Status:
Open.
FOR FURTHER INFORMATION CONTACT: Jean
A. Webb, 202—418-5100.

Issued in Washington, DC this 10th day of
July, 2002.

By the Commodity Futures Trading
Commission.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 02—17848 Filed 7—15-02; 8:45 am]
BILLING CODE 6351-01-M

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.
SUMMARY: The Leader, Regulatory
Information Management Group, Office
of the Chief Information Officer invites
comments on the submission for OMB
review as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before August
15, 2002.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Karen Lee, Desk Officer,

Department of Education, Office of
Management and Budget, 725 17th
Street, NW., Room 10235, New
Executive Office Building, Washington,
DC 20503 or should be electronically
mailed to the internet address
Karen_F._Lee@omb.eop.gov.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Regulatory Information Management
Group, Office of the Chief Information
Officer, publishes that notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g. new, revision,
extension, existing or reinstatement; (2)
Title; (3) Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
Recordkeeping burden. OMB invites
public comment.

Dated: July 10, 2002.
John D. Tressler,

Leader, Regulatory Information Management,
Office of the Chief Information Officer.

Office of Educational Research and
Improvement

Type of Review: Revision of a
currently approved collection.

Title: National Assessment for
Educational Progress: 2003 (KA).

Frequency: Annually.

Affected Public: State, Local, or Tribal
Gov’t, SEAs or LEAs (primary), Not-for-
profit institutions.

Reporting and Recordkeeping Hour
Burden:

Responses: 658800.

Burden Hours: 169084.

Abstract: The 2003 NAEP Assessment
will encompass the two curricular areas
of Reading and Mathematics. Since
1984, NAEP has obtained descriptive
information from three different sets of
respondents: students, teachers, and
school administrators. Questionnaires
are administered to students at grades 4,
8, and 12, to teachers at grades 4 and 8,
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to school administrators at grades 4, 8,
and 12. This process continues in 2003.

The student background
questionnaires consist of two types of
questions: (1) Core questions and (2)
subject-specific background questions.

Requests for copies of the submission
for OMB review; comment request may
be accessed from http://
edicsweb.ed.gov, by selecting the
“Browse Pending Collections” link and
by clicking on link number 2032. When
you access the information collection,
click on “Download Attachments” to
view. Written requests for information
should be addressed to Vivian Reese,
Department of Education, 400 Maryland
Avenue, SW, Room 4050, Regional
Office Building 3, Washington, DC
20202-4651 or to the e-mail address
vivan.reese@ed.gov. Requests may also
be electronically mailed to the internet
address OCIO_RIMG@ed.gov or faxed to
202-708-9346. Please specify the
complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be directed to Kathy Axt at her
internet address Kathy.Axt@ed.gov.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339.

[FR Doc. 02-17754 Filed 7-15-02; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Office of Science; High Energy Physics
Advisory Panel

AGENCY: Department of Energy.
ACTION: Notice of Open Meeting.

SUMMARY: This notice announces a
meeting of the High Energy Physics
Advisory Panel (HEPAP). Federal
Advisory Committee Act (Public Law
92-463, 86 Stat. 770) requires that
public notice of these meetings be
announced in the Federal Register.
DATES: Monday, August 5, 2002; 9 a.m.
to 6 p.m. and Tuesday, August 6, 2002;
8:30 a.m. to 4 p.m.

ADDRESSES: Cornell University, 109
Clark Hall, Room 700, Ithaca, New York
14853.

FOR FURTHER INFORMATION CONTACT: Glen
Crawford, Executive Secretary; High
Energy Physics Advisory Panel; U.S.
Department of Energy; 19901
Germantown Road; Germantown,
Maryland 20874—-1290; Telephone: 301—
903-9458.

SUPPLEMENTARY INFORMATION:

Purpose of Meeting: To provide
advice and guidance on a continuing
basis with respect to the high energy
physics research program.

Tentative Agenda: Agenda will
include discussions of the following:
Monday, August 5, 2002, and Tuesday,
August 6, 2002.

* Discussion of Department of Energy
High Energy Physics Programs.

* Discussion of National Science
Foundation Elementary Particle Physics
Program.

* Discussion of High Energy Physics
University Programs.

* Reports on and Discussion of U.S.
Large Hadron Collider Activities.

» Reports on and Discussions of
Topics of General Interest in High
Energy Physics.

e Public Comment (10-minute rule).

Public Participation: The meeting is
open to the public. If you would like to
file a written statement with the Panel,
you may do so either before or after the
meeting. If you would like to make oral
statements regarding any of these items
on the agenda, you should contact Glen
Crawford, 301-903—-9458 or
Glen.Crawford@science.doe.gov (e-
mail). You must make your request for
an oral statement at least 5 business
days before the meeting. Reasonable
provision will be made to include the
scheduled oral statements on the
agenda. The Chairperson of the Panel
will conduct the meeting to facilitate the
orderly conduct of business. Public
comment will follow the 10-minute
rule.

Minutes: The minutes of the meeting
will be available for public review and
copying within 30 days at the Freedom
of Information Public Reading Room,
Room 1E-190; Forrestal Building, 1000
Independence Avenue, SW.,
Washington, DC, between 9 a.m. and 4
p-m., Monday through Friday, except
Federal holidays.

Issued at Washington, DG, on July 10,
2002.
Rachel M. Samuel,

Deputy Advisory Committee Management
Officer.

[FR Doc. 02-17804 Filed 7-15-02; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. CP0O2-394-000 and CPO-395—
000]

Colonial Gas Company and Energy
North Natural Gas, Inc.; Notice of
Application

July 10, 2002.

Take notice that on June 26, 2002,
Colonial Gas Company (Colonial), One
Beacon Street, Boston, Massachusetts
02108, and EnergyNorth Natural Gas,
Inc. (EnergyNorth) (jointly referred to as
Applicants), 1260 Elm Street,
Manchester, New Hampshire 03105,
subsidiaries of KeySpan Corporation,
filed in Docket Nos. CP02—-394-000 and
CP02-395-000, an application pursuant
to Section 7(f) of the Natural Gas Act
(NGA) for service area determinations, a
declaration that Colonial and
EnergyNorth qualify as local
distribution companies (LDC) and a
waiver of the regulatory requirements
under the NGA and the Natural Gas
Policy Act (NGPA), all as more fully set
forth in the application which is on file
with the Commission and open to
public inspection. Copies of this filing
are on file with the Commission and are
available for public inspection. This
filing may be viewed on the Web at
http://www.ferc.gov using the “RIMS”
link, select “Docket #” from the RIMS
Menu and follow the instructions (call
(202) 208—2222 for assistance).

Applicants request a service area
determination for the areas they serve in
Massachusetts and New Hampshire in
order to be able to enlarge or extend
their facilities for the purpose of
supplying increased market demands
without the need to apply to the
Commission for further authorization.
Specifically, Colonial requests a
determination that its service area
include its territory in Northeastern
Massachusetts as well as EnergyNorth’s
territory in New Hampshire.
EnergyNorth requests a determination
that its service area include its territory
in New Hampshire as well as Colonial’s
territory in Northeastern Massachusetts.
It is explained that the proposal would
allow both affiliated companies to
connect their systems at the state border
in order to improve distribution system
pressures and to avoid the potential of
customer outages due to emergency
situations.

Applicants also request a declaration
that they qualify as LDC’s in the service
area to be determined for the purposes
of section 311 of the NGPA.. In addition,
Applicants request a waiver of the
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regulatory requirements ordinarily
applicable to natural gas companies
under the NGA and the NGPA. It is
asserted that Applicants’ operations are
almost entirely in intrastate commerce
with the exception of small portions
where they cross the Massachusetts-
New Hampshire border. It is stated that
Colonial’s services and rates are
regulated by the Massachusetts
Department of Telecommunications and
Energy and that EnergyNorth’s services
and rates are regulated by the New
Hampshire Public Utilities Commission.

Any questions regarding this
amendment should be directed to
Thomas O’Neill at (617) 723-5512, or
Kenneth T. Maloney at (202) 223-8890.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, on or before July 31, 2002, file
with the Federal Energy Regulatory
Commission, 888 First Street, NE,
Washington, DC 20426, a motion to
intervene in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the NGA (18 CFR 157.10). A
person obtaining party status will be
placed on the service list maintained by
the Secretary of the Commission and
will receive copies of all documents
filed by the applicant and by all other
parties. A party must submit 14 copies
of filings made with the Commission
and must mail a copy to the applicant
and to every other party in the
proceeding. Only parties to the
proceeding can ask for court review of
Commission orders in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Comments, protests and interventions
may be filed electronically via the
Internet in lieu of paper. See, 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s web site under the
“e-Filing” link.

If the Commission decides to set the
application for a formal hearing before
an Administrative Law Judge, the
Commission will issue another notice
describing that process. At the end of
the Commission’s review process, a
final Commission order approving or
denying a certificate will be issued.

Linwood A. Watson, Jr.,

Deputy Secretary.

[FR Doc. 02—17810 Filed 7-15-02; 8:45 am]
BILLING CODE 6717-01-P

select “Docket#”” and follow the
instructions (call 202—-208-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Linwood A. Watson, Jr.,

Deputy Secretary.

[FR Doc. 02-17817 Filed 7-15-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP02-383-000]

Columbia Gas Transmission
Corporation; Notice of Proposed
Changes in FERC Gas Tariff

July 10, 2002.

Take notice that on July 2, 2002,
Columbia Gas Transmission Corporation
(Columbia), tendered for filing as part of
its FERC Gas Tariff, Second Revised
Volume No. 1, the following revised
tariff sheet with a proposed effective
date of August 1, 2002:

Sixth Revised Sheet No. 283

Columbia is proposing a new Section
4.2(i) to Section 4.2 of the General
Terms and Conditions (GTC) of its FERC
Gas Tariff to permit Columbia, under
certain limited circumstances, to reserve
capacity that is available for firm service
under the provisions of GTC Section 4.2
for future expansion projects.

Columbia states that copies of its
filing have been mailed to all firm
customers, interruptible customers, and
affected state commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the Web at http://
www.ferc.gov using the “RIMS” link,

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP02-384-000]

Columbia Gulf Transmission
Company; Notice of Proposed
Changes in FERC Gas Tariff

July 10, 2002.

Take notice that on July 2, 2002,
Columbia Gulf Transmission Company
(Columbia Gulf), tendered for filing as
part of its FERC Gas Tariff, Second
Revised Volume No. 1, the following
revised tariff sheet with a proposed
effective date of August 1, 2002:

Fourth Revised Sheet No. 147

Columbia Gulf is proposing a new
Section 4.2 (i) to Section 4.2 of the
General Terms and Conditions (GTC) of
its FERC Gas Tariff to permit Columbia
Gulf, under certain limited
circumstances, to reserve capacity that
is available for firm service under the
provisions of GTC Section 4.2 for future
expansion projects.

Columbia Gulf states that copies of its
filing have been mailed to all firm
customers, interruptible customers, and
affected state commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the Web at http://
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www.ferc.gov using the “RIMS” link,
select “Docket#” and follow the
instructions (call 202—208—-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Linwood A. Watson, Jr.,

Deputy Secretary.

[FR Doc. 02—17818 Filed 7-15-02; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP02—-382-000]

Crossroads Pipeline Company; Notice
of Proposed Changes in FERC Gas
Tariff

July 10, 2002.

Take notice that on July 2, 2002,
Crossroads Pipeline Company
(Crossroads) tendered for filing as part
of its FERC Gas Tariff, First Revised
Volume No. 1, the following revised
tariff sheets with a proposed effective
date of August 1, 2002:

First Revised Sheet No. 85
Original Sheet No. 86

Crossroads is proposing a new Section
4.2 (i) to Section 4.2 of the General
Terms and Conditions (GTC) of its FERC
Gas Tariff to permit Crossroads, under
certain limited circumstances, to reserve
capacity that is available for firm service
under the provisions of GTC Section 4.2
for future expansion projects.

Crossroads states that copies of its
filing have been mailed to all firm
customers, interruptible customers, and
affected state commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the Web at http://

www.ferc.gov using the “RIMS” link,
select “Docket#” and follow the
instructions (call 202—208—-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Linwood A. Watson, Jr.,

Deputy Secretary.

[FR Doc. 02-17816 Filed 7—15-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP02-380-000]

MIGC, Inc.; Notice of Filing

July 10, 2002.

Take notice that on July 1, 2002
MIGC, Inc. (MIGC), tendered for filing as
part of its FERC Gas Tariff, First Revised
Volume No. 1, Sixth Revised Sheet No.
6 with a proposed effective date of
August 1, 2002.

MIGC states that the purpose of the
filing is to revise and update the fuel
retention and loss percentage factors
(FL&U factors) set forth in its FERC Gas
Tariff, First Revised Volume No. 1 in
accordance with the requirements of
Section 25 of said tariff.

MIGC states that copies of its filing
are being mailed to its jurisdictional
customers and interested State
commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the Web at http://
www.ferc.gov using the “RIMS” link,
select “Docket#” and follow the
instructions (call 202—208-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18

CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Linwood A. Watson, Jr.,

Deputy Secretary.

[FR Doc. 02—17814 Filed 7-15-02; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. [Docket No. CP02-383-000]

National Fuel Gas Supply Corporation;
Notice of Time Extension for Comment
Period

July 11, 2002.

On July 1, 2002, the Federal Energy
Regulatory Commission issued a Notice
of Intent To Prepare An Environmental
Assessment for the Proposed National
Fuel Replacement /Abandonment
Project and Request For Comment on
Environmental Issues (NOI). The NOI
was sent to all landowners on the
project that was supplied by National
Fuel Gas Supply Corporation (National
Fuel). The NOI requested comments by
July 31, 2001. However, on July 10,
2002, National Fuel filed a revised list
of 83 additional landowners that were
not included in our original NOI mail
list. Therefore, we are sending copies of
the NOI to the additional 83 landowners
and extending the comment period for
the NOI to August 12, 2002.

Linwood A. Watson, Jr.,

Deputy Secretary.

[FR Doc. 02-17921 Filed 7-15-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP02—-377-000]

Northern Natural Gas Company; Notice
of Proposed Changes in FERC Gas
Tariff

July 10, 2002.

Take notice that on July 1, 2002,
Northern Natural Gas Company
(Northern) tendered for filing to become
part of Northern’s FERC Gas Tariff, Fifth
Revised Volume No. 1, the following
tariff sheets proposed to be effective on
July 1, 2002:

Fourth Revised Sheet No. 219
Third Revised Sheet No. 222

Northern proposes to update its tariff
to reflect the final transition in
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Northern’s ownership by Dynegy, Inc.
and to remove from the tariff certain
organizational information that is
already included on Northern’s website.
In that regard, Northern is revising
Sheet No. 222 which references
Northern’s URL website address.
Effective July 1, 2002, this address shall
be changed to
www.northernnaturalgas.com. In
addition, Northern is revising Sheet No.
219 to remove certain language
regarding the reporting structure
Northern’s merchant function under its
Pipeline Sales Division. Pursuant to
Standard L of Section 161.3 of the
Commission’s Regulations, such
information is posted on Northern’s
Web site. Therefore, Northern is
deleting this language from its tariff.

Northern further states that copies of
the filing have been mailed to each of
its customers and interested State
Commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the Web at http://
www.ferc.gov using the “RIMS” link,
select “Docket#” and follow the
instructions (call 202—-208-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Linwood A. Watson, Jr.,

Deputy Secretary.

[FR Doc. 02—-17812 Filed 7-15—-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP01-361-000]

Northwest Pipeline Corporation; Notice
of Site Visit

July 10, 2002.

On July 16 and 17, 2002, the Office of
Energy Projects staff and representatives
of Northwest Pipeline Corporation
(Northwest) will conduct a site visit of
the Grays Harbor Pipeline Project 2001
in Thurston and Grays Harbor Counties,
Washington.

All interested parties may attend.
Those planning to attend must provide
their own transportation. Interested
parties can meet staff on July 16 at about
2 p.m. in the parking lot at the Best
Western Tumwater Inn, 5188 Capitol
Boulevard, Tumwater, Washington.
Staff will start on July 17 at 7:30 a.m.
at the same location. Also, Mr. Bill
Prehm of Northwest can be contacted at
telephone No. (360) 507—2804.

For further information, please
contact the Office of External Affairs at
(202) 208-1088.

Linwood A. Watson, Jr.,

Deputy Secretary.

[FR Doc. 02—17809 Filed 7-15-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP96-200-083]

Reliant Energy Gas Transmission
Company; Notice of Negotiated Rates

July 10, 2002.

Take notice that on July 1, 2002,
Reliant Energy Gas Transmission
Company (REGT) tendered for filing as
part of its FERC Gas Tariff, Fifth Revised
Volume No. 1, the following tariff sheets
to be effective July 1, 2002:

Third Revised Sheet No. 640
Second Revised Sheet No. 641
Original Sheet No. 642
Original Sheet No. 643
Original Sheet No. 644
Original Sheet No. 645
Original Sheet No. 646
Original Sheet No. 647
Original Sheet No. 648
Original Sheet No. 649
Original Sheet No. 650
Sheet Nos. 651-699

REGT states that the purpose of this
filing is to reflect the implementation of
new negotiated rate transactions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the Web at http://
www.ferc.gov using the “RIMS” link,
select “Docket#” and follow the
instructions (call 202—208—-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Linwood A. Watson, Jr.,
Deputy Secretary.

[FR Doc. 02—17819 Filed 7-15-02; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP96-312-076]

Tennessee Gas Pipeline Company;
Notice of Negotiated Rate Tariff Filing

July 10, 2002.

Take notice that on July 1, 2002,
Tennessee Gas Pipeline Company
(Tennessee), tendered for filing its
Negotiated Rate Tariff Filing.

Tennessee’s filing requests that the
Commission approve a negotiated rate
arrangement between Tennessee and
Selkirk Cogen Partners, L. P. Tennessee
requests that the Commission grant such
approval effective August 1, 2002.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
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determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the Web at http://
www.ferc.gov using the “RIMS” link,
select “Docket#” and follow the
instructions (call 202—208-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Linwood A. Watson, Jr.,

Deputy Secretary.

[FR Doc. 02—17820 Filed 7-15-02; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP96-312-078]

Tennessee Gas Pipeline Company;
Notice of Negotiated Rate Tariff Filing

July 10, 2002.

Take notice that on July 1, 2002,
Tennessee Gas Pipeline Company
(Tennessee), tendered for filing its
Negotiated Rate Tariff Filing.

Tennessee’s filing requests that the
Commission approve a negotiated rate
arrangement between Tennessee and
USGen New England, Inc. Tennessee
requests that the Commission grant such
approval effective August 1, 2002.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the Web at http://
www.ferc.gov using the “RIMS” link,
select “Docket#”” and follow the
instructions (call 202—-208-2222 for

assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Linwood A. Watson, Jr.,

Deputy Secretary.

[FR Doc. 02-17821 Filed 7-15-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP96-312-079]

Tennessee Gas Pipeline Company;
Notice of Negotiated Rate Tariff Filing

July 10, 2002.

Take notice that on July 1, 2002,
Tennessee Gas Pipeline Company
(Tennessee), tendered for filing its
Negotiated Rate Tariff Filing.

Tennessee’s filing requests that the
Commission approve a negotiated rate
arrangement between Tennessee and
Orchard Gas Corporation. Tennessee
requests that the Commission grant such
approval effective August 1, 2002.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the Web at http://
www.ferc.gov using the “RIMS” link,
select “Docket#” and follow the
instructions (call 202—208-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Linwood A. Watson, Jr.,

Deputy Secretary.

[FR Doc. 02—17822 Filed 7-15-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP96-312-080]

Tennessee Gas Pipeline Company;
Notice of Negotiated Rate Tariff Filing

July 10, 2002.

Take notice that on July 1, 2002,
Tennessee Gas Pipeline Company
(Tennessee), tendered for filing its
Negotiated Rate Tariff Filing.

Tennessee’s filing requests that the
Commission approve a negotiated rate
arrangement between Tennessee and
USGen New England, Inc. Tennessee
requests that the Commission grant such
approval effective August 1, 2002.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the Web at http://
www.ferc.gov using the “RIMS” link,
select “Docket#” and follow the
instructions (call 202—208—-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Linwood A. Watson, Jr.,

Deputy Secretary.

[FR Doc. 02—-17823 Filed 7-15-02; 8:45 am)|]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY
Federal Energy Regulatory
Commission

[Docket No. RP96-312—-081]

Tennessee Gas Pipeline Company;
Notice of Negotiated Rate Tariff Filing

July 10, 2002.
Take notice that on July 1, 2002,
Tennessee Gas Pipeline Company
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(Tennessee), tendered for filing its
Negotiated Rate Tariff Filing.

Tennessee’s filing requests that the
Commission approve a negotiated rate
arrangement between Tennessee and
Pittsfield Generating Company L P.
Tennessee requests that the Commission
grant such approval effective August 1,
2002.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the Web at http://
www.ferc.gov using the “RIMS” link,
select “Docket#” and follow the
instructions (call 202—208—-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Linwood A. Watson, Jr.,

Deputy Secretary.

[FR Doc. 02—-17824 Filed 7-15-02; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP02—-378-000]

Texas Gas Transmission Corporation;
Notice of Proposed Changes in FERC
Gas Tariff

July 10, 2002.

Take notice that on July 1, 2002,
Texas Gas Transmission Corporation
(Texas Gas) tendered for filing as part of
its FERC Gas Tariff, First Revised
Volume No. 1, Sixth Revised Sheet No.
146, Sheet No. 237, Original Sheet No.
239, Original Sheet No. 240, Original
Sheet No. 241 and Sheet No. 242, to
become effective August 1, 2002:

Texas Gas states that the purpose of
this filing is to modify Texas Gas’s tariff
to allow it to establish a website for the

purpose of conducting limited
interactive web-based auctions on the
internet (the “Auction Website”). In
Order No. 637, the Commission
encouraged pipelines to voluntarily
develop capacity auctions and to file
proposals for implementing auctions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the Web at http://
www.ferc.gov using the “RIMS” link,
select “Docket#” and follow the
instructions (call 202—-208-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Linwood A. Watson, Jr.,

Deputy Secretary.

[FR Doc. 02—17813 Filed 7-15-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-255-049]

TransColorado Gas Transmission
Company; Notice of Compliance Filing

July 10, 2002.

Take notice that on July 2, 2002,
TransColorado Gas Transmission
Company (TransColorado) tendered for
filing as part of its FERC Gas Tariff,
Original Volume No. 1, Forty-Eighth
Revised Sheet No. 21 and Twenty-First
Revised Sheet No. 22A, to be effective
July 2, 2002.

TransColorado states that the filing is
being made in compliance with the
Commission’s letter order issued March
20, 1997, in Docket No. RP97-255-000.

TransColorado states that the
tendered tariff sheets propose to revise
TransColorado’s Tariff to reflect one

new negotiated-rate contract with Duke
Energy Trading and Marketing, L.L.C.

TransColorado stated that a copy of
this filing has been served upon all
parties to this proceeding,
TransColorado’s customers, the
Colorado Public Utilities Commission
and the New Mexico Public Utilities
Commission.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed in accordance with Section
154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Copies of this filing are
on file with the Commission and are
available for public inspection. This
filing may also be viewed on the Web
at http://www.ferc.gov using the “RIMS”
link, select “Docket#” and follow the
instructions (call 202—208-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Linwood A. Watson, Jr.,

Deputy Secretary.

[FR Doc. 02—17825 Filed 7-15—-02; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP02—-381-000]

Williston Basin Interstate Pipeline
Company; Notice of Proposed
Changes in FERC Gas Tariff

July 10, 2002.

Take notice that on July 1, 2002,
Williston Basin Interstate Pipeline
Company (Williston Basin), tendered for
filing as part of its FERC Gas Tariff,
Second Revised Volume No. 1, the
revised tariff sheets listed in Appendix
A to the filing, to become effective July
1, 2002.

Williston Basin states it is proposing
to make certain tariff modifications
which it believes are necessary to clarify
its existing Tariff. Two types of changes
are included in the filing. First,
Williston Basin has included language
in its Tariff to reflect the fact that forms
are available on its Interactive Web site
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(Web site) at ebb.wbip.com, to assist its
shippers in conducting business on
Williston Basin’s system. Second,
Williston Basin has proposed
modifications to its Tariff to reflect
other miscellaneous changes. These
modifications clarify Williston Basin’s
existing Tariff and have no rate impact.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the Web at http://
www.ferc.gov using the “RIMS” link,
select “Docket#” and follow the
instructions (call 202—208—-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Linwood A. Watson, Jr.,
Deputy Secretary.

[FR Doc. 02—17815 Filed 7-15-02; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EC02-89-000, et al.]

Frederickson Power L.P., et al ;
Electric Rate and Corporate Regulation
Filings

July 9, 2002.

The following filings have been made
with the Commission. The filings are
listed in ascending order within each
docket classification.

1. Frederickson Power L.P., EPCOR
Power Development, Inc., EPDC Inc.

[Docket No. EC02-89-000]

Take notice that on July 1, 2002,
Frederickson Power L.P. (Frederickson),
and EPCOR Power Development, Inc.
and EPDC Inc. (the Applicants) filed
with the Federal Energy Regulatory

Commission (Commission) an
application pursuant to Section 203 of
the Federal Power Act for authorization
of the transfer of 60% of the partnership
interests in Frederickson to EPCOR
Power Development, Inc. and EPDC Inc.
(the Acquirors) (the Transaction) so that
the Acquirors will indirectly own 100%
of Frederickson. Applicants request
confidential treatment for the
documents contained in Exhibit I.
Comment Date: July 22, 2002.

2. El Paso Merchant Energy, L.P.

[Docket No. ER95—428-024]

Take notice that on July 1, 2002, El
Paso Merchant Energy, L.P., filed a
triennial market analysis in support of

its existing market-based rates authority.

Comment Date: July 22, 2002.
3. Phelps Dodge Energy Services, LLC

[Docket No. ER99-2923-001]

Take notice that on July 1, 2002,
Phelps Dodge Energy Services, LLC
tendered for filing an updated market
analysis and report of changes in status
in compliance with the Federal Energy
Regulatory Commission’s (Commission)
Order, issued July 1, 2002, in Green
Power Partners I, LLC.

Comment Date: July 22, 2002.

4. Midwest Independent Transmission
System Operator Inc.

[Docket No. ER02—-108-007]

Take notice that on July 1, 2002, the
Midwest Independent Transmission
System Operator, Inc. submitted its
compliance filing pursuant to the
Federal Energy Regulatory
Commission’s (Commission) May 31,
2002 Order On Compliance Filing,
Midwest Independent Transmission
System Operator, Inc., in which the
Commission directed the Midwest ISO
to renegotiate and file a revised
Retention Agreement for Market
Monitoring Services with Potomac
Economics, Ltd.

The Midwest ISO has electronically
served a copy of this filing upon all
Midwest ISO Members, Member
representatives of Transmission Owners
and Non-Transmission Owners, the
Midwest ISO Advisory Committee
participants, Policy Subcommittee
participants, as well as all state
commissions within the region. In
addition, the filing has been
electronically posted on the Midwest
ISO’s website at www.midwestiso.org
under the heading “Filings to FERC” for
other interested parties in this matter.
The Midwest ISO will provide hard
copies to any interested parties upon
request.

Comment Date: July 22, 2002.

5. PJM Interconnection, L.L.C.

[Docket No. ER02-1326—001]

Take notice that on July 1, 2002, PJM
Interconnection, L.L.C. (PJM), in
compliance with the Federal Energy
Regulatory Commission’s Commission’s
May 31, 2002 “Order Accepting Tariff
Sheets As Modified”, PJM
Interconnection, L.L.C. (PJM) submitted
a compliance filing in this docket
revising the PJM Open Access Tariff and
Amended And Restated Operating
Agreement of PJM Interconnection,
L.L.C. to incorporate certain changes to
its Economic Load Response Program.

Consistent with the May 31 Order,
PJM requests an effective date of June 1,
2002 for the revisions. Copies of this
filing have been served on all persons
on the service list in Docket No. ER02—
1326-000, all PJM members, and the
state electric utility commissions in the
PJM region.

Comment Date: July 22, 2002.

6. Midwest Independent System
Operator, Inc. Southwest Power Pool,
Inc.

[Docket No. ER02-1420-003]

Take notice that on July 1, 2002,
Southwestern Public Service Company
(Southwestern) submitted a compliance
filing to the Commission’s “Order
Conditionally Accepting Proposed Tariff
Revisions and Revised Agreement and
Confirming Regional Transmission
Organization Status” (Order) dated May
31, 2002 in the above-captioned docket.

Southwestern indicates a copy of the
filing has been served upon the State
Commissions of Kansas, New Mexico,
Oklahoma and Texas, and on the
customers taking service under the
Southwestern portion of the Xcel Energy
Joint Open Access Transmission Tariff.

Comment Date: July 22, 2002.

7. Midwest Independent Transmission
System Operator, Inc.,

[Docket No. ER02—-1420-003]

Take notice that on July 1, 2002,
Oklahoma Gas and Electric Company
filed to comply with the Federal Energy
Regulatory Commission’s (Commission)
May 31, 2002 Order in the above-
captioned proceedings.

The Company states that a copy of the
filing has been served on all parties to
this proceeding, and on the Arkansas
Public Service Commission and the
Oklahoma Corporation Commission.

Comment Date: July 22, 2002.

8. Midwest Independent Transmission
System Operator, Inc.
[Docket No. ER02—-1420-003]

Take notice that on July 1, 2002,
pursuant to the Federal Energy
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Regulatory Commission’s (Commission)
May 31, 2002 Order Conditionally
Accepting Proposed Tariff Revisions
and Revised Agreement and Confirming
Regional Transmission Organization
Status, East Texas Electric Cooperative,
Inc., Northeast Texas Electric
Cooperative, Inc., and Tex-La Electric
Cooperative of Texas, Inc., submitted a
compliance filing detailing their plans
for RTO participation.

Comment Date: July 22, 2002.

9. Entergy Gulf States, Inc.

[Docket No. ER02—-1472-002]

Take notice that on July 1, 2002,
Entergy Services, Inc., on behalf of
Entergy Gulf States, Inc., tendered for
filing with the Federal Energy
Regulatory Commission (Commission), a
compliance Amended and Restated
Interconnection and Operating
Agreement with Cottonwood Energy
Company LP in response to the
Commission’s May 31, 2002, order in
Entergy Gulf States, Inc.

Comment Date: July 22, 2002.

10. New England Power Company

[Docket No. ER02-1482—-001]

Take notice that on July 1, 2002, New
England Power Company (NEP)
submitted for filing an amendment to its
First Revised Service Agreement No.
178 for service under NEP’s Open
Access Transmission Tariff, FERC
Electric Tariff, Second Revised Volume
No. 9 between NEP and Middleborough
Gas & Electric Department
(Middleborough).

A copy of this filing has been served
upon the appropriate state agencies,
Middleborough and each person
designated on the official service list for
this proceeding.

Comment Date: July 22, 2002.

11. Southern Company Services, Inc.

[Docket No. ER02-2211-000]

Take notice that on July 1, 2002,
Southern Company Services, Inc., as
agent for Southern Power Company
(Southern Power), tendered for filing the
Requirements Service Agreement
between Southern Power and Irwin
Electric Membership Corporation (Irwin
EMC) dated as of February 28, 2002 (the
Service Agreement), pursuant to the
Commission’s authorization for
Southern Power to sell power at market
rates under the Market-Based Rate
Tariff, FERC Electric Tariff, First
Revised Volume No. 4 (Supersedes
Original Volume No. 4). The Service
Agreement provides the general terms
and conditions for capacity and
associated energy sales from Southern
Power to Irwin EMC commencing on
June 1, 2002.

Comment Date: July 22, 2002.
12. Southern Company Services, Inc.

[Docket No. ER02—-2212—-000]

Take notice that on July 1, 2002,
Southern Company Services, Inc., as
agent for Southern Power Company
(Southern Power), tendered for filing the
Requirements Service Agreement
between Southern Power and Middle
Georgia Electric Membership
Corporation (Middle Georgia EMC)
dated as of February 28, 2002 (the
Service Agreement), pursuant to the
Commission’s authorization for
Southern Power to sell power at market
rates under the Market-Based Rate
Tariff, FERC Electric Tariff, First
Revised Volume No. 4 (Supersedes
Original Volume No. 4). The Service
Agreement provides the general terms
and conditions for capacity and
associated energy sales from Southern
Power to Middle Georgia EMC
commencing on June 1, 2002.

Comment Date: July 22, 2002.

13. Southern Company Services, Inc.

[Docket No. ER02—2213-000]

Take notice that on July 1, 2002,
Southern Company Services, Inc., as
agent for Southern Power Company
(Southern Power), tendered for filing the
Requirements Service Agreement
between Southern Power and Lamar
Electric Membership Corporation
(Lamar EMC) dated as of February 28,
2002 (the Service Agreement), pursuant
to the Commission’s authorization for
Southern Power to sell power at market
rates under the Market-Based Rate
Tariff, FERC Electric Tariff, First
Revised Volume No. 4 (Supersedes
Original Volume No. 4). The Service
Agreement provides the general terms
and conditions for capacity and
associated energy sales from Southern
Power to Lamar EMC commencing on
June 1, 2002.

Comment Date: July 22, 2002.

14. Southern Company Services, Inc.

[Docket No. ER02—-2214—-000]

Take notice that on July 1, 2002,
Southern Company Services, Inc., as
agent for Southern Power Company
(Southern Power), tendered for filing the
Requirements Service Agreement
between Southern Power and Oconee
Electric Membership Corporation
(Oconee EMC) dated as of February 28,
2002 (the Service Agreement), pursuant
to the Commission’s authorization for
Southern Power to sell power at market
rates under the Market-Based Rate
Tariff, FERC Electric Tariff, First
Revised Volume No. 4 (Supersedes
Original Volume No. 4). The Service

Agreement provides the general terms
and conditions for capacity and
associated energy sales from Southern
Power to Oconee EMC commencing on
June 1, 2002.

Comment Date: July 22, 2002.

15. Southern Company Services, Inc.

[Docket No. ER02—-2215-000]

Take notice that on July 1, 2002,
Southern Company Services, Inc., as
agent for Southern Power Company
(Southern Power), tendered for filing the
Requirements Service Agreement
between Southern Power and Tri-
County Electric Membership
Corporation (Tri-County EMC) dated as
of February 28, 2002 (the Service
Agreement), pursuant to the
Commission’s authorization for
Southern Power to sell power at market
rates under the Market-Based Rate
Tariff, FERC Electric Tariff, First
Revised Volume No. 4 (Supersedes
Original Volume No. 4). The Service
Agreement provides the general terms
and conditions for capacity and
associated energy sales from Southern
Power to Tri-County EMC commencing
on June 1, 2002.

Comment Date: July 22, 2002.

16. Southern Company Services, Inc.

[Docket No. ER02—2216-000]

Take notice that on July 1, 2002,
Southern Company Services, Inc. (SCS),
acting on behalf of Alabama Power
Company, Georgia Power Company,
Gulf Power Company, Mississippi
Power Company, and Savannah Electric
and Power Company (collectively
Southern Companies), filed an
amendment to the Open Access
Transmission Tariff of Southern
Companies (FERC Electric Tariff, Fourth
Revised Volume No. 5) (Tariff).

Specifically, Southern Companies
propose to amend their Tariff so that
they may offer, on a first-come, first-
served basis to all Transmission
Customers, Recallable Long-Term Firm
Point-To-Point Transmission Service
under the Tariff. Southern Companies
will negotiate and execute with Eligible
Transmission Customers Recallable
Long-Term Firm Point-To-Point
Transmission Service Agreements, the
terms of which will specify the reserved
capacity subject to recall by Southern
Companies, the point of delivery, the
point of receipt, the price structure, the
length of the recall notice period, and
the length of time in which the
customer will have to respond to the
recall notice. Southern Companies will
post offerings of Recallable Long-Term
Firm Point-To-Point Transmission
Service on their OASIS, will display the
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confirmed reservations for such
capacity, and will indicate the capacity
that is subject to recall.

Comment Date: July 22, 2002.

17. Southern Company Services, Inc.

[Docket No. ER02-2217-000]

Take notice that on July 1, 2002,
Southern Company Services, Inc. (SCS),
acting on behalf of Alabama Power
Company, Georgia Power Company,
Gulf Power Company, Mississippi
Power Company, and Savannah Electric
and Power Company (collectively
Southern Companies), filed eight
transmission service agreements under
the Open Access Transmission Tariff of
Southern Companies (FERC Electric
Tariff, Fourth Revised Volume No. 5)
(Tariff). Specifically, these agreements
are as follows: (1) Firm point-to-point
transmission service agreement with the
City of Tallahassee, Florida (regarding
OASIS Request No. 327402 (Service
Agreement No. 453); (2) firm point-to-
point transmission service agreement
with Cargill-Alliant (regarding OASIS
Request No. 334204) (Service
Agreement No. 454); (3) firm point-to-
point transmission service agreement
with PSEG Energy Resources & Trade
LLC (Service Agreement No. 455); (4)
non-firm point-to-point transmission
service agreement with PSEG Energy
Resources & Trade LLC (Service
Agreement No. 456); (5) firm point-to-
point transmission service agreement
with Northern States Power d.b.a. NSP
Energy Marketing (First Revised Service
Agreement No. 246); (6) non-firm point-
to-point transmission service agreement
with Northern States Power d.b.a. NSP
Energy Marketing (First Revised Service
Agreement No. 247); (7) firm point-to-
point transmission service agreement
with El Paso Merchant Energy, LP (First
Revised Service Agreement No. 234);
and (8) non-firm point-to-point
transmission service agreement with El
Paso Merchant Energy, LP (First Revised
Service Agreement No. 58).

Comment Date: July 22, 2002.

18. Southern Company Services, Inc.

[Docket No. ER02—2219-000]

Take notice that on July 1, 2002,
Southern Company Services, Inc. (SCS),
acting on behalf of Alabama Power
Company, Georgia Power Company,
Gulf Power Company, Mississippi
Power Company, and Savannah Electric
and Power Company (collectively,
Southern Companies), filed an
unexecuted transmission service
agreement under the Open Access
Transmission Tariff of Southern
Companies (FERC Electric Tariff, Fourth
Revised Volume No. 5) (Tariff).

Specifically, Southern Companies filed
an unexecuted rollover agreement for
long-term firm point-to-point
transmission service (First Revised
Service Agreement No. 387 under the
Tariff) with Dynegy Power Marketing,
Inc.

Comment Date: July 22, 2002.

19. Southern Company Services, Inc.

[Docket No. ER02-2220-000]

Take notice that on July 1, 2002,
Southern Company Services, Inc. (SCS),
acting on behalf of Georgia Power
Company (GPC) and Savannah Electric
and Power Company (Savannah), filed
with the Federal Energy Regulatory
Commission (Commission) a Letter
Agreement between Southern Power
Company, GPC and Savannah that
authorizes Georgia Power and Savannah
to commence, and Southern Power to
pay for costs associated with activities
to interconnect Southern Power’s
generating facility in Effingham County,
Georgia.

Comment Date: July 22, 2002.

20. Central Maine Power Company

[Docket No. ER02—-2221-000]

Take notice that on July 1, 2002,
Central Maine Power Company (CMP)
tendered for filing, in accordance with
Section 1.18 of the Settlement
Agreement approved in Docket Nos.
ER00-26-000, et al., an informational
filing containing the data used to update
the formula rates in CMP’s Open Access
Transmission Tariff. The charges
associated with the updated data took
effect June 1, 2002. Copies of this filing
were served on Commission Staff and
the Maine Public Utilities Commission.

Comment Date: July 22, 2002.

21. Southwest Power Pool, Inc.

[Docket No. ER02—-2222—-000]

Take notice that on July 1, 2002,
Southwest Power Pool, Inc. (SPP)
submitted for filing seven unexecuted
service agreements for Firm Point-to-
Point Transmission Service with Aquila
Merchant Services, Inc. (Transmission
Customer).

SPP seeks an effective date of June 1,
2002 for these service agreements. The
Transmission Customer was served with
a copy of this filing.

Comment Date: July 22, 2002.

22. Southwest Power Pool, Inc.

[Docket No. ER02-2223-000]

Take notice that on July 1, 2002,
Southwest Power Pool, Inc. (SPP)
submitted for filing an unexecuted
service agreement for Firm Point-to-
Point Transmission Service with Exelon
Generation Company (Transmission
Customer).

SPP seeks an effective date of June 1,
2002 for this service agreement. The
Transmission Customer was served with
a copy of this filing.

Comment Date: July 22, 2002.

23. Southwest Power Pool, Inc.

[Docket No. ER02-2224—000]

Take notice that on July 1, 2002,
Southwest Power Pool, Inc. (SPP)
submitted for filing two unexecuted
service agreements for Firm Point-to-
Point Transmission Service with Tex-La
Electric Cooperative of Texas, Inc.
(Transmission Customer).

SPP seeks an effective date of June 1,
2002 for this service agreement. The
Transmission Customer was served with
a copy of this filing.

Comment Date: July 22, 2002.

24. Southwest Power Pool, Inc.

[Docket No. ER02-2225-000]

Take notice that on July 1, 2002,
Southwest Power Pool, Inc. (SPP)
submitted for filing two unexecuted
service agreements for Firm Point-to-
Point Transmission Service with
Tenaska Power Services Co.
(Transmission Customer).

SPP seeks an effective date of June 1,
2002 for these service agreements. The
Transmission Customer was served with
a copy of this filing.

Comment Date: July 22, 2002.

25. Southwest Power Pool, Inc.

[Docket No. ER02-2226—000]

Take notice that on July 1, 2002,
Southwest Power Pool, Inc. (SPP)
submitted for filing an unexecuted
service agreement for Firm Point-to-
Point Transmission Service with Reliant
Energy Services, Inc. (Transmission
Customer).

SPP seeks an effective date of June 1,
2002 for this service agreement. The
Transmission Customer was served with
a copy of this filing.

Comment Date: July 22, 2002.

26. Creed Energy Facility, LLC

[Docket No. ER02-2227-000]

Take notice that on July 1, 2002,
Creed Energy Facility, LLC (Creed)
tendered for filing, under section 205 of
the Federal Power Act, a request for
authorization to make wholesale sales of
electric energy, capacity and ancillary
services at market-based rates, to
reassign transmission capacity, and to
resell firm transmission rights. Creed
proposes to own and operate a 45
megawatt simple cycle natural gas-fired
generation facility located in Solano
County, California.

Comment Date: July 22, 2002.
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27. Feather River Energy Center, LLC

[Docket No. ER02-2228-000]

Take notice that on July 1, 2002,
Feather River Energy Center, LLC
(Feather River) tendered for filing,
under section 205 of the Federal Power
Act, a request for authorization to make
wholesale sales of electric energy,
capacity and ancillary services at
market-based rates, to reassign
transmission capacity, and to resell firm
transmission rights. Feather River
proposes to own and operate a 45
megawatt simple cycle natural gas-fired
generation facility located in Sutter
County, California.

Comment Date: July 22, 2002.

28. Goose Haven Energy Center, LLC

[Docket No. ER02-2229-000]

Take notice that on July 1, 2002,
Goose Haven Energy Center, LLC (Goose
Haven) tendered for filing, under
section 205 of the Federal Power Act, a
request for authorization to make
wholesale sales of electric energy,
capacity and ancillary services at
market-based rates, to reassign
transmission capacity, and to resell firm
transmission rights. Goose Haven
proposes to own and operate a 45
megawatt simple cycle natural gas-fired
generation facility located in Solano
County, California.

Comment Date: July 22, 2002.

29. Lambie Energy Center, LLC

[Docket No. ER02—-2230-000]

Take notice that on July 1, 2002,
Lambie Energy Center, LLC (Lambie)
tendered for filing, under section 205 of
the Federal Power Act, a request for
authorization to make wholesale sales of
electric energy, capacity and ancillary
services at market-based rates, to
reassign transmission capacity, and to
resell firm transmission rights. Lambie
proposes to own and operate a 45
megawatt simple cycle natural gas-fired
generation facility located in Solano
County, California.

Comment Date: July 22, 2002.

30. Pajaro Energy Center, LLC

[Docket No. ER02-2231-000]

Take notice that on July 1, 2002,
Pajaro Energy Center, LLC (Pajaro)
tendered for filing, under section 205 of
the Federal Power Act, a request for
authorization to make wholesale sales of
electric energy, capacity and ancillary
services at market-based rates, to
reassign transmission capacity, and to
resell firm transmission rights. Pajaro
proposes to own and operate a 45
megawatt simple cycle natural gas-fired
generation facility located in Monterey
County, California.

Comment Date: July 22, 2002.
31. Wolfskill Energy Center, LLC

[Docket No. ER02—-2232—-000]

Take notice that on July 1, 2002,
Wolfskill Energy Center, LLC (Wolfskill)
tendered for filing, under section 205 of
the Federal Power Act, a request for
authorization to make wholesale sales of
electric energy, capacity and ancillary
services at market-based rates, to
reassign transmission capacity, and to
resell firm transmission rights. Wolfskill
proposes to own and operate a 45
megawatt simple cycle natural gas-fired
generation facility located in Solano
County, California.

Comment Date: July 22, 2002.

32. California Power Exchange
Corporation

[Docket No. ER02—-2234—000]

Take notice that on July 3, 2002, the
California Power Exchange Corporation
(CalPX) tendered for filing a proposed
Rate Schedule FERC No. 1. The purpose
of the rate schedule is to enable CalPX
to recover from its participants its costs
and expenses for winding up its
business from July 1, 2002 through
December 31, 2004. CalPX proposes to
assess charges to its participants semi-
annually based on the amount an
individual participant owes CalPX or is
owed by CalPX. Any funds not used at
the time CalPX terminates its operations
would be flowed through to
participants. CalPX states that it has
served copies of the filing on its
participants, on the California ISO, and
on the California Public Utilities
Commission. CalPX proposes an
effective date of September 1, 2002 for
its rate schedule.

Comment Date: July 25, 2002.

33. DTE East China, LLC

[Docket No. ER02—-2235-000]

Take notice that on July 1, 2002, DTE
East China, LLC (DTE East China)
tendered for filing a service agreement
for certain “tolling” services by DTE
East China to PSEG Energy Resources &
Trade LLC (PSEG ERT) to be effective
June 1, 2002 as Service Agreement No.
1 to DTE East China’s FERC Electric
Tariff, Original Volume No. 3.

A copy of this filing has been served
upon PSEG ERT.

Comment Date: July 22, 2002.
34. Ameren Services Company

[Docket No. ER02—-2236—-000]

Take notice that on July 1, 2002,
Ameren Services Company (Ameren
Services) tendered for filing an
unexecuted Network Operating

Agreement and an unexecuted Service
Agreement for Network Integration
Transmission Service between Ameren
Services and Southwestern Electric
Cooperative, Inc. Ameren Services
asserts that the purpose of the
Agreements is to permit Ameren
Services to provide transmission service
to Southwestern Electric Cooperative,
Inc. pursuant to Ameren’s Open Access
Tariff.

Comment Date: July 22, 2002.

35. Ameren Services Company

[Docket No. ER02—-2237—-000]

Take notice that on July 1, 2002,
Ameren Services Company (ASC)
tendered for filing an unexecuted
Service Agreement for Long-Term Firm
Point-to-Point Transmission Services
between ASC and American Electric
Power Services Corp. ASC asserts that
the purpose of the Agreement is to
permit ASC to provide transmission
service to American Electric Power
Service Corp. pursuant to Ameren’s
Open Access Transmission Tariff.

Comment Date: July 22, 2002.

36. Minnesota Power

[Docket No. ER02-2238-000]

Take notice that on July 1, 2002,
Minnesota Power tendered for filing a
Schedule 4A—Generator Imbalance
Service based upon Minnesota Power’s
Open Access Transmission Tariff
Schedule 4—Energy Imbalance and the
Midwest Independent System
Operator’s proposed but currently
suspended Schedule 4—Energy
Imbalance and Inadvertent Interchange
Service. An effective date of August 1,
2002 was requested for Schedule 4A.

Comment Date: July 22, 2002.

37. Maine Electric Power Company

[Docket No. ER02-2239-000]

Take notice that on July 1, 2002,
Maine Electric Power Company
(MEPCO) tendered for filing a service
agreement for Partial Interim Firm
Point-to-Point transmission service
entered into with Emera Energy
Services, Inc. (Emera). Service will be
provided pursuant to MEPCO’s Open
Access Transmission Tariff, designated
rate schedule MEPCO—FERC Electric
Tariff, Original Volume No. 1, as
supplemented, Original Service
Agreement No. 69. MEPCO requests that
this agreement become effective as of
June 1, 2002.

Comment Date: July 22, 2002.

38. Central Illinois Light Company

[Docket No. ER02—-2240-000]

Take notice that on July 1, 2002,
Central Illinois Light Company (CILCO),
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tendered for filing with the Federal
Energy Regulatory Commission
(Commission) under its Market Rate
Power Sales Tariff long-term service
agreement for one new customer,
Sempra Energy Trading Corporation.
CILCO requested an effective date of
June 1, 2002. Copies of the filing were
served on the affected customer and the
Ilinois Commerce Commission.

Comment Date: July 22, 2002.
39. Commonwealth Edison Company
[Docket No. ER02—-2241-000]

Take notice that on July 1, 2002,
Commonwealth Edison Company
(ComEd) submitted for filing an
unexecuted Agreement for Dynamic
Scheduling of Transmission Service
between ComEd and Wisconsin Electric
Corporation (Wisconsin Electric) under
ComEd’s Open Access Transmission
Tariff (OATT).

ComEd seeks an effective date of June
1, 2002 for the Agreement and,
accordingly, seeks waiver of the
Commission’s notice requirements.
ComkEd states that a copy of this filing
has been served on Wisconsin Electric

and the Illinois Commerce Commission.

Comment Date: July 22, 2002.
40. Hardee Power Partners Limited
[Docket No. ER02-2242—-000]

Take notice that on July 1, 2002,
Hardee Power Partners Limited (HPP)
submitted an abbreviated rate filing in
connection with amendments (Sixth
Amendments) to two power sales
agreements providing for the sale of
electric capacity and associated energy
to Seminole Electric Cooperative, Inc.
(Seminole) and Tampa Electric
Company (Tampa Electric), the rates
under which were previously accepted
by the Commission.

HPP requests waiver of the
Commission’s sixty (60) day notice
requirements and an effective date of
January 1, 2002. HPP has served copies
of the filing on Seminole, Tampa
Electric and the Florida Public Service
Commission.

Comment Date: July 22, 2002.

41. Southwest Transmission
Cooperative, Inc.

[Docket No. NJ02-5-000]

Take notice that on July 1, 2002,
Southwest Transmission Cooperative,
Inc., (SWTCO) tendered for filing with
the Federal Energy Regulatory
Commission (Commission), proposed
changes in its Open Access
Transmission Tariff.

Comment Date: July 31, 2002.

Standard Paragraph

E. Any person desiring to intervene or
to protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. All such
motions or protests should be filed on
or before the comment date, and, to the
extent applicable, must be served on the
applicant and on any other person
designated on the official service list.
This filing is available for review at the
Commission or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “RIMS” link,
select “Docket #” and follow the
instructions (call 202—208-2222 for
assistance). Protests and interventions
may be filed electronically via the
Internet in lieu of paper; see 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link.

Magalie R. Salas,
Secretary.

[FR Doc. 02-17920 Filed 7-15-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Accepted for
Filing and Soliciting Comments,
Protests, and Motions To Intervene

July 11, 2002.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: Preliminary
Permit.

b. Project No.: 12191-000.

c. Date filed: June 10, 2002.

d. Applicant: Prosser Creek Hydro,
LLC.

e. Name and Location of Project: The
Prosser Creek Dam Project would be
located on an existing dam on Prosser
Creek in Nevada County, California. The
existing dam is owned by Continental
Group and the project would be
partially located on lands administered
by Continental Group.

f. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

g. Applicant contact: Mr. Brent L.
Smith, President, Northwest Power
Services, Inc., P.O. Box 535, Rigby, ID
83442, (208) 745-8630, Fax (208) 745—
7909.

h. FERC Contact: Tom Papsidero,
(202) 219-2715.

i. Deadline for filing comments,
protests, and motions to intervene: 60
days from the issuance date of this
notice.

All documents (original and eight
copies) should be filed with: Magalie R.
Salas, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE, Washington, DC 20426.
Motions to intervene, protests, and
comments may be filed electronically
via the internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “e-Filing” link. Please
include the project number (P—12191-
000) on any comments or motions filed.

The Commission’s Rules of Practice
and Procedure require all interveners
filing documents with the Commission
to serve a copy of that document on
each person in the official service list
for the project. Further, if an intervener
files comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they
must also serve a copy of the document
on that resource agency.

j- Description of Project: The proposed
project would use the existing Prosser
Creek Reservoir, impounded by an
existing 1,880-foot-long, 135-foot-high
earthfill dam, having a surface area of
37,000 acres and a storage capacity of
28,641 acre-feet at normal maximum
water surface elevation 5,741 feet msl
and include: (1) A proposed
powerhouse with a total installed
capacity of 1 megawatt, (2) a proposed
500-foot-long, 3.5-foot-diameter
penstock, (3) a proposed 3-mile-long, 15
kv transmission line, and (4)
appurtenant facilities. The project
would operate in a run-of-river mode
and would have an average annual
generation of 3.5 GWh.

k. Copies of this filing are on file with
the Commission and are available for
public inspection. This filing may also
be viewed on the web at http://
www.ferc.gov using the “RIMS” link,
select “Docket #” and follow the
instructions (call 202—-208-2222 for
assistance).

1. Preliminary Permit—Anyone
desiring to file a competing application
for preliminary permit for a proposed
project must submit the competing
application itself, or a notice of intent to
file such an application, to the
Commission on or before the specified
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comment date for the particular
application (see 18 CFR 4.36).
Submission of a timely notice of intent
allows an interested person to file the
competing preliminary permit
application no later than 30 days after
the specified comment date for the
particular application. A competing
preliminary permit application must
conform with 18 CFR 4.30(b) and 4.36.

m. Preliminary Permit—Any qualified
development applicant desiring to file a
competing development application
must submit to the Commission, on or
before a specified comment date for the
particular application, either a
competing development application or a
notice of intent to file such an
application. Submission of a timely
notice of intent to file a development
application allows an interested person
to file the competing application no
later than 120 days after the specified
comment date for the particular
application. A competing license
application must conform with 18 CFR
4.30(b) and 4.36.

n. Notice of Intent—A notice of intent
must specify the exact name, business
address, and telephone number of the
prospective applicant, and must include
an unequivocal statement of intent to
submit, if such an application may be
filed, either a preliminary permit
application or a development
application (specify which type of
application). A notice of intent must be
served on the applicant(s) named in this
public notice.

o. Proposed Scope of Studies under
Permit—A preliminary permit, if issued,
does not authorize construction. The
term of the proposed preliminary permit
would be 36 months. The work
proposed under the preliminary permit
would include economic analysis,
preparation of preliminary engineering
plans, and a study of environmental
impacts. Based on the results of these
studies, the Applicant would decide
whether to proceed with the preparation
of a development application to
construct and operate the project.

p.- Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, 385.211,
385.214. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but only those who file a motion
to intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified

comment date for the particular
application.

q. Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”, “NOTICE OF INTENT
TO FILE COMPETING APPLICATION”,
“COMPETING APPLICATION”,
“PROTEST”, or “MOTION TO
INTERVENE”, as applicable, and the
Project Number of the particular
application to which the filing refers.
Any of the above-named documents
must be filed by providing the original
and the number of copies provided by
the Commission’s regulations to: The
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426. An additional
copy must be sent to Director, Division
of Hydropower Administration and
Compliance, Federal Energy Regulatory
Commission, at the above-mentioned
address. A copy of any notice of intent,
competing application or motion to
intervene must also be served upon each
representative of the Applicant
specified in the particular application.

r. Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

Linwood A. Watson, Jr.,

Deputy Secretary.

[FR Doc. 02—17922 Filed 7-15-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Accepted for
Filing and Soliciting Comments,
Motions To Intervene, and Protests

July 11, 2002.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: Preliminary
Permit.

b. Project No.: 12220-000.

c. Date filed: June 17, 2002.

d. Applicant: Cedar Creek Hydro,
LLC.

e. Name and Location of Project: The
Cedar Creek Dam Hydroelectric Project
would be located on Cedar Creek in
Franklin County, Alabama. The project

would utilize the Tennessee Valley
Authority’s existing Cedar Creek Dam.

f. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(x).

g. Applicant Contact: Mr. Brent L.
Smith, Northwest Power Services, Inc.,
P.O. Box 535, Rigby, ID 83442, (208)
745-8630.

h. FERC Contact: James Hunter, (202)
219-2839.

i. Deadline for filing comments,
protests, and motions to intervene: 60
days from the issuance date of this
notice.

All documents (original and eight
copies) should be filed with: Magalie R.
Salas, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE, Washington, DC 20426.
Comments, protests and interventions
may be filed electronically via the
Internet in lieu of paper; see 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s web site under the
“e-Filing” link. Please include the
project number (P-12220-000) on any
comments or motions filed.

The Commission’s Rules of Practice
and Procedure require all interveners
filing documents with the Commission
to serve a copy of that document on
each person in the official service list
for the project. Further, if an intervener
files comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they
must also serve a copy of the document
on that resource agency.

j- Description of Project: The proposed
project, using the existing Cedar Creek
Dam and Reservoir, would consist of: (1)
A proposed 200-foot-long, 96-inch-
diameter steel penstock, (2) a proposed
powerhouse containing one generating
unit with an installed capacity of 4
megawatts, (3) a proposed two-mile-
long, 25-kilovolt transmission line, and
(4) appurtenant facilities. The project
would have an average annual
generation of 11.8 gigawatthours.

k. Copies of this filing are on file with
the Commission and are available for
public inspection. This filing may also
be viewed on the web at http://
www.ferc.gov using the “RIMS” link,
select “Docket#”” and follow the
instructions (call 202—-208-2222 for
assistance). A copy is also available for
inspection and reproduction at the
address in item g. above.

l. Preliminary Permit—Anyone
desiring to file a competing application
for preliminary permit for a proposed
project must submit the competing
application itself, or a notice of intent to
file such an application, to the
Commission on or before the specified
comment date for the particular
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application (see 18 CFR 4.36).
Submission of a timely notice of intent
allows an interested person to file the
competing preliminary permit
application no later than 30 days after
the specified comment date for the
particular application. A competing
preliminary permit application must
conform with 18 CFR 4.30(b) and 4.36.

m. Preliminary Permit—Any qualified
development applicant desiring to file a
competing development application
must submit to the Commission, on or
before a specified comment date for the
particular application, either a
competing development application or a
notice of intent to file such an
application. Submission of a timely
notice of intent to file a development
application allows an interested person
to file the competing application no
later than 120 days after the specified
comment date for the particular
application. A competing license
application must conform with 18 CFR
4.30(b) and 4.36.

n. Notice of intent—A notice of intent
must specify the exact name, business
address, and telephone number of the
prospective applicant, and must include
an unequivocal statement of intent to
submit, if such an application may be
filed, either a preliminary permit
application or a development
application (specify which type of
application). A notice of intent must be
served on the applicant(s) named in this
public notice.

o. Proposed Scope of Studies under
Permit—A preliminary permit, if issued,
does not authorize construction. The
term of the proposed preliminary permit
would be 36 months. The work
proposed under the preliminary permit
would include economic analysis,
preparation of preliminary engineering
plans, and a study of environmental
impacts. Based on the results of these
studies, the Applicant would decide
whether to proceed with the preparation
of a development application to
construct and operate the project.

p- Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, 385.211,
385.214. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but only those who file a motion
to intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

q. Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”, “NOTICE OF INTENT
TO FILE COMPETING APPLICATION”,
“COMPETING APPLICATION”,
“PROTEST”, or “MOTION TO
INTERVENE”, as applicable, and the
Project Number of the particular
application to which the filing refers.
Any of the above-named documents
must be filed by providing the original
and the number of copies provided by
the Commission’s regulations to: The
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE,
Washington, DC 20426. An additional
copy must be sent to Director, Division
of Hydropower Administration and
Compliance, Federal Energy Regulatory
Commission, at the above-mentioned
address. A copy of any notice of intent,
competing application or motion to
intervene must also be served upon each
representative of the Applicant
specified in the particular application.

r. Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

Linwood A. Watson, Jr.,

Deputy Secretary.

[FR Doc. 02—-17923 Filed 7—15-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Accepted for
Filing and Soliciting Comments,
Motions To Intervene, and Protests

July 11, 2002.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: Preliminary
Permit.

b. Project No.: 12226—-000.

c. Date filed: June 17, 2002.

d. Applicant: Gillham Hydro, LLC.

e. Name and Location of Project: The
Gillham Dam Hydroelectric Project
would be located on the Cossatot River
in Howard County, Arkansas. The
project would utilize the U.S. Army
Corps of Engineer’s existing Gillham
Dam.

f. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)—825(1).

g. Applicant Contact: Mr. Brent L.
Smith, Northwest Power Services, Inc.,
P.O. Box 535, Rigby, ID 83442, (208)
745-8630.

h. FERC Contact: James Hunter, (202)
219-2839.

i. Deadline for filing comments,
protests, and motions to intervene: 60
days from the issuance date of this
notice.

All documents (original and eight
copies) should be filed with: Magalie
Roman Salas, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.
Comments, protests and interventions
may be filed electronically via the
Internet in lieu of paper; see 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s web site under the
“e-Filing” link. Please include the
project number (P-12226—-000) on any
comments or motions filed.

The Commission’s Rules of Practice
and Procedure require all interveners
filing documents with the Commission
to serve a copy of that document on
each person in the official service list
for the project. Further, if an intervener
files comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they
must also serve a copy of the document
on that resource agency.

j. Description of Project: The proposed
project, using the existing Gillham Dam
and Reservoir, would consist of: (1) A
proposed 200-foot-long, 10-foot-
diameter steel penstock, (2) a proposed
powerhouse containing one generating
unit with an installed capacity of 8
megawatts, (3) a proposed five-mile-
long, 25-kilovolt transmission line, and
(4) appurtenant facilities. The project
would have an average annual
generation of 15.5 gigawatthours.

k. Copies of this filing are on file with
the Commission and are available for
public inspection. This filing may also
be viewed on the web at http://
www.ferc.gov using the “RIMS” link,
select “Docket#”” and follow the
instructions (call 202—-208-2222 for
assistance). A copy is also available for
inspection and reproduction at the
address in item g. above.

1. Preliminary Permit—Anyone
desiring to file a competing application
for preliminary permit for a proposed
project must submit the competing
application itself, or a notice of intent to
file such an application, to the
Commission on or before the specified
comment date for the particular
application (see 18 CFR 4.36).
Submission of a timely notice of intent
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allows an interested person to file the
competing preliminary permit
application no later than 30 days after
the specified comment date for the
particular application. A competing
preliminary permit application must
conform with 18 CFR 4.30(b) and 4.36.

m. Preliminary Permit—Any qualified
development applicant desiring to file a
competing development application
must submit to the Commission, on or
before a specified comment date for the
particular application, either a
competing development application or a
notice of intent to file such an
application. Submission of a timely
notice of intent to file a development
application allows an interested person
to file the competing application no
later than 120 days after the specified
comment date for the particular
application. A competing license
application must conform with 18 CFR
4.30(b) and 4.36.

n. Notice of intent—A notice of intent
must specify the exact name, business
address, and telephone number of the
prospective applicant, and must include
an unequivocal statement of intent to
submit, if such an application may be
filed, either a preliminary permit
application or a development
application (specify which type of
application). A notice of intent must be
served on the applicant(s) named in this
public notice.

o. Proposed Scope of Studies under
Permit—A preliminary permit, if issued,
does not authorize construction. The
term of the proposed preliminary permit
would be 36 months. The work
proposed under the preliminary permit
would include economic analysis,
preparation of preliminary engineering
plans, and a study of environmental
impacts. Based on the results of these
studies, the Applicant would decide
whether to proceed with the preparation
of a development application to
construct and operate the project.

p- Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, 385.211,
385.214. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but only those who file a motion
to intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

g. Filing and Service of Responsive
Documents—Any filings must bear in

all capital letters the title
“COMMENTS”, “NOTICE OF INTENT
TO FILE COMPETING APPLICATION”,
“COMPETING APPLICATION”,
“PROTEST”, or “MOTION TO
INTERVENE”, as applicable, and the
Project Number of the particular
application to which the filing refers.
Any of the above-named documents
must be filed by providing the original
and the number of copies provided by
the Commission’s regulations to: The
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE,
Washington, DC 20426. An additional
copy must be sent to Director, Division
of Hydropower Administration and
Compliance, Federal Energy Regulatory
Commission, at the above-mentioned
address. A copy of any notice of intent,
competing application or motion to
intervene must also be served upon each
representative of the Applicant
specified in the particular application.

r. Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

Linwood A. Watson, Jr.,

Deputy Secretary.

[FR Doc. 02—17924 Filed 7-15-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Accepted for
Filing and Soliciting Comments,
Motions To Intervene, and Protests

July 11, 2002.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: Preliminary
Permit.

b. Project No.: 12236—000

c. Date filed: June 17, 2002.

d. Applicant: Nevada Creek Hydro,
LLC.

e. Name and Location of Project: The
Nevada Creek Dam Hydroelectric
Project would be located at an existing
dam owned by the State of Montana on
Nevada Creek in Powell County,
Montana.

f. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)—825(1).

g. Applicant Contact: Mr. Brent L.
Smith, Northwest Power Services, Inc.,
P.O. Box 535, Rigby, ID 83442, (208)
745-8630.

h. FERC Contact: James Hunter, (202)
219-2839.

i. Deadline for filing comments,
protests, and motions to intervene: 60
days from the issuance date of this
notice.

All documents (original and eight
copies) should be filed with: Magalie R.
Salas, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.
Comments, protests and interventions
may be filed electronically via the
Internet in lieu of paper; see 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s web site under the
“e-Filing” link. Please include the
project number (P-12236-000) on any
comments or motions filed.

The Commission’s Rules of Practice
and Procedure require all interveners
filing documents with the Commission
to serve a copy of that document on
each person in the official service list
for the project. Further, if an intervener
files comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they
must also serve a copy of the document
on that resource agency.

j. Description of Project: The proposed
project would consist of: (1) the existing
105-foot-high, 1,083-foot-long concrete
dam impounding Nevada Lake, which
has a 368-acre surface area at normal
maximum water surface elevation 6,415
feet, (2) a proposed 200-foot-long, 72-
inch-diameter steel penstock, (3) a
proposed powerhouse containing one
generating unit with an installed
capacity of 1.5 megawatts, (4) a
proposed one-mile-long, 25-kilovolt
transmission line, and (5) appurtenant
facilities. The project would have an
average annual generation of 2.8
gigawatthours.

k. Copies of this filing are on file with
the Commission and are available for
public inspection. This filing may also
be viewed on the web at http://
www.ferc.gov using the “RIMS” link,
select “Docket#”” and follow the
instructions (call 202—-208-2222 for
assistance). A copy is also available for
inspection and reproduction at the
address in item g. above.

l. Preliminary Permit—Anyone
desiring to file a competing application
for preliminary permit for a proposed
project must submit the competing
application itself, or a notice of intent to
file such an application, to the
Commission on or before the specified
comment date for the particular
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application (see 18 CFR 4.36).
Submission of a timely notice of intent
allows an interested person to file the
competing preliminary permit
application no later than 30 days after
the specified comment date for the
particular application. A competing
preliminary permit application must
conform with 18 CFR 4.30(b) and 4.36.

m. Preliminary Permit—Any qualified
development applicant desiring to file a
competing development application
must submit to the Commission, on or
before a specified comment date for the
particular application, either a
competing development application or a
notice of intent to file such an
application. Submission of a timely
notice of intent to file a development
application allows an interested person
to file the competing application no
later than 120 days after the specified
comment date for the particular
application. A competing license
application must conform with 18 CFR
4.30(b) and 4.36.

n. Notice of intent—A notice of intent
must specify the exact name, business
address, and telephone number of the
prospective applicant, and must include
an unequivocal statement of intent to
submit, if such an application may be
filed, either a preliminary permit
application or a development
application (specify which type of
application). A notice of intent must be
served on the applicant(s) named in this
public notice.

o. Proposed Scope of Studies under
Permit—A preliminary permit, if issued,
does not authorize construction. The
term of the proposed preliminary permit
would be 36 months. The work
proposed under the preliminary permit
would include economic analysis,
preparation of preliminary engineering
plans, and a study of environmental
impacts. Based on the results of these
studies, the Applicant would decide
whether to proceed with the preparation
of a development application to
construct and operate the project.

p- Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

q. Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”, “NOTICE OF INTENT
TO FILE COMPETING APPLICATION”,
“COMPETING APPLICATION”,
“PROTEST”, or “MOTION TO
INTERVENE”, as applicable, and the
Project Number of the particular
application to which the filing refers.
Any of the above-named documents
must be filed by providing the original
and the number of copies provided by
the Commission’s regulations to: The
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426. An additional
copy must be sent to Director, Division
of Hydropower Administration and
Compliance, Federal Energy Regulatory
Commission, at the above-mentioned
address. A copy of any notice of intent,
competing application or motion to
intervene must also be served upon each
representative of the Applicant
specified in the particular application.

r. Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

Linwood A. Watson, Jr.,

Deputy Secretary.

[FR Doc. 02-17925 Filed 7-15-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application for Filing and
Soliciting Comments, Motions To
Intervene and Protests

July 11, 2002.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: Preliminary
Permit.

b. Project No.: 12247-000.

c. Date filed: June 18, 2002.

d. Applicant: Conroe Hydro, LLC.

e. Name and Location of Project: The
Conroe Dam Hydroelectric Project
would be located at an existing dam
owned by the San Jacinto River
Authority on the West Fork San Jacinto
River in Montgomery County, Texas.

f. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)—825(1).

g. Applicant Contact: Mr. Brent L.
Smith, Northwest Power Services, Inc.,
P.O. Box 535, Rigby, ID 83442, (208)
745-8630.

h. FERC Contact: James Hunter, (202)
219-2839.

i. Deadline for filing comments,
protests, and motions to intervene: 60
days from the issuance date of this
notice.

All documents (original and eight
copies) should be filed with: Magalie
Roman Salas, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.
Comments, protests and interventions
may be filed electronically via the
Internet in lieu of paper; see 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s web site under the
“e-Filing” link. Please include the
project number (P-12247-000) on any
comments or motions filed.

The Commission’s Rules of Practice
and Procedure require all interveners
filing documents with the Commission
to serve a copy of that document on
each person in the official service list
for the project. Further, if an intervener
files comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they
must also serve a copy of the document
on that resource agency.

j. Description of Project: The proposed
project would consist of: (1) The
existing 82-foot-high, 11,300-foot-long
concrete dam impounding Lake Conroe,
which has a 200,985-acre surface area at
normal maximum water surface
elevation 201 feet, (2) a proposed 500-
foot-long, 66-inch-diameter steel
penstock, (3) a proposed powerhouse
containing one generating unit with an
installed capacity of one megawatt, (4)
a proposed one-mile-long, 15-kilovolt
transmission line, and (5) appurtenant
facilities. The project would have an
average annual generation of 3.2
gigawatthours.

. Copies of this filing are on file with
the Commission and are available for
public inspection. This filing may also
be viewed on the web at http://
www.ferc.gov using the “RIMS” link,
select “Docket#” and follow the
instructions (call 202—208—-2222 for
assistance). A copy is also available for
inspection and reproduction at the
address in item g. above.

1. Preliminary Permit—Anyone
desiring to file a competing application
for preliminary permit for a proposed
project must submit the competing
application itself, or a notice of intent to
file such an application, to the
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Commission on or before the specified
comment date for the particular
application (see 18 CFR 4.36).
Submission of a timely notice of intent
allows an interested person to file the
competing preliminary permit
application no later than 30 days after
the specified comment date for the
particular application. A competing
preliminary permit application must
conform with 18 CFR 4.30(b) and 4.36.

m. Preliminary Permit—Any qualified
development applicant desiring to file a
competing development application
must submit to the Commission, on or
before a specified comment date for the
particular application, either a
competing development application or a
notice of intent to file such an
application. Submission of a timely
notice of intent to file a development
application allows an interested person
to file the competing application no
later than 120 days after the specified
comment date for the particular
application. A competing license
application must conform with 18 CFR
4.30(b) and 4.36.

n. Notice of intent—A notice of intent
must specify the exact name, business
address, and telephone number of the
prospective applicant, and must include
an unequivocal statement of intent to
submit, if such an application may be
filed, either a preliminary permit
application or a development
application (specify which type of
application). A notice of intent must be
served on the applicant(s) named in this
public notice.

o. Proposed Scope of Studies under
Permit—A preliminary permit, if issued,
does not authorize construction. The
term of the proposed preliminary permit
would be 36 months. The work
proposed under the preliminary permit
would include economic analysis,
preparation of preliminary engineering
plans, and a study of environmental
impacts. Based on the results of these
studies, the Applicant would decide
whether to proceed with the preparation
of a development application to
construct and operate the project.

p- Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified

comment date for the particular
application.

g- Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”, “NOTICE OF INTENT
TO FILE COMPETING APPLICATION”,
“COMPETING APPLICATION”,
“PROTEST”, or “MOTION TO
INTERVENE”, as applicable, and the
Project Number of the particular
application to which the filing refers.
Any of the above-named documents
must be filed by providing the original
and the number of copies provided by
the Commission’s regulations to: The
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426. An additional
copy must be sent to Director, Division
of Hydropower Administration and
Compliance, Federal Energy Regulatory
Commission, at the above-mentioned
address. A copy of any notice of intent,
competing application or motion to
intervene must also be served upon each
representative of the Applicant
specified in the particular application.

r. Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

Linwood A. Watson, Jr.,

Deputy Secretary.

[FR Doc. 02-17926 Filed 7—15-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Meeting, Notice of Vote,
Explanation of Action Closing Meeting
and List of Persons To Attend

July 10, 2002.

The following notice of meeting is
published pursuant to Section 3(a) of
the Government in the Sunshine Act
(Pub. L. No. 94—-409), 5 U.S.C. 552b:
AGENCY HOLDING MEETING: Federal
Energy Regulatory Commission.
DATE AND TIME: July 17, 2002, (30
Minutes Following Regular,
Commission Meeting).

PLACE: Hearing Room 5, 888 First
Street, NE., Washington, DC 20426.

STATUS: Closed.

MATTERS TO BE CONSIDERED: Non-Public
Investigations and Inquiries and
Enforcement Related Matters.

CONTACT PERSON FOR MORE INFORMATION:
Magalie R. Salas, Secretary, telephone
(202) 208-0400.

Chairman Wood and Commissioners
Massey, Breathitt and Brownell voted to
hold a closed meeting on July 17, 2002.
Attached is the certification of the
General Counsel explaining the action
closing the meeting.

The Chairman and the
Commissioners, their assistants, the
Commission’s Secretary and her
assistant, the General Counsel and
members of her staff, and a stenographer
are expected to attend the meeting.
Other staff members from the
Commission’s program offices who will
advise the Commissioners in the matters
discussed will also be present.

Magalie R. Salas,
Secretary.

[FR Doc. 02—17969 Filed 7-12—-02; 11:29 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice

July 10, 2002.

The following notice of meeting is
published pursuant to section 3(a) of the
government in the Sunshine Act (Pub.
L. 94-409), 5 U.S.C 552B:

AGENCY HOLDING MEETING: Federal
Energy Regulatory Commission.

DATE AND TIME: July 17, 2002, 10:00 a.m.
PLACE: Room 2C, 888 First Street, NE.,
Washington, DC 20426.

STATUS: Open.

MATTERS TO BE CONSIDERED: Agenda.

Note: Items Listed on the agenda may be
deleted without further notice.

CONTACT PERSON FOR MORE INFORMATION:
Magalie R. Salas, Secretary, Telephone,
(202) 208-0400. For a recording listing
items stricken from or added to the
meeting, call (202) 208-1627.

This is a list of matters to be
considered by the Commission. It does
not include a listing of all papers
relevant to the items on the Agenda;
However, all public documents may be
examined in the Reference and
Information Center.

799th Meeting—July 17, 2002; Regular
Meeting 10:00 a.m.

Administrative Agenda

A-1.

Docket# AD02-1, 000, Agency
Administrative Matters
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A-2.

Docket# AD02-7, 000, Customer Matters,
Reliability, Security and Market
Operations

A-3.

Docket# AD02-20, 000, Western Market

and Infrastructure Assessment
A—4.

Docket# RT01-88, 016, Alliance
Companies

Other#s EL02-65, 000, Alliance Companies
and National Grid USA

EL02-65, 002, Virginia Electric and Power
Company

EL02-65, 003, Commonwealth Edison
Company and Commonwealth Edison
Company of Indiana

EL02-65, 004, FirstEnergy Corporation

EL02-65, 005, American Electric Power
Services Corporation

EL02-65, 006, Ameren Services Company

EL02-65, 007, Ameren Services Company,
FirstEnergy Corporation, Northern
Indiana Public Service Company,
Midwest Independent System Operator,
Inc.

EL02-65, 008, PJM Interconnection, L.L.C.,
National Grid USA, American Electric
Power Services Corporation,
Commonwealth Edison Company and
Commonwealth Edison Company of
Indiana Illinois Power Company

A-5.

Docket# RT01-99, 000, Regional
Transmission Organizations

Other#s RT01-99, 001, Regional
Transmission Organizations

RT01-99, 002, Regional Transmission
Organizations

RT01-99, 003, Regional Transmission
Organizations

RT01-86, 000. Bangor Hydro-Electric
Company, Central Maine Power
Company, National Grid USA, Northeast
Utilities Service Company, The United
Mluminating Company and Vermont
Electric Power Company and ISO New
England Inc.

RT01-86, 001, Bangor Hydro-Electric
Company, Central Maine Power
Company, National Grid USA, Northeast
Utilities Service Company, The United
Nluminating Company and Vermont
Electric Power Company and ISO New
England Inc.

RT01-86, 002, Bangor Hydro-Electric
Company, Central Maine Power
Company, National Grid USA, Northeast
Utilities Service Company, The United
Mluminating Company and Vermont
Electric Power Company and ISO New
England Inc.

RT01-95, 000, New York Independent
System Operator, Inc., Central Hudson
Gas & Electric Corporation, Consolidated
Edison Company of New York, Inc.,
Niagara Mohawk Power Corporation,
New York State Electric & Gas
Corporation, Orange & Rockland Utilities
Inc. and Rochester Gas and Electric
Corporation

RT01-95, 001, New York Independent
System Operator, Inc., Central Hudson
Gas & Electric Corporation, Consolidated
Edison Company of New York, Inc.,
Niagara Mohawk Power Corporation,

New York State Electric & Gas
Corporation, Orange & Rockland Utilities
Inc. and Rochester Gas and Electric
Corporation
RT01-95, 002, New York Independent
System Operator, Inc., Central Hudson
Gas & Electric Corporation, Consolidated
Edison Company of New York, Inc.,
Niagara Mohawk Power Corporation,
New York State Electric & Gas
Corporation, Orange & Rockland Utilities
Inc. and Rochester Gas and Electric
Corporation
RTO1-2, 000 PJM Interconnection, L.L.C.,
Allegheny Electric Cooperative, Inc.,
Atlantic City Electric Company,
Baltimore Gas & Electric Company,
Delmarva Power & Light Company,
Jersey Central Power & Light Company,
Metropolitan Edison Company, PECO
Energy Company, Pennsylvania Electric
Company, PPL Electric Utilities
Corporation, Potomac Electric Power
Company, Public Service Electric & Gas
Company and UGI Utilities, Inc.
RTO1-2, 001 PJM Interconnection, L.L.C.,
Allegheny Electric Cooperative, Inc.,
Atlantic City Electric Company,
Baltimore Gas & Electric Company,
Delmarva Power & Light Company,
Jersey Central Power & Light Company,
Metropolitan Edison Company, PECO
Energy Company, Pennsylvania Electric
Company, PPL Electric Utilities
Corporation, Potomac Electric Power
Company, Public Service Electric & Gas
Company and UGI Utilities, Inc.
RTO1-2, 002 PJM Interconnection, L.L.C.,
Allegheny Electric Cooperative, Inc.,
Atlantic City Electric Company,
Baltimore Gas & Electric Company,
Delmarva Power & Light Company,
Jersey Central Power & Light Company,
Metropolitan Edison Company, PECO
Energy Company, Pennsylvania Electric
Company, PPL Electric Utilities
Corporation, Potomac Electric Power
Company, Public Service Electric & Gas
Company and UGI Utilities, Inc.
RTO1-2, 003 PJM Interconnection, L.L.C.,
Allegheny Electric Cooperative, Inc.,
Atlantic City Electric Company,
Baltimore Gas & Electric Company,
Delmarva Power & Light Company,
Jersey Central Power & Light Company,
Metropolitan Edison Company, PECO
Energy Company, Pennsylvania Electric
Company, PPL Electric Utilities
Corporation, Potomac Electric Power
Company, Public Service Electric & Gas
Company and UGI Utilities, Inc.
RTO1-98, 000 PJM Interconnection, L.L.C.
RM01-12, 000 Electricity Market Design
and Structure

Markets, Tariffs and Rates—Electric
E-1.
Reserved
E-2.
Docket# ER02—-1899, 000, New York
Independent System Operator, Inc.
E-3.
Omitted
E—4.
Docket# ER02-1913, 000, Nevada Power
Company

E-5.

Docket# ER02-1919, 000, Oklahoma Gas

and Electric Company
E-6.

Docket# ER02—1974, 000, Midwest
Independent Transmission System
Operator, Inc.

Other#s ER02-1975, 000, Midwest
Independent Transmission System
Operator, Inc.

E-7.

Omitted

E-8.
Docket# SC00-1, 003, NorthWestern
Energy, LLC
E-9.
Docket# ER00-188, 000, PSI Energy, Inc.
Other#s ER00-188, 001, PSI Energy, Inc.
E-10.
Omitted
E-11.
Omitted
E-12.

Docket# ER02-711, 000, American Electric
Power Service Corporation

Other#s ER02—711, 001, American Electric
Power Service Corporation

E-13.

Docket# ER02-924, 000, Michigan Electric

Transmission Company
E-14.

Docket# ER00-1969, 009, New York
Independent System Operator, Inc.

Other#s ER00-1969, 012, New York
Independent System Operator, Inc.

ER00-3591, 008, New York Independent
System Operator, Inc.

ER00-3591, 010, New York Independent
System Operator, Inc.

E-15.

Docket# ER02-11, 000, Pacific Gas and
Electric Company

Other#s ER02—-208, 000, Pacific Gas and
Electric Company

E-16.

Docket# ER02-1963, 000, Midwest
Independent Transmission System
Operator, Inc.

E-17.

Docket# ER02-1656, 000, California
Independent System Operator
Corporation

Other#s EL01-68, 000, Investigation of
Wholesale Rates of Public Utility Sellers
of Energy and Ancillary Services in the
Western Electricity Coordinating Council

E-18.

Docket# RT01-98, 002, P]M

Interconnection L.L.C.
E-19.

Docket# ER02—139 003 Florida Power &

Light Company
E-20.

Docket# ER01-3001, 001, New York
Independent System Operator, Inc.

Other#s ER01-3001, 002, New York
Independent System Operator, Inc.

E-21.

Docket# ER98-1440, 000, Central Vermont

Public Service Corporation
E-22.

Docket# EC02-72, 000, NEO California
Power LLC

Other#s EL02-92, 000, NEO California
Power LLC

E-23.
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Docket# TX96—-4, 000, Suffolk County

Electrical Agency
E-24.
Docket# TX97-5, 000, Tennessee Power
Company
E-25.
Omitted
E-26.

Docket# TX97-8, 000, PECO Energy
Company

Other#s TX97-8, 001, PECO Energy
Company

E-27.

Docket# ER02-1420, 001, Midwest
Independent Transmission System
Operator, Inc.

E-28.

Docket# EL02—44, 001, Indeck Maine

Energy, LLC v. ISO New England, Inc.
E-29.

Docket# ER02—935, 001, Florida Power &
Light Company

Other#s ER02—-935, 002, Florida Power &
Light Company

ER02-2041, 000, Florida Power & Light
Company

E-30.

Docket# ER02—-854, 001, Florida Power &
Light Company

Other#s ER02-854, 002, Florida Power &
Light Company

E-31.

Docket# EL02-51, 001, California
Electricity Oversight Board v. Williams
Energy Services Corporation, AES
Huntington Beach LLC, AES Alamitos
LLC, AES Redondo Beach LLC, Mirant
Americas Energy Marketing LP, Mirant
Delta LLC, Reliant Energy Services, Inc.,
Reliant Energy Coolwater LLC, Reliant
Energy Etiwanda LLC, Reliant Energy
Mandalay LLC, Reliant Energy Ormand
Beach LLC, Dynegy Power Marketing,
Inc., Encina Power LLC, Calpine
Corporation, Geysers Power Company
LLC, Southern California Edison
Company, All Other Public and Non-
Public Utilities Who Own or Control
Generation in California and Who Sell
Through the Markets or Use The
Transmission Lines Operated by the
California Independent System Operator
Corporation and All Scheduling
Coordinators Acting on Behalf of the
Above Entitles

E-32.

Docket# EL02—54, 001, San Diego Gas and

Electric Company
E-33.

Docket# EL02—46, 001, Generator Coalition
v. Entergy Services, Inc.

Other#s ER01-2201, 002, Entergy
Services,Inc.

E-34.

Docket# EL02-60, 001, Public Utilities
Commission of the State of California v.
Sellers of Long Term Contracts to the
California Department of Water
Resources

Other#s EL02-62, 001, California
Electricity Oversight Board v. Sellers of
Energy and Capacity Under Long-Term
Contracts With the California
Department of Water Resources

E-35.

Docket# EL02—-26, 001, Nevada Power

Company and Sierra Pacific Power

Company v. Duke Energy Trading and
Marketing, Inc., Enron Power Marketing,
Inc., E1 Paso Merchant Energy and
American Electric Power Services
Corporation

Other#s EL02-28, 001, Nevada Power
Company and Sierra Pacific Power
Company v. Duke Energy Trading and
Marketing, Inc., Enron Power Marketing,
Inc., El Paso Merchant Energy and
American Electric Power Services
Corporation

EL02-29, 001, Nevada Power Company v.
Morgan Stanley Capital Group, Calpine
Energy Services, Mirant Americas Energy
Marketing, L.P., Reliant Energy Services,
BP Energy Company and Allegheny
Energy Supply Company, L.L.C.

EL02-30, 001, Nevada Power Company v.
Morgan Stanley Capital Group, Calpine
Energy Services, Mirant Americas Energy
Marketing, L.P., Reliant Energy Services,
BP Energy Company and Allegheny
Energy Supply Company, L.L.C.

EL02-31, 001, Nevada Power Company v.
Morgan Stanley Capital Group, Calpine
Energy Services, Mirant Americas Energy
Marketing, L.P., Reliant Energy Services,
BP Energy Company and Allegheny
Energy Supply Company, L.L.C.

EL02-32, 001, Nevada Power Company v.
Morgan Stanley Capital Group, Calpine
Energy Services, Mirant Americas Energy
Marketing, L.P., Reliant Energy Services,
BP Energy Company and Allegheny
Energy Supply Company, L.L.C.

EL02-33, 001, Nevada Power Company
and Sierra Pacific Power Company v.
Duke Energy Trading and Marketing,
Inc., Enron Power Marketing, Inc., E1
Paso Merchant Energy and American
Electric Power Services Corporation

EL02-34, 001, Nevada Power Company v.
Morgan Stanley Capital Group, Calpine
Energy Services, Mirant Americas Energy
Marketing, L.P., Reliant Energy Services,
BP Energy Company and Allegheny
Energy Supply Company, L.L.C.

EL02-38, 001, Nevada Power Company
and Sierra Pacific Power Company v.
Duke Energy Trading and Marketing,
Inc., Enron Power Marketing, Inc., E1
Paso Merchant Energy and American

EL02-39, 001, Nevada Power Company v.
Morgan Stanley Capital Group, Calpine
Energy Services, Mirant Americas Energy
Marketing, L.P., Reliant Energy Services,
BP Energy Company and Allegheny
Energy Supply Company, L.L.C.

EL02-43, 001, Southern California Water
Company v. Mirant Americas Energy
Marketing, L.P.

EL02-56, 001, Public Utility District No. 1
of Snohomish County, Washington v.
Morgan Stanley Capital Group, Inc.

E-36.

Docket# RM01-8, 001, Revised Public

Utility Filing Requirements
E-37.

Docket# ER97-1523, 003, Central Hudson
Gas & Electric Corporation, Consolidated
Edison Company of New York, Inc., Long
Island Lighting Gompany, New York
State Electric and Gas Corporation,
Mohawk Power Corporation, Orange and
Rockland Utilities, Inc., Rochester Gas

and Electric Corporation, New York
Power Pool and New York Independent
System Operator, Inc.

Other#s OA97-470, 004, Central Hudson

Gas & Electric Corporation, Consolidated
Edison Company of New York, Inc., Long
Island Lighting Company, New York
State Electric and Gas Corporation,
Mohawk Power Corporation, Orange and
Rockland Utilities, Inc., Rochester Gas
and Electric Corporation, New York
Power Pool and New York Independent
System Operator, Inc.

0OA97-470, 005, Central Hudson Gas &

Electric Corporation, Consolidated
Edison Company of New York, Inc., Long
Island Lighting Company, New York
State Electric and Gas Corporation,
Mohawk Power Corporation, Orange and
Rockland Utilities, Inc., Rochester Gas
and Electric Corporation, New York
Power Pool and New York Independent
System Operator, Inc.

0A97-470, 006, Central Hudson Gas &

Electric Corporation, Consolidated
Edison Company of New York, Inc., Long
Island Lighting Company, New York
State Electric and Gas Corporation,
Mohawk Power Corporation, Orange and
Rockland Utilities, Inc., Rochester Gas
and Electric Corporation, New York
Power Pool and New York Independent
System Operator, Inc.

ER97-1523, 004, Central Hudson Gas &

Electric Corporation, Consolidated
Edison Company of New York, Inc., Long
Island Lighting Company, New York
State Electric and Gas Corporation,
Mohawk Power Corporation, Orange and
Rockland Utilities, Inc., Rochester Gas
and Electric Corporation, New York
Power Pool and New York Independent
System Operator, Inc.

ER97-1523, 005, Central Hudson Gas &

Electric Corporation, Consolidated
Edison Company of New York, Inc., Long
Island Lighting Company, New York
State Electric and Gas Corporation,
Mohawk Power Corporation, Orange and
Rockland Utilities, Inc., Rochester Gas
and Electric Corporation, New York
Power Pool and New York Independent
System Operator, Inc.

ER97-1523, 006, Central Hudson Gas &

Electric Corporation, Consolidated
Edison Company of New York, Inc., Long
Island Lighting Company, New York
State Electric and Gas Corporation,
Mohawk Power Corporation, Orange and
Rockland Utilities, Inc., Rochester Gas
and Electric Corporation, New York
Power Pool and New York Independent
System Operator, Inc.

ER97-1523, 052, Central Hudson Gas &

Electric Corporation, Consolidated
Edison Company of New York, Inc., Long
Island Lighting Company, New York
State Electric and Gas Corporation,
Mohawk Power Corporation, Orange and
Rockland Utilities, Inc., Rochester Gas
and Electric Corporation, New York
Power Pool and New York Independent
System Operator, Inc.

ER97-1523, 061, Central Hudson Gas &

Electric Corporation, Consolidated
Edison Company of New York, Inc., Long
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Island Lighting Company, New York
State Electric and Gas Corporation,
Mohawk Power Corporation, Orange and
Rockland Utilities, Inc., Rochester Gas
and Electric Corporation, New York
Power Pool and New York Independent
System Operator, Inc.

ER97-4234, 002, Central Hudson Gas &
Electric Corporation, Consolidated

Edison Company of New York, Inc., Long

Island Lighting Company, New York
State Electric and Gas Corporation,
Mohawk Power Corporation, Orange and
Rockland Utilities, Inc., Rochester Gas
and Electric Corporation, New York
Power Pool and New York Independent
System Operator, Inc.

ER97-4234 003 Central Hudson Gas &
Electric Corporation, Consolidated

Edison Company of New York, Inc., Long

Island Lighting Company, New York
State Electric and Gas Corporation,
Mohawk Power Corporation, Orange and
Rockland Utilities, Inc., Rochester Gas
and Electric Corporation, New York
Power Pool and New York Independent
System Operator, Inc.

ER97-4234, 004, Central Hudson Gas &
Electric Corporation, Consolidated

Edison Company of New York, Inc., Long

Island Lighting Company, New York
State Electric and Gas Corporation,
Mohawk Power Corporation, Orange and
Rockland Utilities, Inc., Rochester Gas
and Electric Corporation, New York
Power Pool and New York Independent
System Operator, Inc.

EC99-31, 001, New York Power Pool

E-38.

Docket# EL00-46, 001, Entergy Power
Marketing Corporation v. Southwest
Power Pool, Inc.

Other#S EL00-53, 001, Texas-New Mexico
Power Company v. Public Service
Company of New Mexico

ER00-1711, 001, Public Service Company
of New Mexico

ER00-1829, 001, Southwest Power Pool,
Inc.

E-39.

Docket# EF00-2013, 001, United States
Department of Energy—Bonneville
Power Administration

E—40.

Omitted

E-41.

Docket# ER01-2967, 001, New York

Independent System Operator, Inc.
E—42.

Docket# ER02-648, 001, Sithe New Boston,

LLC
E-43.

Docket# ER02-561, 001, Pacific Gas &

Electric Company
E—-44.

Docket# ER02-709, 001, Southwest Power

Pool, Inc.
E—45.

Docket# EL00-95, 062, San Diego Gas &
Electric Company v. Sellers of Energy
and Ancillary Services Into Markets
Operated by the California Independent
System Operator and the California
Power Exchange

Other#s EL00-95, 031, San Diego Gas &
Electric Company v. Sellers of Energy

and Ancillary Services Into Markets
Operated by the California Independent
System Operator and the California
Power Exchange

EL00-95, 053, San Diego Gas & Electric
Company v. Sellers of Energy and
Ancillary Services Into Markets Operated
by the California Independent System
Operator and the California Power
Exchange

EL00-95, 058, San Diego Gas & Electric
Company v. Sellers of Energy and
Ancillary Services Into Markets Operated
by the California Independent System
Operator and the California Power
Exchange

EL00-98, 009, Investigation of Practices of
the California Independent System
Operator Corporation & the California
Power Exchange

EL00-98, 033, Investigation of Practices of
the California Independent System
Operator Corporation & the California
Power Exchange

EL00-98, 038, Investigation of Practices of
California Independent System Operator
Corporation & the California Power
Exchange

EL00-98, 042, Investigation of Practices of
the California Independent System
Operator Corporation & the California
Power Exchange

EL00-98, 047, Investigation of Practices of
the California Independent System
Operator Corporation & the California
Power Exchange

EL00-98, 051, Investigation of Practices of
the California Independent System
Operator Corporation & the California
Power Exchange

EL01-68, 012, Investigation of Wholesale
Rates of Public Utility Sellers of Energy
and Ancillary Services in the Western
Systems Coordinating Council

EL01-68, 013, Investigation of Wholesale
Rates of Public Utility Sellers of Energy
and Ancillary Services in the Western
Systems Coordinating Council

E—-46.

Docket# ER00-2413, 008, American
Electric Power Service Corporation

Other#s ER00—3435, 004, Carolina Power &
Light Company

ER01-247, 006, Virginia Electric & Power
Company

E-47.

Docket# NJ02—4, 000, Kansas Electric
Power Cooperative, Inc.

E-48.

Docket# EL01-35, 000, Mirant Delta, LLC
and Mirant Poltrero,LLC v. California
Independent System Operator
Corporation

Other#s EL00-95, 005, San Diego Gas &
Electric Company v. Sellers of Energy
and Ancillary Services Into Markets
Operated by the California Independent
System Operator and the California
Power Exchange

EL00-95, 012, San Diego Gas & Electric
Company v. Sellers of Energy and
Ancillary Services Into Markets Operated
by the California Independent System
Operator and the California Power
Exchange

EL00-95, 030, San Diego Gas & Electric
Company v. Sellers of Energy and

Ancillary Services Into Markets Operated
by the California Independent System
Operator and the California Power
Exchange

EL00-98, 029, Investigation of Practices of
the California Independent System
Operator Corporation & the California
Power Exchange

RT01-82, 000, San Diego Gas & Electric
Company

RT01-83, 000, Pacific Gas and Electric
Company

RT01-85, 000, California Independent
System Operator Corporation

RT01-92, 000, Southern California Edison
Company

ER01-1877, 000, California Independent
System Operator Corporation

PA02-1, 000, Operational Audit of the
California Independent System Operator
Corporation

E-49.

Omitted

E-50.
Omitted

E-51.
Omitted

E-52.

Docket# EL02-1, 000, Golden Spread
Electric Cooperative, Inc. V.
Southwestern Public Service Company

Other#s EL02-21, 000, Southwestern
Public Service Company v. Golden
Spread Electric Cooperative, Inc.

E-53.

Docket# ER02-929, 000, Ameren Services
Company

Other#s ER02—-929, 001, Ameren Services
Company

E-54.

Docket# EL00-62, 045, ISO New England
Inc.

Other#s EL00-62, 041, ISO New England
Inc.

Miscellaneous Agenda
M-1.
Docket# RM02-3, 000, Accounting and
Reporting of Financial
Instruments, Comprehensive Income,
Derivatives and Hedging Activities
M-2.
Docket# RM02-10, 000, Electronic
Registration

Markets, Tariffs and Rates—Gas

G-1.
Reserved
G-2.
Docket# PR02-11, 000, Jefferson Island
Storage & Hub L.L.C.
Other#S PR02-11, 001, Jefferson Island
Storage & Hub L.L.C.
G-3.
Docket# RP02-348, 000, Colorado
Interstate Gas Company
G—4.
Docket# RP98-206, 008, Atlanta Gas Light
Company
G-5.
Docket# RP00-327, 000, Columbia Gas
Transmission Corporation
Other#S RP00-327, 002, Columbia Gas
Transmission Corporation
RP00-604, 000, Columbia Gas
Transmission Corporation
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RP00-604, 001, Columbia Gas
Transmission Corporation

RP00-604, 002, Columbia Gas
Transmission Corporation

G-6.

Docket# RP00-393, 000, Eastern Shore
Natural Gas Company

Other#S RP01—-43, 000, Eastern Shore
Natural Gas Company

RP01-43, 001, Eastern Shore Natural Gas
Company

G-7.

Docket# RP00-329, 000, Great Lakes Gas
Transmission L.P.

Other#S RP00-606, 000, Great Lakes Gas
Transmission L.P.

RP00-606, 001, Great Lakes Gas
Transmission L.P.

G-8.

Docket# RP00—-488, 000, Portland Natural
Gas Transmission System

Other#S RP01-50, 000, Portland Natural
Gas Transmission System

RP01-50, 001, Portland Natural Gas
Transmission System

G-9.

Docket# RP01-245, 007, Transcontinental
Gas Pipe Line Corporation

Other#S CP01-34, 000, Transcontinental
Gas Pipe Line Corporation

CP01-34, 003, Transcontinental Gas Pipe
Line Corporation

CP01-103, 000, Transcontinental Gas Pipe
Line Corporation

CP01-103, 002, Transcontinental Gas Pipe
Line Corporation

RP01-245, 000, Transcontinental Gas Pipe
Line Corporation

RP01-245, 005, Transcontinental Gas Pipe
Line Corporation

RP01-245, 008, Transcontinental Gas Pipe
Line Corporation

RP01-253, 000, Transcontinental Gas Pipe
Line Corporation

RP01-253, 002, Transcontinental Gas Pipe
Line Corporation

CP01-368, 000, Transcontinental Gas Pipe
Line Corporation

CP01-368, 002, Transcontinental Gas Pipe
Line Corporation

RP02-171, 000, Transcontinental Gas Pipe
Line Corporation

RP02-171, 002, Transcontinental Gas Pipe
Line Corporation

G-10.

Docket# RP00-632, 007, Dominion
Transmission, Inc.

Other#S RP00-632, 009, Dominion
Transmission, Inc.

G-11.

Docket# RP02-176, 001, Panhandle Eastern

Pipe Line Company
G-12.

Docket# RP02-209, 001, Southern Natural

Gas Company
G-13.

Docket# RP02—143, 001, Kansas Gas
Service, a Division of ONEOK, Inc. v.
Enbridge Pipelines KPC

G-14.

Docket# RP02-134, 002, Maritimes &
Northeast Pipeline, L.L.C.

Other#S RP02-134, 001, Maritimes &
Northeast Pipeline, L.L.C.

G-15.

Docket# RP97-287, 058, El Paso Natural

Gas Company

G-16.

Docket# RM96—1, 022, Standards for
Business Practices of Interstate Natural
Gas Pipelines

G-17.

Docket# RP00-336, 005, El Paso Natural
Gas Company

Other#S RP00-139, 003, KN Marketing,
L.P. v. El Paso Natural Gas Company

RP01-484, 001, Aera Energy LLC, Amoco
Production Company, BP Energy
Company, Burlington Resources Oil &
Gas Company, California Public Utilities
Commission, Conoco Inc., Coral Energy
Resources, L.P., El Paso Natural Gas
Company, ONEOK Energy Marketing &
Trading Co., L.P., Pacific Gas and
Electric Company, Panda Gila River,
L.P., Pacific Gas and Electric Company,
Panda Gila River, L.P., Southern
California Edison Company and
Southern California Gas Company v. El
Paso Natural Gas Company

RP01-486, 001, Apache Nitrogen Products,
Inc., Arizona Electric Power Cooperative,
Inc., Arizona Gas Division of Citizens
Communications Company, BHP Copper
Inc., El Paso Electric Company, El Paso
Municipal Customer Group, Phelps
Dodge Corporation, Public Service
Company of New Mexico, Salt River
Project and Southern Union Gas
Company v. El Paso Natural Gas
Company

G-18.

Docket# RP02-309, 000, Sunoco,
Inc.(R&M) v. Transcontinental Gas Pipe
Line Corporation

G-19.

Docket# PR02-12, 000, Dow Pipeline

Company
G-20.

Docket# RP00-482, 002, Reliant Energy
Gas Transmission Company

Other#S RP01-12, 002, Reliant Energy Gas
Transmission Company

RP01-317, 003, Reliant Energy Gas
Transmission Company

G-21.

Docket# RP97-288 009 Transwestern
Pipeline Company

Other#s RP97-288, 010, Transwestern
Pipeline Company

RP98-288, 011, Transwestern Pipeline
Company

RP97-288, 012, Transwestern Pipeline
Company

RP97-288, 013, Transwestern Pipeline
Company

RP97-288, 014, Transwestern Pipeline
Company

RP97-288, 015, Transwestern Pipeline
Company

RP97-288, 016, Transwestern Pipeline
Company

G-22.

Docket# RP02-164, 001, PG&E Gas

Transmission, Northwest Corporation
G-23.

Docket# PR02-13, 000, Cincinnati Gas &

Electric Company
G-24.

Docket# PL02-6, 000, Natural Gas Pipeline

Negotiated Rate Policies and Practices

Energy Projects—Hydro
H-1.

Reserved
H-2.
Docket# P-2596, 005, Rochester Gas and
Electric Corporation
Other#s P-2596, 003, Rochester Gas and
Electric Corporation
H-3.
Docket# P—2622, 011, International Paper
Company and Turners Falls Hydro LLC
H—4.
Omitted
H-5.
Omitted
H-6.
Docket# P-9974, 048, Halstead
Construction, Inc.
H-7.
Docket# P—7856, 025, Potosi Generating
Station, Inc. and Willow Creek Hydro,
LLC

Energy Projects—Certificates
C-1.
Reserved
C-2.
Docket# CP02—60, 000, CMS Trunkline
LNG Company, LLC
C-3.
Docket# CP01-69, 004, Petal Gas Storage,
L.L.C.
C—4.
Docket# CP97-315, 006, Independence
Pipeline Company
Other#s CP97-319, 004, ANR Pipeline
Company
C-5.
Docket# CP01-422, 000, Kern River Gas
Transmission Company
Other#s CP01-422, 001, Kern River Gas
Transmission Company

Magalie R. Salas,
Secretary.

[FR Doc. 02—17970 Filed 7-12—-02; 11:29 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 11566-000]

Ridgewood Main Hydro Partners, L.P.;
Notice Modifying a Restricted Service
List for Comments on a Programmatic
Agreement for Managing Properties
Included in or Eligible for Inclusion in
the National Register of Historic Places

July 10, 2002.

On October 18, 2001, the Federal
Energy Regulatory Commission
(Commission) issued a notice for the
Damariscotta Mills Hydroelectric Project
(FERC No. 11566—000) proposing to
establish a restricted service list for the
purpose of developing and executing a
Programmatic Agreement for managing
properties included in or eligible for
inclusion in the National Register of
Historic Places. On February 7, 2002,
the Commission issued a notice
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modifying the restricted service list in
order to include representatives of the
Towns of Nobleboro, Jefferson, and
Newcastle, and Land & Water
Associates. The Damariscotta Mills
Hydroelectric Project is located on the
Damariscotta River, in Lincoln County,
Maine. Ridgewood Maine Hydro
Partners, L.P. is the licensee.

Rule 2010 of the Commission’s Rules
of Practice and Procedure provides that,
to eliminate unnecessary expense or
improve administrative efficiency, the
Secretary may establish a restricted
service list for a particular phase or
issue in a proceeding.® The restricted
service list should contain the names of
persons on the service list who, in the
judgment of the decisional authority
establishing the list, are active
participants with respect to the phase or
issue in the proceeding for which the
list is established.

As a result of Commission notice
issued July 1, 2002, the following two
additions are made to the restricted
service list notice issued on October 18,
2001, for Project No. 11566—000:

Jim Kardatzke, Bureau of Indian Affairs,
ERO, 711 Stewards Ferry Pike,
Nashville, TN 37214.

Franklin Keel, Director, Bureau of
Indian Affairs, ERO, 711 Stewards
Ferry Pike, Nashville, TN 37214.

In addition to the Bureau of Indian
Affairs, the current restricted service list
for the Damariscotta Hydroelectric
Project is as follows:

Dr. Laura Henley Dean, Advisory
Council on Historic Preservation, The
Old Post Office Building, Suite 803,
1100 Pennsylvania Avenue, NW.,
Washington, DC 20004.

Earle G. Shettleworth, Jr., SHPO, Maine
Historic Preservation Commission, 55
Capitol Street, State House Station 65,
Augusta, ME 04330.

Dr. Arthur E. Spiess, Maine Historic
Preservation Commission, 55 Capitol
Street, State House Station 65,
Augusta, ME 04330.

Kevin Webb, CHI Energy, Inc., 200
Bulfinch Drive, Andover, MA 01810.

Dale Wright, Chair, Town of Nobleboro,
192 US Highway 1, Nobleboro, ME
04555.

Philip Wright, Chair, Town of
Newecastle, P.O. Box 368, Newcastle,
ME 04553.

Jonathan C. Hull, Esq., P.O. Box 880,
Damariscotta, ME 04543.

Rosa Sinclair, Chair, Town of Jefferson,
58 Washington Road, Jefferson, ME
04348.

Kevin Mendik, National Park Service,
15 State Street, Boston, MA 02109.

118 CFR 385.2010.

Alec Giffen, Land & Water Associates, 9
Union Street, Hallowell, ME 04347.

Linwood A. Watson, Jr.,

Deputy Secretary.

[FR Doc. 02-17811 Filed 7-15-02; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL—7246-5]

Agency Information Collection
Activities: Proposed Collection;
Comment Request; Clean Water Act
Section 404 State-Assumed Programs

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that EPA is planning to submit the
following continuing Information
Collection Request (ICR) to the Office of
Management and Budget (OMB): Clean
Water Act Section 404 State-Assumed
Programs; OMB No. 2040-0168; EPA
No. 0220.08; expiration date January 31,
2003. Before submitting the ICR to OMB
for review and approval, EPA is
soliciting comments on specific aspects
of the proposed information collection
as described below.

DATES: Comments must be submitted on
or before September 16, 2002.

ADDRESSES: Comments should be sent to
Lori Williams, at US Environmental
Protection Agency, Wetlands Division
(4502T), 1200 Pennsylvania Avenue
NW, Washington, DC 20460 or
williams.lorraine@epa.gov. Interested
persons may obtain a copy of the ICR
without charge by contacting the person
identified above and referencing the
EPA ICR Number, 0220.08, or by
downloading a copy off the Internet at
http://www.epa.gov/icr.

FOR FURTHER INFORMATION CONTACT: Lori
Williams by phone at 202-566—1376; by
facsimile at 202-566—1375; or by email
at williams.lorraine@epa.gov.
SUPPLEMENTARY INFORMATION:

Affected entities: Entities potentially
affected by this action are those State/
Tribes requesting assumption of the
Clean Water Act Section 404 permit
program; States/Tribes with approved
assumed programs; and permit
applicants in States or Tribes with
assumed programs.

Title: Section 404 State-Assumed
Programs; OMB No. 2040-0168; EPA
No. 0220.08; expiration date January 31,
2003.

Abstract: Section 404(g) of the Clean
Water Act authorizes States [and Tribes]
to assume the Section 404 permit
program. States/Tribes must
demonstrate that they meet the statutory
and regulatory requirements (40 CFR
part 233) for an approvable program.
Specified information and documents
must be submitted by the State/Tribe to
EPA to request assumption. Once the
required information and documents are
submitted and EPA has a complete
assumption request package, the
statutory time clock for EPA’s decision
to either approve or deny the State/
Tribe’s assumption request starts. The
information contained in the
assumption request is made available to
the other involved Federal agencies
(Corps of Engineers, Fish and Wildlife
Service, and National Marine Fisheries
Service) and to the general public for
review and comment.

States/Tribes must be able to issue
permits that comply with the 404(b)(1)
Guidelines, the environmental review
criteria. States/Tribes and the reviewing
Federal agencies must be able to review
proposed projects to evaluate and/or
minimize anticipated impacts. EPA’s
assumption regulations establish
recommended elements that should be
included in the State/Tribe’s permit
application, so that sufficient
information is available to make a
thorough analysis of anticipated
impacts. These minimum information
requirements are based on the
information that must be submitted
when applying for a Section 404 permit
from the Corps of Engineers.

EPA is responsible for oversight of
assumed programs to ensure that State/
Tribal programs are in compliance with
applicable requirements and that State/
Tribal permit decisions adequately
consider and minimize anticipated
impacts. States/Tribes must evaluate
their programs annually and submit the
results in a report to EPA. EPA’s
assumption regulations establish
minimum requirements for the annual
report. An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations are listed
in 40 CFR Part 9 and 48 CFR Chapter
15.

The EPA would like to solicit
comments to:

(i) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;
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(ii) Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(iii) Enhance the quality, utility and
clarity of the information collected; and

(iv) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submission of responses.

Burden Statement: EPA’s currently
approved ICR includes 101,440 hours.
The State/Tribe’s assumption request is
a one-time request; a permit application
is made each time someone desires to
do work that involves the discharge of
dredged or fill material into waters of
the United States, including regulated
wetlands; and a State/Tribe with an
approved program must submit an
annual report to EPA each year. This
collection is split into three pieces:

(i) We estimate that a State/Tribe will
need 520 hours (approximately v of a
work year) to prepare the
documentation for EPA to determine
that a State/Tribe’s assumption is
complete. We estimate that $46,500
(starting point of a GS—11) is an average
State/Tribal employee salary. This
results in a one-time cost of $11,625. We
estimate that two States or Tribes may
request program assumption over the
next three years. This results in a total
one-time burden of 1,040 hours and a
total cost of $23,250.

(ii) We estimate that the average time
needed to complete a permit application
is five hours. The actual time to
complete a permit application will vary
greatly depending on the size and
location of a planned project. Small
projects will require less time; large,
complex projects could require
significantly more time. We estimate
that the “average” assumed program
will process 5,000 permits a year. This
results in a burden of 25,000 burden
hours per year per assumed program.
This figure will vary with the assumed
program. It is likely that some State/
Tribes will have significantly fewer
permit applications requested each year;
others may have more. It is impossible
to estimate the cost of filing an
“average” permit application. The
application for small projects can be
completed by the permit applicant with
little cost incurred. The permit
application for larger, complex projects
may require hiring outside parties such
as environmental and engineering firms,
surveyors, and lawyers.

(iii) We estimate that a State/Tribe
will need 80 hours to collect and
analyze the information and prepare the
annual report. Using the $46,500 for an
average State/Tribal employee salary
results in an approximate cost of $1,800
to prepare the annual report.

Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, or disclose
or provide information to or for a
Federal agency. This includes the time
needed to review instructions; develop,
acquire, install, and utilize technology
and systems for the purpose of
collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Dated: July 10, 2002.
Robert H. Wayland III,

Director, Office of Wetlands, Oceans and
Watersheds.

[FR Doc. 02-17867 Filed 7-15-02; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL—7246-4]

Agency Information Collection
Activities: Proposed Collection;
Comment Request; Information
Collection Request for National
Pollutant Discharge Elimination
System (NPDES) Storm Water Program
Phase Il

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that EPA is planning to submit the
following continuing Information
Collection Request (ICR) to the Office of
Management and Budget (OMB): NPDES
Storm Water Program Phase II; EPA ICR
No. 1820.03; OMB Control Number
2040-0211, currently expiring on
October 31, 2002. Before submitting the
ICR to OMB for review and approval,
EPA is soliciting comments on specific
aspects of the proposed information
collection as described below.

DATES: Comments must be submitted on
or before September 16, 2002.

ADDRESSES: Please send comments on
the proposed ICR to Jack Faulk, USEPA,
Office of Wastewater Management,
Water Permits Division, 1200
Pennsylvania Avenue, NW., EPA East,
Room 7329E, Mail Code 4203M,
Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT:
Please direct questions or a request for
a copy of the ICR to: Jack Faulk,
Industrial Branch, Water Permits
Division, Office of Wastewater
Management; tel.: (202) 564—0768, fax:
(202) 564—6431; or e-mail:
faulk.jack@epa.gov.

SUPPLEMENTARY INFORMATION:

Affected entities: Entities potentially
affected by this action are those which
are addressed by the NPDES Storm
Water Program Phase II rule,
promulgated on December 8, 1999. This
includes regulated small municipal
separate storm sewer systems (MS4s),
small construction sites (1-5 acres in
size), and industrial activities eligible
for a “No Exposure Waiver.” For
purposes of the Phase II Rule, regulated
small MS4s are defined as those entities
that are not already regulated as a
medium or large MS4 and that are
located in ‘““urbanized areas” (UAs) as
defined by the Bureau of the Census,
and those small MS4s located outside of
a UA that are designated by NPDES
permitting authorities. This ICR also
includes information collection
requirements applicable to states that
are authorized to administer the NPDES
Permitting Program in their respective
states.

Title: Information Collection Request
for NPDES Storm Water Program Phase
II; (OMB Control No. 2040-0211; EPA
ICR No. 1820.03) expiring 10/31/02.

Abstract: This Information Collection
Request (ICR) addresses Phase II of the
NPDES storm water program. Under the
Phase Il rule, EPA regulates storm water
discharges from construction sites with
activities disturbing equal to or greater
than one acre and less than five acres of
land, and small MS4s located in Bureau
of the Census-designated ‘““urbanized
areas.” Additional construction sites
and small MS4s may be designated by
the NPDES permitting authority. NPDES
permits provide the mechanism for
establishing appropriate controls on
these Phase II sources. The Phase Il rule
also includes a provision that allows
industrial facilities regulated under
Phase I of the NPDES storm water
program to obtain an exclusion from
NPDES permitting requirements if they
can certify to a condition of ‘“no
exposure” on their site.

Permits were not required for small
construction sites and regulated small
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MS4s during the first three years of the
program. The data collection effort
during this first three-year period was
limited to the submittal and review of
no exposure certifications and some
preliminary Agency work in developing
specific program elements. A significant
increase in burden for this ICR is the
product of that fact.

After general permits for small MS4s
and small construction sites are issued
in December of 2002, NPDES permitting
authorities, including the Water Permits
Division of the EPA Office of
Wastewater Management, intend to use
the data contained in storm water
permit applications, construction
waiver certifications, storm water
pollution prevention plans (SWPPPs),
no exposure certifications, and reports
to set appropriate permit conditions,
track discharges covered by storm water
permits, and assess permit compliance.
Other organizations, including EPA’s
Office of Enforcement and Compliance
(OECA) and environmental groups, will
most likely use the same collected
information to assess the regulated
community’s level of compliance and to
measure the overall effectiveness of the
NPDES storm water program.

It is expected that respondents will
submit information in hard copy form.
The information from them will be
entered into a computer database and
the original document will be filed. The
information will be submitted by the
respondents directly to each NPDES-
authorized State or Territory, or to EPA
in areas where EPA is the NPDES
permitting authority. Plans are
underway to allow electronic
submission of much of the required
information but these options are not
included in the ICR. At the time those
options become available, EPA will
update this information collection to
reflect a revised burden estimate.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations are listed
in 40 CFR part 9 and 48 CFR Chapter
15.

The EPA would like to solicit
comments to:

(i) evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

(ii) evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(iii) enhance the quality, utility, and
clarity of the information to be
collected; and

(iv) minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submission of responses.

Burden Statement: EPA estimates that
327,119 NPDES entities (consisting of
5,102 small MS4s, 119,112 small
construction permittees, 21,020 small
construction sites eligible for and
receiving a waiver, and 181,885
industrial operators eligible for and
receiving the no exposure waiver) will
perform activities covered by this ICR.
These entities are expected to provide
183,291 responses to State and Federal
permit authorities annually.
Additionally, 45 states/territories will
perform information collection
activities. Nationally, NPDES permittees
will spend 3,661,312 hours per year on
information collection activities as a
result of the Storm Water Program Phase
II rule (289,794 hours for regulated
small MS4s, 21,020 hours for waived
small construction sites, 3,323,215
hours for permitted small construction
sites, and 27,283 hours for industrial no
exposure facilities). The 45 states/
territories are expected to spend 211,885
hours per year on information collection
activities as a result of the Storm Water
Program Phase Il rule (11,453 hours for
regulated small MS4s, 17,847 hours for
waived small construction sites, 151,699
hours for permitted small construction
sites, and 30,886 hours for industrial no
exposure facilities). Capital and start-up
costs associated with the Phase II rule
are expected to be negligible. Burden
means the total time, effort, or financial
resources expended by persons to
generate, maintain, retain, or disclose or
provide information to or for a Federal
agency. This includes the time needed
to review instructions; develop, acquire,
install, and utilize technology and
systems for the purposes of collecting,
validating, and verifying information,
processing and maintaining
information, and disclosing and
providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Dated: June 27, 2002.
Jane S. Moore,

Acting Director, Office of Wastewater
Management.

[FR Doc. 02-17868 Filed 7-15-02; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7246-1]
Agency Information Collection
Activities

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this notice announces that
EPA is planning to submit the following
proposed and/or continuing Information
Collection Requests (ICRs) to the Office
of Management and Budget (OMB).
Before submitting the renewal package
to OMB for review and approval, EPA
is soliciting comments on specific
aspects of the collection as described
below.

DATES: Comments must be submitted on
or before September 16, 2002.
ADDRESSES: U.S. Environmental
Protection Agency, 1200 Pennsylvania
Avenue NW., Mail Code 2225A, OECA/
OC/AgD, Washington, DC 20460. A
copy of this ICR may be obtained from
Stephen Howie tel: (202) 564—4146; e-
mail: howie.stephen@epa.gov.

FOR FURTHER INFORMATION CONTACT:
Stephen Howie, tel: (202) 564—4146;
FAX: (202) 564—0085; e-mail:
howie.stephen@epa.gov.

SUPPLEMENTARY INFORMATION:

Affected Entities: This action affects
entities which import pesticides or
devices into the United States.

Title: Notice of Arrival of Pesticides
and Devices (EPA Form 3540-1), OMB
Number 2070-0020, EPA ICR Number
0152.07, Expiration Date: December 31,
2002.

Abstract: The U.S. Customs
regulations at 19 CFR 12.112 require
that an importer desiring to import
pesticides into the United States shall,
prior to the shipment’s arrival, submit a
Notice of Arrival of Pesticides and
Devices (EPA Form 3540-1) to EPA who
will determine the disposition of the
shipment. After completing the form,
EPA returns the form to the importer, or
his agent, who must present the form to
Customs upon arrival of the shipment at
the port of entry. This is necessary to
insure that EPA is notified of the arrival
of pesticides and devices as required by
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the Federal Insecticide Fungicide and
Rodenticide Act (FIFRA) section 17(c)
and has the ability to examine such
shipments to determine that they are in
compliance with FIFRA.

The form requires identification and
address information of the importer or
his agent and information on the
identity and location of the imported
pesticide or device shipment.

When the form is submitted to EPA
regional personnel for review it is
examined to determine whether the
shipment should be released for entry
upon arrival or alternatively whether it
should be detained for examination. The
responsible EPA official returns the
form to the respondent with EPA
instructions to the U.S. Customs Service
as to the disposition of the shipment.

Upon the arrival of the shipment, the
importer presents the completed NOA
to the District Director of U.S. Customs
at the port of entry. U.S. Customs
compares entry documents for the
shipment with the Notice of Arrival and
notifies the EPA Regional Office of any
discrepancies which the EPA will
resolve with the importer or broker. At
this point the shipment may be retained
for examination. If there are no
discrepancies Customs follows
instructions regarding release or
detention. If EPA inspects the shipment
and it appears from examination of a
sample that it is adulterated, or
misbranded or otherwise violates the
provisions of FIFRA, or is otherwise
injurious to health or the environment,
the pesticide or device may be refused
admission into the United States.

This reporting requirement is needed
to inform the Agency of pesticides
arriving in the customs territory of the
United States and to ensure compliance
with FIFRA by the responsible party
importing pesticides. This reporting
requirement is needed to meet direct
statutory requirements of FIFRA
regarding notification of the Agency of
such arrivals.

The information collected is used by
EPA Regional pesticide enforcement
and compliance staff and the
Headquarters Office of Enforcement and
Compliance Assurance and Office of
Pesticide Programs. The U.S. Treasury
Department (Customs), the Department
of Agriculture, the Food and Drug
Administration, and other Federal
agencies may also make use of this
information.

The EPA would like to solicit
comments to:

(i) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Agency, including

whether the information will have
practical utility;

(ii) Evaluate the accuracy of the
Agency'’s estimate of the burden of the
proposed collection of information;

(iii) Enhance the quality, utility, and
clarity of the information to be
collected; and

(iv) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of automated collection techniques
or other forms of information
technology, e.g., permitting electronic
submission of responses.

Burden Statement: The average
annual burden to the industry over the
next three years is estimated to be 0.3
person hours per response.

Respondents/affected entities: 7,000.

Estimated number of respondents:
7,000.

Frequency of responses: 1.

Estimated total annual hour burden:
2,100.

There are no capital/startup costs or
operating and maintenance (O&M) costs
associated with this ICR since all
equipment associated with this ICR is
present as part of ordinary business
practices.

Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, or disclose
or provide information to or for a
Federal agency. This includes the time
needed to review instructions; develop,
acquire, install, and utilize technology
and systems for the purposes of
collecting, validating, and verifying
in