WD RECG 8-2-02 Friday
T % . > Vol. 67  No. 149 August 2, 2002

Pages 50343-50580

ISUET

0

Mederal Re o



II Federal Register/Vol. 67, No. 149/Friday, August 2, 2002

The FEDERAL REGISTER is published daily, Monday through
Friday, except official holidays, by the Office of the Federal
Register, National Archives and Records Administration,
Washington, DC 20408, under the Federal Register Act (44 U.S.C.
Ch. 15) and the regulations of the Administrative Committee of
the Federal Register (1 CFR Ch. I). The Superintendent of
Documents, U.S. Government Printing Office, Washington, DC
20402 is the exclusive distributor of the official edition.

The Federal Register provides a uniform system for makin;
available to the public regulations and legal notices issued%)y
Federal agencies. These include Presidential proclamations and
Executive Orders, Federal agency documents having general
applicability and legal effect, documents required to be published
by act of Congress, and other Federal agency documents of public
interest.

Documents are on file for public inspection in the Office of the
Federal Register the day before they are published, unless the
issuing agency requests earlier filing. For a list of documents
(f:u(irently on file for public inspection, see http://www.nara.gov/
edreg.

The seal of the National Archives and Records Administration
authenticates the Federal Register as the official serial publication
established under the Federa? Register Act. Under 44 U.S.C. 1507,
the contents of the Federal Register shall be judicially noticed.

The Federal Register is published in paper and on 24x microfiche.
It is also available online at no charge as one of the databases
on GPO Access, a service of the U.S. Government Printing Office.

The online edition of the Federal Register is issued under the
authority of the Administrative Committee of the Federal Register
as the official legal equivalent of the paper and microfiche editions
(44 U.S.C. 4101 and 1 CFR 5.10). It is updated by 6 a.m. each

day the Federal Register is published and it includes both text

and graphics from Volume 59, Number 1 (January 2, 1994) forward.

GPO Access users can choose to retrieve online Federal Register
documents as TEXT (ASCII text, graphics omitted), PDF (Adobe
Portable Document Format, including full text and all graphics),

or SUMMARY (abbreviated text) files. Users should carefully check
retrieved material to ensure that documents were properly
downloaded.

On the World Wide Web, connect to the Federal Register at http:/
/www.access.gpo.gov/nara. Those without World Wide Web access
can also connect with a local WAIS client, by Telnet to
swais.access.gpo.gov, or by dialing (202) 512-1661 with a
computer and modem. When using Telnet or modem, type swais,
then log in as guest with no password.

For more information about GPO Access, contact the GPO Access
User Support Team by E-mail at gpoaccess@gpo.gov; by fax at
(202) 512—-1262; or call (202) 512-1530 or 1-888—293-6498 (toll
free) between 7 a.m. and 5 p.m. Eastern time, Monday-Friday,
except Federal holidays.

The annual subscription price for the Federal Register paper
edition is $699, or $764 fgr a combined Federal Register, Federal
Register Index and List of CFR Sections Affected (LSA)
subscription; the microfiche edition of the Federal Register
including the Federal Register Index and LSA is $264. Six month
subscriptions are available for one-half the annual rate. The charge
for individual copies in paper form is $10.00 for each issue, or
$10.00 for each group of pages as actually bound; or $2.00 for
each issue in microfiche Form. All Frices include regular domestic
?ostage and handling. International customers please add 25% for
oreign handling. Remit check or money order, made payable to
the Superintenc%ent of Documents, or charge to your GPO Deposit
Account, VISA, MasterCard or Discover. Mail to: New Orders,
Superintendent of Documents, P.O. Box 371954, Pittsburgh, PA
15250-7954.

There are no restrictions on the republication of material appearing
in the Federal Register.

How To Cite This Publication: Use the volume number and the
page number. Example: 67 FR 12345.

Printed on recycled paper.

SUBSCRIPTIONS AND COPIES

PUBLIC
Subscriptions:
Paper or fiche 202-512-1800
Assistance with public subscriptions 202-512-1806

202-512-1530; 1-888-293-6498

General online information

Single copies/back copies:
Paper or fiche

Assistance with public single copies

202-512-1800
1-866-512-1800
(Toll-Free)
FEDERAL AGENCIES
Subscriptions:
Paper or fiche
Assistance with Federal agency subscriptions

202-523-5243
202-523-5243

What’s NEW!
Federal Register Table of Contents via e-mail

Subscribe to FEDREGTOC, to receive the Federal Register Table of
Contents in your e-mail every day.

If you get the HTML version, you can click directly to any document
in the issue.

To subscribe, go to http://listserv.access.gpo.gov and select:

Online mailing list archives
FEDREGTOC-L
Join or leave the list

Then follow the instructions.

FEDERAL REGISTER WORKSHOP

THE FEDERAL REGISTER: WHAT IT IS AND

HOW TO USE IT

FOR: Any person who uses the Federal Register and Code of Federal

Regulations.

WHO: Sponsored by the Office of the Federal Register.
WHAT: Free public briefings (approximately 3 hours) to present:

1. The regulatory process, with a focus on the Federal Register
system and the public’s role in the development of
regulations.

2. The relationship between the Federal Register and Code
of Federal Regulations.

3. The important elements of typical Federal Register
documents.

4. An introduction to the finding aids of the FR/CFR system.

WHY: To provide the public with access to information necessary to
research Federal agency regulations which directly affect them.

There will be no discussion of specific agency regulations.

WASHINGTON, DC

September 24, 2002—9:00 a.m. to noon
Office of the Federal Register
Conference Room

800 North Capitol Street, NW.
Washington, DC

(3 blocks north of Union Station Metro)
RESERVATIONS: 202-523-4538; or

info@fedreg.nara.gov

WHEN:
WHERE:




11

Contents

Federal Register
Vol. 67, No. 149

Friday, August 2, 2002

Administration on Aging
See Aging Administration

Aging Administration
NOTICES
Grants and cooperative agreements; availability, etc.:
Osteoporosis awareness in post-menopausal women,
50441

Agricultural Marketing Service

NOTICES

Committees; establishment, renewal, termination, etc.:
Peanut Standards Board, 50409

Agriculture Department

See Agricultural Marketing Service

See Food Safety and Inspection Service
See Forest Service

Army Department
See Engineers Corps

Arts and Humanities, National Foundation
See National Foundation on the Arts and the Humanities

Blind or Severely Disabled, Committee for Purchase From
People Who Are

See Committee for Purchase From People Who Are Blind
or Severely Disabled

Census Bureau
NOTICES
Agency information collection activities:
Proposed collection; comment request, 50416-50417

Centers for Disease Control and Prevention
NOTICES
Agency information collection activities:
Submission for OMB review; comment request, 50441—
50442
Meetings:
Disease, Disability, and Injury Prevention and Control
Special Emphasis Panels, 50442
Injury Prevention and Control Advisory Committee,
50442-50443

Centers for Medicare & Medicaid Services
NOTICES
Agency information collection activities:
Proposed collection; comment request, 50443
Submission for OMB review; comment request, 50443—
50445

Coast Guard
RULES
Drawbridge operations:
Florida, 50349-50351
Ports and waterways safety:
Chesapeake Bay entrance and Hampton Roads, VA;
regulated navigation area, 50351
Salem Harbor, MA; safety zone, 50351-50353

NOTICES
Committees; establishment, renewal, termination, etc.:
National Offshore Safety Advisory Committee, 50500—
50501
Meetings:
Merchant Marine Personnel Advisory Committee, 50501

Commerce Department

See Census Bureau

See Economic Development Administration

See Industry and Security Bureau

See International Trade Administration

See National Oceanic and Atmospheric Administration
See Technology Administration

Committee for Purchase From People Who Are Blind or
Severely Disabled

NOTICES

Procurement list; additions and deletions, 50415-50416

Committee for the Implementation of Textile Agreements
NOTICES
Textile and apparel categories:
Caribbean Basin Trade Partnership Act; short supply
requests—
100 percent stock-dyed worsted wool woven fabric,
50422-50423

Defense Department

See Engineers Corps

See Navy Department

NOTICES

United Kingdom defense items; waiver of DOD
procurement limitations, 50423-50424

Drug Enforcement Administration

NOTICES

Applications, hearings, determinations, etc.:
Owens, Gregory D., D.D.S., 50461-50465

Economic Development Administration
NOTICES
Agency information collection activities:
Proposed collection; comment request, 50417-50419
Trade adjustment assistance eligibility determination
petitions:
Mellano Enterprises, Inc., et al., 50419

Employment Standards Administration

NOTICES

Minimum wages for Federal and federally-assisted
construction; general wage determination decisions,
50470-50471

Energy Department
See Federal Energy Regulatory Commission
NOTICES
Floodplain and wetlands protection; environmental review
determinations; availability, etc.:
Pantex Plant, TX; Zone 13 sewage treatment plant
deactivation and demolition, 50424-50425



v Federal Register/Vol. 67, No. 149/ Friday, August 2, 2002/ Contents

Engineers Corps

PROPOSED RULES

Danger zones and restricted areas:
Bangor, WA; Naval Submarine Base Bangor, 50389-50390
Narragansett Bay East Passage, Coddington Cove, RI;

Newport Naval Station, 50390-50391
Everglades Comprehensive Restoration Plan; programmatic
regulations, 50539-50575

Environmental Protection Agency
RULES
Pesticides; tolerances in food, animal feeds, and raw
agricultural commodities:
Fludioxonil, 50354-50362
PROPOSED RULES
Air quality implementation plans; approval and
promulgation; various States:
Louisiana, 50391-50406
NOTICES
Agency information collection activities:
Submission for OMB review; comment request, 50427—
50428
Environmental statements; availability, etc.:
Agency statements—
Comment availability, 50428-50429
Weekly receipts, 50428
Organization, functions, and authority delegations:
EPA Headquarter Dockets; temporary closure and
relocation, 50429-50430
Pesticide, food, and feed additive petitions:
FMC Corp., 50430-50434

Executive Office of the President
See Presidential Documents
See Science and Technology Policy Office

Export-Import Bank
NOTICES
Reports and guidance documents; availability, etc.:
Information disseminated by Federal agencies; quality,
objectivity, utility, and integrity guidelines, 50435—
50437

Federal Aviation Administration
RULES
Airworthiness directives:
Bell, 50347-50348
Eurocopter France, 50345-50346
PROPOSED RULES
Airworthiness directives:
Stemme GmbH & Co. KG, 50383-50386
NOTICES
Airport noise compatibility program:
Four Corners Regional Airport, NM, 50501-50502
Noise exposure maps—

Port Columbus International Airport, OH, 50502-50503
Exemption petitions; summary and disposition, 50503
Meetings:

RTCA, Inc., 50504

Federal Communications Commission
NOTICES
Meetings:
2003 World Radiocommunication Conference Advisory
Committee, 50437-50438
Rulemaking proceedings; petitions filed, granted, denied,
etc., 50438

Federal Deposit Insurance Corporation
NOTICES
Meetings; Sunshine Act, 50438

Federal Emergency Management Agency
RULES
Flood elevation determinations:
Various States, 50362-50367
NOTICES
Disaster and emergency areas:
Texas, 50438
Wisconsin, 50438—-50439
Meetings:
Emergency Medical Services Federal Interagency
Committee, 50439-50440

Federal Energy Regulatory Commission

NOTICES

Applications, hearings, determinations, etc.:
ANR Storage Co., 50425-50426
San Diego Gas & Electric Co., 50426
Southern Co. Services, Inc., 50426-50427

Federal Highway Administration

NOTICES

Environmental statements; notice of intent:
Dallas and Ellis Counties, TX, 50504

Federal Reserve System
NOTICES
Banks and bank holding companies:
Change in bank control, 50440
Formations, acquisitions, and mergers, 50440

Fish and Wildlife Service
NOTICES
Environmental statements; availability, etc.:

Kenai National Wildlife Refuge, AK; Swanson River
Satellites Natural Gas Exploration and Development
Project, 50453—-50454

T/V Command Oil Spill, San Francisco, CA; restoration
planning for injured natural resources, 50454-50455

Food and Drug Administration
NOTICES
Agency information collection activities:
Proposed collection; comment request, 50445—50447
Committees; establishment, renewal, termination, etc.:
Food Advisory Committee, 5044750448
Meetings:
FDA Food Labeling and Allergen Declaration; public
workshop; correction, 50448
Prescription drug user fee rates FY 2003, 50448-50451

Food Safety and Inspection Service
NOTICES
Meetings:
Microbiological Criteria for Foods National Advisory
Committee, 50409-50411

Forest Service
NOTICES
Environmental statements; notice of intent:
Allegheny National Forest, PA, 50411-50412
Malheur, Umatilla, and Wallowa-Whitman National
Forests, OR, 50412-50414
Meetings:
Olympic Provincial Advisory Committee, 50414-50415



Federal Register/Vol. 67, No. 149/ Friday, August 2, 2002/ Contents

Resource Advisory Committees—
Siskiyou County, 50415

General Services Administration
NOTICES
Meetings:
Governmentwide Per Diem Advisory Board, 50440-50441

Health and Human Services Department

See Aging Administration

See Centers for Disease Control and Prevention
See Centers for Medicare & Medicaid Services

See Food and Drug Administration

See Health Resources and Services Administration

Health Resources and Services Administration
NOTICES
Agency information collection activities:
Proposed collection; comment request, 50451
Submission for OMB review; comment request, 50451—
50452
Meetings:
Health Professions and Nurse Education Special
Emphasis Panels; correction, 50452

Housing and Urban Development Department
NOTICES
Grants and cooperative agreements; availability, etc.:
Facilities to assist homeless—
Excess and surplus Federal property, 50452—50453

Immigration and Naturalization Service
NOTICES
Agency information collection activities:
Submission for OMB review; comment request, 50465—
50468

Indian Affairs Bureau
NOTICES
Agency information collection activities:
Submission for OMB review; comment request, 50455—
50456

Industry and Security Bureau
RULES
Export administration regulations:
Chemical and biological weapons controls; Australia
Group; Chemical Weapons Convention
Correction, 50348-50349

Interior Department

See Fish and Wildlife Service
See Indian Affairs Bureau

See Land Management Bureau

Internal Revenue Service
PROPOSED RULES
Income taxes:
Deposit interest paid to nonresident aliens; reporting
guidance, 50386—50389
Foreign corporations; gross income; exclusions, 50509—
50537

International Trade Administration

NOTICES

Agency information collection activities:
Proposed collection; comment request, 50420

Antidumping:
Stainless steel sheet and strip in coils from—
Italy, 50421-50422
Antidumping and countervailing duties:
Five year (sunset) reviews—
Initiation of reviews, 50420-50421

International Trade Commission
NOTICES
Import investigations:
Brake rotors from—
China, 50459
Crawfish tail meat from—
China, 50459-50461

Justice Department
See Drug Enforcement Administration
See Immigration and Naturalization Service

Labor Department
See Employment Standards Administration
NOTICES
Agency information collection activities:
Submission for OMB review; comment request, 50468—
50470

Land Management Bureau
NOTICES
Alaska Native claims selection:
Kikiktagruk Inupiat Corp., 50456
Sealaska Corp., 50456
Environmental statements; availability, etc.:
Northern and Eastern Colorado Desert Plan, California
Desert Conservation Area, CA, 50457
Public land orders:
Colorado, 50457-50458
Realty actions; sales, leases, etc.:
Colorado, 50458
Survey plat filings:
Alaska, 50458-50459

Maritime Administration
PROPOSED RULES
Marine carriers and related activities:
Time charters; general approval, 50406—50408
NOTICES
Coastwise trade laws; administrative waivers:
FANTASIA, 50505
STEPHANIE ANN, 50505-50506
THORR, 5050650507

National Foundation on the Arts and the Humanities
NOTICES
Meetings:

Humanities Panel, 50471-50472

National Highway Traffic Safety Administration

NOTICES

Motor vehicle safety standards; exemption petitions, etc.:
Michelin North America, Inc., 50507

National Oceanic and Atmospheric Administration
RULES
Fishery conservation and management:
Caribbean, Gulf of Mexico, and South Atlantic fisheries—
Red snapper, 50367-50368
Northeastern United States fisheries—
Summer flounder, scup, and black sea bass, 50368—
50373



VI Federal Register/Vol. 67, No. 149/ Friday, August 2, 2002/ Contents

Navy Department
NOTICES
Meetings:
Naval Research Advisory Committee, 50424

Nuclear Regulatory Commission
PROPOSED RULES
Production and utilization facilities; domestic licensing:
Combustible gas control in containment, 50374-50383
NOTICES
Agency information collection activities:
Submission for OMB review; comment request, 50472—
50473
Reports and guidance documents; availability, etc.:
Consolidated line item improvement process; mode
change limitations; requirements modification;
technical specification improvement; model safety
evaluation, 50475-50485
Applications, hearings, determinations, etc.:
Florida Power & Light Co., 50473-50475

Postal Service
RULES
Procedures:
Fines, deductions, and damages, 50353-50354

Presidential Documents

ADMINISTRATIVE ORDERS

Foreign Assistance Act of 1961; availability of funds
(Presidential Determination No. 2002-26), 50343

Public Health Service

See Centers for Disease Control and Prevention
See Food and Drug Administration

See Health Resources and Services Administration

Railroad Retirement Board
NOTICES
Agency information collection activities:
Proposed collection; comment request, 50485—50486

Science and Technology Policy Office

NOTICES

Biotechnology-derived plants; field test requirements and
early food safety assessments for new proteins
produced by such plants, 50577-50580

Securities and Exchange Commission
NOTICES
Agency information collection activities:
Proposed collection; comment request, 50486—-50487
Investment Company Act of 1940:
Exemption applications—
Fremont Mutual Funds, Inc., et al., 50487-50489
Phoenix Edge Series Fund et al., 50489-50497
Self-regulatory organizations; proposed rule changes:
International Securities Exchange LLC, 50497-50499
National Association of Securities Dealers, Inc., 50499

Small Business Administration
PROPOSED RULES
Small business size standards:
Nonmanufacturer rule; waivers—
Small arms ammunition manufacturing, 50383

NOTICES
Agency information collection activities:

Proposed collection; comment request, 50499-50500
Disaster loan areas:

California, 50500

New York, 50500

State Department
RULES
Visas; nonimmigrant documentation:
Visa Waiver Program
Correction, 50349

Surface Transportation Board
NOTICES
Railroad services abandonment:
CSX Transportation, Inc., 50507-50508

Technology Administration
NOTICES
Senior Executive Service:
Performance Review Board; membership, 50422

Textile Agreements Implementation Committee
See Committee for the Implementation of Textile
Agreements

Transportation Department

See Coast Guard

See Federal Aviation Administration

See Federal Highway Administration

See Maritime Administration

See National Highway Traffic Safety Administration
See Surface Transportation Board

Treasury Department
See Internal Revenue Service

Separate Parts In This Issue

Part Il
Treasury Department, Internal Revenue Service, 50509—
50537

Part 1lI
Army Department, Engineers Corps, 50539-50575

Part IV
Executive Office of the President, Science and Technology
Policy Office, 50577-50580

Reader Aids

Consult the Reader Aids section at the end of this issue for
phone numbers, online resources, finding aids, reminders,
and notice of recently enacted public laws.

To subscribe to the Federal Register Table of Contents
LISTSERYV electronic mailing list, go to http://
listserv.access.gpo.gov and select Online mailing list
archives, FEDREGTOC-L, Join or leave the list (or change
settings); then follow the instructions.



Federal Register/Vol. 67, No. 149/ Friday, August 2, 2002/ Contents VII

CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in the
Reader Aids section at the end of this issue.

3 CFR

Administrative Orders:

Presidential

Determinations:
No. 2002-26 of July
17,2002......coveeveeiinns 50343

10 CFR

Proposed Rules:

50 50374

52 50374

13 CFR

Proposed Rules:

121 i 50383

14 CFR

39 (2 documents) ........... 50345,
50347

Proposed Rules:

39 50383

15 CFR

TTh i 50348

22 CFR

AL 50349

26 CFR

Proposed Rules:

1 (2 documents) ............. 50386,
50510

Bl 50386

33 CFR

117 i, 50349

165 (2 documents) .......... 50351

Proposed Rules:

334 (2 documents) ......... 50389,
50390

385 50540

39 CFR

027 e 50353

40 CFR

180 50354

Proposed Rules

52 50391

44 CFR

B5 50362

46 CFR

Proposed Rules

220 i 50406

50 CFR

622 50367



50343

Federal Register
Vol. 67, No. 149

Friday, August 2, 2002

Presidential Documents

Title 3—

The President

[FR Doc. 02-19698
Filed 8-1-02; 8:45 am]
Billing code 6116—-01-M

Presidential Determination No. 02-26 of July 17, 2002

Determination Under Section 610(a) of the Foreign Assistance
Act of 1961, as amended, to Transfer $10.3 million to the
Operating Expense Appropriation

Memorandum for the Administrator of the United States Agency for
International Development

Pursuant to the authorities vested in me by section 610(a) of the Foreign
Assistance Act of 1961, as amended (the “Act”), I hereby determine that
it is necessary for the purposes of the Act that $10.3 million appropriated
to carry out chapter 1 of part I of the Act be transferred to, and consolidated
with, appropriations made to carry out section 667(a) of the Act. I hereby
authorize such transfer and consolidation.

This determination shall be effective immediately and shall be published
in the Federal Register.

THE WHITE HOUSE,
Washington, July 17, 2002



50345

Rules and Regulations

Federal Register
Vol. 67, No. 149

Friday, August 2, 2002

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-SW-50-AD; Amendment
39-12838; AD 2002-15-08]

RIN 2120-AA64

Airworthiness Directives; Eurocopter
France Model EC120B, EC 155B,
SA330F, SA330G, SA330J, AS332C,
AS332L, AS332L1, AS332L2, AS350B,
AS350BA, AS350B1, AS350B2,
AS350B3, AS350D, AS355E, AS355F,
AS355F1, AS355F2, AS355N, AS365N2,
AS 365 N3, SA-365N, and SA—365N1
Helicopters

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) for
specified Eurocopter France (ECF)
model helicopters. This AD requires
determining the load release unit (cargo
hook) serial number, measuring the
clearance between the locking catch and
the cargo hook, and removing
unairworthy cargo hooks from service.
This amendment is prompted by the
discovery of a defect on certain cargo
hooks that may prevent load release.
The actions specified by this AD are
intended to prevent failure of a cargo
hook to release a load creating an
additional hazard in an emergency
situation and subsequent loss of control
of a helicopter.

DATES: Effective September 6, 2002.

FOR FURTHER INFORMATION CONTACT: Jim
Grigg, Aviation Safety Engineer, FAA,
Rotorcraft Directorate, Rotorcraft
Standards Staff, Fort Worth, Texas
76193-0110, telephone (817) 222-5490,
fax (817) 222-5961.

SUPPLEMENTARY INFORMATION: A
proposal to amend 14 CFR part 39 to

include an AD for specified ECF model
helicopters was published in the
Federal Register on April 10, 2002 (67
FR 17306). That action proposed to
require, before the next flight utilizing
the cargo hook, measuring the clearance
between the locking catch and the cargo
hook, and removing any cargo hook
from service if that clearance is equal to
or greater than 14mm (0.55 inches).

Discussion

The Direction Generale De L’Aviation
Civile (DGAC), the airworthiness
authority for France, notified the FAA
that an unsafe condition may exist on
various ECF model helicopters. The
DGAC advises of the discovery of an
anomaly on the locking catch of certain
cargo hooks that could jam the ring on
the cargo hook and jeopardize the
release of an underslung load.

ECF has issued Alert Telexes
01.00.47, 01.00.49, 01.00.53, 01.00.60,
01.00.66 04A001, and 04A004, dated
July 10, 2001, which specify measuring
the clearance between the locking catch
and the cargo hook and the acceptable
dimension of the ring. The telexes state
that the clearance, as illustrated in their
Figure 1, must be less than 14
millimeters (mm) (0.55 inches). The
DGAC classified these telexes as
mandatory and issued AD 2001-318(A),
dated July 25, 2001, to ensure the
continued airworthiness of these
helicopters in France.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposal or the FAA’s determination of
the cost to the public. The FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed except for a minor
change. In paragraph (a) of the AD, we
moved the parenthetical phrase “(see
Figure 1)” to the end of the paragraph,
removed the parenthesis, and added a
colon. These changes will neither
increase the economic burden on any
operator nor increase the scope of the
AD.

The FAA estimates that this AD will
affect 725 helicopters of U.S. registry
and will take approximately ¥4 work
hour to determine the serial number of
the part, 1 work hour to measure the gap
between the locking catch and the cargo
hook for an estimated 50 helicopters,
and 1 work hour to remove and replace
each of an estimated 10 cargo hooks.

The average labor rate is estimated to be
$60 per work hour. Required parts
would cost approximately $5,000. Based
on these figures, the total cost impact of
the AD on U.S. operators is estimated to
be $64,475 assuming 10 cargo hooks
require replacement.

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the FAA, Office of the
Regional Counsel, Southwest Region,
2601 Meacham Blvd., Room 663, Fort
Worth, Texas.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:
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2002-15-08 Eurocopter France:
Amendment 39-12838. Docket No.
2001-SW-50-AD.

Applicability: Model EC120B, EC155B,
SA330F, SA330G, SA330J, AS332C, AS332L,
AS332L1, AS332L2, AS350B, AS350BA,
AS350B1, AS350B2, AS350B3, AS350D,
AS355E, AS355F, AS355F1, AS355F2,
AS355N, AS-365N2, AS 365 N3, SA-365N,
and SA-365N1 helicopters, with a SIREN
load release unit (cargo hook), part number
(P/N) AS21-5-1 through -7, and a cargo
hook serial number less than 415, installed,
certificated in any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability

provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For helicopters that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Figure 1

Siren Load Release Unit

P/N AS21-5-(1 through 7)

1. Locking Catch
2. Cargo Hook

Compliance: Required before the next
flight utilizing the cargo hook, unless
accomplished previously.

To prevent failure of a cargo hook, inability
to release a load creating an additional
hazard in an emergency situation, and
subsequent loss of control of a helicopter,
accomplish the following:

(a) With the cargo hook in the no-load
position, measure the clearance “J” in
accordance with Figure 1 of this AD. Remove
any cargo hook if clearance “J” is equal to or
greater than 14 millimeters (0.55 inches). See
Figure 1:

BILLING CODE 4910-13-P

Clearance "J" must be less than 14 mm (0.55 inches)

BILLING CODE 4910-13-C

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Regulations
Group, Rotorcraft Directorate, FAA.
Operators shall submit their requests through
an FAA Principal Maintenance Inspector,
who may concur or comment and then send
it to the Manager, Regulations Group.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Regulations Group.

(c) Special flight permits will not be issued
allowing use of the affected cargo hook.

(d) This amendment becomes effective on
September 6, 2002.

Note 3: The subject of this AD is addressed
in Direction Generale De L’Aviation Civile,
(France) AD 2001-318(A), dated July 25,
2001.

Issued in Fort Worth, Texas, on July 24,
2002.

Eric Bries,

Acting Manager, Rotorcraft Directorate, ,
Aircraft Certification Service.
[FR Doc. 02—19488 Filed 8—1-02; 8:45 am]

BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2002-SW-21-AD; Amendment
39-12836; AD 2002-13-51]

RIN 2120-AA64

Airworthiness Directives; Model HH-
1K, TH-1F, TH-1L, UH-1A, UH-1B,
UH-1E, UH-1F, UH-1H, UH-1L, and
UH-1P; and Southwest Florida
Aviation SW204, SW204HP, SW205,
and SW205A-1 Helicopters
Manufactured by Bell Helicopter
Textron, Inc. for the Armed Forces of
the United States

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This document publishes in
the Federal Register an amendment
adopting Airworthiness Directive (AD)
2002-13-51, sent previously to all
known U.S. owners and operators of the
specified helicopters by individual
letters. This AD requires cleaning and
inspecting a certain tail rotor (T/R) grip
with a magnet to determine if it is made
of steel. If it is not made of steel, this
AD requires replacing each affected T/
R grip with an airworthy, steel T/R grip.
This AD is prompted by reports of
timed-out T/R grips being improperly
remarked and reinstalled on certain
helicopters. This unsafe condition, if
not detected, could result in failure of
the T/R grip and subsequent loss of
control of the helicopter.
DATES: Effective August 19, 2002, to all
persons except those persons to whom
it was made immediately effective by
Emergency AD 2002-13-51, issued on
June 27, 2002, which contained the
requirements of this amendment.
Comments for inclusion in the Rules
Docket must be received on or before
October 1, 2002.
ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Regional Counsel, Southwest Region,
Attention: Rules Docket No. 2002-SW—
21-AD, 2601 Meacham Blvd., Room
663, Fort Worth, Texas 76137. You may
also send comments electronically to
the Rules Docket at the following
address: 9-asw-adcomments@faa.gov.
FOR FURTHER INFORMATION CONTACT:
Kennedy Jones, Aviation Safety
Engineer, FAA, Rotorcraft Directorate,
Rotorcraft Certification Office, Fort
Worth, Texas 76193-0170, telephone
(817) 222-5148, fax (817) 222-5783.

SUPPLEMENTARY INFORMATION: The FAA
issued Emergency AD (EAD) 2002-08—
53, Docket No. 2002—SW-23-AD, on
April 22, 2002, and superseding EAD
2002-09-51, Docket No. 2002-SW-24—
AD, on May 9, 2002, for Bell Helicopter
Textron, Inc. (Bell) Model 204B, 205A,
A—1, and B helicopters. That EAD
requires cleaning and inspecting T/R
grip, part number (P/N) 204-011-728—
019, with a magnet to determine if it is
made of steel. If it is not made of steel,
the current EAD requires replacing the
T/R grip with an airworthy steel T/R
grip. According to reports, T/R grips,
P/N 204-011-728-019, removed from
service on the Bell Model 204B and
205A-1 helicopters as required by AD
73—17-04 (38 FR 22223, August 17,
1973), were re-marked as P/N 205-011—
711-101 and may have been installed
on Bell Model 204 and 205 helicopters.
These T/R grips may also be installed on
similar restricted category military
surplus helicopters.

On June 27, 2002, the FAA issued
EAD 2002-13-51 for the specified
model helicopters, which requires
cleaning the T/R grip, determining if it
is made of steel, and replacing the T/R
grip with an airworthy T/R grip if the
main body is not made of steel. That
action was prompted by reports of
timed-out T/R grips being improperly
remarked and reinstalled on certain
helicopters. This unsafe condition, if
not detected, could result in failure of
the T/R grip and subsequent loss of
control of the helicopter.

This unsafe condition is likely to exist
or develop on certain restricted category
helicopters of these same type designs.
Therefore, the FAA issued EAD 2002—
13-51 to prevent failure of the T/R grip
and subsequent loss of control of the
helicopter. The AD requires cleaning the
affected T/R grip, inspecting the T/R
grip by placing a magnet on the exterior
of the main body of the T/R grip to
determine if the T/R grip is made of
steel, and replacing any T/R grip not
made of steel. The short compliance
time involved is required because the
previously described critical unsafe
condition can adversely affect the
structural integrity and controllability of
the helicopter. Therefore, cleaning,
inspecting, and determining if the T/R
grip is made of steel and replacing any
T/R grip not made of steel are required
before further flight, and this AD must
be issued immediately.

Since it was found that immediate
corrective action was required, notice
and opportunity for prior public
comment thereon were impracticable
and contrary to the public interest; and
good cause existed to make the AD
effective immediately by individual

letters issued on June 27, 2002, to all
known U.S. owners and operators of
Model HH-1K, TH-1F, TH-1L, UH-1A,
UH-1B, UH-1E, UH-1F, UH-1H, UH-
1L, and UH-1P; and Southwest Florida
Aviation SW204, SW204HP, SW205,
and SW205A-1 helicopters
manufactured by Bell for the Armed
Forces of the United States. These
conditions still exist, and the AD is
hereby published in the Federal
Register as an amendment to 14 CFR
39.13 to make it effective to all persons.

The FAA estimates that this AD will
affect 75 helicopters of U.S. registry and
will take approximately 2 work hours
per helicopter to accomplish the
required actions at an average labor rate
of $60 per work hour. Required parts
will cost approximately $4,864 per
helicopter if the T/R is replaced. Based
on these figures, the total cost impact of
the AD on U.S. operators is estimated to
be $373,800 assuming the T/R is
replaced on the entire fleet.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available in the Rules
Docket for examination by interested
persons. A report that summarizes each
FAA-public contact concerned with the
substance of this AD will be filed in the
Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their mailed
comments submitted in response to this
rule must submit a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Docket No. 2002—SW-
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21-AD.” The postcard will be date
stamped and returned to the
commenter.

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “significant
regulatory action”” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

2002-13-51 Arrow Falcon Exporters, Inc.
(previously Utah State University);
Firefly Aviation Helicopter Services
(previously Erickson Air-Crane Co.);
Garlick Helicopters, Inc.; Global
Helicopter Technology, Inc.; Hagglund
Helicopters, LLC (previously Western
International Aviation, Inc.); Hawkins
and Powers Aviation, Inc.; International
Helicopters, Inc.; Robinson Air Crane,
Inc.; Smith Helicopters; Southern
Helicopter, Inc.; Southwest Florida
Aviation; Tamarack Helicopters, Inc.

(previously Ranger Helicopters Services,
Inc.); U.S. Helicopter, Inc.; and Williams
Helicopter Corporation (previously Scott
Paper Co.): Amendment 39-12836.
Docket No. 2002-SW-21-AD.
Applicability: Model HH-1K, TH-1F, TH—
1L, UH-1A, UH-1B, UH-1E, UH-1F, UH-1H,
UH-1L, and UH-1P; Southwest Florida
Aviation SW204, SW204HP, SW205, and
SW205A-1 helicopters manufactured by Bell
Helicopter Textron, Inc. for the Armed Forces
of the United States, with tail rotor (T/R)
grip, part number 205-011-711-101,
installed, certificated in any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For helicopters that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required before further flight,
unless accomplished previously.

To prevent failure of the T/R grip and
subsequent loss of control of the helicopter,
accomplish the following:

(a) Clean the T/R grip.

(b) Determine if the T/R grip is made of
steel by placing a magnet on the exterior of
the main body of the T/R grip. Do not make
this determination by placing the magnet on
the steel bushing or steel interior liner. If the
main body of the T/R grip is not made of
steel, replace it with an airworthy steel T/R
grip. Only replacement T/R grips made of
steel are eligible for installation.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Rotorcraft
Certification Office, FAA. Operators shall
submit their requests through an FAA
Principal Maintenance Inspector, who may
concur or comment and then send it to the
Manager, Rotorcraft Certification Office.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Rotorcraft Certification
Office.

(d) Special flight permits may be issued in
accordance with 14 CFR 21.197 and 21.199
to operate the helicopter to a location where
the requirements of this AD can be
accomplished.

(e) This amendment becomes effective on
August 19, 2002, to all persons except those
persons to whom it was made immediately
effective by Emergency AD 2002—-13-51,
issued June 27, 2002, which contained the
requirements of this amendment.

Issued in Fort Worth, Texas, on July 25,
2002.

Eric Bries,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 02—19489 Filed 8—1-02; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Part 774
[Docket No. 020509118-2164-02]
RIN 0694—-AC62

Revisions and Clarifications to the
Export Administration Regulations—
Chemical and Biological Weapons
Controls: Australia Group; Chemical
Weapons Convention; Correction

AGENCY: Bureau of Industry and
Security, Commerce.

ACTION: Final rule; correction.

SUMMARY: On Friday, May 31, 2002 (67
FR 37977), the Bureau of Industry and
Security (BIS) published a final rule that
amended the Export Administration
Regulations (EAR) to implement the
understandings reached at the October
2001 plenary meeting of the Australia
Group (AG). The May 31, 2002, final
rule contained two errors in the List of
Items Controlled for Export Control
Classification Number (ECCN) 2B350 on
the Commerce Control List (CCL). This
document corrects those errors.

DATES: This correction is effective
August 2, 2002.

FOR FURTHER INFORMATION CONTACT:
James Seevaratnam, Office of
Nonproliferation Controls and Treaty
Compliance, Bureau of Industry and
Security, Telephone: (202) 501-7900.

SUPPLEMENTARY INFORMATION: This
document corrects two errors in the List
of Items Controlled for Export Control
Classification Number (ECCN) 2B350,
which was revised in a final rule that
was published by the Bureau of Industry
and Security (BIS) on May 31, 2002 (67
FR 37977).

The SUPPLEMENTARY INFORMATION
section of the May 31, 2002, rule stated
that BIS was revising ECCN 2B350 to
control exports and reexports of critical
components of certain AG-controlled
chemical manufacturing equipment
listed in that ECCN and also indicated
that these critical components included
the following: casings (valve bodies) or
preformed casing liners designed for
valves controlled by 2B350.g. The May
31, 2002, rule inadvertently omitted



Federal Register/Vol. 67, No. 149/Friday, August 2, 2002/Rules and Regulations

50349

these critical valve components from the
introductory text of paragraph (g) in the
List of Items Controlled for ECCN
2B350. This document corrects that
oversight.

The May 31, 2002, rule also contained
a minor typographical error in the List
of Items Controlled for ECCN 2B350.
The introductory text of 2B350.i used
the phrase “casing (pump bodies)” to
describe certain critical pump
components controlled under 2B350.1.
The phrase should have read: “casings
(pump bodies)”’. This document corrects
that error.

Rulemaking Requirements

1. This rule has been determined to be
not significant for purposes of Executive
Order 12866.

2. Notwithstanding any other
provision of law, no person is required
to respond to, nor shall any person be
subject to a penalty for failure to comply
with, a collection of information subject
to the requirements of the Paperwork
Reduction Act, unless that collection of
information displays a currently valid
OMB Control Number. This rule
contains collections of information
subject to the requirements of the
Paperwork Reduction Act of 1980 (44
U.S.C. 3501 et seq.). These collections
have been approved by the Office of
Management and Budget under Control
Numbers 0694-0088 and 0694-0117.

3. This rule does not contain policies
with Federalism implications as that
term is defined in Executive Order
13132.

4. The provisions of the
Administrative Procedure Act (5 U.S.C.
553) requiring notice of proposed
rulemaking, the opportunity for public
participation, and a delay in effective
date, are inapplicable because this
regulation involves a military and
foreign affairs function of the United
States (Sec. 5 U.S.C. 553(a)(1)). Further,
no other law requires that a notice of
proposed rulemaking and an
opportunity for public comment be
given for this final rule. Because a
notice of proposed rulemaking and an
opportunity for public comment are not
required to be given for this rule under
5 U.S.C. 553 or by any other law, the
analytical requirements of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.) are not applicable.

Therefore, this regulation is issued in
final form. Although there is no formal
comment period, public comments on
this regulation are welcome on a
continuing basis. Comments should be
submitted to Willard Fisher, Regulatory
Policy Division, Bureau of Industry and
Security, U.S. Department of Commerce,
Room 2705, 14th Street and

Pennsylvania Avenue, NW.,
Washington, DC 20230.

According, in the final rule, FR Doc.
02-13581, published at 67 FR 37977,
make the following corrections:

PART 774—[CORRECTED]

Supplement No. 1 to Part 774—
[Corrected]

1. On page 37988, first column, in
ECCN 2B350, in the List of Items
Controlled, paragraph g. (which
includes g.1 through g.7) is corrected to
read as follows:

2B350 Chemical manufacturing
facilities and equipment, as follows (see
List of Items Controlled).

* * * * *

List of Items Controlled

* * * * *

g. Valves with nominal sizes greater
than 1.0 cm ( %s in.), and casings (valve
bodies) or preformed casing liners
designed for such valves, in which all
surfaces that come in direct contact with
the chemical(s) being processed or
contained are made from any of the
following materials:

g.1. Nickel or alloys with more than
40% nickel by weight;

g.2. Alloys with more than 25%
nickel and 20% chromium by weight;

g.3. Fluoropolymers;

g.4. Glass or glass lined (including
vitrified or enameled coatings);

g.5. Tantalum or tantalum alloys;

g.6. Titanium or titanium alloys; or

g.7. Zirconium or zirconium alloys.

* * * * *

2. On page 37988, first column, in
ECCN 2B350, in the List of Items
Controlled, in paragraph i. introductory
text, line 8, the word “casing” is
corrected to read “‘casings”.

Dated: July 26, 2002.

James J. Jochum,

Assistant Secretary for Export
Administration.

[FR Doc. 02-19515 Filed 8—1-02; 8:45 am)]
BILLING CODE 3510-33-P

DEPARTMENT OF STATE

22 CFR Part 41
[Public Notice 4078]

Visas: Passports and Visas Not
Required for Certain Nonimmigrants—
Visa Waiver Program

AGENCY: Department of State, Bureau of
Consular Affairs.

ACTION: Final rule; correction.

SUMMARY: On May 7, 2002, the
Department of State published in the
Federal Register [see 67 FR 30546], a
document which removed the list of
countries designated to participate in
the Visa Waiver Program. The rule also
amended the regulation by replacing
“Visa Waiver Pilot Program” with “Visa
Waiver Program” since the program is
no longer a pilot program. The
Department is publishing this rule to
correct an error in this document.
DATES: Effective on August 2, 2002.

FOR FURTHER INFORMATION CONTACT: Pam
Chavez, Legislation and Regulations
Division, Visa Office, Room L624, SA—
1, Department of State 20520-0106,
202—663—1206, or e-mail
chavezpr@state.gov.

SUPPLEMENTARY INFORMATION: On May 7,
2002, the Department published a final
rule document amending the regulations
at 22 CFR 41.2(1). The document
contained an error in the last line of the
regulation making reference to part 40
rather than part 41.

Correction

In the Federal Register issue of May
7, 2002, on page 30547, in the last line
of §41.2(1)(2), correct “part 40” to read
“part 41.

Dated: July 8, 2002.
Mary A. Ryan,

Assistant Secretary for Consular Affairs,
Department of State.

[FR Doc. 02—19540 Filed 8—1-02; 8:45 am]
BILLING CODE 4710-06—P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 117
[CGDO7-02-008]
RIN 2115-AE47

Drawbridge Operation Regulations;
Oklawaha River, Marion County, FL

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is changing
the regulations governing the operation
of the Muclan Farms swingbridge across
the Oklawaha River, mile 63.9, Marion
County, Florida by allowing the span to
remain permanently in the closed
position. The bridge has not received a
request for an opening since 1998. This
action will accommodate the needs of
the bridge owner and provide for the
reasonable needs of navigation.

DATES: This rule is effective September
3, 2002.
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ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
docket [CGD07-02—-008] and are
available for inspection or copying at
Commander (obr) Seventh Coast Guard
District, 909 SE 1st Ave., Miami, FL
33131 between 7:30 a.m. and 4 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: Mr.
Barry Dragon, Project Manager, Seventh
Coast Guard District, Bridge Branch,
(305) 415-6743.

SUPPLEMENTARY INFORMATION:
Regulatory Information

On March 26, 2002 we published a
notice of proposed rulemaking (NPRM)
entitled “Drawbridge Operation
Regulations; Oklawaha River, Marion
County, Fla” in the Federal Register (67
FR 13736). We did not receive any
comments on the proposed rule. No
public hearing was requested, and none
was held.

Background and Purpose

The Muclan Farms swingbridge is
located in a rural section of Marion
County. The current regulations in 33
CFR 117.319 require the swingbridge to
open if three hours advance notice is
given to the St. Johns River Water
Management District. The Water
Management District has not received
any requests for an opening since 1998.
The Water Management District
requested the Coast Guard change the
current regulation to allow the bridge to
remain closed.

Discussion of Comments and Changes

We received no comments on this
proposed rule. No changes were made to
the proposed rule.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040, February 26, 1979).

The economic impact of this rule will
be so minimal that a full Regulatory
Evaluation under paragraph 10e of the
regulatory policies and procedures of
DOT is unnecessary because there have
been no requests for a bridge opening
since 1998.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

This rule may affect the following
entities, some of which might be small
entities: the owners or operators of
vessels on the Oklawaha River
intending to transit through the Muclan
Farms swingbridge. The Coast Guard
certifies under 5 U.S.C. 605(b) that this
rule will not have a significant
economic impact on a substantial
number of small entities because no one
has requested a bridge opening since
1998 and no comments were received in
response to the NPRM.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we offered to assist small entities
in understanding the rule so that they
could better evaluate its effects on them
and participate in the rulemaking
process. Small businesses may send
comments on the actions of Federal
employees who enforce, or otherwise
determine compliance with, Federal
regulations to the Small Business and
Agriculture Regulatory Enforcement
Ombudsman and the Regional Small
Business Regulatory Fairness Boards.
The Ombudsman evaluates these
actions annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734-3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Although this rule will not result in
such an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Environment

We have considered the
environmental impact of this rule and
concluded that under figure 21,
paragraph (32)(e), of Commandant
Instruction M16475.1D, this rule is
categorically excluded from further
environmental documentation.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
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energy action” under that order because
it is not a ““significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

List of Subjects in 33 CFR Part 117
Bridges.
For the reasons discussed in the

preamble, the Coast Guard amends 33
CFR Part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 49 CFR 1.46; 33
CFR 1.05-1(g); Section 117.255 also issued

under authority of Pub. L. 102-587, 106 Stat.
5039.

2. In section §117.319, revise
paragraph (a) and add paragraph (c) to
read as follows:

§117.319 Oklawaha River.

(a) The draw of the Sharpes Ferry (SR
40) bridge, mile 55.1 shall open on
signal if at least three hours notice is
given.

* * * * *

(c) The draw of the Muclan Farms
bridge, mile 63.9, need not open for the
passage of vessels.

Dated: July 19, 2002.
J.S. Carmichael,

Rear Admiral, U.S. Coast Guard, Commander,
Seventh Coast Guard District.

[FR Doc. 02—19562 Filed 8—1-02; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165
[CGD05-01-046]

RIN 2115-AE84

Regulated Navigation Area;
Chesapeake Bay Entrance and

Hampton Roads, VA and Adjacent
Waters

AGENCY: Coast Guard, DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: On January 28, 2002, we
published a direct final rule. The rule
notified the public of our excluding

warships or other vessels owned, leased,
or operated by the U.S. Government
from certain carriage requirements for
navigational charts and publications by
allowing the use of approved electronic
systems for charting and navigation
while operating in the Chesapeake Bay
Regulated Navigation Area. We received
no comments on the rule; therefore, this
rule will go into effect as scheduled.

DATES: The effective date of this direct
final rule was April 29, 2002.

FOR FURTHER INFORMATION CONTACT: LTijg
Anne Grabins, Fifth Coast Guard District
Aids to Navigation and Waterways

Management Branch, at (757) 398—-6559.

SUPPLEMENTARY INFORMATION:

On May 2, 2001, the Coast Guard
published in the Federal Register a
direct final rule that amended 33 CFR
part 164, specifically § 164.01
paragraphs (a) and (c) (66 FR 21864).
The amendment exempts public vessels
equipped with electronic charting and
navigation systems from paper chart
carriage requirements. This
geographically broad rule, which
became effective July 31, 2001 (66 FR
42753, August 15, 2001), applies to
public vessels operating in the navigable
waters of the United States. A separate
section of the CFR, however, still
requires public vessels operating in the
Chesapeake Bay Regulated Navigation
Area (RNA) to carry paper charts (33
CFR 165.501(d)(7)). We amended the
Chesapeake Bay RNA regulation to bring
its navigation requirements for public
vessels operating in this area in
alignment with the requirements for all
other U.S. waters.

The direct final rule (67 FR 3812,
January 28, 2002) excludes public
vessels from the corrected paper chart
requirements contained in 33 CFR
165.501(d)(7), when operating in the
Chesapeake Bay RNA. This exclusion
only applies to public vessels equipped
with an electronic charting and
navigation systems that meet the
standards approved by the Federal
agency exercising operational control of
the vessel.

Dated: July 19, 2002.
Arthur E. Brooks,

Captain, U.S. Coast Guard, Acting
Commander, Fifth Coast Guard District.

[FR Doc. 02-19549 Filed 8—1-02; 8:45 am)]
BILLING CODE 4910-15-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165
[CGD1-02-094]
RIN 2115-AA97

Safety Zone; Salem Heritage Days
Fireworks, Salem, MA

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
the Salem Heritage Days Fireworks, to
be held on August 17, 2002, in Salem
Harbor, Salem, MA. The safety zone will
temporarily close all waters of Salem
Harbor within a four hundred (400) yard
radius of the fireworks barge. The
possibility of firework debris entering
the waterway necessitates the need for

a safety zone to prevent any potential
marine casualties. This rule prohibits
entry into or movement within this
portion of Salem Harbor and is needed
to protect the maritime public from the
hazards posed by a fireworks display.

DATES: This rule is effective from 9 p.m.
until 10 p.m. on August 17, 2002.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket, are part of docket (CGD01-02—
094) and are available for inspection or
copying at Marine Safety Office Boston,
455 Commercial Street, Boston, MA
between the hours of 8 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT:
Chief Petty Officer Daniel Dugery,
Marine Safety Office Boston, Waterways
Management Division, at (617) 223—
3000.

SUPPLEMENTARY INFORMATION:

Regulatory History

Pursuant to 5 U.S.C. 553, a notice of
proposed rulemaking (NPRM) was not
published for this regulation. Good
cause exists for not publishing a NPRM
and for making this regulation effective
in less than 30 days after Federal
Register publication. Information about
this event was not provided to the Coast
Guard until July 17, 2002, making it
impossible to draft or publish a NPRM
or a final rule 30 days in advance of its
effective date. Any delay in
implementing this rule would be
contrary to the public interest, since
immediate action is needed to prevent
traffic from transiting a portion of Salem
Harbor, Salem, Massachusetts, and
provide for the safety of life on
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navigable waters. Additionally, vessels
will only be limited from the area of the
safety zone for 1 hour, the zone will
have negligible impact on vessel transits
due to the fact that vessels can safely
transit outside the zone in the majority
of Salem Harbor, and vessels are not
precluded from using any portion of the
waterway except the safety zone area
itself.

Background and Purpose

The Town of Salem is holding a
fireworks display for its Salem Heritage
Days celebration. This rule establishes a
safety zone on all waters in Salem
Harbor within a four hundred (400) yard
radius around the fireworks barge
located at 42°32'27" N, 070°051'74" W
(NAD 83). The safety zone is in effect
from 9 p.m. until 10 p.m. August 17,
2002. This rule prohibits entry into or
movement within this portion of Salem
Harbor and is needed to protect the
maritime public from the dangers posed
by this event. Marine traffic may transit
safely outside of the safety zone during
the event. The Captain of the Port
anticipates negligible impact on vessel
traffic due to this event. Public
notifications will be made prior to the
effective period via local notice to
mariners and marine information
broadcasts.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040, February 26, 1979).

The Coast Guard expects the
economic impact of this rule to be
minimal enough that a full Regulatory
Evaluation under paragraph 10e of the
regulatory policies and procedures of
DOT is unnecessary.

Although this rule prevents traffic
from transiting into a portion of Salem
Harbor during this event, the effect of
this rule will be negligible for several
reasons: Vessels will only be restricted
from the safety zone for 1 hour, vessels
may safely transit outside of the safety
zone without restriction, and advance
notifications will be made to the local
maritime community by marine
information broadcasts.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), the Coast Guard

considered whether this rule would
have a significant economic impact on
a substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
This rule will affect the following
entities, some of which may be small
entities: the owners or operators of
vessels intending to transit or anchor in
a portion of Salem Harbor from 9 p.m.
until 10 p.m. August 17, 2002. For
reasons enumerated under the
Regulatory Evaluation section above
this rule will have a negligible economic
impact on small entities.

Collection of Information

This rule would call for no new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

Federalism

The Coast Guard analyzed this rule
under Executive Order 13132,
Federalism, and has determined that
this rule does not have implications for
federalism under that Order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires a State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government’s having first provided the
funds to pay those costs. This rule
would not impose an unfunded
mandate.

Taking of Private Property

This rule would not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

The Coast Guard analyzed this rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and does not pose an
environmental risk to health or risk to
safety that may disproportionately affect
children.

Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments. A rule with tribal
implications has a substantial direct
effect on one or more Indian tribes, on
the relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Environment

The Coast Guard considered the
environmental impact of this rule and
concluded that, under figure 2—1,
(34)(g), of Commandant Instruction
M16475.1D, this rule is categorically
excluded from further environmental
documentation. A ‘“‘Categorical
Exclusion Determination” is available in
the docket where indicated under
ADDRESSES.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations that
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that Order because
it is not a ““significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:
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PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05—1(g], 6.04—1, 6.04—6, and 160.5;
49 CFR 1.46.

2. From 9 p.m. until 10 p.m. on
August 17, 2002, add temporary
§§165.T01-094 to read as follows:

§165.T01-094 Safety Zone; Salem
Heritage Days Fireworks, Salem,
Massachusetts.

(a) Location. The following area is a
safety zone:

All waters of Salem Harbor within a
four hundred (400) yard radius of the
fireworks barge located in Salem
Harbor, Salem, MA, at 42°32'27" N,
070°051'74" W. All coordinates are
North American Datum 1983.

(b) Effective date. This section is
effective from 9 p.m. until 10 p.m. on
August 17, 2002.

(c) Regulations. (1) In accordance with
the general regulations in § 165.23 of
this part, entry into or movement within
this zone is prohibited unless
authorized by the Captain of the Port
Boston.

(2) All vessel operators shall comply
with the instructions of the COTP or the
designated on-scene U.S. Coast Guard
patrol personnel. On-scene Coast Guard
patrol personnel including
commissioned, warrant, and petty
officers of the Coast Guard on board
Coast Guard, Coast Guard Auxiliary,
local, state, and federal law enforcement
vessels.

Dated: July 19, 2002.
B.M. Salerno,

Captain, U. S. Coast Guard, Captain of the
Port, Boston, Massachusetts.

[FR Doc. 02-19548 Filed 8—-1-02; 8:45 am]
BILLING CODE 4910-15-P

POSTAL SERVICE
39 CFR Part 927

Regulations Dealing With Penalties or
Fines, Deductions, and Damages
Related to Transportation of Mail

AGENCY: Postal Service.
ACTION: Final rule.

SUMMARY: This rule revises postal
regulations dealing with civil penalties,
fines, deductions and damages assessed
in the administration of the mail
transportation statutes. The rule
provides detailed procedures for the
imposition of penalties and other
assessments and conforms the

regulations to the current organization
of the Postal Service.

EFFECTIVE DATE: August 2, 2002.

FOR FURTHER INFORMATION CONTACT:
Frank Panico, Manager, International
Transportation and Network Support,
International Network Operations at
(202) 268-8058.

SUPPLEMENTARY INFORMATION: This
change is being made to reflect:

1. United States Postal Service’s
organizational realignment.

2. Technological enhancements which
have affected the methodology of
recording and adjudicating air carrier
irregularities.

This has contributed to the
elimination of the mid level review and
adjudication process. These changes are
detailed in section 927.3. This new
process is expected to improve service
performance and expedite the
irregularity process for international and
military mail.

List of Subjects in 39 CFR Part 927

Administrative practice and
procedure, Air carriers, Government
contracts, Maritime carriers, Penalties.

For the reasons set forth in the
preamble, 39 CFR part 927 is revised to
read as follows:

PART 927—RULES OF PROCEDURE
RELATING TO FINES, DEDUCTIONS,
AND DAMAGES

Sec

927.1 Noncontractual carriage of
international mail by vessel.

927.2 Noncontractual air service for
international and military mail.

927.3 Other remedies.

Authority: 39 U.S.C. 401, 2601 Chap. 56
Section 5604; 49 U.S.C. 1357, 1471.

§927.1 Noncontractual carriage of
international mail by vessel.

(a) Report of infraction. Where
evidence is found or reported that a
carrier of mail by vessel which has
transported mail pursuant to the
provisions of Chapter 4, USPS
Purchasing Manual, has unreasonably or
unnecessarily delayed the mails, or
committed other delinquencies in the
transportation of mail, has failed to
carry the mail in a safe and secure
manner, or has caused loss or damage to
the mail, the facts will be reported to
International Network Operations,
Headquarters.

(b) Review, investigation,
recommendation. International Network
Operations will investigate the matter,
record findings of fact, make a
recommendation concerning the need
for imposition of fine or penalty with
reasons for the recommendation, and

will advise the carrier of the
recommendation.

(c) Penalty action. International
Network Operations, upon review of the
record, may impose a fine or penalty
against a carrier for any irregularity
properly documented, whether or not
penalty action has been recommended.
A tentative decision of International
Network Operations to take penalty
action will be set forth in detail the facts
and reasons upon which the
determination is based. International
Network Operations will send the
tentative decision, including notice of
the irregularities found and the amount
of fine or penalty proposed, to the
carrier. The carrier may present a
written defense to the proposed action
within 21 days after receipt of the
tentative decision. International
Network Operations will advise the
carrier of the final decision.

(d) Appeal. If the final decision
includes a penalty International
Network Operations will advise the
carrier that it may, within 30 days,
appeal the action in writing to the Vice
President, Network Operations
Management, U.S. Postal Service
Headquarters and that its written appeal
should include all facts and arguments
upon which the carrier relies in support
of the appeal. If an appeal is not
received, International Network
Operations will close the record. When
an appeal is taken, the Vice President,
Network Operations Management will
review the complete record the decide
the appeal. He will advise the carrier of
the decision in writing and will take
actions consistent with that decision.
The Vice President, Network Operations
Management, may sustain, rescind, or
compromise a fine or penalty. The
decision of the Vice President, Network
Operations Management on appeal shall
be the final decision of the Postal
Service. The Postal Service may, in its
discretion, deduct from payment
otherwise due the carrier an amount
necessary to satisfy the penalty action
taken under this section.

(e) Details of administration. For
further administrative details, see USPS
Purchasing Manual, chapter 4.

§927.2 Noncontractual air service for
international and military mail.

(a) Report of infraction. Each mail
handling irregularity will be reported in
the prescribed format by the cognizant
postal official or designated
representative. As soon as possible the
reporting authority will ask the local
representative of the air carrier to
provide an explanation of the
irregularity. A summary of the
explanation, if any, will be entered in
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the record. A copy of the report will be
provided to the local station manager of
the air carrier concerned at the close of
each tour or not less frequently than
each 24 hours.

(b) Carrier conferences. At least one a
month, postal officials will schedule
meetings with the local representatives
of the affected air carriers to discuss the
reported irregularities. The carrier’s
representative will be advised of any
irregularity for which the reporting
authority will recommend penalty
action. The carrier’s representative will
be offered the opportunity to comment
on any irregularity, and any comments
will be attached and/or be made part of
the record. The reports on which
penalty action is recommended will
then be processed by International
Network Operations, Postal
Headquarters.

(c) Review, investigation, penalty
action. International Network
Operations will review the matter and
advise the carrier of the
recommendations. The carrier has 21
days from receipt of notice to dispute
the recommended penalties. In those
instances which the carrier has disputed
the facts alleged by the reporting
authority, International Network
Operations will investigate the matter to
resolve the differences. International
Network Operations, upon review of the
record, may impose a fine or penalty
against an air carrier for any irregularity
properly documented, whether or not
penalty action has been recommended.
International Network Operations will
send the decision, including notice of
the irregularities alleged and the amount
of fine or penalty proposed to the
carrier. The Postal Service may, in its
discretion, deduct from payment
otherwise due the air carrier an amount
necessary to satisfy the penalty action
taken under this section.

(d) Appeal. If the final decision
includes a penalty, International
Network Operations will advise the
carrier that it may, within 30 days,
appeal the action in writing to the Vice
President, Network Operations
Management, Postal Headquarters, and
that its written appeal should include
all facts and arguments upon which the
carrier relies in support of the appeal. If
an appeal is not received, International
Network Operations will close the file.
When an appeal is taken, the Vice
President, Network Operations
Management, will review the complete
record and decide the appeals. He will
advise the carrier of the decision in
writing and will take action consistent
with that decision. The Vice President,
Network Operations Management, may
sustain, rescind, or compromise a fine

or penalty. The decision of the Vice
President, Network Operations
Management, on appeal shall be the
final decision of the Postal Service. The
Postal Service, may, in its discretion,
deduct from pay otherwise due the air
carrier an amount necessary to satisfy
the penalty action taken under this
section.

(e) Details of administration. For
further administrative details, forms,
and other implementing materials
adapted to the respective modes of
transportation, see International Mail
Operations, Handbook T-5, chapter 5.

§927.3 Other remedies.

The procedures and other
requirements of this part apply only
where the Postal Service proposes to
assess penalties, fines, deductions, or
damages. This part does not limit other
remedies available to the Postal Service,
including such remedies as summary
action to withhold tender of mail to
protect the public interest in the event
of major irregularities such as theft,
deliberate loss, damage, abandonment of
the mail or service failures by the air
carrier.

Stanley F. Mires,

Chief Counsel, Legislative.

[FR Doc. 02—-19546 Filed 8—1-02; 8:45 am)]
BILLING CODE 7710-12-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[OPP-2002-0158; FRL—-7188-7]

Fludioxonil; Pesticide Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for residues of fludioxonil in
or on bushberry subgroup, caneberry
subgroup, fruit, stone, group, juneberry,
lingonberry, pistachio, salal, and
watercress. Interregional Research
Project Number 4 (IR—4) requested these
tolerances under the Federal Food,
Drug, and Cosmetic Act, as amended by
the Food Quality Protection Act of 1996.
DATES: This regulation is effective
August 2, 2002. Objections and requests
for hearings, identified by docket ID
number OPP-2002-0158 must be
received on or before October 1, 2002.
ADDRESSES: Written objections and
hearing requests may be submitted by
mail, in person, or by courier. Please
follow the detailed instructions for each
method as provided in Unit VI. of the

SUPPLEMENTARY INFORMATION. To ensure
proper receipt by EPA, your objections
and hearing requests must identify
docket ID number OPP-2002-0158 in
the subject line on the first page of your
response.

FOR FURTHER INFORMATION CONTACT: By
mail: Shaja R. Brothers, Registration
Division (7505C), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave.,
NW.,Washington, DC 20460; telephone
number: (703) 308—3194; e-mail address:
brothers.shaja@epa.gov.

SUPPLEMENTARY INFORMATION:
1. General Information

A. Does this Action Apply to Me?

You may be affected by this action if
you are an agricultural producer, food
manufacturer, or pesticide
manufacturer. Potentially affected
categories and entities may include, but
are not limited to:

Examples of poten-
Categories NAICS tially gﬁectedpenti-
codes ties
Industry 111 Crop production
112 Animal production
311 Food manufac-
32532 turing
Pesticide manufac-
turing

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in the table could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether or not this action might apply
to certain entities. If you have questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Get Additional
Information, Including Copies of this
Document and Other Related
Documents?

1. Electronically.You may obtain
electronic copies of this document, and
certain other related documents that
might be available electronically, from
the EPA Internet Home Page at http://
www.epa.gov/. To access this
document, on the Home Page select
“Laws and Regulations,” “Regulations
and Proposed Rules,” and then look up
the entry for this document under the
“Federal Register—Environmental
Documents.” You can also go directly to
the Federal Register listings at http://
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www.epa.gov/fedrgstr/. A frequently
updated electronic version of 40 CFR
part 180 is available at http://
www.access.gpo.gov/nara/cfr/
cfrhtml_00/Title_40/40cfr180_00.html, a
beta site currently under development.
To access the OPPTS Harmonized
Guidelines referenced in this document,
go directly to the guidelines at http://
www.epa.gov/opptsfrs/home/
guidelin.htm.

2. In person. The Agency has
established an official record for this
action under docket ID number OPP—
2002-0158. The official record consists
of the documents specifically referenced
in this action, and other information
related to this action, including any
information claimed as Confidential
Business Information (CBI). This official
record includes the documents that are
physically located in the docket, as well
as the documents that are referenced in
those documents. The public version of
the official record does not include any
information claimed as CBI. The public
version of the official record, which
includes printed, paper versions of any
electronic comments submitted during
an applicable comment period is
available for inspection in the Public
Information and Records Integrity
Branch (PIRIB), Rm. 119, Crystal Mall
#2, 1921 Jefferson Davis Hwy.,
Arlington, VA, from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The PIRIB telephone number
is (703) 305-5805.

II. Background and Statutory Findings

In the Federal Register of March 29,
2000 (65 FR 16602) (FRL-6495-5) and
May 1, 2002 (67 FR 21671) (FRL-6833—
4), EPA issued notices pursuant to
section 408 of the Federal Food, Drug,
and Cosmetic Act (FFDCA), 21 U.S.C.
346a, as amended by the Food Quality
Protection Act of 1996 (FQPA) (Public
Law 104-170), announcing the filing of
pesticide petitions (PP 8E5026, 9E6049,
2E6359, 2E6365, 2E6377, and 2E6393])
by IR—4, New Jersey Agricultural

Experiment Station, P. O. Box 231
Rutgers University, New Brunswick, NJ
08903. These notices included
summaries of the petitions prepared by
Novartis Crop Protection Inc., and
Syngenta Crop Protection Inc., the
registrants. There were no comments
received in response to the notices of
filing.

The petitions requested that 40 CFR
180.516 be amended by establishing
tolerances for residues of the fungicide
fludioxonil, (4-(2,2-difluoro- 1,3-
benzodioxol-4-yl)-1 H-pyrrole-3-
carbonitrile), in or on bushberry
subgroup at 2.0 part per million (ppm),
caneberry subgroup at 5.0 ppm,
juneberry at 2.0 ppm, lingonberry at 2.0
ppm, pistachio at 0.10 ppm, salal at 2.0
ppm, stone fruit group at 2.0 ppm, and
watercress at 7.0 ppm. The petition for
the stone fruit group was amended to
propose a tolerance for fludioxonil at
5.0 ppm.

Section 408(b)(2)(A)(@i) of the FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is ““safe.”
Section 408(b)(2)(A)(ii) defines ‘“‘safe” to
mean that ““ there is a reasonable
certainty that no harm will result from
aggregate exposure to the pesticide
chemical residue, including all
anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) requires EPA to give special
consideration to exposure of infants and
children to the pesticide chemical
residue in establishing a tolerance and
to “ensure that there is a reasonable
certainty that no harm will result to
infants and children from aggregate
exposure to the pesticide chemical
residue....”

EPA performs a number of analyses to
determine the risks from aggregate
exposure to pesticide residues. For

further discussion of the regulatory
requirements of section 408 and a
complete description of the risk
assessment process, see the final rule on
Bifenthrin Pesticide Tolerances (62 FR
62961, November 26, 1997) (FRL-5754—
7).

III. Aggregate Risk Assessment and
Determination of Safety

Consistent with section 408(b)(2)(D),
EPA has reviewed the available
scientific data and other relevant
information in support of these actions.
EPA has sufficient data to assess the
hazards of and to make a determination
on aggregate exposure, consistent with
section 408(b)(2), for tolerances for
residues of fludioxonil in or on the
bushberry subgroup at 2.0 ppm,
caneberry subgroup at 5.0 ppm, fruit,
stone, group at 5.0 ppm, juneberry at 2.0
ppm, lingonberry at 2.0 ppm, pistachio
at 0.10 ppm, salal at 2.0 ppm, and
watercress at 7.0 ppm. EPA’s assessment
of exposures and risks associated with
establishing these tolerances follow.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered its validity,
completeness, and reliability as well as
the relationship of the results of the
studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children. The nature of the
toxic effects caused by fludioxonil are
discussed in Unit III.A. of the final rule
on fludioxonil, which published in the
Federal Register of December 29, 2000
(65 FR 82927) (FRL-6760-9).
Additionally, recent toxicological
studies (May 2002) concluded findings
in conjunction to the toxicological
profile noted in Unit IIL.A. of the final
rule on fludioxonil (65 FR 82927). These
studies are shown in Table 1:

TABLE 1.—CARCINOGENIC AND OTHER TOXICITY

Guideline No. Study Type Results
870.4200b Carcino-genicity rats NOAEL = 590 mg/kg/day (M) and 715 mg/kg/day (F).
LOAEL: 851 mg/kg/day (M) and 1,008 mg/kg/day (F) based on reduced survival (F),
decreased body weights (M), bile duct hyperplasia (M) and severe nephropathy
(both sexes). No evidence of carcinogenicity.
870.5395 In vivo Rat hepatocyte Male rats were orally dosed at 50, 250, and 1,250 mg/kg and hepatocytes were har-
micronucleus assay vested. There was no evidence of a significant increase in micronucleated
hepatocytes in treated groups in comparison to controls.
870.5550 Unscheduled DNA syn- There was no evidence that unscheduled DNA synthesis, as determined by nuclear
thesis assay silver grain counts, was induced in hepatocyte cultures obtained from male rats
dosed at 2,500 or 5,000 mg/kg.
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B. Toxicological Endpoints

The dose at which no adverse effects
are observed (the NOAEL) from the
toxicology study identified as
appropriate for use in risk assessment is
used to estimate the toxicological level
of concern (LOC). However, the lowest
dose at which adverse effects of concern
are identified (the LOAEL) is sometimes
used for risk assessment if no NOAEL
was achieved in the toxicology study
selected. An uncertainty factor (UF) is
applied to reflect uncertainties inherent
in the extrapolation from laboratory
animal data to humans and in the
variations in sensitivity among members
of the human population as well as
other unknowns. An UF of 100 is
routinely used, 10X to account for
interspecies differences and 10X for
intra species differences.

For dietary risk assessment (other
than cancer) the Agency uses the UF to
calculate an acute or chronic reference
dose (acute RID or chronic RfD) where

the RfD is equal to the NOAEL divided
by the appropriate UF (RfD = NOAEL/
UF). Where an additional safety factor is
retained due to concerns unique to the
FQPA, this additional factor is applied
to the RfD by dividing the RfD by such
additional factor. The acute or chronic
Population Adjusted Dose (aPAD or
cPAD) is a modification of the RID to
accommodate this type of FQPA Safety
Factor.

For non-dietary risk assessments
(other than cancer) the UF is used to
determine the LOC. For example, when
100 is the appropriate UF (10X to
account for interspecies differences and
10X for intraspecies differences) the
LOC is 100. To estimate risk, a ratio of
the NOAEL to exposures (margin of
exposure (MOE) = NOAEL/exposure) is
calculated and compared to the LOC.

The linear default risk methodology
(Q*) is the primary method currently
used by the Agency to quantify
carcinogenic risk. The Q* approach

assumes that any amount of exposure
will lead to some degree of cancer risk.
A Q* is calculated and used to estimate
risk which represents a probability of
occurrence of additional cancer cases
(e.g., risk is expressed as 1 x 106 or one
in a million). Under certain specific
circumstances, MOE calculations will
be used for the carcinogenic risk
assessment. In this non-linear approach,
a “point of departure” is identified
below which carcinogenic effects are
not expected. The point of departure is
typically a NOAEL based on an
endpoint related to cancer effects
though it may be a different value
derived from the dose response curve.
To estimate risk, a ratio of the point of
departure to exposure (MOEcancer = point
of departure/exposures) is calculated. A
summary of the toxicological endpoints
for fludioxonil used for human risk
assessment is shown in the following
Table 2:

TABLE 2.—SUMMARY OF TOXICOLOGICAL DOSE AND ENDPOINTS FOR FLUDIOXONIL FOR USE IN HUMAN RISK ASSESSMENT

Exposure Scenario

Dose Used in Risk Assess-
ment, UF

FQPA SF and Level of
Concern for Risk Assess-
ment

Study and Toxicological Effects

Acute Dietary females 13-50
years of age

NOAEL = 100 mg/kg/day
UF =100
Acute RfD = 1.0 mg/kg/day

FQPA SF = 1X
aPAD = acute RfD + FQPA
SF = 1.0 mg/kg/day

Developmental Toxicity Study - rat

Developmental LOAEL = 1,000 mg/kg/day
based on increased incidence of fetuses and
litters with dilated renal pelvis and dilated
ureter

Chronic Dietary all populations

NOAEL= 3.3 mg/kg/day

UF = 100

Chronic RfD = 0.03 mg/kg/
day

FQPA SF = 1X

cPAD = chronic RfD +
FQPA SF = 0.03 mg/kg/
day

1 year chronic toxicity study - dog
LOAEL = 35.5 mg/kg/day based on decreased
weight gain in female dogs

Incidental Oral, Short-Term

NOAEL = 10 mg/kg/day

LOC for MOE = 100

Rabbit developmental study
LOAEL = 100 mg/kg/day based on decreased
weight gain during gestation

Incidental Oral, Intermediate-
Term

NOAEL = 3.3 mg/kg/day

LOC for MOE = 100

1 year chronic toxicity study - dog
LOAEL = 35.5 mg/kg/day based on decreased
weight gain in female dogs

time) Dermal (Residential)

NOAEL = 3.3 mg/kg/day
(dermal penetration =
40%)

pational)
LOC for MOE = 100 (Resi-
dential)

Short-and Intermediate Term None No systemic toxicity was Endpoint was not selected
Dermal (1-30 days and 1-6 seen at the limit dose
months) (Residential) (1,000 mg/kg/day) in the
28-day dermal toxicity
study in rats
Long-Term (several months-life- | Oral study LOC for MOE = 100 (Occu- | 1 year chronic toxicity study - dog

LOAEL = 35.5 mg/kg/day based on decreased
weight gain in female dogs

Short-Term (1-30 Days) Inhala-
tion (Residential)

Oral NOAEL = 10 mg/kg/
day (inhalation absorp-
tion rate = 100%)

LOC for MOE = 100 (Occu-
pational)

LOC for MOE = 100 (Resi-
dential)

Rabbit developmental study
LOAEL = 100 mg/kg/day based on decreased
weight gain during gestation

Intermediate-term (1 month — 6
months) Inhalation (Residen-
tial)

Oral NOAEL = 3.3 mg/kg/
day (inhalation absorp-
tion rate = 100%)

LOC for MOE = 100 (Occu-
pational)

LOC for MOE = 100 (Resi-
dential)

1 year chronic toxicity study - dog
LOAEL = 35.5 mg/kg/day based on decreased
weight gain in female dogs
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TABLE 2.—SUMMARY OF TOXICOLOGICAL DOSE AND ENDPOINTS FOR FLUDIOXONIL FOR USE IN HUMAN RISK

ASSESSMENT—Continued

Exposure Scenario

Dose Used in Risk Assess-
ment, UF

FQPA SF and Level of
Concern for Risk Assess-
ment

Study and Toxicological Effects

Long-Term (several months-life-
time) Inhalation (Residential)

Oral NOAEL = 3.3 mg/kg/
day (inhalation absorp-
tion rate = 100%)

LOC for MOE = 100 (Occu-
pational)

LOC for MOE = 100 (Resi-
dential)

1 year chronic toxicity study - dog
LOAEL = 35.5 mg/kg/day based on decreased

weight gain in female dogs

Cancer (oral, dermal, inhalation)

“Group D” - not classifiable
as to human carcino-
genicity via relevant
routes of exposure

Not applicable

There was no evidence of carcinogenicity in

mice when tested up to the limited dose
7,000 ppm. There was no evidence of car-
cinogenicity in male rats, but there was a
statistically significant increase, both trend
and pairwise, of combined hepatocellular tu-
mors in female rats. The pairwise increase
for combined tumors was significant at
p=0.03, which is not a strong indication of a
positive effect. In addition, the increase in
these tumors was within, but at the high end,
of the historical controls.

C. Exposure Assessment

1. Dietary exposure from food and
feed uses. Tolerances have been
established (40 CFR 180.516) for the
residues of fludioxonil, in or on a
variety of raw agricultural commodities
ranging from 0.01 ppm to 7.0 ppm as
follows: cotton gin byproducts; flax,
seed; forage, fodder, and straw of cereal
grains; fruiting vegetables except
cucurbits; grain, cereal; grape; grass,
forage, fodder and hay, group; herbs and
spices; leafy vegetables except brassica;
leaves and roots of tuber vegetables;
legume vegetables; non-grass animal
feed; onion, dry bulb; onion, green;
peanut hay; peanuts meat (hulls
removed); rape forage; rape seed;
safflower, seed; strawberry; sunflower,
seed; undelinted cottonseed; vegetable,
brassica, leafy, group; vegetable, bulb,
group; vegetable, cucurbit, group;
vegetable, legume, foliage; and
vegetable, root and tuber, group. Risk
assessments were conducted by EPA to
assess dietary exposures from
fludioxonil in food as follows:

i. Acute Exposure. Acute dietary risk
assessments are performed for a food-
use pesticide if a toxicological study has
indicated the possibility of an effect of
concern occurring as a result of a one
day or single exposure. The Dietary
Exposure Evaluation Model (DEEMT™™)
analysis evaluated the individual food
consumption as reported by
respondents in the USDA 1989-1992
nationwide Continuing Surveys of Food
Intake by Individuals (CSFII) and
accumulated exposure to the chemical
for each commodity. The following
assumptions were made for the acute
exposure assessments: A conservative
acute analysis was performed for the

females 13-50 years old population
subgroup using published and proposed
tolerance levels, default concentration
factors, and 100% CT assumptions for
all commodities.

ii. Chronic Exposure. In conducting
this chronic dietary risk assessment the
Dietary Exposure Evaluation Model
(DEEMT™) analysis evaluated the
individual food consumption as
reported by respondents in the USDA
1989-1992 nationwide Continuing
Surveys of Food Intake by Individuals
(CSFII) and accumulated exposure to
the chemical for each commodity. The
following assumptions were made for
the chronic exposure assessments: A
chronic analysis was performed for the
U.S. population, and other population
subgroups using published and
proposed tolerance levels, default
concentration factors, and 100% CT
assumptions for all commodities.

iii. Cancer. In accordance with the
EPA Draft Guidelines for Carcinogen
Risk Assessment (July, 1999), the
Agency classified fludioxonil as a
“Group D” - not classifiable as to human
carcinogenicity.

2. Dietary exposure from drinking
water. The Agency lacks sufficient
monitoring exposure data to complete a
comprehensive dietary exposure
analysis and risk assessment for
fludioxonil in drinking water. Because
the Agency does not have
comprehensive monitoring data,
drinking water concentration estimates
are made by reliance on simulation or
modeling taking into account data on
the physical characteristics of
fludioxonil.

The Agency uses the First Index
Reservoir Screening Tool (FIRST) or the

Pesticide Root Zone/Exposure Analysis
Modeling System (PRZM/EXAMS), to
produce estimates of pesticide
concentrations in an index reservoir.
The SCI-GROW model is used to predict
pesticide concentrations in shallow
groundwater. For a screening-level
assessment for surface water EPA will
use FIRST (a tier 1 model) before using
PRZM/EXAMS (a tier 2 model). The
FIRST model is a subset of the PRZM/
EXAMS model that uses a specific high-
end runoff scenario for pesticides.
While both FIRST and PRZM/EXAMS
incorporate an index reservoir
environment, the PRZM/EXAMS model
includes a percent crop area factor as an
adjustment to account for the maximum
percent crop coverage within a
watershed or drainage basin.

None of these models include
consideration of the impact processing
(mixing, dilution, or treatment) of raw
water for distribution as drinking water
would likely have on the removal of
pesticides from the source water. The
primary use of these models by the
Agency at this stage is to provide a
coarse screen for sorting out pesticides
for which it is highly unlikely that
drinking water concentrations would
ever exceed human health levels of
concern.

Since the models used are considered
to be screening tools in the risk
assessment process, the Agency does
not use estimated environmental
concentrations (EECs) from these
models to quantify drinking water
exposure and risk as a %RfD or %PAD.
Instead drinking water levels of
comparison (DWLOCs) are calculated
and used as a point of comparison
against the model estimates of a
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pesticide’s concentration in water.
DWLOCs are theoretical upper limits on
a pesticide’s concentration in drinking
water in light of total aggregate exposure
to a pesticide in food, and from
residential uses. Since DWLOCs address
total aggregate exposure to fludioxonil
they are further discussed in the
aggregate risk sections in Unit ILE. of
this document.

Fludioxonil is relatively immobile in
soil (Koc = 991 — 2440 ml/g). Laboratory
adsorption-desorption studies suggest
that the parent compound would be
bound to soil and have a relatively low
potential to leach to ground water and
move in runoff to surface water.
Degradates of fludioxonil are highly
mobile and may enter both surface and
ground water. Based on their low Ko
values, two of the three photolytic
degradates identified in the laboratory
studies (CGA—192155 and CGA-339833)
are expected to be highly mobile in the
environment. The third major photolytic
degradate was found to be extremely
unstable in the batch-equilibrium
system; therefore, the mobility of this
degradate could not be determined.

Tier I models, FIRST and SCI-GROW,
were used to derive the surface water
and ground water EECs, respectively.
According to the proposed label
information, the maximum application
rate for fludioxonil is 4 lbs ai/Acre/year
on turf (maximum single application
rate of 0.675 lbs ai/Acre). Application to
turf provided the high exposure
scenario; therefore, the drinking water
EECs were derived from the use on turf.

Based on the [FIRST] model the
estimated environmental concentrations
(EECs) of fludioxonil for acute and
chronic exposures are estimated to be
132 parts per billion (ppb) and 49 ppb,
respectively, for surface water.

Based on the SCI GROW model the
estimated environmental concentration
(EEC) of fludioxonil for ground water is
estimated to be 0.11 ppb for both the
acute and chronic exposures.

3. From non-dietary exposure. The
term ‘‘residential exposure” is used in
this document to refer to non-
occupational, non-dietary exposure
(e.g., for lawn and garden pest control,
indoor pest control, termiticides, and
flea and tick control on pets).

Fludioxonil is currently registered for
use on the following residential non-
dietary sites: Based on the registered
labels, fludioxonil is used as a
protectant fungicide for control of
certain diseases of turfgrass and certain
foliar, stem and root diseases in
ornamentals in residential and
commercial landscapes. Medallion[
(EPA Reg. No. 100-769) is registered for
use on residential lawns and

ornamentals. Medallion[ is a wettable
powder packaged in water-soluble
packets, and the current label indicates
that this product is “for professional use
only.” As such, no residential handler
(i.e., applicator) exposures are
anticipated.

However, short- and intermediate-
term dermal (adults and toddlers), and
incidental ingestion (toddlers) post-
application residential exposures are
anticipated based on the use pattern for
turfgrass applications detailed on the
MedallionO label (specifies that the
product be applied at 14-day
application intervals, with an annual
maximum rate of 2 lbs ai/A/yr, which
equates to about 3 applications at the
maximum per application rate. Also,
fludioxonil has half-lives ranging from
95 to 440 days in thatch sod). A
residential post-application dermal
assessment was not performed since the
risks from short- and intermediate-term
dermal exposure are negligible. Short-
and intermediate-term dermal endpoints
were not selected due to the NOAEL of
1000 mg/kg/day (highest dose tested) in
the 28-day dermal toxicity study in rats
and also since there were no
developmental concerns. EPA has
concluded that there are no significant
post-application exposures anticipated
from treated landscape ornamentals.
Therefore, the risk assessment was
conducted using the following
residential exposure assumption: post-
residential lawn applications for toddler
incidental ingestion.

4. Cumulative exposure to substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) requires that,
when considering whether to establish,
modify, or revoke a tolerance, the
Agency consider “‘available
information” concerning the cumulative
effects of a particular pesticide’s
residues and “‘other substances that
have a common mechanism of toxicity.”

EPA does not have, at this time,
available data to determine whether
fludioxonil has a common mechanism
of toxicity with other substances or how
to include this pesticide in a cumulative
risk assessment. Unlike other pesticides
for which EPA has followed a
cumulative risk approach based on a
common mechanism of toxicity,
fludioxonil does not appear to produce
a toxic metabolite produced by other
substances. For the purposes of this
tolerance action, therefore, EPA has not
assumed that fludioxonil has a common
mechanism of toxicity with other
substances. For information regarding
EPA’s efforts to determine which
chemicals have a common mechanism
of toxicity and to evaluate the
cumulative effects of such chemicals,

see the final rule for Bifenthrin Pesticide
Tolerances (62 FR 62961, November 26,
1997).

D. Safety Factor for Infants and
Children

1. In general. FFDCA section 408
provides that EPA shall apply an
additional tenfold margin of safety for
infants and children in the case of
threshold effects to account for prenatal
and postnatal toxicity and the
completeness of the data base on
toxicity and exposure unless EPA
determines that a different margin of
safety will be safe for infants and
children. Margins of safety are
incorporated into EPA risk assessments
either directly through use of a margin
of exposure (MOE) analysis or through
using uncertainty (safety) factors in
calculating a dose level that poses no
appreciable risk to humans.

2. Prenatal and postnatal sensitivity.
The developmental and reproductive
toxicity data did not indicate increased
quantitative or qualitative susceptibility
of rats or rabbits to in utero and/or
postnatal exposure.

3. Conclusion. There is a complete
toxicity data base for fludioxonil and
exposure data are complete or are
estimated based on data that reasonably
accounts for potential exposures. EPA
determined that the 10X safety factor to
protect infants and children should be
reduced to 1X. The FQPA factor was
reduced because the toxicology data
base is complete; the developmental and
reproductive toxicity data did not
indicate increased quantitative or
qualitative susceptibility of rats or
rabbits to in utero and/or postnatal
exposure; a developmental
neurotoxicity study is not required by
the Agency because there was no
evidence of neurotoxicity in the current
toxicity data base; and the exposure
assessment approach will not
underestimate the potential dietary
(food and water) and non-dietary
exposures for infants and children
resulting from the use of fludioxonil.

E. Aggregate Risks and Determination of
Safety

To estimate total aggregate exposure
to a pesticide from food, drinking water,
and residential uses, the Agency
calculates DWLOCs which are used as a
point of comparison against the model
estimates of a pesticide’s concentration
in water (EECs). DWLOC values are not
regulatory standards for drinking water.
DWLOCs are theoretical upper limits on
a pesticide’s concentration in drinking
water in light of total aggregate exposure
to a pesticide in food and residential
uses. In calculating a DWLOC, the
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Agency determines how much of the
acceptable exposure (i.e., the PAD) is
available for exposure through drinking
water [e.g., allowable chronic water
exposure (mg/kg/day) = cPAD - (average
food + residential exposure)]. This
allowable exposure through drinking
water is used to calculate a DWLOC.

A DWLOC will vary depending on the
toxic endpoint, drinking water
consumption, and body weights. Default
body weights and consumption values
as used by the USEPA Office of Water
are used to calculate DWLOCs: 2L/70 kg
(adult male), 2L/60 kg (adult female),
and 1L/10 kg (child). Default body
weights and drinking water
consumption values vary on an
individual basis. This variation will be
taken into account in more refined
screening-level and quantitative
drinking water exposure assessments.

Different populations will have different
DWLOGCs. Generally, a DWLOC is
calculated for each type of risk
assessment used: acute, short-term,
intermediate-term, chronic, and cancer.
When EEGCs for surface water and
groundwater are less than the calculated
DWLOCs, OPP concludes with
reasonable certainty that exposures to
the pesticide in drinking water (when
considered along with other sources of
exposure for which OPP has reliable
data) would not result in unacceptable
levels of aggregate human health risk at
this time. Because OPP considers the
aggregate risk resulting from multiple
exposure pathways associated with a
pesticide’s uses, levels of comparison in
drinking water may vary as those uses
change. If new uses are added in the
future, OPP will reassess the potential
impacts of residues of the pesticide in

drinking water as a part of the aggregate
risk assessment process.

1. Acute risk. Using the exposure
assumptions discussed in this unit for
acute exposure, the acute dietary
exposure from food to fludioxonil will
occupy 0.7% of the aPAD for the
females 13 years and older. Risk
estimated for the general U.S.
population subgroups were included in
the representative population (females
13-50 years old). In addition, there is
potential for acute dietary exposure to
fludioxonil in drinking water. After
calculating DWLOCs and comparing
them to the EEGCs for surface and ground
water, EPA does not expect the
aggregate exposure to exceed 100% of
the aPAD, as shown in the following
Table 3:

TABLE 3.—AGGREGATE RISK ASSESSMENT FOR ACUTE EXPOSURE TO FLUDIOXONIL

Surface Ground Acute
Population Subgroup aPAkDg)(mg/ CVZ’F%ZQ)D Water EEC | Water EEC DWLOC
(ppb) (ppb) (ppb)
Females 13-50 years old 1.0 0.7 132 0.11 30,000

2. Chronic risk. Using the exposure
assumptions described in this unit for
chronic exposure, EPA has concluded
that exposure to fludioxonil from food
will utilize 6.6% of the cPAD for the
U.S. population; 32% of the cPAD for
all infants (< 1 year old); 16% of the

cPAD for children (1-6 years old); and
4.2% of the cPAD for females (13—-50
years old). Based the use pattern,
chronic residential exposure to residues
of fludioxonil is not expected. In
addition, there is potential for chronic
dietary exposure to fludioxonil in

drinking water. After calculating
DWLOCs and comparing them to the
EECs for surface and ground water, EPA
does not expect the aggregate exposure
to exceed 100% of the cPAD, as shown
in the following Table 4:

TABLE 4.—AGGREGATE RISK ASSESSMENT FOR CHRONIC (NON-CANCER) EXPOSURE TO FLUDIOXONIL

Population Subgroup CPk’g/Dd g}‘/g/ ?F%Eﬁ? Wiltglf’alggc Wgtrgrugcéc g\l;vrfg(c:
(ppb) (ppb) (ppb)
U.S. population 0.03 6.6 49 0.11 980
All infants (< 1 year old) 0.03 32 49 0.11 200
Children 1-6 years old 0.03 16 49 0.11 250
Females 13-50 years old 0.03 4.2 49 0.11 860

3. Short-term risk. Short-term
aggregate exposure takes into account
residential exposure plus chronic
exposure to food and water (considered
to be a background exposure level).

Fludioxonil is currently registered for
use that could result in short-term
residential exposure and the Agency has
determined that it is appropriate to
aggregate chronic food and water and
short-term exposures for fludioxonil.
The label specifies that residential
application is restricted to commercial
handlers. Therefore, only post-
application exposure is expected to

result from the residential uses of
fludioxonil. For adults, post-application
exposures may result from dermal
contact with treated turf. For toddlers,
dermal and non-dietary oral post-
application exposures may result from
dermal contact with treated turf as well
as hand-to-mouth transfer of residues
from turfgrass. However, the Agency did
not select short- dermal endpoints for
fludioxonil. Therefore, the short-term
aggregate risk for fludioxonil considers
food, water, and residential non-dietary
oral exposures (for toddlers).

Using the exposure assumptions
described in this unit for short-term
exposures, EPA has concluded that food
and residential exposures aggregated
result in aggregate MOEs of 5,000 for the
U.S. population; 780 for all infants (< 1
year old); 820 for children (1-6 years
old); and 7,900 for females (13-50 years
old). These aggregate MOEs do not
exceed the Agency’s level of concern for
aggregate exposure to food and
residential uses. In addition, short-term
DWLOCs were calculated and compared
to the EECs for chronic exposure of
fludioxonil in ground and surface water.
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After calculating DWLOCs and
comparing them to the EECs for surface

and ground water, EPA does not expect
short-term aggregate exposure to exceed

the Agency’s level of concern, as shown
in the following Table 5:

TABLE 5.—AGGREGATE RISK ASSESSMENT FOR SHORT-TERM EXPOSURE TO FLUDIOXONIL

nﬁggEr?ggtoed Al?éq\;giqg]t(e Surface Ground Short-Term
Population Subgroup + Resi Water EEC | Water EEC DWLOC
esiden- Concern (ppb) (ppb) (ppb)
tial) (LOC) PP PP PP
U.S. population 5,000 100 49 0.11 3,400
All infants (< 1 year old) 450 100 49 0.11 780
Children (1-6 years old) 570 100 49 0.11 820
Females (13-50 years old) 7,900 100 49 0.11 3,000

4. Intermediate-term risk.
Intermediate-term aggregate exposure
takes into account residential exposure
plus chronic exposure to food and water
(considered to be a background
exposure level). Fludioxonil is currently
registered for use(s) that could result in
intermediate-term residential exposure
and the Agency has determined that it
is appropriate to aggregate chronic food
and water and intermediate-term
exposures for fludioxonil. The label
specifies that the residential application
of fludioxonil is restricted to
commercial handlers. Therefore, only
post-application exposure is expected to
result from the residential uses of
fludioxonil. For adults, post-application

exposures may result from dermal
contact with treated turf. For toddlers,
dermal and non-dietary oral post-
application exposures may result from
dermal contact with treated turf as well
as hand-to-mouth transfer of residues
from turfgrass. However, the data did
not indicate any adverse effects as a
result of intermediate-term dermal
exposure. Therefore, the intermediate-
term aggregate risk for fludioxonil
considers food, water, and residential
non-dietary oral exposures (for
toddlers).

Using the exposure assumptions
described in this unit for intermediate-
term exposures, EPA has concluded that
food and residential exposures

aggregated result in aggregate MOEs of
1,700 for the U.S. population; 190 for all
infants (< 1 year old); 270 for (children
1-6 years old); and 2,600 for females
(13-50 years old). These aggregate
MOEs do not exceed the Agency’s level
of concern for aggregate exposure to
food and residential uses. In addition,
intermediate-term DWLOCs were
calculated and compared to the EECs for
chronic exposure of fludioxonil in
ground and surface water. After
calculating DWLOCs and comparing
them to the EECs for surface and ground
water, EPA does not expect
intermediate-term aggregate exposure to
exceed the Agency’s level of concern, as
shown in the following Table 6:

TABLE 6.—AGGREGATE RISK ASSESSMENT FOR INTERMEDIATE-TERM EXPOSURE TO FLUDIOXONIL

Inter-
'\,;lxg%re(ggtoed Alg_;g\ﬁ?g]t‘e Surface Ground mediate-
Population Subgroup + Resi Water EEC | Water EEC Term
esiden- Concern (ppb) (ppb) DWLOC
tial) (LOC) (ppb)
U.S. population 1,700 100 49 0.11 980
All infants (< 1 year old) 190 100 49 0.11 130
Children (1-6 years old) 270 100 49 0.11 180
Females (13-50 years old) 2,600 100 49 0.11 860

5. Aggregate cancer risk for U.S.
population. The Agency classified
fludioxonil as (a “Group D”’) not
classifiable as to human carcinogenicity
based on the lack of evidence in mice
when tested up to the limited dose
7,000 ppm. Additionally, there was no
evidence of carcinogenicity in male rats,
despite the statistically significant
increase in both trend and pairwise of
combined hepatocellular tumors in
female rats. The pairwise increase for
combined tumors was significant at
p=0.03, which is not a strong indication
of a positive effect. Furthermore, the
increase in these tumors was within, but

at the high end, of the historical
controls.

6. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result to the general
population, and to infants and children
from aggregate exposure to fludioxonil
residues.

IV. Other Considerations
A. Analytical Enforcement Methodology

Based on the concurrent recovery
values obtained from the crop field trial
analyses and the previous successful
petition method validation (PMV)

conducted by EPA’s Analytical
Chemistry Branch (ACB), EPA
concludes that HPLC method AG-597B
is adequate to enforce the recommended
tolerance levels for residues of
fludioxonil per se in the bushberry
subgroup, the caneberry subgroup, fruit,
stone, group, juneberry, lingonberry,
pistachio, salal, and watercress.

Adequate enforcement methodology
(example—gas chromotography) is
available to enforce the tolerance
expression. The method may be
requested from: Francis Griffith,
Analytical Chemistry Branch,
Environmental Science Center,
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Environmental Protection Agency, 701
Mapes Road, Fort George G. Mead, MD
20755-5350; telephone number (410)
305-2905; e-mail address:
griffith.francis@epa.gov.

B. International Residue Limits

There are no Codex, Canadian, or
Mexican maximum residue limits
(MRLSs) for residues of fludioxonil in/on
the bushberry subgroup, the caneberry
subgroup, fruit, stone, group, juneberry,
lingonberry, pistachio, salal, and
watercress. Therefore, compatibility
issues are not relevant to the proposed
tolerances.

V. Conclusion

Therefore, tolerances are established
for residues of fludioxonil, (4-(2,2-
difluoro-1,3-benzodioxol-4-yl)-1 H-
pyrrole-3-carbonitrile), in or on
bushberry subgroup at 2.0 ppm,
caneberry subgroup at 5.0 ppm, fruit,
stone, group at 5.0 ppm, juneberry at 2.0
ppm, lingonberry at 2.0 ppm, pistachio
at 0.10 ppm, salal at 2.0 ppm, and
watercress at 7.0 ppm.

VI. Objections and Hearing Requests

Under section 408(g) of the FFDCA, as
amended by the FQPA, any person may
file an objection to any aspect of this
regulation and may also request a
hearing on those objections. The EPA
procedural regulations which govern the
submission of objections and requests
for hearings appear in 40 CFR part 178.
Although the procedures in those
regulations require some modification to
reflect the amendments made to the
FFDCA by the FQPA of 1996, EPA will
continue to use those procedures, with
appropriate adjustments, until the
necessary modifications can be made.
The new section 408(g) provides
essentially the same process for persons
to “object” to a regulation for an
exemption from the requirement of a
tolerance issued by EPA under new
section 408(d), as was provided in the
old FFDCA sections 408 and 409.
However, the period for filing objections
is now 60 days, rather than 30 days.

A. What Do I Need to Do to File an
Objection or Request a Hearing?

You must file your objection or
request a hearing on this regulation in
accordance with the instructions
provided in this unit and in 40 CFR part
178. To ensure proper receipt by EPA,
you must identify docket ID number
OPP-2002-0158 in the subject line on
the first page of your submission. All
requests must be in writing, and must be
mailed or delivered to the Hearing Clerk
on or before October 1, 2002.

1. Filing the request. Your objection
must specify the specific provisions in
the regulation that you object to, and the
grounds for the objections (40 CFR
178.25). If a hearing is requested, the
objections must include a statement of
the factual issues(s) on which a hearing
is requested, the requestor’s contentions
on such issues, and a summary of any
evidence relied upon by the objector (40
CFR 178.27). Information submitted in
connection with an objection or hearing
request may be claimed confidential by
marking any part or all of that
information as CBI. Information so
marked will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2. A copy of the
information that does not contain CBI
must be submitted for inclusion in the
public record. Information not marked
confidential may be disclosed publicly
by EPA without prior notice.

Mail your written request to: Office of
the Hearing Clerk (1900), Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460. You
may also deliver your request to the
Office of the Hearing Clerk in Rm. C400,
Waterside Mall, 401 M St., SW.,
Washington, DC 20460. The Office of
the Hearing Clerk is open from 8 a.m.
to 4 p.m., Monday through Friday,
excluding legal holidays. The telephone
number for the Office of the Hearing
Clerk is (202) 260-4865.

2. Tolerance fee payment. If you file
an objection or request a hearing, you
must also pay the fee prescribed by 40
CFR 180.33(i) or request a waiver of that
fee pursuant to 40 CFR 180.33(m). You
must mail the fee to: EPA Headquarters
Accounting Operations Branch, Office
of Pesticide Programs, P.O. Box
360277M, Pittsburgh, PA 15251. Please
identify the fee submission by labeling
it “Tolerance Petition Fees.”

EPA is authorized to waive any fee
requirement “when in the judgement of
the Administrator such a waiver or
refund is equitable and not contrary to
the purpose of this subsection.” For
additional information regarding the
waiver of these fees, you may contact
James Tompkins by phone at (703) 305—
5697, by e-mail at
tompkins.jim@epa.gov, or by mailing a
request for information to Mr. Tompkins
at Registration Division (7505C), Office
of Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460.

If you would like to request a waiver
of the tolerance objection fees, you must
mail your request for such a waiver to:
James Hollins, Information Resources
and Services Division (7502C), Office of
Pesticide Programs, Environmental

Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460.

3. Copies for the Docket. In addition
to filing an objection or hearing request
with the Hearing Clerk as described in
Unit VLA., you should also send a copy
of your request to the PIRIB for its
inclusion in the official record that is
described in Unit I.B.2. Mail your
copies, identified by docket ID number
OPP-2002-0158, to: Public Information
and Records Integrity Branch,
Information Resources and Services
Division (7502C), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460. In person or by
courier, bring a copy to the location of
the PIRIB described in Unit I.B.2. You
may also send an electronic copy of
your request via e-mail to: opp-
docket@epa.gov. Please use an ASCII
file format and avoid the use of special
characters and any form of encryption.
Copies of electronic objections and
hearing requests will also be accepted
on disks in WordPerfect 6.1/8.0 or
ASCII file format. Do not include any
CBI in your electronic copy. You may
also submit an electronic copy of your
request at many Federal Depository
Libraries.

B. When Will the Agency Grant a
Request for a Hearing?

A request for a hearing will be granted
if the Administrator determines that the
material submitted shows the following:
There is a genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issues(s) in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).

VII. Regulatory Assessment
Requirements

This final rule establishes a tolerance
under FFDCA section 408(d) in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled Regulatory
Planning and Review (58 FR 51735,
October 4, 1993). Because this rule has
been exempted from review under
Executive Order 12866 due to its lack of
significance, this rule is not subject to
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use (66 FR 28355, May
22, 2001). This final rule does not
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contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA), 44
U.S.C. 3501 et seq., or impose any
enforceable duty or contain any
unfunded mandate as described under
Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Public
Law 104—4). Nor does it require any
special considerations under Executive
Order 12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994); or OMB review or any Agency
action under Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).
This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104-113, section
12(d) (15 U.S.C. 272 note). Since
tolerances and exemptions that are
established on the basis of a petition
under FFDCA section 408(d), such as
the tolerance in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.) do not apply. In addition, the
Agency has determined that this action
will not have a substantial direct effect
on States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, entitled
Federalism(64 FR 43255, August 10,
1999). Executive Order 13132 requires
EPA to develop an accountable process
to ensure ‘‘meaningful and timely input
by State and local officials in the
development of regulatory policies that
have federalism implications.” “Policies
that have federalism implications” is
defined in the Executive order to
include regulations that have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.” This final rule
directly regulates growers, food
processors, food handlers and food
retailers, not States. This action does not
alter the relationships or distribution of
power and responsibilities established
by Congress in the preemption
provisions of FFDCA section 408(n)(4).
For these same reasons, the Agency has
determined that this rule does not have

any ‘“tribal implications” as described
in Executive Order 13175, entitled
Consultation and Coordination with
Indian Tribal Governments (65 FR
67249, November 6, 2000). Executive
Order 13175, requires EPA to develop
an accountable process to ensure
“meaningful and timely input by tribal
officials in the development of
regulatory policies that have tribal
implications.” “Policies that have tribal
implications” is defined in the
Executive order to include regulations
that have ‘““substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
Government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
Government and Indian tribes.”” This
rule will not have substantial direct
effects on tribal governments, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to this rule.

VIII. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of this final
rule in the Federal Register. This final
rule is not a “major rule” as defined by
5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: July 18, 2002.
Debra Edwards,
Acting Director, Registration Division, Office
of Pesticide Programs.

Therefore, 40 CFR part 180 is
amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346(a) and
371.

2. Section 180.516 is amended by
alphabetically adding commodities to
the table in paragraph (a) to read as
follows:

§180.516 Fludioxonil; tolerances for
residues.

(a) * * *
: Parts per
Commodity million
Bushberry subgroup 2.0
Caneberry subgroup 5.0
* * * 3 *
Fruit, stone, group ..........ccccue.... 5.0
* * * 3 *
JUNEDEITY ..oooviiiiiiicec 2.0
* * * 3 *
Lingonberry ..., 2.0
* * * 3 *
Pistachio .......cccccooveiiiniiienicns 0.10
* * * 3 *
Salal .o 2.0
* * * 3 *
WaLErCress .......cocovveervvrennnneenns 7.0
* * * * *

[FR Doc. 02—-19442 Filed 8—1-02; 8:45 am]
BILLING CODE 6560-50-S

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 65

Changes in Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency (FEMA).

ACTION: Final rule.

SUMMARY: Modified Base (1-percent-
annual-chance) Flood Elevations (BFEs)
are finalized for the communities listed
below. These modified elevations will
be used to calculate flood insurance
premium rates for new buildings and
their contents.

EFFECTIVE DATES: The effective dates for
these modified BFEs are indicated on
the following table and revise the Flood
Insurance Rate Maps in effect for the
listed communities prior to this date.
ADDRESSES: The modified BFEs for each
community are available for inspection
at the office of the Chief Executive
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Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT:
Matthew B. Miller, P.E., Chief, Hazards
Study Branch, Federal Insurance and
Mitigation Administration, FEMA, 500
C Street SW., Washington, DC 20472,
(202) 646—3461, or (e-mail)
matt.miller@fema.gov.

SUPPLEMENTARY INFORMATION: FEMA
makes the final determinations listed
below of the modified BFEs for each
community listed. These modified
elevations have been published in
newspapers of local circulation and
ninety (90) days have elapsed since that
publication. The Acting Administrator,
Federal Insurance and Mitigation
Administration has resolved any
appeals resulting from this notification.

The modified BFEs are not listed for
each community in this notice.
However, this rule includes the address
of the Chief Executive Officer of the
community where the modified BFEs
determinations are available for
inspection.

The modifications are made pursuant
to section 206 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR part 65.

For rating purposes, the currently
effective community number is shown
and must be used for all new policies
and renewals.

The modified BFEs are the basis for
the floodplain management measures
that the community is required to either
adopt or to show evidence of being
already in effect in order to qualify or

to remain qualified for participation in
the National Flood Insurance Program
(NFIP).

These modified elevations, together
with the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own, or
pursuant to policies established by other
Federal, State, or regional entities.

These modified elevations are used to
meet the floodplain management
requirements of the NFIP and are also
used to calculate the appropriate flood
insurance premium rates for new
buildings built after these elevations are
made final, and for the contents in these
buildings.

The changes in BFEs are in
accordance with 44 CFR 65.4.

National Environmental Policy Act

This rule is categorically excluded
from the requirements of 44 CFR part
10, Environmental Consideration. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act

The Acting Administrator, Federal
Insurance and Mitigation
Administration certifies that this rule is
exempt from the requirements of the
Regulatory Flexibility Act because
modified BFEs are required by the Flood
Disaster Protection Act of 1973, 42
U.S.C. 4105, and are required to

maintain community eligibility in the
NFIP. No regulatory flexibility analysis
has been prepared.

Regulatory Classification

This final rule is not a significant
regulatory action under the criteria of
Section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 12612, Federalism

This rule involves no policies that
have federalism implications under
Executive Order 12612, Federalism,
dated October 26, 1987.

Executive Order 12778, Civil Justice
Reform

This rule meets the applicable
standards of Section 2(b)(2) of Executive
Order 12778.

List of Subjects in 44 CFR Part 65

Flood insurance, Floodplains,
Reporting and Recordkeeping
requirements.

Accordingly, 44 CFR part 65 is
amended to read as follows:

PART 65—[AMENDED]

1. The authority citation for Part 65
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§65.4 [Amended]

2. The tables published under the
authority of § 65.4 are amended as
follows:

: Dates and name of news- . .
State and county Locatlorlll ar_1d Case paper where notice was Chief executive officer of community Effective date of Community
0. : modification No.
published
Arizona:
Maricopa, Town of Buckeye, | November 1, 2001, No- The Honorable Dusty Hull, Mayor, | Oct. 9, 2001 ......... 040039
(Docket No. (01-09-453P). vember 8, 2001, Buck- Town of Buckeye, 100 North
FEMA-B— eye Valley News. Apache Road, Suite A, Buckeye,
7426). Arizona 85326.
Maricopa, Town of Cave December 27, 2001, Jan- | The Honorable Vincent Francis, | Apr. 3, 2002 ......... 040129
(Docket No. Creek, (02-09- uary 3, 2002, Arizona Mayor, Town of Cave Creek, Cave
FEMA-B— 241XO0. Republic. Creek Town Hall, 37622 North
7426). Cave Creek Road, Cave Creek, AZ
85331.
Maricopa, City of El Mirage, January 31, 2002, Feb- The Honorable Jose Delgado, Mayor, | Jan. 4, 2002 ......... 040041
(Docket No. (00-09-083P). ruary 7, 2002, Arizona City of ElI Mirage, 14405 North
FEMA-B— Republic. Palm Street, EI Mirage, Arizona
7428). 85335.
Maricopa, City of Goodyear, | January 24, 2002, Janu- The Honorable Bill Arnold, Mayor, | Jan. 15, 2002 ....... 040046
(Docket No. (02-09-257P). ary 31, 2002, Arizona City of Goodyear, 119 North
FEMA-B- Republic. Litchfield Road, Goodyear, Arizona
7428). 85338.
Maricopa, City of Peoria, March 7, 2002, March 14, | The Honorable John Keegan, Mayor, | June 13, 2002 ...... 040050
(Docket No. (01-09-1060P). 2002, Arizona Republic. City of Peoria, 8401 West Monroe
FEMA-B— Street, Peoria, Ariizona 85345.
7428).
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Dates and name of news-

State and county Locatlong.r:\d Case paper where notice was Chief executive officer of community Eﬁrﬁgg\&?cgﬁé% of ComNn;l.Jnlty
published

Maricopa, City of Phoenix, September 21, 2001, Sep- | The Honorable Skip Rimsza, Mayor, | Sept. 10, 2001 ..... 040051
(Docket No. (01-09-1003P). tember 28, 2001, Ari- City of Phoenix, 200 West Wash-
FEMA-B— zona Republic. ington Street, 11th Floor, Phoenix,
7426). Arizona 85003-1611.

Maricopa, City of Phoenix, November 8, 2001, No- The Honorable Skip Rimsza, Mayor, | Oct. 15, 2001 ....... 040051
(Docket No. (01-09-285P). vember 15, 2001, Ari- City of Phoenix, 200 West Wash-
FEMA-B- zona Republic. ington Street, 11th Floor, Phoenix,
7426). Arizona 85003-1611.

Maricopa, Cit of Phoenix, January 10, 2002, Janu- The Honorable Skip Rimsza, Mayor, | Dec. 12, 2001 ...... 040051
(Docket No. (01-09-526P). ary 17, 2002, Arizona City of Phoenix, 200 Washington
FEMA-B- Republic. Street, 11th Floor, Phoenix, Arizona
7428). 85003-1611.

Maricopa, City of Scottsdale, | February 28, 2002, March | The Honorable Mary Manross, Mayor, | June 5, 2002 ........ 045012
(Docket No. )01-09-1199P). 7, 2002, Arizona Re- City of Scottsdale, 3939 Civic Cen-
FEMA-B- public. ter Boulevard, Scottsdale, Arizona
7428). 85251.

Maricopa, City of Surprise, January 31, 2002, Feb- The Honorable Joan Shafer, Mayor, | Jan. 4, 2002 ......... 040053
(Docket No. (00-09-083P). ruary 7, 2002, Arizona City of Surprise, 12425 West Bell
FEMA-B- Republic. Road, Suite D100, Surprise, Ari-
7428). zona 85374.

Maricopa, Cit of Surprise, March 7, 2002, March 14, | The Honorable Joan Shafer, Mayor, | Feb. 19, 2002 ...... 040053
(Docket No. (02—-09-165P). 2002, Arizona Republic. City of Surprise, 12425 West Bell
FEMA-B- Road, Suite D-100, Surprise, Ari-
7428). zona 85374.

Maricopa, Unincorporated November 1, 2001, No- The Honorable Janice K. Brewer, | Oct. 9, 2001 ......... 040037
(Docket No. Areas, (01-09- vember 8, 2001, Bucker Chairperson, Maricopa County
FEMA-B— 453P). Valley News. Board of Supervisors, 301 West
7426). Jefferson Street, 10th Floor, Phoe-

nix, Arizona 85003.

Maricopa, Unincorporated December 27, 2001, Jan- | The Honorable Jamice Brewer, Chair- | Apr. 3, 2002 ......... 040037
(Docket No. Areas, (02-09- uary 3, 2001, Arizona person, Maricopa County Board of
FEMA-B— 241X). Republic. Supervisor, 301 West Jefferson,
7426). 10th Floor, Phoenix, Arizona 85003.

Maricopa, Unincorporated January 31, 2002, Feb- The Honorable Janice Brewer, Chair- | Jan. 4, 2002 ......... 040037
(Docket No. Areas, (00-09- ruary 7, 2002, Arizona person, Maricopa County Board of
FEMA-B— 083P). Republic. Supervisors, 301 West Jefferson,
7428). 10th Floor, Phoenix, Arizona 85003.

Maricopa, Unincorporated March 15, 2002, March The Honorable Janice Brewer, Chair- | Mar. 5, 2002 ........ 040037
(Docket No. Areas, (01-09- 22, 2002, Arizona Re- person, Maricopa County Board of
FEMA-B— 1158P). public. Supervisors, 301 West Jefferson,
7428). 10th Floor, Phoenix, Arizona 85003.

Pima, (Docket | City of Tucson, November 8, 2001, No- The Honorable Robert Walkup, | Nov. 2, 2001 ........ 040076
No. FEMA- (00-09-051P). vember 15, 2001, Ari- Mayor, City of Tucson, P.O. Box
B-7428). zona Daily Star. 27210, Tucson, Arizona 85726.

California:

Alameda, City of Livermore, | February 7, 2002, Feb- The Honorable Cathie Brown, Mayor, | Dec. 19, 2001 ...... 060008
(Docket No. (01-09-344P). ruary 14, 2002, Tri-Val- City of Livermore, 1052 South
FEMA-B- ley Herald. Livermore Avenue, Livermore, Cali-
7428). fornia 94550.

Alameda, Unincorporated January 11, 2002, Janu- The Honorable Scott Haggerty, Chair- | Dec. 19, 2001 ...... 060001
(Docket No. Areas, (01-09— ary 18, 2002, Inter-City man, Alameda County Board of Su-
FEMA-B—- 344P). Express. pervisors, 1221 Oak Street, Suite
7428). 536, Oakland, California 94612.

Kern, (Docket | Unincorporated October 22, 2001, Octo- The Honorable Ken Peterson, Chair- | Sept. 27, 2001 ..... 060075
No. FEMA- Areas, (01-09- ber 25, 2001, Bakers- man, Kern County Board of Super-
B-7426). 804P). field Californian. visors, 1115 Truxton Avenue, Fifth

Floor, Bakersfield, California 93301.

Orange, City of Huntington | November 8, 2001, No- The Honorable Pam Julien Houchen, | Feb. 13, 2002 ...... 065034
(Docket No. Beach, (00-09— vember 15, 2001, Hun- Mayor, City of Huntington Beach,
FEMA-B— 825P). tington Beach Inde- 2000 Main Street, Huntington
7426). pendent. Beach, California 92648.

Riverside, City of Norco, (02— | October 25, 2001, Novem- | The Honorable Hal H. Clark, Mayor, | Jan. 30, 2002 ....... 060256
(Docket No. 09-195X). ber 1, 2001, Press En- City of Norco, 3036 Sierra Avenue,
FEMA-B—- terprise. Norco, California 92860.
7426).

Riverside, Unincorporated October 25, 2001, Novem- | The Honorable Jim Venable, Chair- | Jan. 30, 2002 ....... 060245
(Docket No. Areas, (02-09- ber 1, 2001, Press En- person, Riverside County Board of
FEMA-B— 195X). terprise. Supervisors, 4080 Lemon Street,
7426). 14th Floor, Riverside, California

92501.
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State and county Locatlor,ll ar_ld Case paper where notice was Chief executive officer of community Effective date of Community
0.: : modification No.
published
Riverside, Unincorporated December 21, 2001, De- The Honorable Jim Venable, Chair- | Nov. 27, 2001 ...... 060245
(Docket No. Areas, (02—09— cember 28, 2001, man, Riverside County Board of
FEMA-B— 069P). Press—Enterprise. Supervisors, 4080 Lemon Street,
7428). 14th Floor, Riverside, California
92501.
San Diego, City of Carlsbad, November 1, 2001, No- The Honorable Claude A. Lewis, | Oct. 25, 2001 ....... 060285
(Docket No. (01-09-204P). vember 8, 2001 North Mayor, City of Carlsbad, 1200
FEMA-B- County Times. Carlsbad Village Drive, Carlsbad,
7426). California 92008.
San Diego, City of Escondido, | January 3, 2002, January | The Honorable Lori Pfeiler, Mayor, | Apr. 10, 2002 ....... 060290
(Docket No. (01-09-835P). 10, 2002, North County City of Escondido, 201 North
FEMA-B—- Times. Broadway, Escondido, California
7426). 92025.
San Diego, City of Escondido, | February 8, 2002, Feb- The Honorable Lori Pfeiler, Mayor, | Feb. 19, 2002 ...... 060290
(Docket No. (01-09-8498X). ruary 15, 2002, North City of Escondido, 201 North
FEMA-B- County Times. Broadway, Escondido, California
7428). 92025.
San Diego, City of San Diego, | February 8, 2002, Feb- The Honorable Dick Murphy, Mayor, | Feb. 19, 2002 ...... 060295
(Docket No. (02—09-498X). ruary 15, 2002 San City of San Diego, 202 C Street,
FEMA-B- Diego Daily Transcript. 11th Floor, San Diego, California
7428). 92101.
San Diego, City of Vista, (01— | November 28, 2001, De- The Honorable Gloria E. McClellan, | Nov. 7, 2001 ........ 060297
(Docket No. 09-568P). cember 5, 2001, North Mayor, City of Vista, P.O. Box
FEMA-B- County Times. 1988, Vista, California 92085.
7426).
Santa Clara, City of Santa January 24, 2002, Janu- The Honorable Judy Nadler, Mayor, | Jan. 4, 2002 ......... 060350
(Docket No. Clara, (01-09- ary 31, 2002, San Jose City of Santa Clara, 1500 War-
FEMA-B— 1106P). Mercury News. burton Avenue Santa Clara, Cali-
7428). fornia 95050.
Shasta, City of Redding, December 5, 2001, De- The Honorable Dave McGeorge, | May 12, 2002 ....... 060360
(Docket No. (01-09-682P). cember 12, 2001, Red- Mayor, City of Redding, 777 Cy-
FEMA-B- ding Record Searchlight. press Avenue, Redding, California
7426). 96001.
Solano, City of Vacaville, March 21, 2002, March The Honorable David Fleming, | Feb. 21, 2002 ...... 060373
(Docket No. (01-09-935P). 28, 2002, The Reporter. Mayor, City of Vacaville, City Hall,
FEMA-B— 650 Merchant Street, Vacaville,
7428). California 95688.
Ventura, City of Fillmore, January 31, 2002, Feb- The Honorable Donald Gunderson, | May 8, 2002 ......... 060415
(Docket No. (01-09-709P). ruary 7, 2002, Fillmore Mayor, City of Fillmore, Fillmore
FEMA-B- Gazette. City Hall, Central Park Plaza, 250
7428). Central Avenue, Fillmore, California
93015-1907.
Ventura, City of Simi Valley, | December 12, 2001, De- The Honorable William Davis, Mayor, | Nov. 26, 2001 ...... 060421
(Docket No. (01-09-981P). cember 19, 2001, Ven- City of Simi Valley, 2929 Tapo
FEMA-B— tura County Star. Canyon Road, Simi Valley, Cali-
7426). fornia 93063-2199.
Ventura, Unincorporated January 31, 2002, Feb- The Honorable Frank Schillo, Chair- | May 8, 2002, ........ 060413
(Docket No. Areas, (01-09- ruary 7, 2002, Fillmore man, Ventura County Board of Su-
FEMA-B- 709P). Gazette. pervisors, 800 South Victoria Ave-
7428). nue, Ventura, California 93009.
Colorado:
Adams, City of Aurora, November 1, 2001, No- The Honorable Paul E. Adams Tauer, | Jan. 23, 2002 ....... 080002
(Docket No. (00-08-342P). vember 8, 2001, Aurora Mayor, City of Aurora, 1470 South
FEMA-B- Sentinel. Havana Street, Eighth Floor, Au-
7426). rora, Colorado 80012-4090.
Adams, Unincorporated October 6, 2001, October | The Honorable Marty Flaum, Chair- | Jan. 23, 2002 ....... 080001
(Docket No. Areas, (00-08- 24, 2001, October 27, man, Adams County Board of
FEMA-B— 342P). 2001, Brighton Stand- Commissioners, 450 South Fourth
7428). ard—Blade. Avenue, Brighton, Colorado 80601.
Adams, Unincorporated January 23, 2002, Janu- The Honorable Ted Strickland, Chair- | Apr. 9, 2002 ......... 080001
(Docket No. Areas, (01-08- ary 30, 2002, Brighton man, Adams County Board of
FEMA-B— 416P). Standard—Blade. Commissioners, 450 South Fourth
7428). Avenue, Brighton, Colorado 80601.
Adams and City of Broomfield, | January 2, 2002, January | The Honorable William Berens, | Apr. 9, 2002 ......... 085073
Boulder, (01-08-416P). 9, 2002, Boulder Daily Mayor, City of Broomfield, One
(Docket No. Camera. Descombes Drive, Broomfield, Col-
FEMA-B— orado 80020.
7428).
Arapahoe, City of Cherry Hills | October 18, 2001, Octo- The Honorable Joan Ducan, Mayor, | Jan. 23, 2002 ....... 080013
(Docket No. Village, (01-08— ber 25, 2001, The Vil- City of Cherry Hills Village, 2450
FEMA-B- 262P). lager. East Quincy Avenue, Cherry Hills

7426).

Village, Colorado 80110.
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Dates and name of news-

State and county Locatlong.r:\d Case paper where notice was Chief executive officer of community Eﬁrﬁgg\&?cgﬁé% of ComNn;l.Jnlty
published
Boulder, City of Broomfield, | October 31, 2001, Novem- | The Honorable William Berens, | Feb. 5, 2002 ........ 085073
(Docket No. (01-08-339P). ber 7, 2001, Boulder Mayor, City of Broomfield, One
FEMA-B— Daily Camera. DesCombers Drive, Broomfield,
7426). Colorado 80020.
El Paso, Unicorporated February 6, 2002, Feb- Mr. Ed Jones, Chairman, El Paso | May 4, 2002 ......... 080059
(Docket No. Areas, (01-08— ruary 13, 2002, El Paso County Board of Commissioners,
FEMA-B- 226P). County News. 27 East Vermijo Avenue, Third
7428). Floor, Colorado Springs, Colorado
80903-2208.
Gilpin, (Dock- | City of Black March 15, 2002, March The Honorable Kathryn Eccker, | June 20, 2002 ...... 080076
et No. Hawk, (01-08— 22, 2002, Weekly Reg- Mayor, City of Black Hawk, P.O.
FEMA-B— 251P). ister Call. Box 17, Black Hawk, Colorado
7428). 80422.
Larimer, City of Fort Col- December 27, 2001, Jan- | The Honorable Ray Martinez, Mayor, | Nov. 29, 2001 ...... 080102
(Docket No. lins, (01-08- uary 3, 2002, Fort Col- City of Fort Collins, P.O. Box 580,
FEMA-B— 045P). lins Coloradoan. Fort Collins, Colorado 80522-0580.
7426).
Larimer, City of Fort Col- March 21, 2002, March The Honorable Ray Martinez, Mayor, | Mar. 6, 2002 ......... 080102
(Docket No. lins, (02—08- 28, 2002, Fort Collins City of Fort Collins, P.O. Box 580,
FEMA-B— 045P). Coloradoan. Fort Collins, Colorado 80522-0580.
7428).
Larimer, Unicorporated January 3, 2002, January | The Honorable Kathay Rennels, | Apr. 10, 2002 ....... 080101
(Docket No. Areas, (01-08— 10, 2002, Fort Collins Chairperson, Larimer County Board
FEMA-B— 404P). Coloradoan. of Commissioners, P.O. Box 1190,
7428). Fort Collins, Colorado 80522—-1190.
Hawaii:
Hawaii, (Dock- | Hawaii County, January 17, 2002, Janu- The Honorable Harry Kim, Mayor, | Dec. 27, 2001 ...... 155166
et No. (01-09-1038P). ary 24, 2002, Hawaii Hawaii County, 25 Aupuni Street,
FEMA-B- Tribune Herald. Hilo, Hawaii 96720.
7428).
Nevada:
Clark, (Docket | City of North Las November 21, 2001, No- The Honorable Michael L. | Oct. 31, 2001 ....... 320007
No. FEMA- Vegas, (01-09- vember 28, 2001, Las Montandon, Mayor, City of North
B-7426). 514P). Vegas Review-Journal. Las Vegas, 2200 Civic Center
Drive, North Las Vegas, Nevada
89030.
Elko, (Docket | City of Elko, (01— | January 31, 2002, Feb- The Honorable Mike Franzoia, Mayor, | May 8, 2002 ......... 320010
No. FEMA- 09-621P). ruary 7, 2002, Elko City of Elko, 1751 College Avenue,
B-7428). Daily Free Press. Elko, Nevada 89801.
Independent City of Carson December 21, 2001, De- The Honorable Ray Masayko, Mayor, | Nov. 29, 2001 ...... 320001
City, (Dock- City, (01-09- cember 28, 2001, Ne- City of Carson City, 201 North Car-
et No. 066P). vada Appeal. son Street, Suite 2, Carson City,
FEMA-B— Nevada 89701.
7428).
Washoe, City of Reno, (01— | January 10, 2002, Janu- The Honorable Jeff Griffin, Mayor, | Dec. 14, 2001 ...... 320020
(Docket No. 09-689P). ary 17, 2002, Reno Ga- City of Reno, P.O. Box 1900,
FEMA-B—- zette-Journal. Reno, Nevada 89505-1900.
7428).
Washoe, Unincorporated December 21, 2001, De- The Honorable Ted Short, Chairman, | Nov. 26, 2001 ...... 320019
(Docket No. Areas, (01-09— cember 28, 2001, Reno Washoe County Board of Commis-
FEMA-B— 307P). Gazette-Journal. sioners, P.O. Box 11130, Reno,
7426). Nevada 89520.
Oklahoma:
Oklahoma, City of Edmond, March 7, 2002, March 14, | The Honorable Sandra Naifeh, | June 12, 2002 ...... 400252
(Docket No. (02-06—-210P). 2002, Edmond Evening Mayor, City of Edmond, P.O. Box
FEMA-B- Sun. 2970, Edmond, Oklahoma 73083-
7428). 2970.
Oregon:
Coos, (Docket | City of Bandon, January 2, 2002, January | The Honorable Brian M. Vick, Mayor, | Dec. 10, 2001 ...... 410043
No. FEMA- (00-10-392P). 9, 2002, Western World. City of Bandon, City Hall, P.O. Box
B-7428). 433, Bandon, Oregon 97411.
South Dakota:
Pennington, Town of New January 10, 2002, Janu- The Honorable Benita White, Mayor, | Dec. 14, 2001 ...... 460092
(Docket No. Underwood, ary 17, 2002, Rapid City Town of New Underwood, P.O. Box
FEMA-B- (02—08-085P). Journal. 278, New Underwood, South Da-
7428). kota 57761.
Texas:
Collin, (Docket | City of Plano, (01- | November 8, 2001, No- The Honorable Jeran Akers, Mayor, | Oct. 17, 2001 ....... 480140
No. FEMA- 06-1043P). vember 15, 2001, Plano City of Plano, P.O. Box 860358,

B—7426).

Star Courier.

Plano, Texas 75086—0358.
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State and county Locatlor,ll ar_ld Case paper where notice was Chief executive officer of community Effective date of Community
0.: : modification No.
published
Collin, (Docket | City of Plano, (01- | March 15, 2002, March The Honorable Jeran Akers, Mayor, | Mar. 5, 2002 ........ 480140
No. FEMA— 06-1678P). 22, 2002, Plano Star City of Plano, P.O. Box 860358,
B-7428). Courier. Plano, Texas 75086—0358.
Dallas, (Dock- | City of Dallas (01- | December 27, 2001, Jan- | The Honorable Ron Kirk, Mayor, City | Dec. 6, 2001 ........ 480171
et No. 06-1381P). uary 3, 2002, Commer- of Dallas, City Hall, 1500 Marilla
FEMA-B— cial Recorder. Street, Dallas, Texas 75201.
7426).
Dallas, (Dock- | City of Sachse, November 7, 2001, No- The Honorable Hugh Cairns, Mayor, | Oct. 12, 2001 ....... 480186
et No. (01-06—-309P). vember 14, 2001, Dal- City of Sachse City Hall, 5560
FEMA-B— las Morning News. Highway 78, Sachse, Texas 75048.
7426).
Dallas, (Dock- | Unincorporated November 7, 2001, No- The Honorable Lee F. Jackson, Dal- | Oct. 12, 2001 ....... 480165
et No. Areas, (01-06— vember 14, 2001, Dal- las County Judge, Administration
FEMA-B— 309P). las Morning News. Building, 411 Elm Street, Second
7426). Floor, Dallas, Texas 75202.
Virginia:
Prince Wil- City of Manassas, | March 14, 2002, March The Honorable Marvin L. Gillum, | June 21, 2002 ...... 510122
liam, (Dock- (01-03-207P). 21, 2002, Manassas Mayor, City of Manassas, 9027
et No. Journal Messenger. Center Street, Room 101, Manas-
FEMA-B- sas, Virginia 20110.
7428).
Prince Wil- Unincorporated March 14, 2002, March The Honorable Sean Connaughton, | June 21, 2002 ...... 510119
liam, (Dock- Areas, (01-03- 21, 2002, Manassas Chairman, Prince William County
et No. 207P). Journal Messenger. Board of Supervisors, One County
FEMA-B— Complex Court, Prince William, Vir-
7428). ginia 22192.
Washington:
Cowlitz, Unincorporated November 8, 2001, No- The Honorable Jeff M. Rasmussen, | Feb. 13, 2002 ...... 530032
(Docket No. Areas, (01-10- vember 15, 2001, Daily Chairman, Cowlitz County, Board
FEMA-B—- 401P). News. of Commissioners, 207 Fourth Ave-
7426). nue North, Kelso, Washington
98626.
Mason, (Dock- | Skokomish Indian | February 28, 2002, March | The Honorable Denny Hurtado, | Feb. 7, 2002 ........ 530326
et No. Tribe, (01-10- 7, 2002, Shelton Mason Chairman, Skokomish Tribal Coun-
FEMA-B- 496P). County Journal. cil, North 80 Tribal Center Road,
7428). Shelton, Washington 98584.
Whatcom, Unincorporated November 29, 2001, De- The Honorable Pete Kremen, County | November 13, 530198
(Docket No. Areas, (01-10- cember 6, 2001, Bel- Executive, Whatcom County, 311 2001.
FEMA-B- 534P). lingham Herald. Grand Avenue, Suite 108, Bel-
7426). lingham, Washington 98225.

Dated: July 23, 2002.
(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance.”)
Robert F. Shea,

Acting Administrator, Federal Insurance and
Mitigation Administration.

[FR Doc. 02-19576 Filed 8—1-02; 8:45 am]
BILLING CODE 6718-04-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622
[1.D. 072302B]

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Reef Fish
Fishery of the Gulf of Mexico;
Reopening of the Commercial Red
Snapper Component

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and

Atmospheric Administration (NOAA),
Commerce.

ACTION: Announcement of a reopening
of a fishery.

SUMMARY: NMFS announces that the
closed commercial fishery for red
snapper in the exclusive economic zone
(EEZ) of the Gulf of Mexico will reopen.
Reopening of the fishery is necessary
because the 2002 spring quota for red
snapper has not been reached.

DATES: The commercial fishery for red
snapper will reopen at noon, local time,
August 1, 2002, and will close at noon,
local time, August 7, 2002. The fishery
will remain closed until noon, local
time, October 1, 2002.

FOR FURTHER INFORMATION CONTACT: Phil
Steele, telephone 727-570-5305, fax
727-570-5583, e-mail
Phil.Steele@noaa.gov.

SUPPLEMENTARY INFORMATION: The reef
fish fishery of the Gulf of Mexico is
managed under the Fishery
Management Plan for the Reef Fish

Resources of the Gulf of Mexico (FMP).
The FMP was prepared by the Gulf of
Mexico Fishery Management Council
and is implemented under the authority
of the Magnuson-Stevens Fishery
Conservation and Management Act by
regulations at 50 CFR part 622. Those
regulations set the commercial quota for
red snapper in the Gulf of Mexico at
4.65 million lb (2.11 million kg) for the
current fishing year, January 1 through
December 31, 2002. The red snapper
commercial fishing season is split into
two time periods, the first commencing
at noon on February 1 with two-thirds
of the annual quota (3.10 million 1b
(1.41 million kg)) available, and the
second commencing at noon on October
1 with the remainder of the annual
quota available. During the commercial
season, the red snapper commercial
fishery opens at noon on the first of
each month and closes at noon on the
10th of each month, until the applicable
commercial quotas are reached. The
spring season was originally scheduled
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to be closed at noon, local time, July 7,
2002, when NMFS projected the spring
quota would be reached. However,
inclement weather during the July 1-7,
2002, opening (abbreviated opening)
and the 4th of July holiday limited
fishing activities for red snapper in
some areas of the Gulf and, therefore,
the spring quota was not reached.

Under 50 CFR 622.43(a), NMFS is
required to close the commercial fishery
for a species or species group when the
quota for that species or species group
is reached, or is projected to be reached,
by filing a notification to that effect in
the Federal Register. Based on current
statistics, NMFS has determined that the
available commercial spring quota of
3.10 million 1b (1.41 million kg) for red
snapper will be reached when the
fishery closes at noon, local time,
August 7, 2002. Accordingly, the
commercial fishery in the EEZ in the
Gulf of Mexico for red snapper will
remain closed until noon, local time,
October 1, 2002. The operator of a vessel
with a valid reef fish permit having red
snapper aboard must have landed and
bartered, traded, or sold such red
snapper prior to noon, local time,
August 7, 2002.

During the closure, the bag and
possession limits specified in 50 CFR
622.39(b) apply to all harvest or
possession of red snapper in or from the
EEZ in the Gulf of Mexico, and the sale
or purchase of red snapper taken from
the EEZ is prohibited. In addition, the
bag and possession limits for red
snapper apply on board a vessel for
which a commercial permit for Gulf reef
fish has been issued, without regard to
where such red snapper were harvested.
However, the bag and possession limits
for red snapper apply only when the
recreational quota for red snapper has
not been reached and the bag and
possession limit has not been reduced to
zero. The prohibition on sale or
purchase does not apply to sale or
purchase of red snapper that were
harvested, landed ashore, and sold prior
to noon, local time, August 7, 2002, and
were held in cold storage by a dealer or
processor.

Classification

This action is taken under 50 CFR
622.43(a) and is exempt from review
under Executive Order 12866.

Dated: July 30, 2002.
John H. Dunnigan,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 02-19542 Filed 7-30-02; 3:20 pm]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648

[Docket No. 010710173-2184-05; |.D.
032102A]

RIN 0648—-AN70

Fisheries of the Northeastern United
States; Fishery Management Plan for
the Summer Flounder, Scup, and Black
Sea Bass Fisheries; Recreational
Measures for the 2002 Fisheries

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS issues this final rule to
implement recreational measures for the
2002 summer flounder, scup, and black
sea bass fisheries. The implementing
regulations for these fisheries require
NMFS to publish recreational measures
for the upcoming fishing year and to
provide an opportunity for public
comment. The intent of these measures
is to prevent overfishing of the summer
flounder, scup, and black sea bass
resources.

DATES: Effective August 2, 2002.
ADDRESSES: Copies of supporting
documents used by the Summer
Flounder, Scup, and Black Sea Bass
Monitoring Committees, the Regulatory
Impact Review (RIR), the Final
Regulatory Flexibility Analysis (FRFA)
contained within the RIR, and the
Environmental Assessment (EA) are
available from the Northeast Regional
Office at the following address: National
Marine Fisheries Service, One
Blackburn Drive, Gloucester, MA
01930-2298. The EA/RIR/FRFA is also
accessible via the Internet at http://
www.nero.nmfs.gov/ro/doc/nr.htm.

FOR FURTHER INFORMATION CONTACT:
Richard A. Pearson, Fishery Policy
Analyst, (978) 281-9279, fax (978) 281—
9135, e-mail rick.a.pearson@noaa.gov.

SUPPLEMENTARY INFORMATION:

Background

The Fishery Management Plan for the
Summer Flounder, Scup, and Black Sea
Bass Fisheries (FMP) and its
implementing regulations (50 CFR part
648, subparts G, H, and I) describe the
process for specifying annual
recreational measures. Final
specifications for the 2002 summer

flounder, scup, and black sea bass
fisheries were published at 66 FR 66348,
December 26, 2001. These specifications
included a coastwide recreational
harvest limit of 9.72 million 1b (4.40
million kg) for summer flounder, 2.71
million Ib (1.23 million kg) for scup,
and 3.43 million Ib (1.55 million kg) for
black sea bass. A proposed rule to
implement annual Federal recreational
measures for the 2002 summer flounder,
scup, and black sea bass fisheries was
published at 67 FR 36139, on May 23,
2002, and contained management
measures (i.e., minimum fish size,
possession limit, and season) intended
to keep annual recreational harvest from
exceeding the specified harvest limits.
For scup, one of the two alternatives
that was being considered in the
proposed rule is being implemented
through this final rule (i.e., NMFS Scup
Alternative 1). In the proposed rule, the
proposed regulatory text for NMFS Scup
Alternative 2 was published. The more
stringent alternative was published in
order to focus public comment on
potential impacts of the two
alternatives. However, no comments
were received. Because Scup
Alternative 1 has lower potential
revenue losses associated with it, NMFS
has selected Scup Alternative 1 for
implementation in the final rule to
minimize adverse economic impacts on
small entities, yet still prevent the
recreational harvest limit from being
exceeded. Therefore, the regulatory text
for the scup measures differ from those
contained in the proposed rule. The
recreational measures for black sea bass
contained in this final rule are
unchanged from those published in the
proposed rule. Table 1 contains the
coastwide Federal measures for scup
and black sea bass that are being
implemented. For summer flounder,
this final rule implements conservation
equivalency, as the process was
described in the proposed rule. The
management measures will vary
according to the state of landing (see
Table 2). A complete discussion of the
development of the recreational
measures appeared in the preamble of
the proposed rule and is not repeated
here.
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TABLE 1—2002 RECREATIONAL MEASURES

Species

Minimum Size (total length)

Possession Limit

Open Season

Summer Flounder
Scup

Black Sea Bass

Varies according to state of landing

10 inches (25.4 cm)

11.5 inches (29.21 cm)

20 fish | Jan. 1 through Feb. 28 and July 1
through Oct. 2

25 fish | Jan.1 through Dec. 31

TABLE 2—2002 STATE RECREATIONAL MANAGEMENT MEASURES FOR SUMMER FLOUNDER

State Mln(lirﬁcuhnéglze M'”'Tcunq; sizé Possession Limit Open Seasons

MA 16.5 41.9 7 fish | Year-Round

RI 18 45.7 5 fish | May 25 through Sep. 20

CT 17 43.2 6 fish | Year-Round

NY 17 43.2 7 fish | May 2 through Oct. 31

NJ 16.5 41.9 8 fish | May 18 through Sep. 24

DE 175 44.4 4 fish | May 16 through Dec. 31

MD 17 43.2 8 fish | Jan 1 through July 25&Aug. 12
through Dec. 31

VA 175 44.4 8 fish | Mar. 29 through July 23&Aug. 8
through Dec. 31

NC 155 39.4 8 fish | July 4 through Nov. 19

Comments and Responses

One co-signed letter was received
from four environmental organizations
regarding the proposed recreational
measures for summer flounder, scup,
and black sea bass. The letter contained
two comments. Both comments received
prior to the close of the comment period
that were relevant to the proposed
measures were considered in
development of this final rule.

Comment 1: The commenters
requested that NMFS explain how the
recreational scup measures would
ensure that overfishing of scup does not
occur in 2002, considering that the
states, through the Atlantic States
Marine Fisheries Commission (ASMFC)
Addendum VII, are implementing a
different suite of management measures
in state waters.

Response: The FMP was originally
developed as a joint management plan
between ASMFC and the Council.
However, ASMFC chose to implement
different measures to manage the scup
recreational fishery than the Council
did, through the adoption of ASMFC
Addendum VII. NMFS does not, and
cannot, regulate state vessel activity in
state waters, except under a very narrow
set of circumstances under section 306
of the Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act) that do not
exist in this situation. Therefore, NMFS
is implementing one of the scup
alternatives that was analyzed by the
Council, and determined to result in
landings that do not exceed the scup
recreational harvest limit. By
implementing measures in conjunction

with the states (closed season, minimum
fish size and possession limit) designed
to reduce recreational landings by 57.4
percent, NMFS is doing all that can be
done under the statute, short of closing
the recreational scup fishery in the EEZ.
A closure of the EEZ to recreational
fishing would have virtually no effect,
since 92 percent of the recreational
harvest comes from state waters. The
negative impact of the closure would
fall mainly on the party and charter boat
sector of the fleet, which may be viewed
as unfair, given the minimal effect of
such a closure. Further, the cost of
enforcing such a closure would, on at
least a qualitative basis, exceed
whatever benefit would be derived from
the closure.

Both the Council and ASMFC sought
to achieve an equivalent scup
recreational harvest limit (2.71 million
Ib (1.23 million kg)). However, the
Council used a coastwide approach
while ASMFC adopted state-specific
measures. For instance ASMFC allowed
Delaware, Maryland, Virginia and North
Carolina to retain their existing
management measures due to low
historical scup landings. States from
Massachusetts through New York were
required to implement state-specific
measures based upon the effectiveness
of their 2001 regulations relative to
landings from 1998 —2000. In the case
of New Jersey, which has very limited
recreational landings data, ASMFC
approved measures which were
determined to most likely achieve the
required landings reduction.

As a result, the 2002 coastwide
Federal scup recreational regulations
will differ from the state-specific scup

recreational measures. NMFS believes
that the combination of ASMFC’s
measures in state waters and NMFS’
coastwide Federal measures are
consistent with the FMP, given that both
the state and Federal measures were
developed to achieve the same
recreational harvest limit of 2.71 million
b (1.23 million kg).

Comment 2: The commenters
requested that NMFS explain how using
conservation equivalency to manage the
summer flounder recreational fishery,
whereby Federal measures are waived
in lieu of state measures, will ensure
that overfishing of the resource does not
occur in compliance with the
requirements of the Magnuson-Stevens
Act, its implementing regulations, and
the FMP.

Response: The summer flounder
measures being implemented through
this final rule were selected because
they meet the conservation equivalency
guidelines and are consistent with the
goals and objectives of the FMP and the
Magnuson-Stevens Act. The ASMFC
Summer Flounder Technical Committee
and Management Board have evaluated
each state’s proposal to determine
whether they are consistent with the
achievement of the overall summer
flounder recreational harvest limit.
NMFS has received a determination
from ASMFC verifying that each state’s
proposal is consistent with the state-
specific requirements established by the
Management Board. The requirement to
implement conservation equivalency for
the recreational summer flounder
fishery have been met. Adopting
measures that achieve the required
reduction in landings from the 2001
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level and that are tailored to address the
differences in the fishery in each state,
thereby ensuring state support in
enforcing these measures, is a
reasonable approach to meeting the
mandates of the Magnuson-Stevens Act
to prevent overfishing.

Changes From the Proposed Rule

Section 648.107 was revised to better
reflect the procedural requirements for
implementing conservation equivalency
for the recreational summer flounder
fishery. The change clarifies that the
Regional Administrator shall determine
that the state recreational management
measures are the conservation
equivalent of the Federal coastwide
measures based upon a recommendation
from the ASMFC Summer Flounder
Board.

Sections 648.122, 648.124, and
648.125 were revised to incorporate
NMFS’ selection of Scup Alternative 1
for implementation through this final
rule, rather than Scup Alternative 2.
This selection was made in
consideration of the economic analyses
presented in the Initial Regulatory
Flexibility Analysis (IRFA) which
indicated that less severe economic
impacts on small entities were
associated with Scup Alternative 1.
NMEFS did not receive any public
comments regarding the economic
impacts of the proposed measures
contained in the IRFA.

Classification

This final rule has been determined to
be not significant for purposes of
Executive Order 12866.

This action establishes recreational
management measures for the 2002
summer flounder, scup, and black sea
bass fisheries. Inmediate action to
impose more stringent size and
possession limits in the scup and black
sea bass fisheries must be taken to slow
the recreational harvest of these species
and enhance the probability that the
harvest limits for these species will not
be exceeded. For summer flounder,
immediate action is necessary to
achieve consistency between state and
Federal measures. This is a benefit to
the states as their vessels can fish under
their rules without compromising
conservation of the resource. For all of
the species, it is important to implement
these measures as soon as possible to
prevent overfishing. Failure to
implement these provisions
immediately could result in landings in
excess of the recreational harvest limits
and prevent NMFS from carrying out its
mandate to prevent overfishing of these
resources. It would, therefore, be
impracticable and contrary to the public

interest to delay implementation of
these provisions. The Assistant
Administrator for Fisheries, NOAA,
finds good cause under 5 U.S.C.
553(d)(3) to waive the 30—day delay in
effectiveness of the 2002 summer
flounder, scup, and black sea bass
recreational measures.

The Council and NMFS prepared a
Final Regulatory Flexibility Analysis
(FRFA) for this action. A copy of this
analysis is available from the Regional
Administrator (see ADDRESSES). The
preamble to the proposed rule contained
a detailed summary of the methodology
and analyses contained in the IRFA and
that discussion is not repeated in its
entirety here. A summary of the FRFA
follows.

A description of the reasons why
action by the agency is being taken and
the objectives of this final rule are
explained in the preambles to the
proposed rule and this final rule.

Public Comments

One letter was received on the
recreational measures contained in the
proposed rule. The letter did not
reference the IRFA or the economic
impacts on small entities.

Number of Small Entities

The measures established by this
action could affect any recreational
angler who fishes for summer flounder,
scup or black sea bass in Federal waters.
However, the summary of impacts
focused upon the 738 party/charter
vessels that held Federal party/charter
permits for the summer flounder, scup,
and/or black sea bass fisheries in 2000
(the most recent year for which
complete permit data are available)
because these vessels can be specifically
identified in the Federal vessel permit
database, and would be impacted by the
regulations regardless of whether they
fish in state or Federal waters. Although
other recreational fishers are likely to be
impacted, they are not considered small
entities, nor is a Federal permit required
to participate in these fisheries. Of the
738 vessels possessing a Federal party/
charter permit for these fisheries, only
393 reported actively participating in
these fisheries in 2000.

Minimization of Significant Economic
Impacts on Small Entities

The FRFA contains an analysis of the
measures being implemented and the
other alternatives that were considered.
The measures being implemented in
this final rule consist of the Council’s
preferred alternative for summer
flounder and black sea bass, and the
Council’s non-preferred alternative for
scup (NMFS Scup Alternative 1).

The category of small entities likely to
be affected by this action are party/
charter vessels harvesting summer
flounder, scup, and/or black sea bass.
This action could affect any party/
charter vessel holding a Federal permit
for summer flounder, scup, and/or black
sea bass, regardless of whether it is
fishing in Federal or in state waters. The
measures implemented through this
final rule could affect 738 vessels with
a Federal charter/party permit for
summer flounder, scup and/or black sea
bass. However, only 393 of these vessels
actively reported participating in the
recreational summer flounder, scup,
and/or black sea bass fisheries in 2000.

The FRFA analysis assessed each of
the management alternatives and their
impacts upon revenues of federally
permitted party/charter vessels.
Projected Marine Recreational Fisheries
Statistics Survey (MRFSS) data indicate
that 1.778 million trips were taken by
anglers aboard party/charter vessels in
2001 in the Northeast Region. The
methodology used to assess the
economic impacts of the management
measures upon party/charter vessels
was described in detail in the IRFA
summary contained in the proposed
rule and is not repeated here.

The final 2002 summer flounder
recreational measures are expected to
limit the coastwide catch to 9.72 million
lb (4.40 million kg) and reduce landings
by at least 27 percent, compared to
2001, by deferring to state management
measures as the process for state
conservation equivalency was specified
through Framework Adjustment 2 to the
FMP (66 FR 36208). Comparatively, the
economic impact of conservation
equivalency among states will likely be
proportional to the level of landings
reductions that are required of each
state. Based upon the number of fish
landed in 1998 and projected to have
been landed in 2001, the percent
reduction in landings required by the
states for 2002 (relative to 2001) are:
Rhode Island - 5 percent; New Jersey -
16.7 percent; Delaware - 3.5 percent;
Maryland - 5.3 percent; Virginia - 43.8
percent; and North Carolina - 28.4
percent. Massachusetts, Connecticut
and New York do not require any
reductions in recreational summer
flounder landings if their current
regulations are maintained. If
conservation equivalency is effective at
achieving the recreational harvest limit,
then it is likely to be the only alternative
that minimizes economic impacts on
small entities, to the extent practicable,
yet still achieves the biological
objectives of the FMP. This is because
each state may adopt measures that are
most appropriate for that state to
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achieve its conservation objectives,
rather than being required to adopt
Federal coastwide measures.

The precautionary default provision
that was included in the conservation
equivalency proposal was not analyzed
as a separate provision because it was
assumed that, if conservation
equivalency were approved in the final
rule, the states would use the
opportunity to tailor less restrictive
measures designed specifically to their
state fisheries. Precautionary default
measures are defined as measures that
would achieve at least the overall
required reduction in landings for each
state. The Precautionary Default
Alternative consists of an 18—inch
(45.72—cm) total length (TL) minimum
fish size, a possession limit of one fish
per person, and no closed season. The
precautionary default measures would
reduce state specific landings by 41
percent (Delaware) to 88.2 percent
(North Carolina). As specified by
Framework 2 to the FMP, specific states
that fail to implement conservation
equivalent measures would be required
to implement the precautionary default
measures. For 2002, none of the states
are required to implement the
precautionary default measures.

Under the coastwide summer
flounder alternative (17—inch (43.2—cm)
TL minimum fish size, eight-fish
possession limit, and a year-round open
season), less than 1 percent of trips
aboard party/charter vessels would be
affected, assuming that angler effort and
catch rates in 2002 are similar to 2001.
The average potential revenue loss per
vessel under this alternative was
estimated to be $1,506 in Delaware,
$961 in New Jersey, $808 in Virginia,
$186 in Maryland, and $67 in Rhode
Island. This coastwide alternative was
not selected because the Council
recommended conservation equivalency
instead, because that alternative would
be more likely to minimize economic
impacts on small entities.

The status quo summer flounder
alternative would have maintained a
15.5—inch (39.4—cm) TL minimum fish
size, a three-fish possession limit, and
an open season from May 25 to
September 4. Assuming that angler
effort in 2002 is similar to 2001, and
that catch rates remain constant, the
status quo alternative would not affect
any additional recreational fishing trips
for summer flounder in 2002. This
alternative was not selected because it
did not achieve the recreational harvest
limit established for 2002.

The final 2002 recreational scup
measures (10—-inch (25.4—cm) TL
minimum fish size, 20—fish possession
limit, and January 1 through February

28 and July 1 through October 2 open
seasons) will affect approximately 4
percent of the total angler trips taken
aboard party/charter vessels in 2002,
assuming catch rates and angler effort in
2002 are similar to those in 2001. Under
this alternative, the average maximum
revenue loss per vessel was estimated to
be $13,425 in New York, $8,267 in
Delaware, $3,114 in Massachusetts,
$2,525 in Connecticut, $2,083 in Rhode
Island, and $899 in New Jersey. Scup
Alternative 1 was selected for
implementation because it would result
in landings that do not exceed the
recreational harvest limit and because
the revenue losses associated with this
alternative are less than those associated
with Scup Alternative 2.

As emphasized in the IRFA summary
in the proposed rule, the methodology
used in the economic analysis likely
overestimates the potential revenue
impacts associated with each
alternative. The analysis assumes that
any affected fishing trip (i.e., not in
compliance with the management
measures) in 2001 would not occur in
2002. It is quite likely that some anglers
would continue to take party/charter
vessel trips, even if the restrictions limit
their landings.

The measures proposed under Scup
Alternative 2 (a 9-inch (22.9—cm) TL
minimum fish size, a 20—fish possession
limit, and open seasons from January 1
through February 28 and September 2
through October 31) would affect
approximately 7.3 percent of the total
angler trips taken aboard party/charter
boats in 2001, assuming catch rates and
angler effort in 2002 are similar to those
in 2001. The average maximum gross
revenue loss per party/charter vessel
associated with NMFS Scup Alternative
2 was estimated to be $15,509 in New
York, $11,733 in Delaware, $10,495 in
New Jersey, $6,704 in Massachusetts,
$3,591 in Rhode Island, and $2,754 in
Connecticut. This alternative was not
selected because of the higher potential
revenue losses associated with it.

The economic impacts associated
with the Council’s Preferred Scup
Alternative and with Scup Alternative 3
were summarized in the proposed rule
and are not repeated here. The Council’s
Preferred Scup Alternative was not
implemented because it would not
achieve the landings reduction
necessary to attain the 2002 scup
recreational harvest limit and would not
be in compliance with the FMP. Scup
Alternative 3 was not selected for
implementation because it specified a
very short fishing season and,
consequently, had very high associated
potential revenue losses.

The status quo alternative for scup
would have maintained a 50—fish
possession limit, a 9—inch (22.9—cm) TL
minimum fish size, and an open season
from August 15 through October 31.
Assuming that angler effort in 2002 is
similar to 2001 and that catch rates
remain constant, the status quo
alternative would not affect any
additional recreational fishing trips for
scup in 2001. This alternative was not
selected because it does not meet the
goals and objectives of the FMP.

For black sea bass, about 1.8 percent
of the trips aboard party/charter vessels
in 2001 would be affected by the final
2002 recreational measures, assuming
that catch rates and angler effort in 2002
are similar to 2001. Under this
alternative, the average maximum
revenue loss per vessel is estimated to
be $26,122 in Maryland, $11,091 in
Delaware, $3,075 in New Jersey, $1,818
in Virginia, $1,378 in North Carolina,
and $54 in Rhode Island. This
alternative was selected because it
minimizes economic impacts and
attains the goals and objectives of the
FMP.

Under black sea bass alternative 1 (an
11—-inch (27.9—cm) TL minimum fish
size, a 25—fish possession limit, and an
open season from May 19 through
November 30) about 5.5 percent of the
trips aboard party/charter vessels would
have been affected. Under this
alternative, the average maximum
revenue loss per vessel was estimated to
be $27,264 in Maryland, $12,868 in
Delaware, $4,119 in New Jersey, $2,023
in Virginia, $1,578 in Rhode Island,
$1,542 in North Carolina, and $36 in
Massachusetts. This alternative was not
selected because it has a greater negative
economic impact than the selected
alternative and does not minimize
economic impacts on small entities.

Under black sea bass Alternative 2 (an
11-inch (27.94—cm) TL minimum fish
size, a 15—fish possession limit, and an
open season from January 1 through
February 28 and May 1 through
December 26) about 5.5 percent of the
trips aboard party/charter vessels would
have been affected. The average
maximum revenue loss per vessel
associated with this alternative was
estimated to be $36,772 in Maryland,
$23,462 in New Jersey, $10,582 in
Delaware, $1,869 in Virginia, $1,378 in
North Carolina, $183 in Rhode Island,
$59 in New York, and $5 in
Massachusetts. Black sea bass
Alternative 2 was not selected because
it would have a greater negative
economic impact than the selected
alternative and would not minimize the
economic impacts on small entities.
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The status quo alternative for black
sea bass would have maintained an 11—
inch (27.9-cm) TL minimum fish size,
a 25—fish possession limit, and open
seasons from January 1 through
February 28 and May 10 through
December 31. Assuming that angler
effort in 2002 is similar to 2001 and that
catch rates remain constant, the status
quo alternative would not affect any
additional recreational fishing trips for
black sea bass in 2002. This alternative
was not selected because it would not
meet the goals and objectives of the
FMP.

It is important to re-emphasize that
the revenue losses discussed above
represent the maximum potential gross
revenue losses per vessel. These losses
were calculated by assuming that all of
the angler trips constrained by the
proposed measures would no longer
occur. Because anglers would continue
to have the ability to engage in catch-
and-release fishing for summer
flounder, scup, and black sea bass and
because of the numerous alternative
target species available to anglers, the
reduction in effort and associated
expenditures should be substantially
lower than indicated in this summary.
The lack of a demand model limits the
ability to empirically estimate how
sensitive the affected anglers might be to
the proposed regulations. Because the
measures affect the number and size of
the fish that may be kept and do not
prohibit anglers from engaging in catch-
and-release fishing or fishing up to the
possession limit, demand and revenues
for party/charter vessels are expected to
remain relatively stable in 2002.

In summary, the summer flounder
recreational measures minimize
economic impacts on small entities by
allowing states to develop and
implement measures that are most
appropriate for their fisheries, yet are
consistent with the biological objectives
of the FMP. The scup recreational
alternative that is being implemented
through this final rule has been
determined to have the lowest potential
revenue losses associated with it, as
compared to all of the alternatives that
achieve the biological objectives of the
FMP. Similarly, the black sea bass
recreational alternative that is being
implemented through this final rule has
been determined to have the lowest
potential revenue losses associated with
it, compared to all of the alternatives
that achieve the biological objectives of
the FMP. This action does not contain
any additional collection-of-
information, reporting, recordkeeping,
or other compliance requirements.

This action does not duplicate,
overlap, or conflict with any other
Federal rules.

The RIR/FRFA is available from the
Council (see ADDRESSES).

List of Subjects in 50 CFR Part 648

Fisheries, Fishing, Reporting and
recordkeeping requirements.

Dated: July 29, 2002.
William T. Hogarth,
Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 648 is amended
as follows:

PART 648—FISHERIES OF THE
NORTHEASTERN UNITED STATES

1. The authority citation for part 648
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

2.In §648.100, a heading is added to
paragraph (d) introductory text to read
as follows:

§648.100 Catch quotas and other
restrictions.
* * * * *

(d) Commercial measures.* * *

3. Section 648.102 is revised to read
as follows:

§648.102 Time restrictions.

Unless otherwise specified pursuant
to §648.107, vessels that are not eligible
for a moratorium permit under
§ 648.4(a)(3) and fishermen subject to
the possession limit may fish for
summer flounder from January 1
through December 31. This time period
may be adjusted pursuant to the
procedures in § 648.100.

4.In §648.103, paragraph (b) is
revised to read as follows:

8648.103 Minimum fish sizes.

* * * * *

(b) Unless otherwise specified
pursuant to § 648.107, the minimum
size for summer flounder is 17 inches
(43.2 cm) TL for all vessels that do not
qualify for a moratorium permit, and
charter boats holding a moratorium
permit if fishing with more than three
crew members, or party boats holding a
moratorium permit if fishing with
passengers for hire or carrying more

than five crew members.
* * * * *

5.In §648.105, the first sentence of
paragraph (a) is revised to read as
follows:

§648.105 Possession restrictions.

(a) Unless otherwise specified
pursuant to § 648.107, no person shall

possess more than eight summer
flounder in, or harvested from, the EEZ
unless that person is the owner or
operator of a fishing vessel issued a
summer flounder moratorium permit, or
is issued a summer flounder dealer

permit.***
* * * * *

6. Section 648.107 is revised to read
as follows:

§648.107 Conservation equivalent
measures for the summer flounder fishery.
(a) The Regional Administrator has
determined that the recreational fishing
measures proposed to be implemented

by the states of Maine through North
Carolina for 2002 are the conservation
equivalent of the season, minimum size
and possession limit prescribed in
§§648.102, 648.103 and 648.105(a),
respectively. This determination is
based on a recommendation from the
Summer Flounder Board of the Atlantic
States Marine Fisheries Commission.

(1) Federally permitted vessels subject
to the recreational fishing measures of
this part, and other recreational fishing
vessels harvesting summer flounder in
or from the EEZ and subject to the
recreational fishing measures of this
part, landing summer flounder in a state
whose fishery management measures
are determined by the Regional
Administrator to be conservation
equivalent shall not be subject to the
more restrictive Federal measures,
pursuant to the provisions of § 648.4(b).
Those vessels shall be subject to the
recreational fishing measures
implemented by the state in which they
land.

(2) [Reserved]

(b) Federally permitted vessels subject
to the recreational fishing measures of
this part, and other recreational fishing
vessels registered in states and subject
to the recreational fishing measures of
this part, whose fishery management
measures are not determined by the
Regional Administrator to be the
conservation equivalent of the season,
minimum size and possession limit
prescribed in §§ 648.102, 648.103(b) and
648.105(a), respectively, due to the lack
of, or the reversal of, a conservation
equivalent recommendation from the
Summer Flounder Board of the Atlantic
States Marine Fisheries Commission
shall be subject to the following
precautionary default measures: Season
through January 1 through December 31;
minimum size - 18 inches (45.7 cm);
and possession limit - one fish.

7. In § 648.122, paragraph (g) is
revised to read as follows:

§648.122 Time and area restrictions.
* * * * *



Federal Register/ Vol

. 67, No. 149/Friday, August 2, 2002/Rules and Regulations

50373

(g) Time restrictions. Vessels that are
not eligible for a moratorium permit
under § 648.4(a)(6), and fishermen
subject to the possession limit, may not
possess scup, except from January 1
through February 28 and from July 1
through October 2. This time period
may be adjusted pursuant to the
procedures in § 648.120.

8. In § 648.124, paragraph (b) is
revised to read as follows:

§648.124 Minimum fish sizes.
* * * * *

(b) The minimum size for scup is 10
inches (25.4 cm) TL for all vessels that
do not have a moratorium permit, or for
party and charter vessels that are issued
a moratorium permit but are fishing
with passengers for hire, or carrying
more than three crew members if a
charter boat, or more than five crew

members if a party boat.
* * * * *

9. In §648.125, the first sentence of
paragraph (a) is revised to read as
follows:

§648.125 Possession limit.

(a) No person shall possess more than
20 scup in, or harvested from the EEZ
unless that person is the owner or
operator of a fishing vessel issued a
scup moratorium permit, or is issued a

scup dealer permit.***
* * * * *

10. Section 648.142 is revised to read
as follows:

8§648.142 Time restrictions.

Vessels that are not eligible for a
moratorium permit under § 648.4(a)(7),
and fishermen subject to the possession
limit, may not possess black sea bass,
except from January 1 through
December 31. This time period may be
adjusted pursuant to the procedures in
§ 648.140.

11. In §648.143, paragraph (b) is
revised to read as follows:

§648.143 Minimum sizes.

* * * * *

(b) The minimum size for black sea
bass is 11.5 inches (29.2 cm) TL for all
vessels that do not qualify for a
moratorium permit, and party boats
holding a moratorium permit if fishing
with passengers for hire or carrying
more than five crew members, or charter
boats holding a moratorium permit if
fishing with more than three crew
members. The minimum size may be
adjusted for recreational vessels
pursuant to the procedures in § 648.140.

* * * * *
[FR Doc. 02—19582 Filed 8—1-02; 8:45 am)]
BILLING CODE 3510-22-P
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NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 50 and 52

RIN 3150-AG76

Combustible Gas Control in
Containment

AGENCY: U.S. Nuclear Regulatory
Commission.

ACTION: Proposed rule.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) proposes to amend
its regulations for combustible gas
control in power reactors applicable to
current licensees and to set and
consolidate combustible gas control
regulations for future applicants and
licensees. The proposed rule eliminates
the requirements for hydrogen
recombiners and hydrogen purge
systems and relaxes the requirements
for hydrogen and oxygen monitoring
equipment to make them commensurate
with their risk significance. This action
stems from the Commission’s ongoing
effort to risk-inform its regulations, and
is intended to reduce the regulatory
burden on present and future power
reactor licensees.

In addition to the rulemaking and its
associated analyses, the NRC is also
proposing a draft regulatory guide, a
draft standard review plan revision, and
a Consolidated Line Item Improvement
Process (CLIIP) for draft technical
specifications changes to implement the
proposed rule. The NRC is requesting
comments on these documents as well
as the proposed rulemaking.

DATES: Submit comments by October 16,
2002. Comments received after this date
will be considered if it is practical to do
so, but the Commission is able to ensure
consideration only for comments
received on or before this date.
ADDRESSES: Submit comments to the
Secretary, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, Attention: Rulemakings and
Adjudications Staff.

Deliver comments to: 11555 Rockville
Pike, Rockville, Maryland, between 7:30
a.m. and 4:15 p.m. on Federal workdays.

You may also provide comments via
the NRC’s interactive rulemaking
Website at http://ruleforum.lInl.gov.
This site provides the capability to
upload comments as files (any format) if
your Web browser supports that
function. For information about the
interactive rulemaking Website, contact
Ms. Carol Gallagher, (301) 415-5905 (e-
mail: CAG@nrc.gov).

Certain documents related to this
rulemaking, including comments
received, may be examined at the NRC
Public Document Room, 11555
Rockville Pike, Rockville, Maryland.
Some of these documents may also be
viewed and downloaded electronically
via the rulemaking Website.

FOR FURTHER INFORMATION CONTACT:
Anthony W. Markley, Office of Nuclear
Reactor Regulation, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555-0001, telephone (301) 415—
3165, e-mail awm@nrc.gov.
SUPPLEMENTARY INFORMATION:

I. Background
II. Rulemaking Initiation
III. Proposed Action
A. Retention of Inerting, BWR Mark IIT and
PWR Ice Condenser Hydrogen Control
Systems, Mixed Atmosphere
Requirements, and Associated Analysis
Requirements
B. Elimination of Design-Basis LOCA
Hydrogen Release
C. Oxygen Monitoring Requirements
D. Hydrogen Monitoring Requirements
E. Combustible Gas Control Requirements
for Future Applicants
F. Clarification and Relocation of High
Point Vent Requirements From 10 CFR
50.44 to 10 CFR 50.46a
G. Elimination of Post-Accident Inerting
IV. Section-by-Section Analysis of
Substantive Changes
V. Plain Language
VI. Voluntary Consensus Standards
VII. Finding of No Significant Environmental
Impact: Environmental Assessment
VIII. Paperwork Reduction Act Statement
IX. Regulatory Analysis
X. Regulatory Flexibility Certification
XI. Backfit Analysis

I. Background

On October 27, 1978 (43 FR 50162),
the Commission adopted a new rule, 10
CFR 50.44, specifying the standards for
combustible gas control systems. The
rule requires the applicant or licensee to
show that during the time period
following a postulated loss-of-coolant

accident (LOCA), but prior to effective
operation of the combustible gas control
system, either: (1) An uncontrolled
hydrogen-oxygen recombination would
not take place in the containment, or (2)
the plant could withstand the
consequences of an uncontrolled
hydrogen-oxygen recombination
without loss of safety function. If
neither of these conditions could be
shown, the rule required that the
containment be provided with an
inerted atmosphere to provide
protection against hydrogen burning
and explosion. The rule defined a
release of hydrogen involving up to 5
percent oxidation of the fuel cladding as
the amount of hydrogen to be assumed
in determining compliance with the
rule’s provisions. This design-basis
hydrogen release was based on the
design-basis LOCA postulated by 10
CFR 50.46 and was multiplied by a
factor of five for added conservatism to
address possible further degradation of
emergency core cooling.

The accident at Three Mile Island,
Unit 2 involved oxidation of
approximately 45 percent of the fuel
cladding [NUREG/CR-6197, dated
March 1994] with hydrogen generation
well in excess of the amounts required
to be considered for design purposes by
§50.44. In the aftermath of the Three
Mile Island accident, the Commission
reevaluated the adequacy of the
regulations related to hydrogen control
to provide greater protection in the
event of accidents more severe than
design-basis LOCAs. The Commission
reassessed the vulnerability of various
containment designs to hydrogen
burning, which resulted in additional
hydrogen control requirements adopted
as amendments to §50.44. The 1981
amendment, which added paragraphs
(c)(3)(), (c)(3)(ii), and (c)(3)(iii) to the
rule, imposed the following
requirements: (1) An inerted atmosphere
for boiling water reactor (BWR) Mark I
and Mark II containments, (2)
installation of recombiners for light
water reactors that rely on a purge or
repressurization system as a primary
means of controlling combustible gases
following a LOCA, and (3) installation
of high point vents to relieve
noncondensible gases from the reactor
vessel (46 FR 58484, December 2, 1981).

On January 25, 1985 (50 FR 3498), the
Commission published another
amendment to § 50.44. This
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amendment, which added paragraph
(c)(3)(iv), required a hydrogen control
system justified by a suitable program of
experiment and analysis for BWRs with
Mark III containments and pressurized
water reactors (PWRs) with ice
condenser containments. In addition,
plants with these containment designs
must have systems and components to
establish and maintain safe shutdown
and containment integrity. These
systems must be able to function in an
environment after burning and
detonation of hydrogen unless it is
shown that these events are unlikely to
occur. The control system must handle
an amount of hydrogen equivalent to
that generated from a metal-water
reaction involving 75 percent of the fuel
cladding surrounding the active fuel
region.

When §50.44 was amended in 1985,
the NRC recognized that an improved
understanding of the behavior of
accidents involving severe core damage
was needed. During the 1980s and
1990s, the Commission sponsored a
severe accident research program to
improve the understanding of core melt
phenomena, combustible gas generation,
transport and combustion, and to
develop improved models to predict the
progression of severe accidents. The
results of this research have been
incorporated into various studies (e.g.,
NUREG-1150 and probabilistic risk
assessments performed as part of the
Individual Plant Examination (IPE)
program) to quantify the risk posed by
severe accidents for light water reactors.

The result of these studies has been
an improved understanding of
combustible gas behavior during severe
accidents and confirmation that the
hydrogen release postulated from a
design-basis LOCA was not risk-
significant because it would not lead to
containment failure, and that the risk
associated with hydrogen combustion
was from beyond design-basis (e.g.,
severe accidents) accidents. These
studies also confirmed the assessment of
vulnerabilities that went into the 1981
and 1985 amendments which required
additional hydrogen control measures
for some containment designs.

II. Rulemaking Initiation

In a June 8, 1999, Staff Requirements
Memorandum (SRM) on SECY-98-300,
Options for Risk-informed Revisions to
10 CFR part 50—“Domestic Licensing of
Production and Utilization Facilities,”
the Commission approved proceeding
with a study of risk-informing the
technical requirements of 10 CFR part
50. The NRC staff provided its plan and
schedule for the study phase of its work
to risk-inform the technical

requirements of 10 CFR part 50, in
SECY-99-264, “Proposed Staff Plan for
Risk-Informing Technical Requirements
in 10 CFR part 50" dated November 8,
1999. The Commission approved
proceeding with the plan for risk-
informing the part 50 technical
requirements in a February 3, 2000,
SRM. Section 50.44 was selected as a
test case for piloting the process of risk-
informing 10 CFR part 50 in SECY-00-
0086, ““‘Status Report on Risk-Informing
the Technical Requirements of 10 CFR
part 50 (Option 3).”

Mr. Christie of Performance
Technology, Inc. submitted letters,
dated October 7 and November 9, 1999,
that requested changes to the
regulations in § 50.44. He requested that
the regulations be amended to: reflect
that the hydrogen source term be based
on realistic calculations for accidents
with a high probability of causing severe
reactor core damage; eliminate the
requirement to monitor hydrogen
concentration; eliminate the
requirement to control combustible gas
concentration resulting from a
postulated-LOCA; retain the
requirement to inert Mark I and II
containments; retain the requirement for
high point vents; require licensees with
Mark III and ice condenser
containments to have hydrogen control
systems capable of meeting a specified
performance level; and specify that
facilities with other types of
containments “‘must demonstrate that
the reactor containment (based on
realistic calculations) can withstand,
without any hydrogen control system, a
hydrogen burn for accidents with a high
probability of causing severe core
damage.”

These letters have been treated by the
NRC as a petition for rulemaking and
assigned the Docket No. PRM—-50-68.
The NRC published a document
requesting comment on the petition in
the Federal Register on January 12,
2000 (65 FR 1829). The issues
associated with § 50.44 raised by the
petitioner were discussed in SECY—-00—
0198, Status Report on Study of Risk-
Informed Changes to the Technical
Requirements of 10 CFR part 50 (Option
3) and Recommendations on Risk-
Informed Changes to 10 CFR 50.44
(Combustible Gas Control). The
proposed rule and the petition are
consistent in most areas, with the
following exceptions proposed by the
NRC: a functional requirement for
hydrogen monitoring, the capability for
ensuring a mixed atmosphere, and the
expectation that future plants preclude
concentrations of hydrogen below limits
that may support detonation. The
Commission’s basis for including these

requirements in the proposed rule is
addressed in the subsequent sections of
this supplementary information.

The Commission also received a
petition for rulemaking filed by the
Nuclear Energy Institute. The petition
was docketed on April 12, 2000, and has
been assigned Docket No. PRM-50-71.
The petitioner requests that the NRC
amend its regulations to allow nuclear
power plant licensees to use zirconium-
based cladding materials other than
zircaloy or ZIRLO, provided the
cladding materials meet the
requirements for fuel cladding
performance and have received
approval by the NRC staff. The
petitioner believes the proposed
amendment would improve the
efficiency of the regulatory process by
eliminating the need for individual
licensees to obtain exemptions to use
advanced cladding materials which
have already been approved by the NRC.
The proposed rule would remove the
restrictive language in 10 CFR 50.44 that
precludes the use of zirconium-based
cladding materials other than zircaloy or
ZIRLO. The change requested by the
petitioner is unrelated to the risk-
informing of 10 CFR 50.44. The
Commission is addressing this petition
in this rulemaking for effective use of
resources. The NRC published a
document requesting comment on the
petition in the Federal Register on May
30, 2000 (65 FR 34599).

In SECY-00-0198, dated September
14, 2000, the NRC staff proposed a risk-
informed voluntary alternative to the
current § 50.44. Attachment 2 to that
paper, hereafter referred to as the
Feasibility Study, used the framework
described in Attachment 1 to the paper
and risk insights from NUREG-1150 and
the IPE programs, to evaluate the
requirements in § 50.44. The Feasibility
Study found that combustible gas
generated from design-basis accidents
was not risk-significant for any
containment type, given intrinsic design
capabilities or installed mitigative
features. The Feasibility Study also
concluded that combustible gas
generated from severe accidents was not
risk significant for (1) Mark I and 1T
containments provided that the required
inerted atmosphere was maintained, (2)
Mark IIT and ice condenser
containments provided that the required
igniter systems were maintained and
operational, and (3) large, dry and sub-
atmospheric containments because the
large volumes, high failure pressures,
and likelihood of random ignition help
prevent the build-up of hydrogen
concentrations.

The Feasibility Study did conclude
that the existing requirements for
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combustible gas mitigative features were
risk-significant and must be retained.
Additionally, the Feasibility Study also
indicated that some mitigative features
may need to be enhanced beyond
current requirements. This was
identified as Generic Issue (GI) 189. The
resolution of GI-189 will assess whether
improvements to safety can be achieved
and the costs and benefits of enhancing
combustible gas control requirements
for Mark III and ice condenser
containment designs. The resolution of
GI-189 will proceed independently of
this rulemaking.

The staff incorporated Mr. Christie’s
petition into the effort to risk-inform
§50.44. A comparison of Mr. Christie’s
petition for rulemaking to the staff’s
recommended alternative was provided
in Attachment 3 to SECY-00-0198. In
an SRM dated January 19, 2001, the
Commission directed the NRC staff to
proceed expeditiously with rulemaking
on the risk-informed alternative to
§50.44.

In SECY-01-0162, Staff Plans for
Proceeding with the Risk-informed
Alternative to the Standards for
Combustible Gas Control Systems in
Light-water-cooled Power Reactors in 10
CFR 50.44, dated August 23, 2001, the
NRC staff recommended a revised
approach to the rulemaking effort. This
revised approach recognized that risk-
informing part 50, Option 3 was based
on a realistic reevaluation of the basis of
a regulation and the application of
realistic risk analyses to determine the
need for and relative value of
regulations that address a design-basis
issue. The result of this process
necessitates a fundamental reevaluation
or “rebaselining” of the existing
regulation, rather than the development
of a voluntary alternative approach to
rulemaking. Lastly, upon its own
initiative, the staff incorporated the
relevant portions of the NEI petition
into this rulemaking. On November 14,
2001, in response to Commission
direction in an SRM dated August 2,
2001, the staff published draft rule
language on the NRC web site for
stakeholder review and comment. In an
SRM dated December 31, 2001, the
Commission directed the staff to
proceed with the revision to the existing
§50.44 regulations.

III. Proposed Action

The Commission proposes to retain
existing requirements for ensuring a
mixed atmosphere, inerting Mark I and
II containments, and hydrogen control
systems capable of accommodating an
amount of hydrogen generated from a
metal-water reaction involving 75
percent of the fuel cladding surrounding

the active fuel region in Mark III and ice
condenser containments. The
Commission proposes to eliminate the
design-basis LOCA hydrogen release
from §50.44 and to consolidate the
requirements for hydrogen and oxygen
monitoring into § 50.44 while relaxing
safety classifications and licensee
commitments to certain design and
qualification criteria. The Commission
also proposes to relocate without change
the hydrogen control requirements in
§50.34(f) to §50.44. The Commission
proposes to relocate the high point vent
requirements from §50.44 to § 50.46a
with a change that eliminates a
requirement prohibiting venting the
reactor coolant system if it could
‘“‘aggravate” the challenge to
containment. The NRC received
comments on the draft rule language
published on the Web site from seven
members of the public which included
both petitioners, four utilities, and a law
firm that represents the Nuclear Utility
Group on Equipment Qualification. The
comments were overwhelmingly
supportive of the draft proposed rule
language. The Commission used
stakeholder comments on the draft rule
language, information provided in
licensee exemption submittals, in the
petitions for rulemaking, and in the
Boiling Water Reactor Owners Group
(BWROG) topical report to inform its
deliberations and decisions with respect
to specific rule language and positions
taken.

The Commission also received
feedback on several issues for which
comments were specifically requested
in the draft rule language. The existing
rule provides detailed, prescriptive
instructions using American Society of
Mechanical Engineers (ASME)
references for the performance of boiling
water reactor (BWR) Mark III and
pressurized water reactor (PWR) ice
condenser containments. The staff
provided an option for a more
performance-based approach for
stakeholder consideration, which
received positive public comment.
Based upon stakeholder input, the
proposed rule eliminates the existing
references to ASME and prescriptive
requirements and the proposed
regulatory guide, attached to this paper,
includes the ASME approach as one in
which the intent of the regulations
could be satisfied which simplifies the
proposed regulations.

The staff also requested feedback on
the utility of post-accident inerting as a
means of combustible gas control. To
date, no current licensee facility has
exercised this alternative to address the
control of combustible gas nor has any
new reactor design opted for this

approach. The major concerns involved
with post-accident inerting of
containment are expense and the issues
associated with its adverse effects and
actuation. Stakeholder feedback during
public meetings and in the comments
received on the draft rule language
supported elimination of this option.
Based upon stakeholder input, the
proposed rule eliminates the post-
accident inerting option which also
simplifies the proposed regulations.

Substantive changes in rule language
that resulted from consideration of
public comments are addressed in the
following subject sections.

A. Retention of Inerting, BWR Mark III
and PWR Ice Condenser Hydrogen
Control Systems, Mixed Atmosphere
Requirements, and Associated Analysis
Requirements

The Commission proposes to retain
the existing requirement in
§50.44(c)(3)(1) to inert Marks I and II
type containments. Given the relatively
small volume and large zirconium
inventory, these containments, without
inerting, would have a high likelihood
of failure from hydrogen combustion
due to the potentially large
concentration of hydrogen that a severe
accident could cause. Retaining the
requirement maintains the current level
of public protection, as discussed in
section 4.3.2 of the Feasibility Study.

The Commission proposes to retain
the existing requirements in
§50.44(c)(3) (iv), (v), and (vi) that BWRs
with Mark IIT containments and PWRs
with ice condenser containments
provide a hydrogen control system
justified by a suitable program of
experiment and analysis. The amount of
hydrogen to be considered is that
generated from a metal-water reaction
involving 75 percent of the fuel
cladding surrounding the active fuel
region (excluding the cladding
surrounding the plenum volume). The
analyses must demonstrate that the
structures, systems and component
necessary for safe shutdown and
maintaining containment integrity must
perform their functions during and after
exposure to the conditions created by
the burning hydrogen. Environmental
conditions caused by local detonations
of hydrogen must also be included,
unless such detonations can be shown
unlikely to occur. A beyond design-
basis accident generating significant
amounts of hydrogen (on the order of
Three Mile Island, Unit 2, accident or a
metal water reaction involving 75
percent of the fuel cladding surrounding
the active fuel region) would pose a
severe threat to the integrity of these
containment types in the absence of the
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installed igniter systems. Section 4.3.3
of the Feasibility Study concluded that
hydrogen combustion is not risk-
significant, in terms of the framework
document’s quantitative guidelines,
when igniter systems installed to meet
§50.44(c)(3) (iv), (v), and (vi) are
available and operable. The Commission
proposes to retain these requirements.
Previously reviewed and approved
licensee analyses to meet the existing
regulations constitute compliance with
this proposed section. The results of
these analyses must continue to be
documented in the plant’s Updated
Final Safety Analysis Report in
accordance with §50.71(e).

The Commission proposes to retain
the § 50.44(b)(2) requirement that all
containments ensure a mixed
atmosphere. A mixed containment
atmosphere prevents local accumulation
of combustible or detonable gases which
could threaten containment integrity or
equipment operating in a local
compartment. The current regulation
ensures that features that promote
atmospheric mixing, either active
systems and/or containment internal
structures that have design features
which promote the free circulation of
the containment atmosphere, are
provided.

B. Elimination of Design-Basis LOCA
Hydrogen Release

The proposed rule would remove the
existing definition of a design-basis
LOCA hydrogen release and eliminate
requirements for hydrogen control
systems to mitigate such a release. The
installation of recombiners and/or vent
and purge systems required by
§50.44(b)(3) was intended to address
the limited quantity and rate of
hydrogen generation that was postulated
from a design-basis LOCA. The
Commission finds that this hydrogen
release is not risk-significant. This
finding is based on the Feasibility Study
which found that the design-basis LOCA
hydrogen release did not contribute to
the conditional probability of a large
release up to approximately 24 hours
after the onset of core damage. The
requirements for combustible gas
control that were developed after the
Three Mile Island Unit 2 accident were
intended to minimize potential
additional challenges to containment
due to long term residual or
radiolytically generated hydrogen. The
Commission found that containment
loadings associated with long term
hydrogen concentrations are no worse
than those considered in the first 24
hours and are, therefore, not risk-
significant. The Commission believes
that accumulation of combustible gases

beyond 24 hours can be managed by
licensee implementation of the severe
accident management guidelines
(SAMGS) or other ad hoc actions
because of the long period of time
available to take such action. Therefore,
the Commission proposes to eliminate
the hydrogen release associated with a
design-basis LOCA from § 50.44 and the
associated requirements that
necessitated the need for the hydrogen
recombiners and the backup hydrogen
vent and purge systems.

In plants with Mark I and II
containments, the containment
atmosphere is required to be maintained
with a low concentration of oxygen,
rendering it inert to combustion. Mark
I and II containments can be challenged
beyond 24 hours by the long-term
generation of oxygen through radiolysis.
The regulatory analysis for this
proposed rulemaking found the cost of
maintaining the recombiners exceeded
the benefit of retaining them to prevent
containment failure sequences that
progress to the very late time frame. The
Commission believes that this
conclusion would also be true for the
backup hydrogen purge system even
though the cost of the hydrogen purge
system would be much lower because
the system is also needed to inert the
containment.

The Commission continues to view
severe accident management guidelines
as an important part of the severe
accident closure process. Severe
accident management guidelines are
part of a voluntary industry initiative to
address accidents beyond the design
basis and emergency operating
instructions. In November 1994, the
U.S. nuclear industry committed to
implement severe accident management
at their plants by December 31, 1998,
using the guidance contained in NEI 91—
04, Revision 1, “Severe Accident Issue
Closure Guidelines.” Generic severe
accident management guidelines
developed by each nuclear steam system
supplier owners group includes either
purging and venting or venting the
containment to address combustible gas
control. On the basis of the industry-
wide commitment, the Commission is
not proposing to require such
capabilities, but continues to view
purging and/or controlled venting of all
containment types to be an important
combustible gas control strategy that
should be considered in a plant’s severe
accident management guidelines.

C. Oxygen Monitoring Requirements

The Commission proposes to amend
§50.44 to codify the existing regulatory
practice of monitoring oxygen in
containments that use an inerted

atmosphere for combustible gas control.
Standard technical specifications and
licensee technical specifications
currently require oxygen monitoring to
verify the inerted condition in
containment. Combustible gases
produced by beyond design-basis
accidents involving both fuel-cladding
oxidation and core-concrete interaction
would be risk-significant for plants with
Mark I and II containments if not for the
inerted containment atmosphere. If an
inerted containment was to become de-
inerted during a beyond design-basis
accident, then other severe accident
management strategies, such as purging
and venting, would need to be
considered. The oxygen monitoring is
needed to implement these severe
accident management strategies, in
plant emergency operating procedures
and is also used as an input in
emergency response decision making.

The Commission proposes
reclassifying oxygen monitors as not
safety-related components. Currently, as
recommended by the Commission’s
Regulatory Guide (RG) 1.97, oxygen
monitors are classified as Category 1.
Category 1 is defined as applying to
instrumentation designed for
monitoring variables that most directly
indicate the accomplishment of a safety
function for design-basis events. By
eliminating the design-basis LOCA
hydrogen release, the oxygen monitors
are no longer required to mitigate
design-basis accidents. The Commission
finds that Category 2, defined in RG
1.97, as applying to instrumentation
designated for indicating system
operating status, to be the more
appropriate categorization for the
oxygen monitors, because the monitors
will still continue to be required to
verify the status of the inerted
containment. Further, the staff
concludes that sufficient reliability of
oxygen monitoring, commensurate with
its risk-significance, will be achieved by
the guidance associated with the
Category 2 classification. Because of the
various regulatory means, such as
orders, that were used to implement
post-TMI requirements, this proposed
relaxation may require a license
amendment. Licensees would also need
to update their final safety analysis
report to reflect the new classification
and RG 1.97 categorization of the
monitors in accordance with 10 CFR
50.71(e).

D. Hydrogen Monitoring Requirements

The Commission proposes to
maintain the existing requirement in
§50.44(b)(1) for monitoring hydrogen in
the containment atmosphere for all
plant designs. Section 50.44(b)(1),
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standard technical specifications and
licensee technical specifications
currently contain requirements for
monitoring hydrogen, including
operability and surveillance
requirements for the monitoring
systems. Licensees have also made
commitments to design and
qualification criteria for hydrogen
monitors in NUREG-0737, Item ILF.1,
Attachment 6 and in RG 1.97. The
hydrogen monitors are required to
assess the degree of core damage during
a beyond design-basis accident and
confirm that random or deliberate
ignition has taken place. Hydrogen
monitors are also used, in conjunction
with oxygen monitors in inerted
containments, to guide response to
emergency operating procedures.
Hydrogen monitors are also used in
emergency operating procedures of
BWR Mark III facilities. If an explosive
mixture that could threaten containment
integrity exists, then other severe
accident management strategies, such as
purging and/or venting, would need to
be considered. The hydrogen monitors
are needed to implement these severe
accident management strategies.

The Commission proposes to
reclassify the hydrogen monitors as not
safety-related components. With the
proposed elimination of the design-basis
LOCA hydrogen release (see Item B.
earlier), the hydrogen monitors are no
longer required to mitigate design-basis
accidents and, therefore, the hydrogen
monitors do not meet the definition of
a safety-related component as defined in
§50.2. This is consistent with the
Commission’s proposal that oxygen
monitors that are used for beyond-
design basis accidents need not be
safety grade.

Currently, RG 1.97 recommends
classifying the hydrogen monitors in
Category 1, defined as applying to
instrumentation designed for
monitoring key variables that most
directly indicate the accomplishment of
a safety function for design-basis
accident events. The hydrogen monitors
no longer meet the definition of
Category 1 in RG 1.97 and, therefore, the
Commission believes that licensees’
current commitments are unnecessarily
burdensome. The Commission believes
that Category 3, as defined in RG 1.97,
is an appropriate categorization for the
hydrogen monitors because the
monitors are required to diagnose the
course of beyond design-basis accidents.
Category 3 applies to high-quality, off-
the-shelf backup and diagnostic
instrumentation. As with the revision to
oxygen monitoring, this proposed
relaxation may require a license
amendment. Licensees would also need

to update their final safety analysis
report to reflect the new classification
and RG 1.97 categorization of the
monitors in accordance with 10 CFR
50.71(e).

E. Combustible Gas Control
Requirements for Future Applicants

The Commission proposes to set forth
combustible gas control requirements
for all future applicants for or holders of
a construction permit or an operating
license under part 50, and to all future
applicants for design approval, design
certification, or a combined license
under Part 52. These requirements
would consolidate combustible gas
requirements for existing and future
light water reactors in § 50.44. Section
52.47(a)(ii) requires demonstration of
compliance with the technically
relevant portions of the Three Mile
Island requirements in § 50.34(f).
Section 50.34(f)(2)(ix) requires a system
for hydrogen control that can safely
accommodate hydrogen generated by
the equivalent of a 100 percent fuel-clad
metal-water reaction. In addition, the
regulation requires this system to be
capable of precluding uniform
concentrations of hydrogen from
exceeding 10 percent (by volume), or
providing an inerted atmosphere within
the containment. The Commission is
proposing requirements for future light
water reactors that are consistent with
the criteria currently contained in
§50.34(f)(2)(ix) to preclude local
concentrations of hydrogen collecting in
areas where unintended combustion or
detonation could cause loss of
containment integrity or loss of
appropriate mitigating features. These
requirements are in keeping with the
Commission’s expectation that future
designs will achieve a higher standard
of severe accident performance (50 FR
32138; August 8, 1985). Additional
advantages of providing hydrogen
control mitigation features (rather than
reliance on random ignition of richer
mixtures) include the lessening of
pressure and temperature loadings on
the containment and essential
equipment.

F. Clarification and Relocation of High
Point Vent Requirements From 10 CFR
50.44 to 10 CFR 50.46a

The Commission proposes to remove
the current requirements for high point
vents from § 50.44 and to transfer them
to a new §50.46a. The Commission
proposes relocating these requirements
because high point vents are relevant to
emergency core cooling system (ECCS)
performance during severe accidents,
and § 50.44 does not address ECCS
performance. The requirement to install

high point vents was imposed by the
1981 amendment to § 50.44. This
requirement permitted venting of
noncondensible gases which may
interfere with the natural circulation
pattern in the reactor coolant system.
This process is regarded as an important
safety feature in accident sequences that
credit natural circulation of the reactor
coolant system. In other sequences, the
pockets of noncondensible gases may
interfere with pump operation. The high
point vents could be instrumental for
terminating a core damage accident if
ECCS operation is restored. Under these
circumstances, venting noncondensible
gases from the vessel allows emergency
core cooling flow to reach the damaged
reactor core and thus prevents further
accident progression.

The Commission proposes to amend
the language in current § 50.44(c)(3)(iii)
by deleting the statement, “‘the use of
these vents during and following an
accident must not aggravate the
challenge to the containment or the
course of the accident.” For certain
severe accident sequences, the use of
reactor coolant system high point vents
is intended to reduce the amount of core
damage by providing an opportunity to
restore reactor core cooling. While the
release of noncondensible and
combustible gases from the reactor
coolant system will, in the short term,
“aggravate” the challenge to
containment, the use of these vents will
positively affect the overall course of the
accident. The release of any combustible
gases from the reactor coolant system
has been considered in the containment
design and mitigative features that are
required for combustible gas control.
Any venting is highly unlikely to affect
containment integrity; however, such
venting will reduce the likelihood of
further core damage. Inasmuch as the
overall safety is increased by venting
through high point vents, the
Commission proposes elimination of
this statement in § 50.46a.

G. Elimination of Post-Accident Inerting

The proposed rule would no longer
provide an option to use post-accident
inerting as a means of combustible gas
control. Although post-accident inerting
systems were permitted as a possible
alternative for mitigating combustible
gas concerns after the accident at Three
Mile Island, Unit 2, these systems have
never been implemented to date.
Concerns with a post-accident inerting
system include: corrosion (if halon gas
is used as the inerting agent), increase
in containment pressure with use,
limitations on emergency response
personnel access, and cost. Sections
50.44(c)(3)(iv)(D) and 50.34(f)(ix)(D)
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were promulgated to address these
concerns. On November 14, 2001, draft
rule language was made available to
elicit comment from interested
stakeholders. The draft rule language
recommended eliminating the option to
use post-accident inerting as a means of
combustible gas control and asked
stakeholders if there was a need to
retain these requirements. Stakeholder
feedback supported the staff
recommendation to eliminate the post-
accident inerting option and indicated
that licensees do not intend to convert
existing plants to use post-accident
inerting. Because there is no need for
the regulations to support an approach
that is unlikely to be used, post-accident
inerting requirements are being
eliminated.

IV. Section-by-Section Analysis of
Substantive Changes

Section 50.44—Combustible Gas Control
in Containment

Paragraph (a) [Definitions]. Paragraph
(a) adds definitions for two previously
undefined terms, “mixed atmosphere,”
and “inerted atmosphere.”

Paragraph (b) [Requirements for
currently-licensed reactors]. This
paragraph would set forth the
requirements for control of combustible
gas in containment for currently-
licensed reactors. All BWRs with Mark
I and II type containments will be
required to have an inerted containment
atmosphere, and all BWR Mark III type
containments and PWR s with ice
condenser type containments would be
required to include a capability for
controlling combustible gas generated
from a metal water reaction involving
75% of the fuel cladding surrounding
the active fuel region (excluding the
cladding surrounding the plenum
volume) so that there is no loss of
containment integrity. Current
requirements in § 50.44(c) (i), (iv), (v),
and (vi) would be incorporated in to the
proposed amended regulation without
substantial change. Previously reviewed
and installed combustible gas control
mitigation features to meet the existing
regulations are considered in
compliance with this proposed section.
Because these proposed requirements
address beyond design-basis
combustible gas control, it is acceptable
for structures, systems, and components
provided to meet these requirements to
not be safety-related and may be
procured as commercial grade items.

Proposed paragraph (b)(1) [Mixed
atmosphere]. The requirement for
capability ensuring a mixed atmosphere
in all containments is consistent with
the current requirement in § 50.44(b)(2)

and would not require further analysis
or modifications by current licensees.
The intent of this requirement is to
maintain those plant design features
(e.g., availability of active mixing
systems or open compartments) that
promote atmospheric mixing. The
requirement could be met with active or
passive systems. Active systems could
include a fan, a fan cooler or
containment spray. Passive capability
could be demonstrated by evaluating the
containment for susceptibility to local
hydrogen concentration. These
evaluations have been conducted for
currently licensed reactors as part of the
IPE program.

Proposed paragraph (b)(3) retains the
existing requirements for BWR Mark III
and PWR ice condenser facilities that do
not use inerting to establish and
maintain safe shutdown and
containment structural integrity to use
structures, systems, and components
capable of performing their functions
during and after exposure to hydrogen
combustion.

Proposed paragraph (b)(4)(i) would
codify the existing regulatory practice of
monitoring oxygen in containments that
use an inerted atmosphere for
combustible gas control. The proposed
rule would not require further analysis
or modifications by current licensees
but certain design and qualification
criteria would be relaxed. The proposed
rule requires that equipment for
monitoring oxygen be functional,
reliable and capable of continuously
measuring the concentration of oxygen
in the containment atmosphere
following a beyond design-basis
accident. Equipment for monitoring
oxygen is expected to perform in the
environment anticipated in the severe
accident management guidance. The
oxygen monitors are expected to be of
high-quality and may be procured as
commercial grade items. Existing
oxygen monitoring commitments for
currently licensed plants are sufficient
to meet the intent of this rule.

Proposed paragraph (b)(4)(ii) would
retain the requirement in §50.44(b)(1)
for measuring the hydrogen
concentration in the containment. The
proposed rule would not require further
analysis or modifications by current
licensees but certain design and
qualification criteria would be relaxed.
The proposed rule requires that
equipment for monitoring hydrogen be
functional, reliable and capable of
continuously measuring the
concentration of hydrogen in the
containment atmosphere following a
beyond design-basis accident.
Equipment for monitoring hydrogen is
expected to perform in the environment

anticipated in the severe accident
management guidance. The hydrogen
monitors may be procured as
commercial grade items. Existing
hydrogen monitoring commitments for
currently licensed plants are sufficient
to meet the intent of this rule.
Paragraph (c) [Requirements for future
applicants and licensees]. Proposed
paragraph (c) would promulgate
requirements for combustible gas in
containment control for all future
construction permits or operating
licenses under part 50 and to all design
approvals, design certifications,
combined licenses or manufacturing
licenses under part 52. The current
requirements in § 50.34(f)(2)(ix) and
()(3)(v) would be retained. Proposed
paragraph (c)(2) would require all
containments to have an inerted
atmosphere or limit hydrogen
concentrations in containment during
and following an accident that releases
an equivalent amount of hydrogen as
would be generated from a 100 percent
fuel-clad coolant reaction, uniformly
distributed, to less than 10 percent and
maintain containment structural
integrity and appropriate mitigating
features. Structures, systems, and
components (SSCs) provided to meet
this requirement must be designed to
provide reasonable assurance that they
will operate in the severe accident
environment for which they are
intended and over the time span for
which they are needed. Equipment
survivability expectations under severe
accident conditions should consider the
circumstances of applicable initiating
events (such as station blackout? or
earthquakes) and the environment
(including pressure, temperature, and
radiation) in which the equipment is
relied upon to function. The required
system performance criteria will be
based on the results of design-specific
reviews which include probabilistic
risk-assessment as required by 10 CFR
52.47(a)(v). Because these requirements
address beyond design-basis
combustible gas control, SSCs provided
to meet these requirements need not be
subject to the environmental
qualification requirements of 10 CFR
Section 50.49; quality assurance

1The Proposed Section 50.44 does not require the
deliberate ignition systems used by BWRs with
Mark III type containments and PWRs with ice
condenser type containments to be available during
station blackout events. The deliberate ignition
systems should be available upon the restoration of
power. Additional guidance concerning the
availability of deliberate ignition systems during
station blackout sequences is being developed as
part of the staff’s review of Generic Safety Issue 189:
“Susceptibility of Ice Condenser and Mark III
Containments to Early Failure from Hydrogen
Combustion During a Severe Accident.”
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requirements of 10 CFR part 50,
Appendix B; and redundancy/diversity
requirements of 10 CFR part 50,
Appendix A. Guidance such as that
found in Appendices A and B of RG
1.155, “Station Blackout,” is
appropriate for equipment used to
mitigate the consequences of severe
accidents. Proposed paragraph (c)
would also promulgate requirements for
ensuring a mixed atmosphere and
monitoring oxygen and hydrogen in
containment, consistent with the
requirements for current plants set forth
in proposed paragraphs (b)(1), and
(b)(4)(i) and (ii).

Section 50.46a—Acceptance Criteria for
Reactor Coolant System Venting
Systems

Proposed § 50.46a would be a new
section which relocates the
requirements for high point vents
currently contained in § 50.44. The
amendment includes a change that
eliminates a requirement prohibiting
venting the reactor coolant system if it
could “‘aggravate” the challenge to
containment. Any venting is highly
unlikely to affect containment integrity;
however, such venting will reduce the
likelihood of further core damage.
Commission continues to view use of
the high point vents to be an important
strategy that should be considered in a
plant’s severe accident management
guidelines.

Section 52.47—Contents of Applications

§52.47 would be amended to
eliminate the reference to subsections
within §50.34(f) for technically relevant
requirements for combustible gas
control in containment for future design
approval, design certification, or license
applicants. These applicants would
reference § 50.44 for technical
requirements for combustible gas
control in containment.

V. Plain Language

The Presidential memorandum dated
June 1, 1998, entitled “Plain Language
in Government Writing” directed that
the Government’s writing be in plain
language. This memorandum was
published on June 10, 1998 (63 FR
31883). In complying with this
directive, editorial changes have been
made in these proposed revisions to
improve the organization and
readability of the existing language of
the paragraphs being revised. These
types of changes are not discussed
further in this document. The NRC
requests comments on the proposed rule
specifically with respect to the clarity
and reflectiveness of the language used.
Comments should be sent to the address

listed under the ADDRESSES caption of
the preamble.

VI. Voluntary Consensus Standards

The National Technology Transfer
and Advancement Act of 1995, Pub. L.
104-113, requires that Federal agencies
use technical standards that are
developed or adopted by voluntary
consensus standards bodies unless
using such a standard is inconsistent
with applicable law or is otherwise
impractical. In this proposed rule, the
NRC proposes to use the following
Government-unique standard: 10 CFR
50.44, U.S. Nuclear Regulatory
Commission, October 27, 1978 (43 FR
50163), as amended. The NRC is not
aware of any voluntary consensus
standard that could be used instead of
the proposed Government-unique
standard. The NRC will consider a
voluntary consensus standard if an
appropriate standard is identified. If a
voluntary standard is identified for
consideration, the submittal should
explain how the voluntary consensus
standard is comparable and why it
should be used instead of the proposed
Government-unique standard.

VII. Finding of No Significant
Environmental Impact: Environmental
Assessment

The Commission has determined
under the National Environmental
Policy Act of 1969, as amended, and the
Commission’s regulations in Subpart A
of 10 CFR Part 51, that this rule, if
adopted, would not be a major Federal
action significantly affecting the quality
of the human environment and,
therefore, an environmental impact
statement is not required. The basis for
this determination reads as follows:

This action endorses existing
requirements and establishes
regulations that reduce regulatory
burdens for current and future licensees
and consolidates combustible gas
control regulations for future applicants
and licensees. This action stems from
the Commission’s ongoing effort to risk-
inform its regulations. The proposed
rule would reduce the regulatory
burdens on present and future power
reactor licensees by eliminating the
LOCA design-basis accident as a
combustible gas control concern. This
change eliminates the requirements for
hydrogen recombiners and hydrogen
purge systems and relaxes the
requirements for hydrogen and oxygen
monitoring equipment to make them
commensurate with their safety and risk
significance.

The proposed action would not
significantly increase the probability or
consequences of an accident. No

changes are being made in the types or
quantities of radiological effluents that
may be released off site, and there is no
significant increase in public radiation
exposure since there is no change to
facility operations that could create a
new or affect a previously analyzed
accident or release path. There may be
a reduction of occupational radiation
exposure since personnel will no longer
be required to maintain or operate, if
necessary, the hydrogen recombiner
systems which are located in or near
radiologically controlled areas.

With regard to non-radiological
impacts, no changes are being made to
non-radiological plant effluents and
there are no changes in activities that
would adversely affect the environment.
Therefore, there are no significant non-
radiological impacts associated with the
proposed action.

The primary alternative to this action
would be the no action alternative. The
no action alternative would continue to
impose unwarranted regulatory burdens
for which there would be little or no
safety, risk, or environmental benefit.

The determination of this
environmental assessment is that there
will be no significant offsite impact to
the public from this action. However,
the general public should note that the
NRC is seeking public participation.
Comments on any aspect of the
environmental assessment may be
submitted to the NRC as indicated
under the ADDRESSES heading.

The NRC has sent a copy of this
proposed rule to every State Liaison
Officer and requested their comments
on the environmental assessment.

VIII. Paperwork Reduction Act
Statement

This proposed rule decreases the
burden on new applicants to complete
the hydrogen control analysis required
to be submitted in a license application,
as required by sections 50.34 or 52.47.
The public burden reduction for this
information collection is estimated to
average 720 hours per request. Because
the burden for this information
collection is insignificant, Office of
Management and Budget (OMB)
clearance is not required. Existing
requirements were approved by the
Office of Management and Budget,
approval numbers 3150-0011 and 3150—
0151.

Public Protection Notification

The NRC may not conduct or sponsor,
and a person is not required to respond
to, a request for information or an
information collection requirement
unless the requesting document
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displays a currently valid OMB control
number.

IX. Regulatory Analysis

The Commission has prepared a draft
regulatory analysis on this proposed
regulation. The analysis examines the
costs and benefits of Commission
alternatives for updating the existing
rule to accommodate technological
advances while addressing regulatory
relaxation issues. From an overall safety
and value impact perspective, the
analysis recommends removing
hydrogen recombiner requirements and
relaxing hydrogen and oxygen
monitoring requirements.

The Commission requests public
comment on the draft regulatory
analysis. The regulatory analysis may be
viewed and downloaded, and comments
may be submitted at the NRC
Rulemaking Web site. Single copies of
the analysis are also available from
Anthony Markley, Office of Nuclear
Reactor Regulation, (301) 415-3165, e-
mail awm@nrc.gov. Comments on the
draft analysis may be submitted to the
NRC as indicated under the ADDRESSES
heading.

X. Regulatory Flexibility Certification

As required by the Regulatory
Flexibility Act, as amended, 5 U.S.C.
605(b), the Commission certifies that
this proposed rule, if adopted, would
not have a significant economic impact
on a substantial number of small
entities. This proposed rule would affect
only licensees authorized to operate
nuclear power reactors. These licensees
do not fall within the scope of the
definition of ““small entities” set forth in
the Regulatory Flexibility Act, or the
Size Standards established by the
Nuclear Regulatory Commission (10
CFR 2.810).

XI. Backfit Analysis

The NRC has determined that the
backfit rule does not apply to this
proposed rule; therefore, a backfit
analysis is not required for this
proposed rule because these
amendments do not impose more
stringent safety requirements on 10 CFR
part 50 licensees. For current licensees,
the proposed amendments either
maintain without substantive change
existing requirements or reduce current
regulatory requirements. For future
applicants and future licensees, the
proposed requirements do not involve
backfitting as defined in 10 CFR
50.109(a)(1). This is because any
changes will have only a prospective
effect on future design certification
applicants and future applicants for
licensees under 10 CFR part 50 and 52.

As the Commission has indicated in
other rulemakings, sec., e.g., 54 FR
15372, April 18, 1989 (Final Part 52
Rule), the expectations of future
applicants are not protected by the
Backfit Rule. Therefore, the NRC has not
prepared a backfit analysis for this
rulemaking.

List of Subjects

10 CFR Part 50

Antitrust, Classified information,
Criminal penalties, Fire protection,
Intergovernmental relations, Nuclear
power plants and reactors, Radiation
protection, Reactor siting criteria,
Reporting and recordkeeping
requirements.

10 CFR Part 52

Administrative practice and
procedure, Antitrust, Backfitting,
Combined license, Early site permit,
Emergency planning, Fees, Inspection,
Limited work authorization, Nuclear
power plants and reactors, Probabilistic
risk assessment, Prototype, Reactor
siting criteria, Redress of site, Reporting
and recordkeeping requirements,
Standard design, Standard design
certification.

For the reasons set out in the
preamble and under the authority of the
Atomic Energy Act of 1954, as amended;
the Energy Reorganization Act of 1974,
as amended; and 5 U.S.C. 553, the NRC
is proposing to adopt the following
amendments to 10 CFR Parts 50 and 52.

PART 50—DOMESTIC LICENSING OF
PRODUCTION AND UTILIZATION
FACILITIES

1. The authority citation for Part 50
continues to read as follows:

Authority: Secs. 102, 103, 104, 105, 161,
182, 183, 186, 189, 68 Stat. 936, 938, 948,
953, 954, 955, 956, as amended, sec. 234, 83
Stat. 444, as amended (42 U.S.C. 2132, 2133,
2134, 2135, 2201, 2232, 2233, 2239, 2282);
secs. 201, as amended, 202, 206, 88 Stat.
1242, as amended, 1244, 1246 (42 U.S.C.
5841, 5842, 5846).

Section 50.7 also issued under Pub. L. 95—
601, sec. 10, 92 Stat. 2951, as amended by
Pub. L. 102-486, sec. 2902, 106 Stat. 3123 (42
U.S.C. 5851). Section 50.10 also issued under
secs. 101, 185, 68 Stat. 936, 955, as amended
(42 U.S.C. 2131, 2235); sec. 102, Pub. L. 91—
190, 83 Stat. 853 (42 U.S.C. 4332). Sections
50.13, 50.54(dd), and 50.103 also issued
under sec. 108, 68 Stat. 939, as amended (42
U.S.C. 2138). Sections 50.23, 50.35, 50.55,
and 50.56 also issued under sec. 185, 68 Stat.
955 (42 U.S.C. 2235). Sections 50.33a, 50.55a
and Appendix Q also issued under sec. 102,
Pub. L. 91-190, 83 Stat. 853 (42 U.S.C. 4332).
Sections 50.34 and 50.54 also issued under
Pub. L. 97-415, 96 Stat. 2073 (42 U.S.C.
2239). Section 50.78 also issued under sec.
122, 68 Stat. 939 (42 U.S.C. 2152). Sections

50.80-50.81 also issued under sec. 184, 68
Stat. 954, as amended (42 U.S.C. 2234).
Appendix F also issued under sec. 187, 68
Stat. 955 (42 U.S.C. 2237).

2. In §50.34, paragraph (a)(4) is
revised, paragraph (g) is redesignated as
paragraph (h), and a new paragraph (g)
is added to read as follows:

§50.34 Contents of applications; technical
information.

(a) * % %

(4) A preliminary analysis and
evaluation of the design and
performance of structures, systems, and
components of the facility with the
objective of assessing the risk to public
health and safety resulting from
operation of the facility and including
determination of the margins of safety
during normal operations and transient
conditions anticipated during the life of
the facility, and the adequacy of
structures, systems, and components
provided for the prevention of accidents
and the mitigation of the consequences
of accidents. Analysis and evaluation of
ECCS cooling performance and the need
for high point vents following
postulated loss-of-coolant accidents
must be performed in accordance with
the requirements of § 50.46 and § 50.46a
of this part for facilities for which
construction permits may be issued after
December 28, 1974.

* * * * *

(g) Combustible gas control. All
applicants for a construction permit or
operating license under part 50 of this
chapter, and all applicants for design
approval, design certification, or license
under part 52 of this chapter, whose
application was submitted after
[EFFECTIVE DATE OF RULE], shall
include the descriptions of the
equipment, systems, and analyses
required by §50.44 as a part of their

application.
* * * * *

3. Section 50.44 is revised to read as
follows:

§50.44 Combustible gas control in
containment.

(a) Definitions. (1) Inerted atmosphere
means a containment atmosphere with
less than 4 percent oxygen by volume.

(2) Mixed atmosphere means that the
concentration of combustible gases in
any part of the containment is below a
level that supports combustion or
detonation that could cause loss of
containment integrity.

(b) Requirements for currently-
licensed reactors. Each boiling or
pressurized light-water nuclear power
reactor with an operating license on
[EFFECTIVE DATE] must comply with
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the following requirements, as
applicable:

(1) Mixed atmosphere. All
containments must have a capability for
ensuring a mixed atmosphere.

(2) Combustible gas control. (i) All
boiling water reactors with Mark I or
Mark II type containments must have an
inerted atmosphere.

(ii) All boiling water reactors with
Mark III type containments and all
pressurized water reactors with ice
condenser containments must have the
capability for controlling combustible
gas generated from a metal-water
reaction involving 75 percent of the fuel
cladding surrounding the active fuel
region (excluding the cladding
surrounding the plenum volume) so that
there is no loss of containment
structural integrity.

(3) Equipment survivability. All
boiling water reactors with Mark III
containments and all pressurized water
reactors with ice condenser
containments that do not rely upon an
inerted atmosphere inside containment
to control combustible gases must be
able to establish and maintain safe
shutdown and containment structural
integrity with systems and components
capable of performing their functions
during and after exposure to the
environmental conditions created by the
burning of hydrogen. Environmental
conditions caused by local detonations
of hydrogen must also be included,
unless such detonations can be shown
unlikely to occur. The amount of
hydrogen to be considered must be
equivalent to that generated from a
metal-water reaction involving 75
percent of the fuel cladding surrounding
the active fuel region (excluding the
cladding surrounding the plenum
volume).

(4) Monitoring. (i) Equipment must be
provided for monitoring oxygen in
containments that use an inerted
atmosphere for combustible gas control.
Equipment for monitoring oxygen must
be functional, reliable, and capable of
continuously measuring the
concentration of oxygen in the
containment atmosphere following a
beyond design-basis accident for
combustible gas control and accident
management, including emergency
planning.

(ii) Equipment must be provided for
monitoring hydrogen in the
containment. Equipment for monitoring
hydrogen must be functional, reliable,
and capable of continuously measuring
the concentration of hydrogen in the
containment atmosphere following a
beyond design-basis accident for
accident management, including
emergency planning.

(5) Analyses. Each holder of an
operating license for a boiling water
reactor with a Mark III type of
containment or for a pressurized water
reactor with an ice condenser type of
containment, shall perform an analysis
that:

(i) Provides an evaluation of the
consequences of large amounts of
hydrogen generated after the start of an
accident (hydrogen resulting from the
metal-water reaction of up to and
including 75 percent of the fuel
cladding surrounding the active fuel
region, excluding the cladding
surrounding the plenum volume) and
include consideration of hydrogen
control measures as appropriate;

(ii) Includes the period of recovery
from the degraded condition;

(iii) Uses accident scenarios that are
accepted by the NRC staff. These
scenarios must be accompanied by
sufficient supporting justification to
show that they describe the behavior of
the reactor system during and following
an accident resulting in a degraded core.

(iv) Supports the design of the
hydrogen control system selected to
meet the requirements of this section;
and,

(v) Demonstrates, for those reactors
that do not rely upon an inerted
atmosphere to comply with paragraph
(b)(2)(ii) of this section, that:

(A) Containment structural integrity is
maintained. Containment structural
integrity must be demonstrated by use
of an analytical technique that is
accepted by the NRC staff in accordance
with §50.90. This demonstration must
include sufficient supporting
justification to show that the technique
describes the containment response to
the structural loads involved. This
method could include the use of actual
material properties with suitable
margins to account for uncertainties in
modeling, in material properties, in
construction tolerances, and so on; and

(B) Systems and components
necessary to establish and maintain safe
shutdown and to maintain containment
integrity will be capable of performing
their functions during and after
exposure to the environmental
conditions created by the burning of
hydrogen, including local detonations,
unless such detonations can be shown
unlikely to occur.

(c) Requirements for future applicants
and licensees. The requirements in this
paragraph apply to all construction
permits or operating licenses under this
part, and to all design approvals, design
certifications, combined licenses or
manufacturing licenses under part 52 of
this chapter, any of which are issued
after [EFFECTIVE DATE].

(1) Mixed atmosphere. All
containments must have a capability for
ensuring a mixed atmosphere.

(2) Combustible gas control. All
containments must have an inerted
atmosphere or limit hydrogen
concentrations in containment during
and following an accident that releases
an equivalent amount of hydrogen as
would be generated from a 100 percent
fuel clad-coolant reaction, uniformly
distributed, to less than 10 percent and
maintain containment structural
integrity and appropriate mitigating
features.

(3) Equipment survivability.
Containments that do not rely upon an
inerted atmosphere to control
combustible gases must be able to
establish and maintain safe shutdown
and containment structural integrity
with systems and components capable
of performing their functions during and
after exposure to the environmental
conditions created by the burning of
hydrogen. Environmental conditions
caused by local detonations of hydrogen
must also be included, unless such
detonations can be shown unlikely to
occur. The amount of hydrogen to be
considered must be equivalent to that
generated from a fuel clad-coolant
reaction involving 100 percent of the
fuel cladding surrounding the active
fuel region.

(4) Monitoring. (i) Equipment must be
provided for monitoring oxygen in
containments that use an inerted
atmosphere for combustible gas control.
Equipment for monitoring oxygen must
be functional, reliable, and capable of
continuously measuring the
concentration of oxygen in the
containment atmosphere following a
beyond design-basis accident for
combustible gas control and accident
management, including emergency
planning.

(ii) Equipment must be provided for
monitoring hydrogen in the
containment. Equipment for monitoring
hydrogen must be functional, reliable,
and capable of continuously measuring
the concentration of hydrogen in the
containment atmosphere following a
beyond design-basis accident for
accident management, including
emergency planning.

(5) Analyses. An applicant shall
perform an analysis that demonstrates
containment structural integrity. This
demonstration must use an analytical
technique that is accepted by the NRC
staff and include sufficient supporting
justification to show that the technique
describes the containment response to
the structural loads involved. The
analysis must address an accident that
releases hydrogen generated from 100
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percent fuel clad-coolant reaction
accompanied by hydrogen burning.
Systems necessary to ensure
containment integrity must also be
demonstrated to perform their function
under these conditions.

4. Section 50.46a is added to read as
follows:

§50.46a Acceptance criteria for reactor
coolant system venting systems.

Each nuclear power reactor must be
provided with high point vents for the
reactor coolant system, for the reactor
vessel head, and for other systems
required to maintain adequate core
cooling if the accumulation of
noncondensible gases would cause the
loss of function of these systems. High
point vents are not required for the
tubes in U-tube steam generators.
Acceptable venting systems must meet
the following criteria:

(a) The high point vents must be
remotely operated from the control
room.

(b) The design of the vents and
associated controls, instruments and
power sources must conform to
appendix A and appendix B of this part.

(c) The vent system must be designed
to ensure that:

(1) The vents will perform their safety
functions, and

(2) There would not be inadvertent or
irreversible actuation of a vent.

PART 52—EARLY SITE PERMITS;
STANDARD DESIGN
CERTIFICATIONS; AND COMBINED
LICENSES FOR NUCLEAR POWER
PLANTS

5. The authority citation for Part 52
continues to read as follows:

Authority: Secs. 103, 104, 161, 182, 183,
186, 189, 68 Stat. 936, 948, 953, 954, 955,
956, as amended, sec. 234, 83 Stat. 444, as
amended (42 U.S.C. 2133, 2201, 2232, 2233,
2236, 2239, 2282); secs. 201, 202, 206, 88
Stat. 1242, 1244, 1246, as amended (42 U.S.C.
5841, 5842, 5846).

6.In §52.47, paragraph (a)(1)(ii) is
revised to read as follows:

§52.47 Contents of applications

(a) * *x %

(1) * *x %

(ii) Demonstration of compliance with
any technically relevant portions of the
Three Mile Island requirements set forth
in 10 CFR 50.34(f) except paragraphs
(B()(xii), (H(2)(ix) and (H)(3)(v);

* * * * *

Dated at Rockville, Maryland, this 26th day
of July , 2002.

For the Nuclear Regulatory Commission.
Annette Vietti-Cook,
Secretary of the Commission.
[FR Doc. 02—-19419 Filed 8—1-02; 8:45 am)]
BILLING CODE 7590-01-P

SMALL BUSINESS ADMINISTRATION
13 CFR PART 121

Small Business Size Standards;
Waiver of the Nonmanufacturer Rule

AGENCY: Small Business Administration.
ACTION: Notice of intent to grant the
nonmanufacturer rule for small arms
ammunition manufacturing.

SUMMARY: The U.S. Small Business
Administration (SBA) is considering a
class waiver of the Nonmanufacturer
Rule for small arms ammunition
manufacturing. The basis for waivers is
that no small business manufacturers
are supplying these classes of products
to the Federal Government. The effect of
a waiver would be to allow otherwise
qualified small business
nonmanufacturer to supply the products
of any domestic manufacturer on a
Federal contract set aside for small
businesses or awarded through the SBA
8(a) Program. The purpose of this notice
is to solicit comments and source
information from interested parties.

DATES: Comments and sources must be
submitted on or before August 16, 2002.

ADDRESSES: Address comments to Edith
Butler, Program Analyst, U.S. Small
Business Administration, 409 3rd Street,
SW., Washington DC, 20416, Tel: (202)
619-0422.

FOR FURTHER INFORMATION CONTACT:
Edith Butler, Program Analyst, (202)
619-0422 FAX (202) 205-7280.

SUPPLEMENTARY INFORMATION: Public
Law 100-656, enacted on November 15,
1988, incorporated into the Small
Business Act the previously existing
regulation that recipients of Federal
contracts set aside for small businesses
or SBA 8(a) Program procurement must
provide the product of a small business
manufacturer or processor, if the
recipient is other than the actual
manufacturer or processor. This
requirement is commonly referred to as
the Nonmanufacturer Rule. The SBA
regulations imposing this requirement
are found at 13 CFR 121.406(b). Section
303(h) of the law provides for waiver of
this requirement by SBA for any “class
of products” for which there are no
small business manufacturers or
processors in the Federal market.

To be considered available to
participate in the Federal market on

these classes of products, a small
business manufacturer must have
submitted a proposal for a contract
solicitation or received a contract from
the Federal Government within the last
24 months. The SBA defines ““class of
products” based on two coding systems.
The first is the Office of Management
and Budget North American Industry
Classification System (NAICS). The
second is the Product and Service Code
established by the Federal Procurement
Data System.

This notice proposes to grant the
Nonmanufacturer Rule for small arms
ammunition manufacturing, North
American Industry Classification
System (NAICS) 332992. The public is
invited to comment or provide source
information to SBA on the proposed
waiver of the nonmanufacturer rule for
small arms ammunition manufacturing,
and provide information on potential
small business manufacturers for these
products.

In an effort to identify potential small
business manufacturers, the SBA has
searched Procurement Marketing &
Access Network (PRO-Net) and the SBA
will publish a notice in the Federal
Register. The public is invited to
comment or provide source information
to SBA on the proposed waiver of the
Nonmanufacturer Rule for these classes
of products.

Linda G. Williams,

Associate Administrator for Government
Contracting.

[FR Doc. 02—19472 Filed 8—1-02; 8:45 am]
BILLING CODE 8025-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2002—-CE-29-AD]

RIN 2120-AA64

Airworthiness Directives; Stemme

GmbH & Co. KG Model S10-VT
Sailplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes to
adopt a new airworthiness directive
(AD) that would apply to certain
Stemme GmbH & Co. KG (Stemme)
Model S10-VT sailplanes. This
proposed AD would require you to
modify the engine compartment fuel
and oil system and firewall. This
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proposed AD is the result of mandatory
continuing airworthiness information
(MCAI) issued by the airworthiness
authority for Germany. The actions
specified by this proposed AD are
intended to reduce the potential for a
fire to ignite in the engine compartment
and increase the containment of an
engine fire in the engine compartment.
A fire in the engine compartment could
lead to loss of control of the sailplane.
DATES: The Federal Aviation
Administration (FAA) must receive any
comments on this proposed rule on or
before September 3, 2002.

ADDRESSES: Submit comments to FAA,
Central Region, Office of the Regional
Counsel, Attention: Rules Docket No.
2002-CE-29-AD, 901 Locust, Room
506, Kansas City, Missouri 64106. You
may view any comments at this location
between 8 a.m. and 4 p.m., Monday
through Friday, except Federal holidays.

You may also send comments
electronically to the following address:
9-ACE-7-Docket@faa.gov. Comments
sent electronically must contain
“Docket No. 2002—CE-29—-AD" in the
subject line. If you send comments
electronically as attached electronic
files, the files must be formatted in
Microsoft Word 97 for Windows or
ASCII text.

You may get service information that
applies to this proposed AD from
Stemme GmbH & Co. KG, Gustav-Meyer-
Allee 25, D-13355 Berlin, Germany;
telephone: 49.33.41.31.11.70; facsimile:
49.33.41.31.11.73. You may also view
this information at the Rules Docket at
the address above.

FOR FURTHER INFORMATION CONTACT:
Mike Kiesov, Aerospace Engineer, FAA,
Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329—4144; facsimile:
(816) 329-4090.

SUPPLEMENTARY INFORMATION:

Comments Invited

How Do I Comment on This Proposed
ADr

The FAA invites comments on this
proposed rule. You may submit
whatever written data, views, or
arguments you choose. You need to
include the rule’s docket number and
submit your comments to the address
specified under the caption ADDRESSES.
We will consider all comments received
on or before the closing date. We may
amend this proposed rule in light of
comments received. Factual information
that supports your ideas and suggestions
is extremely helpful in evaluating the
effectiveness of this proposed AD action
and determining whether we need to
take additional rulemaking action.

Are There Any Specific Portions of This
Proposed AD I Should Pay Attention
To?

The FAA specifically invites
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed rule that might
suggest a need to modify the rule. You
may view all comments we receive
before and after the closing date of the
rule in the Rules Docket. We will file a
report in the Rules Docket that
summarizes each contact we have with
the public that concerns the substantive
parts of this proposed AD.

How Can I Be Sure FAA Receives My
Comment?

If you want FAA to acknowledge the
receipt of your mailed comments, you
must include a self-addressed, stamped
postcard. On the postcard, write
“Comments to Docket No. 2002—CE-29-
AD.” We will date stamp and mail the
postcard back to you.

Discussion

What Events Have Cauaused This
Proposed AD?

The Luftfahrt-Bundesamt (LBA),
which is the airworthiness authority for
Germany, recently notified FAA that an
unsafe condition may exist on certain
Stemme Model S10-VT sailplanes. The
LBA reports an incident of an in-flight
fire on a Model S10-VT sailplane. The
accident investigation revealed that the
fire was not contained in the engine
compartment. The manufacturer
conducted a design review and
determined that modifications to the
fuel and oil system and the firewall
design will significantly reduce the
potential for a fire to ignite in the engine
compartment and increase the
containment of an engine fire in the
engine compartment.

What Are the Consequences if the
Condition Is Not Corrected?

If this condition is not corrected, there
is potential for a fire to ignite in the
engine compartment and spread into the
cockpit. Such a condition could lead to
loss of control of the sailplane.

Is There Service Information That
Applies to This Subject?

Stemme has issued Service Bulletin
Document Number A31-10-057, dated
June 7, 2001, Service Bulletin Document
Number A31-10-061, dated April 22,
2002, and Installation Instruction
Document Number A34-10-061E, dated
April 22, 2002.

What Are the Provisions of This Service
Information?

These service documents include
procedures for:

—Modifying the engine compartment
fuel and oil system; and
—Modifying the firewall by sealing all

gaps.
What Action Did the LBA Take?

The LBA classified this service
information as mandatory and issued
German AD 2002-156, dated June 13,
2002, in order to ensure the continued
airworthiness of these sailplanes in
Germany.

Was This in Accordance With the
Bilateral Airworthiness Agreement?

This sailplane model is manufactured
in Germany and is type certificated for
operation in the United States under the
provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.29) and the applicable bilateral
airworthiness agreement.

Pursuant to this bilateral
airworthiness agreement, the LBA has
kept FAA informed of the situation
described above.

The FAA’s Determination and an
Explanation of the Provisions of This
Proposed AD What Has FAA Decided?

The FAA has examined the findings
of the LBA; reviewed all available
information, including the service
information referenced above; and
determined that:

—The unsafe condition referenced in
this document exists or could develop
on other Stemme Model S10-VT
sailplanes of the same type design
that are on the U.S. registry;

—The actions specified in the
previously-referenced service
information should be accomplished
on the affected sailplanes; and

—AD action should be taken in order to
correct this unsafe condition.

What Would This Proposed AD Require?

This proposed AD would require you
to incorporate the actions in the
previously-referenced service bulletins.

Cost Impact

How Many Sailplanes Would This
Proposed AD Impact?

We estimate that this proposed AD
affects 41 sailplanes in the U.S. registry.

What Would Be the Cost Impact of This
Proposed AD on Owners/Operators of
the Affected Sailplanes?

We estimate the following costs to
accomplish the proposed modifications:
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Total cost per Total cost on U.S.
Labor cost Parts cost sailplane operators Sailplane
10 workhours x $60 per hour = $600 .........ccccueiiiiriieiieiiiene et $620. $1,220. $1,220 x 41 = $50,020.

Compliance Time of this Proposed AD

What Would Be the Compliance Time of
This Proposed AD?

The compliance time of this proposed
AD is “within the next 50 hours time-
in-service (TIS) or 3 months after the
effective date of this AD, whichever
occurs first.”

Why Is the Compliance Time of This
Proposed AD Presented in Both Hours
TIS and Calendar Time?

The unsafe condition on these
sailplanes is not a result of the number
of times the sailplane is operated.
Sailplane operation varies among
operators. For example, one operator
may operate the sailplane 50 hours TIS
in 3 months while it may take another
operator 12 months or more to
accumulate 50 hours TIS. For this
reason, the FAA has determined that the
compliance time of this proposed AD
should be specified in both hours time-
in-service (TIS) and calendar time in
order to ensure this condition is not
allowed to go uncorrected over time.

Regulatory Impact

Would This Proposed AD Impact
Various Entities?

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship

between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposed rule
would not have federalism implications
under Executive Order 13132.

Would This Proposed AD Involve a
Significant Rule or Regulatory Action?

For the reasons discussed above, I
certify that this proposed action (1) is
not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action has been placed in the Rules
Docket. A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,

the Federal Aviation Administration
proposes to amend part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. FAA amends §39.13 by adding a
new airworthiness directive (AD) to
read as follows:

Stemme GMBH & Co. KG: Docket No. 2002—
CE-29-AD

(a) What sailplanes are affected by this
AD? This AD affects Model S10-VT
sailplanes, serial numbers 11-002 through
11-072, that are certificated in any category.

(b) Who must comply with this AD?
Anyone who wishes to operate any of the
sailplanes identified in paragraph (a) of this
AD must comply with this AD.

(c) What problem does this AD address?
The actions specified by this AD are intended
to reduce the potential for a fire to ignite in
the engine compartment and increase the
containment of an engine fire in the engine
compartment. A fire in the engine
compartment could lead to loss of control of
the sailplane.

(d) What actions must I accomplish to
address this problem? To address this
problem, you must accomplish the following:

Actions Compliance Procedures
Modify the firewall by sealing all gaps and mod- | Within the next 50 hours time-in-service (TIS) | Modify the firewall in accordance with
ify the fuel and oil lines in the engine com- or 3 months after the effective date of this Stemme Service Bulletin A31-10-057,
partment. AD, whichever occurs first. dated June 7, 2001, as specified in
Stemme Service Bulletin A31-10-061,

dated April 22, 2002. Modify the fuel and olil
lines in accordance with Stemme Service
Bulletin A31-10-061, dated April 22, 2002,
and Stemme Installation Instruction A34—
10-061E, dated April 22, 2002.

(e) Can I comply with this AD in any other
way? You may use an alternative method of
compliance or adjust the compliance time if:

(1) Your alternative method of compliance
provides an equivalent level of safety; and

(2) The Standards Office Manager, Small
Airplane Directorate, approves your
alternative. Submit your request through an
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Standards Office Manager.

Note 1: This AD applies to each sailplane
identified in paragraph (a) of this AD,
regardless of whether it has been modified,
altered, or repaired in the area subject to the

requirements of this AD. For sailplanes that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (e)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if you have not
eliminated the unsafe condition, specific
actions you propose to address it.

(f) Where can I get information about any
already-approved alternative methods of
compliance? Contact Mike Kiesov, Aerospace

Engineer, FAA, Small Airplane Directorate,
901 Locust, Room 301, Kansas City, Missouri
64106; telephone: (816) 329—4144; facsimile:
(816) 329-4090.

(g) What if I need to fly the sailplane to
another location to comply with this AD? The
FAA can issue a special flight permit under
sections 21.197 and 21.199 of the Federal
Aviation Regulations (14 CFR 21.197 and
21.199) to operate your sailplane to a location
where you can accomplish the requirements
of this AD.

(h) How do I get copies of the documents
referenced in this AD? You may get copies of
the documents referenced in this AD from
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Stemme GmbH & Co. KG, Gustav-Meyer-
Allee 25, D-13355 Berlin, Germany;
telephone: 49.33.41.31.11.70; facsimile:
49.33.41.31.11.73. You may view these
documents at FAA, Central Region, Office of
the Regional Counsel, 901 Locust, Room 506,
Kansas City, Missouri 64106.

Note 2: The subject of this AD is addressed
in German AD 2002-156, dated June 13,
2002.

Issued in Kansas City, Missouri, on July 25,
2002.
James E. Jackson,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 02—19570 Filed 8—1-02; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Parts 1 and 31
[REG-133254-02; REG-126100-00]
RIN 1545-BA86; RIN 1545-AY62

Guidance on Reporting of Deposit
Interest Paid to Nonresident Aliens

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Notice of proposed rulemaking;
notice of public hearing; and
withdrawal of previously proposed
rulemaking.

SUMMARY: This document contains
proposed regulations that provide
guidance on the reporting requirements
for interest on deposits maintained at
U.S. offices of certain financial
institutions and paid to nonresident
alien individuals that are residents of
certain specified countries. These
proposed regulations affect persons
making payments of interest with
respect to such deposits. This document
also provides a notice of public hearing
on these proposed regulations and
withdraws the notice of proposed
rulemaking (REG 126100-00, 66 FR
3925) published on January 17, 2001.
DATES: Written or electronic comments
must be received by November 14, 2002.
Requests to speak (with outlines of oral
comments to be discussed) at the public
hearing scheduled for 10 a.m. on
December 5, 2002, must be received by
November 14, 2002. The proposed rule
published on January 17, 2001 (66 FR
3925) and corrected on March 21, 2001
(66 FR 15820) and March 22, 2001 (66
FR 16019) is withdrawn as of August 2,
2002.

ADDRESSES: Send submissions to:
CC:DOM:TA:RU (REG-133254-02),
room 5226, Internal Revenue Service,

POB 7604, Ben Franklin Station,
Washington, DC 20044. Submissions
also may be hand delivered Monday
through Friday between the hours of 8
a.m. and 5 p.m. to: CC:DOM:ITA:RU
(REG-133254—-02), Courier’s Desk,
Internal Revenue Service 1111
Constitution Avenue, NW., Washington,
DC. Alternatively, taxpayers may submit
comments electronically directly to the
IRS Internet site at www.irs.gov/regs.
The public hearing will be held in Room
4718, Internal Revenue Building, 1111
Constitution Avenue, NW., Washington,
DC.

FOR FURTHER INFORMATION CONTACT:
Concerning the proposed regulations,
Alexandra K. Helou, (202) 622-3840
(not a toll free number); concerning
submissions of comments, the hearing,
and/or to be placed on the building
access list to attend the hearing, Treena
Garrett, (202) 622—7180 (not a toll free
number).

SUPPLEMENTARY INFORMATION:

Paperwork Reduction Act

The collection of information
contained in this notice of proposed
rulemaking has been submitted to the
Office of Management and Budget for
review in accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. 3507(d)). Comments on the
collection of information should be sent
to the Office of Management and
Budget, Attn: Desk Officer for the
Department of the Treasury, Office of
Information and Regulatory Affairs,
Washington, DC 20503, with copies to
the Internal Revenue Service, Attn: IRS
Reports Clearance Officer,
W:CAR:MP:FP:S, Washington, DC
20224. Comments on the collections of
information should be received by
October 1, 2002. Comments are
specifically requested concerning:

Whether the proposed collection of
information is necessary for the proper
operation of the functions of the Internal
Revenue Service, including whether the
information will have practical utility;

The accuracy of the estimated burden
associated with the proposed collection
of information (see below);

How the quality, utility, and clarity of
the information to be collected may be
enhanced; How the burden of
complying with the proposed collection
of information may be minimized,
including through the application of
automated collection techniques or
other forms of information technology;
and

Estimates of capital or start-up costs
and costs of operation, maintenance,
and purchase of service to provide
information.

The collection of information in these
proposed regulations is in §§ 1.6049—
4(b)(5)(i) and 1.6049-6(e)(4) (i) and (ii).
This information is required to
determine if taxpayers have properly
reported amounts received as income.
The collection of information is
mandatory. The likely respondents are
businesses and other for-profit
institutions.

The estimated average annual burden
per respondent and/or recordkeeper
required by §§ 1.6049—4(b)(5)(i) and
1.6049-6(e)(4) (i) and (ii) will be
reflected in the burdens of Forms 1042,
1042-S and the income tax return of a
foreign person.

Further, the estimated average annual
burden per respondent and/or
recordkeeper for the statement required
by § 1.6049-6(e)(4)(i) is as follows:

Estimated total annual reporting
burden: 500 hours.

Estimated average annual burden per
respondent: 15 minutes.

Estimated number of respondents:
2000.

Estimated annual frequency of
responses: Annually.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless the collection of information
displays a valid control number
assigned by the Office of Management
and Budget.

Books or records relating to a
collection of information must be
retained as long as their contents may
become material in the administration
of any internal revenue law. Generally,
tax returns and tax return information
are confidential, as required by 26
U.S.C. 6103.

Background and Explanation of
Provisions

On January 17, 2001, the IRS and
Treasury published a notice of proposed
rulemaking (REG 126100-00) in the
Federal Register (66 FR 3925, corrected
by 66 FR 15820 and 66 FR 16019) under
section 6049 (the 2001 proposed
regulations), which would provide that
U.S. bank deposit interest paid to any
nonresident alien individual must be
reported annually to the IRS. Under
regulations currently in effect, reporting
of U.S. bank deposit interest is required
only if the interest is paid to a U.S.
person or a nonresident alien individual
who is a resident of Canada.

The IRS and Treasury requested
comments on the 2001 proposed
regulations, and a public hearing
regarding the 2001 proposed regulations
was held on June 21, 2001. The IRS and
Treasury received numerous comments
on the proposed regulations, and several
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commentators spoke at the public
hearing on the 2001 proposed
regulations. After careful consideration
of all the comments received, the IRS
and Treasury have concluded that the
2001 proposed regulations should be
withdrawn and a new notice of
proposed rulemaking should be issued
on this subject. Accordingly, this
document withdraws the 2001 proposed
regulations and provides new proposed
regulations (the 2002 proposed
regulations).

Most of the comments received on the
2001 proposed regulations were highly
critical of the regulations. In particular,
many commentators expressed the view
that the administrative burden imposed
by the 2001 proposed regulations would
significantly outweigh any benefits
obtained by the IRS from the additional
information collected. Some
commentators also stated that the 2001
proposed regulations could have a
severe negative impact on U.S. banks,
particularly U.S. banks with a deposit
base that included a significant number
of nonresident alien individuals, some
of whom had expressed concerns that
the information collected under the
2001 proposed regulations might be
misused. Other commentators raised
certain technical concerns regarding the
2001 proposed regulations, particularly
with respect to the reporting
requirements for bank deposit interest
paid to joint account holders.

After consideration of the comments
received, the IRS and Treasury have
concluded that the 2001 proposed
regulations were overly broad in
requiring annual information reporting
with respect to U.S. bank deposit
interest paid to any nonresident alien.
The IRS and Treasury have decided
instead that reporting should be
required only for nonresident alien
individuals that are residents of certain
designated countries. The IRS and
Treasury believe that limiting reporting
to residents of these countries will
facilitate the goals of improving
compliance with U.S. tax laws and
permitting appropriate information
exchange without imposing an undue
administrative burden on U.S. banks.
Accordingly, the 2002 proposed
regulations would modify the current
regulations (which require reporting of
U.S. bank deposit interest only if paid
to Canadian residents) by requiring in
addition reporting of U.S. bank deposit
interest paid to residents of Australia,
Denmark, Finland, France, Germany,
Greece, Ireland, Italy, the Netherlands,
New Zealand, Norway, Portugal, Spain,
Sweden, and the United Kingdom.
Payors may, however, at their option,
choose to report bank deposit interest

paid to all nonresident aliens or to any
nonresident alien who is a resident of a
country other than the countries listed
above. If the IRS and Treasury
determine that this list of countries
should be modified in the future,
regulations providing such a
modification will be proposed and
comments will be requested on those
proposed regulations.

In other respects, the 2002 proposed
regulations generally follow the
approach set forth in the 2001 proposed
regulations. Thus, the 2002 proposed
regulations provide that, ifa
nonresident alien who is a recipient of
U.S. bank deposit interest is a resident
of a country for which reporting of such
interest is required, a copy of Form
1042-S, “Foreign Person’s U.S. Source
Income Subject to Withholding”, must
be furnished to the nonresident alien.
Like the 2001 proposed regulations, the
2002 proposed regulations provide that
the payor or middleman can satisfy this
requirement by furnishing a copy of
Form 1042-S either in person or to the
last known address of the nonresident
alien.

In addition, to conform to the changes
made in the 2002 proposed regulations,
the Form 1042-S requirements have
been modified with respect to joint
accounts. For example, the 2001
proposed regulations provide that, if a
joint account holder is a U.S. non-
exempt recipient, the payor or
middleman must report the entire
payment to that person. If all joint
account holders are foreign persons, the
2001 proposed regulations require the
payor or middleman to report the
payment to the nonresident alien
individual that is a resident of a country
with which the United States has an
income tax treaty or a tax information
exchange agreement (TIEA). The 2002
proposed regulations retain the
requirement that the entire payment be
reported to a U.S. non-exempt recipient
if there is a U.S. non-exempt recipient
that is a joint account holder. However,
the 2002 proposed regulations modify
the 2001 proposed regulations by
providing that, if all joint account
holders are foreign persons, reporting is
required to any one of the joint account
holders that is a resident of one of the
listed countries.

Section 1.6049-8(a) currently
provides, for purposes of the
requirement that U.S. bank deposit
interest paid to individuals who are
Canadian residents must be reported,
that the payor or middleman may rely
on the permanent address found on an
applicable withholding certificate
described in §1.1441-1(c)(16) (Form W—
8) to make the determination of whether

the nonresident alien individual resides
in Canada. However, the regulation also
provides that a payor or middleman
may rely on its actual knowledge of the
individual’s residence address in
Canada, even if a valid Form W-8 has
not been provided, to make such a
determination. The 2002 proposed
regulations, like the 2001 proposed
regulations, eliminate this “‘actual
knowledge of the individual’s residence
address” rule because it creates a result
that is contrary to the presumption rules
contained in § 1.1441-1(b)(3)(iii) (and
made applicable to reportable payments
by § 1.6049-5(d)(2)). In this regard, the
presumption rules generally provide
that interest on a U.S. bank deposit that
cannot be reliably associated with a
valid Form W-8 or Form W-9, “Request
for Taxpayer Identification Number and
Certification”, must be presumed to be
paid to an undocumented U.S. non-
exempt recipient. Accordingly, the 2002
proposed regulations clarify that a payor
of interest on such a deposit must report
the payment on a Form 1099 as made

to a U.S. non-exempt recipient in
accordance with the presumption rules.
Further, such payment is subject to
backup withholding under section 3406.

Proposed Effective Date

These regulations are proposed to
apply to payments made after December
31 of the year in which they are
published as final regulations in the
Federal Register.

Special Analyses

It has been determined that this notice
of proposed rulemaking is not a
significant regulatory action as defined
in Executive Order 12866. Therefore, a
regulatory assessment is not required. It
has also been determined that section
553(b) of the Administrative Procedure
Act (5 U.S.C. chapter 5) does not apply
to these regulations, and, because the
regulations do not impose a collection
of information on small entities, the
Regulatory Flexibility Act (5 U.S.C.
chapter 6) does not apply. Pursuant to
section 7805(f) of the Code, this notice
of proposed rulemaking will be
submitted to the Chief Counsel for
Advocacy of the Small Business
Administration for comment on its
impact on small business.

Comments and Public Hearing

Before these proposed regulations are
adopted as final regulations,
consideration will be given to any
written comments (a signed original and
eight (8) copies) that are submitted
timely (in the manner described in the
ADDRESSES portion of this preamble) to
the IRS. The IRS and Treasury
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Department request comments on the
clarity of the proposed rules and how
they can be made easier to understand.
All comments will be available for
public inspection and copying.

A public hearing has been scheduled
for December 5, 2002, beginning at 10
a.m. in Room 4718, Internal Revenue
Building, 1111 Constitution Avenue,
NW., Washington, DC. Due to building
security procedures, visitors must enter
at the main entrance, located at 1111
Constitution Avenue, NW. In addition,
all visitors must present photo
identification to enter the building.
Because of access restrictions, visitors
will not be admitted beyond the
immediate entrance area more than 30
minutes before the hearing starts. For
information about having your name
placed on the building access list to
attend the hearing, see the FOR FURTHER
INFORMATION CONTACT portion of this
preamble.

The rules of 26 CFR 601.601(a)(3)
apply to the hearing. Persons who wish
to present oral comments must submit
written comments and an outline of the
topics to be discussed and the time to
be devoted to each topic (a signed
original and eight (8) copies) by
November 14, 2002. A period of 10
minutes will be allotted to each person
for making comments. An agenda
showing the scheduling of the speakers
will be prepared after the deadline for
reviewing outlines has passed. Copies of
the agenda will be available free of
charge at the hearing.

Drafting Information

The principal author of the
regulations is Alexandra K. Helou,
Office of Associate Chief Counsel
(International). However, other
personnel from the IRS and Treasury
Department participated in their
development.

List of Subjects in 26 CFR Parts 1 and
31

Income taxes, Reporting and
recordkeeping requirements.

Withdrawal of Proposed Amendments

Accordingly, under the authority of
26 U.S.C. 7805, the proposed
amendment to 26 CFR parts 1 and 31
that was published in the Federal
Register on Wednesday, January 17,
2001 (66 FR 3925, corrected by 66 FR
15820 and 66 FR 16019) is withdrawn.

Proposed Amendments to the
Regulations

Accordingly, 26 CFR parts 1 and 31
are proposed to be amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation
for part 1 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

Par. 2. In § 1.6049—4, paragraph (b)(5)
is revised to read as follows:

§1.6049-4 Return of information as to
interest paid and original issue discount
includible in gross income after December
31, 1982.

* * * * *

(b)-k E

(5) Interest payments to nonresident
alien individuals—(i) General rule. In
the case of interest aggregating $10 or
more paid to a nonresident alien
individual (as defined in section
7701(b)(1)(B)) that is reportable under
§ 1.6049-8(a), the payor shall make an
information return on Form 1042-S,
“Foreign Person’s U.S. Source Income
Subject to Withholding”, for the
calendar year in which the interest is
paid. The payor or middleman shall
prepare and file Form 1042-S at the
time and in the manner prescribed by
section 1461 and the regulations under
that section and by the form and its
accompanying instructions. See
§1.6049-6(e)(4) for furnishing a copy of
the Form 1042-S to the payee. To
determine whether an information
return is required for original issue
discount, see §§1.6049-5(f) and 1.6049—
8(a).

(ii) Effective dates. Paragraph (b)(5)(i)
of this section shall apply for payments
made after December 31 of the year in
which the final regulations are
published in the Federal Register with
respect to an applicable withholding
certificate described in §1.1441-1(c)(16)
(Form W-8) furnished to the payor or
middleman after that date. (For interest
paid to a Canadian nonresident alien
individual on or before December 31 of
the year in which final regulations are
published in the Federal Register, see
§1.6049—-4(b)(5) in effect prior to
[EFFECTIVE DATE OF FINAL RULE]
(See 26 CFR part 1 revised April 1,
2002.))

* * * * *

Par. 3. Section 1.6049—6 is amended
as follows:

1. Paragraph (e)(4) is revised.

2. In paragraph (e)(5), the first
sentence is revised and a new sentence
is added at the end of the paragraph.

The addition and revisions read as
follows:

§1.6049-6 Statements to recipients of
interest payments and holders of
obligations for attributed original issue
discount.

* * * * *

(e) * x %

(4) Special rule for amounts described
in § 1.6049-8(a)—(i) In general. In the
case of amounts described in § 1.6049—
8(a) (relating to certain payments of
deposit interest to nonresident alien
individuals) paid after December 31 of
the year in which the final regulations
are published in the Federal Register,
any person who files a Form 1042-S,
“Foreign Person’s U.S. Source Income
Subject to Withholding”, under section
6049(a) and § 1.6049—4(b)(5) shall
furnish a statement to the recipient of
the interest either in person or by first-
class mail to the recipient’s last known
address. The statement shall include a
copy of the Form 1042-S required to be
prepared pursuant to § 1.6049—4(b)(5)
and a statement to the effect that the
information on the form is being
furnished to the United States Internal
Revenue Service and may be furnished
to the government of the foreign country
where the recipient resides.

(ii) Joint account holders. In the case
of joint account holders, a payor or
middleman must report the entire
amount of interest as paid to any one of
the joint account holders that provides
a valid Form W-9, “Request for
Taxpayer Identification Number and
Certification,” or, if any account holder
has not furnished an applicable
withholding certificate described in
§1.1441-1(c)(16) (Form W-8) or Form
W-9, any one of the joint account
holders that is presumed to be a U.S.
non-exempt recipient under §§ 1.6049—
5(d)(2) and 1.1441-1(b)(3)(iii). If all of
the joint account holders have furnished
valid Forms W-8 certifying their status
as foreign persons and any joint account
holder is a resident of one of the
countries specified in § 1.6049-8(a),
then the payor or middleman must
report the payment to any one of the
joint account holders that is a resident
of one of the countries specified in
§1.6049-8(a) (selected account holder).
If, however, any joint account holder,
including the selected account holder,
requests its own Form 1042-S and
provides information regarding the
correct amount to be reported to him,
the payor or middleman must furnish a
Form 1042-S to such account holder
and make a corresponding reduction to
the amount reported to the selected
account holder. If the selected account
holder makes such request, the payor or
middleman must report the corrected
amount to the selected account holder
and report the remaining amount to any
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other joint account holder that is a
resident of one of the countries
specified in § 1.6049-8(a).

(5) Effective dates. Paragraph (e)(4) of
this section applies for payee statements
due with respect to payments made after
December 31 of the year in which the
final regulations are published in the
Federal Register, without regard to
extensions. * * * (For interest paid to
a Canadian nonresident alien individual
on or before December 31 of the year in
which final regulations are published in
the Federal Register, see § 1.6049—
6(e)(4) in effect prior to [EFFECTIVE
DATE OF FINAL RULE] (See 26 CFR
part 1 revised April 1, 2002.))

* * * * *

Par. 4. In § 1.6049-8, the section
heading and paragraph (a) are revised to
read as follows:

§1.6049-8 Certain Interest and original
issue discount paid to nonresident alien
individuals.

(a) Interest subject to reporting
requirement. For purposes of §§ 1.6049—
4, 1.6049-6, and this section and except
as provided in paragraph (b) of this
section, the term interest means interest
described in section 871(i)(2)(A) with
respect to a deposit maintained at an
office within the United States by a
nonresident alien individual who is a
resident of any of the following
countries: Australia, Canada, Denmark,
Finland, France, Germany, Greece,
Ireland, Italy, the Netherlands, New
Zealand, Norway, Portugal, Spain,
Sweden, and the United Kingdom. For
purposes of the regulations under
section 6049, a nonresident alien
individual is a person described in
section 7701(b)(1)(B). The payor or
middleman may rely upon an applicable
withholding certificate described in
§1.1441-1(c)(16) (Form W-8) that is
valid to determine whether the payment
is made to a nonresident alien
individual who is a resident of one of
the countries for which reporting is
required. Generally, amounts described
in this paragraph (a) are not subject to
backup withholding under section 3406.
See §31.3406(g)-1(d) of this chapter.
However, if the payor or middleman
does not have either a valid Form W-

8 or valid Form W-9, ‘“Request for
Taxpayer Identification Number and
Certification”, the payor or middleman
must report the payment as made to a
U.S. non-exempt recipient if it must so
treat the payee under the presumption
rules of §§1.6049-5(d)(2) and 1.1441—
1(b)(3)(iii) and must also backup
withhold under section 3406. (For
interest paid to a Canadian nonresident
alien individual on or before December
31 of the year in which final regulations

are published in the Federal Register,
see § 1.6049-8(a) in effect prior to
[EFFECTIVE DATE OF FINAL RULE]
(See 26 CFR part 1 revised April 1,
2002.))

* * * * *

PART 31 —EMPLOYMENT TAXES AND
COLLECTION OF INCOME TAX AT THE
SOURCE

Par. 5. The authority citation for part
31 continues to read in part as follows:

Authority: 26 U.S.C. 7805 * * *

Par. 6. In § 31.3406(g)—1, paragraph
(d) is revised to read as follows:

§31.3406(g)-1 Exceptions for payments to
certain payees and certain other payment.
* * * * *

(d) Reportable payments made to
nonresident alien individuals. A
payment of interest that is reported on
Form 1042-S as paid to a nonresident
alien individual under § 1.6049-8(a) of
this chapter is not subject to
withholding under section 3406. (For
interest paid to a Canadian nonresident
alien individual on or before December
31 of the year in which final regulations
are published in the Federal Register,
see § 31.3406(g)—1(d) in effect prior to
[EFFECTIVE DATE OF FINAL RULE]
(See 26 CFR part 1 revised April 1,
2002.))

* * * * *

David A. Mader,

Acting Deputy Commissioner of Internal
Revenue.

[FR Doc. 02—-19348 Filed 7-30-02; 1:35 pm]
BILLING CODE 4830-01-P

DEPARTMENT OF DEFENSE

Corps of Engineers, Department of the
Army

33 CFR Part 334

Naval Restricted Area, Naval
Submarine Base Bangor, Bangor, WA

AGENCY: U.S. Army Corps of Engineers,
DoD.

ACTION: Notice of proposed rulemaking
and request for comments.

SUMMARY: The Corps of Engineers is
proposing to amend its regulations
which establish a restricted area in the
waters of Hood Canal adjacent to Naval
Submarine Base Bangor, at Bangor,
Washington. This amendment will
enlarge the existing naval restricted
area, and change the enforcement
responsibility from Commander, Naval
Base, Seattle, Washington (now

Commander, Navy Region Northwest) to
Commander, Naval Submarine Base
Bangor. The amendment to the
regulation is necessary to increase the
protection of Navy strategic assets
moored at Naval Submarine Base
Bangor.

DATES: Comments must be submitted on
or before September 3, 2002.

ADDRESSES: U.S. Army Corps of
Engineers, ATTN: CECW-OR, 441 G
Street, NW., Washington DC, 20314—
1000.

FOR FURTHER INFORMATION CONTACT: Mr.
Frank Torbett, Headquarters Regulatory
Branch at (202) 761-4618 or Mr. Jack
Kennedy, Corps Seattle District, at (206)
764—6907.

SUPPLEMENTARY INFORMATION: Pursuant
to its authorities in section 7 of the
Rivers and Harbors Act of 1917 (40 Stat.
266; 33 U.S.C. 1) and Chapter XIX of the
Army Appropriation Act of 1919 (40
Stat.892; 33 U.S.C. 3) the Corps
proposes to amend the regulations in 33
CFR part 334 by amending Section
334.1220 to enlarge the presently
established naval restricted Area 1, in
Hood Canal, adjacent to the submarine
base. The present boundaries of Area 1
provide a minimum 150-yard restriction
from the shoreline of the submarine
base and 300-yard restriction from
submarine moorage facilities. The
amendment would extend the restricted
area an average 300 yards further out
into Hood Canal, and provide a 500-
yard restriction adjacent to the
submarine moorage. At its narrowest
point along the length of Area 1, Hood
Canal is over a mile wide.

With the enlarged naval restricted
area implemented, over 1400 yards of
deep water would remain in the center
and western thirds of Hood Canal,
sufficient for the unimpeded passage of
recreational and fishing vessels
typically using the area, and equally
sufficient for larger commercial vessels
that occasionally transit the area.

Procedural Reguirements
a. Review Under Executive Order 12866

This proposed rule is issued with
respect to a military function of the
Defense Department and the provisions
of Executive Order 12866 do not apply.

b. Review under the Regulatory
Flexibility Act

This proposed rule has been reviewed
under the Regulatory Flexibility Act
(Public Law 96—354), which requires the
preparation of a regulatory flexibility
analysis for any regulation that will
have a significant economic impact on
a substantial number of small entities
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(i.e., small businesses and small
governments). The Corps expects that
the economic impact of the
establishment of this restricted area
would have no impact on the public, no
anticipated navigational hazard or
interference with existing waterway
traffic, and accordingly, certifies that
this proposal, if adopted, will have no
significant economic impact on small
entities.

c. Review Under the National
Environmental Policy Act

The Seattle District has prepared a
preliminary Environmental Assessment
(EA) for this action. The preliminary EA
concluded that this action will not have
a significant impact on the human
environment. After receipt and analysis
of comments from this Federal Register
posting and the Seattle District’s
concurrent Public Notice, the Corps will
prepare a final environmental document
detailing the scale of impacts this action
will have upon the human environment.
The environmental assessment may be
reviewed at the District Office listed at
the end of FOR FURTHER INFORMATION
CONTACT, above.

d. Unfunded Mandates Act

This proposed rule does not impose
an enforceable duty among the private
sector and, therefore, is not a Federal
private sector mandate and is not
subject to the requirements of Section
202 or 205 of the Unfunded Mandates
Act. We have also found under Section
203 of the Act that small governments
will not be significantly and uniquely
affected by this rulemaking

List of Subjects in 33 CFR Part 334

Danger zones, Marine safety,
Restricted areas, Waterways.

For the reasons set out in the
preamble, we propose to amend 33 CFR
Part 334 as follows:

PART 334—DANGER ZONE AND
RESTRICTED AREA REGULATIONS.

1. The authority citation for Part 334
continues to read as follows:

Authority: 40 Stat. 266; (33 U.S.C. 1) and
40 Stat. 892; (33 U.S.C. 3).

2. Revise §334.1220 to read as
follows:

§334.1220 Hood Canal, Bangor; naval
restricted areas.

(a) Hood Canal, Bangor; Naval
restricted areas—(1) Area No. 1. That
area bounded by a line commencing on
the east shore of Hood Canal at latitude
47 deg.46’18” N, longitude 122
deg.42'18" W; thence latitude 47
deg.46'32" N, longitude 122 deg.42'20"

W; thence to latitude 47 deg.46'38" N,
longitude 122 deg.42'52" W; thence to
latitude 47 deg.44'15" N, longitude 122
deg.44'50" W; thence to latitude 47
deg.43'53" N, longitude 122 deg.44'58"
W; thence to latitude 47 deg.43'17" N,
longitude 122 deg.44'49" W.

(2) Area No. 2. Waters of Hood Canal
within a circle of 1,000 yards diameter
centered on a point located at latitude
47 deg.46'26" N, longitude 122
deg.42'49" W.

(3) The regulations—(i) Area No. 1.
No person or vessel shall enter this area
without permission from the
Commander, Naval Submarine Base
Bangor, or his/her authorized
representative.

(ii) Area No. 2. (A) The area will be
used intermittently by the Navy for
magnetic silencing operations.

(B) Use of any equipment such as
anchors, grapnels, etc., which may foul
underwater installations within the
restricted area, is prohibited at all times.

(C) Dumping of any nonbuoyant
objects in this area is prohibited.

(D) Navigation will be permitted
within that portion of this circular area
not lying within Area No. 1 at all times
except when magnetic silencing
operations are in progress.

(E) When magnetic silencing
operations are in progress, use of the
area will be indicated by display of
quick flashing red beacons on the pier
located in the southeast quadrant of the
area.

(4) Enforcement. The regulations in
this section shall be enforced by the
Commander, Naval Submarine Base
Bangor, or his/her authorized
representative.

(b) [Reserved]

Dated: July 19, 2002.
Michael G. Ensch,

Acting Chief, Operations Division, Directorate
of Civil Works.

[FR Doc. 02-19589 Filed 8—1-02; 8:45 am]
BILLING CODE 3710-GB—P

DEPARTMENT OF DEFENSE

Department of the Army, Corps of
Engineers

33 CFR Part 334

United States Navy Restricted Area,
Narragansett Bay, East Passage,
Coddington Cove, Naval Station
Newport, Newport, RI

AGENCY: United States Army Corps of
Engineers, DoD.

ACTION: Notice of proposed rulemaking
and request for comments.

SUMMARY: The Corps of Engineers is
proposing regulations to establish a
restricted area on the east side of
Narragansett Bay East Passage at
Coddington Cove in the vicinity of
Naval Station Newport. These
regulations will enable the Navy to
enhance safety and security around
active military vessels berthed at the
facility. The regulations will safeguard
military vessels and United States
government contractor facilities from
sabotage and other subversive acts,
accidents, or incidents of similar nature.
These regulations are also necessary to
protect the public from potentially
hazardous conditions that may exist as
a result of Navy use of the area and its
security measures.

DATES: Written comments must be
submitted on or before September 3,
2002.

ADDRESSES: U. S. Army Corps of
Engineers, ATTN: CECW-OR, 441 G
Street, NW., Washington, DC 20314—
1000.

FOR FURTHER INFORMATION CONTACT: Mr.
Frank Torbett, Headquarters Regulatory
Branch, Washington, DC at (202) 761—
4618, or Mr. Richard Roach, Corps of
Engineers, New England District, at
(978) 318-8211 or 1-800—343—4789.
SUPPLEMENTARY INFORMATION: Pursuant
to its authorities in Section 7 of the
Rivers and Harbors Act of 1917 (40 Stat
266; 33 U.S.C. 1) and Chapter XIX, of
the Army Appropriations Act of 1919
(40 Stat 892; 33 U.S.C. 3) the Corps
proposes to amend the restricted area
regulations in 33 CFR part 334 by
adding Section 334.81 which establishes
a restricted area in Coddington Cove, off
of the Naval Station Newport piers on
the eastern side of the East Passage of
Narragansett Bay in Newport, Rhode
Island. To better protect active naval
vessels and personnel stationed at the
facility and the general public, the
Navy, has requested the Corps of
Engineers establish a Restricted Area.
This will enable the Navy to keep
persons and vessels out of the area at all
times, except with the permission of the
Commanding Officer, Naval Station
Newport.

Procedural Requirements
a. Review Under Executive Order 12866

This proposed rule is issued with
respect to a military function of the
Defense Department and the provisions
of Executive Order 12866 do not apply.

b. Review Under the Regulatory
Flexibility Act

These proposed rules have been
reviewed under the Regulatory
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Flexibility Act (Public Law 96-354)
which requires the preparation of a
regulatory flexibility analysis for any
regulation that will have a significant
economic impact on a substantial
number of small entities (i.e., small
businesses and small Governments).
The Corps expects that the economic
impact of the establishment of this
restricted area would have practically
no impact on the public, no anticipated
navigational hazard or interference with
existing waterway traffic and
accordingly, certifies that this proposal
if adopted, will have no significant
economic impact on small entities.

c. Review Under the National
Environmental Policy Act

An environmental assessment has
been prepared for this action. We have
concluded, based on the minor nature of
the proposed additional restricted area
regulations, that this action, if adopted,
will not have a significant impact to the
quality of the human environment, and
preparation of an environmental impact
statement is not required. The
environmental assessment may be
reviewed at the District office listed at
the end of FOR FURTHER INFORMATION
CONTACT, above.

d. Unfunded Mandates Act

This proposed rule does not impose
an enforceable duty among the private
sector and, therefore, is not a Federal
private sector mandate and is not
subject to the requirements of Section
202 or 205 of the Unfunded Mandates
Act. We have also found under Section
203 of the Act, that small Governments
will not be significantly and uniquely
affected by this rulemaking.

List of Subjects in 33 CFR Part 334

Danger zones, Marine safety,
Restricted areas, Waterways.

For the reasons set out in the
preamble, the Corps proposes to amend
33 CFR Part 334, as follows:

PART 334—DANGER ZONE AND
RESTRICTED AREA REGULATIONS

1. The authority citation for Part 334
continues to read as follows:

Authority: 40 Stat. 266 (33 U.S.C. 1) and
40 Stat. 892 (33 U.S.C. 3).

2. Section 334. 81 would be added to
read as follows:

§334.81 Naragansett Bay, East Passage,
Coddington Cove, Naval Station Newport,
Newport, Rhode Island, Restricted Area.

(a) The area. All of the navigable
waters of Coddington Cove east of a line
that connects Coddington Point at
latitude 41° 31' 24.0" N, longitude 071°

19' 24.0" W; with the outer end of the
Coddington Cove Breakwater on the
north side of the cove at latitude 41° 31"
55.7" N, longitude 071° 19’ 28.2" W.

(b) The regulation. All persons,
swimmers, vessels and other craft,
except those vessels under the
supervision or contract to local military
or Naval authority, vessels of the United
States Coast Guard, and local or state
law enforcement vessels, are prohibited
from entering the restricted areas
without permission from the
Commanding Officer Naval Station
Newport, USN, Newport, Rhode Island
or his authorized representative.

(c) Enforcement. (1) The regulation in
this section, promulgated by the United
States Army Corps of Engineers, shall be
enforced by the United States Navy,
Commanding Officer Naval Station
Newport, Newport, Rhode Island and/or
other persons or agencies as he/she may
designate.

(2) Federal and State Law
enforcement vessels and personnel may
enter the restricted area at any time to
enforce their respective laws.

Dated: June 26, 2002.
Karen Durham-Aguilera,

Chief, Operations Division, Directorate of
Civil Works.

[FR Doc. 02-19588 Filed 8—1-02; 8:45 am]
BILLING CODE 3710-24-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[LA-61-3-7561; FRL-7254-6]

Approval and Promulgation of
Implementation Plan; State of
Louisiana; 1-Hour Ozone Attainment
Demonstration; Attainment Date
Extension, and Withdrawal of
Nonattainment Determination and
Reclassification

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: EPA proposes to approve the
Baton Rouge 1-hour ozone Attainment
Plan and Transport State
Implementation Plan (hereinafter
referred to as Attainment Plan/
Transport SIP) for the Baton Rouge
serious ozone nonattainment area
(hereinafter referred to as the Baton
Rouge area). The attainment
demonstration SIP, showing attainment
by November 15, 2005, was submitted
by the Governor of Louisiana on
December 31, 2001. In conjunction with
its proposed approval of the attainment

demonstration, EPA proposes:
extending the ozone attainment date for
the Baton Rouge area to November 15,
2005, while retaining the area’s current
classification as a serious ozone
nonattainment area; and withdrawing
EPA’s June 24, 2002, rulemaking
determining nonattainment and
reclassification of the Baton Rouge area.
EPA is also proposing to find that the
Baton Rouge area meets the reasonably
available control measures (RACM)
requirements of the Act.

In proposing to approve the
attainment demonstration, EPA is also
proposing to approve the State’s
enforceable commitment to perform a
mid-course review and submit a SIP
revision to EPA by May 1, 2004, to
approve the motor vehicle emissions
budget (MVEB) and an enforceable
commitment to submit revised budgets
using MOBILESG, and an enforceable
transportation control measure (TCM).

This proposed rule also addresses SIP
submittals relating to corrections to the
1990 Base Year Emissions Inventory, the
9% Rate-of-Progress Plan, and the 15%
Rate-of-Progress Plan.

DATES: Written comments must be
received on or before September 3,
2002.

ADDRESSES: All comments should be
addressed to Mr. Thomas H. Diggs,
Chief, Air Planning Section,
Environmental Protection Agency,
Region 6, 1445 Ross Avenue, Dallas,
Texas 75202-2733.

Copies of the Louisiana submittals
addressed in this proposed rule, and
other relevant documents in support of
this proposal are available for public
inspection during normal business
hours at the following addresses: U.S.
Environmental Protection Agency,
Region 6, Air Planning Section, 1445
Ross Avenue, Dallas, Texas 75202;
Louisiana Department of Environmental
Quality, 7920 Bluebonnet Boulevard,
Baton Rouge, Louisiana 70884. Please
contact the appropriate office at least 24
hours in advance.

FOR FURTHER INFORMATION CONTACT: Ms.
Maria L. Martinez, Air Planning Section
(6PD-L), EPA Region 6, 1445 Ross
Avenue, Dallas, Texas 75202-2733,
telephone (214) 665-2230.
SUPPLEMENTARY INFORMATION: The use of
“we,” “us,” or “our” in this document
refers to EPA.

Table of Contents

1. Background
A. Basis for the State’s Attainment
Demonstration
B. Components of a Modeled Attainment
Demonstration
C. Framework for Proposing Action on the
Attainment Demonstration SIP
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D. Criteria for Attainment Date Extensions
II. Technical Review of the Submittals
A. Summary of the State Submittals
1. General Information
2. Modeling Procedures, Input Data, and
Results
3. Emission Control Strategies
4. Motor Vehicle Emissions Budgets
5. RACM Analysis and Determination of
Availability
6. Revisions to the 15% Rate-of-Progress
Plan (ROPP) for the control of VOC
emissions, the 1990 base year emissions
inventory, and the Post-1996 ROPP.
B. Environmental Protection Agency
Review of the Submittals
1. Adequacy of the State’s Demonstration
of Attainment
2. Adequacy of the Emissions Control
Strategies
3. Adequacy of the Request for Extension
of the Attainment Date
a. Identification of the Area as a Downwind
Area Affected by Ozone Transport
b. Submittal of an Approvable Attainment
Demonstration
¢. Adoption of all Applicable Local
Measures Required Under the Area’s
Current Ozone Classification
d. Implementation of All Adopted
Measures as Expeditiously as Practicable
and No Later Than the Time Upwind
Controls are Expected.
4. Determination of RACM Availability
5. Adequacy of ROPPs and the 1990 Base
Year Inventory
6. Completeness Finding
III. Proposed Action
IV. Administrative Requirements

I. Background

A. Basis for State’s Attainment
Demonstration

What Are the Relevant Clean Air Act
Requirements?

The Clean Air Act (Act or CAA)
requires EPA to establish National
Ambient Air Quality Standards
(NAAQS) for certain widespread
pollutants that cause or contribute to air
pollution that is reasonably anticipated
to endanger public health or welfare,
Clean Air Act sections 108 and 109. In
1979, EPA promulgated the 1-hour
ground-level ozone standard of 0.12
parts per million (ppm) (120 parts per
billion (ppb)). 44 FR 8202 (February 9,
1979).

Ground-level ozone is not emitted
directly by sources. Rather, VOC and
Nitrogen oxides (NOx), emitted by a
wide variety of sources, react in the
presence of sunlight to form ground-
level ozone. NOx and VOC are referred
to as precursors of ozone.

Ozone formation is accelerated or
enhanced under certain meteorological
conditions, such as high temperatures
and low wind speeds. Higher ozone
concentrations occur downwind of areas
with relatively high VOC and NOx
concentrations or in areas subject to

relatively high background ozone and
ozone precursor concentrations (ozone
and ozone precursors entering an area as
the result of transport from upwind
source areas).

VOC emissions are produced by a
wide variety of sources, including
stationary and mobile sources.
Significant stationary sources of VOC
include industrial solvent usage, various
coating operations, industrial and utility
combustion units, petroleum and oil
storage and marketing operations,
chemical manufacturing operations, and
personal solvent usage. Significant
mobile sources of VOC include on-road
vehicle usage and off-road vehicle and
engine usage, such as farm machinery,
aircraft, locomotives, and motorized,
lawn care and garden implements.

NOx emissions are produced
primarily through combustion
processes, including industrial and
utility boiler use, process heaters and
furnaces, and on-road and off-road
mobile sources.

An area exceeds the 1-hour ozone
standard each time an ambient air
quality monitor records a 1-hour average
ozone concentration above 0.124 ppm in
any given day (only the highest 1-hour
ozone concentration at the monitor
during any 24 hour day is considered
when determining the number of
exceedance days at the monitor). An
area violates the ozone standard if, over
a consecutive 3-year period, more than
3 days of exceedances occur at any
monitor in the area. 40 CFR part 50,
appendix H.

The highest of the fourth-highest daily
peak ozone concentrations over the 3
year period at any monitoring site in the
area is called the ozone design value for
the area. The Act, as amended in 1990,
required EPA to designate as
nonattainment any area that was
violating the 1-hour ozone standard,
generally based on air quality
monitoring data for the 3 year period
from 1987 through 1989 period. Clean
Air Act section 107(d)(4); 56 FR 56694
(November 6, 1991). The Act further
classified these areas, based on the
areas’ ozone design values, as marginal,
moderate, serious, severe, or extreme.
Marginal areas were suffering the least
significant ozone nonattainment
problems, while the areas classified as
severe and extreme had the most
significant ozone nonattainment
problems.

The control requirements and date by
which attainment is to be achieved vary
with an area’s classification. Marginal
areas were subject to the fewest
mandated control requirements and had
the earliest attainment date, November
15, 1993. Severe and extreme areas are

subject to more stringent planning
requirements but are provided more
time to attain the standard. Serious
areas were required to attain the 1-hour
standard by November 15, 1999, and
severe areas are required to attain by
November 15, 2005, or November 15,
2007, depending on each area’s ozone
design value for the period from 1987
through 1989. The Baton Rouge area
was classified as serious and its
attainment date was November 15, 1999.
The Baton Rouge area encompasses East
Baton Rouge, West Baton Rouge,
Ascension, Iberville, and Livingston
Parishes (40 CFR 81.319).

The requirements of the Act for ozone
attainment demonstrations for serious
ozone nonattainment areas are specified
in several sections of the Act. Section
182(c) sets forth the requirements for
serious areas. Section 172(c)(6) of the
Act requires all nonattainment area SIPs
to include enforceable emission
limitations, and such other control
measures, means or techniques as well
as schedules and timetables for
compliance, as may be necessary or
appropriate to provide for attainment by
the applicable attainment date. Section
172(c)(1) requires the implementation of
all reasonably available control
measures (including, at a minimum,
Reasonably Available Control
Technology (RACT)) and requires the
SIP to provide for attainment of the
NAAQS. Section 182(c) incorporates
Section 182(b)(1)(A) and requires the
SIP for serious areas to provide for
reductions in emissions of VOC and
NOx from the baseline emissions of at
least 3 percent averaged over each
consecutive 3-year period until the
applicable attainment date. Finally,
section 182(c)(2)(A) requires the use of
photochemical grid modeling or other
methods judged to be at least as
effective to demonstrate attainment of
the ozone NAAQS by the applicable
attainment date. EPA’s “General
Preamble for the Implementation of
Title I of the Clean Air Act Amendments
0f 1990” (57 FR 13498, April 16, 1992)
provides the interpretative basis for
EPA’s rulemakings under the
nonattainment plan provisions of the
Act (hereinafter referred to as the
General Preamble). As part of today’s
proposal, EPA is proposing action on
the attainment demonstration SIP
revisions submitted by the State of
Louisiana for the Baton Rouge area and
its associated ozone modeling domain.
See Section 1.B. below.

In general, an attainment
demonstration SIP includes a modeling
analysis showing how an area will
achieve the standard by its attainment
date and the emission control measures
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necessary to achieve attainment. The
attainment demonstration SIPs must
include motor vehicle emission budgets
for transportation conformity purposes.
Transportation conformity is a process
required by Section 176(c) of the Act for
ensuring that emissions from all on-road
sources are consistent with the
attainment of the standard. Ozone
attainment demonstrations must include
the estimates of motor vehicle VOC and
NOx emissions that are consistent with
attainment, which then act as a budget
or ceiling for the purposes of
determining whether transportation
plans, programs, and projects conform
to the attainment SIP. Refer to Section
II.A.4. for more details.

What Is the History and Time Frame for
the State Attainment Demonstration
SIP?

On May 10, 2000, the Governor of
Louisiana requested an attainment date
extension for the Baton Rouge area. On
May 9, 2001, EPA proposed its finding
that the Baton Rouge area did not attain
the 1-hour ozone NAAQS by the
applicable attainment date (66 FR
23646). The proposed finding was based
upon ambient air quality data from the
years 1997, 1998, 1999. These data show
that the 1-hour ozone NAAQS of 0.12
parts per million (ppm) was exceeded
on an average of more than one day per
year over this three-year period.
Furthermore, the area did not qualify for
an attainment date extension under
section 181(a)(5) as the area had more
than 1 exceedance of the 1-hour
standard in 1999. EPA also proposed
that the appropriate reclassification of
the area was too severe.

In that proposed action, we also stated
that Louisiana was seeking an extension
of its attainment date pursuant to EPA’s
July 16, 1998, guidance memorandum
entitled “Extension of Attainment Dates
for Downwind Transport Areas,”
published in a March 25, 1999, Federal
Register notice (64 FR 14441)
(hereinafter referred to as EPA’s
extension policy). EPA’s extension
policy includes EPA’s interpretation of
the Act regarding the extension of
attainment dates for ozone
nonattainment areas that have been
classified as moderate or serious for the
1-hour ozone standard and which are
downwind of areas that have interfered
with their ability to demonstrate
attainment of the ozone standard by
dates prescribed in the Act.

EPA proposed to take final action on
the determination of nonattainment and
reclassification of the Baton Rouge area
only after the area had received an
opportunity to qualify for an attainment
date extension under the extension

policy. Louisiana submitted an
Attainment Plan/Transport SIP on
December 31, 2001, for the Baton Rouge
area. EPA was in the process of
reviewing the Attainment Plan/
Transport SIP when the United States
District Court for the Middle District of
Louisiana entered a Judgment on March
7, 2002, ordering EPA to determine, by
June 5, 2002, whether the Baton Rouge
area had attained the applicable ozone
standard under the CAA. LEAN v.
Whitman, No. 00-879-A. In compliance
with Court’s Order, on June 24, 2002,
(67 FR 42688) we published in the
Federal Register our determination that
the Baton Rouge area did not attain the
1-hour ozone standard by November 15,
1999. By operation of law, that
determination results in the Baton
Rouge area being reclassified from a
serious to a severe nonattainment area
on the effective date of that rule. EPA
concurrently proposed to extend the
effective date of our determination from
August 23, 2002, to October 4, 2002 (67
FR 42697, June 24, 2002). In the June 24,
2002, proposed rulemaking, EPA also
set forth its intent to withdraw the final
determination and reclassification, if
EPA granted the State an attainment
date extension before the effective date
of the determination and reclassification
rule.

What Is the Time Frame for Taking
Action on the Attainment
Demonstration SIPs?

Louisiana submitted the attainment
demonstration SIP revisions and
supporting documentation between
December 2001 and July 2002. EPA
believes that it is important to keep the
process moving forward in evaluating
these plans and, as appropriate,
approving them. In today’s Federal
Register, EPA is proposing to approve
the Attainment Demonstration SIP. EPA
is taking separate actions on other
related revisions to the Baton Rouge SIP,
including the Inspection and
Maintenance Program (67 FR 44410,
July 2, 2002), NOx regulations (67 FR
30638, May 7, 2002, and 67 FR 48095,
July 23, 2002), New Source Review (see
67 FR 48090, July 23, 2002), emissions
reductions credit banking (see 67 FR
48083, July 23, 2002), Contingency
Measures (see 67 FR 35468, May 20,
2002), and SIP revisions dealing with
VOC emissions from industrial
wastewater (67 FR 41840, June 20,
2002). EPA will not take final action to
approve the attainment demonstration
and extension of the attainment data
unless and until it completes action on
all other required rules.

The anticipated schedule for actions
on the State’s submittals has been set

forth in a recent proposed rulemaking
June 24, 2002, (67 FR 42697). EPA
intends to complete rulemaking on the
attainment demonstration and
attainment date extension for the Baton
Rouge area after it completes action on
the submittals from Louisiana of the
additional measures necessary to
support the attainment demonstration
and necessary to address the criteria of
the extension policy. Provided EPA has
taken final action on all other required
rules, EPA plans to send a notice of final
rulemaking on the attainment
demonstration and attainment date
extension to the Office of the Federal
Register no later than October 4, 2002,
for publication.

What Action Is EPA Proposing
Regarding the Determination of
Nonattainment as of November 15,
1999, and Reclassification Published on
June 24, 20027

EPA is here proposing to withdraw
the June 24, 2002, Notice of
Nonattainment and Reclassification, if
EPA issues a final rulemaking granting
an attainment date extension prior to
the effective date of the Notice of
Nonattainment. EPA believes this is
appropriate for a number of reasons.
Section 181(b)(2)(A) of the Act requires
that EPA determine attainment within
six months of the attainment date. If the
attainment date were extended, there
would be a new deadline for the
determination. See section I.D. below.
Thus if the attainment date were
extended, EPA’s obligation to determine
attainment would not yet have occurred
and EPA could withdraw the published
nonattainment determination and the
consequent reclassification, which
would not yet have gone into effect.
Such a course would harmonize the
need to allow the Agency to fulfill its
duty to take into account upwind
transport, while adhering to a fixed and
very near-term schedule. See EPA’s
rulemaking in St. Louis, Missouri, 66 FR
33995 (June 26, 2001). See also EPA’s
recent granting of an attainment date
extension in Atlanta, Georgia. 67 FR
30,574 (May 7, 2002).

On July 2, 2002, the U.S. Court of
Appeals for the District of Columbia
vacated EPA’s approval of an attainment
date extension for the Washington, DC
ozone nonattainment area. Sierra Club
v. EPA, Nos. 01-1070 and 01-1158 (D.C.
Cir., 2002). EPA is currently evaluating
this decision and considering what
impact it may have on EPA’s future
actions concerning the Baton Rouge
area.
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B. Components of a Modeled
Attainment Demonstration

EPA provides guidance (GUIDELINE
FOR REGULATORY APPLICATION OF
THE URBAN AIRSHED MODEL, July
1991; Guidance on the Use of Modeled
Results to Demonstrate Attainment of
the Ozone NAAQS, EPA-454/B-95-007,
June 1996; and Guidance for Improving
Weight of Evidence Through
Identification of Additional Emission
Reductions, Not Modeled, November
1999) to which States may refer when
developing a modeled attainment
demonstration and supplementing it
with additional evidence to demonstrate
attainment. To have a complete
modeling demonstration submission,
States should have submitted the
modeling analyses and identified any
additional evidence that EPA should
consider in evaluating whether the area
will attain the standard. Additional
components are discussed below.

What EPA Guidelines Apply to the
Attainment Demonstration Submittals?

The following documents, among
others, contain EPA’s guidelines
affecting the content and review of
ozone attainment demonstration
submittals:

1. Guideline for Regulatory
Application of the Urban Airshed
Model, EPA-450/4—91-013, July 1991.
Web site: http://www.epa.gov/ttn/
scram/ (file name: “UAMREG”).

2. Memorandum, ‘“The Ozone
Attainment Test in State
Implementation Plan (SIP) Modeling
Demonstrations,” from Joseph A.
Tikvart, Office of Air Quality Planning
and Standards, December 16, 1992.

3. Guidance on Urban Airshed Model
(UAM) Reporting Requirements for
Attainment Demonstrations, EPA—-454/
R-93-056, March 1994. Web site:
http://www.epa.gov/ttn/scram/ (file
name: “UAMRPTRQ”).

4, Memorandum, ‘“Ozone Attainment
Demonstrations,” from Mary D. Nichols,
Assistant Administrator for Air and
Radiation, March 2, 1995. Web site:
http://www.epa.gov/ttn/oarpg/
t1pgm.html.

5. Guidance on the Use of Modeled
Results to Demonstrate Attainment of
the Ozone NAAQS, EPA—-454/B-95-007,
June 1996. Web site: http://
www.epa.gov/ttn/scram/ (file name:
“O3TEST”).

6. Memorandum, “Guidance for
Implementing the 1-Hour Ozone and
Pre-Existing PM10 NAAQS,” from
Richard Wilson, Office of Air and
Radiation, December 29, 1997. Web site:
http://www.epa.gov/ttn/oarpg/
t1pgm.html.

7. Memorandum, ‘“Extension of
Attainment Dates for Downwind
Transport Areas,” from Richard D.
Wilson, Acting Assistant Administrator
for Air and Radiation, July 16, 1998.

8. Memorandum, “Guidance on Motor
Vehicle Emissions Budgets in One-Hour
Ozone Attainment Demonstrations,”
from Merrylin Zaw-Mon, Acting
Director of the Regional and State
Programs Division, November 3, 1999.
Web site: http://www.epa.gov/ttn/oarpg/
t1pgm.html.

9. Memorandum, “Guidance on the
Reasonably Available Control Measures
(RACM) Requirement and Attainment
Demonstration Submissions for Ozone
Nonattainment Areas,” from John S.
Seitz, Director of Office of Air Quality
Planning and Standards, November 30,
1999.

10. Guidance for Improving Weight of
Evidence Through Identification of
Additional Emission Reductions, Not
Modeled, Office of Air Quality Planning
and Standards, November 1999. Web
site: http://www.epa.gov/ttn/scram/ (file
name: “ADDWOE1H");

11. Procedures for Emission Inventory
Preparation, Volume IV: Mobile Sources
(Revised) (1992);

12. User’s Guide to MOBILE5 (Mobile
Source Emission Factor Model), May
1994,

13. Memorandum, ‘“Ozone
Attainment Dates for Areas Affected by
Overwhelming Transport,” from Mary
D. Nichols, Assistant Administrator for
Air and Radiation, Environmental
Protection Agency, September 1994.

What Are the Modeling Requirements
for the Attainment Demonstration?

For purposes of demonstrating
attainment, the Act requires States
containing serious or above ozone
nonattainment areas to use
photochemical grid modeling or an
analytical method judged by EPA to be
at least as effective. The photochemical
grid model is set up using
meteorological conditions conducive to
the formation of ozone in the
nonattainment area and its modeling
domain. Emissions for a base year are
used to evaluate the model’s ability to
reproduce actual monitored air quality
values. Following validation of the
modeling system for a base year,
emissions are projected to an attainment
year to predict air quality changes in the
attainment year due to the emission
changes, which include growth up to
and controls implemented by the
attainment year. A modeling domain is
chosen that encompasses the
nonattainment area. Attainment is
demonstrated when all predicted ozone
concentrations inside the modeling

domain are at or below the ozone
standard or an acceptable upper limit
above the standard under certain
conditions provided in EPA’s guidance.
When the predicted concentrations are
above the standard or upper limit, EPA
guidance provides for the use of an
optional weight-of-evidence
determination which incorporates other
analyses, such as air quality and
emissions trends, to address uncertainty
inherent in the application of
photochemical grid models. This latter
approach may be used under certain
circumstances to support the
demonstration of attainment.

EPA guidance identifies the features
of a modeling analysis that are essential
to obtain credible results. First, the State
develops and implements a modeling
protocol. The modeling protocol
describes the methods and procedures
to be used in conducting the modeling
analyses and provides for policy
oversight and technical review by
individuals responsible for developing
or assessing the attainment
demonstration (State and local agencies,
EPA, the regulated community, and
public interest groups). Second, for
purposes of developing the information
to put into the model, the State selects
air pollution days, i.e., days in the past
with high ozone concentrations
exceeding the standard, that are
representative of the ozone pollution
problem for the nonattainment area.
Third, the State identifies the
appropriate dimensions of the area to be
modeled, i.e., the modeling domain size.
The domain should be larger than the
designated nonattainment area to reduce
uncertainty in the boundary conditions
and should include any large upwind
sources just outside the nonattainment
area. In general, the domain is
considered the local area where control
measures are most beneficial to bring
the area into attainment. Alternatively,
a much larger modeling domain may be
established, addressing the impacts of
both local and regional emission control
measures on a number of ozone
nonattainment areas. In both cases, the
attainment determination is based on
the review of ozone predictions within
the local area where control measures
are most beneficial to bring the area into
attainment (referred to as the local
modeling domain). Fourth, the State
determines the grid resolution. The
horizontal and vertical resolutions in
the model can significantly affect the
modeled results of dispersion and
transport of emission plumes.
Artificially large grid cells (too few
vertical layers and horizontal grids) may
dilute concentrations and may not
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properly consider impacts of complex
terrain, complex meteorology, and land/
water interfaces. Fifth, the State
generates meteorological and emissions
data that describe atmospheric
conditions and emissions inputs
reflective of the selected high ozone
days. Finally, the State verifies that the
modeling system is properly simulating
the chemistry and atmospheric
conditions through diagnostic analyses
and model performance tests (generally
referred to as model validation). Once
these steps are satisfactorily completed,
the model is ready to be used to
generate air quality estimates to support
an attainment demonstration.

The modeled attainment test
compares model predicted 1-hour daily
maximum ozone concentrations in all
grid cells for the attainment year to the
level of the ozone standard. A predicted
peak ozone concentration above 0.124
ppm (124 ppb) indicates that the area is
expected to exceed the standard in the
attainment year. This type of test is
often referred to as an exceedance test.
EPA’s June 1996 guidance recommends
that States use either of two exceedance
tests for the 1-hour ozone standard: a
deterministic test or a statistical test.

Under the deterministic test, the State
compares predicted 1-hour daily
maximum ozone concentrations for each
modeled day ! to the attainment level of
0.124 ppm. If none of the predictions
exceed 0.124 ppm, the test is passed.

The statistical test takes into account
the fact that the form of the 1-hour
ozone standard allows exceedances. If,
over a 3 year period, the area has an
average of 1 or fewer ozone standard
exceedances per year at any monitoring
site, the area is not violating the
standard. Thus, if the State models a
severe day (considering meteorological
conditions that are very conducive to
high ozone levels and that should lead
to fewer than 1 exceedance per year at
any location in the nonattainment area
and in the modeling domain over a 3
year period), the statistical test provides
that a prediction above 0.124 ppm up to
a certain upper limit may be consistent
with attainment of the standard.

The acceptable upper limit above
0.124 ppm is determined by examining
the size of exceedances at monitoring
sites which meet or attain the 1-hour
standard. For example, a monitoring site
for which the 4 highest 1-hour average
concentrations over a 3 year period are
0.136 ppm, 0.130 ppm, 0.128 ppm, and
0.122 ppm is attaining the standard. To
identify an acceptable upper limit, the
statistical likelihood of observing ozone

1The initial, “ramp-up” days for each episode are
excluded from this determination.

air quality exceedances of the standard
of various concentrations is equated to
the severity of the modeled day. The
upper limit generally represents the
maximum ozone concentration level
observed at a location on a single day
and it would be the only reading above
that standard that would be expected to
occur no more than an average of once
a year over a 3 year period. Therefore,
if the maximum ozone concentration
predicted by the model is below the
acceptable upper limit, in this case
0.136 ppm, then EPA might conclude
that the modeled attainment test is
passed. Generally, exceedances well
above 0.124 ppm are very unusual at
monitoring sites meeting the standard.
Thus, these upper limits are rarely
significantly higher than the attainment
level of 0.124 ppm.

What Are the Additional Analyses That
May Be Considered When the Modeling
Fails To Show Attainment?

When the modeling does not
conclusively demonstrate that the area
will attain, additional analyses may be
presented to help determine whether
the area will attain the standard. As
with other predictive tools, there are
inherent uncertainties associated with
modeling and its results. For example,
there are uncertainties in some of the
modeling inputs, such as the
meteorological and emissions data bases
for individual days and in the
methodology used to assess the severity
of an exceedance at individual sites.
EPA’s guidance recognizes these
limitations and provides a means for
considering other evidence to help
assess whether attainment of the
standard is likely. The process by which
this is done is called a weight-of-
evidence determination.

Under a weight-of-evidence
determination, the State can rely on and
EPA will consider factors such as:
model performance and results, episode
selection, other modeled attainment
tests, e.g., relative reduction factor
analysis; other modeled outputs, e.g.,
changes in the predicted frequency and
pervasiveness of exceedances and
predicted changes in the design value;
actual observed air quality trends;
estimated emission trends; analyses of
air quality monitored data; the
responsiveness of the model predictions
to further controls; and, whether there
are additional control measures that are
or will be approved into the SIP but
were not included in the modeling
analysis. This list is not an exhaustive
list of factors that may be considered
and these factors could vary from case
to case. EPA’s guidance contains no
limit on how close a modeled

attainment test must be to passing to
conclude that other evidence besides a
modeled attainment test is a sufficiently
compelling case for attainment.
However, the further a modeled
attainment test is from being passed, the
more compelling the weight-of-evidence
needs to be.

C. Framework for Proposing Action on
the Attainment Demonstration SIP

In addition to the modeling analysis
and weight-of-evidence determination
demonstrating attainment, EPA has
identified the following key elements
which must be present in order for EPA
to approve the 1-hour attainment
demonstration SIP.

1. Clean Air Act Measures and Other
Measures Relied on in the Attainment
Demonstration State Implementation
Plan

The attainment demonstration must
incorporate the emission impacts of any
emission control measures needed to
achieve attainment. The rules for these
emission controls must also have been
adopted by the State and approved by
EPA as part of the SIP no later than the
time EPA finally approves the
attainment demonstration. The emission
controls for these sources must be
implemented as expeditiously as
practicable but not later than the
applicable attainment date.

For purposes of fully approving the
State’s attainment demonstration SIP,
the State must adopt and submit all
VOC and NOx control regulations for
affected sources within the State and
within the local modeling domain as
reflected in the adopted emission
control strategy and as reflected in the
attainment demonstration.

The measures required for serious
ozone nonattainment areas by section
182(c) of the CAA include: (1)
Attainment and reasonable further
progress demonstrations; (2) enhanced
vehicle inspection and maintenance
(I/M) programs; (3) clean-fuel vehicle
programs; (4) RACT for VOC and NOx;
(5) New Source Review (NSR)
regulations for VOC and NOx, including
an offset ratio of 1.2:1 and a major VOC
and NOx source size cutoff of 50 tons
per year (TPY); (6) an enhanced air
monitoring program; and (7)
contingency provisions. These
requirements are specified in sections
182(c) and 182(f) of the Act.

To receive an extension of the
attainment date, under the extension
policy, the State must have adopted the
emission control measures required
under the Act for the area’s
classification or must have established
negative declarations for the source
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categories for which the area has no
major sources that are subject to Clean
Air Act requirements.

2. Motor Vehicle Emissions Budget

An attainment demonstration SIP
must estimate the motor vehicle
emissions that will be produced in the
attainment year and must demonstrate
that this emissions level, when
considered with emissions from all
other sources, is consistent with
attainment. Generally when a state
makes an initial SIP submittal, EPA
conducts an expedited review,
including an opportunity for public
comment, to determine if the submitted
budgets meet the adequacy criteria
contained in the transportation
conformity rule (40 CFR 93.118). A
motor vehicle emissions budget
contained in an initial SIP submittal
cannot be used to determine the
conformity of the transportation plans
and programs to the SIP, as required by
section 176(c) of the Act, until it is
found adequate. EPA then conducts a
review of the entire SIP submittal to
determine if the SIP, including the
attainment motor vehicle emissions
budgets, can be approved. An
appropriately identified motor vehicle
emissions budget is a necessary part of
an attainment SIP.

D. Criteria for Attainment Date
Extensions

What Is EPA’s Policy With Regard to an
Ozone Attainment Date Extension?

EPA’s policy regarding an extension
of the ozone attainment date for the
Baton Rouge area is addressed in EPA’s
notice of proposed rulemaking dated
May 9, 2001. 66 FR 23646. In the May
9, 2001, document, EPA proposed to
reclassify the Baton Rouge area to a
severe ozone nonattainment area, but
also provided notice of the area’s
potential eligibility for an attainment
date extension based on the July 16,
1998 EPA guidance memorandum. In
today’s document, EPA proposes to
approve the State’s request for an
attainment date extension under that
policy provided that EPA issues a final
approval of the State’s attainment
demonstration and any other required
local measures. The specifics of the
attainment date policy are repeated
below for clarity.

That memorandum stated that EPA
will consider extending the attainment
date for an area or a State that:

(1) Has been identified as a
downwind area affected by transport
from either an upwind area in the same
State with a later attainment date or an
upwind area in another State that

significantly contributes to downwind
ozone nonattainment;

(2) Has submitted an approvable
attainment demonstration with any
necessary, adopted local measures and
with an attainment date that shows it
will attain the 1-hour standard no later
than the date that the emission
reductions are expected from upwind
areas under the final NOx SIP call (by
2003) and/or the statutory attainment
date for upwind nonattainment areas,
i.e., assuming the boundary conditions
reflecting those upwind emission
reductions;

(3) Has adopted all applicable local
measures required under the area’s
current ozone classification and any
additional emission control measures
demonstrated to be necessary to achieve
attainment, assuming the emission
reductions occur as required in the
upwind areas; and

(4) Has provided that it will
implement all adopted measures as
expeditiously as practicable, but no later
than the date by which the upwind
reductions needed for attainment will
be achieved.

Once an area receives an extension of
its attainment date based on ozone/
precursor transport impacts, the area
would no longer be subject to
reclassification to a higher ozone
nonattainment classification. If the
Baton Rouge area is granted an
attainment date extension, it would no
longer be subject to a reclassification to
severe nonattainment for ozone and no
longer subject to the additional emission
control requirements that would result
from the reclassification to severe
nonattainment.

Louisiana has requested an extension
of the attainment date for the Baton
Rouge area in conjunction with the
ozone attainment demonstration
submittals. The ozone attainment
demonstration uses November 15, 2005,
as the appropriate ozone attainment
date. EPA is proposing to extend the
attainment date for the Baton Rouge area
to November 15, 2005, if EPA takes final
action to approve the attainment
demonstration and any other required
local measures. For a discussion of how
the Baton Rouge area satisfies the
criteria for the attainment date
extension, see section II.D. below.

II. Technical Review of the Submittals
A. Summary of the State Submittals
1. General Information

When Were the Ozone Attainment
Demonstration State Implementation
Plan Revisions Submitted to the
Environmental Protection Agency?

Louisiana has made the following
submittals, which in whole or in part
concern the ozone attainment
demonstration and an extension of the
attainment date for the Baton Rouge
area:

(a) On December 31, 2001, LDEQ
submitted an ozone attainment
demonstration and transport SIP
revision. The SIP revision included:

i. A revision to the 15% ROPP for the
control of VOC emissions in the Baton
Rouge area. The 15% Rate ROPP was
approved by EPA on October 22, 1996
(61 FR 54737).

ii. Revisions to the 1990 base year
emissions inventory. The inventory was
approved on July 2, 1999 (64 FR 35930).

iii. Revisions to the Post-1996 ROPP.
The Post-1996 ROPP was approved on
July 2, 1999 (64 FR 35930).

iv. Revisions to the I/M program.

v. Attainment MVEBs for 2005 for
VOCs and NOx.

vi. An enforceable commitment to
submit revised MVEBs within 24
months after the release of MOBILEG.

vii. An enforceable commitment for
mid-course review.

viii. An enforceable transportation
control measure referred to as the
Advanced Transportation Management
System.

ix. An emissions control strategy that
incorporates federal, state, and local
control measures.

X. Revisions to Louisiana’s New
Source Review rules.

(b) On February 1, 2002, LDEQ
submitted the changes to the proposed
rule for the control of NOx emissions.

(c) On February 27, 2002, LDEQ
submitted final rules for the emission
reductions credit banking program and
for the control of NOx emissions.

(d) On February 27, 2002, LDEQ also
submitted final revisions to the
contingency measures proposed in the
December 31, 2002, SIP submittal.

(e) On April 8, 2002, LDEQ submitted
a letter requesting parallel processing of
revisions to the State’s NOx regulations.

(f) On May 20, 2002, LDEQ submitted
a letter concerning the revisions to the
rulemaking dealing with VOC emissions
from industrial wastewater.

EPA is taking separate actions on
certain revisions to the Baton Rouge SIP,
including the Inspection and
Maintenance Program (67 FR 44410,
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July 2, 2002), NOx regulations (67 FR
30638, May 7, 2002, and 67 FR 48095,
July 23, 2002), New Source Review (see
67 FR 48090, July 23, 2002), emissions
reductions credit banking (see 67 FR
48083, July 23, 2002), Contingency
Measures (see 67 FR 35468, May 20,
2002), and SIP revisions dealing with
VOC emissions from industrial
wastewater (67 FR 41840, June 20,
2002). In this proposed rulemaking the
following are considered: the ozone
attainment demonstration plan and its
associated MVEBs; the transport SIP
related materials; the RACM analysis;
and the revisions to the 1990 base year
inventory, the 15% ROPP, and the Post-
1996 ROPP.

When Was the Submittal Addressed in
a Public Hearing, and When Was the
Submittal Formally Adopted by the
State?

LDEQ held a public hearing on the
attainment plan and transport SIP on
November 26, 2001, and adopted it on
December 27, 2001.

2. Modeling Procedures, Input Data, and
Results

What Modeling Approach Was Used in
the Analyses?

The attainment modeling approach is
documented in Louisiana’s December
31, 2001, ozone attainment
demonstration SIP and information
Louisiana previously submitted to EPA
on May 10, 2000. EPA’s technical
analysis discussed later in this
document is based on data from this
modeling domain. For additional
information, see the Technical Support
Document (TSD) and the State’s
submittal.

Besides being able to model ozone
and other pollutants in nested
horizontal grids, the UAM-V
photochemical model (used by LDEQ)
can also model individual elevated
source plumes within the modeling
grid. Gaussian dispersion models are
used to grow plumes until the plumes
essentially fill grid cells. At these
points, the numerical dispersion and
advection components of UAM take
over to address further downwind
dispersion and advection.

The following input data systems and
analyses were also used as part of the
combined modeling system:

Emissions: UAM-V requires the input
of an emissions inventory of gridded,
hourly estimates of CO, NOx, and
speciated VOC emissions (speciated
based on carbon bond types). The State
provided regional and local emission
inventories, which were processed
through the Emissions Preprocessor

System, Version 2.5 (EPS-2.5) to
prepare UAM-V emissions data input
files.

Louisiana has also made changes to
the 1996 emission inventory as
documented in the December 31, 2001,
submittal. The State submittals describe
in detail the procedures used to
develop, and then project, the base year
emission inventories to the 1997/1999
period and to project emissions to
account for growth and control through
November 15, 2005.

What High Ozone Periods Were
Selected for the Modeling
Demonstration?

EPA’s Guideline sets forth a
recommended procedure for selecting
ozone exceedance episodes appropriate
for conducting a modeling
demonstration. This procedure, in part,
considers wind rose analyses based
upon the four morning hours of 0700 to
1000 standard time. LDEQ’s episode
selection for the Baton Rouge 1-hour
ozone modeling analysis was based on
a review of historical meteorological
and air quality data, and application of
a procedure for optimizing
representation of the key meteorological
regimes. The results for 1-hour ozone for
Baton Rouge overlap with the Gulf Coast
Ozone Study (GCOS) modeling episodes
for two of the four GCOS episode
periods. The Baton Rouge 1-hour ozone
modeling analysis also includes a third
episode that is not a part of the GCOS
study. The selected episode periods
were:

a. August 24-31, 1997 (Sunday—Sunday)

b. September 10-18, 1997 (Wednesday—
Thursday)

c. August 1-8, 1999 (Sunday—Sunday)

With respect to the considerations
listed above, the three episode periods
included:

a. Six 1-hour exceedance days that
represent five different types of
meteorological regimes.

b. Eleven days with ozone
concentrations within 10 ppb of the
design value for Baton Rouge (these
include several days that represent the
three most frequently occurring
exceedance meteorological regimes).

c. A range of ozone concentrations
among the 1-hour exceedance days from
126 to 143 ppb (with a mean of 131
ppb).

Based on observed ozone
concentrations and meteorological
conditions, and considering the EPA
guidance procedures, LDEQ chose
September 13, 1997, August 31, 1997,
and August 7, 1999 as the three primary
episode days for the Baton Rouge 1-hour
ozone modeling analysis.

For the September 1997 episode
period, September 13 is a key
exceedance day with a maximum ozone
concentration near the 1997-1999
design value (126 ppb) and
meteorological conditions
representative of a key exceedance
meteorological regime (the “‘continental
high” regime). Wind directions (near the
surface and aloft) are primarily from the
north.

For the August 1997 episode period,
August 31 is the only exceedance day
(with a peak of 127 ppb) and the key
episode day. Meteorological conditions
transition from a key exceedance
meteorological regime (the “gulf high”
regime) to a disturbance regime during
this day. Light and variable winds are
associated with a high-pressure system
that is located over Baton Rouge on the
31st and the local conditions reflect the
influence of high pressure.

For the August 1999 episode period,
the 7th stands out as the best day for use
in the attainment demonstration. This is
due to high ozone and, partially,
representative meteorological
conditions. It also complements the
other key days (from the August and
September 1997 episode periods) with
southerly to southeasterly winds (with
this day, the key three episode days
combined include northerly, southerly,
and light and variable wind
components). The maximum ozone
concentration (143 ppb) is more than 10
ppb greater than the design values for
1997-1999 and 1999-2001.

What Procedures and Sources of
Projection Data Were Used To Project
the Emissions to Future Years?

The 2005 future-year basecase episode
incorporates the effects of population
and industry growth (or, in some cases,
decline) as well as national and
statewide control measures or programs
that should be in place by 2005. The
future-year basecase emissions
inventory is based on typical summer
day emissions, with adjustments for
source-specific and episode-specific
information. Growth and control factors
(for the entire modeling domain) were
obtained from the Bureau of Economic
Analysis (BEA) and applied based on 2-
digit Standard Industrial Code (SIC) for
point sources and on the EPS 2.5 default
projection factor assignments by source
category code for area and mobile
sources. Employment was used as the
basis for the growth factors for
Louisiana. The control factors represent
reductions in emissions that should
occur as a result of required control
requirements. The 2005 basecase
emissions inventory also incorporates
the expected emission reductions
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associated with EPA’s NOx SIP Call and
Tier II vehicle standards and fuel sulfur
program, as well as emissions
reductions associated with the 2007
SIPs for the Houston/Galveston and
Beaumont/Port Arthur, Texas, areas. For
the Baton Rouge subdomain (Grid D),
projection of the emissions to 2005
resulted (approximately) in a one
percent increase in NOx emissions and
a corresponding 15 percent decrease in
VOC emissions compared to the base
year (1997/1999). The offshore area and
point sources were projected to 2005
using the information provided by
Mineral Management Services (MMS)
reflecting expected future activity. The
offshore oil platforms were modeled as
point sources, and other source
categories were modeled as area
sources. Details of the above methods
are discussed further in the TSD and
Louisiana’s submittals.

How Did the State Validate the
Photochemical Modeling Results?

The LDEQ SIP modeling analysis
included the application of the UAM-V
modeling system for basecase year
episode periods and a future year of
2005. LDEQ selected three basecase
episodes for this attainment
demonstration modeling. They were the
August 24-31, 1997, September 10-18,
1997 and August 1-8, 1999 episodes.
Model performance evaluations were
conducted for each of these episodes.

Model performance evaluation based
upon diagnostic and sensitivity analyses
consisted of testing the response of
modeled ozone to changes in the
various model inputs (i.e., meteorology,
emission inventory, and initial &
boundary conditions). The model
performance evaluation based upon
graphical measures consisted of
comparing time series of monitored and
modeled ozone and ozone precursor
concentrations, and comparing modeled
ozone concentration contours with
monitored ozone data. The model
performance evaluation based upon
statistical measures consisted of
comparing the modeled versus
monitored ozone “Unpaired Peak
Accuracy”’, “Normalized Bias”, and
“Gross Error” with EPA’s recommended
ranges for acceptable model
performance. These evaluation methods
and performance measurement analyses
were utilized to pick representative
ozone episode days for which the model
could sufficiently replicate the episode
day.

%he key simulation days for the Baton
Rouge 1-hour ozone attainment
demonstration are: September 13, 1997,
August 31, 1997, and August 7, 1999.
These are exceedance days for which

acceptable model performance was
achieved. They also represent a range of
meteorological conditions and, in
particular, a variety of wind directions,
which makes them especially suitable,
in combination, for use in the
attainment demonstration (i.e., a variety
of wind directions and thus, potential
source-receptor relationships are
represented by the key modeling
episode days). Further discussion of the
choice of these days as the episode days
is included in the individual episode
discussions below. The 1-hour ozone
attainment demonstration analysis
presented focuses on these three
primary episode days. The analysis of
results for these days is supplemented
by weight of evidence.

What Were the Ozone Modeling Results
for the Base Period and for the Future
Attainment Period?

The basecase modeling analysis
results indicate that the MM5/UAM-V
modeling system can be used to
successfully simulate the complex
processes leading to high ozone in the
Baton Rouge area, although in some
cases it is difficult for the model to
replicate site-specific details. Key
findings related to model performance
include:

—DModel performance varies by day, and
among the modeling episode periods.

—Statistical measures for Grid D are
generally within the EPA
recommended ranges.

—For the episodes modeled there is no
consistent bias toward over- or under
estimation on a domain-wide or site-
specific basis.

—Gradients in the concentration fields,
especially along the coastline,
influence sites-specific model
performance (especially when using
the maximum values in the vicinity of
sites to calculate the performance
measures).

—Changes to the UAM-V inputs
(emissions, meteorological, initial and
boundary conditions) produce
expected (and moderate) responses.

The simulated high ozone
concentrations for the three primary
episode days occur in Baton Rouge
(September 13, 1997), to the south of
Baton Rouge (August 31, 1997), and to
the northwest of Baton Rouge (August 7,
1999). From evaluation of
meteorological conditions, these three
primary episode days appear to
represent the three key types of ozone
episode meteorological patterns that
typically occur in the Baton Rouge area.
Because the meteorological conditions
for August 7th represent a distinct wind
pattern that is representative of ozone

episodes, this episode day truly
compliments the other two days. These
three primary episode days represent
the three key types of ozone episode
meteorological patterns that typically
occur in the Baton Rouge area.
Acceptable basecase model performance
is achieved that meets EPA statistical
guidance for the two 1997 episode days.
The August 7, 1999, episode day
basecase modeling is slightly outside of
EPA statistical guidance parameters, but
can still be utilized to evaluate control
strategy impacts based upon other
evaluation techniques. Specifically, the
1999 episode day has generally good
performance for sites within Baton
Rouge and to the north of the urban
area, but the simulated ozone profiles
are flatter than observed at some of the
outlying monitoring sites. The
normalized bias value for August 7,
1999 is —16.8% (Grid D), which is just
outside the preferred range of +/ —15%.
The Gross Tete monitoring site is one of
the significant reasons the bias is off,
and if this location were not included
the bias would be within desired
parameters. For further information
concerning the Gross Tete monitoring
site see the TSD.

Do the Modeling Results Demonstrate
Attainment of the Ozone Standard?

The modeling results for the Baton
Rouge 5-parish nonattainment area were
123.4, 124.0, and 121.3 ppb for the three
episode days. The maximum simulated
ozone concentrations for Grid D (a
rectangular area 112 km x 148 km that
includes the Baton Rouge
nonattainment area) were 123.4, 124.0,
and 127.4 ppb. The 127.4 ppb peak is
predicted to occur outside of the Baton
Rouge nonattainment area for the 1999
episode day. The two 1997 episode days
demonstrated attainment utilizing the
deterministic test. Therefore, Louisiana
has demonstrated with these two
episodes that the Baton Rouge
nonattainment area will attain the
standard by November 15, 2005. Since
the 1999 episode does not meet the
deterministic test because it predicts a
level slightly above the standard
occurring in an attainment parish
outside of the Baton Rouge
nonattainment area, to ensure that the
chosen control strategy for the Baton
Rouge nonattainment area will not
cause an exceedance of the standard to
occur in an attainment parish, Louisiana
supplemented the attainment
demonstration with weight-of-evidence.
With weight-of-evidence for the 1999
episode, these modeling results indicate
that the Baton Rouge nonattainment
area will attain (and the surrounding
area will continue to attain) the ozone
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standard by November 15, 2005, with
the proposed rules control scenario and
other reductions occurring within the
domain.

What Weight-of-Evidence Analyses and
Determinations Are Used In This SIP?

The modeling by itself does
demonstrate attainment in the Baton
Rouge nonattainment area, but the
modeling for the 1999 episode day by
itself does not conclusively demonstrate
attainment in Grid D, an area outside
the nonattainment area but downwind
of it and within the State and part of the
modeling domain. The modeling for
both of the 1997 episode days do show
attainment within Grid D. The results
for the 1999 episode day, however, are
close enough to warrant the
consideration of weight of evidence
arguments that support the modeling
demonstration of attainment. EPA’s
guidance on the use of modeled results
to demonstrate attainment of the ozone
NAAQS (June, 1996) allows for the use
of alternative analyses as weight-of-
evidence. The alternative analyses
should provide compelling evidence
that a specific control strategy, even if
it is not capable of demonstrating
modeled attainment utilizing modeling,
is nonetheless expected to achieve
monitored attainment by the attainment
date. In this case, the modeling does
demonstrate attainment in the Baton
Rouge nonattainment area and Grid D
for the two 1997 episodes, but weight of
evidence provides additional support
that is needed to determine that the
attainment parishes within Grid D will
stay in attainment for all three episode
days (including the 1999 episode day).
The EPA’s 1999 guidance document
entitled “Guidance for Improving
Weight of Evidence Through
Identification of Additional Emission
Reductions, Not Modeled”” addressed
additional weight-of-evidence
approaches, one of which considers
methods that relate modeled ozone
concentrations to monitored design
values for a particular area.

LDEQ’s weight-of-evidence
determination includes:

» Consideration of certain factors that
are also the benchmarks for the
statistical determination approach.

* Consideration of uncertainties
associated with the modeling system.

» Application of relative-reduction
procedures for 1-hour ozone on a site-
specific basis (attainment and screening
tests).

» Assessment of simulation results
relative to 8-hour ozone.

» Application of relative-reduction
procedures for 1-hour ozone on a
domain-wide basis.

 Analysis of observed and simulated
ozone trends.

Using the statistical approach
included in the 1996 guidance,
Benchmark Test #1, which limits the
number of exceedances within each
subregion of the modeling domain
according to the severity of the modeled
primary episode days, is not met. One
of the primary episode days (August 7,
1999) is characterized as severe, which
is when the expected frequency of
occurrence of the meteorological
conditions associated with the episode
is less than 2 times per year. The
characterization of the episode
determines the number of exceedances
allowed using this method. The Grid D
domain was divided into subregions,
with each subregion containing 64 2-km
grid cells, for this analysis. The number
of allowable exceedances in each
subregion is zero; for one subregion, one
exceedance is simulated.

Benchmark Test #2, which limits the
extent to which the simulated
concentrations for the severe primary
episode days may exceed 124 ppb, is
met. For the August 7, 1999 episode
day, the maximum simulated value
(Grid D) of 127.4 ppb is within the range
of the estimated allowed maximum
values of 124 to 129 ppb.

Benchmark Test #3, provides that, for
a composite of all primary episode days,
the number of grid cell hours with
simulated ozone concentrations greater
than 124 ppb should be reduced by at
least 80 percent. The value of this
parameter is reduced by 97.6 percent.
This test is passed by a significant
margin.

The results from application of the
statistical approach did not pass
Benchmark Test #1. However,
components of the statistical approach
analyses do show improvements and
thus this data can be used as one of the
weight-of-evidence components.

Additional weight of evidence was
also considered. Uncertainties
associated with modeling system were
considered as part of the weight of
evidence. Overestimation of the Baton
Rouge nonattainment area domain-wide
(Grid D) 1-hour maximum ozone
concentration for the three episode days
adds to the weight-of evidence that the
results demonstrate attainment, since
both the deterministic and (to a lesser
extent) statistical methods for the 1-hour
ozone attainment demonstration
emphasize the reduction of the
simulated peak concentration. The good
model performance achieved for the
September 13, 1997, and August 31,
1997, primary episode days adds to the
credibility of the attainment test results
for these two days, which in both cases

clearly indicate that attainment has been
demonstrated (using both the
deterministic and statistical methods).
Poorer model performance for the
August 7, 1999 episode supports use of
greater caution in interpreting the
results for this day than those for the
other episode days. Additional weight-
of-evidence is used to determine that
the episode day demonstrates
attainment.

Despite the differences in simulated
and observed ozone concentrations and
model performance among the primary
episode days, the response of the
modeling system to the emission
reductions is consistent among the
simulation days, both on a percentage
and absolute basis. The peak
concentration for the attainment strategy
simulation is reduced from that for the
future year basecase simulation by
approximately 7.5 percent for the
September 13, 1997 and August 7, 1999
simulation days and by approximately
10 percent for the August 31, 1997
simulation day. The number of grid cell
hours greater than 124 ppb and the
value of the related 1-hour exceedance
exposure metrics are about 95 to 100
percent lower for the attainment strategy
simulation. For the three primary
episode days, separately and combined,
the simulation results indicate emission
reductions that comprise the attainment
strategy are sufficient to bring the Baton
Rouge area into attainment for three
different but representative sets of
meteorological conditions.

Application of relative-reduction
procedures for 1-hour ozone on a site-
specific basis showed that for the
simulated attainment strategy, the
future-year estimated design value
(EDV) for all sites is estimated to be less
than 124 ppb (less than 120ppb) when
the 1997-1999 design value is used for
the calculation. Since the episodes
modeled are from 1997 and 1999, the
1997-1999 design values is considered
to be the representative design values.
LDEQ also performed analyses for two
other design values periods as
additional support. For the 1999-2001
design values the future-year EDVs were
all less than 120 ppb. When the 1998—
2000 design values are used for the
calculation, the EDV for one site (LSU)
is greater than 124 ppb and the EDV is
less than 120 ppb for all the other sites.
The EDV for the LSU site is 126.4 ppb.
In summary, LDEQ utilized three
different periods (1997-1999, 1998—
2000, 1999-2001) for the starting design
value of the Baton Rouge area. The
relative-reduction-factor (RRF) analysis
yielded EDVs below 120 ppb for all
three starting design values with the one
exception. This exception was for one
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monitor (LSU) and only occurred when
one of the three latest design values
were used. The application of the site-
specific relative-reduction method
provides additional weight-of-evidence
that the emission reductions associated
with the attainment strategy will result
in attainment of the 1-hour ozone
standard by November 15, 2005. This
method complements the traditional 1-
hour attainment demonstration methods
since the modeling results are used in
a relative sense and some of the
uncertainty associated with traditional
1-hour modeling is therefore avoided.

The results of the site-specific
relative-reduction attainment test for 8-
hour ozone shows that the attainment-
strategy emission reduction measures
are also effective in reducing the 8-hour
EDVs for all sites. For example, use of
the 1997-1999 design values as the
basis for the EDV calculation gives a
reduction in the average (over all sites)
8-hour design value from 88.1 to 81.4
ppb. The number of sites with design
values greater than 84 ppb is reduced
from ten (based on the 1997-1999
design value) to four. While the details
and schedule for implementation of 8-
hour ozone standard and the associated
attainment demonstration procedures
are not fully known at this time, the
modeling results indicate that the
emission reductions associated with the
1-hour attainment strategy will also
significantly contribute to attainment of
an 8-hour ozone standard for Baton
Rouge.

Application of relative-reduction
procedures for 1-hour ozone on a
domain-wide basis, gives an estimated
design value for the Baton Rouge
nonattainment area of 121.6 ppb. This
additional weight-of-evidence test
indicates that the attainment strategy
will be sufficient to bring the area into
attainment by November 15, 2005, and
that further emission reductions are not
required. Application of the domain-
wide relative-reduction procedures
provides additional strong support for
the attainment strategy.

3. Emission Control Strategies

What Emission Control Strategies Were
Considered in the Attainment
Demonstration?

Louisiana’s emission control strategy
relies on emission control requirements
through 2005, including the impacts of
the State’s ROPPs for the Baton Rouge
area, federal emission controls expected
to be implemented before or by 2005,
and the State’s regional NOx emission
limit.

Louisiana has recently finalized
regional NOx emission control

regulations to cover this NOx limit. EPA
has recently proposed approval of these
regulations as meeting the RACT
requirements of the Act. See 67 FR
48095, July 23, 2002. It should be noted
that Louisiana has adopted NOx
regulations for the Baton Rouge area and
is no longer seeking an exemption from
NOx RACT, NOx NSR, or NOx general
conformity requirements. The modeling
used to support the attainment
demonstration does consider the
impacts of NOx emission reductions
resulting from NOx RACT
implementation in the Baton Rouge
area. EPA proposed to rescind the NOx
exemptions for the Baton Rouge area
under separate rulemaking actions. See
67 FR 30638, May 7, 2002.

The emission control strategy also
considers the emission impacts of the
following control measures: VOC
emission reductions from
implementation of RACT on various
sources (see the discussion of the
contents of Louisiana’s December 31,
2001, submittal above); an improved
vehicle I/M program; EPA’s rulemakings
for the National Low Emission Vehicle
Program and the Tier 2 motor vehicle
emissions standards and low sulfur
gasoline program; and a TCM.

The State included a TCM in its SIP
as a control strategy for attainment of
the 1-hour ozone NAAQS. The TCM is
an Intelligent Transportation System
(ITS) initiative which is locally referred
to as the Advanced Transportation
Management System (ATMS) facility
and is described in detail in Chapter 4
and Appendix F of the State’s SIP
submittal. The SIP includes information
about the project’s description,
implementation date, and emission
reductions. This TCM will be
incorporated by reference into the Code
of Federal Regulations, if EPA takes
final action to approve the attainment
demonstration.

4. Motor Vehicle Emission Budgets

What Is a MVEB and Why Is It
Important?

The MVEB is the level of total
allowable on-road emissions established
by a control strategy implementation
plan or maintenance plan. In this case,
the MVEB establishes the maximum
level of on-road emissions that can be
produced in 2005, when considered
with emissions from all other sources,
which demonstrate attainment of the
ozone NAAQS. It is important because
the MVEB is used to determine the
conformity of transportation plans and
programs to the SIP, as described by
section 176(c)(2)(A) of the Act.

What Are the MVEBs Established by
This Plan and Proposed for Approval by
This Action?

On December 31, 2001, Louisiana
submitted motor vehicle emissions
budgets for the 2005 attainment year for
the Baton Rouge area in their SIP. The
attainment year MVEBs established by
this plan that the EPA is proposing to
approve are 15.48 tons per day for VOC
and 34.26 tons per day for NOx for the
Baton Rouge area. These budgets were
posted on the EPA website for public
comment. No comments were received
and EPA has determined that the
emissions budgets meet the adequacy
requirements. We notified the State by
letter of our determination on July 5,
2002, and notice of our determination
was published on July 17, 2002, (67 FR
46970) and is effective 15 days after that
publication. In addition, we find the
MVEBs consistent with all pertinent SIP
requirements, and the MVEBs are
proposed for approval as limited by the
discussion below.

What Is the State’s Commitment To
Revise the MVEBs With MOBILEG?

All States whose attainment
demonstration includes the effects of
the Tier 2/sulfur program have
committed to revise and resubmit their
MVEBs after we release MOBILE6. On
December 31, 2001, the State submitted
an enforceable commitment to perform
new mobile source modeling for the
Baton Rouge area, using MOBILES,
within 24 months of the model’s official
release. In addition, the enforceable
commitment includes a provision
stating that if a transportation
conformity analysis is to be performed
between 12 months and 24 months after
the release of MOBILES, transportation
conformity will not be determined until
the State submits an MVEB which is
developed using MOBILE6 and which
we find adequate. LDEQ informed the
Capital Region Planning Commission
(CRPC) and the Louisiana Department of
Transportation and Development of
these commitments, and that conformity
cannot be determined during the second
year until the MOBILE6-based budgets
are submitted to EPA and found
adequate.

We are proposing that if we finalize
this action, the current MOBILE5-based
budgets will only be effective for
conformity until revised motor vehicle
emissions budgets are submitted and
found adequate. We are proposing to
limit the duration of our approval in
this manner because we are only
proposing to approve the attainment
demonstration and the budgets because
the State has committed to revise them
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using MOBILES6. Therefore, if we
confirm that the revised budgets are
adequate, they will be more appropriate
than the budgets we are proposing to
approve today. Therefore we are
proposing to approve the motor vehicle
emission budgets and the enforceable
commitment to submit revised budgets
using MOBILE6 within 24 months after
MOBILESG’s release.

If future changes to the budgets raise
issues about the sufficiency of the
attainment demonstration, we will work
with the State. If the revised budgets
show that motor vehicle emissions are
lower than the budgets we approve, a
reassessment of the attainment
demonstration’s analysis will be
necessary.

This action does not propose any
change to the existing transportation
conformity rule or to the way it is
normally implemented with respect to
other submitted and approved SIPs,
which do not contain commitments to
revise the budget.

If the State fails to meet its
commitment to submit revised budgets
using MOBILES6, we could make a
finding of failure to implement the SIP,
which would start a sanctions clock
under section 179 of the Act.

What Is the Applicable MVEB To Use
for Conformity Analysis After 20057

When evaluating transportation plans
and programs, emissions in years after
2005 must be less than the 2005
attainment MVEBs being proposed for
approval here.

We are proposing to approve the
attainment MVEBs, pursuant to the
State’s commitments related to
MOBILES, only until revised MVEBs are
submitted and we have found them
adequate for transportation conformity
purposes.

5. RACM Analysis and Determination of
Availability

Section 172(c)(1) of the Act requires
SIPs to provide for the implementation
of all RACM as expeditiously as
practicable and for attainment of the
standard. EPA has previously provided
guidance interpreting the RACM
requirements of 172(c)(1) in the General
Preamble. See 57 FR 13498, 13560
(April 16, 1992). In the General
Preamble, EPA indicated its
interpretation of section 172(c)(1), under
the 1990 Amendments, as imposing a
duty on States to consider all available
control measures and to adopt and
implement such measures as are
reasonably available for implementation
in the particular nonattainment area.
EPA also retained its pre-1990
interpretation of the RACM provisions,

stating that we would not consider it
reasonable to require implementation of
measures that might in fact be available
for implementation in the
nonattainment area, but could not be
implemented on a schedule that would
advance the date for attainment in the
area. EPA indicated that a State could
reject certain measures as not
reasonably available for various reasons
related to local conditions. A State
could include area-specific reasons for
rejecting a measure as RACM such as,
but not limited to, the rejected measure
would not advance the attainment date,
or would not be technologically or
economically feasible for the area.

The EPA also issued a recent
memorandum reaffirming its position
on this topic, “Guidance on the
Reasonably Available Control Measures
(RACM) Requirement and Attainment
Demonstration Submissions for Ozone
Nonattainment Areas.” John S. Seitz,
Director, Office of Air Quality Planning
and Standards, dated November 30,
1999. In this memoranda, we state that
in order to determine whether a state
has adopted all RACM necessary for
attainment as expeditiously as
practicable, the state will need to
provide a justification as to why
measures within the arena of potentially
reasonable measures have not been
adopted. The justification would need
to support that a measure was not
reasonably available for that area and
could be based on technological or
economic grounds, or a showing that it
would not advance the attainment date.

EPA has reviewed the RACM analysis
provided in LDEQ’s SIP submittal for
the Baton Rouge nonattainment area and
believes that the State has included
sufficient documentation concerning the
rejection of certain available measures
as RACM for the specific Baton Rouge
area.

LDEQ conducted a mobile source
analysis that consisted of a broad range
of TCMs. As part of this analysis, LDEQ
relied on an in-depth TCM evaluation
study performed for the Baton Rouge
area. LDEQ concluded that, relative to
the total NOx reductions required for
attainment of the 1-hour ozone NAAQS,
additional TCMs that could potentially
be implemented in the Baton Rouge area
were only a small percentage
(approximately 1%) of the emissions
reductions needed for attainment and
did not advance the attainment date. For
more information regarding LDEQ’s
mobile source RACM analysis,
including a description of the basic
methodology employed to analyze TCM
RACM, and a copy of the TCM
evaluation study, please refer to the
RACM TSD for this proposed action.

An additional mobile source measure,
the Vehicle Inspection and Maintenance
(I/M) program has been implemented in
the area. On-Board Diagnostics testing
will be implemented in 2002. There is
a state statute prohibiting the expansion
of the I/M program beyond the five-
parish area [La. R.S. 30:2054.B(8)(a)].
The 2002 Louisiana legislative session is
a “fiscal only” session. The next
legislative session where expansion of
the I/M program area could be
considered would be the Regular
Legislative Session of 2003. LDEQ
concludes that the State has applied
RACM for the I/M program because
legislative authority is needed for any
I/M program expansion, and that
opportunity is not available until 2003,
and because the fleet in the Baton Rouge
area is small (approximately 400,000
subject to the I/M program), LDEQ
concludes that the state has applied
RACM for the I/M program, in that
expansion of the I/M program could not
be accomplished so as to advance the
attainment date for the Baton Rouge
nonattainment area. LDEQ also
considered off-road mobile RACM. In
view of local feasibility and the
economic impact of use restrictions,
LDEQ has determined that further off-
road measures are not RACM.

LDEQ conducted a stationary source
RACM analysis. A VOC major source
analysis concluded that a 30% ‘‘across
the board” reduction in VOCs yielded
less than 1 ppb decrease in the ozone
peak in all three episodes modeled in
the attainment demonstration.
Furthermore, Louisiana has
implemented RACT on all major
stationary sources of VOC in the Baton
Rouge area. LDEQ concluded that
further VOC reductions at this time are
deemed as not cost effective and would
not advance the attainment date for the
Baton Rouge area.

LDEQ conducted a NOx major source
RACM analysis. Chapter 4, Section 4.3
of the SIP submittal contains the
proposed Baton Rouge NOx control
strategy. In the Baton Rouge area the
plan will reduce NOx by approximately
77 tons per day. LDEQ has adopted rule
revisions, which are the subject of a
separate EPA rulemaking (67 FR 48095,
July 23, 2002), to control emissions from
point sources of NOx in the Baton
Rouge area. (LAC 33:III, Chapter 22,
“Control of Emissions of Nitrogen
Oxides”). RACT is defined by EPA as
the lowest achievable emission rate
considering technical and economic
feasibility. Based on the revised rule,
LDEQ will be controlling emissions
beyond levels that EPA has previously
approved as RACT for such sources.
Therefore, LDEQ concluded that the
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Baton Rouge area NOx control plan
meets RACM for major NOx sources.

Area sources were also evaluated by
LDEQ. The evaluation identified 17 tons
per day of “potentially controllable”
VOC emissions reductions but this
estimate was considered to be an
overestimation in the Baton Rouge area
because it did not take into account
specific federal and state rules and
regulations that are in effect to control
such emissions. Based on its analysis
that these categories are already
controlled in the Baton Rouge area,
LDEQ concluded that the amount of
reduction available from additional
controls on area sources were minimal,
that there are little or no remaining
potentially available emissions
reductions, and that additional controls
would not advance the attainment date
for the Baton Rouge area.

LDEQ also noted that NOx area
sources were smaller and more
numerous than the VOC area sources.
Therefore, LDEQ concluded that control
of NOx area sources would be expensive
and would require an intensive effort.
As a result, controls on these categories
of sources was not considered
reasonably available.

Based on these analyses, LDEQ
concluded that the additional set of
evaluated measures are not reasonably
available for the Baton Rouge area,
because: (a) Some would require an
intensive and costly effort for numerous
small area sources, (b) the measures
would not produce emission reductions
sufficient to advance the attainment
date in the Baton Rouge area and,
therefore, should not be considered
RACM for the Baton Rouge area. Please
refer to the RACM TSD and LDEQ’s
RACM analysis for further information.

6. Revisions to the 15% ROPP, for the
Control of VOC Emissions, the 1990
Base Year Emissions Inventory, and the
Post-1996 ROPP

Under the 1990 Clean Air Act
Amendments (CAAA), States have the
responsibility to inventory emissions
contributing to NAAQS nonattainment,
to track these emissions over time, and
to ensure that control strategies are
being implemented that reduce
emissions and move areas towards
attainment. The CAAA require ozone
nonattainment areas designated as
moderate, serious, severe, and extreme
to submit a plan within three years of
1990 to reduce VOC emissions by 15
percent within six years after 1990. The
baseline level of emissions, from which
the 15 percent reduction is calculated,
is determined by adjusting the base year
inventory to exclude biogenic emissions
and to exclude certain emission

reductions not creditable towards the 15
percent. The 1990 base year emissions
inventory is the primary inventory from
which the periodic inventory, the
Reasonable Further Progress projection
inventory, and the modeling inventory
are derived.2 The base year inventory
plays an important role in modeling
demonstrations for areas classified as
moderate and above.

The air quality planning requirements
for marginal to extreme ozone
nonattainment areas are set out in
section 182(a)—(e) of Title I of the
CAAA. EPA has issued a General
Preamble describing EPA’s preliminary
views on how EPA intends to review
SIP revisions submitted under Title I,
including requirements for the
preparation of the 1990 base year
inventory (see 57 FR 13502; April 16,
1992, and 57 FR 18070; April 28, 1992).
Because EPA is describing its
interpretations here only in broad terms,
the reader should refer to the General
Preamble (57 FR 18070, Appendix B,
April 28, 1992) for a more detailed
discussion of the interpretations of Title
I advanced in today’s action and the
supporting rationale.

States containing ozone
nonattainment areas classified as
marginal to extreme are required under
section 182(a)(1) of the 1990 CAAA to
submit a final, comprehensive, accurate,
and current inventory of actual ozone
season, weekday emissions from all
sources by November 15, 1992. This
inventory is for calendar year 1990 and
is denoted as the base year inventory. It
includes both anthropogenic and
biogenic sources of VOC, NOx, and
carbon monoxide (CO).

The inventory is to address actual
VOC, NOg, and CO emissions for the
area during a peak ozone season, which
is generally comprised of the summer
months. All stationary point and area
sources, as well as highway mobile
sources within the nonattainment area,
are to be included in the compilation.
Available guidance for preparing
emission inventories is provided in the
General Preamble (57 FR 13498, April
16, 1992). EPA approved the Louisiana
1990 Base Year Emissions Inventories
on March 15, 1995 (60 FR 13911).

Section 182(c)(2)(B) of the Act
requires each State having one or more
ozone nonattainment areas classified as
serious or worse to develop a plan by
November 15, 1994, that provides for

2Further information on these inventories and
their purpose can be found in the “Emission
Inventory Requirements for Ozone State
Implementation Plans,” U.S. Environmental
Protection Agency, Office of Air Quality Planning
and Standards, Research Triangle Park, North
Carolina, March 1991.

additional actual VOC reductions of at
least three percent per year, averaged
over each consecutive three year period,
beginning six years after enactment of
the Act, until such time as these areas
have attained the NAAQS for ozone.
These plans are referred to hereafter as
Post-1996 ROPP. EPA approved the
revisions to the Post-1996 ROPP for the
Baton Rouge area on July 2, 1999 (64 FR
35930).

The current revisions to the 1990 Base
Year Emissions Inventory, the 15%
Rate-of-Progress Plan, and the 9% Rate-
of-Progress Plan were submitted as part
of the December 31, 2001, Attainment
Plan/Transport SIP. Specifically, they
were submitted as part of the substitute
contingency measures. The substitute
contingency measures are the subject of
a separate EPA rulemaking action (see
67 FR 35468, May 20, 2002).

The current revisions consist of
emission reductions resulting from the
installation of VOC emission controls at
the Trunkline Gas Company—Patterson
Compressor Station (hereinafter referred
to as Trunkline or Trunkline facility) in
St. Mary Parish. The Trunkline facility
is located approximately 40 kilometers
from the Baton Rouge ozone
nonattainment area. In 1997, EPA issued
a policy allowing 1-hour ozone
nonattainment areas to take credit in
their Post-1996 ROPP 3 for emission
reductions obtained from sources
outside the designated nonattainment
area, provided the sources are no farther
away than 100 km (for VOC sources) or
200 km (for NOx sources) away from the
nonattainment area.*

The Trunkline Gas Company had not
accounted for 13.4 tons per day of VOC
emissions. As a result, the VOC
emissions from this facility had not
been included in the point source
emissions inventory for 1990. Emissions
reported in a corrected 1992 annual
emissions inventory submitted to LDEQ
June 6, 1997, are the best estimate of the
source’s 1990 base year emissions.
These emissions were added back to the
1990 base year emissions inventory. The
revised 1990 VOC base year inventory
that included these Trunkline emissions
would result in a 204.6 tons per day
revised 1990 base year inventory.

3EPA has historically allowed a surplus emission
reduction in ROPP to be credited towards meeting
the section 172 and section 182 requirements.
EPA’s rationale is that not allowing excess emission
reductions to be used as contingency measures
discourages areas from reducing emissions ‘“‘as
expeditiously as practicable”” and is, therefore,
inconsistent with section 172 of the CAA.

4EPA memorandum, “Guidance for
Implementing the 1-Hour Ozone and Pre-Existing
PM10 NAAQS,” from Richard D. Wilson, Acting
Assistant Administrator for Air and Radiation,
December 23, 1997.
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An additional 2.0 tons per day of
emission reductions required were
identified in the 15% ROPP revisions.
The additional 2.0 tons per day were
offset by 1.4 tons per day “surplus” 9%
ROPP reduction from the Trunkline
permit plus 0.6 tons per day of point
source reductions (163 tons per year or
0.45 tons per day of VOCs from the Dow
Chemical permit and 56 tons per year or
0.15 tons per day of VOCs from the
BASF Corporation permit).

There was also an additional 1.2 tons
per day of reductions required for the
9% ROPP identified in the revisions.
These were taken from the 13.0 tons per
day Trunkline emissions reductions that
were netted from the post-90 emissions
growth.

See Table 1 below for a listing of the
revisions to the emissions inventory.
Table 2 below contains the revisions to
the ROPPs. Table 3 below itemizes the
Trunkline emissions reductions. For
further detail on the calculation of these
emissions inventories please see the
related prior rulemaking actions
referenced above.

TABLE 1.—1990 EMISSIONS
INVENTORY
[Tons per day]

Trunkline 1990 Base Year Emis-
Sions INVeNtory ........cccceveevevveeens
1990 Adjusted VOC Base Year

13.4

INVENLOry ....ooovviveeiiiiieiiieeeen 1191.2
Revised 1990 Adjusted VOC
Base Year Inventory ................. 2204.6

1From the approved 9% ROPP.
2|ncludes Trunkline permit emissions.

TABLE 2.—REVISIONS TO ROPPs
[Tons per day]

Revised 3% Contingency Re-

qUIrEmMEeNt .......ccoecveevveeeerieeen. 16.1
Additional 9% ROPP Reductions

Required ........ccoceevviiieiiiien, 21.2
Additional 15% ROPP Reductions

Required .......ccocevviiieiiiiieen 32.0

1Three percent requirement times the total
emissions inventory or 0.03 x 204.6 tons per
day.

2Nine percent requirement times the Trunk-
line 1990 base year emissions inventory or
0.09 x 13.4 tons per day.

3Fifteen percent requirement times the
Trunkline 1990 base year emissions inventory
or 0.15 x 13.4 tons per day.

a—Sources of additional 15% ROPP reduc-
tions is from approved 9% ROPP “surplus”
(1.4 tons per day), plus point source reduc-
tions of 163 tons per year or 0.45 tons per day
of VOCs from Dow Chemical permit and 56
tons per year or 0.15 tons per day of VOCs
from the BASF Corporation permit, totaling 2.0
tons per day.

TABLE 3.—TRUNKLINE EMISSIONS
REDUCTIONS
[Tons per day]

Trunkline Emissions Reductions .. 113.0
3% Contingency Requirement ...... 26.1
Additional 9% ROPP Requirement 31.2
“Surplus” 9% ROPP Reductions

from Trunkline ..........ccccveevnnnenne 5.7

1Trunkline 1990 base year emissions inven-
tory of 13.4 tons per day minus 0.4 tons per
day of new allowables.

B. Environmental Protection Agency
Review of the Submittals

1. Adequacy of the State’s
Demonstration of Attainment

Did the State Adequately Document the
Techniques and Data Used To Derive
the Modeling Input Data and Modeling
Results?

The submittals from the State
adequately documented the techniques
and data used to derive the modeling
input data. The submittals adequately
summarized the modeling outputs and
the conclusions drawn from these
model outputs. The submittals
adequately documented the State’s
weight-of-evidence determinations and
the bases for concluding that these
determinations adequately support the
attainment demonstration.

Did the Modeling Procedures and Input
Data Used Comply With the
Environmental Protection Agency
Guidelines and Clean Air Act
Requirements?

Yes. The modeling procedures, and
input data (including evaluation of the
emissions inventory input and
procedures), validation of the modeling
results, and selection of episode days,
meet the CAA requirements and are
consistent with EPA’s guidance.

Does the Weight-of-Evidence
Determination Support the Attainment
Demonstration?

Yes, the weight-of-evidence
determination, when viewed in
aggregate with the modeling, shows
attainment of the standard and thus EPA
is proposing approval of the attainment
demonstration.

2. Adequacy of the Emission Control
Strategies

Do the Emission Control Strategies Meet
the Requirements of the Clean Air Act?

The selected emission control
strategy, based upon modeling and the
weight-of-evidence techniques, plus
additional information regarding the
effect of southeast Texas upon Baton
Rouge, demonstrates attainment of the
1-hour ozone standard.

3. Adequacy of the Request for
Extension of the Attainment Date

The policy for the extension of an
ozone attainment date is discussed
above. How the State addressed it is
discussed here.

a. Identification of the Area as a
Downwind Area Affected by Ozone
Transport

The State submitted its Transport
Demonstration on May 10, 2000, and
provided supplemental information in
the December 31, 2001, package. The
State provided transport demonstration
modeling and meteorological analyses.
LDEQ applied the procedures used in
the Ozone Transport Assessment Group
(OTAG) modeling for evaluating
“significant contribution” for the NOx
SIP Call. This procedure has been used
for other areas’ transport demonstrations
under the attainmentment date
extension policy. The OTAG procedures
appeared to equate a ‘“‘significant
contribution” with a “Zero-out”
modeling analysis of the upwind area’s
emissions resulting in a 2 ppb or greater
impact to the downwind area. LDEQ
used Urban Airshed Model V (UAM-V)
to model an episode representing the
most frequently occurring exceedance
meteorological regime (i.e., the August
17-19, 1993 ozone episode) to quantify
the contribution from southeast Texas
(Houston/Galveston and Beaumont/Port
Arthur areas). LDEQ ““Zero-out”
modeling analysis indicated a
“significant contribution,” since the
modeling results showed a contribution
of approximately 2 to 6 ppb from the
Houston/Galveston nonattainment area
to the five-parish Baton Rouge
nonattainment area.

The OTAG procedures for evaluating
“significant contribution” also include a
demonstration that the impact is large
and/or frequent. To address the issues of
the frequency of transport, LDEQ
presented the analysis of meteorological
and air quality data. LDEQ used the
Classification and Regression Tree
(CART) analysis technique to classify
and analyze meteorological and air
quality data for a five-year period
(1996—-2000). The results indicated that
7 percent of the Baton Rouge
exceedance days (i.e., 2 out of 28
exceedance days) were potentially
associated with transport of ozone and/
or precursor pollutants from the
Houston area. For more information
about the transport demonstration
modeling, please refer to the Modeling
TSD prepared for this document.

In the information submitted in 2000,
the modeling showed that emissions
from the Houston/Galveston area of
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southeast Texas resulted in impacts in
a 1993 modeling episode. In the
December 31, 2001 package, the air flow
into Baton Rouge was not particularly
conducive to showing transport from
southeast Texas for the episodes
modeled, but LDEQ submitted a model
run that still showed a ““significant
contribution” of emissions from
southeast Texas (Houston/Galveston
and Beaumont/Port Arthur areas). We
have reviewed LDEQ’s submittals and
are proposing to agree that LDEQ has
demonstrated that on some occasions,
emissions from the Houston/Galveston
and Beaumont/Port Arthur areas have
significant impacts on exceedances in
the Baton Rouge area. This transported
pollution happens frequently enough to
adversely affect the area’s ability to
attain by its current attainment date,
since the area is only allowed 3
exceedances in a three-year period.
Thus for Baton Rouge to attain, controls
in both the Houston/Galveston area and
the Beaumont/Port Arthur area are
necessary.

In conclusion, EPA is proposing that
Louisiana has demonstrated that during
some Baton Rouge area exceedances,
ozone levels are influenced by
emissions from the Houston/Galveston
and Beaumont/Port Arthur areas, and
that the Houston/Galveston area and
Beaumont/Port Arthur area emissions
affect the Baton Rouge area’s ability to
meet attainment of the 1-hour ozone
standard by November 15, 1999.
Therefore, EPA proposes to find that the
State’s demonstration of ozone transport
is consistent with the criteria in EPA’s
attainment date extension policy and
meets the technical requirements
established by the NOx SIP Call for a
“significant contribution”. Please refer
to the TSD for more details.

b. Submittal of an Approvable
Attainment Demonstration

Based on our review of the attainment
demonstration submitted by the State in
December 31, 2001, EPA believes
Louisiana has submitted an approvable
attainment demonstration. As a part of
this action, EPA is proposing to approve
Louisiana’s ground-level one-hour
ozone attainment demonstration SIP for
the Baton Rouge area. In addition, the
State has adopted all of the emission
control measures relied upon in the
attainment demonstration but for one
rule. On April 8, 2002, the Governor of
Louisiana submitted rule revisions to
LAC:33:1II, Chapter 22, “Control of
Emissions of Nitrogen Oxides,”
(AQ224), as a revision to the Louisiana
SIP for lean burn engines in the BR
ozone nonattainment area and requested
that EPA act on the rule revision

concerning NOx RACT for lean burn
engines through “parallel processing.”
See 40 CFR Part 51, Appendix V for
more information on “parallel
processing” process. EPA has agreed to
parallel process this rule revision and
will complete its rulemaking on this
revision before taking final action on the
attainment demonstration or an
attainment date extension. EPA is
proposing to extend the attainment date
for the Baton Rouge area, only if EPA
takes final action to approve the
attainment demonstration and any other
required local measures.

LDEQ has requested that the EPA
grant an extension of the attainment
date for the 1-hour ozone NAAQS for
the Baton Rouge area to November 15,
2005. In keeping with EPA’s attainment
date extension policy, the November 15,
2005 date is well before the Houston/
Galveston attainment date of November
15, 2007. The Baton Rouge attainment
demonstration relies heavily on NOx
controls to be implemented as
expeditiously as possible, but no later
than May 1, 2005. It is expected that the
Houston/Galveston area and the
Beaumont/Port Arthur area will have
achieved sufficient emissions
reductions to lower the background
concentration of ozone and ozone
precursors in the Baton Rouge area.
LDEQ feels that with a combination of
local and federal controls, and with the
expected emissions reductions from the
upwind area, the Baton Rouge
nonattainment area can attain by
November 15, 2005. Thus, EPA believes
that the November 15, 2005, attainment
date is as “expeditiously as practicable”
for the Baton Rouge area.

c. Adoption of All Applicable Local
Measures Required Under the Area’s
Current Ozone Classification

As noted above, Louisiana has
completed the adoption of all local
measures required by the Act for the
area’s current classification with the
exception of NOx RACT, and has
submitted these revisions to EPA for
approval. EPA is proposing to extend
the attainment date for the Baton Rouge
area, only if EPA takes final action to
approve all applicable required local
measures.

d. Implementation of All Adopted
Measures as Expeditiously as
Practicable and No Later Than the Time
Upwind Controls Are Expected

In anticipation of the implementation
of certain upwind controls in the
Houston/Galveston and Beaumont/Port
Arthur areas, Louisiana has adopted
State regional NOx controls requiring
implementation as expeditiously as

practicable, but no later than May 1,
2005. As a part of the Attainment
Demonstration/Transport SIP submitted
by Louisiana, the State has committed to
implementing all adopted measures as
expeditiously as practicable and no later
than the time upwind controls are
expected. For more information please
refer to the Modeling TSD and to the
State’s Control Strategy (Chapter 4 of the
SIP). Therefore, EPA proposes that the
State’s sumbittals are consistent with
this criterion of the extension policy.

EPA concludes that, at the present
time, the State has addressed the
conditions for an attainment date
extension. EPA believes that Louisiana
has met the criteria for obtaining an
attainment date extension under the
conditions contained in EPA’s July 16,
1998, attainment date extension policy,
provided that EPA approves the
attainment demonstration and any local
measures which require EPA approval
to qualify for the extension. Therefore,
EPA proposes to extend the attainment
date for the Baton Rouge area to
November 15, 2005.

To the extent that comments received
on EPA’s March 25, 1999 document,
“Extension of Attainment Dates for
Downwind Transport Areas,” 64 FR
14441, are applicable to this
rulemaking, EPA will address and
respond to these comments in its final
rulemaking action.

4. Determination of RACM Availability

EPA has reviewed LDEQ’s SIP
submittal and LDEQ’s analysis to
evaluate emission levels of NOx and
VOC and their relationships to the
application of current and anticipated
control measures expected to be
implemented in the five-parish Baton
Rouge serious nonattainment area.

Based on this review, EPA proposes to
conclude that the additional set of
evaluated measures are not reasonably
available for the Baton Rouge area,
because: (a) The additional set of
measures would require an intensive
and costly effort for numerous small
area sources, and (b) the measures
would not produce emission reductions
sufficient to advance the attainment
date in the Baton Rouge area and,
therefore, should not be considered
RACM for the specific area.

EPA reached this conclusion
primarily because the reductions
expected to be achieved by the potential
RACM measures are very small. These
potential reductions are far less than the
emissions reductions needed to advance
the date for attainment in the Baton
Rouge area. LDEQ has concluded from
its modeling analysis, and we agree, that
NOx emission reductions in Baton
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Rouge are the most effective way to
reduce ozone in the Baton Rouge area.
VOC reductions are not as effective as
NOx in reducing ozone, and further
local VOC reductions in this area would
not produce significant ozone
reductions in the Baton Rouge area. EPA
agrees with LDEQ that VOC reductions
would not advance the attainment date
and are not as effective in reducing
ozone in the Baton Rouge area, as
demonstrated in the modeling.

Furthermore, as shown in the
modeled attainment demonstration, the
Baton Rouge area also relies upon
emissions reductions from outside of
the nonattainment area and from federal
rules with implementation dates prior to
2005. There are no other reasonably
available control measures that could
advance the attainment date for the
Baton Rouge area prior to full
implementation, by 2005, of all
measures in Louisiana’s SIP control
strategy for the Baton Rouge area.

Although EPA encourages areas to
implement available RACM measures as
potentially cost-effective methods to
achieve emissions reductions in the
short term, EPA does not believe that
section 172(c)(1) requires
implementation of potential RACM
measures that either require costly
implementation efforts or produce
relatively small emissions reductions
that will not be sufficient to allow the
Baton Rouge area to achieve attainment
in advance of full implementation of all
other required measures. Therefore, EPA
proposes to conclude that the additional
set of evaluated measures are not
reasonably available for the Baton Rouge
area and should not be considered
RACM for the specific area.

5. Adequacy of ROPPs and the 1990
Base Year Inventory

We are proposing approval of the
revised 1990 Base Year Emissions
Inventory, the 15% Rate-of-Progress
Plan, and the 9% Rate-of-Progress Plan
submitted as part of the December 31,
2001, Attainment Plan/Transport SIP.

These plans demonstrate that ozone
forming emissions are reduced from the
baseline emissions by 15% during the
time period of 1990-1996 and by 9%
during the time period of 1996-1999.
We are also proposing to approve the
MVEBs associated with the revisions to
these plans. Additionally, we are
proposing to approve the changes to the
1990 base year emissions inventory for
the Baton Rouge area.

6. Completeness Finding

The Baton Rouge area Attainment
Plan and Transport SIP is deemed to be
complete by operation of law. Section

110(k)(1)(B) of the CAA states that a
plan or plan revision that has not been
determined by the Administrator to
have failed to meet the minimum
criteria by the date 6 months after
receipt of the submission shall on that
date be deemed by operation of law to
meet such minimum criteria. The Baton
Rouge area SIP was deemed complete by
operation of law as of June 30, 2002.

III. Proposed Action

EPA proposes to approve the
following actions on the submittal of the
Attainment Plan/Transport SIP
(December 31, 2001) and related
submittals (May 10, 2000, February 27,
2002, February 1, 2002, April 8, 2002,
and May 20, 2002):

1. EPA is proposing to approve the
ground-level one-hour ozone attainment
demonstration SIP for the Baton Rouge
area, which shows attainment by
November 15, 2005, provided that EPA
issues a final approval of all other
required local measures.

2. EPA is proposing to approve the
Transport Demonstration and the State’s
request to extend the ozone attainment
date for the Baton Rouge area to
November 15, 2005, while retaining the
area’s current classification as a serious
ozone nonattainment area, provided that
EPA issues a final approval of the
State’s attainment demonstration and
any other required local measures.

3. EPA is proposing to approve the
Attainment Demonstration SIP’s
associated MVEBs, only until the
MVEBs are revised according to the
State’s enforceable commitment.

4. EPA is proposing to approve the
RACM Analysis for the Baton Rouge
area.

5. EPA is proposing to approve the
State’s TCM.

6. EPA is proposing to approve the
revisions to the 15% ROPP for the
control of VOC emissions, the 1990 base
year emissions inventory, and the Post-
1996 ROPP emissions.

7. EPA is proposing to withdraw our
June 24, 2002, rulemaking action
entitled ‘“Determination of
Nonattainment as of November 15,
1999, and Reclassification of the Baton
Rouge Ozone Nonattainment Area.”

8. EPA is proposing to approve the
State’s enforceable commitments
regarding MOBILE6.

9. EPA is proposing to approve the
State’s enforceable commitment to
conduct and submit a mid-course
review by May 1, 2004. If the
subsequent analyses conducted by the
State as part of the mid-course review
indicates additional reductions are
needed for the Baton Rouge area to
attain the ozone standard, EPA will

require the State to implement
additional controls as soon as possible
until attainment is demonstrated
through an approvable attainment
demonstration.

IV. Administrative Requirements
A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order 12866,
entitled “Regulatory Planning and
Review.”

B. Executive Order 13045

Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) Is
determined to be “economically
significant”” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to Executive
Order 13045 because it does not involve
decisions intended to mitigate
environmental health or safety risks.

C. Executive Order 13084

Under Executive Order 13084, EPA
may not issue a regulation that is not
required by statute, that significantly
affects or uniquely affects the
communities of Indian tribal
governments, and that imposes
substantial direct compliance costs on
those communities, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments, or EPA consults with
those governments. If EPA complies by
consulting, Executive Order 13084
requires EPA to provide to the Office of
Management and Budget, in a separately
identified section of the preamble to the
rule, a description of the extent of EPA’s
prior consultation with representatives
of affected tribal governments, a
summary of the nature of their concerns,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 13084 requires EPA to
develop an effective process permitting
elected officials and other
representatives of Indian tribal
governments ““‘to provide meaningful
and timely input in the development of



50406

Federal Register/Vol. 67, No. 149/Friday, August 2, 2002/Proposed Rules

regulatory policies on matters that
significantly or uniquely affect their
communities.” Today’s proposed rule
does not significantly or uniquely affect
the communities of Indian tribal
governments. This action does not
involve or impose any requirements that
affect Indian Tribes. Accordingly, the
requirements of section 3(b) of
Executive Order 13084 do not apply to
this rule.

D. Executive Order 13132

Federalism (64 FR 43255, August 10,
1999) revokes and replaces Executive
Orders 12612 (Federalism) and 12875
(Enhancing the Intergovernmental
Partnership). Executive Order 13132
requires EPA to develop an accountable
process to ensure ‘“meaningful and
timely input by State and local officials
in the development of regulatory
policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.” Under
Executive Order 13132, EPA may not
issue a regulation that has federalism
implications, that imposes substantial
direct compliance costs, and that is not
required by statute, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by State and local
governments, or EPA consults with
State and local officials early in the
process of developing the proposed
regulation. EPA also may not issue a
regulation that has federalism
implications and that preempts State
law unless the Agency consults with
State and local officials early in the
process of developing the proposed
regulation.

This rule will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, because it
merely approves a state rule
implementing a federal standard, and
does not alter the relationship or the
distribution of power and
responsibilities established in the Clean
Air Act. Thus, the requirements of
section 6 of the Executive Order do not
apply to this rule.

E. Regulatory Flexibility

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions.

This rule will not have a significant
impact on a substantial number of small
entities because SIP approvals under
section 110 and subchapter I, part D of
the Clean Air Act do not create any new
requirements but simply approve
requirements that the State is already
imposing. Therefore, because the
Federal SIP approval does not create
any new requirements, I certify that this
action will not have a significant
economic impact on a substantial
number of small entities.

Moreover, due to the nature of the
Federal-State relationship under the
Clean Air Act, preparation of flexibility
analysis would constitute Federal
inquiry into the economic
reasonableness of state action. The
Clean Air Act forbids EPA to base its
actions concerning SIPs on such
grounds. Union Electric Co., v. U.S.
EPA, 427 U.S. 246, 255-66 (1976); 42
U.S.C. 7410(a)(2).

F. Unfunded Mandates

Under sections 202 of the Unfunded
Mandates Reform Act of 1995
("Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to the private sector, of
$100 million or more. Under section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA has determined that the approval
action proposed does not include a
Federal mandate that may result in
estimated costs of $100 million or more
to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
proposes to approve pre-existing
requirements under State or local law,
and imposes no new requirements.

Accordingly, no additional costs to
State, local, or tribal governments, or to
the private sector, result from this
action.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Nitrogen oxides, Ozone, Reporting and
recordkeeping requirements.

Authority: 42 U.S.C. 7401 et seq.
Dated: July 25, 2002.

Gregg A. Cooke,

Regional Administrator, Region 6.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Nitrogen oxides, Ozone, Reporting and
recordkeeping requirements.

Authority: 42 U.S.C. 7401 et seq.

Dated: July 25, 2002.
Gregg A. Cooke,
Regional Administrator, Region 6.
[FR Doc. 02—19441 Filed 8—1-02; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF TRANSPORTATION
Maritime Administration

46 CFR Part 221

[Docket No. MARAD—2002-12842]

General Approval of Time Charters

AGENCY: Maritime Administration, DOT.

ACTION: Policy review with request for
comments.

SUMMARY: Section 9 of the Shipping Act
of 1916 requires prior approval of the
Secretary of Transportation of U.S.
vessel charters to persons who are not
U.S. citizens. In 1992, the Maritime
Administration (MARAD, we, us, or
our), which is charged with
responsibility for administering section
9, issued regulations that granted
general prior approval of time charters
and other forms of temporary use
agreements to persons who are not U.S.
citizens.

Pursuant to this notice, we are
requesting public comment on whether
the policy of granting general approval
of time charters should be changed.
DATES: Interested parties are requested
to submit comments on or before
September 3, 2002.

ADDRESSES: Comments should refer to
docket number MARAD-2002-12842.
Written comments may be submitted by
mail to the Docket Clerk, U.S. DOT
Dockets, Room PL-401, Department of
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Transportation, 400 7th St., SW.,
Washington, DC 20590—0001. You may
also send comments electronically via
the Internet at http://dmses.dot.gov/
submit/. All comments will become part
of this docket and will be available for
inspection and copying at the above
address between 10 a.m. and 5 p.m.,
E.T., Monday through Friday, except
federal holidays.

FOR FURTHER INFORMATION CONTACT:
Edmund T. Sommer, Jr., Chief, Division
of General and International Law, Office
of the Chief Counsel, Maritime
Administration, Department of
Transportation, Room 7228, 400 7th
Street SW., Washington, DC 20590,
telephone (202) 366-5181.

Comments regarding this policy
review should refer to the docket
number that appears at the top of this
document. Written comments may be
submitted to the Docket Clerk, U.S. DOT
Dockets, Room PL—401, 400 7th Street,
SW., Washington, DC 20590. Comments
may also be submitted by electronic
means via the Internet at http://
dmses.dot.gov/submit. All comments
received will be available for
examination at the above address
between 10 a.m. and 5 p.m. E.T.,
Monday through Friday, except Federal
holidays. An electronic version of this
document is available on the World
Wide Web at http://dms.dot.gov.

SUPPLEMENTARY INFORMATION: Section 9
of the Shipping Act of 1916, 46 App
U.S.C. 808, requires the approval of the
Secretary of Transportation (MARAD)
for, inter alia, the charter to noncitizens
of documented vessels owned by
citizens of the United States.

In 1989, as a result in substantial
changes in the Ship Mortgage Act and
amendments to section 9, MARAD
began a rulemaking to amend our
regulations at 46 CFR part 221—
Regulated Transactions Involving
Documented Vessels and other Maritime
Interests.

In view of the significant changes in
the statutory provisions to which the
regulations in part 221 are addressed,
the interim final rule published
February 2, 1989, (54 FR 5382, amended
at 54 FR 8195), adopted a conservative
approach to interpretation and
application of the new law, pending the
opportunity to obtain comments from
all interested parties. It therefore
continued the preexisting requirement
that time charters of vessels to
noncitizens for 6 months or longer be
submitted for review and approval.

After evaluation of the comments
received on the first interim final rule,
a number of amendments and
clarifications of the rule appeared to be

warranted. Mindful of Congress’
admonition that MARAD should
“temper the consideration of a transfer
in interest or control to a [noncitizen]
with a concern that the vessel may be
needed in time of war or national
emergency’’, and in an attempt to
balance this national security role with
the desire of many that MARAD
completely relinquish its regulatory role
in these transactions, we proposed in an
April 13, 1990, NPRM a regulation that
would significantly relax regulation of
the financing and transfer of
documented vessels. One proposed
change was that general approval for all
charters (other than demise charters for
operation in the coastwise trade) to
noncitizens be granted for periods of up
to five years, and that certain limited
charters, such as space charters, slot
charters, drilling contracts, and
contracts of affreightment (except where
a named vessel is dedicated to the
contract), be granted general approval,
regardless of their duration. Information
copies of all charters granted general
approval would have to be filed with
MARAD.

In the April 13, 1990 NPRM (55 FR
14040), the views of interested parties
were specifically invited with regard to
further liberalization of the section
which granted general approvals. One
possibility on which we asked for
comment was general approval for
transactions involving transfers of an
interest in or control of citizen-owned
documented vessels to persons who are
noncitizens for purposes of section 2,
but who, nevertheless, are eligible to
document a vessel pursuant to 46 U.S.C.
12102 (documentation citizens).
Another possibility was general
approval for transactions under section
9(c)(1) so as to place U.S. citizens on an
exact par with documentation citizens,
which need not apply for such
approvals (section 9(c)(1) applies only
to documented vessels owned by
citizens of the United States, a section
2 test). In all events, we noted, bareboat/
demise charters to non-section 2
citizens of vessels operating in
coastwise trade would be excepted.

While there were many specific
comments on certain issues,
commenters generally agreed that
MARAD should provide general
approval for all transfers short of a
change of registry. Their position was
that MARAD should recognize the
distinction between the two basic
classes of section 9 transfer: (1) Those
involving transfer of flag for operation
(whether or not involving sale to new
owners), and (2) other section 9
transactions in which the vessel remains
under U.S. flag. In respect to national

security, commenters suggested, the two
classes present risks very different in
kind and degree. In the one, there may
be not only a foreign owner and a
foreign crew, but a new sovereign whose
national interests would have to be
respected. As stated by one commenter,
“[i]f the ship is certifiably of present or
foreseeable importance for national
defense, the case for refusing approval
is evidently strong.” In the other class
of transfers, even in the case of a sale,
the owner will remain an American
corporation subject to American law
(including requisition authority in time
of emergency), the vessel will and must
remain documented under U.S. flag, and
the officers and crew will still consist of
American citizens. In this case, as was
pointed out, national security interests
are fully preserved regardless of the
form or substance of the transaction.
The commenter stated that ““[t]his
analysis suggests an order of
supervision different for each of these
classes (of transfer).”

Upon reexamination of the legislative
history of Public Law 100-710 and
analysis of the many comments received
on this issue, we accepted the argument
for different “order(s) of supervision”
for the two distinct classes of transfer as
not inconsistent with that legislative
history or with MARAD’s national
security responsibilities under section 9.
Accordingly, in a second interim final
rule published July 3, 1991 (56 FR
30654), we provided general approval
for all section 9 transactions other than
transfer of registry except certain
transfers to “Bowaters” corporations,
sales for scrapping in a foreign country
and bareboat charters of vessels
operating in the coastwise trade.
Consistent with MARAD’s national
security role, however, that general
section 9 approval was not applicable
during any period of national
emergency nor would it apply to
transactions involving certain named
countries with whom trade is
prohibited. The requirement that
information copies of all charters be
filed was eliminated, in favor of an ““as
requested” filing requirement.

With the endorsement of many and
the objection of none (save those who
favored further liberalization), the final
rule, published June 3, 1992 (57 FR
23470), incorporated the above changes.
Part 221 as now written grants general
approval for the sale, mortgage, lease,
charter, etc. (but not transfer of registry)
of citizen-owned vessels to noncitizens,
so long as the country is not at war,
there is no Presidential declaration of
national emergency invoking Section 37
of the Shipping Act and the noncitizen
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is not subject to the control of a country = rulemaking proceeding to amend 46 Dated: July 30, 2002.
with whom trade is prohibited. CFR part 221. By Order of the Maritime Administrator.
Reinstatement of a requirement for Commenters are requested to Joel C. Richard,

‘S/E}?;tl flj(f:‘aalrlgf agggzz;ti}::eigﬁfsgo;rg{urn Secretary, Maritime Administration.
to case by case review prior to approval [FR Doc. 02-19593 Filed 8-1-02; 8:45 am]
of time charters would cause? BILLING CODE 4910-81-P

MARAD review and written approval of
time charters to noncitizens of
documented vessels would require a
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[Docket No. FV02-996—2—-Notice]

Peanut Standards Board

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Request for nominations.

SUMMARY: The Farm Security and Rural
Investment Act of 2002 (Farm Bill)
requires that the Secretary of
Agriculture establish a Peanut
Standards Board for the purpose of
advising the Secretary regarding the
establishment of quality and handling
standards for domestically produced
and imported peanuts. The Department
of Agriculture (USDA) seeks
nominations of individuals to be
considered for selection as Board
members. The Board consists of 18
members representing producers and
industry representatives who would
serve staggered three-year terms of
office.

DATES: Written nominations must be
received on or before September 3,
2002.

ADDRESSES: Nominations should be sent
to Mr. Ronald L. Cioffi, Chief, Marketing
Order Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 1400
Independence Avenue, SW., STOP
0237, Washington, DC 20250-0237;
Phone: (202) 720-2491; Fax: 202-720—
8938.

SUPPLEMENTARY INFORMATION: Section
1308 of the Farm Bill (Public Law 107—
171) requires that the Secretary of
Agriculture establish a Peanut
Standards Board (Board) for the purpose
of advising the Secretary regarding the
establishment of quality and handling
standards for domestically produced
and imported peanuts. The Farm Bill
requires the Secretary to consult with
the Board in advance whenever the
Secretary considers establishing or

changing quality and handling
standards for peanuts.

The Farm Bill provides that the Board
consist of 18 members, with three
producers and three industry
representatives from the States specified
in each of the following producing
regions: (a) Southeast (Alabama,
Georgia, and Florida); (b) Southwest
(Texas, Oklahoma, and New Mexico);
and (c) Virginia/Carolina (Virginia and
North Carolina.) The Farm Bill also
provides that during the transition
period, the Secretary may designate
persons serving as members of the
Peanut Administrative Committee
(Committee) to serve as members of the
Board for the purpose of carrying out
the duties of the Board. Members of the
Committee have been designated to
serve as interim members of the Board.
The transition period is the period
beginning with the date of enactment of
the Farm Bill (May 13, 2002) and ending
with the earlier of the date the Secretary
appoints the members of the Board or
180 days after enactment of the Farm
Bill.

For the initial appointments, the Farm
Bill requires that the Secretary shall
stagger the terms of the members so that:
(a) One producer member and peanut
industry member from each peanut
producing region services a one-year
term; (b) one producer member and
peanut industry member from each
peanut producing region serves a two-
year term; and (c) one producer member
and peanut industry member from each
peanut producing region serves a three-
year term. The appointees will serve
staggered terms of office ending June 30,
2003, June 30, 2004, and June 30, 2005,
respectively. For the purposes of this
request for nominations, the term
‘“peanut industry representatives”
includes representatives of the
manufacturers, sellers, buying points,
marketing associations, marketing
cooperatives, and other like entities.
The Farm Bill exempts the Board from
the requirements of the Federal
Advisory Committee Act.

USDA invites those individuals,
organizations, and group affiliated with
the categories listed above to nominate
individuals for membership on the
Board for both producer and industry
members. Nomination documents
should include: the nominee’s name,
address and phone number; the
nominee’s qualifications for

membership to the Board (e.g., number
of years in industry, current position,
membership and offices held in
industry organizations); and a statement
signed by the nominee indicating his/
her willingness to serve on the Board.
Also, nominees should complete a
qualification form which may be
obtained from: Jim Wendland or
Kenneth G. Johnson, DC Marketing
Field Office, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 4700
River Road, suite 2A04, Unit 155,
Riverdale, Maryland 20737; telephone
(301) 734-5243, Fax: (301) 734—5275.

Equal opportunity practices will be
followed in all appointments to the
Board in accordance with USDA
policies. To ensure that the Board takes
into the needs of the diverse groups
within the peanut industry, membership
shall include, to the extent practicable,
individuals with demonstrated ability to
represent minorities, women, persons
with disabilities, and limited resource
agriculture producers.

Authority: Section 1308 of Public Law
107-171.

Dated: July 29, 2002.
A.J. Yates,

Administrator, Agricultural Marketing
Service.

[FR Doc. 02—19507 Filed 8—1-02; 8:45 am]
BILLING CODE 3410-02-M

DEPARTMENT OF AGRICULTURE

Food Safety and Inspection Service
[Docket No. 02—027N]

National Advisory Committee on
Microbiological Criteria for Foods

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Notice of public meeting;
request for comments.

SUMMARY: The National Advisory
Committee on Microbiological Criteria
for Foods (NACMCF) will hold a public
meeting on August 28, 2002. The
committee will continue to discuss (1)
Salmonella performance standards in
meat and poultry products, (2) the
scientific basis for establishing safety-
based ““use by’ date labeling for
refrigerated, ready-to-eat foods, (3)
undertake a new topic of assessing the
analytical utility of Campylobacter
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identification and quantification
methodologies, and (4) introduce a new
topic discussing redefining the meaning
of the term “pasteurization.”
Subcommittees will also meet on
August 26th (performance standards),
and the 27th and 29th (safety-based
“use by date labeling for refrigerated,
ready-to-eat foods) to continue working
on issues in-progress that will be
discussed during the full committee
session. In addition, a subcommittee
will convene on August 6-8, 2002, to
continue its discussion of performance
standards and discuss the new charge to
the committee regarding the FSIS
Campylobacter baseline studies.

DATES: The full Committee will hold an
open meeting beginning at 9 a.m. on
Wednesday, August 28, 2002. During
the week of the plenary session,
subcommittee meetings will be held on
Monday, Tuesday and Thursday,
August 26, 27 and 29, 2002. Also, a
subcommittee will meet Tuesday
through Thursday, August 6-8, 2002.
Subcommittee meetings are open to the
public.

ADDRESSES: The August 27-29
subcommittee and full committee
meetings will be held at the Jurys
Washington Hotel, 1500 New
Hampshire Ave., NW., Washington, DC,
20036. The subcommittee meetings
schedule for August 6-8, and 26, 2002,
will be held at the Aerospace Building,
901 “D” St., SW., Washington, DC. The
comments and all NACMCF documents
related to this meeting will be available
for public inspection in the FSIS Docket
Room between 8:30 a.m. and 4:30 p.m.,
Monday through Friday. The comments
and NACMCF documents will also be
available on the Internet at http://
www.fsis.usda.gov/OPPDE/rdad/
Publications.htm. FSIS will finalize an
agenda on or before the meeting date
and post it to its Internet Web page.
Send an original and two copies of
comments to the Food Safety and
Inspection Service Docket Room: Docket
#02—-027N, Room 102 Cotton Annex
Building, 300 12th Street, SW.,
Washington, DC 20250. Comments may
also be sent by facsimile (202) 690—
0486. The comments and the official
transcript of the meeting, when they
become available, will be kept in the
FSIS Docket Room at the above address.
FOR FURTHER INFORMATION CONTACT:
Persons interested in making a
presentation, submitting technical
papers, or providing comments should
contact Karen Thomas (202) 690-6620,
Fax (202) 690-6334, e-mail address:
Karen.Thomas@fsis.usda.gov, or mailing
address: Food Safety and Inspection
Service, Department of Agriculture,

Office of Public Health and Science,
Aerospace Center, Room 333, 1400
Independence Avenue, SW,
Washington, DC 20250-3700. Persons
requiring a sign language interpreter or
other special accommodations should
notify Ms. Thomas, by August 16, 2001.
SUPPLEMENTARY INFORMATION:

Background

The NACMCF was established on
April 18, 1988, in response to a
recommendation of the National
Academy of Sciences for an interagency
approach to microbiological criteria for
food, and in response to a
recommendation of the U.S. House of
Representatives Committee on
Appropriations, as expressed in the
Rural Development, Agriculture, and
Related Agencies Appropriation Bill for
fiscal 1988. The Charter for the
NACMCEF is available for viewing on the
FSIS Internet Web page at http://
www.fsis.usda.gov/OA/programs/
nacmcf _chart.htm.

The NACMCF provides scientific
advice and recommendations to the
Secretary of Agriculture and the
Secretary of Health and Human Services
on public health issues relative to the
safety and wholesomeness of the U.S.
food supply, including development of
microbiological criteria and review and
evaluation of epidemiological and risk
assessment data and methodologies for
assessing microbiological hazards in
foods. The Committee also provides
advice to the Centers for Disease Control
and Prevention and the Departments of
Commerce and Defense. Dr. Merle
Pierson, Deputy Under Secretary for
Food Safety, USDA, is the Committee
Chair, Dr. Robert E. Brackett, Director
for Food Safety, Center for Food Safety
and Applied Nutrition, Food and Drug
Administration, is the Co-Chair, and
Brenda Halbrook, FSIS, is the Director
of the Executive Secretariat office.

At the August 28, 2002, meeting, the
Committee will

* Discuss Salmonella performance
standards in meat and poultry products;

* Discuss the scientific basis for
establishing safety-based “use by’ date
labeling for refrigerated, ready-to-eat
foods; and

* Undertake a new topic of assessing
the analytical utility of Campylobacter
identification and quantification
methodologies.

* Introduce a new topic discussing
redefining the meaning of the term
‘“pasteurization.”

Documents Reviewed by NACMCF

FSIS intends to make available to the
public all materials that are reviewed
and considered by NACMCF regarding

its deliberations. Generally, these
materials will be made available as soon
as possible after the full committee
meeting. Further, FSIS intends to make
these materials available in both
electronic format on the FSIS web page,
as well as hard copy format in the
docket room. Often, an attempt is made
to make the materials available at the
start of the full committee meeting when
sufficient time is allowed in advance to
do so.

FSIS also intends to post all
comments associated with this docket
on its web page in the near future. FSIS
reserves the right to redact any offensive
language that may have been included
in these public comments. The
uncensored text will be made available
in the FSIS Docket Room.

For electronic copies, all NACMCF
documents and comments are electronic
conversions from a variety of source
formats into HTML that may have
resulted in character translation or
format errors. Readers are cautioned not
to rely on this HTML document. Minor
changes to materials in electronic format
may be necessary in order to meet the
Web Accessibility Act requirement in
which graphs, charts, and tables must be
accompanied by a text descriptor in
order for the vision impaired to be made
aware of the content. FSIS will add
these text descriptors along with a
qualifier that the text is a simplified
interpretation of the graph, chart, or
table. Portable Document Format (PDF)
and/or paper documents of the official
text, figures, and tables can be obtained
from the FSIS Docket Room.

Copyrighted documents will not be
posted on the FSIS web site, but are
available for inspection in the FSIS
docket room.

Additional Public Notification

Public awareness of all segments of
rulemaking and policy development is
important. Consequently, in an effort to
better ensure that minorities, women,
and persons with disabilities are aware
of this notice, FSIS will announce it and
make copies of this Federal Register
publication available through the FSIS
Constituent Update. FSIS provides a
weekly Constituent Update, which is
communicated via Listserv, a free e-mail
subscription service. In addition, the
update is available on-line through the
FSIS Web page located at http://
www.fsis.usda.gov. The update is used
to provide information regarding FSIS
policies, procedures, regulations,
Federal Register notices, FSIS public
meetings, recalls, and any other types of
information that could affect or would
be of interest to our constituents/
stakeholders. The constituent Listserv
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consists of industry, trade, and farm
groups, consumer interest groups, allied
health professionals, scientific
professionals, and other individuals that
have requested to be included. Through
the Listserv and Web page, FSIS is able
to provide information to a much
broader, more diverse audience.

For more information contact the
Congressional and Public Affairs Office,
at (202) 720-9113. To be added to the
free e-mail subscription service
(Listserv) go to the “Constituent
Update” page on the FSIS Web site at
http://www.fsis.usda.gov/oa/update/
update.htm. Click on the “Subscribe to
the Constituent Update Listserv” link,
then fill out and submit the form.

Done at Washington, DC, on July 30, 2002.
William J. Hudnall,
Acting Administrator.
[FR Doc. 02—19529 Filed 8—-1-02; 8:45 am]
BILLING CODE 3410-DM-P

DEPARTMENT OF AGRICULTURE
Forest Service

Intent To Prepare an Environmental
Impact Statement for the Sugar Run
Project, McKean County, PA

AGENCY: Forest Service, USDA.
ACTION: Notice of intent to prepare an
environmental impact statement.

SUMMARY: The Forest Service, Allegheny
National Forest, Bradford Ranger
District, will prepare a Draft
Environmental Impact Statement to
disclose the environmental
consequences of the proposed Sugar
Run Project. The Forest Service is
proposing actions that would move the
Sugar Run Project Area from the
existing condition towards the Desired
Future Condition (DFC) and would
maintain the DFC in situations where it
has been attained. The DFC is described
in the Allegheny National Forest Land
and Resource Management Plan (Forest
Plan).

Proposed activities to meet the
Desired Future Condition fall into three
main categories. (1) Timber harvest and
reforestation treatments consist of:
Shelterwood seedcut/removal cuts,
removal cuts, commercial thinning,
group selection, single tree selection,
improvement cutting, manual site
preparation and release, herbicide
application, fertilization, fencing, and
tree planting. (2) Wildlife habitat
improvement treatments consist of:
noncommercial thinning, oak/hickory/
shrub underplanting, pruning and
release of apple trees, hawthorn release,
constructing new openings, planting/

fencing shrubs in openings, mowing,
topdressing, seeding with wildflowers
and grass, constructing bat boxes,
bluebird boxes and vernal ponds. (3)
Recreation treatments consist of: trail
relocation, trail drainage improvement
and footbridge construction. (4)
Transportation treatments consist of:
road decommissioning, road repair, road
construction, road resurfacing, obtaining
a right of way from an adjacent property
owner, expanding stone pits, and
changing road access.

DATES: Comments and suggestions
concerning the scope of the analysis
should be submitted (postmarked) by
September 3, 2002 to ensure timely
consideration.

ADDRESSES: Submit written, oral, or e-
mail comments by: (1) Mail “Sugar Run
Project,” ID Team Leader, HC 1 Box 88,
Bradford, PA 16701; (2) phone—814—
362-4613; (3) e-mail—anf/
r9_allegheny@fs.fed.us (please note:
when commenting by e-mail be sure to
list Sugar Run EIS in the subject line
and include a US Postal Service address
so we may add you to our mailing list).
For further information contact Chris
Losi, project team leader, Bradford
Ranger District, at 814-362—4613 or
mail/e-mail correspondence to
addresses listed above.

SUPPLEMENTARY INFORMATION: The
Allegheny National Forest Land and
Resource Management Plan (Forest
Plan) sets site-specific goals for the
management of forest resources. The
Sugar Run Project includes portions of
Management Area (MA) 3.0, which
emphasizes timber harvesting as a
means to make desired changes to forest
vegetation and satisfy the public
demand for wood products. The project
area also includes portions of MA 6.1,
which emphasizes providing habitat for
wildlife, attractive scenery, and
opportunities for non-motorized
recreation.

Preliminary Issues were identified
based on past projects in the area
(environmental assessments), issues
developed for similar projects, and site-
specific concerns raised by the resource
specialists. These issues, listed below,
will provide a framework that the Forest
Service will use to analyze a range of
alternatives, including No Action for the
Project Area.

1. Road Management—The Sugar Run
Project Area contains an array of Forest
Service, state, and private roads.
Although roads provide important
access for management and recreation,
they are also capable of causing resource
damage. The activities that have been
proposed are the result of a detailed
roads analysis. As alternatives are

developed, the Forest Service will
continue to analyze the risks and
benefits of changes to the road system.

2. Even-Aged/Uneven-Aged
Management—Even-aged management
has been identified by the Forest Plan as
the primary silvicultural system to be
used in MA 3.0. Uneven-aged
management is an option for MA 6.1 as
well as inclusions within MA 3.0 such
as riparian areas, wet soils, or visually
sensitive areas. Previous environmental
analyses have shown that many
members of the public have a strong
interest in the silvicultural system used
on Forest Service lands.

3. Threatened and Endangered
Species—Although no endangered,
threatened, or sensitive species were
found within the project area, an
endangered Indiana bat was
documented near the project area.
Potential effects to the Indiana bat and
its habitat will be evaluated for all of the
alternatives considered in detail.

4. OHV trail expansion—A project to
expand an existing trail for Off-
Highway-Vehicles (OHVs) into the
Sugar Run Project Area is in the
preliminary planning stage. Although
analysis of this trail expansion will
occur in a separate environmental
document, the Sugar Run EIS will need
to consider the cumulative effects
anticipated over the next ten years
associated with the OHV trail
expansion.

5. Location of North Country National
Scenic Trail—Some concerns were
raised about the proximity of timber
treatments and proposed road
construction to the North Country
National Scenic Trail. Since the trail is
currently near MA 6.1, there may be an
opportunity to permanently relocate the
trail. On the other hand, a permanent
relocation may best be considered on a
larger scale than the current project.

Comment Requested

This notice of intent initiates the
scoping process, which guides the
development of the environmental
impact statement. Your comments will
help the Forest Service refine and
enhance the list of issues that are
considered when analyzing alternatives
to the proposed action. When this
analysis is nearly complete, the Draft
EIS will be filed with the Environmental
Protection Agency and become available
for public review (expected by April
2003). At that time the Environmental
Protection Agency will publish a Notice
of Availability of the document in the
Federal Register (this will begin the 45-
day comment period on the Draft EIS).
After the comment period ends on the
Draft EIS, the comments will be
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analyzed and considered by the Forest
Service in preparing the final
environmental impact statement. The
Final EIS is scheduled for release in
September 2003.

Comments received, including names
and addresses of those who comment,
will be considered part of the public
record and may be subject to public
disclosure. Any person may request the
Agency to withhold a submission from
the public record by showing how the
Freedom of Information Act (FOIA)
permits such confidentiality.

The Forest Service believes it is
important to give reviewers notice at
this early stage of several court rulings
related to public participation in the
environmental review process. First,
reviewers of draft environmental impact
statements must structure their
participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer’s position and contentions
(Vermont Yankee Nuclear Power Corp.
v. NRDC, 435 U.S. 519 553 [1978]).
Also, environmental objections that
could be raised at the draft
environmental impact statement stage
but that are not raised until after
completion of the final environmental
impact statement stage may be waived
or dismissed by the courts (City of
Angoon v. Hodel, 803 F.2nd 1016, 1022
[9th Cir. 1986] and Wisconsin Heritages,
Inc. v. Harris, 490 F. Supp. 1334, 1338
[E.D. Wis. 1980]).

Because of the above rulings, it is very
important that those interested in this
proposed action participate by the close
of the 45-day comment period so that
substantive comments are made
available to the Forest Service at a time
when they can be meaningfully
considered and responded to in the final
environmental impact statement.
Comments on the draft environmental
impact statement should be as specific
as possible. It is also helpful if
comments refer to specific pages,
sections, or chapters of the draft
statement. Comments may also address
the adequacy of the draft environmental
impact statement or the merits of the
alternatives formulated and discussed in
the statement. Reviewers may wish to
refer to Council on Environmental
Quality Regulations for implementing
the procedural provisions of the
National Environmental Policy Act at 40
CFR 1503.3 in addressing these points.

This decision will be subject to appeal
under 36 CFR 215. The responsible
official is John R. Schultz, Bradford
Ranger District, HC 1 Box 88, Bradford,
PA 16701.

Dated: July 19, 2002.
Kevin B. Elliott,
Forest Supervisor.
[FR Doc. 02-18817 Filed 8—1-02; 8:45 am)]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

Blue Mountain Land Exchange;
Malheur, Umatilla, and Wallowa-
Whitman National Forests; Baker,
Grant, Morrow, Umatilla, Union,
Wallowa, and Wheeler Counties,
Oregon

AGENCY: Forest Service, USDA.

ACTION: Notice of intent to prepare an
environmental impact statement.

SUMMARY: The Forest Service, USDA
will prepare an environmental impact
statement on a proposal to exchange
lands with Clearwater Land Exchange-
Oregon. Clearwater is acting as a third-
party facilitator for multiple non-federal
landowners. The environmental impact
statement will analyze the proposed
exchange of approximately 20,570 acres
of federal lands for approximately
36,370 acres of non-federal lands in the
vicinity of the Blue Mountains Province
of Northeast Oregon. The federal and
non-federal lands proposed for
exchange are located in Baker, Grant,
Morrow, Umatilla, Union, Wallowa, and
Wheeler Counties of Northeast Oregon.
The affected Forest Service units are the
Blue Mountain and Prairie City Ranger
Districts of the Malheur National Forest;
the Heppner, North Fork John Day,
Pomeroy, and Walla Walla Ranger
Districts of the Umatilla National Forest;
and the Eagle Cap, LaGrande, Pine,
Unity, and Wallowa Valley Ranger
Districts and the Hells Canyon National
Recreation Area of the Wallowa-
Whitman National Forest.
Implementation of the proposed
exchange is scheduled for January 2004.
The Malheur, Umatilla, and Wallowa-
Whitman National Forrest Supervisors
invite the public to submit comments on
their proposal and suggestions on the
scope of the proposed exchange. The
Forest Supervisors also invite the public
to participate in the environmental
analysis and decision-making process
for the proposed exchange of lands.
DATES: In order to maintain the
estimated schedule for completing the
final environmental impact statement,
comments about the proposed exchange
and the scope of the analysis should be
received by September 13, 2002. Written
comments are preferable, but oral
comments will also be accepted. The

draft environmental impact statement is
scheduled for availability in June 2003,
and the final environmental impact
statement is expected to be available in
October 2003.

ADDRESSES: Written comments or
requests for information about this
proposal should be addressed to Linda
Vore, Supervisory Realty Specialist,
Wallowa-Whitman National Forest, PO
Box 907, Baker City, OR 97814. Oral
comments may be conveyed to Linda
Vore in person at the Wallowa-Whitman
National Forest, 1550 Dewey Avenue,
Baker City, Oregon; or by telephone at
541-523-1249.

FOR FURTHER INFORMATION CONTACT:
Linda Vore, Supervisory Realty
Specialist, PO Box 907, Baker City, OR
97814; Telephone 541-523-1249.
SUPPLEMENTARY INFORMATION:

Purpose and Need for Action

The proposal to exchange lands in the
Blue Mountain Province of Northeast
Oregon responds to the Forest Service’s
need for consolidation of federal land
ownership patterns in the Malheur,
Umatilla, and Wallowa-Whitman
National Forests. The consolidation of
federal ownership allows the Forest
Service to enhance the management of
the public’s natural resources by
acquiring lands that (1) facilitate public
access to present federal lands, (2)
protect habitat for several threatened,
endangered, and sensitive species, (3)
improve wetlands, floodplains, and
riparian areas, (4) preserve segments of
the Imnaha, Lostine, Eagle Creek, and
North Fork John Day Wild and Scenic
Rivers, (5) convert ownership within the
Eagle Cap, Hells Canyon, and Wenaha-
Tucannon Wildernesses and the Hells
Canyon National Recreation Area, (6)
decrease the complexity of maintaining
property boundaries, (7) reduce the
number of access permits to private
inholdings, and (8) improve the
efficiency of resource management by
focusing the Forests’ funding and staff
on consolidated ownerships.

Proposed Action

The Forest Supervisors propose to
exchange approximately 20,570 acres of
federal lands for approximately 36,370
acres of non-federal lands in the vicinity
of the Blue Mountains Province of
Northeastern Oregon. The federal and
non-federal lands proposed for
exchange are located in Baker, Grant,
Morrow, Umatilla, Union, Wallowa, and
Wheeler Counties of Northeast Oregon.
The affected Forest Service units are the
Blue Mountain and Prairie City Ranger
Districts of the Malheur National Forest;
the Heppner, North Fork John Day,
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Pomeroy, and Walla Walla Ranger
Districts of the Umatilla National Forest;
and the Eagle Cap, LaGrande, Pine,
Unity, and Wallowa Valley Ranger
Districts and the Hells Canyon National
Recreation Area of the Wallowa-
Whitman National Forest. All of the
parcels proposed for exchange are
located within the geographic area of
ceded lands and/or areas of interest of
the Burns Paiute Tribes, the Nez Perce
Tribe, the Confederated Tribes of the
Umatilla Reservation, or the
Confederated Tribes of the Warm
Springs Reservation. All acreages in this
proposal are approximate.

The United States of America would
convey fee title to Clearwater Land
Exchange-Oregon for parcels totaling
approximately 20,570 acres throughout
Baker, Grant, Morrow, Umatilla, Union,
and Wallowa counties in the State of
Oregon. Approximately 40 acres of these
parcels are in Baker County in the
vicinity of South Fork Burnt River in the
Wallowa-Whitman National Forest.
Approximately 6,090 acres of these
parcels are in Grant County in the
vicinity of Deer Creek (2,400 acres), Bear
Creek (3,170 acres), Beech Creek (70
acres), Jeff Davis Creek (120 acres), and
Thompson Gulch (20 acres) in the
Malheur National Forest and in the
vicinity of Rains Canyon (150 acres) and
Bully Creek (160 acres) in the Umatilla
National Forest. Approximately 380
acres of these parcels are in Morrow
County in the vicinity of Willow Creek
(220 acres) and Butler Creek (160 acres)
in the Umatilla National Forest.
Approximately 6,670 acres of these
parcels are in Umatilla County in the
vicinity of Meacham Creek (3,600 acres),
Cooper Creek (1,800 acres), Swiss Flat
(320 acres), Snipe Creek (150 acres),
Wilkins Creek (200 acres), Deerhorn
Creek (80 acres), California Gulch (40
acres), Pearson Creek (110 acres), and
butcher Creek (370 acres) in the
Umatilla National Forest.
Approximately 400 acres of these
parcels are in Union County in the
vicinity of Sullivan creek in the
Wallowa-Whitman National Forest.
Approximately 6,990 acres of these
parcels are in Wallowa County in the
vicinity of Water Canyon (30 acres), Big
Canyon (40 acres), Big Sheep Creek
(1,900 acres), Imnaha River (1,740
acres), Powwatka Ridge (1,760 acres),
Big Flat (120 acres), McCoy Flat (80
acres), Lostine River (40 acres), Spring
Creek (120 acres), Prairie Creek (280
acres), Carrol Creek (680 acres), and
Summit Creek (200 acres) in the
Wallowa-Whitman National Forest.

Clearwater Land Exchange-Oregon
would convey fee title to the United
States of America for parcels totaling

approximately 36,370 acres throughout
Baker, Grant, Morrow, Umatilla, Union,
Wallowa, and Wheeler counties in the
State of Oregon. Approximately 320
acres of these parcels are in Baker
County in the vicinity of Eagle Creek in
the Wallowa-Whitman National Forest.
Approximately 10,660 acres of these
parcels are in Grant County in the
vicinity of Aldrich Mountain (200
acres), Crazy Creek (640 acres), Deer
Creek (160 acres), West Fork Deer Creek
(400 acres), Murderers Creek (630 acres),
Birch Creek (480 acres), Lewis Officer
Creek (40 acres), Beech Creek (2440
acres), Clear Creek (1,110 acres), Four
Corners (120 acres), Bridge Creek (40
acres), Phipps Meadow (280 acres),
Bridge Creek Meadow (160 acres), and
Wallowa Spring (30 acres) in the
Malheur National Forest; in the vicinity
of Wilson Prairie (2,250 acres), Happy
Jack Creek (480 acres), Bologna Basin
(200 acres), Rains Canyon (120 acres),
Patterson Basin (400 acres), North Fork
John Day River (270 acres), Deep Creek
(50 acres), and Trout Meadows (110
acres) in the Umatilla National Forest;
and in the vicinity of Trout Creek (50
acres) in the Wallowa-Whitman
National Forest. Approximately 160
acres of these parcels are in Morrow
County in the vicinity of Matlock Creek
in the Umatilla National Forest.
Approximately 8,120 acres of these
parcels are in Umatilla County in the
vicinity of Meacham Creek (2,900 acres),
Owens Creek (480 acres), North Fork
John Day River (1,900 acres), Bear
Wallow Creek (320 acres), Camp Creek
(1,880 acres), and Camas Creek (640
acres) in the Umatilla National Forest.
Approximately 550 acres of these
parcels are in Union County in the
vicinity of McCoy Creek (160 acres),
Burnt Corral Creek (90 acres), Pelican
Creek (260 acres), and Five Points Creek
(40 acres) in the Wallowa-Whitman
National Forest. Approximately 16,240
acres of these parcels are in Wallowa
County in the vicinity of Eden Ridge
(380 acres) and the Wenaha River (760
acres) in the Umatilla National Forest
and in the vicinity of Kuhn Ridge (1,020
acres), Joseph Creek (660 acres), Doe
Creek (160 acres), Chesnimnus Creek
(2,200 acres), Big Sheep Creek (260
acres), Imnaha River (8,950 acres) Cow
Creek (940 acres), Lostine River (140
acres), Hurricane Creek (510 acres),
Morgan Ridge (120 acres), and McGraw
Creek (140 acres) in the Wallowa-
Whitman National Forest.
Approximately 320 acres of these
parcels are in Wheeler County in the
vicinity of Wineland Lake in the
Umatilla National Forest.

The proposed exchange of lands may
require amendments to the Land and
Resource Management Plans for the
Malheur, Umatilla, and Wallowa-
Whitman National Forests. Pursuant to
the regulations for land exchanges (36
CFR 254.3(f)): “Lands acquired by
exchange that are located within areas
having an administrative designation
established through the land
management planning process shall
automatically become part of the area
within which they are located, without
further action by the Forest Service, and
shall be managed in accordance with
the laws, rules, and regulations, and
land and resource management plan
applicable to such area.” Accordingly,
lands acquired within Congressionally
Designated Areas such as Wilderness,
Wild and Scenic Rivers, and National
Recreation Areas would be respectively
designated and managed consistently
with the surrounding lands.

Possible Alternatives

A full range of alternatives to the
proposed action, including a no-action
alternative, will be considered in the
environmental impact statement. The
no-action alternative represents no
change from the current pattern of land
ownership, and it serves as the baseline
for the comparison among the action
alternatives. In addition to the proposed
action and the no-action alternatives,
the environmental impact statement
will consider other reasonable
alternatives regarding the number and
location of parcels to exchange,
including alternatives that respond to
issues identified by the public during
the scoping process.

Responsible Officials

The Responsible Officials are the
Forest Supervisors for the Malheur,
Umatilla, and Wallowa-Whitman
National Forests. They will review all
issues, alternatives, and environmental
consequences associated with the
analysis; consider all public comments
and response; and comply with all
policies, regulations, and laws in
making a decision regarding the
proposed exchange of lands
documented in the Final Environmental
Impact Statement for the Blue Mountain
Land Exchange. The Responsible
Officials will document their decision
and their rationale for the decision in a
Record of Decision. Their decision will
be subject to public notice, review,
comment, and appeal under the Forest
Service Regulations for Notice,
comment, and Appeal Procedures for
National Forest System Projects and
Activities at 36 CFR part 215.
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Nature of Decision To Be Made

The Forest Service will determine if
the lands to be exchanged are desirable
in the public interest and suitable for
inclusion in the National Forest System.
Land exchanges are discretionary,
voluntary real estate transactions
between the federal and non-federal
parties. The exchange can only be
completed after the authorized officer
determines that the exchange meets the
requirements at 36 CFR 254.3(b): (1) The
resource values and the public
objectives served by the non-federal
lands and interests to be acquired are
equal to or exceed the resource values
and public objectives served by the
federal lands to be disposed, and (2) the
intended use of the disposed federal
lands will not substantially conflict
with established management objective
son adjacent federal lands, including
Indian Trust Lands.

Lands will be exchanged on a value
for value basis, based on current fair
market value appraisals. The appraisal
is prepared in accordance with the
Uniform Appraisal Standards of
Professional Appraisal Practice and the
Uniform Appraisal Standards for
Federal Land Acquisition. The appraisal
prepared for the land exchange is
reviewed by a qualified review
appraiser to ensure that it is fair and
complies with the appropriate
standards. Under the Federal Land
Policy and Management Act of 1976, all
exchanges must be equal in value.
Forest Service regulations at 36 CFR
254.3 require that exchanges must be of
equal value or equalized pursuant to 36
CFR 254.12 by cash payment after
making all reasonable efforts to equalize
values by adding or deleting lands. If
lands proposed for exchange are not
equal in value, either party may make
them equal by cash payment not to
exceed 25 percent of the federal land
value.

Preliminary Issues

Preliminary scoping indicates that
there may be issues associated with
public access, protected species, old-
growth habitat, floodplain areas,
structures and facilities, private lands
within Congressionally designated
areas, and Tribal interests. The
proposed exchange may require
amendments to the National Forest
Land and Resource Management Plans
for the Malheur, the Umatilla, and the
Wallowa-Whitman National Forests.

Scoping Process

The Forest Service encourages full
participation in the proposed land
exchange, beginning with the scoping

process. Scoping will include notice in
the Malheur, Umatilla, and Wallowa-
Whitman National Forests’ Quarterly
Schedule of Proposed Actions;
distribution of letters to individuals,
organizations, and agencies who have
already indicated interest in land
exchanges; communication with tribal
interests; and publication of news
releases in the Blue Mountain Eagle, the
Eastern Oregoinian, and the Baker City
Herald, the newspapers of record,
respectively, for the Malheur, Umatilla,
and Wallowa-Whitman National
Forests. The news release will also be
distributed to other local newspapers
that serve areas affected by this
proposal. Public meetings in the form of
open houses will be scheduled, and
notice of times and locations will be
provided at a later date. The scoping
process will include identifying key
issues, exploring additional alternatives,
and identifying potential environmental
effects of the proposed action and the
alternatives.

Comment Requested

The Forest Service is seeking
comments from individuals,
organizations, tribes, state and local
agencies, and other federal agencies that
may be interested in or affected by the
proposed land exchange. All comments
received in response to this notice,
including the names and addresses of
those who comment, will be considered
part of the public record on this
proposal and will be available for public
inspection. The comments will be use
din the preparation of the draft
environmental impact statement.

The draft environmental impact
statement is scheduled for distribution
to the public in June 2003. The
comment period on the draft statement
will be 45 days. Comments on the draft
statement should be as specific as
possible. It is helpful if comments refer
to specific pages or chapters of the draft
statement. Comments may also address
the adequacy of the draft statement or
the merits of the alternatives formulated
and discussed in the statement.
Reviewers may wish to refer to the
Council on Environmental Quality
Regulations for implementing the
procedural provisions of the National
Environmental Policy Act at 40 CFR
1503.3 in addressing these points.

After the 45-day comment period
ends, the comments will be analyzed
and considered by the Forest Service in
preparing the final environmental
impact statement. The final
environmental impact statement is
scheduled for completing by October
2003. In the final statement, the Forest
Service will respond to all substantive

comments received during the public
comment period.

The Forest Service believes it is
important to give reviewers notice of
several court rulings related to public
participation in the environmental
review process. First, reviewers of the
draft environmental impact statements
must structure their participation in the
environmental review of the proposal so
that it is meaningful and alerts an
agency to the reviewer’s position and
contentions. Vermont Yankee Nuclear
Power Corporation versus Natural
Resources Defense Council, 435 US 519,
553 (1978). Also, environmental
objections that could be raised at the
draft environmental impact statement
stage, but that are not raised until
completion of the final environmental
impact statement, may be waived or
dismissed by the courts. City of Angoon
versus Hodel, 803 F 2d 1016, 1022 (9th
Cir, 1986) and Wisconsin Heritages,
Incorporated versus Harris, 490 F Supp
1334, 1338 (ED Wis, 1980). Because of
these court rulings, it is important that
those interested in this proposed action
participate by the close of the 45-day
comment period, so substantive
comments and objections are made
available to the Forest Service at a time
when it can be meaningfully consider
them and respond to them in the final
environmental impact statement.

Dated: July 25, 2002
Roger W. Williams,

Malheur National Forest.
Dated: July 25, 2002.
Jeff D. Blackwood,
Forest Supervisor, Umatilla National Forest.
Dated: July 25, 2002.
John C. Schuyler,

Deputy Forest Supervisor, Wallowa-Whitman
National Forest.

[FR Doc. 02—19481 Filed 8—1-02; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Olympic Provincial Advisory
Committee (OPAC)

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Olympic Province
Advisory Committee (OPAC) will meet
on August 16, 2002. The meeting will be
held at the Quinault Indian Nation’s
Department of Natural Resource
Conference Room in Taholah,
Washington. The meeting will begin at
9:30 a.m. and end at approximately 3
p-m. Agenda topics are: (1) Current
status of key Forest issues; (2) Status
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update on the Resource Advisory
Committees for Rural Schools and
Community Self-Determination Act of
2000; (3) Regional and local tribal
relations; (4) Open forum; and (5) Public
comments.

All Olympic Province Advisory
Committee Meetings are open to the
public. Interested citizens are encourage
to attend.

FOR FURTHER INFORMATION CONTACT:
Direct questions regarding this meeting
to Ken Eldredge, Province Liaison,
USDA, Olympic National Forest
Headquarters, 1835 Black Lake Blvd.
Olympia, WA 98512-5623, (360) 956—
2323 or Dale Hom, Forest Supervisor at
(360) 956-2301.

Dated: July 23 2002.
Kathy O’Halloran,

Acting Forest Supervisor, Olympic National
Forest.

[FR Doc. 02—-19480 Filed 8—1-02; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Siskiyou County Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Siskiyou County
Resource Advisory Committee (RAC)
will meet on August 19, 2002, and then
again on August 26, 2002 in Yreka,
California. The purpose of the meetings
is to review the fiscal year 2002 project
proposals in order to make
recommendations to the designated
federal official.

DATES: The meetings will be held
August 19, 2002 from 1 p.m. to 7 p.m.,
and August 26, 2002 from 4 p.m. to 8
p.m.

ADDRESSES: The meetings will be held at
the Yreka High School Library, Preece
Way, Yreka, California.

FOR FURTHER INFORMATION CONTACT:
Brian Harris, Meeting Coordinator,
USDA, Klamath National Forest, 1312
Fairlane Road, Yreka, California, 96097,
(530) 841—4485; E-mail
bdharris@fs.fed.us.

SUPPLEMENTARY INFORMATION: The
meeting is open to the public. Public
comment opportunity will be provided
and individuals will have the
opportunity to address the Committee at
that time.

Dated: July 25, 2002.
Margaret J. Boland,
Forest Supervisor.
[FR Doc. 02—-19479 Filed 8—1-02; 8:45 am)]
BILLING CODE 3410-11-M

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Additions

AGENCY: Committee for Purchase from
People Who Are Blind or Severely
Disabled.

ACTION: Additions to Procurement List.

SUMMARY: This action adds to the
Procurement List a service to be
furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities.

EFFECTIVE DATE: September 1, 2002.
ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia 22202-3259.

FOR FURTHER INFORMATION CONTACT.
Sheryl D. Kennerly, (703) 603—7740.
SUPPLEMENTARY INFORMATION:

On June 7, 2002, the Committee for
Purchase From People Who Are Blind
or Severely Disabled published notice
(67 FR 39337) of proposed additions to
the Procurement List. After
consideration of the material presented
to it concerning capability of qualified
nonprofit agencies to provide the
service and impact of the additions on
the current or most recent contractors,
the Committee has determined that the
services listed below are suitable for
procurement by the Federal Government
under 41 U.S.C. 46—48c and 41 CFR 51—
2.4. 1 certify that the following action
will not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
service to the Government.

2. The action will result in
authorizing small entities to furnish the
service to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the service proposed
for addition to the Procurement List.

Accordingly, the following service is
added to the Procurement List:

Service

Service Type/Location: Medical
Transcription, Federal Bureau of
Prisons, Greenville, Illinois.

NPA: The Lighthouse of Houston,
Houston, Texas.

Contract Activi