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Monday, August 26, 2002

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97

[Docket No. 30321; Amdt. No. 3015]

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: This rule is effective August 26,
2002. The compliance date for each
SIAP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of August 26,
2002.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located;

3. The Flight Inspection Area Office
which originated the SIAP; or,

4. The Office of Federal Register, 800
North Capitol Street, NW., Suite 700,
Washington, DC.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS—420),
Flight Technologies and Programs
Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd. Oklahoma City,
OK. 73169 (Mail Address: P.O. Box
25082 Oklahoma City, OK. 73125)
telephone (405) 954—4164.
SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and § 97.20
of the Federal Aviation Regulations
(FAR). The applicable FAA Forms are
identified as FAA Forms 8260-3, 8260—
4, and 8260-5. Materials incorporated
by reference are available for
examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and

publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 is effective
upon publication of each separate SIAP
as contained in the transmittal. Some
SIAP amendments may have been
previously issued by the FAA in a
National Flight Data Center (NFDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for some SIAP
amendments may require making them
effective in less than 30 days. For the
remaining SIAPs, an effective date at
least 30 days after publication is
provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs and safety in air commerce,
I find that notice and public procedure
before adopting these SIAPs are
impracticable and contrary to the public
interest and, where applicable, that
good cause exists for making some
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
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number of small entities under the

criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, and
Navigation (Air).

Issued in Washington, DC on July 19, 2002.
James J. Ballough,

Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120, 44701; and 14 CFR 11.49(b)(2).

2. Part 97 is amended as follows:

§97.23, 97.25, 97.27, 97.29, 97.31, 97.33, and
97.35 [Amended]

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; §97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, ISMLS, MLS, MLS/DME,
MLS/RNAV; § 97.31 RADAR SIAPs;
§97.33 RNAV SIAPs; and §97.35
COPTER SIAPs, identified as follows:

* * * Effective August 8, 2002

Manchester, NH, Manchester, RNAV (GPS)
RWY 6, Orig

Manchester, NH, Manchester, RNAV (GPS)
RWY 24, Orig

Manchester, NH, Manchester, GPS RWY 6,
Orig—A, CANCELLED

* * * Effective October 3, 2002

Wauchula, FL, Wauchula Muni, NDB RWY
36, Orig

Winter Haven, FL, Winter Haven’s Gilbert,
RNAV (GPS) RWY 4, Orig

Winter Haven, FL, Winter Haven’s Gilbert,
GPS RWY 4, Orig, CANCELLED

Winter Haven, FL, Winter Haven’s Gilbert,
VOR/DME-A, Amdt 6A

Kahului, HI, Kahului, RNAV (GPS) RWY 23,
Orig

Portsmouth, NH, Pease Intl Tradeport, RNAV
(GPS) RWY 16, Orig

Portsmouth, NH, Pease Intl Tradeport, GPS
RWY 16, AMDT 1A, CANCELLED

Robbinsville, NJ, Trenton-Robbinsville,
RNAV (GPS) RWY 29, Orig

Robbinsville, NJ, Trenton-Robbinsville, GPS
RWY 29, Orig, CANCELLED

Asheboro, NC, Asheboro Muni, VOR-A,
Amdt 3

Asheboro, NC, Asheboro Muni, NDB RWY
21, Amdt 3

Asheboro, NC, Asheboro Muni, RNAV (GPS)
RWY 21, Orig

Asheboro, NC, Asheboro Muni, RNAV (GPS)
RWY 3, Orig

Salisbury, NC, Rowan County, RNAV (GPS)
RWY 2, Orig

Norfolk, VA, Norfolk Intl, RNAV (GPS) RWY
14, Orig

Norfolk, VA, Norfolk Intl, RNAV (GPS) RWY
32, Orig

Norfolk, VA, Norfolk Intl, GPS Rwy 14, Orig—
C, CANCELLED

Norfolk, VA, Norfolk Intl, GPS Rwy 32, Amdt
1C, CANCELLED

Friday Harbor, WA, Friday Harbor, RNAV
(GPS) RWY 34, Orig

Friday Harbor, WA, Friday Harbor, GPS RWY
34, Amdt 1, CANCELLED

The FAA published the following
procedure in Docket No. 30313; Amdt.
No. 3009 to Part 97 of the Federal
Aviation Regulations (Vol. 67, FR No.
114, Page 40595; dated, June 13, 2002
under section 97.23 effective August 8,
2002 which is hereby rescinded:
Norfolk, VA, Chesapeake Regional, VOR/

DME RWY 23, Orig-A

The FAA published an Amendment
in Docket No. 30319, Amdt No. 3013 to
Part 97 of the Federal Aviation
Regulations (Vol. 67, FR No. 137, Page
46849; dated 17 Jul 2002) under section
97.27 effective 8 August 2002, which is
hereby amended to change the effective
date to 3 October 2002:

Gainesville, FL, Gainesville Regional, LOC/
DME BC RWY 10, Orig, CANCELLED.

Smithville, TN, Smithville Muni, NDB RWY
24, Amdt 2, CANCELLED.

The FAA published an Amendment
in Docket No. 30319, Amdt No. 3013 to
Part 97 of the Federal Aviation
Regulations (Vol. 67, FR No. 137, Page
46850; dated 17 Jul 2002) under section
97.27 effective 3 Oct 2002, which is
hereby amended as follows:

Flora, IL, Flora Muni, NDB RWY 21, Amdt
5

[FR Doc. 02-21580 Filed 8-23-02; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 30323; Amdt. No. 3017]
Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: This rule is effective August 26,
2002. The compliance date for each
SIAP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of August 26,
2002.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located;

3. The Flight Inspection Area Office
which originated the SIAM; or,

4. The Office of Federal Register, 800
North Capitol Street, NW., Suite 700,
Washington, DC.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS—420),
Flight Technologies and Programs
Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd. Oklahoma City,
OK. 73169 (Mail Address: P.O. Box
25082 Oklahoma City, OK. 73125)
telephone: (405) 954—4164.
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SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and §97.20
of the Federal Aviation Regulations
(FAR). The applicable FAA Forms are
identified as FAA Forms 8260-3, 8260—
4, and 8260-5. Materials incorporated
by reference are available for
examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 is effective
upon publication of each separate SIAP
as contained in the transmittal. Some
SIAP amendments may have been
previously issued by the FAA in a
National Flight Data Center (NFDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for some SIAP
amendments may require making them
effective in less than 30 days. For the
remaining SIAPs, an effective date at
least 30 days after publication is
provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs and safety in air commerce,
I find that notice and public procedure
before adopting these SIAPs are

impracticable and contrary to the public
interest and, where applicable, that
good cause exists for making some
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore,—(1) Is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the

criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, and
Navigation (Air).

Issued in Washington, DC, on August 2,
2002.

James J. Ballough,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120, 44701; and 14 CFR 11.49(b)(2).

2. Part 97 is amended as follows:

8897.23, 97.25, 97.27, 97.29, 97.31, 97.33,
and 97.35 [Amended]

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; § 97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILSDME, ISMLS, MLS, MLS/DME,
MLS/RNAV; §97.31 RADAR SIAPs;
§97.33 RNAV SIAPs; and §97.35
COPTER SIAPs, identified as follows:

* * * Effective October 3, 2002

Brawley, CA, Brawley Muni, VOR/DME-A,
Amdt 1

Brawley, CA, Brawley Muni, VOR/DME-B,
Amdt 2

Brawley, CA, Brawley Muni, RNAV (GPS)
RWY 26, Orig

Mammoth Lakes, CA, Mammoth Yosemite,
RNAYV, (GPS) RWY 27, Orig

Mammoth Lakes, CA, Mammoth Yosemite,
GPS RWY 27, Orig—A, CANCELLED

Oakland, CA, Metropolitan Oakland Intl,
VOR/DME RWY 29, Amdt 1

San Francisco, CA, San Francisco Intl, RNAV
(GPS) RWY 10L, Amdt 1

San Luis Obispo, CA, San Luis Obispo
County Regional, ILS RWY 11, Amdt 1

Honolulu, HI, Honolulu Intl, VOR OR
TACAN RWY 4R, Orig-B

Honolulu, HI, Honolulu Intl, NDB RWY 8L,
Amdt 19B

Kahului, HI, Kahului, RNAV (GPS) RWY 20,
Orig

Fort Meade (Odenton), MD, Tipton, NDB
RWY 10, Orig

Frederick, MD, Frederick Muni, RNAV (GPS)
RWY 23, Orig

Frederick, MD, Frederick Muni, GPS Rwy 5,
Amdt 1A

Aurora, NE, Aurora Municipal, RNAV (GPS)
RWY 16, Orig

Aurora, NE, Aurora Municipal, NDB Rwy 16,
Amdt 3A

Aurora, NE, Aurora Municipal, VOR-A,
Amdt 6A

Mesquite, NV, Mesquite, VOR/DME OR GPS—
A, Orig, CANCELLED

Readington, NJ, Solberg-Hunterdon, VOR-A,
Amdt 8

Readington, NJ, Solberg-Hunterdon, VOR
RWY 4, Amdt 1

Readington, NJ, Solberg-Hunterdon, RNAV
(GPS) RWY 4, Orig

Readington, NJ, Solberg-Hunterdon, (GPS)
RWY 4, Orig, CANCELLED

Newburgh, NY, Stewart Intl, ILS RWY 9,
Amdt 9

Weedsport, NY, Weedsport/Whitfords, RNAV
(GPS) RWY 10, Orig

Weedsport, NY, Weedsport/Whitfords, RNAV
(GPS) RWY 28, Orig

Mangum, OK, Scott Field, RNAV (GPS) RWY
17, Orig

Mangum, OK, Scott Field, RNAV (GPS) RWY
35, Orig

Junction, TX, Kimble County, RNAV (GPS)
Rwy 17, Orig

Junction, TX, Kimble County, VOR-A Amdt
12

Junction, TX, Kimble County, VOR-DME
RNAV OR GPS Rwy 17, Amdt 2,
CANCELLED

Muleshoe, TX, Muleshoe Muni, RNAV
(GPS)-B, Orig

Muleshoe, TX, Muleshoe Muni, VOR-DME—
A, Amdt 1

The FAA published the following
procedure in Docket No. 30313; Amdt.
No. 3009 to Part 97 of the Federal
Aviation Regulations (Vol. 67, FR No.
114, Page 40595; dated, June 13, 2002)
under section 97.33 effective August 8,
2002 which is hereby rescinded:

Mammoth Lakes, CA, Mammoth Yosemite,
RNAV (GPS) RWY 27, Orig

Mammoth Lakes, CA, Mammoth Yosemite,
GPS RWY 27, Orig-A, CANCELLED
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The FAA published the following
procedure in transmittal letter 02—17
dated July 19, 2002 effective August 8,
2002 which is hereby rescinded:

Manchester, NH, Manchester, RNAV (GPS)
RWY 6, Orig

Manchester, NH, Manchester, RNAV (GPS)
RWY 24, Orig

Manchester, NH, Manchester, GPS RWY 6,
Orig-A, CANCELLED

[FR Doc. 02—21582 Filed 8—23-02; 8:45 am)]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 30324; Amdt. No. 3018]
Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of changes occurring in
the National Airspace System, such as
the commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: This rule is effective August 26,
2002. The compliance date for each
SIAP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of August 26,
2002.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

4. The Office of the Federal Register,
800 North Capitol Street, NW., Suite
700, Washington, DC.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
US Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS-420),
Flight Technologies and Programs
Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd. Oklahoma City,
OK. 73169 (Mail Address: PO Box 25082
Oklahoma City, OK. 73125) telephone:
(405) 954—-4164.

SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description on each SIAP is
contained in the appropriate FAA Form
8260 and the National Flight Data
Center (FDC)/Permanent (P) Notices to
Airmen (NOTAM) which are
incorporated by reference in the
amendment under 5 U.S.C. 552(a), 1
CFR part 51, and § 97.20 of the Federal
Aviation’s Regulations (FAR). Materials
incorporated by reference are available
for examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction of charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 of the
Federal Aviation Regulations (14 CFR

part 97) establishes, amends, suspends,
or revokes SIAPs. For safety and
timeliness of change considerations, this
amendment incorporates only specific
changes contained in the content of the
following FDC/P NOTAMs for each
SIAP. The SIAP information in some
previously designated FDC/Temporary
(FDC/T) NOTAMs is of such duration as
to be permanent. With conversion to
FDC/P NOTAMs, the respective FDC/T
NOTAMs have been canceled.

The FDC/P NOTAMs for the SIAPs
contained in this amendment are based
on the criteria contained in the U.S.
Standard for Terminal Instrument
Procedures (TERPS). In developing
these chart changes to SIAPs by FDC/P
NOTAMs, the TERPS criteria were
applied to only these specific conditions
existing at the affected airports. All
SIAP amendments in this rule have
been previously issued by the FAA in a
National Flight Data Center (FDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for all these
SIAP amendments requires making
them effective in less than 30 days.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the TERPS. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, I find that notice and public
procedure before adopting these SIAPs
are impracticable and contrary to the
public interest and, where applicable,
that good cause exists for making these
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, and
Navigation (Air).
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Issued in Washington, DC, on August 2,
2002.
James J. Ballough,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Aproach

Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:
Authority: 49 U.S.C. 40103, 40113, 40120,

44701; 49 U.S.C. 106(g); and 14 CFR
11.49(b)(2).

2. Part 97 is amended as follows:

8897.23, 97.25, 97.27, 97.29, 97.31, 97.33,
97.35 [Amended]

By amending: § 97.23 VOR, DOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; § 97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, ISMLS, MLS/DME, MLS/
RNAYV; §97.31 RADAR SIAPs; §97.33
RNAYV SIAPs; and §97.35 COPTER
SIAPs, identified as follows:

* * * Effective Upon Publication

FDC date State City Airport FDC No. Subject

07/25/02 ....... PA State College ................ University Park ........ccccooveviiiienn. 2/7517 ILS Rwy 24, Amdt 8B.

07/25/02 ....... PA State College ................ University Park ........ccccooivniiieennne. 2/7518 VOR or GPS-B, Amdt 9A VOR/
DME RNAV or GPS.

07/25/02 ....... PA State College ................ University Park ........cccccooevniiieennne. 2/7519 Rwy 6, Amdt 6B.

07/25/02 ....... PA Bellefonte ........cccccoeeee. Bellefonte ........ccccvviiiiiiiiiiiiiie, 2/7521 VOR or GPS-A, Amdt 1.

07/26/02 ....... \ Christiansted, St. Croix | Henry E. Rohlsen 2/7594 NDB Rwy 9, Amdt 13.

07/26/02 ....... VI Christiansted, St. Croix | Henry E. Rohlsen ... 2/7595 VOR Rwy 27, Amdt 19.

07/26/02 ....... \ Christiansted, St. Croix | Henry E. Rohlsen ... 2/7596 ILS Rwy 9, Amdt 6.

07/26/02 ....... VI Christiansted, St. Croix | Henry E. Rohlsen 2/7597 RNAV (GPS) Rwy 9, Orig VOR/
DME or GPS Rwy.

07/29/02 ....... TN Smyrna Smyrna 2/7655 32, Amdt 12.

07/29/02 ....... TN Smyrna Smyrna 2[7757 ILS Rwy 32, Admt 5A.

07/29/02 ....... TN Smyrna Smyrna 2/7659 NDB Rwy 32, Amdt 8B VOR/
DME or GPS Rwy.

07/29/02 ....... TN SMyMMna .....ccccoeeeeeeevienenne SMYIMNA .ooiiiiiiiiiiee s 2/7662 14, Amdt 6 RNAV (GPS) Z Rwy
22R.

07/29/02 ....... IL Chicago Chicago-O’Hare Intl 2/7668 ORIG.

07/31/02 ....... AZ Phoenix Phoenix Sky Harbor 2/7764 ILS Rwy 7R, Amdt 1.

[FR Doc. 02—-21583 Filed 8-23-02; 8:45 am]|
BILLING CODE 4910-15-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97

[Docket No. 30322; Amdt. No. 3016]

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of changes occurring in
the National Airspace System, such as
the commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

EFFECTIVE DATE: This rule is effective
August 26, 2002. The compliance date
for each SIAP is specified in the
amendatory provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of August 26,
2002.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

4. The Office of the Federal Register,
800 North Capitol Street, NW., Suite
700, Washington, DC.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
US Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS—420),
Flight Technologies and Programs
Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK 73169 (Mail Address: PO Box 25082,
Oklahoma City, OK 73125) telephone:
(405) 954-4164.

SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description on each SIAP is
contained in the appropriate FAA Form
8260 and the National Flight Data
Center (FDC)/Permanent (P) Notices to
Airmen (NOTAM) which are
incorporated by reference in the
amendment under 5 U.S.C. 552(a), 1
CFR part 51, and § 97.20 of the Federal
Aviation’s Regulations (FAR). Materials
incorporated by reference are available
for examination or purchase as stated
above.
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The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction of charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 of the
Federal Aviation Regulations (14 CFR
part 97) establishes, amends, suspends,
or revokes SIAPs. For safety and
timeliness of change considerations, this
amendment incorporates only specific
changes contained in the content of the
following FDC/P NOTAMs for each
SIAP. The SIAP information in some
previously designated FDC/Temporary
(FDC/T) NOTAMs is of such duration as
to be permanent. With conversion to
FDC/P NOTAMs, the respective FDC/T
NOTAMs have been canceled.

The FDC/P NOTAMS for the SIAPs
contained in this amendment are based
on the criteria contained in the U.S.
Standard for Terminal Instrument
Procedures (TERPS). In developing
these chart changes to SIAPs by FDC/P
NOTAMs, the TERPS criteria were

applied to only these specific conditions
existing at the affected airports. All
SIAP amendments in this rule have
been previously issued by the FAA in a
National Flight Data Center (FDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for all these
SIAP amendments requires making
them effective in less than 30 days.
Further, the SIAPs contained in this
amendment are based on the criteria
contained in the TERPS. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, I find that notice and public
procedure before adopting these SIAPs
are impracticable and contrary to the
public interest and, where applicable,
that good cause exists for making these
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) Is not a
“significant regulatory action”” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, and
Navigation (Air).

Issued in Washington, DC, on July 19,
2002.

James J. Ballough,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:

Authority: 49 U.S.C. 40103, 40113, 40120,
44701; 49 U.S.C. 106(g); and 14 CFR
11.49(b)(2).

2. Part 97 is amended as follows:

8897.23, 97.25, 97.27, 97.29, 97.31, 97.33,
and 97.35 [Amended]

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; § 97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, ISMLS, MLS/DME, MLS/
RNAV; §97.31 RADAR SIAPs; §97.33
RNAYV SIAPs; and §97.35 COPTER
SIAPs, identified as follows:

* * * Effective Upon Publication

FDC date State City Airport FDC No. Subject

6/27/02 ......... TX Anahuac ........c.ccccoeeveeenne Chambers County ........cccocveevviniieennennne. 2/6133 | NDB Rwy 12, Amdt 1.

6/27/02 ......... TX Anahuac ........cccccceeevineenn. Chambers County .........ccoceveeiiiiienienenne 2/6188 | RNAV (GPS) Rwy 12, Orig-A.

07/01/02 ....... 1A Dubuque ......cocoevviveeiinnne Dubuque Regional .........cccccovevveiiiirennnns 2/6402 | VOR or GPS Rwy 36, Amdt 5E.

07/02/02 ....... MO Ozark ....cccoceeenee Air Park South .......... 2/6443 | VOR or GPS Rwy 17, AMDT 4A.

07/03/02 ....... uT Salt Lake City Salt Lake City Intl 2/6477 | ILS Rwy 16L (Cat I, Il, lll), Amdt
1A.

07/03/02 ....... IL Chicago Chicago-O’Hare Intl 2/6497 | RNAV (GPS) Rwy 32R, Orig.

07/03/02 ....... IL Chicago ... Chicago-O'Hare Intl 2/6500 | RNAV (GPS) Rwy 4R, Orig.

07/08/02 ....... AZ Phoenix Phoenix Sky Harbor Intl ............c.ccceee 2/6653 | ILS Rwy 25L, Amdt 1.

07/08/02 ....... IL Freeport Albertus 2/6659 | VOR or GPS Rwy 24, Amdt 6B.

07/08/02 ....... IL Freeport ... Albertus ... 2/6660 | LOC Rwy 24, Orig-B.

07/08/02 ....... IL Freeport ... Albertus ... 2/6661 | NDB Rwy 6, Orig-B.

07/08/02 ....... IL Freeport ... Albertus ... 2/6662 | VOR/DME RNAV or GPS Rwy 6,
Amdt 5B.

07/08/02 ....... TN Lexington ........ccccceeeeiinnenne Franklin WilKins ........ccccocvveiiiiieeiiiieennns 2/6663 | VOR or GPS Rwy 33, Amdt 10.

07/08/02 ....... NC Asheville ...... Asheville Regional ................. 2/6665 | ILS Rwy 34, Amdt 23E.

07/10/02 ....... AK Tanana .... Ralph M. Calhoun Memorial 2/6715 | NDB-B, Amdt 3A.

07/10/02 ....... AK Tanana .... Ralph M. Calhoun Memorial 2/6728 | VOR-A, Amdt 7.

07/11/02 ....... WA Richland ... Richland .........cccocviiieiiiieee 2/6773 | NDB or GPS Rwy 19, Amdt 5A.

07/11/02 ....... OK Ada o Ada MUNI .o 2/6781 | VOR/DME-A, Orig-B.

07/11/02 ....... AK Tanana .....cccceevevveeeivenennns Ralph M. Calhoun Memorial .................. 2/6788 | VOR/DME Rwy 6, Amdt 1.

07/12/02 ....... NY Durhamville .. Kamp 2/6819 | VOR or GPS Rwy 28, Amdt 1A.

07/12/02 ....... OK Cushing ..ccoceevevveeviieee, Cushing MUNi .....ccoceveviiieiiie e 2/6851 | NDB or GPS Rwy 35, Amdt 3C.
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FDC date State City Airport FDC No. Subject
07/12/02 ....... CA Blythe .....cccooviieiiiiiie BIYthe ...oooiiie e 2/7030 | VOR/DME or GPS Rwy 26, Amdt
5A. This replaces 2/6374 in
TLO2-16.
07/12/02 ....... CA Blythe ..ccooviiiiiiiiiiiceen BIYtNE .eeiiieee 2/7044 | VOR or GPS-A, Amdt 6A. This
replaces 2/6375 in TL02-16.

[FR Doc. 02—21581 Filed 8—23-02; 8:45 am)]
BILLING CODE 4910-13-M

DEPARTMENT OF THE TREASURY

Customs Service

19 CFR Part 177
[T.D. 02-49]
RIN 1515-AC56

Administrative Rulings

AGENCY: Customs Service, Department
of the Treasury.

ACTION: Final rule; correction.

SUMMARY: This document makes two
corrections to the document published
in the Federal Register on August 16,
2002, as T.D. 02—49 which set forth final
amendments to those provisions of the
Customs Regulations that concern the
issuance of administrative rulings and
related written determinations and
decisions on prospective and current
transactions arising under the Customs
and related laws.

EFFECTIVE DATE: These corrections are
effective August 16, 2002.

FOR FURTHER INFORMATION CONTACT: ]ohn
Elkins, Textiles Branch, Office of
Regulations and Rulings (202-572—
8790).

SUPPLEMENTARY INFORMATION:
Background

On August 16, 2002, Customs
published in the Federal Register (67
FR 53483) T.D. 02—49 to set forth final
amendments to those provisions of the
Customs Regulations that concern the
issuance of administrative rulings and
related written determinations and
decisions on prospective and current
transactions arising under the Customs
and related laws. The regulatory
changes involve primarily the addition
of anew §177.12 to set forth procedures
regarding the modification or revocation
of rulings on prospective transactions,
internal advice decisions, protest review
decisions, and treatment previously
accorded by Customs to substantially
identical transactions. The amendments
are in response to statutory changes
made to the administrative ruling

process by section 623 of the Customs
Modernization provisions of the North
American Free Trade Agreement
Implementation Act and take effect on
September 16, 2002.

This document makes two corrections
to cross-reference citations within
paragraphs (c) and (d) of § 177.12.

Corrections of Publication

The document published in the
Federal Register as T.D. 02—49 on
August 16, 2002 (67 FR 53483) is
corrected as set forth below.

§177.12

1. On page 53498, in the first column,
in §177.12, the first sentence of
paragraph (c)(2)(ii) is corrected by
removing the reference “§177.19” and
adding, in its place, the reference
“§177.9”.

2. On page 53498, in the second
column, in §177.12, paragraph
(d)(1)(viii) is corrected by removing the
reference “‘§ 177.22 of this part” and
adding, in its place, the reference
“§177.10(c)”.

Dated: August 20, 2002.

Harold Singer,

Chief, Regulations Branch.

[FR Doc. 02—21636 Filed 8—23—-02; 8:45 am]
BILLING CODE 4820-02-P

[Corrected]

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

25 CFR Parts 112, 116, 121, 123, 125,
154, 156, 178, and 243

RIN 1076—-AE20

Trust Management Reform: Repeal of
Outdated Rules

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Final rule; removal of rules.

SUMMARY: The Department of the
Interior, Bureau of Indian Affairs (BIA)
is removing nine outdated parts of Title
25 CFR. This action is meant to further
fulfill the Secretary’s responsibility to
federally-recognized tribes and
individual Indians by ensuring that
regulations, policies, and procedures are
up-to-date. The parts being removed

include regulations relating to
distribution of tribal funds among tribal
members, establishment of private trusts
for the Five Civilized Tribes,
distribution of Osage Judgment Funds,
assignment of future income from the
Alaska Native Fund, payment of Sioux
benefits, preparation of a competency
roll of Osage Indians, reallotment of
lands to Indian children, resale of lands
within the Badlands Air Force Range,
and registration of reindeer ownership
in Alaska. In the interests of economy of
administration, and because all of the
regulations proposed to be removed are
outdated, they are included in one
rulemaking vehicle.

EFFECTIVE DATE: October 25, 2002.

FOR FURTHER INFORMATION CONTACT:
Linda L. Richardson, Trust Policies and
Procedures Subproject, Bureau of Indian
Affairs, 1849 C Street, NW., MS—4070—
MIB, Washington, DC 20240, telephone
202-208-6411.

SUPPLEMENTARY INFORMATION:

1. Background
II. Response to Comments
III. Procedural Requirements
A. Review Under Executive Order 12866
(Regulatory Planning and Review)
B. Review Under Executive Order 12988
(Civil Justice Reform)
C. Review Under Executive Order 12291
and the Regulatory Flexibility Act
D. Review Under Small Business
Regulatory Enforcement Fairness Act of
1996
E. Review Under the Paperwork Reduction
Act
F. Review Under Executive Order 13132
(Federalism)
G. Review Under the National
Environmental Policy Act of 1969
H. Review Under the Unfunded Mandates
Reform Act of 1995
I. Review Under Executive Order 12630
(Takings Implication Assessment)
J. Review Under Executive Order 13175
(Tribal Consultation)

I. Background

Proper management of Indian trust
assets has been hampered by a lack of
comprehensive, consistent, up-to-date
regulations, policies, and procedures
covering the entire trust cycle. The BIA
began revising its trust management
regulations by issuing proposed
revisions to regulations governing
probate, trust funds, leasing, and
grazing. Updated regulations affecting
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these functions became effective on
March 23, 2001.

In April 2001, BIA submitted a report
to senior Departmental officials that
provided a comprehensive review of
regulations, manuals and handbooks
that guide trust operations. The report
included recommended actions to bring
all policies and procedures current and
outlined a multi-year schedule to
accomplish this goal. The review
identified a number of regulations still
on the books that are no longer
operative, either because all actions
required by law have been fully
implemented or because the regulation
no longer comports with Federal Indian
policy. On February 21, 2002 (67 FR
7985), BIA published a proposed rule
with a request for comments to remove
25 CFR parts 112, 116, 121, 123, 125,
154, 156, 178, and 243.

II. Response to Comments

The BIA received comments from
three Indian tribes, none of whom
objected to the proposed removal of the
nine parts; therefore, no changes have
been made.

III. Procedural Requirements

A. Review Under Executive Order 12866
(Regulatory Planning and Review)

Under Executive Order 12866 (58 FR
51735, October 4, 1993), the BIA must
determine whether the regulatory action
is “significant”” and therefore subject to
OMB review and the requirements of
the Executive Order. The Order defines
a “‘significant regulatory action” as one
that is likely to result in a rule that may:
(1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities; (2) create a serious
inconsistency or otherwise interfere
with an action taken or planned by
another agency; (3) materially alter the
budgetary impact of entitlements,
grants, user fees, or loan programs or the
rights and obligations of recipients
thereof; or (4) raise novel legal or policy
issues arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.

The rule would remove a number of
outdated regulations. As such, it does
not impose a compliance burden on the
economy generally or on any person or
entity. Accordingly, this rule is not a
“significant regulatory action” from an
economic standpoint, and it does not
otherwise create any inconsistencies or

budgetary impacts to any other agency
or Federal program.

B. Review Under Executive Order 12988
(Civil Justice Reform)

With respect to the review of existing
regulations and the promulgation of
new regulations, subsection 3(a) of
Executive Order 12988, “Civil Justice
Reform,” 61 FR 4729 (February 7, 1996),
imposes on Executive agencies the
general duty to adhere to the following
requirements: (1) Eliminate drafting
errors and ambiguity; (2) write
regulations to minimize litigation; and
(3) provide a clear legal standard for
affected conduct rather than a general
standard and promote simplification
and burden reduction.

With regard to the review of proposed
regulations, subsection 3(b) of Executive
Order 12988 specifically requires that
Executive agencies make every
reasonable effort to ensure that the
regulation: (1) Clearly specifies the
preemptive effect, if any; (2) clearly
specifies any effect on existing Federal
law or regulation; (3) provides a clear
legal standard for affected conduct
while promoting simplification and
burden reduction; (4) specifies the
retroactive effect, if any; (5) adequately
defines key terms; and (6) addresses
other important issues affecting clarity
and general draftsmanship under any
guidelines issued by the Attorney
General.

Subsection 3(c) of Executive Order
12988 requires agencies to review
proposed regulations in light of
applicable standards in section 3(a) and
section 3(b) to determine whether they
are met or it is unreasonable to meet one
or more of them. The BIA has
determined that the removal of outdated
parts meets the relevant standards of
Executive Order 12988.

C. Review Under Executive Order 12291
and the Regulatory Flexibility Act

Because this rule would remove
outdated regulations, the BIA has
determined that this rule is not a
significant rule under Executive Order
12866. This rule was also reviewed
under the Regulatory Flexibility Act, 5
U.S.C. 601 et seq., which requires
preparation of a regulatory flexibility
analysis for any rule which is likely to
have significant economic impact on a
substantial number of small entities.

This rule updates the Department’s
policies and procedures that apply to
certain Indian trust resources by
eliminating unneeded regulatory
requirements. Accordingly, the BIA has
determined that this rule will not have
a significant economic impact on a
substantial number of small entities,

and, therefore, no regulatory flexibility
analysis has been prepared.

D. Review Under the Small Business
Regulatory Enforcement Fairness Act of
1996

This rule is not a major rule as
defined by section 804 of the Small
Business Regulatory Enforcement
Fairness Act of 1996. This proposed rule
will not result in an annual effect on the
economy of $100,000,000 or more. The
effect of this rulemaking will be to
streamline and modernize policies,
procedures and management operations
of the BIA by eliminating unnecessary
regulations. No increases in costs for
administration will be realized, and no
prices would be affected through these
revisions as, in practice, the regulations
being removed are already inoperative.

This rulemaking will not result in any
significant adverse effects on
competition, employment, investment,
productivity, or innovation, nor on the
ability of United States-based
companies to compete with foreign-
based companies in domestic and
export markets. These administrative
revisions to BIA policy and procedure
will not have an impact on any small
business businesses or enterprises.

E. Review Under the Paperwork
Reduction Act

This rule is exempt from the
requirements of the Paperwork
Reduction Act, since it repeals existing
regulations. An OMB form 83-1 is not
required.

F. Review Under Executive Order 13132
(Federalism)

This rule will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. There is no
Federalism impact on the trust
relationship or balance of power
between the United States government
and the various tribal governments
affected by this rulemaking. Therefore,
in accordance with Executive Order
13132, it is determined that this rule
will not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

G. Review Under the National
Environmental Policy Act of 1969

This rule does not constitute a major
Federal action significantly affecting the
quality of the human environment.
Therefore, neither an Environmental
Assessment nor an Environmental
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Impact Statement is necessary for this
proposed rule.

H. Review Under the Unfunded
Mandates Reform Act of 1995

Title II of the Unfunded Mandates
Reform Act of 1995, Public Law 1044,
establishes requirements for Federal
agencies to assess the effects of their
regulatory actions on state, local, and
tribal governments and the private
sector. Under section 202 of the Act, the
BIA generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures to state, local,
and tribal governments, in the aggregate,
or to the private sector, of $100 million
or more in any one year. This rule will
not result in the expenditure by state,
local, and tribal governments, in the
aggregate, or by the private sector, of
$100 million or more in any one year.

I. Review Under Executive Order 12630
(Takings Implication Assessment)

In accordance with Executive Order
12630, this rule does not have
significant takings implications. This
rule does not involve the “taking” of
private property interests.

J. Review under Executive Order 13175
(Tribal Consultation)

The BIA determined that, because the
removal of current regulations has tribal
implications, it was an appropriate topic
for consultation with tribal
governments. This consultation is in
keeping with Executive Order 13175,
“Consultation and Coordination with
Indian Tribal Governments.” In April
2001, BIA sent all tribal leaders a report
that documents the results of a BIA
review of existing regulations, policies,
and procedures that affect delivery of
trust services to tribal governments and
individual Indians. Included in the
report was a multi-year schedule for
bringing all trust regulations, policies
and procedures up-to-date. In May 2001,
the BIA sent all tribal leaders a letter
describing and identifying ten parts of
Title 25 CFR that we were considering
for removal. Regional directors followed
up to determine if there were tribal
concerns with any aspects of the
proposal.

Following publication of the proposed
rule, BIA again notified tribal
governments of the substance of this
rulemaking through a direct mailing.
This enabled tribal officials and the
affected tribal constituency throughout
Indian Country to have meaningful and
timely input in the development of the
final rule.

List of Subjects

25 CFR Part 112
Indians—business and finance.

25 CFR Part 116

Estates, Indians—business and
finance, Trusts and trustees.

25 CFR Part 121

Indians—claims, Indians—judgment
funds.

25 CFR Part 123
Alaska, Indian—claims.

25 CFR Part 125

Indians—claims, Reporting and
recordkeeping requirements.
25 CFR Part 154

Indians—Ilands.

25 CFR Part 156
Indians—Ilands.

25 CFR Part 178
Indians—Iands.

25 CFR Part 243

Alaska, Indians—business and
finance, Reindeer.

Accordingly, under the authority in
25 U.S.C. 9, 25 CFR chapter 1 is
amended by removing parts 112, 116,
121, 123, 125, 154, 156, 178, and 243.

Dated: August 12, 2002.

Neal A. McCaleb,

Assistant Secretary—Indian Affairs.

[FR Doc. 02-21692 Filed 8—23-02; 8:45 am]
BILLING CODE 4310-02-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1

[TD 9003]

RIN 1545-AW64

Relief From Joint and Several Liability;
Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.
ACTION: Correction to final regulations.

SUMMARY: This document contains a
correction to final regulations that were
published in the Federal Register on
Thursday, July 18, 2002 (67 FR 47278),
relating to relief from joint and several
liability.

DATES: This correction is effective July
18, 2002.

FOR FURTHER INFORMATION CONTACT:
Charles A. Hall (202) 622—4940 (not a
toll-free number).

SUPPLEMENTARY INFORMATION:

Background

The final regulations that are the
subject of this correction is under
section 6015 of the Internal Revenue
Code.

Need for Correction

As published, the final regulations
contains an error that my prove to be
misleading and is in need of
clarification.

Correction of Publication

Accordingly, the publication of the
final regulations (TD 9003), that were
the subject of FR Doc. 02-17866, is
corrected as follows:

On page 47294, column 3, § 1.6015—
5(b)(3), line 10, the language “CDP
hearing procedures under sections’ is
corrected to read ‘“CDP hearing
procedures under section”.

Cynthia E. Grigsby,

Chief, Regulations Unit, Associate Chief
Counsel, (Income Tax & Accounting).

[FR Doc. 02—21693 Filed 8—23-02; 8:45 am)]
BILLING CODE 4830-01-P

DEPARTMENT OF TRANSPORTATION
Coast Guard
33 CFR Part 165

[COTP San Diego 02-016]
RIN 2115-AA97

Safety Zone; San Diego Bay, CA

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing two (2) temporary safety
zones: A stationary safety zone and a
moving safety zone, both on the
navigable waters of North San Diego Bay
in support of the Parade of Ships-
Festival of Sail. These temporary safety
zones are necessary to provide for the
safety of the crews, spectators,
participants of the event, participating
vessels and other vessels and users of
the waterway. Persons and vessels are
prohibited from entering into, transiting
through, or anchoring within these
safety zones unless authorized by the
Captain of the Port, or his designated
representative.

DATES: This rule is effective from 12:30
[PDT] to 4:30 [PDT] on September 12,
2002.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket [COTP San



54736

Federal Register/Vol. 67, No. 165/Monday, August 26, 2002/Rules and Regulations

Diego 02—016] and are available for
inspection or copying at U.S. Coast
Guard, Marine Safety Office San Diego,
2716 North Harbor Drive, San Diego, CA
92101-1064, between 8 a.m. and 4 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT:
Petty Officer Austin Murai, USCG, c¢/o
U.S. Coast Guard Captain of the Port,
telephone (619) 683—6495.

SUPPLEMENTARY INFORMATION:
Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM. Final
approval and permitting of this event
were not issued in time to engage in full
notice and comment rulemaking.
Moreover, through various meetings and
correspondence, the Coast Guard has
attempted to involve other agencies
within the port in the planning process
of the Parade of Ships-Festival of Sail.
The public will also be reminded about
this event through Broadcast Notice to
Mariners (BNM) announcements and
Local Notice to Mariner (LNM)
publications. Furthermore, the event
will have minimal impact on the public
since it is of a short duration, four (4)
hours, and will take place during non-
commute hours from 12:30 p.m. until
4:30 pm.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. In addition to the reasons
stated above, it would be contrary to the
public interest not to publish this rule
because the event has been permitted
and participants and the public require
protection.

Background and Purpose

The American Sail Training
Association, in coordination with local
sponsors like “San Diego Maritime
Museum”, is sponsoring the 2002 Tall
Ships Challenge race series transiting
the Pacific Ocean along the west coast
of North America. Between the races,
the participating vessels will visit
several ports including San Diego Bay.
These temporary safety zones are
established in support of the Parade of
Ships-Festival of Sail, a marine event
that includes participating vessels
transiting through San Diego Bay and,
upon completion of the parade, mooring
in San Diego Bay, giving spectators an
opportunity to tour the participating
vessels. These temporary safety zones
are necessary to provide for the safety of

the crews, spectators, and participants
of the Parade of Ships-Festival of Sail
and are also necessary to protect other
vessels and users of waterway.

Discussion of Rule

The limits of the proposed stationary
safety zone in North San Diego Bay are
as follows: From a point on land at
32°42'26" N, 117°10'25" W, thence west
to 32°42'26" N, 117°11'07" W, thence
southwest to 32°42'59" N, 117°11'20" W,
thence southeast to 32°42'35" N,
117°10'38" W, thence southeast to
32°42'13" N, 117°10'06" W, thence
northeast to point on land 32°42'19" N,
117°10'02" W, thence along shoreline to
the point of origin. All coordinates are
North American Datum 1983.

The limits of the proposed moving
safety zone in North San Diego Bay are
as follows: 1000 yards forward, 200
yards on either side, and 500 yards
behind the parade of ships transiting
through San Diego Bay.

The Coast Guard proposes to establish
two (2) safety zones that will be
enforced from 12:30 p.m. to 4:30 p.m.
on September 12, 2002. These safety
zones are necessary to provide for the
safety of the crews, spectators, and
participants of the Parade of Ships-
Festival of Sail and to protect other
vessels and users of waterway.
Participating escort vessels will fly an 8
foot white banner with a fluorescent
green flag bearing the word “official”,
indicating their official association with
the Parade of Ships-Festival of Sail.
Persons and vessels will be prohibited
from entering into, transiting through, or
anchoring within these safety zones
unless authorized by the Captain of the
Port, or his designated representative.

Regulatory Evaluation

This rule is not a “‘significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040, February 26, 1979). We
expect the economic impact of this rule
to be so minimal that a full Regulatory
Evaluation under paragraph 10e of the
regulatory policies and procedures of
DOT is unnecessary because of its
limited duration of four and one-half
(4.5) hours and the limited geographic
scope of the safety zones.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule would not
have a significant economic impact on
a substantial number of small entities.
These safety zones would not have a
significant economic impact on a
substantial number of small entities
because these zones are limited in scope
and duration (in effect for only four (4)
hours on August 28, 2002). In addition,
the Coast Guard will publish local
notice to mariners (LNM) and will issue
broadcast notice to mariners (BNM)
alerts via VHF—FM marine channel 16
before the safety zone is enforced.

Assistance for Small Entities

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—
888—REG-FAIR (1-888-734—-3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
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that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule would not result in
such expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule would not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
would not create an environmental risk
to health or risk to safety that might
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it would not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that Order because
it is not a ““significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We have considered the
environmental impact of this rule and

concluded that, under figure 2-1,
paragraph (34)(g), of Commandant
Instruction M16475.1D, this rule is
categorically excluded from further
environmental documentation because
we are proposing to establish a safety
zone. A “Categorical Exclusion
Determination” is available in the
docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1(g), 6.04-1, 6.04—6, and 160.5;
49 CFR 1.46.

2. Add new § 165.T11-045 to read as
follows:

§ 165.T11-045 Safety Zone; San Diego
Bay, CA.

(a) Location. The following areas are
safety zones:

(1) Stationary safety zone. From a
point on land at 32°42'26" N, 117°10'25"
W, thence west to 32°42'26" N,
117°11'07" W, thence southwest to
32°42'59" N, 117°11'20" W, thence
southeast to 32°42'35" N, 117°10'38" W,
thence southeast to 32°42'13" N,
117°10'06" W, thence northeast to point
on land 32°42'19" N, 117°10'02" W,
thence along shoreline to the point of
origin. All coordinates are North
American Datum 1983.

(2) Moving safety zone. A moving
safety zone within one-thousand (1000)
yards forward, two-hundred (200) yards
on either side, and five-hundred (500)
yards behind all vessels participating in
the Parade of Ships-Festival of Sail as
they transit through San Diego Bay.
Escort vessels participating in this event
will be distinguished by their 8 foot
white banners and fluorescent green
flags bearing the word “official”.

(b) Effective period. This section is
effective from 12:30 p.m. until 4:30 p.m.
on September 12, 2002.

(c) Regulations. In accordance with
the general regulations in § 165.23 of
this part, entry into, transit through or
anchoring within these safety zones is
prohibited unless authorized by the
Coast Guard Captain of the Port, San
Diego, or his designated representative.

Dated: July 29, 2002.
S.P. Metruck,

Commander, Coast Guard, Captain of the
Port, San Diego.

[FR Doc. 02-21645 Filed 8-23-02; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 8
RIN 2900-AK43

National Service Life Insurance

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: This document amends the
Department of Veterans Affairs
regulations regarding National Service
Life Insurance (NSLI) by revising the
texts of five sections of regulations into
plain English. This amendment
supports an Executive Memorandum
that mandates plain language in written
government communications.

DATES: Effective Date: August 26, 2002.

FOR FURTHER INFORMATION CONTACT:
Gregory Hosmer, Senior Insurance
Specialist, Department of Veterans
Affairs Regional Office and Insurance
Center, P.O. Box 8079, Philadelphia,
Pennsylvania 19101, (215) 842—-2000
ext. 4280.

SUPPLEMENTARY INFORMATION: The
Insurance Service of the Veterans
Benefits Administration (VBA) is
rewriting regulatory provisions found in
part 8 of title 38 of the Code of Federal
Regulations in order to promote better
communication with our readers.
Sections 8.0, 8.18, 8.25, and 8.33(a)
provide explanations of the following
subjects: The definition of and criteria
for good health, total disability with
regard to speech, the definition of
disease or injury traceable to the extra
hazards of the military or naval service,
and a definition of a guardian for
purposes of National Service Life
Insurance. This final rule rewrites and
consolidates these sections into one
section, §8.0. Language in existing § 8.0
that underwriting standards “will be
developed and published” is dropped
because we have established such
standards. Section 8.1 provides
information regarding the effective date
for insurance issued under section
1922(a) of title 38 U.S.C. (Service-
Disabled Veterans Insurance). Existing
§ 8.33(b) stipulates the actions that a
guardian may undertake on behalf of
either the insured or the beneficiary of
an NSLI policy. The texts of §§ 8.1 and
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8.33(b) have been revised for clarity and
to promote better understanding.

This final rule consists of non-
substantive changes and therefore it is
not subject to the notice, comment and
effective-date provisions of 5 U.S.C. 553.

Unfunded Mandates

The Unfunded Mandates Reform Act
requires, at 2 U.S.C. 1532, that agencies
prepare an assessment of anticipated
costs and benefits before developing any
rule that may result in an expenditure
by State, local, or tribal governments, in
the aggregate, or by the private section
of $100 million or more in any given
year. This rule would have no
consequential effect on State, local, or
tribal governments.

Paperwork Reduction Act

This document contains no provisions
constituting a collection of information
under the Paperwork Reduction Act (44
U.S.C. 3501-3520).

Regulatory Flexibility Act

The Secretary of Veterans Affairs
hereby certifies that this final rule will
not have a significant economic impact
on a substantial number of small entities
as they are defined in the Regulatory
Flexibility Act (RFA), 5 U.S.C. 601-612.
This final rule will not affect any entity
since it does not contain any substantive
provisions. Therefore, pursuant to 5
U.S.C. 605(b), this amendment is
exempt from the initial and final
regulatory flexibility analysis
requirements of sections 603 and 604.

The Catalog of Federal Domestic

Assistance Program number for this
regulation is 64.103.

List of Subjects in Part 8

Disability benefits, Life insurance,
Loan programs—veterans, Military
personnel, Veterans.

Approved: August 16, 2002.

Anthony J. Principi,
Secretary of Veterans Affairs.

For the reasons set out in the
preamble, 38 CFR part 8 is amended as
follows:

PART 8—NATIONAL SERVICE LIFE
INSURANCE

1. The authority citation for part 8
continues to read as follows:

Authority: 38 U.S.C. 501, 1901-1929,
1981-1988, unless otherwise noted.

2. Section 8.0 is revised to read as
follows:

§8.0 Definitions of terms used in
connection with title 38 CFR, part 8,
National Service Life Insurance.

(a) What does the term “good health”
mean? The term good health means that
the applicant is, from clinical or other
evidence, free from any condition that
would tend to:

(1) Weaken normal physical or mental
functions; or

(2) Shorten life.

Note to Paragraph (a): Conditions that
would affect “good health” are diseases or
injuries or residuals of diseases or injuries. A
“residual” is a disability that remains
following the original disease or injury.

(b) What does the term “good health
criteria” mean? The term good health
criteria means the underwriting
standards that determine whether a
person is in good health. “Good health
criteria” are based whenever possible,
as far as practicable, on general
insurance usage. ‘“‘Underwriting” is the
process that sets the terms, conditions,
and prices for an insurance policy, by
rating an applicant’s mortality risk.

(c) What does the term “‘organic loss
of speech” mean? The term organic loss
of speech means the loss of the ability
to express oneself, both by voice and
whisper, through the normal organs of
speech if the loss is caused by physical
changes in such organs. The fact that
some speech can be produced through
the use of artificial appliance or other
organs of the body will not impact this
definition.

(d) What does the term ‘“disease or
injury traceable to the extra hazards of
the military service” mean? The term
disease or injury traceable to the extra
hazards of the military service means a
disease or injury that was either caused
by or can be traced back to the
performance of duty in the active
military, naval, or air service.

(e) What does the term “guardian”
mean? The term guardian means any
representative certified by the
appropriate Veterans Service Center
Manager, under § 13.55 of this chapter,
to receive benefits in a fiduciary
capacity on behalf of the insured or the
beneficiary, or to take the actions listed
in §8.32.

3. Section 8.1 is revised to read as
follows:

§8.1 Effective date for an insurance policy
issued under section 1922(a) of title 38
U.S.C. (Service-Disabled Veterans’
Insurance).

(a) What is the effective date of the
policy? The effective date is the date
policy coverage begins. Benefits due
under the policy are payable any time
after the effective date.

(b) How is the effective date
established? The effective date is the
date you deliver both of the following to
VA:

(1) A valid application.

(2) A premium payment.

Note 1 to Paragraph (b): If your valid
application and premium are mailed to VA,
the postmark date will be the date of
delivery.

Note 2 to Paragraph (b): If a postmark date
is not available, the date of delivery will be
the date your valid application and premium
are received by VA.

(c) Can you have a different effective
date? Yes, if you would like an effective
date other than the date of delivery as
described in paragraph (b) of this
section, you may choose one of the
following three options as an effective
date:

(1) The first day of the month in
which you deliver your valid
application and premium payment to
VA. For example, if VA receives your
application and premium payment on
August 15, you may request an effective
date of August 1.

(2) The first day of the month
following the month in which you
deliver your valid application and
premium payment. For example, if VA
receives your application and premium
payment on August 15, you may request
an effective date of September 1.

(3) The first day of any month up to
six months prior to the month in which
you deliver your valid application and
premium payment. For example, if VA
receives your application and premium
payment on August 15, you may request
an effective date of February 1 or the
first day of any month following up to
August 1. However, you must pay the
following:

(i) The insurance reserve amount for
the time period for each month starting
with the requested effective date up to
the first day of the month prior to the
month in which you delivered your
application to VA; and

(ii) The premium for the month in
which you delivered your application to
VA.

Note to Paragraph (c): For example, if your
postmark date is August 15 and you request
an effective date of February 1, you must pay
the insurance reserve amount for February 1
through July 31, and also pay the August
premium.

4. Section 8.18 is revised to read as
follows:

§8.18 Total disability—speech.

The organic loss of speech shall be
deemed to be total disability under
National Service Life Insurance.
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§8.25 [Removed]

5. Section 8.25 and the undesignated
center heading immediately preceding
the section are removed.

888.26 through 8.33
888.25 through 8.32]

[Redesignated as

6. Sections 8.26 through 8.33 are
redesignated as §§ 8.25 through 8.32,
respectively.

7. Newly redesignated § 8.32 is
revised to read as follows:

§8.32 Authority of the Guardian.

What actions does a guardian have
the authority to take for insurance
purposes? The guardian of an insured or
beneficiary has the authority to take the
following actions:

(a) Apply for insurance or for
conversion of a policy or change of plan;

(b) Reinstate a policy;

(c) Withdraw dividends held on
deposit or credit;

(d) Select or change a dividend
option;

(e) Obtain a policy loan;

(f) Cash surrender a policy;

(g) Authorize a deduction from
benefits or allotment from military
retired pay to pay premiums;

(h) Apply for and receive payment of
proceeds on a matured policy;

(i) Select or change the premium
payment option;

(j) Apply for waiver of premiums and
total disability income benefits;

(k) Select or change settlement
options for beneficiaries; and

(1) Assign a beneficiary’s interest as
provided under section 1918 of title 38
U.S.C.

(Authority: 38 U.S.C. 1906)

§8.37 [Redesignated as §8.33]

8. Section 8.37 is redesignated as new
§8.33.

[FR Doc. 02—21531 Filed 8—23—-02; 8:45 am]
BILLING CODE 8320-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[CA 265-0363a; FRL—7266-5]

Revisions to the California State
Implementation Plan, Santa Barbara
County Air Pollution Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve revisions to the Santa
Barbara County Air Pollution Control
District (SBCAPCD) portion of the
California State Implementation Plan
(SIP). These revisions concern negative
declarations for volatile organic
compound (VOC) source categories for
the SBCAPCD. We are approving these
negative declarations under the Clean
Air Act as amended in 1990 (CAA or the
Act).

DATES: This rule is effective on October
25, 2002, without further notice, unless
EPA receives adverse comments by
September 25, 2002. If we receive such
comment, we will publish a timely
withdrawal in the Federal Register to
notify the public that this rule will not
take effect.

ADDRESSES: Mail comments to Andy
Steckel, Rulemaking Office Chief (AIR—
4), U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne
Street, San Francisco, CA 94105—-3901.

You can inspect copies of the
submitted SIP revisions and EPA’s
technical support document (TSD) at
our Region IX office during normal
business hours. You may also see copies
of the submitted SIP revisions at the
following locations:

California Air Resources Board, Stationary
Source Division, Rule Evaluation Section,
1001 “I” Street, Sacramento, CA 95814.

Santa Barbara County Air Pollution Control
District, 26 Castilian Drive, Suite B—23,
Goleta, CA 93117-3027.

FOR FURTHER INFORMATION CONTACT: ]ulie

A. Rose, Rulemaking Office (AIR-4),

U.S. Environmental Protection Agency,

Region IX, (415) 947-4126. E-mail:

Rose.julie@EPA.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,” “us”
and “our” refer to EPA.

Table of Contents

I. The State’s Submittal
A. What negative declarations did the State
submit?
B. What is the purpose of the submitted
negative declarations?
II. EPA’s Evaluation and Action
A. How is EPA evaluating the negative
declarations?
B. Do the negative declarations meet the
evaluation criteria?
C. Public comment and final action.
I1I. Background Information
Why were these negative declarations
submitted initially?
IV. Administrative Requirements

1. The State’s Submittal

A. What Negative Declarations Did the
State Submit?

Table 1 lists the negative declarations
we are approving with the dates that
they were adopted by the Santa Barbara
County Air Pollution Control District
(SBCAPCD) and submitted by the
California Air Resources Board.

TABLE 1.—SUBMITTED NEGATIVE DECLARATIONS

Local agency Title Adopted Submitted
SBCAPCD ......ccociieiiiis Synthetic Organic Chemical Manufacturing Industry (SOCMI) Batch Processing, 02-21-02 04-09-02
Reactors, and Distillation.
Wood Furniture Manufacturing OpPerations ...........ccceecveeiieieieiieiieesiee e 02-21-02 04-09-02

On June 25, 2002, this submittal was
found to meet the completeness criteria
in 40 CFR part 51, appendix V, which
must be met before formal EPA review.

B. What Is the Purpose of the Submitted
Negative Declarations?

The negative declarations were
submitted to meet the requirements of
CAA section 182(a)(2)(A).
Nonattainment areas are required to

adopt volatile organic compound (VOC)
regulations for the published Control
Technique Guideline (CTG) categories.
If a nonattainment area does not have
stationary sources for which EPA has
published a CTG, then the area is
required to submit a negative
declaration. The negative declarations
were submitted because there are no
applicable sources within the SBCAPCD
jurisdiction.

II. EPA’s Evaluation and Action

A. How Is EPA Evaluating the Negative
Declarations?

The negative declarations are
submitted as SIP revisions and must be
consistent with Clean Air Act
requirements for Reasonable Available
Control Technology (RACT) (see section
182(a)(2)(A)) and SIP relaxations (see
sections 110(1) and 193.) To do so, the
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submittal should provide reasonable
assurance that no sources subject to the
CTG requirements currently exist or are
planned for the SBCAPCD.

B. Do the Negative Declarations Meet
the Evaluation Criteria?

We believe these negative
declarations are consistent with the
relevant policy and guidance regarding
RACT and SIP relaxations. The TSD has
more information on our evaluation.

C. Public Comment and Final Action

As authorized in section 110(k)(3) of
the Act, EPA is fully approving the
submitted negative declarations as
additional information to the SIP
because we believe they fulfill all
relevant requirements. We do not think

anyone will object to this, so we are
finalizing the approval without
proposing it in advance. However, in
the Proposed Rules section of this
Federal Register, we are simultaneously
proposing approval of these negative
declarations. If we receive adverse
comments by September 25, 2002, we
will publish a timely withdrawal in the
Federal Register to notify the public
that the direct final approval will not
take effect and we will address the
comments in a subsequent final action
based on the proposal. If we do not
receive timely adverse comments, the
direct final approval will be effective
without further notice on October 25,
2002.

IIL. Background Information

Why Were These Negative Declarations
Submitted?

These negative declarations were
submitted to fulfill the requirements of
CAA section 182(a)(2)(A). Section 182
requires that ozone nonattainment areas
adopt VOC regulations found in the
Control Technique Guideline Series for
all major sources in their geographic
area. Santa Barbara County is a
nonattainment area for ozone and thus
is required to adopt regulations for all
major sources of VOCs. Section 110(a) of
the CAA requires States to submit
regulations that control VOC emissions.
Table 2 lists some of the national
milestones leading to the submittal of
these local agency negative declarations.

TABLE 2.—OZzONE NONATTAINMENT MILESTONES

Event

March 3, 1978

May 26, 1988

November 15, 1990

May 15, 1991

1977. 43 FR 8964; 40 CFR 81.305.

tion 110(a)(2)(H) of the pre-amended Act.
at 42 U.S.C. 7401-7671q.

this date.

EPA promulgated a list of ozone nonattainment areas under the Clean Air Act as amended in

EPA notified Governors that parts of their SIPs were inadequate to attain and maintain the
ozone standard and requested that they correct the deficiencies (EPA’s SIP-Call). See sec-

Clean Air Act Amendments of 1990 were enacted. Pub. L. 101-549, 104 Stat. 2399, codified

Section 182(a)(2)(A) requires that ozone nonattainment areas correct deficient RACT rules by

IV. Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a ‘“‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104—4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more

Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state action responding to a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045,
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement

for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
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cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by October 25, 2002.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Intergovernmental
relations, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Dated: August 6, 2002.

Wayne Nastri,
Regional Administrator, Region IX.
Part 52, Chapter I, Title 40 of the Code

of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart F—California

2. Section 52.222 is amended by
adding paragraph (a)(3)(ii) to read as
follows:

§52.222 Negative declarations.

(a) * x %
(3 * *x %

(ii) Synthetic Organic Chemical
Manufacturing Industry (SOCMI) Batch

Processing, SOCMI Reactors, and
SOCMI Distillation; and Wood
Furniture Manufacturing Operations
were submitted on April 9, 2002 and
adopted on February 21, 2002.

* * * * *

[FR Doc. 02-21556 Filed 8—23-02; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[AZ 100-0056a; FRL-7266-3]

Revisions to the Arizona State
Implementation Plan, Maricopa County
Environmental Services Department

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve revisions to the
Maricopa County Environmental
Services Department (MCESD) portion
of the Arizona State Implementation
Plan (SIP). These revisions concern
negative declarations for volatile organic
compound (VOC) source categories
regulated by the MCESD. We are
approving these negative declarations
under the Clean Air Act as amended in
1990 (CAA or the Act).

DATES: This rule is effective on October
25, 2002 without further notice, unless
EPA receives adverse comments by
September 25, 2002. If we receive such
comment, we will publish a timely
withdrawal in the Federal Register to
notify the public that this rule will not
take effect.

ADDRESSES: Mail comments to Andy
Steckel, Rulemaking Office Chief (AIR-
4), U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne
Street, San Francisco, CA 94105-3901.

You can inspect copies of the
submitted SIP revisions and EPA’s
technical support document (TSD) at
our Region IX office during normal
business hours. You may also see copies
of the submitted SIP revisions at the
following locations:

Arizona Department of Environmental
Quality, 3033 North Central
Avenue, Phoenix, Arizona 85012.

Maricopa County Environmental
Services Department, 1001 North
Central, No. 595, Phoenix, Arizona
85004.

FOR FURTHER INFORMATION CONTACT: Julie
A. Rose, Rulemaking Office (AIR-4),
U.S. Environmental Protection Agency,
Region IX, (415) 947—4126. e-mail:
Rose.julie@EPA.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,” “us”
and “our” refer to EPA.

Table of Contents

I. The State’s Submittal
A. What negative declarations did the State
submit?
B. What is the purpose of the submitted
negative declarations?
II. EPA’s Evaluation and Action
A. How is EPA evaluating the negative
declarations?
B. Do the negative declarations meet the
evaluation criteria?
C. Public comment and final action.
III. Background Information
Why were these negative declarations
submitted initially?
IV. Administrative Requirements

1. The State’s Submittal

A. What Negative Declarations Did the
State Submit?

Table 1 lists the negative declarations
we are approving with the dates that
they were adopted by the Maricopa
County Environmental Services
Department (MCESD) and submitted by
the Arizona Department of
Environmental Quality (ADEQ).

TABLE 1.—SUBMITTED NEGATIVE DECLARATIONS

Local agency

Title

Adopted Submitted

SOCMIL.

Refinery Sources
Automobile and Light Duty Trucks.
Magnet Wire.

Flatwood Paneling.

Synthesized Pharmaceutical Products.
Rubber Tire Manufacturing.

Polymer Manufacturing.

Batch Processes.
Industrial Wastewater.
Ship Building Repair.
SOCMI Reactor/Distillation.

04-26-00 12-14-00
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On September 3, 2000, this submittal
was found to meet the completeness
criteria in 40 CFR part 51, appendix V,
which must be met before formal EPA
review.

B. What Is the Purpose of the Submitted
Negative Declarations?

The negative declarations were
submitted to meet the requirements of
CAA section 182(a)(2)(A).
Nonattainment areas are required to
adopt volatile organic compound (VOC)
regulations for the published Control
Technique Guideline (CTG) categories.
If a nonattainment area does not have
stationary sources for which EPA has
published a CTG, then the area is
required to submit a negative
declaration. The negative declarations
were submitted because there are no
applicable sources within the MCESD
jurisdiction.

II. EPA’s Evaluation and Action
A. How Is EPA Evaluating the Negative
Declarations?

The negative declarations are
submitted as SIP revisions and must be
consistent with Clean Air Act
requirements for Reasonable Available

Control Technology (RACT) (see section
182(a)(2)(A)) and SIP relaxations (see
sections 110(1) and 193.) To do so, the
submittal should provide reasonable
assurance that no sources subject to the
CTG requirements currently exist or are
planned for the MCESD.

B. Do the Negative Declarations Meet
the Evaluation Criteria?

We believe these negative
declarations are consistent with the
relevant policy and guidance regarding
RACT and SIP relaxations. The TSD has
more information on our evaluation.

C. Public Comment and Final Action

As authorized in section 110(k)(3) of
the Act, EPA is fully approving the
submitted negative declarations as
additional information to the SIP
because we believe they fulfill all
relevant requirements. We do not think
anyone will object to this, so we are
finalizing the approval without
proposing it in advance. However, in
the Proposed Rules section of this
Federal Register, we are simultaneously
proposing approval of these negative
declarations. If we receive adverse
comments by September 25, 2002, we

will publish a timely withdrawal in the
Federal Register to notify the public
that the direct final approval will not
take effect and we will address the
comments in a subsequent final action
based on the proposal. If we do not
receive timely adverse comments, the
direct final approval will be effective
without further notice on October 25,
2002.

III. Background Information

Why Were These Negative Declarations
Submitted?

These negative declarations were
submitted to fulfill the requirements of
CAA section 182(a)(2)(A). Section 182
requires that ozone nonattainment areas
adopt VOC regulations found in the
Control Techniques Guideline Series for
all major sources in their geographic
area. Maricopa County is a
nonattainment area for ozone and thus
is required to adopt regulations for all
major sources of VOCs. Section 110(a) of
the CAA requires States to submit
regulations that control VOC emissions.
Table 2 lists some of the national
milestones leading to the submittal of
these local agency negative declarations.

TABLE 2.—OzONE NONATTAINMENT MILESTONES

Event

March 3, 1978

May 26, 1988

November 15, 1990 .......ccccceviveeevieeeciree e

May 15, 1991

1977. 43 FR 8964; 40 CFR 81.305.

tion 110(a)(2)(H) of the pre-amended Act.
at 42 U.S.C. 7401-7671q.

this date.

EPA promulgated a list of ozone nonattainment areas under the Clean Air Act as amended in

EPA notified Governors that parts of their SIPs were inadequate to attain and maintain the
ozone standard and requested that they correct the deficiencies (EPA’s SIP-Call). See sec-

Clean Air Act Amendments of 1990 were enacted. Pub. L. 101- 549, 104 Stat. 2399, codified

Section 182(a)(2)(A) requires that ozone nonattainment areas correct deficient RACT rules by

IV. Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a ‘“‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements

under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Public Law 104-4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national

government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state action responding to a
Federal requirement, and does not alter
the relationship or the distribution of
power and responsibilities established
in the Clean Air Act. This rule also is
not subject to Executive Order 13045,
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
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for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by October 25, 2002.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Intergovernmental
relations, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Dated: August 6, 2002.
Keith A. Takata,
Acting Regional Administrator, Region IX.

Part 52, Chapter I, Title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart D—Arizona

2. Subpart D is amended by adding
§52.122 to read as follows:

§52.122 Negative declarations.

(a) The following air pollution control
districts submitted negative declarations
for volatile organic compound source
categories to satisfy the requirements of
section 182 of the Clean Air Act, as
amended. The following negative
declarations are approved as additional
information to the State Implementation
Plan.

(1) Maricopa County Environmental
Services Department.

(i) Refinery Sources (Refinery Process
Turnarounds), Automobile and Light
Duty Trucks, Magnet Wire, Flatwood
Paneling, Pharmaceuticals and Cosmetic
Manufacturing Operations, Rubber Tire
Manufacturing, Polymer Manufacturing,
Industrial Wastewater, Ship Building
and Repair, Synthetic Organic Chemical
Manufacturing Industry (SOCMI) Batch
Processing, SOCMI Reactors, and
SOCMI Distillation were adopted on
April 26, 2000 and submitted on
December 14, 2000.

(b) [Reserved]

[FR Doc. 02-21558 Filed 8—23-02; 8:45 am)]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 80

[AMS—-FRL-7265-4]
RIN 2060-AJ71

Control of Air Pollution From New
Motor Vehicles; Second Amendment to
the Tier 2/Gasoline Sulfur Regulations;
Partial Withdrawal of Direct Final Rule

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Partial withdrawal of direct
final rule.

SUMMARY: Due to receipt of adverse
comments, EPA is withdrawing certain
amendments that were included in the
direct final rule published on June 12,
2002 (67 FR 40169), related to the Tier
2/Gasoline Sulfur program. The only
provisions being withdrawn are the
changes to the section concerning the
generation of credits beginning in 2004.
Because these provisions are being
withdrawn, the existing provisions

regarding this matter remain in effect.
We will address the adverse comments
in a subsequent final action based on
the parallel proposal published on June
12, 2002 (67 FR 40256).

DATES: The following provisions of the
direct final rule published at 67 FR
40169 (June 12, 2002) are withdrawn as
of August 26, 2002:

1. The revision to 40 CFR 80.310(a),

2. The amendment of 40 CFR
80.310(b), and

3. The addition of 40 CFR 80.310(d).
ADDRESSES: All comments and materials
relevant to today’s action are contained
in Public Docket No. A—97-10 at the
following address: EPA Docket Center
(EPA/DC), Public Reading Room, Room
B102, EPA West Building, 1301
Constitution Avenue, NW., Washington,
DC. Dockets may be inspected from 8:30
a.m. to 4:30 p.m., Monday through
Friday, except on government holidays.
You can reach the Air Docket by
telephone at (202) 566—1742 and by
facsimile at (202) 566—1741. You may be
charged a reasonable fee for
photocopying docket materials, as
provided in 40 CFR part 2.
FOR FURTHER INFORMATION CONTACT:
Mary Manners, U.S. EPA, National
Vehicle and Fuels Emission Laboratory,
Assessment and Standards Division,
2000 Traverwood, Ann Arbor, MI
48105; telephone (734) 214-4873, fax
(734) 214—-4051, e-mail:
manners.mary@epa.gov.

SUPPLEMENTARY INFORMATION: We stated
in the direct final rule published at 67
FR 40169 (June 12, 2002) that if we
received adverse comment on one or
more distinct amendments, paragraphs,
or sections of the rulemaking by July 12,
2002, we would publish a timely
withdrawal in the Federal Register
indicating which provisions would
become effective on September 10,
2002, and which provisions would be
withdrawn due to adverse comment. We
received adverse comments on the
amendments to 40 CFR 80.310.

The direct final rule eliminated the
anti-backsliding provision under the
Geographic Phase-in Area (GPA)
program for GPA gasoline. Specifically,
we replaced the variable average
standard for GPA gasoline ! with a flat
average standard of 150 ppm sulfur for
2004 through 2006. In addition, to

1The anti-backsliding requirement defined the
average standard for GPA gasoline as the least of (1)
150 ppm, (2), the refinery’s or importer’s 1997/1998
average gasoline sulfur level, calculated in
accordance with § 80.295, plus 30 ppm, or (3) the
lowest average sulfur content for any year in which
the refinery generated allotments or credits under
§80.275(a) or §80.305 plus 30 ppm, not to exceed
150 ppm.
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prevent the generation of windfall
credits by refineries that have existing
gasoline sulfur baselines below 150 ppm
sulfur (but now will have an average
GPA standard of 150 ppm), we also
amended § 80.310, “How are credits
generated beginning in 2004?”. As
stated in the preamble to the direct final
rule, we believed that the amendment to
§80.310 would allow for the generation
of credits during the 2004 through 2006
period comparable to the number of
credits that could have been generated
under the Tier 2 rule (65 FR 6698,
February 10, 2000), even though the
standard for all GPA gasoline will be
150 ppm sulfur.

As a result of the adverse comments
received, we are withdrawing all
amendments to § 80.310. We intend to
consider the issues raised by the
comments in a final action based on the
concurrent notice of proposed
rulemaking (67 FR 40256). With the
exception of the amendments to
§80.310, all other amendments will
become effective on September 10, 2002
as provided in the June 12, 2002 direct
final rule.

List of Subjects in 40 CFR Part 80

Environmental protection, Fuel
additives, Gasoline, Imports, Labeling,
Motor vehicle pollution, Penalties,
Reporting and recordkeeping
requirements.

Dated: August 16, 2002.
Robert Brenner,

Assistant Administrator for Office of Air and
Radiation.

[FR Doc. 02—-21662 Filed 8-23—02; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300
[FRL-7266-1]
National Oil and Hazardous

Substances Pollution Contingency
Plan; National Priorities List

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of deletion for the
Facility Area portion of the A.O.
Polymer Site from the National
Priorities List.

SUMMARY: The U.S. Environmental
Protection Agency, Region II announces
the deletion of the Facility Area portion
of the A.O. Polymer Site (Site) located
in Sussex County, New Jersey, from the
National Priorities List (NPL). The NPL
constitutes appendix B to 40 CFR part
300, which is the National Oil and
Hazardous Substances Pollution
Contingency Plan (NCP), which EPA
promulgated pursuant to section 105 of
the Comprehensive Environmental
Response, Compensation, and Liability
Act (CERCLA). EPA and the State of
New Jersey, through the Department of
Environmental Protection, have
determined that all appropriate
response actions under CERCLA, as
amended, have been implemented at the
Facility Area portion of the Site and that
no further response action by
responsible parties is appropriate. This
partial deletion pertains only to the
Facility Area portion of the Site and
does not include the other portions of
the Site, which will remain on the NPL.

EFFECTIVE DATE: August 26, 2002.

FOR FURTHER INFORMATION CONTACT: Jeff
Catanzarita, Remedial Project Manager,
U.S. Environmental Protection Agency,
Region II, 290, Broadway, 19th Floor,
New York, NY 10007-1866, (212) 637—
4409.

SUPPLEMENTARY INFORMATION: The
Facility Area portion of the A.O.
Polymer Site is located at 44 Station
Road in the Township of Sparta, Sussex
County, New Jersey. The Site has two
portions: The Facility Area and the
Disposal Area. The Disposal Area is
located in the northeast corner of the
Site and is separated from the Facility
Area by a dirt road. The Disposal Area
and groundwater contamination by the
Site are undergoing cleanup and will
remain on the NPL.

A Notice of Intent to Delete for the
Facility Area portion was published in
the Federal Register on June 20, 2002
(67 FR 41914). The closing date for

TABLE 1.—GENERAL SUPERFUND SECTION

comments on the Notice of Intent to
Delete was July 20, 2002. EPA received
no comments regarding this deletion.
The Deletion Docket may be reviewed at
the EPA Region II office in New York,
New York, the Sparta Township Library,
Sparta, New Jersey, and the New Jersey
Department of Environmental Protection
office in Trenton, New Jersey.

The NPL is a list maintained by EPA
of sites that EPA has determined present
a significant risk to human health,
welfare, or the environment. Pursuant to
40 CFR 300.425(e) of the NCP, any site
or portion of a site deleted from the NPL
remains eligible for Fund-financed
remedial actions if conditions at the site
warrant such action. Deletion of a
portion of a site from the NPL does not
affect responsible party liability or
impede agency efforts to recover costs
associated with response efforts.

List of Subjects in 40 CFR Part 300

Environmental protection, Air
pollution control, Chemicals, Hazardous
substances, Hazardous waste,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements, Superfund, Water
pollution control, Water supply.

Dated: August 12, 2002.

Jane M. Kenny,
Regional Administrator, Region II.

For the reasons set out in the
preamble, 40 CFR part 300 is amended
as follows:

PART 300—[AMENDED]

1. The authority citation for part 300
continues to read as follows:

Authority: 42 U.S.C. 9601-9657; 33 U.S.C.
1321(c)(2); E.0.12777, 56 FR 54757, 3 CFR
1991 Comp., p.351; E.O. 12580, 52 FR 2923;
3 CFR, 1987 Comp., p. 193.

2. Table 1 of appendix B to part 300
is amended under the State of New
Jersey (NJ) by revising the entry for
“A.O. Polymer”.

Appendix B to Part 300—National
Priorities List

State Site name City/County Notes(a)
* * * * * * *
NI e, N @ TR =0 Y/ o 1Y SR SPRR Sparta/Sussex .. P
* * * * * * *
(a) * Kk %

P = Sites with partial deletion(s).
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[FR Doc. 02—21439 Filed 8-23-02; 8:45 am]|
BILLING CODE 6560-50-P

DEPARTMENT OF TRANSPORTATION

Office of the Secretary

49 CFR Part 1
[Docket OST—1999-6189]
RIN: 9991-AA28

Organization and Delegation of Powers
and Duties; Delegation to the
Commandant, United States Coast
Guard

AGENCY: Office of the Secretary, DOT.
ACTION: Final rule.

SUMMARY: The Secretary of
Transportation is delegating to the
Commandant, United States Coast
Guard, his authority to accept volunteer
services and to provide benefits to the
dependents of military members who
are separated for dependent abuse.

EFFECTIVE DATE: August 26, 2002.

ADDRESSES: Material received from the
public, as well as documents mentioned
in this preamble as being available in
the docket, are part of docket OST—
2002—6189 and are available for
inspection or copying at the Docket
Management Facility, U.S. Department
of Transportation, room PL—401, 400
Seventh Street SW., Washington, DC,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
You may also find this docket on the
Internet at http://dms.dot.gov.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, contact
LT Rick Evans, telephone 202-267-
2335, U.S. Coast Guard, 2100 Second
Street SW., Washington DC 20593-0001.
If you have questions on viewing the
docket, call Dorothy Beard, Chief,
Dockets, Department of Transportation,
at 202-366-5149.

SUPPLEMENTARY INFORMATION: The
Secretary of Transportation, as Secretary
of the Department in which the Coast
Guard is operating, is vested with the
authority to accept voluntary services
under 10 U.S.C. 1588. Section 1588
authorizes the Secretary to accept, from
any person, certain voluntary services in
support of Coast Guard activities. This
is an exception to the general
prohibition against accepting such
services in 31 U.S.C. 1342. The
Secretary’s authority to accept voluntary
services for museums and family
support programs operated by the Coast
Guard under section 1588 was delegated
to the Commandant in 49 CFR 1.46(rr).

Subsequent to the delegation of this
authority to the Commandant, however,
Congress significantly expanded the
areas in which voluntary services could
be accepted, to include natural
resources programs and a variety of
personnel support and recreation
programs. The present change makes it
clear that all of the Secretary’s
authorities and functions under section
1588 are delegated to the Commandant.

This rule also delegates to the
Commandant the Secretary’s authority
under 10 U.S.C. 1059, which authorizes
the Secretary to establish a program to
pay monthly transitional compensation
to dependents of Coast Guard members
who were separated for dependent
abuse offenses.

These delegations provide the
Commandant of the Coast Guard with
the ability to exercise all of the
Secretary’s authority under 10 U.S.C.
1588 and 1059. This rule does not
substantially change the organization or
authorities of the Department of
Transportation or the Coast Guard.

The Department publishes this rule as
a final rule, effective on the date of
publication. Because these amendments
relate to departmental management,
organization, procedure, and practice,
notice and comment are unnecessary
under 5 U.S.C. 553(b). Further, because
this rule does not substantially change
the authorities or functions of the
Department or the Coast Guard, the
Department finds good cause under 5
U.S.C. 553(d)(3) for the final rule to be
effective on the date of publication in
the Federal Register.

Regulatory Process Matters
Regulatory Assessment

This rulemaking is a nonsignificant
regulatory action under section 3(f) of
Executive Order 12866 and has not been
reviewed by the Office of Management
and Budget under that Order. This rule
is also not significant under the
regulatory policies and procedures of
the Department of Transportation, 44 FR
11034.

This rule does not impose unfunded
mandates or requirements that will have
any impact on the quality of the human
environment.

Small Business Impact

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601 et seq., was enacted
by Congress to ensure that small entities
are not unnecessarily and
disproportionately burdened by
government regulations. The Act
requires agencies to review proposed
regulations that may have a significant
economic impact on a substantial

number of small entities. The
Department certifies that this rule is not
expected to have a significant economic
impact on a substantial number of small
entities. Therefore, an Initial Regulatory
Flexibility Analysis has not been
performed.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism Assessment

This proposed rule has been reviewed
in accordance with the principles and
criteria contained in Executive Order
13132 dated August 4, 1999, and it is
determined that this action does not
have a substantial direct effect on the
States, or the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. This rule will not
limit the policymaking discretion of the
State nor preempt any State law or
regulation.

List of Subjects in 49 CFR Part 1

Authority delegations (Government
agencies), Organization and functions
(Government agencies).

For the reasons discussed in the
preamble, the Office of the Secretary
amends 49 CFR Part 1 as follows:

PART 1—[AMENDED]

1. The authority citation for Part 1
continues to read as follows:

Authority: 49 U.S.C. 322; 46 U.S.C.
2104(a); 28 U.S.C. 2672; 31 U.S.C. 3711(a)(2);
Pub. L. No. 101-552, 104 Stat. 2736; Pub. L.
No. 106-159, 113 Stat. 1748.

2. In section 1.46, revise paragraph
(rr) and add new paragraph (vvv) to read
as follows:

§1.46 Delegations to Commandant of the
Coast Guard.
* * * * *

(rr) Carry out the functions and
exercise the authority vested in the
Secretary by 10 U.S.C. 1588 to accept

voluntary services.
* * * * *

(vvv) Carry out the functions and
exercise the authority vested in the
Secretary by 10 U.S.C. 1059 to establish
a program to pay monthly transitional
compensation to dependents of Coast
Guard members who were separated for

dependent abuse offenses.
* * * * *
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Issued on: July 6, 2002.
Norman Y. Mineta,
Secretary of Transportation.
[FR Doc. 02—21029 Filed 8—23-02; 8:45 am)]
BILLING CODE 4910-62-P

DEPARTMENT OF TRANSPORTATION

Office of the Secretary

49 CFR Part 7
[Docket No OST-96-1430; Amdt. 2]
RIN 2105-AD15

Public Availability of Information

49 CFR Part 10

[Docket No OST-96-1437; Amdt. 2]

RIN 2105-AC57

Maintenance of and Access to Records
Pertaining to Individuals

AGENCY: Department of Transportation
(DOT), Office of the Secretary.

ACTION: Final rule.

SUMMARY: This amendment includes the
Transportation Security Administration
as an agency subject to DOT’s
regulations implementing the Freedom
of Information Act, 5 U.S.C. 552, and
the Privacy Act, 5 U.S.C. 552a.

DATES: This rule is effective August 26,
2002.

FOR FURTHER INFORMATION CONTACT.:
Robert I. Ross, Office of the General
Counsel, C-10, Department of
Transportation, Washington, DC 20590,
telephone (202) 366-9156, FAX (202)
366—9170; e-mail bob.ross@ost.dot.gov.

SUPPLEMENTARY INFORMATION: In
response to the attacks on the United
States on 9.11, the Congress established
a new agency within DOT, the
Transportation Security Administration
(TSA), headed by the Under Secretary of
Transportation for Security. The statute
that did this—The Aviation and
Transportation Security Act, Public Law
107-71—took effect November 19, 2001,
and TSA has been part of DOT, and
subject to DOT’s regulations
implementing the Freedom of
Information and Privacy Acts since
then. This amendment makes the
needed technical changes to those
regulations.

Notice and a prior opportunity for
comment are not necessary for this rule,
since it is a rule of agency organization,
procedure, or practice. There is good
cause to make the rule effective
immediately, as it will update the
Department’s FOIA and Privacy Act
regulations so that they clearly reflect

the addition of the TSA to the
Department and will not affect the
substantive rights of any outside party.

Analysis of regulatory impacts. This
amendment is not a “‘significant
regulatory action” within the meaning
of Executive Order 12866. It is also not
significant within the definition in
DOT’s Regulatory Policies and
Procedures, 49 FR 11034 (1979), in part
because it does not involve any change
in important Departmental policies.
Because the economic impact should be
minimal, further regulatory evaluation
is not necessary. Moreover, I certify that
this amendment will not have a
significant economic impact on a
substantial number of small entities.

This amendment does not
significantly affect the environment, and
therefore an environmental impact
statement is not required under the
National Environmental Policy Act of
1969. It has also been reviewed under
Executive Order 12612, Federalism, and
it has been determined that it does not
have sufficient implications for
federalism to warrant preparation of a
Federalism Assessment.

Finally, the amendment does not
contain any collection of information
requirements, requiring review under
the Paperwork Reduction Act, as
amended.

List of Subjects

49 CFR Part 7

Freedom of information.
49 CFR Part 10

Privacy.

In accordance with the above, DOT
amends 49 CFR Parts 7 and 10 as
follows:

PART 7—[AMENDED]

1. The authority citation for 49 CFR
part 7 continues to read as follows:

Authority: 5 U.S.C. 552; 31 U.S.C. 9701; 49
U.S.C. 322; EO 12,600, 3 CFR, 1987 Comp.,
p. 3.

2.In § 7.2, the introductory text is
revised, the definition of
“Administrator” is revised, the
introductory text of the definition of
“Department” is revised, and a
paragraph (11) is added at the end of the
definition of “Department” to read as
follows:

§7.2 Definitions.

Unless the context requires otherwise,
the following definitions apply in this
part:
* * * * *

Administrator means the head of each
component of DOT and includes the

Under Secretary for Security, the
Commandant of the Coast Guard, the
Inspector General, and the Director of

the Bureau of Transportation Statistics.
* * * * *

Department means the Department of
Transportation, including the Office of
the Secretary, the Office of Inspector
General, and the following DOT
components, all of which may be
referred to as DOT components. Means
of contacting each of these DOT
components appear in § 7.15. This
definition specifically excludes the
Surface Transportation Board, which
has its own FOIA regulations (49 CFR
Part 1001):

* * * * *

(11) Transportation Security
Administration.
* * * * *

3.In §7.15, existing paragraphs (f),
(g), and (h) are redesignated (g), (h), and
(i), respectively, and a new paragraph ()
is inserted after existing paragraph (e),
to read as follows:

§7.15 Contacts for records requested
under the FOIA.

* * * * *

(f) Transportation Security
Administration, 301 Seventh Street, SW.
(General Services Administration
Regional Office Building), Room 3624,
Washington, DC (Mailing address: 400
Seventh Street, SW, Washington, DC
20590).

* * * * *

PART 10—[AMENDED]

4. The authority citation for 49 CFR
part 10 continues to read as follows:

Authority: 5 U.S.C. 552a; 49 U.S.C. 322.

5.In §10.5, the definition of
“Administrator” is revised and a new
paragraph (k) is added at the end of the
definition of “Department” to read as
follows:

§10.5 Definitions.

* * * * *

Administrator means the head of an
operating administration and includes
the Under Secretary for Security and the
Commandant of the Coast Guard.

Department * * *

(k) Transportation Security
Administration.
* * * * *

Kirk K. Van Tine,

General Counsel.

[FR Doc. 02—-20912 Filed 8—-23-02; 8:45 am]
BILLING CODE 4910-62—P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648

[Docket No. 011109274-1301-02; 1.D.
082002C]

Fisheries of the Northeastern United
States; Summer Flounder Fishery;
Commercial Quota Harvested for
Massachusetts

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure; commercial quota
harvested for Massachusetts.

SUMMARY: NMFS announces that the
summer flounder commercial quota
available to the Commonwealth of
Massachusetts has been harvested.
Vessels issued a commercial Federal
fisheries permit for the summer
flounder fishery may not land summer
flounder in Massachusetts for the
remainder of calendar year 2002, unless
additional quota becomes available
through a transfer. Regulations
governing the summer flounder fishery
require publication of this notification
to advise the Commonwealth of
Massachusetts that the quota has been
harvested and to advise vessel permit
holders and dealer permit holders that
no commercial quota is available for
landing summer flounder in
Massachusetts.

DATES: Effective 0001 hours, August 28,

2002, through 2400 hours, December 31,
2002.

FOR FURTHER INFORMATION CONTACT:
Richard A. Pearson, Fishery Policy
Analyst, (978) 281-9279.

SUPPLEMENTARY INFORMATION:
Regulations governing the summer
flounder fishery are found at 50 CFR
part 648. The regulations require annual
specification of a commercial quota that
is apportioned on a percentage basis
among the coastal states from North
Carolina through Maine. The process to
set the annual commercial quota and the
percent allocated to each state is
described in § 648.100.

The initial total commercial quota for
summer flounder for the 2002 calendar
year was set equal to 14,578,288 b
(6,612,600 kg)(66 FR 66348, December
26, 2001). The percent allocated to
vessels landing summer flounder in
Massachusetts is 6.82046 percent,
resulting in an initial commercial quota
of 994,306 1b (451,010 kg). The 2002
allocation was adjusted downward due
to an overage of the 2001 quota of
55,541 1b (25,193 kg), as of October 31,
2001. The resulting adjusted 2002
commercial quota for the
Commonwealth of Massachusetts is
938,765 1b (425,817 kg).

Section 648.101(b) requires the
Administrator, Northeast Region, NMFS
(Regional Administrator) to monitor
state commercial quotas and to
determine when a state’s commercial
quota is harvested. NMFS then
publishes a notification in the Federal
Register to advise the state and to notify
Federal vessel and dealer permit holders
that, effective upon a specific date, the
state’s commercial quota has been
harvested and no commercial quota is
available for landing summer flounder

in that state. The Regional
Administrator has determined, based
upon dealer reports and other available
information, that the Commonwealth of
Massachusetts has attained its quota for
2002.

The regulations at § 648.4(b) provide
that Federal permit holders agree as a
condition of the permit not to land
summer flounder in any state that the
Regional Administrator has determined
no longer has commercial quota
available. Therefore, effective 0001
hours, August 28, 2002, further landings
of summer flounder in Massachusetts by
vessels holding summer flounder
commercial Federal fisheries permits
are prohibited for the remainder of the
2002 calendar year, unless additional
quota becomes available through a
transfer and is announced in the
Federal Register. Effective 0001 hours,
August 28, 2002, federally permitted
dealers are also notified that they may
not purchase summer flounder from
federally permitted vessels that land in
Massachusetts for the remainder of the
calendar year, or until additional quota
becomes available through a transfer.

Classification

This action is required by 50 CFR part
648 and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: August 20, 2002.
Virginia M. Fay,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 02—21653 Filed 8—21-02; 3:56 pm]
BILLING CODE 3510-22-S
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purpose of these notices is to give interested
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DEPARTMENT OF COMMERCE

Bureau of Economic Analysis

15 CFR Part 801
[Docket No. 02-0725180-2180-01]
RIN 0691-AA43

International Services Surveys: BE-22,
Annual Survey of Selected Services
Transactions with Unaffiliated Foreign
Persons

AGENCY: Bureau of Economic Analysis,
Commerce.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Bureau of Economic
Analysis (BEA) publishes this propose
rule to revise the reporting requirements
for the BE-22, Annual Survey of
Selected Services Transactions with
Unaffiliated Foreign Persons.

The BE-22 survey is conducted by
BEA under the International Investment
and Trade in Services Survey Act. The
data are needed to compile the U.S.
international transactions, national
income and product, and input-output
accounts; support U.S. trade policy
initiatives; assess U.S. competitiveness
in international trade in services; and
improve the ability of U.S. businesses to
identify and evaluate market
opportunities. This document solicits
comments on changes to the BE-22
survey and proposes changes to the
regulation governing the BE-22. The
survey incorporates new reporting
categories for trade-related services,
auxiliary insurance services, and waste
treatment and depollution services;
adds coverage of transcription services;
and amends several other services
categories. These changes mirror
changes introduced in the 2001 BE-20
benchmark survey. Additionally, a new
reporting category is proposed for
medical services, receipts only. The
proposed rule revises the list of items
set forth in the “covered services”
section of the existing rule, to reflect the
addition of the new category in the
survey. These changes to the survey and

regulations will close some statistical
gaps in the coverage of cross-border
services transactions and bring the
survey into better alignment with
international standards for compilation
of statistics on trade in services.

DATES: Comments on these proposed
rules will receive consideration if
submitted in writing on or before
October 25, 2002.

ADDRESSES: Direct all written comments
to the Office of the Chief, International
Investment Division (BE-50), Bureau of
Economic Analysis, U.S. Department of
Commerce, Washington DC 20230.
Because of slow mail, and to assure that
comments are received in a timely
manner, please consider using one of
the following delivery methods: (1) Fax
to (202) 606-5318, (2) deliver by courier
to U.S. Department of Commerce,
Bureau of Economic Analysis (BE-50),
Shipping and Receiving Section, room
M-100, 1441 L Street, NW.,
Washington, DC 20005, or e-mail to
David.Belli@bea.gov. Comments
received will be available for public
inspection in room 7005, 1441 L Street,
NW., between 8:30 a.m. and 4:30 p.m.,
Monday through Friday.

FOR FURTHER INFORMATION CONTACT: R.
David Belli, Chief, International
Investment Division (BE-50), Bureau of
Economic Analysis, U.S. Department of
Commerce, Washington, DC 20230;
phone (202) 606—9800.

SUPPLEMENTARY INFORMATION: This
proposed rule amends 15 CFR part 801
by revising § 801.9(b)(6)(ii) to set forth
revised reporting requirements for the
BE—-22, Annual Survey of Selected
Services Transactions with Unaffiliated
Foreign Persons. The survey is
conducted by the Bureau of Economic
Analysis (BEA), U.S. Department of
Commerce, under the International
Investment and Trade in Services
Survey Act (Pub. L. 94-472, 90 Stat.
2059, 22 U.S.C. 3101-3108, as
amended). Section 3103(a) of the Act
provides that “The President shall, to
the extent he deems necessary and
feasible— * * * (1) conduct a regular
data collection program to secure
current information * * * related to
international investment and trade in
services * * *”’ In Section 3 of
Executive Order 11961, as amended by
Executive Order 12518, the President
delegated the authority under the Act as
concerns international trade in services

to the Secretary of Commerce, who has
redelegated it to BEA.

The BE-22 is an annual survey of
selected services transactions with
unaffiliated foreign persons. The data
are needed to compile the U.S.
international transactions, national
income and product, and input-output
accounts; support U.S. trade policy
initiatives; assess U.S. competitiveness
in international trade in services; and
improve the ability of U.S. businesses to
identify and evaluate market
opportunities.

This document solicits comments on
changes to the BE-22 survey and
proposes changes to the regulation
governing the BE-22. The survey
incorporates new reporting categories
for trade-related services, auxiliary
insurance services, and waste treatment
and depollution services; adds coverage
of transcription services; and amends
several other services categories. These
changes mirror changes introduced in
the 2001 BE-20 benchmark survey.
Additionally, a new reporting category
is proposed for medical services,
receipts only. The proposed rule revises
the list of items set forth in the “covered
services” section of the existing rule, to
reflect this new category in the survey.
These changes to the survey and
regulations will close statistical gaps in
the coverage of cross-border services
transactions and bring the survey into
better alignment with international
standards for compilation of statistics
on trade in services.

Executive Order 12866

This proposed rule is not significant
for purposes of E.O. 12866.

Executive Order 13132

This proposed rule does not contain
policies with Federalism implications as
that term is defined in E.O. 13132.

Paperwork Reduction Act

This proposed rule contains a new
collection-of-information requirement
subject to review and approval by the
Office of Management and Budget
(OMB) under the Paperwork Reduction
Act (PRA). The new requirement will be
submitted to OMB for approval as a
revision to a collection currently
approved under OMB control number
0608—-0060. Notwithstanding any other
provision of law, no person is required
to respond to, nor shall a person be
subject to a penalty for failure to comply
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with, a collection of information subject
to the requirements of the Paperwork
Reduction Act unless that collection
displays a currently valid OMB Control
Number.

The survey, as proposed, is expected
to result in the filing of reports from
approximately 1,600 respondents. The
respondent reporting burden for this
collection of information is estimated to
vary from less than four hours to 500
hours, with an overall average burden of
11.5 hours. This includes time for
reviewing the instructions, searching
existing data sources, gathering and
maintaining the data needed, and
completing and reviewing the collection
of information. Thus, the total
respondent burden of the survey is
estimated at about 18,400 hours (1,600
times 11.5 hours average burden).

Comments are requested concerning:
(a) Whether the proposed collection of
information is necessary for the proper
performance of the agency, including
whether the information will have
practical utility; (b) the accuracy of the
burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology. Comments
should be addressed to: Director, Bureau
of Economic Analysis (BE-1), U.S.
Department of Commerce, Washington,
DC 20230; and to the Office of
Management and Budget, O.LR.A.,
Paperwork Reduction Project 0608—
0058, Washington, DC 20503 (Attention
PRA Desk Officer for BEA).

Regulatory Flexibility Act

The Chief Counsel for Regulation,
Department of Commerce, has certified
to the Chief Counsel for Advocacy,
Small Business Administration, under
the provisions of the Regulatory
Flexibility Act (5 U.S.C. 605(b)), that
this proposed rulemaking, if adopted,
will not have a significant economic
impact on a substantial number of small
entities. While the survey does not
collect data on total sales or other
measures of the overall size of
businesses that respond to the survey,
historically the respondent universe has
been comprised mainly of major U.S.
corporations. With the exemption level
for the survey being $1 million in
covered receipts or payments, few small
businesses can be expected to be subject
to reporting. Of those smaller businesses
that must report, most will tend to have
specialized operations and activities
and thus will be likely to report only
one type of service transaction, often

limited to transactions with a single
partner country; therefore, the burden
on them can be expected to be small.

List of Subjects in 15 CFR Part 801

Economic statistics, International
transactions, Foreign trade, Penalties,
Reporting and Recordkeeping
Requirements.

Dated: July 17, 2002.
J. Steven Landefeld,
Director, Bureau of Economic Analysis.

For the reasons set forth in the
preamble, BEA proposes to amend 15
CFR part 801, as follows:

PART 801—SURVEY OF
INTERNATIONAL TRADE IN SERVICES
BETWEEN U.S. AND FOREIGN
PERSONS

1. The authority citation for 15 CFR
part 801 continues to read as follows:

Authority: 5 U.S.C. 301, 15 U.S.C. 4908, 22
U.S.C. 3101-3108, and E.O. 11961 (3 CFR,
1977 Comp., p. 860 as amended by E.O.
12013 (3 CFR, 1977 Comp., p. 147), E.O.
12318 (3 CFR, 1981 Comp., p. 173), and E.O.
12518 (3 CFR, 1985 Comp., p. 348).

2. Section 801.9(b)(6)(ii) is revised to
read as follows:

§801.8 Reports required.

* * * * *

(b)* E
(6)* * %

(ii) Covered services. With the
exceptions given in this paragraph, the
services covered by this survey are the
same as those covered by the BE-20,
Benchmark Survey of Selected Services
Transactions with Unaffiliated Foreign
Persons—2001, as listed in § 801.10(c)
of this part. The exceptions are the
addition of coverage of medical services,
receipts only, and the elimination of
coverage of four small types of
services—agricultural services;
management of health care facilities;
mailing, reproduction, and commercial
art; and temporary help supply services.
* * * * *

[FR Doc. 02-21691 Filed 8-23-02; 8:45 am]
BILLING CODE 3510-06-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 35

[Docket No. RM02-12-000]

Standardization of Small Generator
Interconnection Agreements and
Procedures; Advance Notice of
Proposed Rulemaking

Issued: August 16, 2002.

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Advance notice of proposed
rulemaking.

SUMMARY: The Federal Energy
Regulatory Commission (Commission)
seeks comments on standard small
generator interconnection agreements
and procedures that would be
applicable to all public utilities that
own, operate, or control transmission
facilities under the Federal Power Act.
The small generator agreements and
procedures also would apply to any
non-public utility that seeks voluntary
compliance with jurisdictional
transmission tariff reciprocity
conditions. The Commission expects
that this rulemaking will enhance
competition in the energy market and
increase the number of new generation
resources that will participate in the
market, thereby furthering customer
choice of technologies and fuels,
allowing more customer options in
response to high generator prices, and
facilitating the development of non-
polluting alternatives such as
photovoltaics and small wind resources.
DATES: Written comments must be
received by the Commission by
November 4, 2002.

ADDRESSES: Office of the Secretary,
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

FOR FURTHER INFORMATION CONTACT:

Michael G. Henry (Legal Information),
Office of the General Counsel, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC
20426, (202) 502—8532.

G. Patrick Rooney (Technical
Information), Office of Market, Tariffs
and Rates, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426, (202) 502—
6205.

Bruce A. Poole (Technical Information),
Office of Market, Tariffs and Rates,
Federal Energy Regulatory
Commission, 888 First Street, NE.,
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Washington, DC 20426, (202) 502—
8468.

James S. Ballard (Technical
Information), Office of Market, Tariffs
and Rates, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426, (202) 502—
8729.

SUPPLEMENTARY INFORMATION:

Before Commissioners: Pat Wood, III,
Chairman; William L. Massey, Linda
Breathitt, and Nora Mead Brownell.

1. The Federal Energy Regulatory
Commission (Commission) proposes to
adopt standard small generator
interconnection agreements and
procedures that would be applicable to
all public utilities that own, operate, or
control transmission facilities under the
Federal Power Act, as discussed more
fully below. The Commission requests
comments on these contractual
provisions and procedures. After
considering these comments, the
Commission will issue a notice of
proposed rulemaking (NOPR).

2. The rulemaking is in the public
interest because small generators will
enhance competition in the energy
market. The Commission expects that,
as a result of this rulemaking, an
increasing number of new generation
resources will participate in the market,
thereby furthering customer choice of
technologies and fuels, allowing more
customer options in response to high
generator prices, and facilitating
development of non-polluting
alternatives such as photovoltaics and
small wind resources.

I. Background

3. The Commission issued an
Advance Notice of Proposed
Rulemaking (ANOPR) on October 25,
2001 in Docket No. RM02-1-0001 to
develop standardized generator
interconnection agreements and
procedures for all sizes of generators.
We also initiated a collaborative process
in which interested members of the
electric industry, government, and the
public (collectively, stakeholders) had
an opportunity to provide input into the
drafting of an interconnection
procedures (IP) document and a
standard interconnection agreement
(IA). Public meetings of these
stakeholders culminated in the
development of a consensus IA and IP,
which were filed with the Commission
on January 11, 2002.

4. On April 24, 2002, the Commission
issued its Notice of Proposed

1 Standardizing Generator Interconnection
Agreements Procedures, Advance Notice of
Proposed Rulemaking, FERC Stats. & Regs. {35,540
(2001).

Rulemaking (Interconnection NOPR),2
which included a standard IA and IP,
proposed to be incorporated into
existing and future open access
transmission tariffs. The proposed IA
and IP generally track the consensus
documents filed with the Commission,
but also resolved several important
issues that remained in dispute after the
stakeholder process.

5. Section 14 of the IP contains
expedited procedures for small
generators (defined as generators of 20
megawatts (MW) or less). The
Commission noted in the NOPR that it
has jurisdiction over generator
interconnections when a generator
interconnects to a transmission
provider’s transmission system or makes
wholesale sales in interstate commerce
at either the transmission or distribution
voltage level.3

6. The Commission’s authority for
these proposed rules is under sections
205 and 206 of the Federal Power Act.*
Thus, the recent Atlantic City Electric
appellate decision ® is inapposite. In
Atlantic City Electric, the court reasoned
that the authority exercised by the
Commission in Section 203 to require
Commission approval prior to a utility’s
withdrawal from an ISO could not be
reconciled with the voluntary nature of
utilities’ coordination and
interconnection arrangements in section
202. The court also noted that the
petitioners did not dispute Commission
authority to take similar action under
section 205. Because in this proceeding
the Commission relies on sections 205
and 206 for the authority to require
interconnection agreements and
procedures, Atlantic City Electric has no
bearing on the authority exercised here.

II. Discussion

7. In their comments on the
interconnection NOPR, supporters of
small generators ¢ requested that the
Commission adopt separate rules and
procedures for interconnecting small
generators. They argue that applying an
IP and IA designed for larger generators
to generators of 20 MW or less (i.e.,

2 Standardization of Generator Interconnection
Agreements and Procedures, Notice of Proposed
Rulemaking, FERC Stats. & Regs. {32,560 (2002).

3 Standardization of Generator Interconnection
Agreements Procedures, FERC Stats. & Regs.
32,560 at 34,178 (2002).

4 New York v. FERC, 122 S.Ct. 1212 (2002).

5 Atlantic City Electric Co. v. FERC, No. 97-1097
(D.C. Cir. July 12, 2002).

6 The Solar Energy Industries Association, the
U.S. Fuel Cell Council, the American Solar Energy
Society, the U.S. Combined Heat and Power
Association, the International District Energy
Association, and the American Wind Energy
Association (collectively, the Small Generator
Commenters).

small generators) will hinder small
generator development. Supporters seek
streamlined procedures and
requirements that allow small
generators to avoid unnecessary delay
caused by interconnection studies and
queues established for larger generators
and their greater impact on the grid. The
Small Generator Commenters, in their
comments on the Interconnection
NOPR, recommend detailed, simplified
procedures and agreements that allow
for quick, inexpensive, and simple
interconnection for small generators up
to and including 2 MW and a different
procedure and agreement for units over
2 MW up to and including 20 MW.7?

8. Consistent with these requests, the
Commission is persuaded that we
should develop separate small generator
standardized IAs and IPs (SGIAs and
SGIPs) to provide the right incentives
for both transmission providers and
small generators. Accordingly, the
Commission proposes to adopt SGIAs
and SGIPs that would be applicable to
all public utilities that own, operate, or
control transmission facilities under the
Federal Power Act. To that end, we now
sever the interconnection of generators
up to and including 20 MW from the
proposed rulemaking in Docket No.
RM02-1-000 and treat them separately
here.®

9. The Commission is considering
basing the SGIAs and SGIPs on those
filed by the Small Generator
Commenters. The Commission notes
that while these SGIAs and SGIPs are
not identical to the ERCOT and PJM
models, certain of their features make
them appropriate models for
development of a separate rule.? First,
these proposals are based on existing
agreements and procedures accepted by
several states and benefit from the work
undertaken in those fora to craft
procedures and agreements acceptable
to all parties. Second, the documents
offer a reasonable balancing of burdens.
In particular, if certain conditions are

7 According to Small Generator Commenters,
interconnection approval would be based on
meeting national codes, standards and models for
interconnected operations already used in Texas
and the Pennsylvania-New Jersey-Maryland
Interconnection (PJM) and which contain all the
necessary reliability protections in simple,
understandable, and effective terms. For generators
meeting these criteria, very limited or no review
would be required by the transmission provider.

8 Comments involving small generator issues that
have a bearing on the final rule to be issued in
Docket No. RM02-1-000 will still be considered in
that proceeding.

9The SGIP and SGIA for generators up to and
including 2 MW is based on the documents adopted
and approved by the Texas Public Utility
Commission. The other SGIP and SGIA is based on
the PJM model, which has been applied in the PJM
member states, which include Delaware, Maryland,
New Jersey, and Pennsylvania.
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met that show “no impact” 10 on the
transmission grid, the burden is placed
on the transmission provider to justify
any refusal to permit the
interconnection or require specific
system upgrades. Should the small
generator not meet the “no impact”
threshold test, simple studies can be
completed by the transmission provider
to determine required system upgrades.
Third, these conditions have proven
helpful in the Electric Reliability
Council of Texas (ERCOT) and PJM. A
similar threshold used in PJM’s Small
Resource Interconnection tariff
provisions for generators up to and
including 10MW is working well.11
Given the features of these SGIAs and
SGIPs and their track record, we
conclude that they should be used in an
advance NOPR process for small
generator interconnections.

10. The Commission, therefore, offers
these SGIAs and SGIPs as models, and
concludes that the procedures and terms
of these proposals balance
interconnection procedures with
reliability and grid impact. But we are
open to any proposals that may better
meet the goals of this rulemaking. We
find these SGIAs and SGIPS a valuable
and efficient starting point from which
to initiate further discussion and build
consensus between the parties.
Accordingly, these SGIPs and SGIAs,
which already represent the efforts of
industry participants, will provide a
solid foundation as a proposal that will
be developed into a subsequent NOPR.
The proposals are attached to this
ANOPR as Attachment A (for units up
to and including 2 MW) and Attachment
B (for units over 2 MW up to and
including 20 MW).

11. The Commission strongly
encourages interested persons to pursue
consensus on these SGIPs and SGIAs.
To this end the Commission proposes to
convene one or more conferences to
enable the parties to discuss and reach
agreement on the proposed SGIAs and

10 A presumption of “no impact” will normally be
made if the following conditions are met: (1) The
project’s export of electricity (net of on-site load)
would not exceed, cumulatively with all prior small
resources on the system, (a) 15% of the peak load
on a radial system feeder or (b) 25% of the
minimum load on a network link, and (2) the
project’s capability does not exceed 25% of the
maximum short circuit potential.

11 Since this program was initiated in 1999, PJM
has interconnected some 19 small generators. PJM
engineers state that the program seems to work well
and 99% of the time they can work the small
generator out of queue order and expedite
interconnection with no problems. Transmission
providers have not filed major complaints and an
informal survey of regulators (Maryland Public
Service Commission, Pennsylvania Public Utility
Commission, Delaware Public Service Commission,
and New Jersey Board of Public Utilities) revealed
only support for this process.

SGIPs. The initial meeting will be open
to all interested parties. The meeting
will take place September 9 and 10,
2002, at 10 a.m., at the Federal Energy
Regulatory Commission, 888 First St.
NE., Washington, DC. The expectations
for this meeting will be for the
participants to form working groups for
the purpose of developing consensus
SGIAs and SGIPs for small generators
up to and including 2MW and also for
small generators over 2 MW up to and
including 20 MW.12 In addition, the
Commission has established a dedicated
web page to facilitate the consensus-
building and collaborative process at
smallgen.intranets.com. The
Commission will issue a NOPR before
the end of the year, with the expectation
that a final rule will be issued in March
2003.

12. Commenters advocating standard
small generator agreements and
procedures other than the models in
Attachments A and B must specify in
detail how their proposals differ from
the foregoing and are superior to the
proposals herein. Any approaches
suggested by commenters must serve the
public interest by promoting
competition and economic efficiency.
We are particularly interested in efforts
to incorporate into our proposed SGIAs
and SGIPs the draft distributed
generation interconnection procedures
and agreement recently released by the
National Association of Regulatory
Utility Commissioners.

13. By November 4, 2002, the
comment deadline, participants will file
their SGIP and SGIA documents
reflecting as much consensus as
possible as well as specific language
proposals and pros and cons for any
unresolved issues. Parties disagreeing
with particular provisions must offer
alternative provisions and a full
explanation of and justification for the
change. Any consensus reached among
all interested persons will be considered
by the Commission as it prepares the
subsequent NOPR, to the extent
consistent with the Commission’s
statutory responsibilities.

III. Comment Procedures

14. The Commission invites interested
persons to submit comments, data,

12We note that the procedures in Attachments A
and B differ in the manner in which they are
incorporated into the transmission provider’s open
access transmission tariff (OATT). The procedures
in Attachment A would be appended to the
interconnection procedures proposed in the
rulemaking in Docket No. RM02-1-000, and the
procedures in Attachment B would be added
directly to the text of a transmission provider’s
OATT. We encourage parties to reach consensus on
which method is preferred.

views and other information concerning
matters set out in this notice.

15. To facilitate the Commission’s
review of the comments, commenters
are requested to provide an executive
summary of their positions.
Commenters are requested to identify
each specific issue posed by the ANOPR
that their discussion addresses and to
use appropriate headings that clearly
identify the relevant SGIA and SGIP
sections. Additional issues the
commenters wish to raise should be
identified separately. The commenters
should double-space their comments.

16. Comments may be filed on paper
or electronically via the Internet and
must be received by the Commission by
November 4, 2002. Comments should
include an executive summary. Those
filing electronically do not need to make
a paper filing. For paper filings, the
original and 14 copies of initial and
reply comments should be submitted to
the Office of the Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426
and should refer to Docket No. RM02—
12-000.

17. Documents filed electronically via
the Internet can be prepared in a variety
of formats, including WordPerfect, MS
Word, Portable Document Format, Real
Text Format, or ASCII format, as listed
on the Commission’s web site at http:/
/ferc.gov, under the e-Filing link. The e-
Filing link provides instructions for
how to Login and complete an
electronic filing. First time users will
have to establish a user name and
password. The Commission will send an
automatic acknowledgment to the
sender’s E-Mail address upon receipt of
comments. User assistance for electronic
filing is available at 202—-208-0258 or by
E-Malil to efiling@ferc.gov. Comments
should not be submitted to the E-Mail
address.

18. All comments will be placed in
the Commission’s public files and will
be available for inspection in the
Commission’s Public Reference Room at
888 First Street, NE., Washington, DC
20426, during regular business hours.
Additionally, all comments may be
viewed, printed, or downloaded
remotely via the Internet through either
FERC’s Homepage using the Federal
Energy Regulatory Records Information
System (FERRIS) link or the dedicated
Small Generator web page.

IV. Document Availability

19. The Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the Internet through
FERC’s Home Page (http://www.ferc.gov)
and in FERC’s Public Reference Room
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during normal business hours (8:30 a.m.
to 5 p.m. Eastern time) at 888 First
Street, NE., Room 2A, Washington, DC
20426. This document will be published
in the Federal Register.

20. From FERC’s Home Page on the
Internet, this information is available in
FERRIS. The full text of this document
is available on FERRIS in PDF and
WordPerfect format for viewing,
printing, and/or downloading. To access
this document in FERRIS, type the
docket number excluding the last three
digits of this document in the docket
number field.

21. User assistance is available for
FERRIS and the FERC’s website during
normal business hours from our Help
line at (202) 208—-2222 or the Public
Reference Room at (202) 208—-1371 Press
0, TTY (202) 208-1659. E-Mail the
Public Reference Room at
public.referenceroom@ferc.gov.

By direction of the Commission.
Linwood A. Watson, Jr.,
Deputy Secretary.

Attachment A—Expedited
Interconnection Procedures—Small
Generators (Up to and Including 2 MW)
(To be Included With Section 14.2.3 of
the Interconnection Procedures Under
Consideration in FERC Docket RM02-
1-000)

1. Application and Definitions

a. This expedited interconnection
procedure is available for small
generators up to and including 2 MW in
size that will participate in a FERC
regulated market, sell power for resale
in interstate commerce or are
interconnected to a FERC regulated
transmission line. These procedures
apply only to generators that meet
certain national standards addressing
technical requirements for continuous
interconnected operation of small
generators. In addition the generator
must meet certain criteria regarding the
relationship between the size of the
generator and the size of the circuit to
which they will interconnect. Small
generators meeting these standards are
entitled to a presumption of approval of
the interconnection without additional
testing, fees, or other requirements
imposed by the interconnecting
Transmission Provider or any Affected
System utility.

Although generators meeting all the
standards herein are entitled to a
presumption of approval, the
presumption is rebuttable. Should the
Transmission Provider or Affected
System petition the FERC to require
additional testing because of special
circumstances and received
Commission approval, the generator

would then have to undergo additional
testing and interconnection study at the
generator’s expense.

b. Definitions: Unless otherwise
defined herein, terms shall have the
meanings specified in Article 1 of the
Standard Generator Interconnection
Procedures issued in FERC Docket No.
RMO02-1-000.

2. National Codes and Standards

Small generators must comply with
all national codes and standards
applicable to the ongoing
interconnected operation of a small
generator with the electricity grid.

3. Technical Requirements

Under the national codes and
standards applicable to small
interconnected generators, a generator
may not energize or re-energize a circuit
unless grid voltage is present and within
normal operating bounds. A small
generator must immediately and
automatically disconnect from the grid
and cease interconnected operations any
time the grid is de-energized or outside
of normal operating bounds. The codes
and standards also dictate acceptable
operating conditions for the small
generators including, but not limited to,
voltage, frequency and harmonics.

4. Threshold for Determination of the
Presumption of No Grid Impact

For interconnections on radial circuits
the small generator (in aggregate with
other generation on the circuit) may not
exceed 15 percent of the total measured
peak load or design capacity of the
circuit (as most recently measured at the
substation). For interconnections on
networked circuits, the small generator
(in aggregate with other generation on
the circuit) may not exceed 25 percent
of the minimum measured load on the
circuit. A small generator may not
contribute more than 25 percent of the
maximum short circuit current at the
point of interconnection.

5. Analysis of Interconnection—Limited
Interconnection Studies—Costs

If a small generator meets all of the
criteria in Sections 1-4, the impact and
facilities studies are waived. A limited
feasibility study may be conducted to
determine compliance with the load and
short circuit contributions in Section 4.
This study must be completed in 15
days after acceptance of a valid
interconnection request. Costs to the
generator are waived if short circuit
calculations have recently been
performed in the area of the
interconnection or if the short circuit
and load thresholds are sufficiently

greater than the generator capacity that
no calculations are needed.

6. Disputes

If a dispute arises during the
application of these procedures, either
the generator or Transmission Provider
may seek immediate resolution through
FERC’s alternative dispute resolution
process. At the generator’s option,
dispute resolution will be binding.
Alternative dispute resolution may
include any dispute resolution services
made available by the FERC including
those that occur by telephone.

Should a Transmission Provider
desire a waiver from these procedures
that would otherwise apply to the small
generator interconnection, the
Transmission Provider must seek such
wavier from FERC within 15 days of the
receipt of a valid small generator
interconnection request. The
Transmission Provider shall have the
burden to show, in a clear and
convincing manner, why the application
of these rules would result in an unsafe
or unreliable interconnection or that the
interconnection would interfere with
the quality of electric service to other
customers.

7. Capacity and Energy; Metering

Small generators are entitled to
participate in any available energy and
capacity markets and receive the
appropriate compensation due to
participants in those markets. Metering
shall be installed as needed to
participate in the various markets.

Standard Agreement for Interconnection and
Parallel Operation of Small Generation
Systems (Pre-Certified Systems up to and
Including 2 MW)

This Interconnection Agreement

(“Agreement”) is made and entered into this

day of .19_, by
(“Transmission Provider”),
and “Generator”), a [specify
whether corporation, and if so name state,
municipal corporation, cooperative
corporation, or other], each hereinafter
sometimes referred to individually as “Party”
or both referred to collectively as the
“Parties”. In consideration of the mutual
covenants set forth herein, the Parties agree
as follows:

1. Definitions

Unless otherwise defined herein, terms in
this Agreement shall have the meanings
specified in Article 1 of the STANDARD
GENERATOR INTERCONNECTION AND
OPERATING AGREEMENT (IA) issued in
FERG Docket No. RM02-1-000.

2. Scope of Agreement—This Agreement is
applicable to conditions under which the
Transmission Provider and the Generator
agree that one or more generating facility or
facilities up to and including two (2) MW to
be interconnected to the Transmission
Provider’s system, as described in Exhibit A.
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3. Establishment of Point(s) of
Interconnection—Transmission Provider and
Generator agree to interconnect the Facility at
the locations specified in this Agreement and
in accordance with Federal Energy
Regulatory Commission Rules relating to
Interconnection of Small Generation systems.

4. Responsibilities of Transmission
Provider and Generator—Each Party will, at
its own cost and expense, operate, maintain,
repair, and inspect, and shall be fully
responsible for, Facility or Facilities which it
now or hereafter may own unless otherwise
specified on Exhibit A. Generator shall
conduct operations of its facility(s) in
compliance with all aspects of the Rules, and
Transmission Provider shall conduct
operations on its utility system in
compliance with all aspects of the Rules, or
as further described and mutually agreed to
in the applicable Facility Schedule.
Maintenance of Generator and associated
interconnection equipment shall be
performed in accordance with the applicable
manufacturer’s recommended maintenance
schedule. The Parties agree to cause their
Facilities or systems to be constructed in
accordance with applicable specifications
equal to or greater than those provided by the
National Electrical Safety Code, the
American National Standards Institute, IEEE
and Underwriter’s Laboratory in effect at the
time of construction. Each Party covenants
and agrees to design, install, maintain, and
operate, or cause the design, installation,
maintenance, and operation of its
transmission and distribution system and
related Facilities and Units so as to
reasonably minimize the likelihood of a
disturbance, originating in the system of one
Party, affecting or impairing the system of the
other Party, or other systems with which a
Party is interconnected.

Transmission Provider will notify
Generator if there is evidence that the
operation of Generator’s equipment causes
disruption or deterioration of service to other
customers served from the same grid or if the
generator operation causes damage to
Transmission Provider’s or Affected Systems.
Generator will notify Transmission Provider
of any emergency or hazardous condition or
occurrence with the Generator’s Unit(s)
which could affect safe operation of the
system.

5. Limitation of Liability and
Indemnification

The Parties shall at all times indemnify,
defend, and save the other Party harmless
from, any and all damages, losses, claims,
including claims and actions relating to
injury to or death of any person or damage
to property, demand, suits, recoveries, costs
and expenses, court costs, attorney fees, and
all other obligations by or to third parties,
arising out of or resulting from the other
Party’s performance of obligations under this
Agreement on behalf of the indemnifying
Party, except in cases of negligence or
intentional wrongdoing by the indemnifying
Party.

6. Right of Access, Equipment Installation,
Removal & Inspection—Upon reasonable
notice, the Transmission Provider may send
a qualified person to the premises of the
Generator at or immediately before the time

the Facility first produces energy to inspect
the interconnection, and observe the
Facility’s commissioning (including any
testing), startup, and operation for a period
of up to no more than three days after initial
startup of the unit.

Following the initial inspection process
described above, at reasonable hours, and
upon reasonable notice, or at any time
without notice in the event of an emergency
or hazardous condition, Transmission
Provider shall have access to Generator’s
premises for any reasonable purpose in
connection with the performance of the
obligations imposed on it by this Agreement
or if necessary to meet its legal obligation to
provide service to its customers.

7. Disconnection of Unit—Generator
retains the option to disconnect from
Transmission Provider’s utility system.
Generator will notify the Transmission
Provider of its intent to disconnect by giving
the Transmission Provider at least thirty
days’ prior written notice. Such
disconnection shall not be a termination of
the agreement unless Generator exercises
rights under Section 7.

Generator shall disconnect Facility from
Transmission Provider’s system upon the
effective date of any termination under
Section 7.

Subject to Commission Rule, for routine
maintenance and repairs on Transmission
Provider’s utility system, Transmission
Provider shall provide Generator with seven
business days’ notice of service interruption.
Transmission Provider shall have the right to
suspend service in cases where continuance
of service to Generator will endanger persons
or property. During the forced outage of the
Transmission Provider’s utility system
serving Generator, Transmission Provider
shall have the right to suspend service to
effect immediate repairs on Transmission
Provider’s utility system, but the
Transmission Provider shall use its best
efforts to provide the Generator with
reasonable prior notice.

8. Effective Term and Termination Rights—
This Agreement becomes effective when
executed by both parties and shall continue
in effect until terminated. The agreement
may be terminated for the following reasons:

(a) Generator may terminate this
Agreement at any time, by giving the
Transmission Provider sixty days’ written
notice;

(b) Transmission Provider may terminate
upon failure by the Generator to generate
energy from the Facility in parallel with the
Transmission Provider’s system within
twelve months after completion of the
interconnection;

(c) Either party may terminate by giving the
other party at least sixty days prior written
notice that the other Party is in default of any
of the material terms and conditions of the
Agreement, so long as the notice specifies the
basis for termination and there is reasonable
opportunity to cure the default; or

(d) Transmission Provider may terminate
by giving Generator at least sixty days notice
in the event that there is a material change
in an applicable rule or statute.

9. Governing Law and Regulatory
Authority—The validity, interpretation and

performance of this Agreement and each of
its provisions shall be governed by the laws
of the State where the Point of
Interconnection is located, without regard to
its conflicts of law principles. This
Agreement is subject to all Applicable Laws
and Regulations. Each Party expressly
reserves the right to seek changes in, appeal,
or otherwise contest any laws, orders, rules,
or regulations of a Governmental Authority.

10. Amendment—This Agreement may be
amended only upon mutual agreement of the
Parties, which amendment will not be
effective until reduced to writing and
executed by the Parties.

11. Entirety of Agreement and Prior
Agreements Superseded—This Agreement,
including all attached Exhibits and Facility
Schedules, which are expressly made a part
hereof for all purposes, constitutes the entire
agreement and understanding between the
Parties with regard to the interconnection of
the facilities of the Parties at the Points of
Interconnection expressly provided for in
this Agreement. The Parties are not bound by
or liable for any statement, representation,
promise, inducement, understanding, or
undertaking of any kind or nature (whether
written or oral) with regard to the subject
matter hereof not set forth or provided for
herein. This Agreement replaces all prior
agreements and undertakings, oral or written,
between the Parties with regard to the subject
matter hereof, including without limitation
[specify any prior agreements being
superseded], and all such agreements and
undertakings are agreed by the Parties to no
longer be of any force or effect. It is expressly
acknowledged that the Parties may have
other agreements covering other services not
expressly provided for herein, which
agreements are unaffected by this Agreement.

12. Notices—Notices given under this
Agreement are deemed to have been duly
delivered if hand delivered or sent by United
States certified mail, return receipt requested,
postage prepaid, to:

(a) If to Transmission Provider:

(b) If to Generator:

The above-listed names, titles, and
addresses of either Party may be changed by
written notification to the other,
notwithstanding Section 10.

13. Invoicing and Payment—Invoicing and
payment terms for services associated with
this agreement shall be consistent with
applicable Rules of the Commission.

14. No Third-Party Beneficiaries—This
Agreement is not intended to and does not
create rights, remedies, or benefits of any
character whatsoever in favor of any persons,
corporations, associations, or entities other
than the Parties, and the obligations herein
assumed are solely for the use and benefit of
the Parties, their successors in interest and,
where permitted, their assigns.

15. No Waiver—The failure of a Party to
this Agreement to insist, on any occasion,
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upon strict performance of any provision of
this Agreement will not be considered to
waive the obligations, rights, or duties
imposed upon the Parties.

16. Headings—The descriptive headings of
the various articles and sections of this
Agreement have been inserted for
convenience of reference only and are to be
afforded no significance in the interpretation
or construction of this Agreement.

17. Multiple Counterparts—This
Agreement may be executed in two or more
counterparts, each of which is deemed an
original but all constitute one and the same
instrument.

In witness whereof, the Parties have caused
this Agreement to be signed by their
respective duly authorized representatives.

[Transmission Provider NAME]
BY:

TITLE:

DATE:

BY:

[Transmission owner NAME (if different
from Transmission Provider)]

Mailing Address:

City:

State:

Zip Code:

Facility Location (if different from above):

Telephone (Daytime):
Area Code
Number
(Evening) Area Code
Number
Account No. (if applicable):
Pole Number:

Energy Service Provider Name:
Section 2, Generator Qualifications

(Informational only) Is the generator a
Qualifying Facility as defined under
Subpart B, Section 201 of the Federal
Energy Regulatory Commission’s
regulations per the Public Utility
Regulatory Policies Act of 19787

Yes
No

Is Generator powered from a Renewable

Qualifying Energy Source:

BY: Yes

TITLE: No

DATE: Type Qualifying Energy Source (if
[Generator NAME] applicable):

BY: Solar

TITLE: - g;g;io

DATE: ~ Other

Exhibit A to the Agreement
FACILITY SCHEDULE NO.

[The following information is to be
specified for each Point of Interconnection, if
applicable.]

1. Name:

2. Facility location:

3. Delivery voltage:

4. Metering (voltage, location, losses
adjustment due to metering location, and
other):

5. Normal Operation of Interconnection:

6. One line diagram attached (check
one): Yes / No

7. Facilities to be furnished by
Transmission Provider (usually none):

8. Facilities to be furnished by Generator
(usually contained with pre-certified
generator):

9. Cost Responsibility (if any):

10. Control area interchange

11. Supplemental terms and conditions
attached (check one): Yes / No

Exhibit B to the Agreement—Small Generator
Interconnection Application (For Use With
Generators up to and Including 2 MW)

An applicant (Generator Owner) makes
application to (Transmission
Provider) to install and operate a generating
facility up to and including 2 MW
interconnected with the utility
system. This application, unless otherwise
established at the scoping meeting between
Generator Owner and Transmission Provider,
will be considered as application for a
feasibility study for generators under Federal
Energy Regulatory Commission rules for
expedited treatment of generators up to and
including 2 MW in capacity.

Section 1, Applicant Information
Name:

Other generator energy source:
Diesel, Natural Gas

Diesel, Fuel Oil
Other:

(State type)
Will excess power be exported?
Yes
No
Site Load: kW (Typical)
Maximum Export: kw.

Section 3, Generator Technical Information

Type of Generator:
Synchronous
Induction
DC Generator or Solar with Inverter
Generator (or solar collector) Manufacturer,

Model Name & Number:
(A copy of Generator Nameplate and
Manufacturer’s Specification Sheet may be
substituted)
Output Power Rating in kW:

Single phase
Three phase
Inverter Manufacturer, Model Name & Num-
ber (if used):

Adjustable Setpoints

(A copy of Inverter Manufacturer’s
Specification Sheet may be substituted)

Generator Characteristic Data (For Rotating
Machines)

(Not needed if Generator Nameplate and

Manufacture’s Specification Sheet is

provided)

Direct Axis Synchronous Reactance, Xq:
P.U.

Direct Axis Transient Reactance, X’g:
P.U.

Direct Axis Subtransient Reactance, X'qg:
P.U.

Negative Sequence Reactance: pP.U.

Zero Sequence Reactance: p.U.

KVA Base:

Section 4, Interconnecting Equipment
Technical Data

Will an interposing transformer be used
between the generator and the point of
interconnection?

Yes
No

Transformer Data (if Applicable, for
Customer Owned Transformer)

(A copy of transformer Nameplate and
Manufacturer’s Test Report may be
substituted)
Size: KVA.
Transformer Primary:
Volts
Delta
Wye Wye Grounded
Transformer Secondary:
Volts
Delta
Wye
Wye Grounded
Transformer Impedance:
KVA Base

% on

Transformer Fuse Data (if Applicable, for
Customer Owned Fuse)

(Attach copy of fuse manufacturer’s
Minimum Melt & Total Clearing Time-
Current Curves)
Manufacturer:

Type:

Size:

Speed:

Interconnecting Circuit Breaker (if
Applicable)

(A copy of breaker’s Nameplate and
Specification Sheet may be substituted)
Manufacturer:
_ Type:
Load Rating: (Amps)
Interrupting Rating: (Amps)
Trip Speed: (Cycles)
Circuit Breaker Protective Relays (if
Applicable)

(Enclose copy of any proposed Time-
Overcurrent Coordination Curves)

Manufacturer: Type: ~ Style/
Catalog No.: Proposed Setting:
Manufacturer: Type: Style/
Catalog No.: Proposed Setting:
Manufacturer: Type: ~ Style/
Catalog No.: Proposed Setting:
Manufacturer: Type: Style/
Catalog No.: Proposed Setting:
Manufacturer: Type: ~ Style/
Catalog No.: Proposed Setting:

Current Transformer Data (if Applicable)

(Enclose copy of Manufacturer’s Excitation &

Ratio Correction Curves)

Manufacturer: Type:
Accuracy Class: Proposed Ratio
Connection: /5
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Manufacturer:
Class:

Type: Accuracy
Proposed Ratio Connection:

/5
Section 5, General Technical Information

Enclose copy of site One-Line Diagram
showing configuration and
interconnection of all equipment, current
and potential circuits and protection and
control schemes. Is One-Line Diagram
Enclosed?: Yes

Enclose copy of any site documentation that
describes and details the operation of the
protection and control schemes. Is Any
Available Documentation Enclosed?:

Yes

Enclose copies of schematic drawings for all
protection and control circuits, relay
current circuits, relay potential circuits,
and alarm/monitoring circuits (if
applicable). Are Schematic Drawings
Enclosed? Yes

Section 6, Installation Details

Installing Electrician:

Firm:

License No.:

Mailing Address:

City:

State:

Zip Code:
Telephone: Area Code: Number:

Installation Date:

Interconnection Date:

Supply certification that the generating
system has been installed and inspected
in compliance with the local Building/
Electrical code of the municipality of

Signed (Inspector):

Date:

(In lieu of signature of Inspector, a copy of
the final inspection certificate may be
attached)

Section 7, Generator/Equipment Certification

Generating systems must be compliant with
IEEE, NEC, ANSI, and UL standards. By
signing below, the Applicant certifies
that the installed generating equipment
meets the appropriate preceding
requirement(s) and can supply
documentation that confirms
compliance.

Signed (Applicant):

Date:

Section 8, Applicant Signature

I hereby certify that, to the best of my
knowledge, all the information provided
in the Interconnection Application is
true and correct. I also agree to install a
Warning Label provided by (utility) on or
near my service meter location.

Signature of Applicant:

Date:

Send the completed application to:
(Utility Address)
This section for use by (utility) Only
Section 9, Approval or Non-Approval
(Utility):
Has Approved
Has Not Approved this
Interconnection Application.

Name:

Date:

Signature:

Reason for Not Approving:

Approval to connect to the Company system
indicates only that the minimum
requirements for a safe proper
interconnection have been satisfied.
Such approval does not imply that the
Generator Owner’s facility meets all
federal, state and local standards or
regulations.

Section 10, Internal Notifications

Send Applicant Warning Label for installing
on/ near service meter:
Yes
Notify Billing Dept. of Interconnected
Generation:
Yes
Notify District Engineering of Interconnected
Generation:
Yes
Notify System Protection of Interconnected
Generation:
Yes

Attachment B.—Small Resource
Interconnection Procedures; Draft Open
Access Transmission Tariff Provisions

Original Sheet No.
[TRANSMISSION OWNER]
FERC Open Access Transmission Tariff

Small Resource Interconnection Procedures

Requests for the interconnection of new
generation resources over 2 MW up to and
including 20 MegaWatts (MW)(*“‘small
resource’’) shall be processed, pursuant to
this Section of the Tariff, through
expedited procedures. These provisions
describe procedures for such “small
resource’’ additions.

Such small resources may participate in
[TRANSMISSION OWNER’s] energy and
capacity markets and may, therefore, be used
by load serving entities to meet capacity
obligations imposed under all applicable
Agreements. These procedures apply to
generation resources which, when connected
to the system, are expected to remain
connected to the system for the normal life
span of such a generation resource. These
procedures do not apply to small resources
that are specifically being connected to the
system temporarily, with the expectation that
they will later be removed.

Section 1.01—Application and Information
Availability

The Interconnection Customer desiring the
interconnection of a new capacity resource
over 2 MW up to and including 20 MW must
submit a completed Feasibility Study
Request. No deposit or other advance
payment is required from small resources,
but all information required by the
Feasibility Study Request related to the
generating project site, point of
interconnection, and generating unit size and
configuration must be provided. To assist
Interconnection Customers in avoiding
Feasibility Study Requests where there is no
likely feasibility, [TRANSMISSION OWNER]
will designate an employee or office from
which basic information concerning system

capacities and usage can be obtained through
informal requests. [TRANSMISSION
OWNER] will further post on its web-site a
list of prior system studies, interconnection
studies, and other relevant materials useful to
an understanding of the feasibility of an
interconnection at particular points in its
system. Interconnection Customers may
request access to or copies of studies or
analyses that may be useful to assess in
advance the feasibility of an interconnection
at particular points of [TRANSMISSION
OWNER'’s] system to the extent necessary to
supplement information available from the
designated employee or office.
[TRANSMISSION OWNER] shall comply
with reasonable requests for access to or
copies of such studies. Interconnection
Customer shall comply with reasonable
restrictions on its use of such studies,
including preserving their confidentiality
and limiting their use to the purpose for
which they were requested.

Section 1.02—Site Control

Documentation of site control must be
submitted for small resource additions with
the completed Feasibility Study Request. Site
control may be demonstrated through an
exclusive option to purchase the property on
which the generation project is to be
developed, a property deed, or a range of tax
or corporate documents that identify
property ownership. Site control must either
be in the name of the party submitting the
generation interconnection request or
documentation must be provided
establishing a sufficient business relationship
between the project developer and the party
having site control.

Section 1.03—Scoping Meeting

Once it has been established that the
requirements related to the submission of the
Feasibility Study Request have been met, an
initial Scoping Meeting will be held within
ten days of the receipt of the completed
Feasibility Study Request. [TRANSMISSION
OWNER] will be represented at such Scoping
Meeting by system engineers of sufficient
rank and experience to provide a judgment
within three working days after the scoping
meeting of whether a Feasibility Study is
required or not. This judgement will be based
on the size of the proposed resource in MW,
the intended mode of operation of the
proposed small resource (in parallel with the
system or not), and the load and short-circuit
conditions on the line to which
interconnection is proposed. If it is obvious
that the project is feasible as proposed, no
feasibility study will be conducted. In that
event, the small resource generation
interconnection request will be entered into
the then current generation interconnection
queue for connection priority only. The
analysis process will not be subject to any
queue required of Interconnection Customer
applicants larger than 20 MW.

Section 1.04—Feasibility Study

Where required, Feasibility Study analyses
for small resources can generally be
expedited by examining a limited
contingency set that focuses on the impact of
the small capacity addition on contingency
limits in the vicinity of the capacity resource.
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Generally, small capacity additions will have
very limited and isolated impacts on system
facilities. If criteria violations are observed,
further AC testing is required. Short circuit
calculations are performed for small resource
additions to ensure that circuit breaker
capabilities are not exceeded. Barring
unusual circumstances, a Feasibility Study
must be completed within fifteen working
days of the Scoping Meeting.

Section 1.05—Feasibility Study Cost and
Report

It is presumed that a Feasibility Study can
be completed utilizing prior existing
interconnection and system studies, design
documents, and standard utility operating
assumptions, listed on the web-site per
Section 1.01 above, and at no cost to the
Interconnection Customer. In the event that
a Feasibility Study requires analysis or
system study that is not available,
[TRANSMISSION OWNER] must so indicate,
must perform the study, and must pay half
of the costs of such study, with
Interconnection Customer paying the other
half of such costs. In the event an existing
study or analysis critical to a Feasibility
Study was nonetheless omitted from the list
on the web-site of [TRANSMISSION
OWNER], the Interconnection Customer shall
not be required to pay any portion of the
Feasibility Study. Once the Feasibility Study
is completed, a Feasibility Study report will
be prepared and transmitted to the
Interconnection Customer along with an
Impact Study Agreement within five
additional working days. If no Criteria
Violations are identified by the Feasibility
Study no Impact Study will be required. Any
study costs that Interconnection Customers
are expected to pay will be invoiced to the
Interconnection Customer after the study is
completed and delivered, and will include
itemization of professional time (at specified
reasonable hourly rates) and materials
required. Disputes over study costs will be
submitted to binding arbitration.
Interconnection Customers must pay Study
Costs within 30 days of receipt of the invoice
or resolution of any dispute.

Section 1.06—Impact Study

If Criteria Violations are identified in the
Feasibility Study, an Impact Study will be
required. In order to remain in the
interconnection queue, the Interconnection
Customer must return an executed Impact
Study Agreement within 30 days, along with
documents demonstrating that an initial air
permit application has been filed, if required.
The requirement for a deposit associated
with the Impact Study Agreement is waived;
however, the Interconnection Customer is
responsible for all costs associated with the
performance of the Impact Study related to
the request. Any Impact Study required
should be completed within fifteen working
days of the receipt of the Impact Study
Agreement. In cases where no network
impacts are identified and there are no other
projects in the vicinity of the small resource
addition, the Impact Study shall not be
required and the project will proceed directly
to the Facilities Study.

Section 1.07—Criteria for Impact Study

As with the Feasibility Study, expedited
analysis procedures will be utilized, where
appropriate, in the course of the Impact
Study. Load deliverability will only be
evaluated for sub-areas where margins are
known to be limited. In most cases, the
addition of small capacity resources will
improve local deliverability margins.
However, if sub-area margins are known to be
limited, the impact of the new resource will
be evaluated based on its impact on the
contingencies limiting emergency imports to
the sub-area. In most cases, small capacity
additions will have no impact on generator
deliverability in an area. As a general rule,
if the proposed small resource
interconnection, considered cumulatively
with all prior small resource
interconnections, will not lead to exported
power in excess of 15% of the peak day load
on a radial feeder line or in excess of 25%
of the minimum expected load on a network
line, net of minimum on-site load supplied
by the small resource, and if the small
resource will not exceed 25% of the
maximum short circuit potential at the point
of interconnection, then there is a
presumption of no impact. In that instance,
[TRANSMISSION OWNER] must bear the
burden and cost of demonstrating any impact
requiring mitigation by additional network
facilities. If violations are observed, more
detailed testing using AC tools is required to
determine levels of impact at the cost of the
Interconnection Customer. Stability analysis
is generally not performed for small capacity
additions. New capacity resources over 2
MW up to and including 20 MW will only
be evaluated if they are connected at a
location where stability margins associated
with existing resources are small. Short
circuit calculations are performed during the
Impact Study for small resource additions,
taking into consideration all elements of the
regional plan, to ensure that circuit breaker
capabilities are not exceeded.

Section 1.08—Facilities Study Agreement

Once the Impact Study is completed, or if
the Impact Study is not necessary, an Impact
Study report or notice of the fact that no
report is unnecessary will be prepared and
transmitted to the Interconnection Customer
along with a Facilities Study Agreement
within five working days. In order to remain
in the interconnection queue, the
Interconnection Customer must return the
executed Facilities Study Agreement within
30 days. If no transmission system facilities
are required, the Facilities Study will not be
required and the project will proceed directly
to the execution of an Small Resource
Interconnection Agreement. If a Facilities
Study is required, the cost will be borne by
the Interconnection Customer.

Section 1.09—Facilities Study Preparation

Transmission facilities design for any
required Attachment Facilities and/or
Network Upgrades will be performed through
the execution of a Facilities Study Agreement
between the Interconnection Customer and
[TRANSMISSION OWNER]. The
[TRANSMISSION OWNER] may contract
with consultants, including the transmission
owners, or contractors acting on their behalf,

to perform the bulk of the activities required
under the Facilities Study Agreement. In
some cases, the Interconnection Customer
and the [TRANSMISSION OWNER]| may
reach agreement allowing the
Interconnection Customer to separately
arrange for the design of some of the required
transmission facilities. In such cases,
facilities design will be reviewed, under the
Facilities Study Agreement, by the
transmission owner. Facilities design for
small capacity additions will be expedited to
the extent possible. In most cases, few or no
network upgrades will be required for small
capacity additions. Attachment facilities for
some small capacity additions may, in part,
be elements of a “turn key” installation. In
such instances, the design of “turn key”
attachments will be reviewed by the
transmission owners or their contractors. In
cases where system or network upgrades are
required for small resource additions, the
Facilities Study must be completed within
ninety days of the receipt of the Facilities
Study Agreement. In cases where no system
or network upgrades are necessary, the
Facilities Study must be completed in fifteen
working days.

Section 1.10—Costs of Facilities

Where additional facilities are required to
permit the interconnection of a small
resource, and offer no benefit to the system
capacity, the small resource interconnection
applicant will bear the entire cost of such
facilities.

Section 1.11—Small Resource
Interconnection Agreement

A Small Resource Interconnection
Agreement must be executed and filed with
the FERC prior to undertaking the actual
interconnection. The Small Resource
Interconnection Agreement identifies the
Interconnection Customer’s obligations to
pay for transmission facilities required to
facilitate the interconnection and the
Capacity Interconnection Rights which are
awarded to the capacity resource. If a new
capacity resource over 2 MW up to and
including 20 MW can be quickly connected
to the system, and put in service
immediately, a modified Small Resource
Interconnection Agreement will be executed.
If such a connection is expedited through the
Impact Study phase ahead of larger projects
already in the interconnection queue, an
Small Resource Interconnection Agreement
will be executed granting interim Capacity
Interconnection Rights. These interim rights
will allow the connection to be implemented
and the resource to participate in the
capacity market until studies have been
completed for earlier queued resources and
all related obligations have been defined. At
such time, the interim rights awarded the
smaller capacity addition will become
dependent on the construction of any
required transmission facilities and the
satisfaction of any financial obligations for
those facilities. If, once those obligations are
defined, the smaller capacity addition desires
to retain the interim Capacity
Interconnection Rights, a new Small
Resource Interconnection Agreement will be
executed.
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Small Resource Interconnection Agreement
Between [TRANSMISSION OWNER] and

[Small Generator]

Interconnection Service Agreement Between
[Transmission Owner] and

[Interconnection Customer]

1.0 This Small Resource Interconnection
Agreement (“SRIA”), dated as of [DATE],
including the Specifications attached hereto
and incorporated herein, is entered into by
and between. L.C. (“Transmission
Owner”) and [ ] (“Interconnection
Customer”), who proposes to interconnect a
generating unit over 2 MW up to and
including 20 Megawatts to Transmission
Owner’s system.

2.0 Attached are Specifications for each
generating unit that Interconnection
Customer proposes to interconnect to
Transmission Owner’s Transmission System.
Interconnection Customer represents and
warrants that, upon completion of the
construction of its facilities, it will own or
control the generating facilities identified in
section 1.0 of the Specifications attached
hereto and made a part hereof. In the event
that Interconnection Customer will not own
the generating facilities, Interconnection
Customer represents and warrants that it is
authorized by the owners of such generating
facilities to enter into this SRIA and to
represent such control.

3.0 Interconnection Customer has
requested an Small Resource Interconnection
Agreement under the Transmission Owner’s
Open Access Transmission Tariff (“Tariff”),
and Transmission Owner has determined
that Interconnection Customer is eligible
under the Tariff to obtain this SRIA.

4.0 In accord with Section of the
Tariff, Interconnection Customer, on or
before the effective date of this SRIA, shall
provide Transmission Owner with a letter of
credit from an agreed provider or other form
of security reasonably acceptable to
Transmission Owner in the amount of
$[ | naming Transmission Owner [and
Regional Transmission Organization, if
applicable] (“the RTO”) as beneficiaries.
Should Interconnection Customer fail to
provide security in the amount or form
required in the first sentence of this section
within thirty days of the date of this
agreement, this SRIA shall be terminated.
Interconnection Customer acknowledges that
it will be responsible for the actual costs of
the facilities described in the Specifications,
whether greater or lesser than the amount of
the payment security provided under this
section.

5.0 This SRIA shall be effective on
[DATE], and shall terminate on such date as
mutually agreed upon by the parties, unless
earlier terminated in accordance with the
Tariff.

6.0 In addition to the milestones stated in
Section of the Tariff, during the term
of this SRIA, Interconnection Customer shall
ensure that its generation project meets each
of the following development milestones:

a.

b.

C.

d.

Interconnection Customer shall
demonstrate the occurrence of each of the
foregoing milestones to Transmission
Owner’s reasonable satisfaction.
Transmission Owner may reasonably extend
any such milestone dates, in the event of
delays that Interconnection Customer (I) did
not cause and (ii) could not have remedied
through the exercise of due diligence.

7.0 Transmission Owner agrees to
provide for the interconnection to the
Transmission System in the Transmission
Owner Control Area of Interconnection
Customer’s generation facilities identified in
the Specifications in accordance with
Part  of the Tariff, and this SRIA, as they
may be amended from time to time. Subject
to Transmission Owner obtaining regulatory
approval of appropriate provisions of the
Tariff, interconnection of Interconnection
Customer’s generation facilities to the
Transmission System under this SRIA may
be subject to subsequent execution by the
Interconnection Customer of an agreement or
agreements with affected RTO(s) or
Transmission Owner to establish terms
governing matters, such as (but not limited
to) construction of facilities, maintenance
standards, parallel operation of generating
facilities, insurance requirements,
indemnification and liabilities, that, in
accordance with state laws and good utility
practice [as such term is defined in the
[Operating Agreement or Tariff]], are
ordinarily included in agreements between
parties that are physically interconnecting
their electric facilities.

8.0 Interconnection Customer agrees to
abide by all rules and procedures pertaining
to generation in the Transmission Owner
Control Area, including but not limited to the
rules and procedures concerning the dispatch
of generation set forth in the Operating
Agreement and the Tariff.

9.0 In analyzing and preparing the
Facilities Study, and in designing and
constructing the Attachment Facilities, Local
Upgrades and/or Transmission Upgrades
described in the Specifications attached to
this SRIA, Transmission Owner, the RTO(s),
and any other subcontractors employed by
Transmission Owner have had to, and shall
have to, rely on information provided by
Interconnection Customer and possibly by
third parties and may not have control over
the accuracy of such information.
Accordingly, neither Transmission Owner,
the RTO(s), nor any other subcontractors
employed by Transmission Owner makes any
warranties, express or implied, whether
arising by operation of law, course of
performance or dealing, custom, usage in the
trade or profession, or otherwise, including
without limitation implied warranties of
merchantability and fitness for a particular
purpose, with regard to the accuracy,
content, or conclusions of the Facilities
Study or of the attachment facilities, the local
upgrades and/or the transmission upgrades;
provided, however, that Transmission Owner
warrants that the transmission facilities
described in the Specifications will be
designed, constructed and operated in
accordance with good utility practice.

Interconnection Customer acknowledges that
it has not relied on any representations or
warranties not specifically set forth herein
and that no such representations or
warranties have formed the basis of its
bargain hereunder.

10.0 a. Interconnection Customer shall be
responsible for and shall pay upon demand
all actual and reasonable costs associated
with the interconnection of the generation
facilities as specified in the Tariff. These
costs may include, but are not limited to, an
Attachment Facilities Charge, a Local
Upgrades Charge, a Network Upgrades
Charge and an Other Supporting Facilities
Charge, as documented to be necessary and
appropriate by a Facilities Study conducted
in accordance with the Tariff. A description
of the facilities required and an estimate of
the cost of these facilities are included in
Section 3.0 the Specifications to this SRIA.

b. The RTO shall provide Transmission
Owner a monthly statement of the RTO’s
prior month’s expenditures for the design,
engineering and construction of, and/or for
other charges related to, the facilities
contemplated by this SRIA. Transmission
Owner shall bill Interconnection Customer,
on behalf of the RTO, for the RTO’s
expenditures each month. Interconnection
Customer shall pay each bill within 15 days
after receipt thereof. Upon receipt of each of
Interconnection Customer’s payments of such
bills, Transmission Owner shall reimburse
the RTO.

c. Within 45 days after the RTO completes
construction and installation of the
transmission facilities described in the
Specifications, Transmission Owner shall
provide Interconnection Customer with an
accounting of, and the appropriate party shall
make any payment to the other that is
necessary to resolve, any difference between
(1) Interconnection Customer’s responsibility
under this SRIA and the Tariff for the actual
cost of such facilities, and (2) Interconnection
Customer’s previous aggregate payments to
Transmission Owner and the RTO for such
facilities. Notwithstanding the foregoing,
however, Transmission Owner shall not be
obligated to make any payment that the
preceding sentence requires it to make unless
and until the RTO has returned to it the
portion of Interconnection Customer’s
previous payments that Transmission Owner
owes under that sentence.

11.0 No third party beneficiary rights are
created under this SRIA; provided, however,
that payment obligations imposed on
Interconnection Customer hereunder are
agreed and acknowledged to be for the
benefit of the RTO actually performing the
services associated with the interconnection
of the generating facilities and any associated
upgrades of other facilities. Interconnection
Customer expressly agrees that the
company(ies) responsible for such upgrades
shall be entitled to take such legal recourse
as that entity deems appropriate against
Interconnection Customer for the payment of
any charges for the upgrades authorized
under this SRIA or the Tariff for which
Interconnection Customer fails, in whole or
in part, to pay as provided in this SRIA, the
Tariff and/or the Operating Agreement.

12.0 No waiver by either party of one or
more defaults by the other in performance of



54758

Federal Register/Vol. 67, No. 165/Monday, August 26, 2002 /Proposed Rules

any of the provisions of this SRIA shall
operate or be construed as a waiver of any
other or further default or defaults, whether
of a like or different character.

13.0 This SRIA or any part thereof, may
not be amended, modified, assigned, or
waived other than by a writing signed by all
parties hereto.

14.0 This SRIA shall be binding upon the
parties hereto, their heirs, executors,
administrators, successors, and assigns.

1.15 This SRIA shall not be construed as
an application for service under any part of
the Tariff.

16.0 In the event of a dispute arising
between the parties under this SRIA, the
dispute shall be submitted for informal
resolution assistance to the RTO or ISO, if
applicable, and other wise to the Federal
Energy Regulatory Commission under the
Alternative Dispute Resolution procedures
conducted by the staff. If the dispute cannot
be settled by such informal means, it shall be
submitted for binding arbitration under the
rules of the American Arbitration
Association.

17.0 Any notice or request made to or by
either party regarding this SRIA shall be
made to the representative of the other party
as indicated below.

Transmission Owner
TRANSMISSION OWNER

[CONTACT NAME/ADDRESS]

Interconnection Customer
SMALL GENERATOR

[CONTACT NAME/ADDRESS]

18.0 All portions of the Tariff and the
Operating Agreement pertinent to the subject
of this SRIA are incorporated herein and
made a part hereof.

19.0 This SRIA is entered into pursuant
to Part  of the Tariff.

20.0 Neither party shall be liable for
consequential, incidental, special, punitive,
exemplary or indirect damages, lost profits or
other business interruption damages, by
statute, in tort or contract, under any
indemnity provision or otherwise with
respect to any claim, controversy or dispute
arising under this SRIA.

In witness whereof, Transmission Owner
and Interconnection Customer have caused
this SRIA to be executed by their respective
authorized officials.

Transmission Owner

By: Name
Title

Date

Interconnection Customer
By: ] Name
Title

Date

Specifications for Interconnection Service
Agreement Between TRANSMISSION
OWNER and

1.0 Description of generating units to be
interconnected with the Transmission
System in the TRANSMISSION OWNER
Control Area:

a. Name of generating units.

b. Location of generating unit site.

c. Size in megawatts of generating units.

d. Description of the equipment

configuration.
2.0 Capacity Interconnection Rights:
Pursuant to Section of of the

Operating Agreement, Interconnection
Customer shall have Capacity
Interconnection Rights at the location
specified in Section 1.0a above in the
amount of megawatts.

3.0 Facilities to be constructed by the
RTO:

4.0 Interconnection Customer shall be
subject to the charges detailed below:

4.1 Attachment Facilities Charge:

4.2 Local Upgrades Charge:

4.3 Network Upgrades Charge:

4.4 Guaranty amount required:

4.5 Guaranty Reduction Schedule:

[FR Doc. 02-21613 Filed 8-23-02; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[CA 265-0363b; FRL-7266-6]

Approval and Promulgation of State
Implementation Plans; California State
Implementation Plan Revision, Santa
Barbara County Air Pollution Control
District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
revisions to the California State
Implementation Plan (SIP) for the Santa

SUBMITTED NEGATIVE DECLARATIONS

Barbara County Air Pollution Control
District (SBCAPCD). The revisions
consist of negative declarations for four
volatile organic compound source
categories. The intended effect of this
action is to bring the SBCAPCD portion
of the California SIP up to date in
accordance with the requirements of the
Clean Air Act, as amended in 1990
(CAA or the Act). EPA is proposing the
approval of these negative declarations
for the California SIP under provisions
of the CAA regarding EPA action on SIP
submittals, SIPs for national primary
and secondary ambient air quality
standards, and plan requirements for
nonattainment areas. EPA is approving
these revisions in accordance with the
requirements of the CAA.

DATES: Any comments on this proposal
must arrive by September 25, 2002.

ADDRESSES: Mail comments to Andy
Steckel, Rulemaking Office Chief (AIR-
4), U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne
Street, San Francisco, CA 94105-3901
You can inspect copies of the submitted
SIP revisions and EPA’s technical
support document (TSD) at our Region
IX office during normal business hours.
You may also see copies of the
submitted SIP revisions at the following
locations:

California Air Resources Board, Stationary
Source Division, Rule Evaluation Section,
1001 “I” Street, Sacramento, CA 95814.

Santa Barbara County Air Pollution Control
District, 26 Castilian Drive, Suite B-23,
Goleta, CA 93117-3027.

FOR FURTHER INFORMATION CONTACT: ]ulie
A. Rose, Rulemaking Office, AIR—4, Air
Division, U.S. Environmental Protection
Agency, Region 9, 75 Hawthorne Street,
San Francisco, CA 94105-3901,
Telephone: (415) 947—4126. E-mail:
Rose.julie@EPA.gov.

SUPPLEMENTARY INFORMATION: The
negative declarations being approved for
the Santa Barbara County Air Pollution
Control District (SBCAPCD) portion of
the California SIP are listed in the
following Table:

Local agency Title Adopted Submitted
SBCAPCD ....cceevvirrieiiens Synthetic Organic Chemical Manufacturing Industry (SOCMI) Batch Processing, 02-21-02 04-09-02
Reactors, and Distillation.
Wood Furniture Manufacturing OpPerations ...........cccceevvieieeiiieiieiieesiee e 02-21-02 04-09-02

In the final rules section of this
Federal Register, the EPA is approving
the State’s SIP submittal as a direct final
rule without prior proposal because the

Agency views this as a noncontroversial

revision and anticipates no adverse
comments.

A detailed rationale for this approval
is set forth in the direct final rule. If no
adverse comments are received, no
further activity is contemplated. If EPA
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receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. The EPA
will not institute a second comment
period. Any parties interested in
commenting should do so at this time.

Authority: 42 U.S.C. 7401 et seq.
Dated: August 6, 2002.
Wayne Nastri,
Regional Administrator, , Region IX.
[FR Doc. 02—21557 Filed 8-23-02; 8:45 am)]
BILLING CODE 6560-50—-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[AZ 100-0056b; FRL-7266-4]

Approval and Promulgation of State
Implementation Plans; Arizona State
Implementation Plan Revision,
Maricopa County Environmental
Services Department

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
revisions to the Arizona State
Implementation Plan (SIP) for the
Maricopa County Environmental
Services Department (MCESD). The
revisions consist of negative
declarations for twelve volatile organic
compound source categories for the
MCESD. The intended effect of this
action is to bring the MCESD portion of
the Arizona SIP up to date in
accordance with the requirements of the
Clean Air Act, as amended in 1990
(CAA or the Act). EPA is proposing the
approval of these negative declarations
for the MCESD portion of the Arizona
SIP under provisions of the CAA
regarding EPA action on SIP submittals,
SIPs for national primary and secondary
ambient air quality standards, and plan
requirements for nonattainment areas.
EPA is approving these revisions in
accordance with the requirements of the
CAA.

DATES: Comments must arrive by
September 25, 2002.

ADDRESSES: Mail comments to: Andy
Steckel, Chief, Rulemaking Office (AIR—
4), Air Division, U.S. Environmental

SUBMITTED NEGATIVE DECLARATIONS

Protection Agency, Region IX, 75
Hawthorne Street, San Francisco, CA
94105-3901.

You can inspect copies of the
submitted SIP revisions and EPA’s
technical support document (TSD) at
our Region IX office during normal
business hours. You may also see copies
of the submitted SIP revisions at the
following locations: Arizona
Department of Environmental Quality,
3033 North Central Avenue, Phoenix,
Arizona 85012. Maricopa County
Environmental Services Department,
1001 North Central, No. 595, Phoenix,
Arizona 85004.

FOR FURTHER INFORMATION CONTACT: ]ulie
A. Rose, Rulemaking Office, AIR—4, Air
Division, U.S. Environmental Protection
Agency, Region 9, 75 Hawthorne Street,
San Francisco, CA 94105-3901,
Telephone: (415) 947—4126. e-mail:
Rose.julie@EPA.gov.

SUPPLEMENTARY INFORMATION: The
negative declarations being approved for
the Maricopa County Environmental
Services Department (MCESD) portion
of the Arizona SIP are listed in the
following Table:

Local agency

Title

Adopted Submitted

Refinery Sources
Automobile and Light Duty Trucks
Magnet Wire

Flatwood Paneling

Synthesized Pharmaceutical Products
Rubber Tire Manufacturing

Polymer Manufacturing

SOCMI

Batch Processes

Industrial Wastewater

Ship Building Repair

SOCMI Reactor/Distillation

04-26-00 12-14-00

In the final rules section of this
Federal Register, the EPA is approving
the State’s SIP submittal as a direct final
rule without prior proposal because the
Agency views this as a noncontroversial
revision and anticipates no adverse
comments.

A detailed rationale for this approval
is set forth in the direct final rule. If no
adverse comments are received, no
further activity is contemplated. If EPA
receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. The EPA
will not institute a second comment
period. Any parties interested in
commenting should do so at this time.

Authority: 42 U.S.C. 7401 et seq.
Dated: August 6, 2002.
Wayne Nastri,
Regional Administrator, Region IX.
[FR Doc. 02-21559 Filed 8-23-02; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

46 CFR Ch. |
[USCG-1998-3473]
RIN 2115-AF61

Emergency Response Plans for
Passenger Vessels

AGENCY: Coast Guard, DOT.
ACTION: Advance notice of proposed
rulemaking; withdrawal.

SUMMARY: The Coast Guard is
withdrawing and terminating its
advance notice of proposed rulemaking
concerning emergency response plans
(ERPs) for U.S.-flag inspected passenger
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vessels operating in domestic service. It
is doing this to concentrate its resources
on homeland security. It expects that
there will be no public disagreement
with its position since there was no
significant public support for this
rulemaking during the comment period.
DATES: The advance notice of proposed
rulemaking is withdrawn and
terminated on August 26, 2002.

FOR FURTHER INFORMATION CONTACT: CDR
Linda Fagan, Office of Compliance (G-
MOC), U.S. Coast Guard Headquarters,
telephone 202-267-2978.
SUPPLEMENTARY INFORMATION:

Background

On February 26, 1998, we published
an advance notice of proposed
rulemaking entitled “Emergency
Response Plans for Passenger Vessels”
in the Federal Register (63 FR 9916).
The rulemaking concerned the
development of plans for passenger
vessels to respond to emergencies, such
as collisions, allisions, groundings, and
fires.

Withdrawal and Termination

After the terrorist attacks on the
United States in September, 2001, the
Coast Guard has re-evaluated all of its
active rulemakings to concentrate its
resources on homeland security.

The Coast Guard would like to
graciously acknowledge and extend a
thank you with regards to the comments
received from the public during the
ANPRM phase of the rulemaking. All
comments are available for public
review at the Web site of the Document
Management System (DMS) http://
dms.dot.gov/ by referring to the docket
number [USCG-1998-3473]. There were
a total of fifteen comments received, two
of which obliquely supported the
rulemaking. The supporting comments
claimed that existing regulations and
guidance from the Coast Guard
adequately address ERPs. They go on to
say that any rules or regulations must be
extremely flexible and contain as few
mandates as possible so all ERPs are
specific to routes and vessels and allow
for the development and
implementation of safe and cost-
effective plans. The Coast Guard’s
response to these recommendations is
that there will almost certainly be a
significant amount of new security
mandates contained in the rules just
now being proposed. These mandates
would govern certain elements of
emergency-response planning so as to
entail new equipment or measures that
would result in enhanced vessel
security. Therefore, the withdrawal and
termination of this rulemaking is

justified—all the more, given the two
supporting comments. These,
summarized below, clearly indicate how
marginal the support is for this
rulemaking.

First Supporting Comment:
“[E]xisting regulations and guidance
from the Coast Guard adequately
address emergency response plans.” If
there is a rulemaking, it “‘should be
flexible based on the type and size of
vessel, passenger capacity, shore-based
management structure, availability of
resources and facilities * * * for search
and rescue, routes, traffic[,] and
operating conditions. * * * [A]ny rules
or regulations must be extremely
flexible and contain as few mandates as
possible so all emergency response
plans are route and vessel specific and
allow for the development and
implementation of safe and cost
effective plans.” Mandated full-scale
emergency exercises for moored vessels
would obstruct operations, causing
significant loss of revenues. Classroom
training and simulated drills provide
excellent tools at minimal costs.

Second Supporting Comment: “The
proposed requirements, particularly for
vessels not subject to OPA 90 or the ISM
Code, do make sense. Compliance
should be mandatory for all vessels
certified to carry 100 or fewer
passengers, dependent on geographical
operational area, and even for moored,
“‘nostalgic’”’ casino-boats. One big
problem is lack of training for non-
maritime “crew’’: wait staff (waitresses
and waiters, bartenders, and the like),
cooks, and others in the steward’s
department. These “crew’” members
have the most contact with the public
and will be depended on in an
emergency, yet they have the least
knowledge and training.

The thirteen negative comments
received from the public are likely to be
similar in nature and tone to what can
be reasonably projected for the new
security regulations, but the ratio of
positive comments to negative should
be higher given the National impetus to
focus on security. The negative
comments generally stated that the
target population, high-consequence—
low-probability vessels, does not need
added regulation and that the very term
“low probability”’ argues against further
regulatory action. The comments
mentioned that if there is no problem,
or is no projection of a future problem,
then no regulatory action is required.
The likely rulemakings on the security
of vessels should address practices
respecting high-consequence—low-
probability vessels, the precise
population that ERP proposed to
address.

Dated: August 18, 2002.
Paul J. Pluta,

Rear Admiral, U.S. Coast Guard, Assistant
Commandant for Marine Safety, Security and
Environmental Protection.

[FR Doc. 02—21688 Filed 8—23-02; 8:45 am)]
BILLING CODE 4910-15-P

DEPARTMENT OF TRANSPORTATION

Maritime Administration

46 CFR Part 221

[Docket No. MARAD-2002-12842]
General Approval of Time Charters

AGENCY: Maritime Administration
(MARAD), DOT.

ACTION: Policy review with request for
comments; extension of comment
period.

SUMMARY: On August 2, 2002, MARAD
(we, us, or our) published a Policy
Review with Request for Comments
soliciting public comment on whether
the policy of granting general approval
of time charters should be changed (67
FR 50406). We are extending the public
comment period from Setpember 3,
2002, to October 3, 2002.

DATES: Interested parties are requested
to submit comments on or before
October 3, 2002.

ADDRESSES: Comments should refer to
docket number MARAD-2002-12842.
Written comments may be submitted by
mail to the Docket Clerk, U.S. DOT
Dockets, Room PL—401, Department of
Transportation, 400 7th St., SW.,
Washington, DC 20590-0001. You may
also send comments electronically via
the Internet at http://dmses.dot.gov/
submit/. All comments will become part
of this docket and will be available for
inspection and copying at the above
address between 10 a.m. and 5 p.m.,
E.T., Monday through Friday, except
federal holidays.

FOR FURTHER INFORMATION CONTACT:
Edmund T. Sommer, Jr., Chief, Division
of General and International Law, Office
of the Chief Counsel, Maritime
Administration, Department of
Transportation, Room 7228, 400 7th
Street SW, Washington, DC 20590,
telephone (202) 366-5181.

Dated: August 20, 2002.

By Order of the Maritime Administrator.
Christine S. Gurland,
Acting Secretary, Maritime Administration.
[FR Doc. 02—-21632 Filed 8—23—02; 8:45 am]|
BILLING CODE 4910-81-P
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 64
[CC Docket No. 98-67; DA 02-1826]

Request for Comment on Clarification
of Procedures for Emergency Calls at
Telecommunications Relay Services
(TRS) Centers

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule; request for
comments.

SUMMARY: This document seeks public
comment on the proposed clarification
of the Commission’s rules in part 64
regarding procedures for routing
emergency calls by telecommunications
relay services (TRS) centers. In March
2000, the Commission discussed routing
emergency TRS calls to the most
appropriate Public Safety Answering
Point (PSAP). However, the minimum
mandatory standards provide for the
routing of emergency TRS calls to the
nearest PSAP. The Commission seeks
comments regarding a proposal that TRS
providers use a system for emergency
calls that would automatically and
immediately transfer a caller to the most
appropriate PSAP.

DATES: Interested parties may file
comments in this proceeding no later
than August 29, 2002. Reply comments
may be filed no later than September 13,
2002.

ADDRESSES: Federal Communications
Commission, 445 12th Street, SW,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT.:
Erica Myers, Federal Communications
Commission, Consumer & Governmental
Affairs Bureau, Disability Rights Office
(202) 418-2429 (voice), (202) 418—0464
(TTY), or e-mail emyers@fcc.gov.
SUPPLEMENTARY INFORMATION: When
filing comments, please reference CC
Docket 98-67. Interested parties may
file comments in this proceeding no
later than August 29, 2002. Reply
comments may be filed no later than
September 13, 2002. Comments may be
filed using the Commission’s Electronic
Comment Filing System (ECFS) or by
filing paper copies. See Electronic Filing
of Documents in Rulemaking
Proceedings, 63 FR 24,121 (1998).
Comments filed through the ECFS can
be sent as an electronic file via the
Internet to <http://www.fcc.gov/e-file/
ecfs.html>. Generally, only one copy of
an electronic submission must be filed.
If multiple docket or rulemaking
numbers appear in the caption of this
proceeding, however, commenters must

transmit one electronic copy of the
comments to each docket or rulemaking
number referenced in the caption. In
completing the transmittal screen,
commenters should include their full
name, Postal Service mailing address,
and the applicable docket or rulemaking
number. Parties may also submit an
electronic comment by Internet e-mail.
To get filing instructions for e-mail
comments, commenters should send an
e-mail to ecfs@fcc.gov, and should
include the following words in the body
of the message, “get form <your e-mail
address>.” A sample form and
directions will be sent in reply. Parties
who choose to file by paper must file an
original and four copies of each filing.
If more than one docket or rulemaking
number appears in the caption of this
proceeding, commenters must submit
two additional copies for each
additional docket or rulemaking
number. Filings can be sent by hand or
messenger delivery, by commercial
overnight courier, or by first-class or
overnight U.S. Postal Services mail
(although we continue to experience
delays in receiving U.S. Postal Service
mail). The Commission’s contractor,
Vistronix, Inc., will receive hand-
delivered or messenger-delivered paper
filings for the Commission’s Secretary at
236 Massachusetts Avenue, NE, Suite
110, Washington, DC 20002. The filing
hours at this location are 8 a.m. to 7
p-m. All hand deliveries must be held
together with rubber bands or fasteners.
Any envelopes must be disposed of
before entering the building.
Commercial overnight mail (other than
U.S. Postal Service Express Mail and
Priority Mail) must be sent to 9300 East
Hampton Drive, Capitol Heights, MD
20743. U.S. Postal Service first-class
mail, Express Mail, and Priority Mail
should be addressed to 445 12th Street,
SW, Washington, DC 20554. All filings
must be addressed to the Commission’s
Secretary, Marlene H. Dortch, Office of
the Secretary, Federal Communications
Commission, 445 12th Street, SW, Room
TW-A325 Washington, DC 20554.
Parties who choose to file by paper
should also submit their comments on
diskette. These diskettes should be
submitted to: Erica Myers, Federal
Communications Commission, 445 12th
Street, SW, Room 5-C212, Washington
DC 20554. Such a submission should be
on a 3.5 inch diskette formatted in an
IBM compatible format using Word 97
or compatible software. The diskette
should be accompanied by a cover letter
and should be submitted in “read only”
mode. The diskette should be clearly
labeled with the commenter’s name,
proceeding (including the lead docket

number in this case, CC Docket No. 98—
67, type of pleading (comment or reply
comment), date of submission, and the
name of the electronic file on the
diskette. The label should also include
the following phrase “Disk Copy—Not
an Original.” Each diskette should
contain only one party’s pleadings,
preferably in a single electronic file. In
addition, commenters must send
diskette copies to the Commission’s
copy contractor, Qualex International,
Portals II, 445 12th Street, SW, Room
CY-B402, Washington, DC 20554. This
proceeding shall be treated as a “permit-
but-disclose” proceeding in accordance
with the Commission’s ex parte rules.
See 47 CFR 1.1200 and 1.1206. Persons
making oral ex parte presentations are
reminded that memoranda summarizing
the presentations must contain
summaries of the substance of the
presentations and not merely a listing of
the subjects discussed. More than a one
or two sentence description of the views
and arguments presented is generally
required. See 47 CFR 1.1206(b). Other
rules pertaining to oral and written ex
parte presentations in permit-but-
disclose proceedings are set forth in
§1.1206(b) of the Commission’s rules,
47 CFR 1.1206(b). Alternative formats
(computer diskette, large print, audio
recording and Braille) are available to
persons with disabilities by contacting
Brian Millin, of the Consumer &
Governmental Affairs Bureau, at (202)
418-7426, TTY (202) 418-7365, or e-
mail at bmillin@fcc.gov. This document
can also be downloaded in Text and
ASCII formats at: http://www.fcc.gov/
cgb/dro.

Federal Communications Commission.
Margaret M. Egler,

Deputy Chief, Consumer and Governmental
Affairs Bureau.

[FR Doc. 02—21301 Filed 8-23-02; 8:45 am)]
BILLING CODE 6712-01-P

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part 17

RIN 1018-Al61

Endangered and Threatened Wildlife
and Plants; Listing the Sonoma County
Distinct Population Segment of the
California Tiger Salamander as
Endangered

AGENCY: Fish and Wildlife Service,
Interior.
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ACTION: Proposed rule; extension of
comment period and notice of public
hearing.

SUMMARY: We, the Fish and Wildlife
Service (Service), provide notice that we
are holding a public hearing for the
proposed rule to list the Sonoma County
Distinct Population Segment of the
California tiger salamander (Ambystoma
californiense) as endangered under the
authority of the Endangered Species Act
of 1973, as amended. We are also giving
notice that the comment period for the
proposed rule for this species is being
extended to hold the public hearing and
to allow all interested parties to submit
written comments on the proposal.
Comments previously submitted on the
proposed rule need not be resubmitted
as they will be fully considered in the
final determination.

DATES: We will hold a public hearing
from 1 to 3 p.m. and from 6 to 8 p.m.

in Santa Rosa, CA, on October 1, 2002.
The comment period, which originally
closed on September 20, 2002, will now
close on October 21, 2002, at 5 p.m.

ADDRESSES: The public hearing will be
held at the Courtyard by Marriott, 175
Railroad Street, Santa Rosa, CA.
Comments and materials concerning
this proposal should be sent to Wayne
S. White, Field Supervisor, ATTN: CTS,
Sacramento Fish and Wildlife Office,
U.S. Fish and Wildlife Service, 2800
Cottage Way Room W-2605,
Sacramento, CA 95825. Written
comments may also be sent by facsimile
to 916/414-6713 or through the internet
to fwisccaliforniatiger@ri.fws.gov. You
may also hand-deliver written
comments to our Sacramento Fish and
Wildlife Office, at the above address.
Comments and materials received, as
well as supporting documentation used
in the preparation of this proposed rule,
will be available for public inspection,
by appointment, during normal business
hours, at the above address. You may
obtain copies of the proposed rule from
the above address, by calling 916/414—
6600, or from our Web site at hitp://
sacramento.fws.gov.

FOR FURTHER INFORMATION CONTACT:
David Wooten, Amy LaVoie, or Chris
Nagano, Sacramento Fish and Wildlife
Office, 2800 Cottage Way Room W-
2605, Sacramento, CA 95825 (telephone
916/414-6600, facsimile 916/414—6713
or visit our Web site at http://
sacramento.fws.gov/). Information
regarding this proposal is available in
alternative formats upon request.

SUPPLEMENTARY INFORMATION:

Background

This Distinct Population Segment of
the California tiger salamander is
restricted to a portion of the Santa Rosa
Plain in Sonoma County, CA, extending
from approximately Santa Rosa south to
the Cotati area. The factors imperiling
this animal in Sonoma County include
habitat destruction, degradation, and
fragmentation, collection, invasive
exotic species, and inadequate
regulatory mechanisms. This Distinct
Population Segment also is vulnerable
to chance environmental or
demographic events, to which small
populations are particularly vulnerable.

Pursuant to the Endangered Species
Act of 1973, as amended (16 U.S.C. 1531
et seq.) (Act), we published an
emergency rule to list the Sonoma
County Distinct Population Segment of
the California tiger salamander as
endangered on July 22, 2002 (67 FR
47726). The emergency rule provides
immediate Federal protection to this
Distinct Population Segment for a
period of 240 days. This immediate
Federal protection expires on March 19,
2003. We also published a proposed
rule on July 22, 2002, to list the Sonoma
County Distinct Population Segment of
the California tiger salamander as
endangered under our normal listing
procedures (67 FR 47758).

For further information regarding
background biological information,
previous Federal actions, factors
affecting the subspecies, and
conservation measures available to the
Sonoma County Distinct Population
Segment of the California tiger
salamander, please refer to our
emergency and proposed rules
published in the Federal Register on
July 22, 2002.

The original comment period was due
to close on September 20, 2002. In order
to accommodate the hearing, we are
extending the comment period. Written
comments may now be submitted until
October 21, 2002, at 5 p.m.

Anyone wishing to make an oral
statement for the record is encouraged
to provide a written copy of their
statement and present it to us at the
hearing. In the event there is a large
attendance, the time allotted for oral
statements may be limited. Oral and
written statements receive equal
consideration. There are no limits to the
length of written comments presented at
the hearing or mailed to us. Legal
notices announcing the date, time, and
location of the public hearing will be
published in newspapers concurrently
with this Federal Register notice.

Persons needing reasonable
accommodations in order to attend and

participate in the public hearing should
contact Patti Carroll at 503/231-2080 as
soon as possible. In order to allow
sufficient time to process requests,
please call no later than one week before
the hearing date.

Public Comments Solicited

We solicit additional information and
comments that may assist us in making
a final decision on the proposed rule to
list the Sonoma County Distinct
Population Segment of the California
tiger salamander as endangered. We
intend that any final listing action
resulting from our proposal will be as
accurate and effective as possible.
Therefore, we request comments and
additional information from the general
public, other concerned governmental
agencies, the scientific community,
industry, or any other interested party
concerning this proposed rule.
Comments are particularly sought
concerning:

(1) Biological, commercial trade, or
other relevant data concerning any
threat (or lack thereof) to the Sonoma
County Distinct Population Segment of
the California tiger salamander;

(2) The location of any additional
breeding sites of this Distinct
Population Segment, and the reasons
why any habitat should or should not be
determined to be critical habitat
pursuant to section 4 of the Act;

(3) Additional information concerning
the range, biology, ecology, or
population size of this Distinct
Population Segment, and

(4) Current or planned activities or
land use practices in the subject area
and their possible impacts on this
species in Sonoma County.

Previously submitted written
comments on this proposal need not be
resubmitted. If you submit comments by
e-mail, please submit them in ASCII file
format and avoid the use of special
characters and encryption. Please
include “Attn: CTS” and your name and
return address in your e-mail message.
If you do not receive a confirmation
from our system that we have received
your e-mail message, contact us directly
by calling our Sacramento Fish and
Wildlife Office at telephone number
916/414—6600. Comments and materials
received will be available for public
inspection, by appointment, during
normal business hours at the
Sacramento Fish and Wildlife Office
(see ADDRESSES).

Author

The primary author of this notice is
Chris Nagano, Sacramento Fish and
Wildlife Office (see ADDRESSES).
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Authority

The authority for this action is the
Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.)

Dated: August 13, 2002.

Steve Williams,

Director, Fish and Wildlife Service.

[FR Doc. 02—21628 Filed 8—23-02; 8:45 am)]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17
RIN 1018-AH94

Endangered and Threatened Wildlife
and Plants; Designation of Critical
Habitat for Blackburn’s Sphinx Moth

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule; extension of
comment period, and public hearing
announcement.

SUMMARY: The U.S. Fish and Wildlife
Service (Service) gives notice of a public
hearing on the proposed critical habitat
designation for Blackburn’s sphinx
moth. In addition, the comment period
which originally closed on August 12,
2002, has been extended. The new
comment period and hearing will allow
all interested parties to submit oral or
written comments on the proposal. We
are seeking comments or suggestions
from the public, other concerned
agencies, the scientific community,
industry, or any other interested parties
concerning the proposed rule.
Comments already submitted on the
proposed rule need not be resubmitted
as they will be fully considered in the
final determination.

DATES: The comment period for this
proposal now closes on December 30,
2002. Any comments received by the
closing date will be considered in the
final decision on this proposal. The
public hearing will be held from 5:30
p.m. to 8:30 p.m. on Thursday,
September 12, 2002, on the island of
Maui, Hawaii. Prior to the public
hearing, the Service will be available
from 3:30 to 4:30 p.m. to provide
information and to answer questions.
The Service will also be available for
questions after the hearing.

ADDRESSES: The public hearing will be
held at the Maui Arts and Cultural
Center Meeting Room, One Cameron
Way, Kahului, Maui, Hawaii. Comments
and materials concerning this proposal
should be sent to the Field Supervisor,
U.S. Fish and Wildlife Service, Pacific

Islands Office, 300 Ala Moana
Boulevard, Room 3-122, P.O. Box
50088, Honolulu, HI 96850. Comments
and materials received will be available
for public inspection, by appointment,
during normal business hours at the
above address.

FOR FURTHER INFORMATION CONTACT: Paul
Henson, at the above address,
(telephone 808/541-3441, facsimile
808/541-3470).

SUPPLEMENTARY INFORMATION: The
public hearing for the proposed rule to
designate critical habitat for Blackburn’s
sphinx moth announced in this Federal
Register notice and the public hearing
for the proposed designation of critical
habitat for 61 plants from the islands of
Maui and Kahoolawe announced in a
separate Federal Register notice are
scheduled for the same date, time, and
location on Maui as a matter of
convenience to the public. We will
accept comments at this public hearing
on the proposed designation of critical
habitat for Blackburn’s sphinx moth, as
well as the proposed designation of
critical habitat for 61 plants from the
islands of Maui and Kahoolawe.

Background

On June 13, 2002, we published a
proposed critical habitat rule for the
Blackburn’s sphinx moth listed under
the Endangered Species Act of 1973, as
amended (Act) (16 U.S.C. 1531 et. seq.),
known historically from the islands of
Hawaii, Kauai, Maui, Molokai, and
Oahu, and known currently from the
islands of Hawaii, Kahoolawe, and Maui
(67 FR 40633). The original comment
period closed on August 12, 2002. The
comment period now closes on
December 30, 2002. Written comments
should be submitted to us (see
ADDRESSES section).

A final listing rule, listing the
Blackburn’s sphinx moth as endangered,
was published in the Federal Register
on February 1, 2000 (65 FR 4770). In
that final rule, we determined that
critical habitat designation for the moth
would be prudent, and we also
indicated that we were not able to
develop a proposed critical habitat
designation for the species at that time
due to budgetary and workload
constraints.

On June 2, 2000, we were ordered by
the U.S. District Court for the District of
Hawaii (in Center for Biological
Diversity v. Babbitt and Clark, Civ. No.
99-00603 (D. Haw.)) to publish the final
critical habitat designation for
Blackburn’s sphinx moth by February 1,
2002. This was extended on October 2,
2001 to August 10, 2002. The plaintiffs
and the Service have agreed on an

extension. On August 21, 2002, the
parties to the litigation anticipate filing
a joint stipulation that, if approved
would extend the final critical habitat
deadline for this species to May 30,
2003. It would also extend another
deadline and require other actions. This
notice is being issued in anticipation of
the court’s approval. Should the court
disapprove the stipulation, we may have
to issue a further notice modifying the
schedule and process for completing the
final critical habitat determinations for
these species. This proposed rule is in
response to these requirements. Within
eight separate units, a total of
approximately 40,240 hectares (99,433
acres) on the Hawaiian Islands of Maui,
Hawaii, Molokai, and Kahoolawe are
proposed for designation as critical
habitat for Blackburn’s sphinx moth. For
locations of these proposed units, please
consult the proposed rule (67 FR
40633).

Section 4(b)(5)(E) of the Act requires
that a public hearing be held if it is
requested within 45 days of the
publication of a proposed rule. In
response to requests from various
parties, we will hold a public hearing on
the date and at the address described in
the DATES and ADDRESSES sections
above. An additional Federal Register
notice will be published when a public
hearing can be scheduled for the Island
of Hawaii.

Anyone wishing to make an oral
statement for the record is encouraged
to provide a written copy of their
statement and present it to us at the
hearing. In the event there is a large
attendance, the time allotted for oral
statements may be limited. Oral and
written statements receive equal
consideration. There are no limits to the
length of written comments presented at
the hearing or mailed to us. Legal
notices announcing the date, time, and
location of the public hearing will be
published in newspapers concurrently
with the Federal Register notice.

Persons needing reasonable
accommodations in order to attend and
participate in the public hearing should
contact Patti Carroll at 503/231-2080 as
soon as possible. In order to allow
sufficient time to process requests,
please call no later than one week before
the hearing date.

Information regarding this proposal is
available in alternative formats upon
request.

Comments from the public regarding
this proposed rule are sought, especially
regarding:

(1) The reasons why any particular
area should or should not be designated
as critical habitat for the Blackburn’s
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sphinx moth, as critical habitat is
defined by section 3 of the Act;

(2) Specific information on the
amount, distribution, and quality of
habitat for the species, and what habitat
is essential to the conservation of the
species and why;

(3) Land use practices and current or
planned activities in the subject areas,
and their possible impacts on proposed
critical habitat;

(4) Any economic or other impacts
resulting from the proposed designation
of critical habitat, including any impacts
on small entities, energy development,
low-income households, and local
governments;

(5) Economic and other potential
values associated with designating
critical habitat for the Blackburn’s
sphinx moth such as those derived from
nonconsumptive uses (e.g., hiking,
camping, birding, enhanced watershed
protection, increased soil retention,
“existence values”); and

(6) Information for use, under section
4(b)(2) of the Act, in determining if the
benefits of excluding an area from
critical habitat outweigh the benefits of
specifying the area as critical habitat.

Extension of the comment period will
enable us to respond to the request for
a public hearing on the proposed action.
The comment period on this proposal
now closes on December 30, 2002.
Written comments should be submitted
to the Service office listed in the
ADDRESSES section.

Author

The primary author of this notice is
Mike Richardson (see ADDRESSES
section).

Authority: The authority for this action is
the Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.).

Dated: August 16, 2002.

David P. Smith,

Acting Assistant Secretary for Fish and
Wildlife and Parks.

[FR Doc. 02—-21702 Filed 8-23-02; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17
RIN 1018-AH70

Endangered and Threatened Wildlife
and Plants; Designations of Critical
Habitat for Plant Species From the
Islands of Maui and Kahoolawe, HI

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule; reopening of
comment period, and public hearing
announcement.

SUMMARY: The U.S. Fish and Wildlife
Service (Service) gives notice of a public
hearing on the proposed critical habitat
designations for 61 plants from the
islands of Maui and Kahoolawe, Hawaii.
In addition, the comment period which
originally closed on June 3, 2002, will
be reopened. The new comment period
and hearing will allow all interested
parties to submit oral or written
comments on the proposal. We are
seeking comments or suggestions from
the public, other concerned agencies,
the scientific community, industry, or
any other interested parties concerning
the proposed rule. Comments already
submitted on the proposed rule need
not be resubmitted as they will be fully
considered in the final determination.
DATES: The comment period for this
proposal now closes on September 30,
2002. Any comments received by the
closing date will be considered in the
final decision on this proposal. The
public hearing will be held from 5:30
p-m. to 8:30 p.m. on Thursday
September 12, 2002, on the island of
Maui, Hawaii. Prior to the public
hearing, the Service will be available
from 3:30 to 4:30 p.m. to provide
information and to answer questions.
The Service will also be available for
questions after the hearing.

ADDRESSES: The public hearing will be
held at the Maui Arts and Cultural
Center Meeting Room, One Cameron
Way, Kahului, Maui, Hawaii. Comments
and materials concerning this proposal
should be sent to the Field Supervisor,
U.S. Fish and Wildlife Service, Pacific
Islands Office, 300 Ala Moana
Boulevard, Room 3-122, PO Box 50088,
Honolulu, HI 96850. Comments and
materials received will be available for
public inspection, by appointment,
during normal business hours at the
above address.

FOR FURTHER INFORMATION CONTACT: Paul
Henson, at the above address,
(telephone 808/541-3441, facsimile
808/541-3470).

SUPPLEMENTARY INFORMATION: The
public hearing for the proposed critical
habitat designations for 61 plants from
the islands of Maui and Kahoolawe
announced in this Federal Register
notice and the public hearing for the
proposal to designate critical habitat for
Blackburn’s sphinx moth announced in
a separate Federal Register notice are
scheduled for the same date, time, and
location on Maui as a matter of
convenience to the public. We will
accept comments at this public hearing

on the proposed critical habitat
designations for 61 plants from the
islands of Maui and Kahoolawe, as well
as the proposal to designate critical
habitat for Blackburn’s sphinx moth.

Background

On April 3, 2002, we published a
revised proposed critical habitat rule for
61 of the 70 plant species listed under
the Endangered Species Act of 1973, as
amended (Act) (16 U.S.C. 1531 et seq.),
known historically from the islands of
Maui and Kahoolawe (67 FR 15856).
The original comment period closed on
June 3, 2002. The comment period now
closes on September 30, 2002. Written
comments should be submitted to us
(see ADDRESSES section).

A total of 70 species historically
found on Maui and Kahoolawe were
listed as endangered or threatened
species under the Act between 1991 and
1999. Some of these species may also
occur on other Hawaiian islands.
Previously, we proposed that
designation of critical habitat was
prudent for 57 (Adenophorus periens,
Alectryon macrococcus, Argyroxiphium
sandwicense ssp. macrocephalum,
Asplenium fragile var. insulare, Bidens
micrantha ssp. kalealaha, Bonamia
menziesii, Brighamia rockii, Cenchrus
agrimonioides, Centaurium sebaeoides,
Clermontia lindseyana, Clermontia
oblongifolia ssp. mauiensis, Colubrina
oppositifolia, Ctenitis squamigera,
Cyanea grimesiana ssp. grimesiana,
Cyanea lobata, Cyanea mceldowneyi,
Cyrtandra munroi, Delissea undulata,
Diellia erecta, Diplazium molokaiense,
Flueggea neowawraea, Geranium
arboreum, Geranium multiflorum,
Hedyotis coriacea, Hedyotis mannii,
Hesperomannia arborescens,
Hesperomannia arbuscula, Hibiscus
brackenridgei, Ischaemum byrone,
Isodendrion pyrifolium, Lipochaeta
kamolensis, Lysimachia lydgatei,
Mariscus pennatiformis, Melicope
adscendens, Melicope balloui, Melicope
knudsenii, Melicope mucronulata,
Melicope ovalis, Neraudia sericea,
Peucedanum sandwicense,
Phlegmariurus mannii, Phyllostegia
mannii, Phyllostegia mollis, Plantago
princeps, Platanthera holochila, Pteris
lidgatei, Remya mauiensis, Sanicula
purpurea, Schiedea haleakalensis,
Schiedea nuttallii, Sesbania tomentosa,
Solanum incompletum, Spermolepis
hawaiiensis, Tetramolopium capillare,
Tetramolopium remyi, Vigna o-
wahuensis, and Zanthoxylum
hawaiiense) of the 70 species reported
from the islands of Maui and
Kahoolawe. No change is made to the 57
proposed prudency determinations in
the April 3, 2002, revised proposed
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critical habitat rule for plants from Maui
and Kahoolawe. We previously
proposed that designation of critical
habitat was not prudent for Acaena
exigua because it had not been seen
recently in the wild, and no viable
genetic material of this species is known
to exist (65 FR 79192). No change is
made to this proposed prudency
determination in the April 3, 2002,
revised proposed critical habitat rule (67
FR 15856). In the April 3, 2002, revised
proposed critical habitat rule, we
proposed that designation of critical
habitat is prudent for six other species
(Clermontia peleana, Gouania vitifolia,
Nototrichium humile, Phyllostegia
parviflora, Schiedea hookeri, and
Tetramolopium arenarium) for which
prudency determinations have not been
made previously. We determined that
designation of critical habitat was
prudent for Clermontia samuelii,
Cyanea copelandii ssp. halekalaensis,
Cyanea glabra, Cyanea hamatiflora ssp.
hamatiflora, Dubautia plantaginea ssp.
humilis, and Kanaloa kahoolawensis at
the time of their listing in 1999.

We also propose designation of
critical habitat for 61 (Alectryon
macrococcus, Argyroxiphium
sandwicense ssp. macrocephalum,
Adenophorus periens, Bidens micrantha
ssp. kalealaha, Bonamia menziesii,
Brighamia rockii, Cenchrus
agrimonioides, Centaurium sebaeoides,
Clermontia lindseyana, Clermontia
oblongifolia ssp. mauiensis, Clermontia
samuelii, Colubrina oppositifolia,
Ctenitis squamigera, Cyanea copelandii
ssp. haleakalaensis, Cyanea glabra,
Cyanea grimesiana ssp. grimesiana,
Cyanea hamatiflora ssp. hamatiflora,
Cyanea lobata, Cyanea mceldowneyi,
Cyrtandra munroi, Delissea undulata,
Diellia erecta, Diplazium molokaiense,
Dubautia plantaginea ssp. humilis,
Flueggea neowawraea, Geranium
arboreum, Geranium multiflorum,
Hedyotis coriacea, Hedyotis mannii,
Hesperomannia arborescens,
Hesperomannia arbuscula, Hibiscus
brackenridgei, Ischaemum byrone,
Isodendrion pyrifolium, Kanaloa
kahoolawensis, Lipochaeta kamolensis,
Lysimachia lydgatei, Mariscus
pennatiformis, Melicope adscendens,
Melicope balloui, Melicope knudsenii,
Melicope mucronulata, Melicope ovalis,
Neraudia sericea, Peucedanum
sandwicense, Phlegmariurus mannii,
Phyllostegia mannii, Phyllostegia mollis,
Plantago princeps, Platanthera
holochila, Pteris lidgatei, Remya
mauiensis, Sanicula purpurea, Schiedea
haleakalensis, Schiedea nuttallii,
Sesbania tomentosa, Spermolepis
hawaiiensis, Tetramolopium capillare,

Tetramolopium remyi, Vigna o-
wahuensis, and Zanthoxylum
hawaiiense) plant species. Critical
habitat is not proposed for 9 (Aceana
exigua, Adenophorus periens,
Clermontia peleana, Delissea undulata,
Phyllostegia parviflora, Schiedea
hookeri, Schiedea nuttallii, Solanum
incompletum, and Tetramolopium
arenarium) of the 70 species which no
longer occur on the islands of Maui and
Kahoolawe, and for which we are
unable to identify any habitat that is
essential to their conservation on the
islands of Maui or Kahoolawe. Thirteen
critical habitat units, totaling
approximately 51,208 hectares (126,531
acres), are proposed for designation on
the islands of Maui and Kahoolawe. For
locations of these proposed units, please
consult the proposed rule (67 FR 15856)
(April 3, 2002).

Section 4(b)(5)(E) of the Act, requires
that a public hearing be held if it is
requested within 45 days of the
publication of a proposed rule. In
response to a request from a government
agency of the State of Hawaii, we will
hold a public hearing on the date and
at the address described in the DATES
and ADDRESSES sections above.

Anyone wishing to make an oral
statement for the record is encouraged
to provide a written copy of their
statement and present it to us at the
hearing. In the event there is a large
attendance, the time allotted for oral
statements may be limited. Oral and
written statements receive equal
consideration. There are no limits to the
length of written comments presented at
the hearing or mailed to us. Legal
notices announcing the date, time, and
location of the public hearing will be
published in newspapers concurrently
with the Federal Register notice.

Persons needing reasonable
accommodations in order to attend and
participate in the public hearing should
contact Patti Carroll at 503/231-2080 as
soon as possible. In order to allow
sufficient time to process requests,
please call no later than one week before
the hearing date.

Information regarding this proposal is
available in alternative formats upon
request.

Comments from the public regarding
this proposed rule are sought, especially
regarding:

(1) The reasons why critical habitat
for any of these species is prudent or not
prudent as provided by section 4 of the
Act and 50 CFR 424.12(a)(1);

(2) The reasons why any particular
area should or should not be designated
as critical habitat for any of these
species, as critical habitat is defined by
section 3 of the Act;

(3) Specific information on the
amount, distribution, and quality of
habitat for the 61 species, and what
habitat is essential to the conservation
of the species and why;

(4) Land use practices and current or
planned activities in the subject areas,
and their possible impacts on proposed
critical habitat;

(5) Any economic or other impacts
resulting from the proposed
designations of critical habitat,
including any impacts on small entities,
energy development, low income
households, and local governments;

(6) Economic and other potential
values associated with designating
critical habitat for the above plant
species such as those derived from non-
consumptive uses (e.g., hiking, camping,
birding, enhanced watershed protection,
increased soil retention, “existence
values”, and reductions in
administrative costs); and

(7) Information for use, under section
4(b)(2) of the Act, in determining if the
benefits of excluding an area from
critical habitat outweigh the benefits of
specifying the area as critical habitat.

Reopening of the comment period
will enable us to respond to the request
for a public hearing on the proposed
action. The comment period on this
proposal now closes on September 30,
2002. Written comments should be
submitted to the Service office listed in
the ADDRESSES section.

Author

The primary author of this notice is
Michelle Mansker (see ADDRESSES
section).

Authority: The authority for this action is
the Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.).

Dated: August 14, 2002.

David P. Smith,

Acting Assistant Secretary for Fish and
Wildlife and Parks.

[FR Doc. 02—21703 Filed 8—23-02; 8:45 am)]
BILLING CODE 4310-55-P
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DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17

RIN 1018-AG71, 1018-AH70, 1018-AHO08,
1018-AHO09, 1018-AH02, and 1018-Al24

Endangered and Threatened Wildlife
and Plants; Designations and Non-
designations of Critical Habitat for
Plant Species From the Islands of
Kauai, Niihau, Maui, Kahoolawe,
Molokai, Northwestern Hawaiian
Islands, HI, and Oahu, HI

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rules; reopening of
comment periods, extension of
comment period, availability of draft
economic analyses.

SUMMARY: The U.S. Fish and Wildlife
Service (Service) gives notice of the
reopening of the comment periods for
the proposed designations and non-
designations of critical habitat for plant
species on the islands of Kauai, Niihau,
Molokai, Maui, Kahoolawe,
Northwestern Hawaiian Islands, Hawaii,
and Oahu. The new comment periods
will allow all interested parties to
submit written comments on these
proposals simultaneously. We are
seeking comments or suggestions from
the public, other concerned agencies,
the scientific community, industry, or
any other interested parties concerning
the proposed critical habitat
designations. Comments already
submitted on the proposed critical
habitat designations and associated draft
economic analyses need not be
resubmitted as they will be fully
considered in the final determinations.

DATES: The comment periods for the
proposed designations and non-
designations of critical habitat for plant
species on the islands of Kauai, Niihau,
Molokai, Maui, Kahoolawe,
Northwestern Hawaiian Islands, Hawaii,
and Oahu now close on September 30,
2002. Any comments received by the
closing date will be considered in the
final decisions on these proposals.

ADDRESSES: Comments and materials
concerning these proposals should be
sent to the Field Supervisor, U.S. Fish
and Wildlife Service, Pacific Islands
Office, 300 Ala Moana Boulevard, Room
3-122, P.O. Box 50088, Honolulu, HI
96850. Comments and materials
received will be available for public
inspection, by appointment, during
normal business hours at the above
address.

FOR FURTHER INFORMATION CONTACT: Paul
Henson, at the above address, phone
808/541-3441, facsimile 808/541-3470.

SUPPLEMENTARY INFORMATION:

Background

On January 28, 2002, April 3, 2002,
April 5, 2002, and May 14, 2002, the
Service published revised proposed
critical habitat designations and non-
designations for plant species listed
under the Endangered Species Act of
1973, as amended (Act), known
historically from the islands of Kauai
and Niihau, Maui and Kahoolawe,
Molokai, and the Northwestern
Hawaiian Islands respectively (67 FR
3940, 67 FR 15856, 67 FR 16492, and 67
FR 34522). The original comment
periods closed on March 29, 2002, June
3, 2002, June 4, 2002, and July 15, 2002,
respectively. The comment periods for
the proposed critical habitat
designations and non-designations for
plant species known historically from
Kauai and Niihau, Maui and
Kahoolawe, Molokai, and the
Northwestern Hawaiian Islands now
close on September 30, 2002.

On July 15, 2002 (67 FR 46450), the
Service reopened the comment period
and announced the public hearing on
the proposed critical habitat designation
and non-designation for plant species
known historically from Lanai. The
public hearing was held on August 1,
2002, at the Lanai Public Library
Meeting Room, Fraser Avenue, Lanai
City, Lanai. The comment period for the
proposed critical habitat designation
and non-designation for plant species
known historically from Lanai closes on
August 30, 2002.

The Service published proposed
critical habitat designations and non-
designations for plant species listed
under the Act, known historically from
the islands of Hawaii and Oahu on May
28, 2002 (67 FR 36968 and 67 FR
37108). The original comment periods
closed on July 29, 2002. The comment
periods on these two proposals now
close on September 30, 2002.

The proposed rules propose
designation of critical habitat for 83
plant species from Kauai and Niihau; 61
plant species from Maui and
Kahoolawe; 46 plant species from
Molokai; 5 plant species from the
Northwestern Hawaiian Islands; 47
plant species from the island of Hawaii;
and, 99 species from Oahu. Some of
these species are historically known
from more than one island. Critical
habitat was not proposed for seven
species of loulu palm (Pritchardia
affinis, P. aylmer-robinsonii, P. kaalae,
P. napaliensis, P. munroi, P. schattaueri,
and P. viscosa) because the designation

of critical habitat would likely increase
the threats from vandalism or collection
of these species on the islands on which
they occur. Critical habitat was not
proposed for six species (Acaena
exigua, Cenchrus agrimonioides var.
laysanensis, Cyanea copelandii ssp.
copelandii, Cyrtandra crenata, Melicope
quadrangularis, and Ochrosia
kilaueaensis) which had not been seen
recently in the wild and for which no
viable genetic material of these species
was known to exist.

Comments from the public regarding
these proposed rules are sought,
especially regarding:

(1) The reasons why critical habitat
for any of these species is prudent or not
prudent as provided by section 4 of the
Act and 50 CFR 424.12(a)(1);

(2) The reasons why any particular
area should or should not be designated
as critical habitat for any of these
species, as critical habitat is defined by
section 3 of the Act (16 U.S.C. 1532 (5));

(3) Specific information on the
amount, distribution, and quality of
habitat for the species, and what habitat
is essential to the conservation of the
species and why;

(4) Land use practices and current or
planned activities in the subject areas
and their possible impacts on proposed
critical habitat;

(5) Any economic or other impacts
resulting from the proposed
designations of critical habitat,
including any impacts on small entities,
energy development, low income
households, and local governments;

(6) Economic and other potential
values associated with designating
critical habitat for the above plant
species such as those derived from non-
consumptive uses (e.g., hiking, camping,
birding, enhanced watershed protection,
increased soil retention, “existence
values”, and reductions in
administrative costs);

(7) The appropriate methodology for
determining if the benefits of excluding
an area from critical habitat outweigh
the benefits of specifying the area as
critical habitat under section 4(b)(2) of
the Act;

(8) The effects of critical habitat
designation on Department of Defense
lands, and how it would affect military
activities; whether there will be a
significant impact on military readiness
or national security if we designate
critical habitat on Department of
Defense lands; and whether these lands
should be excluded from the
designation under section 4(b)(2) of the
Act;

(9) Whether Department of Defense
lands should be excluded from critical
habitat based on an approved Integrated
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Natural Resource Management Plan
(INRMP);

(10) Whether areas which are
managed for the conservation of the
species should not be included in
critical habitat because such areas do
not meet the definition of critical habitat
contained in section 3(5)(A)(i) of the
Act;

(11) Whether areas covered by an
approved conservation plan (e.g.,
Habitat Conservation Plans,
Conservation Agreements, Safe Harbor
Agreements) should be excluded from
critical habitat and if so, by what
mechanism; and

(12) Whether areas should be
excluded under section 4(b)(2) of the
Act because critical habitat designation
will impact other types of existing or
future conservation partnerships that
are beneficial to the species.

In addition, we are seeking comments
or suggestions on the associated draft
economic analyses of the proposed
critical habitat designations and non-
designations for plant species from
Kauai, Niihau, and Molokai. The draft
economic analyses can be obtained from
the Pacific Islands Office (see
ADDRESSES section). We will solicit
public review and comment on the
associated draft economic analyses of
the proposed critical habitat
designations and non-designations for
plant species from Maui and
Kahoolawe, Northwestern Hawaiian
Islands, Oahu, and the island of Hawaii
in subsequent Federal Register notices.

Reopening of the comment periods
simultaneously will provide the public
an opportunity to evaluate and
comment on all of the areas proposed as
critical habitat for each species,
particularly the species located on more
than one island. The comment periods
for the proposed critical habitat
designations for plant species known
historically from Kauai and Niihau,
Maui and Kahoolawe, Molokai,
Northwestern Hawaiian Islands, island
of Hawaii, and Oahu now close on
September 30, 2002. The comment
period for the proposed critical habitat
designation for plant species known
historically from Lanai closes on August
30, 2002 (67 FR 46450). Written
comments should be submitted to the
Service office listed in the ADDRESSES
section.

Author
The primary author of this notice is
Christa Russell (see ADDRESSES section).

Authority: The authority for this action is
the Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.).

Dated: August 15, 2002.
David P. Smith,

Acting Assistant Secretary for Fish and
Wildlife and Parks.

[FR Doc. 02-21627 Filed 8-23-02; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 300, 600 and 679

[Docket No. 020801186-2186-01; I.D.
053102D]

RIN 0648—-AQ09

Pacific Halibut Fisheries; Subsistence
Fishing

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NMFS proposes regulations to
authorize a subsistence fishery for
Pacific halibut in waters off Alaska.
These regulations are necessary to allow
qualified persons to practice the long-
term customary and traditional harvest
of Pacific halibut for food in a non-
commercial manner. This action is
intended to meet the conservation and
management requirements of the
Northern Pacific Halibut Act of 1982
(Halibut Act) and the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act).
DATES: Comments must be received at
the following address not later than
September 25, 2002.
ADDRESSES: Comments may be sent to
Sue Salveson, Assistant Regional
Administrator, Sustainable Fisheries
Division, Alaska Region, NMFS P.O.
Box 21668, Juneau, AK 99802—-1668,
Attn: Lori Gravel-Durall. Hand or
courier deliveries of comments may be
sent to NMFS, Alaska Region, 709 West
9th Street, Room 453, Juneau, AK
99801. Send comments on collection-of-
information requirements to the same
address and to the Office of Information
and Regulatory Affairs, Office of
Management and Budget, Washington,
D.C. 20503 (Attn: NOAA Desk Officer).
Comments also may be sent via
facsimile (fax) to 907-586—7465.
Comments will not be accepted if
submitted via e-mail or the Internet.
Copies of the environmental
assessment/regulatory impact review
(EA/RIR) prepared for this action are
available from NMFS at the above

address or by calling the Sustainable
Fisheries Division, Alaska Region,
NMFS, at 907-586—-7228.

FOR FURTHER INFORMATION CONTACT: Jay
Ginter, 907-586—-7172 or
jay.ginter@noaa.gov.

SUPPLEMENTARY INFORMATION:

Background and Need for Action

Management of the Pacific halibut
(hereafter halibut) fishery in and off
Alaska is based on an international
agreement between Canada and the
United States. This agreement, titled the
“Convention between United States of
America and Canada for the
Preservation of the Halibut Fishery of
the Northern Pacific Ocean and Bering
Sea” (Convention), was signed at
Ottawa, Canada, on March 2, 1953, and
amended by the “Protocol Amending
the Convention,” signed at Washington,
D.C., March 29, 1979. This Convention,
administered by the International
Pacific Halibut Commission (IPHC), is
given effect in the United States by the
Halibut Act. Generally, fishery
management regulations governing the
halibut fisheries are developed by the
IPHC and recommended to the U.S.
Secretary of State. When approved,
these regulations are published by
NMFS in the Federal Register as annual
management measures. For 2002, the
annual management measures were
published March 20, 2002 (67 FR
12885).

The Halibut Act also provides for the
North Pacific Fishery Management
Council (Council) to develop halibut
fishery regulations, including limited
access regulations, in its geographic area
of concern that would apply to nationals
or vessels of the U.S. (Halibut Act,
section 773(c)). Such an action by the
Council is limited only to those
regulations that are in addition to and
not in conflict with IPHC regulations,
and they must be approved and
implemented by the U.S. Secretary of
Commerce (Secretary). Any allocation of
halibut fishing privileges must be fair
and equitable and consistent with other
applicable Federal law. This is the
authority under which the Council
acted in October 2000, to adopt a
subsistence halibut policy.

The Council does not have a “fishery
management plan” (FMP) for the halibut
fishery. Hence, halibut fishery
management regulations developed by
the Council do not follow the FMP or
FMP amendment procedures set out in
the Magnuson-Stevens Act. Instead, a
regulatory amendment process is
followed. This process requires
submission of the Council
recommendation to the Secretary as a
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proposed rule for publication in the
Federal Register along with supporting
analyses as required by other applicable
law.

Subsistence fishing and hunting are
well known in Alaska as customary and
traditional practices of Alaska Natives
and non-Natives, especially in rural
areas with limited alternative food
resources. As a means of survival long
before the present time, subsistence
harvesting is inextricably woven into
the cultural fabric of Alaska Natives and
the rural lifestyle. Current regulations
that govern fishing for halibut in
Convention waters off Alaska, however,
do not recognize subsistence harvesting
of halibut. The purpose of this action is
to provide regulations that would
authorize a subsistence fishery for
halibut in Convention waters off Alaska.
These regulations are designed to allow
persons who have customarily and
traditionally used halibut for food in the
past to continue that practice. Formal
recognition of the halibut subsistence
fishery also is expected to improve
information for stock assessment
purposes through the collection of better
data than are now available to estimate
the subsistence harvest of halibut.

Beginning in 1996, the Council began
to receive requests from various Alaska
Native tribal organizations to recognize
in regulations the established customary
and traditional practices associated with
the subsistence take of halibut. These
organizations included the Central
Council of Tlingit and Haida Indian
Tribes of Alaska, the Coastal Villages
Fishing Cooperative, and the Aleutian
Pribilof Islands Association. These
organizations requested formal
subsistence regulations to resolve
enforcement problems related to fishing
practices for subsistence purposes.

In December 1996, the Council
formed the Halibut Subsistence
Committee (Committee), made up of
seven members representing various
Alaska Native tribes and chaired by a
Council member. The Committee was
tasked with developing
recommendations for recognizing
subsistence halibut fishing. The
Committee met in January 1997 and
provided its recommendations to the
Council in February 1997. Based on
those recommendations, the Council
initiated development of an EA/RIR for
a subsistence halibut fishery.

In April 1997, the Council approved
a draft EA/RIR and in June 1997 took
final action on one aspect of the
subsistence halibut program. The
provision recommended by the Council
allowed persons participating in the
Community Development Quota (CDQ)
Program in IPHC Regulatory Area (Area)

4E to retain undersized halibut (less
than 32 inches or 81.2 cm) for
subsistence purposes. This
recommendation was approved by the
Secretary and implemented in 1998.
The Council deferred action on all other
aspects of the subsistence halibut
program until the Alaska State
Legislature considered changes to the
Alaska State Constitution to make it
consistent with U.S. Federal law
relating to management of fish and game
on Federal public lands in Alaska.

NMFS requested that the Council
reschedule final action on a subsistence
halibut management program after the
Alaska State Legislature decided not to
act by October 1999, as requested by
Alaska’s Congressional Delegation. In
February 2000, the Council revised
alternatives in the draft EA/RIR and
scheduled initial review of the action in
April 2000 and final action in June
2000.

The Council changed some of the
alternatives at its April 2000 meeting.
The Council decided to submit the
revised alternatives to the Committee for
review and delayed final action until
October 2000. The Committee reviewed
the revised alternatives in September
2000 and informed the Council that it
believed that the alternatives considered
in the EA/RIR were adequate. In October
2000, the Council took final action on
its preferred alternative for the
subsistence halibut program. Further
information on alternatives considered
and rejected can be found in the EA/RIR
for this action (see ADDRESSES).

Specific Elements of the Halibut
Subsistence Fishery

Definition Of Subsistence

As stated earlier, the main purpose of
this action is to authorize a subsistence
fishery for halibut in Convention waters
off Alaska. Generally, subsistence means
the act of maintaining life. Therefore,
subsistence could refer to the collection
or use of edible and non-edible items for
basic food, shelter, or clothing. In the
context of this action, however,
subsistence refers to the act of collecting
wild foods, i.e., halibut, for sustenance
and cultural tradition by rural residents
of Alaska or by members of Alaska
Native tribes (defined in Definition Of
Eligibility, below). Therefore, as used
throughout this action, ““subsistence
halibut” is proposed to mean ‘“halibut
caught by a rural resident of Alaska or
by a member of an Alaska Native tribe
for direct personal or family
consumption as food, sharing for
personal or family consumption as food,
or customary trade” (see proposed
definitions at § 300.61).

More specifically, the Council
determined that subsistence halibut
regulations were needed to authorize
the long-term customary and traditional
practices of fishing for halibut for food
in a non-commercial manner for non-
economic consumption by families. The
Council then defined “subsistence” as
“non-commercial, long-term, customary
and traditional use of halibut.”” This
definition is broad enough to capture
the concepts of sustenance and cultural
tradition while it limits behavior
through the use of the term “non-
commercial.” Non-commercial fishing
means that halibut caught in the
subsistence fishery cannot be sold or
otherwise marketed for commercial
purposes. However, the Council
recommended including a provision
that authorizes the customary trade of
subsistence halibut for non-commercial
monetary (maximum annual limit of
$400 per person) and non-monetary
exchange. The specific details of
customary trade of subsistence halibut
are discussed below.

Definition Of Eligibility

The Council reviewed several options
for eligibility. The Council considered
various concerns, including the cultural,
traditional, and material needs of Alaska
Natives and non-Natives. Developing
eligibility criteria for a subsistence
halibut fishery was a difficult
determination for the Council, and the
Council reviewed several different
methods to determine eligibility before
recommending its preferred alternative.
Among these methods were criteria
established by the Federal Subsistence
Board (FSB), the Alaska Board of
Fisheries (ABF), and the Alaska
National Interest Lands Conservation
Act (ANILCA).

Eventually, the Council crafted its
own criteria for eligibility to fit the
specific needs of the halibut subsistence
program using the State of Alaska
criteria for determining rural areas in
which a subsistence lifestyle may be
practiced (see Alaska Statute
16.05.258(c)) and FSB criteria derived
from ANILCA. Persons eligible to
conduct subsistence halibut fishing
under the Council’s recommended
criteria are: (1) residents of rural places
with customary and traditional uses of
halibut and (2) all identified members of
federally recognized Alaska Native
tribes with a finding of customary and
traditional uses of halibut. Tables
provided in § 300.65(f) of the proposed
rule list rural places with customary and
traditional uses of halibut and list
federally recognized Alaska Native
tribes with a finding of customary and
traditional uses of halibut. A person



Federal Register/Vol. 67, No. 165/Monday, August 26, 2002 /Proposed Rules

54769

must be a resident of a rural place listed
in the table at 50 CFR 300.65(f)(1) or an
identified member of a federally
recognized Alaska Native tribe in the
table at 50 CFR 300.65(f)(2) to be eligible
to harvest subsistence halibut. The
Council developed these lists based on
findings of customary and traditional
uses of halibut by the ABF or the FSB.
Residents or identified members who
believe that their rural place or federally
recognized Alaska Native tribe was
inadvertently left out of the tables or
who are seeking eligibility for the first
time, are encouraged to petition the
appropriate body for a customary and
traditional uses designation before
petitioning the Council for inclusion in
the tables.

Authorized Areas For Subsistence
Halibut Harvest

The Council also provided
recommendations about where eligible
persons would be able to harvest
subsistence halibut. Generally, eligible
persons could harvest subsistence
halibut in all Convention waters in and
off Alaska except for areas designated as
non-subsistence areas. Four non-
subsistence areas would be defined in
regulations at 50 CFR 300.65(g)(3).
These are: (1) the Ketchikan non-
subsistence area, (2) the Juneau non-
subsistence area, (3) the Valdez non-
subsistence area, and (4) the Anchorage/
Matsu/Kenai non-subsistence area.

However, an exception to that general
rule would apply to an eligible person
who is an Alaska Native tribal member,
who resides in an urban area, and
whose tribal headquarters is located in
a rural area with a customary and
traditional uses designation. Such a
person could only harvest subsistence
halibut in the IPHC regulatory area
where his or her tribal headquarters is
located. The appropriate IPHC
regulatory area for each tribal
headquarters is given in the table at 50
CFR 300.65(f)(2).

Legal Gear For Harvesting Subsistence
Halibut

The Council recommended that legal
gear for harvesting subsistence halibut
be limited to set and hand-held gear of
not more than 30 hooks, including
longline, handline, rod and reel, spear,
jig and hand-troll gear.

The Council’s use of the term set gear
refers to “‘setline gear,” which is defined
at 50 CFR 300.61. “Setline gear”” means
one or more stationary, buoyed, and
anchored lines with hooks attached.
“Longline gear,” ‘“‘Handline gear,” “Jig
gear,” and ‘“Hand troll gear” are defined
at 50 CFR 679.2. “Longline gear” means
hook-and-line, jig, troll, and handline or

the taking of fish by means of such a
device. “Handline gear” means a hand-
held line, with one or more hooks
attached, that may only be operated
manually. “Jig gear” means a single,
non-buoyed, non-anchored line with
hooks attached, or the taking of fish by
means of such a device. Hand troll gear
means one or more lines, with lures or
hooks attached, drawn through the
water behind a moving vessel, and
retrieved by hand or hand-cranked reels
or gurdies and not by any electrically,
hydraulically, or mechanically powered
device or attachment.

“Rod and reel” and “‘spear” are
defined at 50 CFR 600.10. “Rod and
reel” means a hand-held (including rod
holder) fishing rod with a manually or
electrically operated reel attached.
‘“‘Spear” means a sharp, pointed, or
barbed instrument on a shaft. Spears can
be operated manually or shot from a gun
or sling.

Current regulations at 50 CFR
600.725(v) allow only hook and line
gear for harvesting Pacific halibut. This
action proposes to revise 50 CFR
600.725(v) to allow the use of setline
gear, longline gear, rod and reels, and
spears to harvest subsistence halibut.

The Council recommended the use of
setline gear, longline gear, rod and reels,
and spears based on public testimony
and recommendations from its Halibut
Subsistence Working Group that such
gears have been and are used to harvest
subsistence halibut. The Council
recommended a limit “of not more than
30 hooks,” after deliberations on
sufficient gear to accommodate persons
who subsistence fish as a proxy for
others who depend on subsistence
resources. The EA/RIR analyzed four
possible limits: 2 hooks, 10 hooks, 30
hooks, and 60 hooks. The Council
recommended a 30-hook limit because
it determined that a 2-hook limit and a
10-hook limit would not provide proxy
fishermen with sufficient gear to harvest
subsistence halibut for an extended
group or family, and 60 hooks would be
too much gear for subsistence purposes
and could lead to waste. The hook limit
was considered together with daily bag
limits, which the Council recommended
should be 20 halibut per day (see Daily
Bag Limit below). Allowing more than
30 hooks increases the chance that more
halibut could be caught than allowed
under the daily bag limit. For example,
under a 30-hook limit, the ratio of
halibut to hooks would have to exceed
67 percent to exceed the daily bag limit;
however, under a 60-hook limit, the
ratio of halibut to hooks would only
have to be 33 percent.

Setline gear that is buoyed and used
for subsistence fishing would be

required to be marked with the name
and address of the subsistence fisher(s)
using the gear. This requirement is
consistent with other state and Federal
subsistence regulations and is designed
to facilitate enforcement of hook limits
and return lost gear to the person(s)
whose name and address are marked on
the buoy.

Customary Trade Of Subsistence
Halibut

The Council recommended to allow
limited customary trade of subsistence
halibut. Customary trade means the
non-commercial exchange of
subsistence halibut for money or
anything other than items of significant
value. Customary trade for money
would be limited to $400 annually. The
Council was silent on whether the $400
annual limit should apply to each
person who harvests subsistence halibut
or some other unit, e.g., household.
However, the relatively nominal level of
this monetary limit indicates that the
possibility that someone would choose
to fish for subsistence halibut for profit
is extremely remote. Therefore, this
proposed rule would apply the $400
annual limit to each person who
harvests subsistence halibut, which is
the least restrictive interpretation of the
Council’s recommendation. The
secondary sale of subsistence halibut by
anyone other than the person who
caught it would be prohibited.

During its deliberations on this issue,
the Council suggested that subsistence
halibut should be prohibited from the
premises of commercial fish buying
operations. Although the Council was
very clear in its intent that customary
trade of subsistence halibut should be
allowed, the Council was also mindful
of how easily subsistence halibut could
be moved into the commercial sector.
The Council intended to prevent the
movement of subsistence halibut into
the commercial sector by recommending
that subsistence halibut be prohibited
from the premises of commercial fish
buying operations. The Council also
recognized, however, that two existing
practices should be allowed as
exceptions to the general rule of no
subsistence halibut on the premises of
commercial fish buying operations.
First, the existing practice of landing
small halibut less than 32 inches (in)
(81.2 centimeters (cm)) in length caught
with CDQ halibut in Area 4E will be
allowed to continue and expanded to
Area 4D. In these areas, a person may
retain halibut less than 32 in (81.2 cm)
as subsistence halibut with commercial
CDQ halibut provided that the total
annual halibut catch of that person is
landed at a port within Area 4E or Area
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4D. This provision was implemented in
2002 by the IPHC in section 7 of its
regulations published as the annual
management measures for the Pacific
halibut fishery on March 20, 2002 (67
FR 12885).

Second, a commercial fish buyer who
is eligible to harvest subsistence halibut
would be allowed to participate in the
customary trade of subsistence halibut.
NMFS recognizes that implementation
of this prohibition may affect current
practices, such as use of commercial
premises to process subsistence
products. Therefore, NMFS especially
requests comments on how best to give
effect to the Council’s intent to prevent
movement of subsistence halibut into
the commercial sector without
preventing current practices or the
ability of eligible persons to freely
participate in the subsistence halibut
program.

Daily Bag Limit

The daily harvest limit for subsistence
halibut outside of Areas 4C, 4D, and 4E,
is up to 20 halibut per eligible
subsistence fisherman. Although
harvesting for subsistence purposes
generally is self-limiting (i.e., limited by
the amount that could be consumed or
shared as food), the Council determined
that a daily harvest limit should be
established for equity among
subsistence users and among all halibut
user groups (i.e., commercial,
recreational, and subsistence). No limit
would be established, however, for
Areas 4C, 4D, and 4E for two safety
reasons. First, the annual time period
available for subsistence halibut fishing
in Areas 4C, 4D, and 4E is reduced
because of sea ice coverage. Second,
once the sea ice has melted, the
potential to fish for subsistence halibut
is further reduced because of frequent
rough seas and inclement weather.

Registration

A system of registering eligible
subsistence fishermen is proposed
primarily to focus the collection of
subsistence harvest information on
those persons who are actually
participating in the subsistence fishery.
The exact number of persons who
would be eligible to conduct fishing for
subsistence halibut under this action is
unknown but is estimated in the EA/RIR
to be roughly 89,000. Previous
subsistence harvest surveys suggest,
however, that only about 10 percent of
the eligible population actually would
fish for subsistence halibut. A survey of
a representative number of the entire
population of eligible subsistence
fishermen would therefore result in “no
harvest” for 9 out of 10 persons

sampled. Hence, a more efficient and
more accurate estimate of the total
annual subsistence halibut harvest
would result from surveying most (at
least 80 percent) of those eligible
persons who actually harvest
subsistence halibut. By registering to
conduct fishing for subsistence halibut,
subsistence fishermen would provide
NMFS with the basic information
necessary to conduct a harvest survey.

NMEFS considered alternative methods
for estimating total annual subsistence
halibut harvests in light of existing
commercial, sport, and subsistence
harvest assessment programs conducted
by the State of Alaska and Federal
governments. Also taken into account
were the need for precision in
estimating the subsistence harvest,
predicted to be roughly 1 percent or less
of the total fishing mortality of halibut,
and the relative cost of collecting
subsistence harvest information from a
widely dispersed population. Finally, in
selecting a registration and survey
system for assessing subsistence
harvests, NMFS considered the relative
likelihood of cooperation by subsistence
halibut fishermen in providing accurate
information about their harvests under a
variety of mandatory log book or other
reporting schemes before selecting the
proposed registration and survey
approach.

A secondary purpose of the
registration system is to distinguish
between those persons who would be
eligible to fish for subsistence halibut
and those who would not be eligible. As
explained above, a person could be
eligible by being either a resident of a
rural community or place listed in
§300.65(f)(1) of the proposed rule or a
member of a federally recognized Alaska
Native tribe listed in § 300.65(f)(2) of the
proposed rule. All other persons,
regardless of Native tribal affiliation,
would not be eligible.

The registration system would be
managed by the Restricted Access
Management (RAM) Program Office of
the Alaska Region, NMFS. The RAM
Program manager would confirm the
eligibility of registration applicants
based on the information provided on
an application form. If eligible, an
applicant would receive from RAM a
subsistence halibut registration
certificate (SHARC). Depending on the
basis of a person’s eligibility, the
SHARC he or she receives would expire
either in 2 years, for a rural resident
registration, or in 4 years, for an Alaska
Native tribal registration. Maintaining a
valid registration for more than one year
would reduce the burden on eligible
persons compared to applying for an
annual SHARC.

NMFS recognizes that the risk of not
having an annual SHARC application is
that a non-Native rural resident could
move to an urban area of Alaska or out
of the State and yet retain an ability to
fish for subsistence halibut until his or
her SHARC expired. A member of an
Alaska Native tribe, however, would
retain subsistence halibut fishing
eligibility regardless of his or her
residency in a rural place. Nevertheless,
for the information collection purposes
of the registration system, NMFS would
remove such an eligible person from the
registration list if he or she ceased being
actually engaged in subsistence halibut
fishing by evidence of no registration
renewal. Hence, the expiration or
renewal period for a SHARC issued to
a member of an Alaska Native tribe
could be longer than that issued to a
rural resident.

Complying with this proposed
registration system by obtaining a
SHARC before conducting subsistence
fishing for halibut would be mandatory.
The objective of NMFS in making this
a mandatory requirement, however, is
not to prevent otherwise eligible
persons from harvesting subsistence
halibut. Instead, the purpose is, as
explained above, to collect information
on participation and harvests in the
subsistence halibut fishery and to
distinguish between eligible and non-
eligible persons during the fishing
season.

The information collected on an
application for a SHARC would be
minimized to include basic identity and
address information. Applications for a
rural resident registration would differ
from that for an Alaska Native tribal
registration, however, in that the former
would require the applicant to certify
that he or she is a “rural resident,” as
that term is defined in the proposed rule
text. The latter would require the
applicant to certify that he or she is a
member of an ““Alaska Native tribe,” as
that term is defined in the proposed rule
text (see § 300.61). The Alaska Region,
NMFS, would seek to arrange
cooperative agreements with state and
local governments, Alaska Native tribal
governments, or other entities to assist
eligible subsistence halibut fishermen
with registration procedures.

Further, NMFS would be conducting
the harvest assessment survey, for
which the registration system is
designed, primarily through cooperative
agreement with the State of Alaska
Department of Fish and Game, Alaska
Native tribes, or other experienced
research institution. The proposed
survey instrument would be designed to
minimize the reporting burden on
subsistence halibut fishermen while
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retrieving essential information. The
survey would collect information on the
number and amount (in pounds) of
halibut harvested as subsistence halibut,
where the subsistence halibut was
harvested (the IPHC regulatory area), the
type of fishing gear used, and the catch
of lingcod or rockfish while fishing for
subsistence halibut, and would
distinguish halibut harvested for
subsistence from halibut harvested
while sport fishing. Participation in this
survey would be voluntary. A
mandatory reporting system was
considered and rejected by NMFS
because it would lead to penalties for
not reporting or misreporting harvest
information, which ultimately would
undermine the monitoring system. A
voluntary system, however, can be
designed to estimate the harvests of
persons who choose not to participate in
the survey as is done by the State of

Alaska in its state-wide harvest survey
of recreational fishing harvests.
NMFS is particularly interested in
public comment on the proposed
registration system and harvest
assessment survey, especially because
implementation of the subsistence
halibut management program was not
fully addressed by the Council at the
time it adopted its recommended
subsistence halibut policy.

Restructuring of Regulations

Most of the Council-developed
regulations implemented under the
Halibut Act authority discussed above
are codified at 50 CFR 300 Subpart E.
For example, the catch sharing plans for
IPHC regulatory Areas 2A and 4, and
other management programs off Alaska
are described at § 300.63. Fishing by
U.S. treaty Indian tribes in IPHC
regulatory Area 2A is described at
§330.64 and prohibitions are given at

§300.65. Regulations implementing the
Individual Fishing Quota and CDQ
programs in and off Alaska, however,
are codified at 50 CFR part 679.

NMFS proposes to better distinguish
the provisions affecting IPHC regulatory
Area 2A from those affecting the other
IPHC areas in and off Alaska by
codifying them in separate sections.
This action would leave all the
provisions affecting IPHC regulatory
Area 2A where they are now in
§§300.63 and 300.64. The introductory
paragraph in § 300.63 would be revised,
however, to clarify this structural
change. To complete this proposed
change, the “Alaska” provisions
currently in § 300.63 would be moved to
arevised §300.65 and a new
prohibitions section would be added at
§ 300.66. Specifically, the proposed
changes to the structure of § 300.63 are
as follows:

Current section and paragraph

Proposed new location

Would there be a change
in the text?

Section 300.63(a) Catch Sharing Plan for Area 2A. .......cocciieiiieiiiiiee e

Section 300.63(b) Catch Sharing Plan for Area 4. ........coociieiiiiiiiiiee e

Section 300.63(c) “Short” halibut retention provision in Area 4E. ........cccccovvvveeviieeeiiieeeinen.

Section 300.63(d) The LAMP for Sitka Sound. ..
Section 300.63(e) Sitka Pinnacles Marine REeSEIVe. .........ccccoiiiiiiiiiiiiiiiie e

Section 300.63(b).

Section 300.65(b).

Section 300.65(c).

Section 300.65(d).
Section 300.65(e).

No, but a new introduc-
tory paragraph (a)
would be added.

No, but a new introduc-
tory paragraph (a)
would be added.

Yes, to reflect an
allowance for “short”
halibut to be retained
as subsistence fish
with CDQ halibut in
areas 4D and 4E.

No.

No, but the heading
would be simplified.

To avoid confusion in the amendatory
language of each instruction, the full
text of each paragraph that would be
moved along with proposed revisions is
repeated in this proposed rule. No
substantive changes are proposed,
however, in paragraphs (a), (b), (d), or
(e) in existing § 300.63. The proposed
change for these paragraphs is primarily
a structural relocation of them within
the CFR. The only substantive change
related to the proposed subsistence
halibut action would occur in existing
§300.63(c). The remaining proposed
subsistence halibut rules would begin at
new § 300.65(f) and § 300.66.

Classification

Notwithstanding any other provision
of the law, no person is required to
respond to, nor shall any person be
subject to a penalty for failure to comply
with, a collection of information subject
to the requirements of the PRA, unless

that collection of information displays a
currently valid OMB Control Number.

This proposed rule contains
collection-of-information requirements
subject to review and approval by OMB
under the Paperwork Reduction Act
(PRA). These requirements have been
submitted to OMB for approval. Public
reporting burden for this collection of
information is estimated to average 10
minutes per response for each
registration, 30 minutes per response for
each survey, and 15 minutes to mark
each gear buoy, including the time for
reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and
completing and reviewing the collection
of information.

Public comment is sought regarding:
whether this proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information shall have practical utility;

the accuracy of the burden estimate;
ways to enhance the quality, utility, and
clarity of the information to be
collected; and ways to minimize the
burden of the collection of information,
including through the use of automated
collection techniques or other forms of
information technology. Send comments
on these or any other aspects of the
collection of information to NMFS,
Alaska Region and to the Office of
Information and Regulatory Affairs (see
ADDRESSES).

This proposed rule has been
determined to be not significant for
purposes of Executive Order 12866.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration that this
proposed rule, if adopted, would not
have a significant economic impact on
a substantial number of small entities as
follows: The proposed rule would
provide regulations that would
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authorize a subsistence fishery for
halibut in waters off Alaska that are
managed under an international
agreement between Canada and the
United States-->Convention between
United States of America and Canada
for the Preservation of the Halibut
Fishery of the Northern Pacific Ocean
and Bering Sea.” These regulations are
designed to allow persons who have
customarily and traditionally used
halibut for food in the past to continue
that practice. Formal recognition of the
halibut subsistence fishery also is
expected to improve information for
stock assessment purposes through the
collection of better data than are now
available to estimate the subsistence
harvest of halibut.

This proposed rule would not have a
significant economic impact on a
substantial number of small entities
because it would only regulate
individuals. It does not regulate or
directly impact small entities as defined
in the Regulatory Flexibility Act. As a
result, a regulatory flexibility analysis
was not prepared.

List of Subjects
50 CFR Part 300

Fisheries, Fishing, Indians, Reporting
and recordkeeping requirements,
Treaties.

50 CFR Part 600
Fisheries, Fishing.
50 CFR Part 679

Alaska, Fisheries, Reporting and
recordkeeping requirements.

Dated: August 14, 2002.
Rebecca Lent,
Deputy Assistant Administrator for

Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR parts 300, 600, and
679 are proposed to be amended as
follows:

PART 300— INTERNATIONAL
FISHERIES REGULATIONS, SUBPART
E— PACIFIC HALIBUT FISHERIES

1. The authority citation for 50 CFR
part 300, subpart E continues to read as
follows:

Authority: 16 U.S.C. 773-773k.

2.In §300.61, new definitions for
“Alaska Native tribe,” “Commission,”
“Commission regulatory area,”
“Customary trade,” “Rural,” ‘“Rural
resident,” “Subsistence,” and
“Subsistence halibut” would be added
in alphabetical order and existing
definitions for “Commercial fishing,”

“IFQ halibut,” and “Sport fishing”
would be revised to read as follows:

§300.61 Definitions.
* * * * *

Alaska Native tribe means, for
purposes of the subsistence fishery for
Pacific halibut in waters in and off
Alaska, a federally recognized Alaska
Native tribe that has customary and
traditional use of halibut and that is
listed in § 300.65(f)(2) of this part.

Commercial fishing means fishing, the
resulting catch of which either is, or is
intended to be, sold or bartered but does
not include subsistence fishing.

Commission means the International
Pacific Halibut Commission.

Commission regulatory area means an
area defined by the Commission for
purposes of the Convention identified in
50 CFR 300.60 and prescribed in the
annual management measures
published pursuant to 50 CFR 300.62.

* * * * *

Customary trade means, for purposes
of the subsistence fishery for Pacific
halibut in waters in and off Alaska, the
non-commercial exchange of
subsistence halibut for money or
anything other than items of significant
value.

* * * * *

IFQ halibut means any halibut that is
harvested with setline or other hook and
line gear while commercial fishing in
any IFQ regulatory area defined at
§679.2 of this title.

Rural means, for purposes of the
subsistence fishery for Pacific halibut in
waters in and off Alaska, a community
or area of Alaska in which the non-
commercial, customary and traditional
use of fish and game for personal or
family consumption is a principal
characteristic of the economy or area
and in which there is a long-term,
customary and traditional use of
halibut, and that is listed in
§300.65(f)(1) of this part.

* * * * *

Rural resident means, for purposes of
the subsistence fishery for Pacific
halibut in waters in and off Alaska, a
person domiciled in a rural community
listed in the table in section 300.65(f)(1)
of this part and who has maintained a
domicile in a rural community listed in
the table in § 300.65(f)(1) of this part for
the 12 consecutive months immediately
preceding the time when the assertion
of residence is made, and who is not
claiming residency in another state,
territory, or country.

Sport fishing means:

(a) in regulatory Area 2A, all fishing
other than commercial fishing and
treaty Indian ceremonial and
subsistence fishing; and

(b) in regulatory Areas 2C, 3A, 3B, 4A,
4B, 4G, 4D, and 4E, all fishing other
than commercial fishing and
subsistence fishing.

* * * * *

Subsistence means, with respect to
Commission regulatory areas in and off
Alaska, the non-commercial, long-term,
customary and traditional use of
halibut.

Subsistence halibut means halibut
caught by a rural resident or a member
of an Alaska Native tribe for direct
personal or family consumption as food,
sharing for personal or family
consumption as food, or customary

trade.
* * * * *

3. Section 300.63 is revised to read as
follows:

§300.63 Catch sharing plan and domestic
management measures in Area 2A.

(a) A catch sharing plan (CSP) may be
developed by the Pacific Fishery
Management Council and approved by
NMFS for portions of the fishery. Any
approved CSP may be obtained from the
Administrator, Northwest Region,
NMFS.

(b) The catch sharing plan for Area 2A
provides a framework that shall be
applied to the annual Area 2A total
allowable catch (TAC) adopted by the
Commission, and shall be implemented
through domestic and Commission
regulations, which will be published in
the Federal Register each year before
March 15. The Area 2A CSP allocates
halibut among the treaty Indian fishery,
segments of the non-Indian commercial
fishery, and segments of the recreational
fishery.

(1) Before January 1 each year, NMFS
will publish a proposal to govern the
recreational fishery under the CSP for
the following year and will seek public
comment. The comment period will
extend until after the Commission’s
annual meeting, so the public will have
the opportunity to consider the final
Area 2A total allowable catch (TAC)
before submitting comments. After the
Commission’s annual meeting and
review of public comments, NMFS will
publish in the Federal Register the final
rule governing sport fishing in Area 2A.
Annual management measures may be
adjusted inseason by NMFS.

(2) A portion of the commercial TAC
is allocated as incidental catch in the
salmon troll fishery in Area 2A. Each
year the landing restrictions necessary
to keep the fishery within its allocation
will be recommended by the Pacific
Fishery Management Council at its
spring meetings, and will be published
in the Federal Register along with the
annual salmon management measures.
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(3) The commercial longline fishery in
Area 2A is governed by the annual
management measures published
pursuant to §§ 300.62 and 300.63.

(4) The treaty Indian fishery is
governed by § 300.64 and tribal
regulations. The annual quota for the
fishery will be announced with the
Commission regulations under § 300.62.

4. Section 300.65 is redesignated as
§300.66 and a new § 300.65 is added to
read as follows:

§300.65 Catch sharing plan and domestic
management measures in Commission
regulatory areas in and off Alaska.

(a) A catch sharing plan (CSP) may be
developed by the North Pacific Fishery
Management Council and approved by
NMFS for portions of the fishery. Any
approved CSP may be obtained from the
Administrator, Alaska Region, NMFS.

(b) The catch sharing plan for
Commission regulatory Area 4 allocates
the annual TAC among Area 4 subareas,
and will be implemented by the
Commission in annual management
measures published pursuant to 50 CFR
300.62.

(c) A person authorized to conduct
subsistence fishing under paragraph (f)
of this section may retain subsistence
halibut that are taken with setline gear
in Commission regulatory Areas 4D or
4E and that are smaller than the size
limit specified in the annual
management measures published
pursuant to 50 CFR 300.62, provided
that:

(1) The total annual halibut harvest of
that person is landed in regulatory
Areas 4D or 4E; and

(2) No person may sell such halibut
outside of the limits prescribed for
customary and traditional exchange of
subsistence halibut prescribed at 50 CFR
300.66.

(d) The Local Area Management Plan
(LAMP) for Sitka Sound provides
guidelines for participation in the
halibut fishery in Sitka Sound.

(1) For purposes of this section, Sitka
Sound means (see Figure 1):

(i) With respect to paragraph (d)(2) of
this section, that part of the Commission
regulatory Area 2C that is enclosed on
the north and east:

(A) By a line from Kruzof Island at
57°20°30” N. lat., 135°45’10”” W. long. to
Chichagof Island at 57°22’03”" N. lat.,
135°43°00” W. long., and

(B) By a line from Chichagof Island at
57°22°35” N. lat., 135°41’18” W. long. to
Baranof Island at 57°22’17” N. lat.,
135°40°57” W. long.; and

(C) That is enclosed on the south and
west by a line from Cape Edgecumbe at
57°59°54”" N. lat., 135°51°27” W. long. to
Vasilief Rock at 56°48’56”" N. lat.,
135°32’30” W. long., and

(D) To the green day marker in
Dorothy Narrows at 56°49°17” N. lat.,
135°22’45” W. long. to Baranof Island at
56°49°17” N. lat., 135°22’36” W. long.

(ii) With respect to paragraphs (d)(3)
and (4) of this section, that part of the
Commission regulatory Area 2C that is
enclosed on the north and east:

(A) By a line from Kruzof Island at
57°20°30” N. lat., 135°45’10” W. long. to
Chichagof Island at 57°22°03"” N. lat.,
135°43°00” W. long., and

(B) A line from Chichagof Island at
57°22’35” N. lat., 135°41°18” W. long. to
Baranof Island at 57°22°17”’ N. lat.,
135°40’57” W. lat.; and

(C) That is enclosed on the south and
west by a line from Sitka Point at
56°59’23” N. lat., 135°49°34” W. long.,
to Hanus Point at 56°51°’55”" N. lat.,
135°30°30” W. long.,

(D) To the green day marker in
Dorothy Narrows at 56°49’17”” N. lat.,
135°22°45” W. long. to Baranof Island at
56°49°17” N. lat., 135°22°36” W. long.

(2) A person using a vessel greater
than 35 ft (10.7 m) LOA, as defined at
50 CFR 300.61, is prohibited from
fishing for IFQ halibut with setline gear,
as defined at 50 CFR 300.61, within
Sitka Sound as defined in paragraph
(d)(1)(i) of this section.

(3) A person using a vessel less than
or equal to 35 ft (10.7 m) LOA, as
defined at 50 CFR 300.61:

(i) Is prohibited from fishing for IFQ
halibut with setline gear within Sitka
Sound, as defined in paragraph (d)(1)(ii)
of this section, from June 1 through
August 31; and

(ii) Is prohibited, during the
remainder of the designated IFQ season,
from retaining more than 2,000 lb. (0.91
mt) of IFQ halibut within Sitka Sound,
as defined in paragraph (d)(1)(ii) of this
section, per IFQ fishing trip, as defined
in 50 CFR 300.61.

(4) No charter vessel, as defined at 50
CFR 300.61, shall engage in sport
fishing, as defined at 50 CFR 300.61(b),
for halibut within Sitka Sound, as
defined in paragraph (d)(1)(ii) of this
section, from June 1 through August 31.

(i) No charter vessel shall retain
halibut caught while engaged in sport
fishing, as defined at 50 CFR 300.61(b),
for other species, within Sitka Sound, as
defined in paragraph (d)(1)(ii) of this
section, from June 1 through August 31.

(ii) Notwithstanding paragraphs (d)(4)
and (d)(4)(i) of this section, halibut
harvested outside Sitka Sound, as
defined in (d)(1)(ii) of this section, may
be retained onboard a charter vessel
engaged in sport fishing, as defined in
50 CFR 300.61(b), for other species
within Sitka Sound, as defined in
paragraph (d)(1)(ii) of this section, from
June 1 through August 31.

(e) Sitka Pinnacles Marine Reserve.

(1) For purposes of this paragraph (e),
the Sitka Pinnacles Marine Reserve
means an area totaling 2.5 square nm off
Cape Edgecumbe, defined by straight
lines connecting the following points in
a counterclockwise manner:

56°55.5" N lat., 135°54.0’ W long;

56°57.0° N lat., 135°54.0° W long;

56°57.0° N lat., 135°57.0’ W long;
56°55.5" N lat., 135°57.0° W long.

(2) No person shall engage in
commercial, sport or subsistence
fishing, as defined at § 300.61 of this
part, for halibut within the Sitka
Pinnacles Marine Reserve.

(3) No person shall anchor a vessel
within the Sitka Pinnacles Marine
Reserve if halibut is on board.

(f) Subsistence fishing in and off
Alaska. No person shall engage in
subsistence fishing for halibut unless
that person meets the requirements in
paragraphs (f)(1) or (f)(2) of this section.

(1) A person is eligible to harvest
subsistence halibut if he or she is a rural
resident of a community with customary
and traditional uses of halibut listed in
the following table:

HALIBUT REGULATORY AREA 2C

Rural Community Organized Entity

Angoon .........cc.ce.... Municipality
Coffman Cove ........ Municipality
Craig ..ooceeveveeiinneans Municipality
Edna Bay Census Designated
Place
Elfin Cove .............. Census Designated
Place
GuStavus .........c.e.... Census Designated
Place
Haines Municipality
i Census Designated
Place
Hoonah ........ccc...... Municipality
Municipality
Hyder ....coocvvienennns Census Designated
Place
Municipality
Municipality
Municipality
Census Designated
Place
Metlakatla ............... Census Designated
Place
Meyers Chuck ........ Census Designated
Place
Pelican ..........ccc...... Municipality
Petersburg .... Municipality
Point Baker Census Designated
Place
Port Alexander ....... Municipality
Port Protection ....... Census Designated
Place
Saxman Municipality
Sitka ........ Municipality
Skagway Municipality
Tenakee Springs .... Municipality
Thorne Bay ............ Municipality
Whale Pass ............ Census Designated
Place
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HALIBUT REGULATORY AREA 2C—
Continued

HALIBUT REGULATORY AREA 4C

Rural Community Organized Entity

Rural Community Organized Entity

Wrangell ................. Municipality

HALIBUT REGULATORY AREA 3A

St. George ............. Municipality
St. Paul ...ccoeveene Municipality

HALIBUT REGULATORY AREA 4D

Rural Community Organized Entity

Rural Community Organized Entity

AKhIOK ....oooiiienee. Municipality

Chenega Bay Census Designated
Place

Cordova Municipality

Karluk .....cccovvieenns Census Designated
Place

Kodiak City ............. Municipality

Larsen Bay ............. Municipality

Nanwalek ............... Census Designated
Place

Old Harbor ............. Municipality

Ouzinkie ......... . Municipality

Port Graham Census Designated
Place

Port Lions ............... Municipality

Seldovia Municipality

Tatitlek Census Designated
Place

Yakutat ........ccccceeene Municipality

Gambell ...t Municipality
Savoonga ......... ... Municipality
Diomede (Inalik) ..... Municipality

HALIBUT REGULATORY AREA 4E

Rural Community Organized Entity

HALIBUT REGULATORY AREA 3B

Rural Community Organized Entity

Chignik Bay ............ Municipality

Chignik Lagoon ...... Census Designated
Place

Chignik Lake .......... Census Designated
Place

Cold Bay .......ccc..... Municipality

False Pass ............. Municipality

Ivanof Bay .............. Census Designated
Place

King Cove .............. Municipality

Nelson Lagoon ....... Census Designated
Place

Perryville ................ Census Designated
Place

Sand Point ............. Municipality

HALIBUT REGULATORY AREA 4A

Rural Community Organized Entity

Akutan ... Municipality

Nikolski .......ccccoeenee Census Designated
Place

Unalaska ................ Municipality

HALIBUT REGULATORY AREA 4B

Rural Community Organized Entity

Adak .....ccooiiii. Census Designated
Place
Atka Municipality

Alakanuk ................ Municipality

Aleknegik .. ... Municipality

Bethel ............... ... Municipality

Brevig Mission ....... Municipality

Chefornak ............. Municipality

Chevak ......... Municipality

Clark’s Point . ... Municipality

Council ....cooceveiiene Census Designated
Place

Dillingham .............. Municipality

Eek .oooeriens Municipality

Egegik . Municipality

Elim ........... Municipality

Emmonak .. ... Municipality

Golovin ....coccveveennns Municipality

Goodnews Bay ...... Municipality

Hooper Bay Municipality

King Salmon Census Designated
Place

Kipnuk ...ccoeeviieenns Census Designated
Place

Kongiganak ............ Census Designated
Place

Kotlik ..oocveeriiiiienen, Municipality

KoyuK .....ccovviiiennn. Municipality

Kwigillingok ............ Census Designated
Place

Levelock ................. Census Designated
Place

Manokotak ............. Municipality

Mekoryak ... Municipality

Naknek ........ccceeneee. Census Designated
Place

Napakiak ................ Municipality

Napaskiak .... ... Municipality

Newtok ........ccceeueee. Census Designated
Place

Nightmute ............... Municipality

Nome .......... Municipality

Oscarville Census Designated
Place

Pilot Point ............... Municipality

Platinum ....... Municipality

Port Heiden .. ... Municipality

Quinhagak .............. Municipality

Scammon Bay ....... Municipality

Shaktoolik .............. Municipality

Sheldon Point Municipality

(Nunam Iqua).

Shishmaref ............. Municipality

Solomon ................. Census Designated
Place

South Naknek ........ Census Designated
Place

St. Michael ............. Municipality

HALIBUT REGULATORY AREA 4E—
Continued

Rural Community Organized Entity

Stebbins ................. Municipality

Teller Municipality

Togiak ....coveuvveennnen. Municipality

Toksook Bay .......... Municipality

Tuntutuliak ............. Census Designated
Place

Tununak ................ Census Designated
Place

Twin Hills ............... Census Designated
Place

Ugashik .......cccceeeee. Census Designated
Place

Unalakleet Municipality

Wales ......cccoeeennen. Municipality

White Mountain ...... Municipality

(2) A person is eligible to harvest
subsistence halibut if he or she is a
member of an Alaska Native tribe with
customary and traditional uses of
halibut listed in the following table:

HALIBUT REGULATORY AREA 2C

Place with Tribal Organized Tribal Entity

Headquarters

ANgooN ........cceveeeeens Angoon Community As-
sociation

Craig ..coceevveveeiinnenns Craig Community Asso-
ciation

Haines ........ccccceeeee. Chilkoot Indian Asso-
ciation

Hoonah .................. Hoonah Indian Associa-
tion

Hydaburg ............... Hydaburg Cooperative
Association

Juneau ................... Aukquan Traditional
Council

Central Council Tlingit
and Haida Indian
Tribes
Douglas Indian Asso-

ciation

Kake ....coooviiiienns Organized Village of
Kake

Kasaan ..........ccc..... Organized Village of
Kasaan

Ketchikan ............... Ketchikan Indian Cor-
poration

KlawocK ........ccce..e. Klawock Cooperative
Association

Klukwan ................. Chilkat Indian Village

Metlakatla ............... Metlakatla Indian Com-
munity, Annette Is-
land Reserve

Petersburg ............. Petersburg Indian As-
sociation

Saxman ..........ceee... Organized Village of
Saxman

Sitka oo Sitka Tribe of Alaska

Skagway .... Skagway Village

Wrangell ................ Wrangell Cooperative
Association
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HALIBUT REGULATORY AREA 3A

HALIBUT REGULATORY AREA 4B

Place with Tribal

Headquarters Organized Tribal Entity

Place with Tribal

Headquarters Organized Tribal Entity

HALIBUT REGULATORY AREA 4E—
Continued

Akhiok
Chenega Bay .

Native Village of Akhiok

Native Village of
Chanega

Native Village of Eyak

Native Village of Karluk

Kenaitze Indian Tribe

Village of Salamatoff

Cordova
Karluk .........cccveeeenn.
Kenai-Soldotna

Kodiak City ............. Lesnoi Village (Woody

Island)
Native Village of Afog-
nak
Shoonaq’ Tribe of Ko-

diak

Larsen Bay ............. Native Village of Larsen
Bay

Nanwalek ............... Native Village of
Nanwalek

Ninilchik ........cccc..... Ninilchik Village

Old Harbor .. Village of Old Harbor

Ouzinkie ...... Native Village of
Ouzinkie

Port Graham .......... Native Village of Port
Graham

Port Lions ............... Native Village of Port
Lions

Seldovia ........c....... Seldovia Village Tribe

Tatitlek .....ccccvveeene Native Village of
Tatitlek

Yakutat ........coceeeene Yakutat Tlingit Tribe

Native Village of Atka

Place with Tribal Organized Tribal Entity

HALIBUT REGULATORY AREA 4C

Place with Tribal Organized Tribal Entity

Headquarters
St. George ............. Pribilof Islands Aleut
St. Paul ...coeeviene Communities of St.

Paul Island and St.
George Island

HALIBUT REGULATORY AREA 4D

Place with Tribal Organized Tribal Entity

Headquarters
Gambell .........cc.c.... Native Village of
Gambell
Savoonga ............... Native Village of
Savoonga

Native Village of
Diomede (Inalik)

Diomede (Inalik) .....

HALIBUT REGULATORY AREA 4E

HALIBUT REGULATORY AREA 3B

Place with Tribal Organized Tribal Entity

Place with Tribal : : .
Headquarters Organized Tribal Entity
Chignik Bay ............ Native Village of

Chignik
Native Village of
Chignik Lagoon

Chignik Lagoon ......

Chignik Lake .......... Chignik Lake Village

False Pass ............. Native Village of False
Pass

Ivanof Bay .............. Ivanoff Bay Village

King Cove .............. Agdaagux Tribe of King
Cove

Native Village of

Belkofski

Nelson Lagoon ....... Native Village of Nelson
Lagoon

Perryville ............... Native Village of Perry-
ville

Sand Point ............. Pauloff Harbor Village

Native Village of Unga

Qagan Toyagungin
Tribe of Sand Point
Village

HALIBUT REGULATORY AREA 4A

Place with Tribal Organized Tribal Entity

Headquarters
Akutan ... Native Village of Akutan
Nikolski .......ccccoeenee Native Village of
Nikolski
Unalaska ................ Qawalingin Tribe of Un-
alaska

Headquarters
Alakanuk ................ Village of Alakanuk
Aleknagik ............... Native Village of
Aleknagik
Bethel ......ccccveeiins Orutsararmuit Native
Village
Brevig Mission ....... Native Village of Brevig
Mission
Chefornak .............. Village of Chefornak
Chevak ......cccocvenne Chevak Native Village
Clark’s Point ........... Village of Clark’s Point
CouncCil ...ccveeriiiene Native Village of Coun-
cil
Dillingham .............. Native Village of
Dillingham
Native Village of Ekuk
Native Village of
Kanakanak
EeK i Native Village of Eek
Egegik ..ooooveeiiinenns Egegik Village
Village of Kanatak
Elim .o Native Village of Elim
Emmonak ............... Chuloonawick Native
Village
Emmonak Village
Golovin .....occeveviennne Chinik Eskimo Commu-

nity
Native Village of
Goodnews Bay

Goodnews Bay

Hooper Bay ............ Native Village of Hoo-

per Bay
Native Village of

Paimiut

King Salmon .......... King Salmon Tribal
Council

Kipnuk .......cccocvvenee. Native Village of Kipnuk

Kongiganak ............ Native Village of

Kongiganak

Headquarters
KotliK ..oooviiiieiieen, Native Village of Ham-
ilton
Village of Bill Moore’s
Slough
Village of Kotlik
100} YV | G Native Village of Koyuk
Kwigillingok ............ Native Village of
Kwigillingok
Levelock ........c....... Levelock Village
Manokotak . Manokotak Village
Mekoryak ............... Native Village of
Mekoryak
Naknek .......cccccoeee. Naknek Native Village
Napakiak ................ Native Village of
Napakiak
Napaskiak .............. Native Village of
Napaskiak
Newtok ........cccceeeeee. Newtok Village
Nightmute ............... Native Village of
Nightmute
Umkumiute Native Vil-
lage
Nome ......cccooceeeis King Island Native
Community
Nome Eskimo Commu-
nity
Oscarville ............... Oscarville Traditional
Village
Pilot Point ............... Native Village of Pilot
Point
Platinum ................. Platinum Traditional Vil-
lage
Port Heiden ............ Native Village of Port
Heiden
Quinhagak .............. Native Village of
Kwinhagak

Scammon Bay Native Village of

Scammon Bay

Shaktoolik .............. Native Village of
Shaktoolik
Sheldon Point Native Village of Shel-
(Nuna Iqua). don’s Point
Shishmaref ............. Native Village of
Shishmaref
Solomon ................. Village of Solomon
South Naknek ........ South Naknek Village
St. Michael ............. Native Village of Saint
Michael
Stebbins ................. Stebbins Community
Association
Teller ....ccooveeeennen. Native Village of Mary’s
Igloo
Native Village of Teller
TogiaK ...ocovvvverienenn Traditional Village of

Togiak
Native Village of
Toksook Bay

Tuntutuliak ............. Native Village of
Tuntutuliak

Tununak ................ Native Village of
Tununak

Twin Hills ............... Twin Hills Village

Ugashik Ugashik Village

Unalakleet .............. Native Village of Una-
lakleet
Wales ......cccoeerinen. Native Village of Wales

White Mountain ...... Native Village of White

Mountain
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(g) Limitations on subsistence fishing.
Subsistence fishing for halibut may be
conducted only by persons who qualify
for such fishing pursuant to paragraph
(f) of this section and who hold a valid
subsistence halibut registration
certificate in that person’s name issued
by NMFS pursuant to paragraph (h) of
this section, provided that such fishing
is consistent with the following
limitations.

(1) Subsistence fishing is limited to
setline gear and hand-held gear:

(i) Of not more than 30 hooks,
including longline, handline, rod and
reel, spear, jigging, and hand-troll gear.

(ii) All setline gear marker buoys
carried on board or used by any vessel
regulated under this part shall be
marked with the following: First initial,
last name, and address (street, city, and
state).

(iii) Markings on setline marker buoys
shall be in characters at least 4 in (10.16
cm) in height and 0.5 in (1.27 cm) in
width in a contrasting color visible
above the water line and shall be
maintained so the markings are clearly
visible.

(2) The daily retention of subsistence
halibut in rural areas is limited to no
more than 20 fish per person eligible to
conduct subsistence fishing for halibut
under paragraph (g) of this section,
except that no daily retention limit
applies in Areas 4C, 4D, and 4E.

(3) Subsistence fishing may be
conducted in any Commission
regulatory area that is in and off Alaska
except for the following four non-rural
areas defined as follows:

(i) Ketchikan non-subsistence marine
waters area in Commission regulatory
Area 2C (see Figure 2) is defined as
those waters between a line from
Caamano Point at 55°29.90’ N. lat.,
131°58.25° W. long. to Point Higgins at
55°27.42’ N. lat., 131°50.00° W. long.
and a point at 55°11.78" N. lat.,
131°05.13° W. long., located on Point
Sykes to a point at 55°12.22 N. lat.,
131°05.70° W. long., located one-half
mile northwest of Point Sykes to Point
Alava at 55°11.54’ N. lat., 131°11.00° W.
long. and within one mile of the
mainland and the Gravina and
Revillagigedo Island shorelines,
including within one mile of the
Cleveland Peninsula shoreline and east
of the longitude of Niblack Point at
132°07.23° W. long., and north of the
latitude of the southernmost tip of Mary
Island at 55°02.66° N. lat.;

(ii) Juneau non-subsistence marine
waters area in Commission regulatory
Area 2C (see Figure 3) is defined as
those waters of Stephens Passage and
contiguous waters north of the latitude
of Midway Island Light (57°50.21" N.

lat.), including the waters of Taku Inlet,
Port Snettisham, Saginaw Channel, and
Favorite Channel, and those waters of
Lynn Canal and contiguous waters
south of the latitude of the northernmost
entrance of Berners Bay (58°43.07° N.
lat.), including the waters of Berners
Bay and Echo Cove, and those waters of
Chatham Strait and contiguous waters
north of the latitude of Point Marsden
(58°03.42° N. lat.), and east of a line
from Point Couverden at 58°11.38’ N.
lat., 135°03.40’ W. long., to Point
Augusta at 58°02.38’ N. lat., 134°57.11’
W. long.;

(iii) Anchorage/Matsu/Kenai non-
subsistence marine waters area in
Commission regulatory Area 3A (see
Figure 4) is defined as all waters of
Alaska enclosed by a line extending east
from Cape Douglas (58°51.10’ N. lat.),
and a line extending south from Cape
Fairfield (148°50.25° W. long.), except
those waters north of Point Bede which
are west of a line from the easternmost
point of Jakolof Bay (151°32.00° W.
long.) north to the westernmost point of
Hesketh Island (59°30.04’ N. lat.,
151°31.09° W. long.), including Jakolof
Bay and south of a line west from
Hesketh Island (59°30.04’ N. lat.
extending to the boundary of the
territorial sea); the waters south of Point
Bede which are west of the easternmost
point of Rocky Bay (from the mainland
along 151°18.41° W. long. to the
intersection with the territorial sea); and
includes those waters within mean
lower low tide from a point 1 mile south
of the southern edge of the Chuitna
River (61°05.00’ N. lat., 151° 01.00° W.
long.) south to the easternmost tip of
Granite Point (61°01.00° N. lat.,
151°23.00° W. long.); and

(iv) Valdez non-subsistence marine
waters area Commission regulatory Area
3A (see Figure 5) is defined as the
waters of Port Valdez and Valdez Arm
located north of 61°02.24’ N. lat., and
east of 146°43.80° W. long.

(4) Commission regulatory areas in
and off Alaska that are not specifically
identified as non-rural in paragraph
(g)(3) of this section are rural for
purposes of subsistence fishing for
halibut. Subsistence fishing may be
conducted in any rural area by any
person with a valid subsistence halibut
registration certificate in his or her
name issued by NMFS under paragraph
(h) of this section, except that:

(i) A person who is not a rural
resident but who is a member of an
Alaska Native tribe that is located in a
rural area and that is listed in the table
in paragraph (f)(2) of this section, is
limited to conducting subsistence
fishing for halibut only in his or her area
of tribal membership.

(ii) A person who is a resident outside
of the State of Alaska but who is a
member of an Alaska Native tribe that
is located in a rural area and that is
listed in the table in paragraph (f)(2) of
this section, is limited to conducting
subsistence fishing for halibut only in
his or her area of tribal membership.

(iii) For purposes of this paragraph,
“‘area of tribal membership”” means rural
areas of the Commission regulatory area
in which the Alaska Native tribal
headquarters is located.

(h) Subsistence registration. A person
must register as a subsistence halibut
fisherman and possess a valid
subsistence halibut registration
certificate in his or her name issued by
NMFS before he or she begins
subsistence fishing for halibut in any
Commission regulatory area in and off
Alaska.

(1) A subsistence halibut registration
certificate will be issued to any person
who is qualified to conduct subsistence
fishing for halibut according to
paragraph (f) of this section. The Alaska
Region, NMFS, may enter into
cooperative agreements with Alaska
Native tribal governments or their
representative organizations for
purposes of identifying persons
qualified to conduct subsistence fishing
for halibut according to paragraph (f) of
this section.

(2) A person may register as a
subsistence halibut fisherman with a
cooperating Alaska Native tribal
government or other entity designated
by NMFS, or directly with the Alaska
Region, NMFS, by submitting the
following information to the:

Restricted Access Management (RAM)
Program

NMFS, Alaska Region

P.O. Box 21668

Juneau, AK 99802-1668

(i) For a Rural Resident Registration,
the person must submit his or her full
name, date of birth, mailing address
(number and street, city and state, zip
code), community of residence (the
rural community or residence from 50
CFR 300.65(f)(1) that qualifies the fisher
as eligible to fish for subsistence
halibut), daytime telephone number,
certification that he or she is a “‘rural
resident” as that term is defined at
§300.61 of this part, and signature and
date of signature.

(ii) For an Alaska Native Tribal
Registration, the person must submit his
or her full name, date of birth, mailing
address (number and street, city and
state, zip code), Alaska Native tribe (the
name of the Alaska Native Tribe from 50
CFR 300.65(f)(2) that qualifies the fisher
as eligible to fish for subsistence
halibut), daytime telephone number,
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certification that he or she is a member
of an ‘“Alaska Native tribe’’ as that term
is defined at § 300.61 of this part, and
signature and date of signature.

(3) The Administrator, Alaska Region,
NMEFS, or an authorized representative,
may conduct periodic surveys of
persons who hold valid subsistence
halibut registration certificates to
estimate the annual harvest of
subsistence halibut and related catch
and effort information. For purposes of
this paragraph, an authorized
representative of NMFS may include
employees of, or contract workers for,
the State of Alaska or a Federal agency
or an Alaska Native tribal government
representative as may be prescribed by
cooperative agreement with NMFS.
Responding to a subsistence halibut
harvest survey will be voluntary, and
may include providing information on:

(i) The subsistence fisher’s identity
including his or her full name, date of
birth, mailing address (number and
street, city and state, zip code),
community of residence, daytime phone
number, and tribal identity (if
appropriate);

(ii) The subsistence halibut harvest
including whether the participant fished
for subsistence halibut during the year,
and if so, the number and weight (in
pounds) of halibut harvested, the type of
gear and number of hooks usually used,
the Commission regulatory area from
which the halibut were harvested, and
the number of ling cod and rockfish

caught while subsistence fishing for
halibut; and

(iii) Any sport halibut harvest
including whether the participant sport
fished for halibut during the year and
the number and weight (in pounds) of
halibut harvested while sport fishing.

5. Newly redesignated § 300.66 is
revised to read as follows:

§300.66 Prohibitions.

In addition to the general prohibitions
specified in 50 CFR 300.4, it is unlawful
for any person to do any of the
following:

(a) Fish for halibut except in
accordance with the annual
management measures published
pursuant to 50 CFR 300.62.

(b) Fish for halibut except in
accordance with the catch sharing plans
and domestic management measures
implemented under 50 CFR 300.63 and
50 CFR 300.65.

(c) Fish for halibut in Sitka Sound in
violation of the Sitka Sound LAMP
implemented under 50 CFR 300.65(d).

(d) Fish for halibut or anchor a vessel
with halibut on board within the Sitka
Pinnacles Marine Reserve defined at 50
CFR 300.65(e).

(e) Fish for subsistence halibut in and
off Alaska unless the person is qualified
to do so under 50 CFR 300.65(f), and
possess a valid subsistence halibut
registration certificate pursuant to 50
CFR 300.65(h).

(f) Fish for subsistence halibut in and
off Alaska with gear other than that

described at 50 CFR 300.65(g)(1) and
retain more halibut than specified at 50
CFR 300.65(g)(2).

(g) Fish for subsistence halibut in and
off Alaska in a non-rural area specified
at 50 CFR 300.65(g)(3).

(h) Retain on board the harvesting
vessel halibut harvested from
subsistence fishing with halibut
harvested from commercial fishing or
from sport fishing, as defined at 50 CFR
300.61(b), except that persons who land
their total annual harvest of halibut in
Commission regulatory Area 4D or 4E
may retain, with harvests of CDQ
halibut, halibut harvested in
Commission regulatory Areas 4D or 4E
that are smaller than the size limit
specified in the annual management
measures published pursuant to 50 CFR
300.62.

(i) Retain subsistence halibut that
were harvested using a charter vessel.

(j) Retain or possess subsistence
halibut for commercial purposes, cause
subsistence halibut to be sold, bartered
or otherwise enter commerce or solicit
exchange of subsistence halibut for
commercial purposes, except that a
person qualified to conduct subsistence
fishing for halibut under 50 CFR
300.65(f), and who holds a subsistence
halibut registration certificate in the
person’s name under 50 CFR 300.65(h),
may engage in the customary trade of
subsistence halibut through monetary
exchange of no more than $400 per year.

BILLING CODE 3510-22-S
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PART 600-MAGNUSON-STEVENS ACT
PROVISIONS

1. The authority citation for part 600
continues to read as follows:

Authority: 5 U.S.C 561 and 16 U.S.C. 1801
et seq.

2. In §600.725, table VII in paragraph
(v) is revised to read as follows:

VIl NORTH PACIFIC MANAGEMENT
COUNCIL

VIl NORTH PACIFIC MANAGEMENT
CounciL—Continued

Fishery Authorized gear types

Fishery Authorized gear types

* % % * % %

7. Pacific Halibut
Fishery (Non-
FMP)

A. Commercial
(IFQ and CDQ).

B. Recreational .....

A. Hook and line

B. Single line with no
more than 2 hooks at-
tached or spear

C. Subsistence ...... C. Setline gear and
hand held gear of not
more than 30 hooks,
including longline,
handline, rod and reel,
spear, jigging and
hand-troll gear.

* k k k% * k k k%

PART 679—FISHERIES OF THE
EXCLUSIVE ECONOMIC ZONE OFF
ALASKA

1. The authority citation for part 679
continues to read as follows:

Authority: 16 U.S.C. 773 et seq.; 1801 et
seq.; and 3631 et seq.; Title II of Division C,
Pub. L. 105-277; Sec. 3027, Pub. L. 106-31;
113 Stat. 57; 16 U.S.C. 1540(f); and Sec. 209
Pub. L. 106-554.

2.In §679.2, the definitions for
“Commercial fishing,” and “IFQ
halibut” are revised as follows:

§679.2 Definitions.
* * * * *

Commercial fishing means:

(1) For purposes of the High Seas
Salmon Fishery, fishing for fish for sale
or barter; and

(2) For purposes of the Pacific halibut
fishery, fishing, the resulting catch of
which either is, or is intended to be,
sold or bartered but does not include
subsistence fishing for halibut, as
defined at 50 CFR 300.61.

IFQ halibut means any halibut that is
harvested with setline or other hook and
line gear while commercial fishing in
any IFQ regulatory area defined in this

section.
* * * * *

[FR Doc. 02—21456 Filed 8—23-02; 8:45 am)]
BILLING CODE 3510-22-S
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DEPARTMENT OF AGRICULTURE

Agriculture Marketing Service

[TM=02-07]

Notice of Organic Certification Cost
Share Program

AGENCY: Agricultural Marketing
Services, USDA.

ACTION: Notice.

SUMMARY: This Notice invites eligible
States to submit a Standard Form 424,
Application for Federal Assistance, and
to enter into a Cooperative Agreement
with the Agricultural Marketing Service
for the Allocation of Organic
Certification Cost-Share Funds. The
Agricultural Marketing Service (AMS)
has allocated $1.0 million for this
organic certification cost-share program
in Fiscal Year 2002. Funds will be
available under this program to 15
designated States to assist organic crop
and livestock producers certified to the
National Organic Program. Eligible
States interested in obtaining cost-share
funds for their organic producers will
have to submit an Application for
Federal Assistance, and will have to
enter into a cooperative agreement with
AMS for the allocation of such funds.

DATES: Completed applications for
federal assistance along with signed
cooperative agreements must be
received by October 10, 2002 in order to
participate in this program.

ADDRESSES: Applications for federal
assistance and cooperative agreements
shall be requested from and submitted
to: Robert Pooler, Marketing Specialist,
National Organic Program, USDA/AMS/
TMP/NOP, Room 4008-South, Ag Stop
0268, 1400 Independence Avenue, SW.,
Washington, DC 20250-0264;
Telephone: (202) 720-3252; Fax: (202)
205-7808; E-mail: bob.pooler@usda.gov.
Additional information may be found
through the National Organic Program’s

homepage at http://www.ams.usda.gov/
nop.

FOR FURTHER INFORMATION CONTACT:
Robert Pooler, Marketing Specialist,
National Organic Program, USDA/AMS/
TM/NOP, Room 4008-South, Ag Stop
0268, 1400 Independence Avenue, SW.,
Washington, DC 20250-0264;
Telephone: (202) 720-3252; Fax: (202)
205-7808; E-mail: bob.pooler@usda.gov.

SUPPLEMENTARY INFORMATION: This
Organic Certification Cost-Share
Program is part of the Agricultural
Management Assistance Program
authorized under Section 1524 of the
Federal Crop Insurance Act (FCIA), as
amended, (7 U.S.C. 1501-1524). Under
the applicable FCIA provisions, the
Department is authorized to provide
cost share assistance to producers in the
States of Gonnecticut, Delaware, Maine,
Maryland, Massachusetts, Nevada, New
Hampshire, New Jersey, New York,
Pennsylvania, Rhode Island, Utah,
Vermont, West Virginia, and Wyoming.
These 15 States have historically low
participation rates in Federal crop
insurance programs. This organic
certification cost share program
provides financial assistance to organic
producers certified to the National
Organic Program authorized under the
Organic Foods Production Act of 1990,
as amended (7 U.S.C. 6501 et seq.).

To participate in the program, eligible
States must complete a Standard Form
424, Application for Federal Assistance,
and enter into a written cooperative
agreement with AMS. The program will
provide cost-share assistance, through
participating States, to organic crop and
livestock producers who have been
certified by a USDA accredited
certifying agent from November 1, 2002
until September 30, 2003. The
Department has determined that
payments will be limited to 75 percent
of an individual producer’s certification
costs up to a maximum of $500.00.

Authority: 7 U.S.C. 1501-1524
Dated: August 19, 2002.

A.J. Yates,

Administrator, Agricultural Marketing
Service.

[FR Doc. 02-21610 Filed 8-23-02; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[TM—02-05]

Notice of Meeting of the National
Organic Standards Board

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice.

SUMMARY: In accordance with the
Federal Advisory Committee Act, as
amended, the Agricultural Marketing
Service (AMS) is announcing a
forthcoming meeting of the National
Organic Standards Board (NOSB).

DATES: The meeting dates are:
September 17, 2002, 8 a.m. to 6 p.m.;
September 18, 2002, 8 a.m. to 6 p.m.;
and September 19, 2002, 8 a.m. to 6:30
p.m. Requests from individuals and
organizations wishing to make an oral
presentation at the meeting are due by
the close of business on September 1,
2002.

ADDRESSES: The meeting will take place
at the Radisson Barcel6 Hotel, Board
Room, 2121 P Street, NW., Washington,
DC. Requests to make an oral
presentation at the meeting may be sent
to Ms. Katherine Benham at USDA-
AMS-TMD-NOP, 1400 Independence
Avenue, SW., Room 4008-So., Ag Stop
0268, Washington, DC 20250-0200.
Requests to make an oral presentation at
the meeting may also be sent
electronically to Ms. Katherine Benham
at katherine.benham@usda.gov, via
telephone at (202) 205-7806, or via
facsimile at (202) 205—7808.

The September NOSB meeting agenda
is available at http://www.ams.usda.gov/
nop or from Ms. Katherine Benham at
(202) 205-7806, preceding addresses or
via telephone (202) 205-7806.

FOR FURTHER INFORMATION CONTACT:
Richard Mathews, Program Manager,
National Organic Program, (202) 720—
3252.

SUPPLEMENTARY INFORMATION: Section
2119 (7 U.S.C. 6518) of the Organic
Foods Production Act of 1990 (OFPA),
as amended (7 U.S.C. Section 6501 et
seq.) requires the establishment of the
NOSB. The purpose of the NOSB is to
make recommendations about whether a
substance should be allowed or
prohibited in organic production or
handling, to assist in the development
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of standards for substances to be used in
organic production and to advise the
Secretary on other aspects of the
implementation of OFPA. The NOSB
met for the first time in Washington, DC,
in March 1992, and currently has six
committees working on various aspects
of the organic program. The committees
are: Accreditation, Crops, Livestock,
Materials, International, and Processing.

In August of 1994, the NOSB
provided its initial recommendations for
the National Organic Program (NOP) to
the Secretary of Agriculture. Since that
time, the NOSB has submitted 42
addenda to its recommendations and
reviewed more than 220 substances for
inclusion on the National List of
Allowed and Prohibited Substances.
The last meeting of the NOSB was held
on May 6-8, 2002, in Austin, Texas.

The Department of Agriculture
(USDA) published its final National
Organic Program regulation in the
Federal Register on December 21, 2000
(65 FR 80548). The rule became
effective April 21, 2001.

The principal purposes of the meeting
are to provide an opportunity for the
NOSB to: receive an update from the
USDA/NOP, receive a recommendation
from the Livestock Committee, and
review materials to determine if they
should be recommended for inclusion
on the National List of Allowed and
Prohibited Substances.

The Livestock Committee will present
for NOSB consideration its
recommendations on ‘“dairy animal
replacement.” The Materials Committee
will present 32 materials for
consideration for possible inclusion on
the National List of Allowed and
Prohibited Substances.

Materials to be reviewed at the
meeting by the NOSB are as follows:

Crop Production: Potassium Sulfate,
Ozone Gas (two petitions), Potassium
Silicate, Tetrahydrofurfuryl Alcohol,
Phermones (amend annotation), Sodium
(Chilean) Nitrate (Remove and Amend
Annotation), 1,4 Dimethylnaphthalene.

Livestock Production: Propylene
Glycol, Magnesium Hydroxide/
Magnesium Oxide, Epinephrine aka
Adrenaline, Kaolin Pectin, Bismuth
Subsalicylate, Flunixin (Banamine),
Xylazine/Tolazoline, Butorphanol,
Potassium Sorbate, Cell Wall
Carbohydrates, Yeast Derivatives,
Proteinated Chelates, Atropine,
Heparine, Furosemide, Calcium
Propionate, Mineral Oil, Activated
Charcoal.

Processing: Calcium Stearate,
Tetrasodium Pyrophosphate,
Hydroxypropyl Methylcellulose,
Glucono Delta Lactone, Activated
Charcoal, and Glycerol Monoleate.

For further information, see http://
www.ams.usda.gov/nop. Copies of the
NOSB meeting agenda can be requested
from Ms. Katherine Benham by
telephone at (202) 205-7806; or
obtained by accessing the NOP website
at http://www.ams.usda.gov/nop.

The meeting is open to the public.
The NOSB has scheduled time for
public input on Tuesday, September 17,
2002, from 8:30 a.m. until 11:30 a.m.;
and Thursday, September 19, 2002,
from 5 p.m. until 6 p.m., at the Radisson
Barcel6 Hotel, 2121 P Street, NW.,
Washington, DC. Individuals and
organizations wishing to make an oral
presentation at the meeting may make
their requests via letter, telephone, E-
mail or facsimile to Ms. Katherine
Benham as set forth in the addresses
section of this notice. While persons
wishing to make a presentation, may
also sign up at the door, advance
registration will ensure that a person
has the opportunity to speak during the
allotted time period and will help the
NOSB to better manage the meeting and
to accomplish its agenda. Individuals or
organizations will be given
approximately 5 minutes to present
their views. All persons making an oral
presentation are requested to provide
their comments in writing. Written
submissions may contain information
other than that presented at the oral
presentation.

Written comments must be submitted
to Ms. Benham, prior to or after the
meeting, at USDA-AMS-TMD-NOP,
1400 Independence Avenue, SW., Room
4008-So., Ag Stop 0268, Washington,
DC 20250-0200. Written comments may
also be submitted at the meeting.
Persons submitting written comments at
the meeting are asked to provide 30
copies.

Interested persons may visit the
NOSB portion of the NOP Web site
http://www.ams.usda.gov/nop to view
available documents prior to the
meeting. Approximately 6 weeks
following the meeting interested
persons will be able to visit the NOSB
portion of the NOP website to view
documents from this meeting.

Dated: August 19, 2002.
A.]. Yates,

Administrator, Agricultural Marketing
Service.

[FR Doc. 02-21611 Filed 8-23-02; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

DOC has submitted to the Office of
Management and Budget (OMB) for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act of 1995, Public Law 104-13.

Bureau: International Trade
Administration.

Title: Steel Import License.

Agency Form Number: N/A.

OMB Number: None.

Type of Request: Regular Submission.

Burden: 166,667 hours.

Number of Respondents: 400.

Avg. Hours Per Response: 10 minutes.

Needs and Uses: On March 5, 2002,
the President announced temporary
safeguards for the steel industry. As part
of those safeguards, the President
mandated that the Commerce
Department and the Secretary of the
Treasury institute an import licensing
system to facilitate the monitoring of
certain steel imports. The Import
License information is necessary for the
U.S. Government to assess import trends
of covered products, especially covered
products imported from countries
excluded from the President’s safeguard
provisions. In order to monitor steel
imports and to effectively implement
the safeguards cited in the President’s
announcement, the Department of
Commerce must collect and provide
timely aggregated summaries about
imports of certain steel products,
especially from the countries excluded
from the remedy. The Steel Import
License proposed by the Import
Administration of the Department of
Commerce will be the tool used to
collect the necessary information. The
U.S. Trade Representative (USTR) will
use the information to track increases in
imports from excluded countries. If a
surge is noted, USTR will initiate
consultations with the country
increasing its steel exports to the U.S.
and discuss ways the country could
reduce this steel trade to historical
levels.

Affected Public: Businesses or other
for-profits.

Frequency: On occasion.

Respondent’s Obligation: Required to
obtain or retain a benefit.

OMB Desk Officer: David Rostker,
(202) 395-3897.

Copies of the above information
collection proposal can be obtained by
calling or writing Madeleine Clayton,
Departmental Paperwork Clearance
Officer, (202) 482—3129, Department of
Commerce, Room 6608, 14th and
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Constitution, NW., Washington, DC
20230 or via internet at
MClayton@doc.gov.

Written comments and
recommendations for the proposed
information collection should be sent to
David Rostker, OMB Desk Officer, Room
10202, New Executive Office Building,
Washington, DC 20503 within 30 days
of the publication of this notice in the
Federal Register.

Dated: August 20, 2002.
Madeleine Clayton,
Departmental Paperwork Clearance Officer,
Office of the Chief Information Officer
[FR Doc. 02—-21602 Filed 8—23—-02; 8:45 am]|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Minority Business Development
Agency

Online Performance Data Base

ACTION: Proposed collection; comment
request.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites other
Federal agencies and the general public
to take this opportunity to comment on
proposed or continuing information
collections, as required by the
Paperwork Reduction Act of 1995, Pub.
L. 104-13 (44 U.S.C. 3506(c)(2)(A)).
DATES: Written comments must be
submitted on or before October 25,
2002.

ADDRESSES: Direct all written comments
to Madeleine Clayton, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6608,
14th and Constitution Avenue, NW.,
Washington, DC 20230 or via internet at
Mclayton@doc.gov.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Juanita E. Berry, Department
of Commerce, Minority Business
Development Agency (MBDA), Room
5079, 14th and Constitution Avenue,
NW., Washington, DC 20230, or call
(202) 482-3262.

SUPPLEMENTARY INFORMATION:
1. Abstract

The Performance Database identifies
minority business clients receiving
Agency-sponsored business
development services in the form of
management and technical assistance,
the kind of assistance each receives, and

the impact of that assistance on the
growth and profitability of the client
firms. MBDA requires this information
to monitor, evaluate, and plan Agency
programs which effectively enhance the
development of the minority business
sector.

I1. Method of Collection

Electronic transfer of performance
data.

II1. Data

OMB Number: 0640—-0002.
Agency Form Number: N/A.

Type of Review: Extension of a
currently approved collection.

Affected Public: State or local
governments, individuals, and profit
and non-profit institutions.

Estimated Number of Responses: 240
(approximately 50 respondents with
numerous responses).

Estimated Time Per Response: 3—15
minutes per function, as needed (5
functions).

Estimated Total Annual Burden
Hours: 4,818.

Estimated Total Annual Cost: $0
(software package is provided by
MBDA).

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they will also become a matter of pubic
record.

Dated: August 20, 2002.
Madeleine Clayton,

Departmental Paperwork Clearance Officer,
Electronic Government Division, Office of the
Chief Information Officer.

[FR Doc. 02-21601 Filed 8-23-02; 8:45 am]
BILLING CODE 3510-21-P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

[Docket No. 001214352-2097-02]

Announcing Approval of Federal
Information Processing Standard
(FIPS) 180-2, Secure Hash Standard; a
Revision of FIPS 180-1

AGENCY: National Institute of Standards
and Technology (NIST), Commerce.
ACTION: Notice.

SUMMARY: The Secretary of Commerce
has approved FIPS 180-2, Secure Hash
Standard, and has determined that the
standard is compulsory and binding on
Federal agencies for the protection of
sensitive, unclassified information.

FIPS 180-2, Secure Hash Standard,
replaces FIPS 180-1, which was issued
in 1992 and which specified an
algorithm (SHA-1) for producing a 160-
bit output called a message digest. The
message digest is a condensed
representation of electronic data and is
used in cryptographic processes such as
digital signatures and message
authentication. FIPS 180-2 includes
three additional algorithms, which
produce 256-bit, 384-bit, and 512-bit
message digests. These expanded
capabilities are compatible with and
support the strengthened security
requirements of FIPS 197, Advanced
Encryption Standard.

EFFECTIVE DATE: This standard is
effective February 1, 2003.

Specifications: FIPS 180-2 is
available on the NIST web page at:
http://csrc.nist.gov/encryption/
tkhash.html.

FOR FURTHER INFORMATION CONTACT: Ms.
Elaine Barker, (301) 975-2911, National
Institute of Standards and Technology,
100 Bureau Drive, STOP 8930,
Gaithersburg, Maryland 20899-8930.
Email: elaine.barker@nist.gov.
SUPPLEMENTARY INFORMATION: A notice
was published in the Federal Register
(66 FR 29287) on May 30, 2001,
announcing the proposed FIPS 180-2,
Secure Hash Standard, for public review
and comment. The Federal Register
notice solicited comments from the
public, academic and research
communities, manufacturers, voluntary
standards organizations, and Federal,
state, and local government
organizations. In addition to being
published in the Federal Register, the
notice was posted on the NIST web
pages; information was provided about
the submission of electronic comments.
Comments and responses were received
from three private sector organizations



Federal Register/Vol. 67, No. 165/Monday, August 26, 2002/ Notices

54787

or individuals, and from one federal
government organization.

The comments raised technical issues
related to the standard, asked for
clarification of technical issues, and
recommended editorial changes. None
of the comments opposed the adoption
of the revised Federal Information
Processing Standard. All of the editorial
and related comments were carefully
reviewed, and changes were made to the
standard where appropriate. NIST
recommended that the Secretary
approve FIPS 180-2. Following is an
analysis of the comments received.

Comment: NIST should provide a
security evaluation of the algorithms
added to FIPS 180-2, and give the
rationale for the various design choices.
Such an analysis would increase
confidence in the algorithms and
facilitate external evaluation.

Response: The standard provides four
secure hash algorithms, which differ in
the number of bits of security provided
for the data being processed. Secure
hash algorithms are designed for use in
conjunction with another algorithm,
which may have requirements that the
hash algorithm have a certain number of
bits of security. For example, a digital
signature algorithm that provides 128
bits of security may require that the
secure hash algorithm also provide 128
bits of security.

NIST believes that these algorithms
are secure because it is computationally
infeasible to find a message that
corresponds to a given message digest,
or to find two different messages that
produce the same message digest. It is
highly probable that a change to a
message will result in a different
message digest.

FIPS 180-2 includes the technical
specifications for the four algorithms
that have been selected to provide 160,
256, 384 and 512 bits of security. NIST
anticipates and invites external
examination and scrutiny concerning
the security of the algorithms.

Comment: NIST should include a note
in the standard indicating whether
SHA-256 could be truncated to 160 bits
for use as an alternative to SHA-1 (also
160 bits).

Response: The use of hash functions
will be addressed in application
standards (e.g., in the upcoming
revision of Federal Information
Processing Standard 186-2, the Digital
Signature Standard).

Comment: NIST should mention in
the standard that SHA—-256 constants
are easily extracted from the SHA-512
constants.

Response: NIST believes that the
decisions concerning the use of
constants and how to extract them

should be made by those organizations
that develop implementations of the
standard.

Comment: One comment suggested
that there may be weaknesses in the
algorithms, and proposed a method to
change the standard to address the
perceived weaknesses.

Response: It would be more
appropriate for the perceived
weaknesses to be addressed in
application standards such as the
Federal Information Processing
Standard for the Keyed-Hash Message
Authentication Code (HMAC), which
has been approved as FIPS 198, as
opposed to addressing this in FIPS 180—
2 itself. Furthermore, NIST expects to
issue guidance on the implementation
of secure hash functions.

Authority: Under section 5131 of the
Information Technology Management Reform
Act of 1996 and the Computer Security Act
of 1987, the Secretary of Commerce is
authorized to approve standards and
guidelines for the cost effective security and
privacy of sensitive information processed by
federal computer systems.

Executive Order 12866: This notice
has been determined not to be
significant for purposes of E.O. 12866.

Dated: August 19, 2002.

Karen Brown,

Deputy Director, NIST.

[FR Doc. 02-21599 Filed 8-23-02; 8:45 am]
BILLING CODE 3510-CN-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[Docket Number: 020729185-2185-01]

Announcement of Graduate Research
Fellowships in the National Estuarine
Research Reserve System for Fiscal
Year 2003

AGENCY: Estuarine Reserves Division
(ERD), Office of Ocean and Coastal
Resource Management (OCRM),
National Ocean Service (NOS), National
Oceanic and Atmospheric
Administration (NOAA), Department of
Commerce (DOC).

ACTION: Notice.

SUMMARY: The Estuarine Reserves
Division of OCRM is soliciting
applications for graduate fellowship
funding within the National Estuarine
Research Reserve System. This notice
sets forth funding priorities, selection
criteria, and application procedures.
The National Estuarine Research
Reserve System of NOAA announces the
availability of graduate research

fellowships. The Estuarine Reserves
Division anticipates that 27 Graduate
Research Fellowships will be
competitively awarded to qualified
graduate students whose research
occurs within the boundaries of at least
one reserve. Minority students are
encouraged to apply. The amount of the
fellowship is $17,500; at least 30% of
total project cost match is required by
the applicant. Applicants may apply for
between one and three years of funding.
Fellowships will start June 1, 2003. A
later start date may be requested with
justification and will be reviewed by
ERD for approval.

DATES: Applications must be
postmarked no later than November 1,
2002. Notification regarding the
awarding of fellowships will be issued
on or about March 1, 2003.

ADDRESSES: Erica Seiden, program
coordinator, NOAA/Estuarine Reserves
Division, 1305 East-West Highway, N/
ORMS5, SSMC(C4, 11616 Floor, Silver
Spring, MD 20910, Attn: NERRS GRF.
Phone: 301-713-3155 ext. 172 Fax:
301-713-4363, internet:
erica.seiden@noaa.gov. Web page: http:/
/www.ocrm.nos.noaa.gov/nerr/
fellow.html. See Appendix I for National
Estuarine Research Reserve addresses.
FOR FURTHER INFORMATION CONTACT: For
further information on specific research
opportunities at National Estuarine
Research Reserves, contact the site staff
listed in Appendix I or the program
specialist listed in the Addresses section
above. For application information,
contact Erica Seiden of ERD (see contact
information above).

SUPPLEMENTARY INFORMATION:

I. Authority and Background

Section 315 of the Coastal Zone
Management Act of 1972, as amended
(CZMA), 16 U.S.C. 1461, establishes the
National Estuarine Research Reserve
System (NERRS). 16 U.S.C. 1461
(e)(1)(B) authorizes the Secretary of
Commerce to make grants to any coastal
state or public or private person for
purposes of supporting research and
monitoring within a National Estuarine
Research Reserve that are consistent
with the research guidelines developed
under subsection (c). This program is
listed in the Catalog of Federal Domestic
Assistance (CFDA) under ‘“Coastal Zone
Management Estuarine Research
Reserves,” Number 11.420.

II. Information on the National
Estuarine Research Reserve System

The National Estuarine Research
Reserve System consists of estuarine
areas of the United States and its
territories which are designated and
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managed for research and educational
purposes. Each reserve within the
system is chosen to reflect regional
differences and to include a variety of
ecosystem types in accordance with the
classification scheme of the national
program as presented in 15 CFR part
921.

Each reserve supports a wide range of
beneficial uses of ecological, economic,
recreational, and aesthetic values which
are dependent upon the maintenance of
a healthy ecosystem. The sites provide
habitats for a wide range of ecologically
and commercially important species of
fish, shellfish, birds, and other aquatic
and terrestrial wildlife. Each reserve has
been designed to ensure its effectiveness
as a conservation unit and as a site for
long-term research and monitoring. As
part of a national system, the reserves
collectively provide an excellent
opportunity to address research
questions and estuarine management
issues of national significance. For
detailed descriptions of the sites, refer
to the NERR Web site at http://
www.ocrm.nos.noaa.gov/nerr/
fellow.html or contact the site staff.

III. Eligibility and Availability of Funds

Funds are expected to be available on
a competitive basis to qualified graduate
students for research within a reserve(s)
leading to a graduate degree. Applicants
must be admitted to or enrolled in a
full-time Master’s or Doctoral program
ata U.S. accredited university in order
to be eligible to apply. Institutions
eligible to receive awards include
institutions of higher education, other
non-profits, commercial organizations,
international organizations, state, local
and Indian tribal governments.
Applicants should have completed a
majority of their graduate course work at
the beginning of their fellowship and
have an approved thesis research
program. Minority students are
encouraged to apply.

Applicants may request funding for
up to three years; funding for years two
and three will be made available based
on availability of funds and satisfactory
progress of research as determined by
the host reserve and the applicant’s
faculty advisor, in consultation with
NOAA'’s Estuarine Reserves Division.

All reserve staff are ineligible to
submit an application for a fellowship
under this announcement. Requested
federal funds must be matched by at
least 30 percent of the TOTAL cost, not
the federal share, of the project (i.e.
$7,500 match for $17,500 in federal
funds for a total project cost of $25,000).
Requested overhead costs under
fellowship awards are limited to 10% of
the federal amount. Waived overhead

costs may be used as match. Students
receiving fellowship funding under this
announcement will begin June 1, 2003.

No more than two fellowships at any
one site will be funded at any one time.
Based upon fellowships awarded in the
2002 funding cycle, we anticipate 27
openings for fellowships in 2003.
Fellowships are expected to be available
at the following sites:

NERR Site Openings

Apalachicola, FL
Chesapeake Bay, MD
Chesapeake Bay, VA
Delaware .........cccoceevnene
Elkhorn Slough, CA
Grand Bay, MS ...
Great Bay, NH
Jacques Cousteau, NJ ....
Jobos Bay, PR ........cc.......
Kachemak Bay, AK
Narragansett Bay, RI .
North Carolina
North Inlet-Winyah Bay, SC
Padilla Bay, WA .....
Rookery Bay, FL ....
Sapelo Island, GA .
Wagquoit Bay, MA ...
Weeks Bay, AL ...
Wells, ME

RPRNRPRPRNRREPNREPNRNRNNNRE

IV. Purpose and Priorities

NERR research funds are provided to
support management-related research
projects that will enhance scientific
understanding of the reserve ecosystem,
provide information needed by reserve
management and coastal management
decision-makers, and improve public
awareness and understanding of
estuarine ecosystems and estuarine
management issues (15 CFR 921.50).

The NERR Graduate Research
Fellowship program is designed to fund
high quality research focused on
enhancing coastal zone management
while providing students with an
opportunity to contribute to the research
and/or monitoring program at a
particular reserve.

Research projects proposed in
response to this announcement must: (1)
Address coastal management issues
identified as having local, regional, and/
or national significance, described in
the “Scientific Areas of Support” below;
and (2) be conducted within one or
more designated reserve site(s).

Funding, $17,500 per year, is
intended to provide any combination of
research support, salary, tuition,
supplies, or other costs as needed,
including overhead. All current and
prospective fellows will be eligible to
receive $17,500 in federal funds.
Fellows will be expected to participate
in the reserve’s research and/or
monitoring program for up to a

maximum of 15 hours per week. The
work plan should be devised
cooperatively with the reserve’s
research coordinator. Fellows
conducting multi-site projects may
fulfill this requirement at one or a
combination of sites but for no more
than a total of 15 hours per week. This
program may occur throughout the
academic year or may be concentrated
during a specific season.

Scientific Areas of Support

The National Estuarine Research
Reserve System has identified the
following as areas of nationally
significant research interest. Proposed
research projects submitted in response
to this announcement must address one
of the following estuarine ecosystem
topics (see #1 above):

» Eutrophication, effects of non-point
source pollution and/or nutrient
dynamics;

» Habitat conservation and/or
restoration;

 Biodiversity and/or the effects of
invasive species;

¢ Mechanisms for sustaining
resources within estuarine ecosystems;
or

» Economic, sociological, and/or
anthropological research applicable to
estuarine ecosystem management.

Note: Each reserve has local issues of
concern that fall within one of the topics
above. It is strongly suggested that applicants
contact the host reserve (see Appendix I) for
general information about the reserve and its
research needs and priorities as they relate to
this announcement. Applicants should
determine whether their proposed projects
are relevant to the reserve’s site specific
research needs.

V. Guidelines for Application
Preparation, Review, and Reporting
Requirements

Fellowship applicants must follow
the guidelines presented in this
announcement. Applications not
adhering to these guidelines may be
returned to the applicant without
further review. Minority students are
encouraged to apply.

Applicants must submit an original
and two (2) copies of all application
materials, except letters of reference
which must come directly from their
source. All materials must be
postmarked no later than November 1,
2002. Applications postmarked
November 2, 2002 or later will be
returned without review. Receipt of all
applications will be acknowledged and
a copy sent to the appropriate reserve
staff for review.

Applicants who are selected for
funding will be required to: (1) Work
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with the research coordinator or
manager at the host reserve to develop
a plan to participate in the reserve’s
research and/or monitoring program for
up to 15 hours per week; (2) submit
semi-annual progress reports to ERD
and the host reserve before the end of
each funding cycle on the research
accomplishments to date; and (3)
acknowledge NERRS support in all
relevant scientific presentations and
publications. In addition, fellows are
strongly encouraged to publish their
results in peer-reviewed literature and
make presentations at local, national
and international scientific meetings.

A. Application Preparation

Applicants are required to submit:

1. Academic resume or a curriculum
vitae that includes all graduate and
undergraduate institutions (department
or area of study, degree, and year of
graduation), all publications (including
undergraduate and graduate thesis),
awards or fellowships, and work/
research experience.

2. Cover letter indicating current
academic status, research interests,
career goals, and how the proposed
research fits into their degree program.
It is strongly suggested that the results
of discussions with the host reserve
regarding their contributions to the
reserve’s research and/or monitoring
program be included in the letter.

3. Unofficial copy of all
undergraduate and graduate transcripts.
4. Signed letter of support from the
applicant’s graduate advisor indicating
the advisor’s contribution (financial and
otherwise) to the applicant’s graduate

studies, and an assurance that the
student is in good academic standing.

5. Two signed letters of
recommendation from other than the
applicant’s graduate advisor sent
directly from their source. Electronically
transmitted letters of support are not
acceptable.

6. Research proposal must be double-
spaced in a font no smaller than 12-
point courier and must include the
following:

a. Title page which must include:

* Name, address, telephone and fax
number, e-mail address, date, and
signature of applicant;

* Project title;

* Amount of funding requested;

* Name of graduate institution;

* Name of institution providing
matching funds and amount of matching
funds;

» Name, address, telephone number
and fax number, e-mail address, date,
and signature of graduate advisor;

* Reserve(s) where research is to be
conducted;

* Number of years of requested
support.

b. Abstract. The abstract must state
the research objectives, scientific
methods to be used, and the significance
of the project to a particular reserve and
the reserve program. The abstract must
be limited to one double-spaced page.

c. Project Description. The project
description must be limited to 6 double-
spaced pages excluding figures. The
main body of the proposal must include
a detailed statement of the work to be
undertaken and the following
components:

(1) Introduction. This section should
introduce the research setting and
environment. It should include a brief
review of pertinent literature and
describe the research problem in
relation to relevant coastal management
issues and the reserve research
priorities. This section should identify
the primary hypotheses, as well as any
additional or component hypotheses
which will be addressed by the research
project.

(2) Methods. This section should state
the method(s) to be used to accomplish
the specific research objectives,
including a systematic discussion of
what, when, where, and how the data
are to be collected, analyzed, and
reported. Field and laboratory methods
should be scientifically valid and
reliable and should be accompanied by
a statistically sound sampling scheme.
Methods chosen should be justified and
compared with other methods employed
for similar work.

Techniques should allow the testing
of the hypotheses, but should also
provide baseline data related to
ecological and management questions
concerning the reserve environment.
Methods should be described concisely
and techniques should be reliable
enough to allow comparison with those
made at different sites and times by
different investigators.

Analytical methods and statistical
tests applied to the data should be
documented, thus providing a rationale
for choosing one set of methods over
alternatives. Quality control measures
also should be documented (e.g.,
statistical confidence levels, standards
of reference, performance requirements,
internal evaluation criteria). The
proposal should indicate by way of
discussion how data are to be
synthesized, interpreted and integrated
into final work products.

Social science applicants should
describe the sampling and or data
collection methods including surveys,
evaluation research, interviews (focus
group and/or personal), participant
observation, questionnaires, etc.

Applicants should also describe the
research design (experimental and
quasi-experimental) and methods for
data analysis.

A map clearly showing the study
location and any other features of
interest must be included; a U.S.
Geological Survey topographic map, or
an equivalent, is suggested for this
purpose. Consultation with reserve
personnel to identify existing maps is
strongly recommended.

(3) Project Significance. This section
should provide a clear discussion of
how the proposed research addresses
state and national estuarine and coastal
resource management issues and how
the proposed research effort will
enhance or contribute to improving the
state of knowledge of estuaries. This
section must also discuss the relation of
the proposed research to the research
priorities stated in Section IV.
Applicability of research findings to
other reserve and coastal areas should
also be mentioned. In addition, if the
proposed research is part of a larger
research project, the relationship
between the two should be described.

d. Milestone schedule. This schedule
should show, in table form, anticipated
dates for completing field work, data
collection, data analysis, reporting and
other related activities. Use “Month 1,
Month 2, etc.” rather than “June, July,
etc.,” in preparing these charts.

e. Personnel and Project Management.
The proposal must include a description
of how the project will be managed,
including the names and expertise of
faculty advisors and other team
members. Evidence of ability to
successfully complete the proposed
research should be supported by
reference to similar efforts previously
performed.

f. Literature Cited. This section
should provide complete references for
literature, research, and other
appropriate published and unpublished
documents cited in the text of the
proposal.

7. Proposed budget. The amount of
federal funds requested must be
matched by the applicant by at least
30% of the total project cost (i.e., $7,500
match for $17,500 in federal funds for
a total project cost of $25,000). Cash or
in-kind contributions directly
benefitting the research project may be
used to satisfy the matching
requirements. Overhead or indirect
costs for these awards are limited to
10% of the federal share. Waived
overhead costs may also be used as
match. Funds from other federal
agencies and reserve staff salaries
supported by federal funds may not be
used as match. Requirements for the
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non-federal share are contained in 15
CFR Part 14, Uniform administrative
requirements for grants and agreements
with institutions of higher education,
hospitals, other nonprofit and
commercial organizations. ERD strongly
suggests that the applicant work with
their institution’s sponsored programs
office to develop their budget.

The applicant may request funds
under any of the following categories as
long as the costs are reasonable and
necessary to perform research:
personnel, fringe benefits, travel,
equipment, supplies, contractual,
construction, other, and indirect. The
budget should contain itemized costs
with appropriate narratives justifying
proposed expenditures. Applicants
must supply a table showing budget
categories listing the federal and match
portion side by side for each year of
requested funding. Please see below for
further details.

—Personnel. Salaries requested must be
consistent with the institution’s
regular practices. The submitting
organization may request that salary
data remain confidential.

—Fringe Benefits. Fringe benefits (i.e.,
social security, insurance, retirement)
may be treated as direct costs as long
as this is consistent with the
institution’s regular practices.

—Travel. The type, extent, and
estimated cost of travel should be
explained and justified in relation to
the proposed research; the
justification should also identify the
person traveling. Travel expenses are
limited to round trip travel to field
research locations and professional
meetings to present the research
results and should not exceed 40
percent of total award.

—Equipment. Fellowship funds may be
approved for the purchase of
equipment only if the following
conditions are met: (a) A lease versus
purchase analysis has been conducted
by the applicant or the applicant’s
institution for equipment that costs
greater than $5000 and the analyses
indicate that purchase is the most
economical method of procurement;
(b) the equipment does not exist at the
recipient’s institution or the reserve
site; and, the equipment is essential
for the successful completion of the
project.

The justification must address each of
these criteria. It must also describe the
purpose of the equipment and provide
a justification for its use. Additionally,
it must include a list of equipment to be
purchased, leased, or rented by model
number and manufacturer, where
known. At the termination of the

fellowship, disposition of equipment
will be determined by the NOAA
Property Administrator.

—Supplies. The budget should indicate
in general terms the types of
expendable materials and supplies
required and their estimated costs.

8. Requests for reserve support
services. On-site reserve personnel
sometimes can provide limited logistical
support for research projects in the form
of manpower, equipment, supplies, etc.
Any request for reserve support
services, including any services
provided as match, should be approved
by the reserve manager or research
coordinator prior to application
submission and be included as part of
the application package in the form of
written correspondence. Reserve
resources which are supported by
federal funds are not eligible to be used
as match.

9. Coordination with other research in
progress or proposed. ERD encourages
collaboration and cost-sharing with
other investigators to enhance scientific
capabilities and avoid unnecessary
duplication of effort. Applications
should include a description of how the
research will be coordinated with other
research projects that are in progress or
proposed, if applicable.

10. Permits. The applicant must apply
for any applicable local, state or federal
permits. A copy of any permit
applications and supporting
documentation should be attached to
the application as appendices. ERD
must receive notification of the approval
of the permit application before funding
can be approved.

B. Application Review and Evaluation

All applications will be evaluated for
scientific merit by no less than three
reviewers from the scientific
community. The research coordinator
and/or reserve manager will oversee the
review process at the reserve. Criteria
for evaluation are: (1) The quality of
proposed research and its applicability
to the NERRS Scientific Areas of
Support listed in Section IV of this
announcement (70%); (2) the research’s
applicability to specific reserve research
and resource management goals as they
relate to the Scientific Areas of Support
in Section IV of this announcement
(20%); and (3) academic excellence
based on the applicant’s transcripts and
two letters of reference (10%). No more
than two fellowships will be awarded at
any one time for any one reserve. Final
selections will be made by the Chief of
the Estuarine Reserves Division based
on the scores submitted by the
reviewers during the evaluation process.

The applicant(s) with the highest scores
will receive fellowships commensurate
with the number of openings at the host
reserve. Funding recommendations
should be announced by February 2003.
Unsuccessful applications will be
retained at ERD.

C. Reporting Requirements

Semi-annual performance reports
shall be submitted 30 days after the
completion of every six month period
after the project start date and a final
performance report shall be submitted
90 days after the project period ending
date. Applicants selected for funding
will be provided with the guidelines for
these reports upon receiving the award.

VI. Fellowship Awards

Awards are normally made to the
fellow’s graduate institution through the
use of a grant. Awards can be made to
institutions of higher education, other
nonprofits, commercial organizations,
international organizations, state, local
and Indian tribal governments.
Applicants whose projects are
recommended for funding will be
required to complete all necessary
federal financial assistance forms (SF—
424, SF-424A, SF—424B, and CD-511),
which will be provided by ERD with the
letter of fellowship notification. The
Estuarine Reserves Division
recommends that all applicants work
with their graduate institution during
the development of their budget to
ensure concurrence on budgetary issues
(e.g. the use of salary and fringe benefits
as match).

The Estuarine Reserves Division,
Office of Ocean and Coastal Resource
Management, reserves the right to
immediately halt activity under the
award if it becomes obvious that award
activities are not fulfilling the mission
of the National Estuarine Research
Reserve System. Non-compliance with a
federally approved project may result in
immediate halting of the award. For
applicants awarded more than one year
of funding, ERD will review and
approve each stage of work annually
before the next begins to assure that
studies will produce viable information
on which to form valid coastal
management decisions.

VII. Other Requirements

The Department of Commerce Pre-
Award Notification Requirements for
Grants and Cooperative Agreements
contained in the FEDERAL REGISTER
notice of October 1, 2001 (66 FR 49917),
are applicable to this solicitation.
However, please note that the
Department of Commerce will not
implement the requirements of
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Executive Order 13202 (66 FR 49921),
pursuant to guidance issued by the
Office of Management and Budget, in
light of a court opinion which found
that the Executive Order was not legally
authorized. See Building and
Construction Trades Department v.
Allbaugh, 172 F. Supp. 2d 138 (D.D.C.
2001). This decision is currently on
appeal. When the case has been finally
resolved, the Department will provide
further information on implementation
of Executive Order 13202.

Applications under this program are
subject to Executive Order 12372,
“Intergovernmental Review of Federal
Programs.”

VIII. Classification

This notice has been determined to be
“not significant” for purposes of E.O.
12866. This action is categorically
excluded from the requirement to
prepare an environmental assessment by
NOAA Administrative Order 216-6.
This notice does not contain policies
with federalism implications as that
term is defined in Executive Order
13132.

Because notice and comment are not
required under 5 U.S.C. 553(a)(2), or any
other law, for notices relating to public
property, loans, grants, benefits or
contracts, a Regulatory Flexibility
Analysis, 5 U.S.C. 601 et seq., is not
required and has not been prepared for
this notice.

This notice involves a collection of
information subject to the requirements
of the Paperwork Reduction Act. The
requirements have been approved by the
Office of Management and Budget
(OMB) under control numbers 0348—
0043, 0348—0044, 0348—-0040 and 0348—
0046.

Notwithstanding any other provision
of law, no person is required to respond
to, nor shall any person be subject to a
penalty for failure to comply with a
collection of information, subject to the
requirements of the Paperwork
Reduction Act, unless that collection
displays a currently valid OMB control
number.

(Federal Domestic Assistance Catalog
Number 11.420 Coastal Zone Management
National Estuarine Research Reserves)

Dated: August 20, 2002.
Jamison S. Hawkins,

Deputy Assistant Administrator, Ocean
Services and Coastal Zone Management,
National Oceanic and Atmospheric
Administration.

Appendix I. NERRS On-Site Staff

Alabama

Mr. L.G. Adams, Manager and Dr. Scott
Phipps, Research Coordinator, Weeks Bay

National Estuarine Research Reserve,
11300 U.S. Highway 98, Fairhope, AL
36532, (251) 928-9792,
Ig.adams@noaa.gov,
scott.phipps@noaa.gov

Alaska

Mr. Glenn Seaman, Manager and Dr. Carl
Schoch, Research Coordinator, Kachemak
Bay National Estuarine Research Reserve,
Department of Fish and Game, 2181
Kachemak Drive, Homer, AK 99603, (907)
235-6377,
glenn_seaman@fishgame.state.ak.us,
carl_schoch@fishgame.state.ak.us

California

Ms. Becky Christensen, Manager and Dr.
Kerstin Wasson, Research Coordinator,
Elkhorn Slough National Estuarine
Research Reserve, 1700 Elkhorn Road,
Watsonville, CA 95076, (831) 728-2822,
research@elkhornslough.org

Mr. Mike Wells, Manager and Dr. Jeffrey
Crooks, Research Coordinator, Tijuana
River National Estuarine Research Reserve,
301 Caspian Way, Imperial Beach, CA
92032, (619) 575—-3613,
mwells@parks.ca.gov, jacrooks@yahoo.com

Dr. Todd Hopkins, San Francisco Bay
National Estuarine Research Reserve,
Romberg Tiburon Center, 3152 Paradise
Drive, Tiburon, CA 94920, (415) 338—-6063,
thopkins@sfsu.edu

Delaware

Mr. Mark Del Vecchio, Manager, Ms. Katie
Dulin, Acting Manager, and Dr. Bob
Scarborough, Research Coordinator,
Delaware National Estuarine Research
Reserve, Department of Natural Resources
and Environmental Control, 818 Kitts
Hummock Road, Dover, DE 19901, (302)
739-3436, mdelvecchio@state.de.us,
kdulin@state.de.us,
bscarboroug@state.de.us

Florida

Mr. Woodard Miley II, Manager and Mr. Lee
Edmiston, Research Coordinator,
Apalachicola River National Estuarine
Research Reserve, Florida Department of
Environmental Protection, 350 Carroll
Street, Eastpoint, FL 32320, (850) 670—
4783, woodard.miley@dep.state.fl.us,
lee.edmiston@dep.state.fl.us

Mr. Kenneth Berk, Manager and Dr. Rick
Gleeson, Research Coordinator, Guana
Tolomato Matanzas National Estuarine
Research Reserve, Florida Department of
Environmental Protection, 9741 Ocean
Shore Boulevard, Marineland, FL 32080,
(904) 461—4054, kenberk@bellsouth.net,
rglee@whitney.ufl.edu

Mr. Gary Lytton, Manager and Dr. Michael
Shirley, Research Coordinator, Rookery
Bay National Estuarine Research Reserve,
Department of Environmental Protection,
300 Tower Road, Naples, FL 34113-8059,
(239) 417-6310, gary.lytton@dep.state.fl.us,
michael.shirley@dep.state.fl.us

Georgia

Mr. Buddy Sullivan, Manager and Mr. Dorset
Hurley, Research Coordinator, Sapelo
Island National Estuarine Research
Reserve, PO Box 15, Sapelo Island, GA

31327, (912) 485-2251,
buddy.sullivan@noaa.gov,
dhurley@darientel.net

Maine

Mr. Paul Dest, Manager and Dr. Michele
Dionne, Research Coordinator, Wells
National Estuarine Research Reserve 342
Laudholm Farm Road, Wells, ME 04090,
(207) 646-1555,
dest@wellsnerrcec.lib.me.us,
michele.dionne@maine.edu

Maryland

Ms. Carol Towle, Manager and Ms. Julie
Bortz, Research Coordinator, Chesapeake
Bay National Estuarine Research Reserve,
MD, Department of Natural Resources,
Tawes State Office Building, E-2, 580
Taylor Avenue, Annapolis, MD 21401,
(410) 260-8713, ctowle@dnr.state.md.us,
jbortz@dnr.state.md.us

Massachusetts

Ms. Christine Gault, Manager and Dr. Chris
Weidman, Research Coordinator, Waquoit
Bay National Estuarine Research Reserve,
Department of Environmental
Management, PO Box 3092, Waquoit, MA
02536, (508) 457—-0495,
christine.gault@state.ma.us,
chris.weidman@state.ma.us

Mississippi

Mr. Jan Boyd, Acting Manager and Dr. Mark
Woodrey, Grand Bay National Estuarine
Research Reserve, Department of Marine
Resources 6005 Bayou Heron Road, Moss
Point, MS 39562, (228) 475-7047,
jan.boyd@dmr.state.ms.us,
mark.woodrey@dmr.state.ms.us

New Hampshire

Mr. Peter Wellenberger, Manager and Mr.
Brian Smith, Research Coordinator, Great
Bay National Estuarine Research Reserve,
New Hampshire Department of Fish and
Game 225 Main Street, Durham, NH 03824,
(603) 868—1095,
pwellenberger@starband.net,
bmsmith@starband.net

New Jersey

Mr. Michael De Luca, Manager and Dr.
Michael Kennish, Research Coordinator,
Mullica River National Estuarine Research
Reserve, Institute of Marine and Coastal
Sciences, Rutgers University, 71 Dudley
Road, New Brunswick, NJ 08903, (732)
932-6555, deluca@imcs.rutgers.edu,
kennish@imcs.rutgers.edu

New York

Ms. Elizabeth Blair, Manager and Mr. Chuck
Nieder, Research Coordinator, Hudson
River National Estuarine Research Reserve,
New York State Department of
Environmental Conservation, c/o Bard
College Field Station, Annandale-on-
Hudson, NY 12504, (845) 758—7010,
bablair@gw.dec.state.ny.us,
wcnieder@gw.dec.state.ny.us

North Carolina

Dr. John Taggart, Manager and Dr. Steve
Ross, Research Coordinator, North Carolina
National Estuarine Research Reserve, 5001
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Masonboro Loop Road, 1 Marvin Moss
Lane, Wilmington, NC 28409, (910) 395—
3905, taggartj@uncwil.edu,
rosss@uncwil.edu

Ohio

Mr. Eugene Wright, Manager and Dr. David
Klarer, Research Coordinator, Old Woman
Creek National Estuarine Research Reserve,
2514 Cleveland Road, East, Huron, OH
44839, (419) 433-4601,
gene.wright@noaa.gov,
david.klarer@noaa.gov

Oregon

Mr. Michael Graybill, Manager and Dr. Steve
Rumrill, Research Coordinator, South
Slough National Estuarine Research
Reserve, PO Box 5417, Charleston, OR
97420, (541) 8885558,
ssnerr@harborside.com

Puerto Rico

Ms. Carmen Gonzalez, Manager and Dr.
Pedro Robles, Research Coordinator, Jobos
Bay National Estuarine Research Reserve,
Department of Natural and Environmental
Resources, Call Box B, Aguirre, PR 00704,
(787) 853-4617,
carmen.gonzalez@noaa.gov,
pedro.robles@coqui.net

Rhode Island

Mr. Roger Greene, Manager and Dr. Kenny
Raposa, Research Coordinator,
Narragansett Bay National Estuarine
Research Reserve, Department of
Environmental Management, Box 151,
Prudence Island, RI 02872, (401) 683-6780,
roger.greene@noaa.gov,
kenny@gsosun1.gso.uri.edu

South Carolina

Mr. Michael D. McKenzie, Manager and Dr.
Elizabeth Wenner, Research Coordinator,
Ashepoo-Combahee-Edisto (ACE) Basin,
South Carolina Department of Natural
Resources, PO Box 12559, Charleston, SC
29412, (843) 762—5062,
mckenziem@mrd.dnr.state.sc.us,
wennere@mrd.dnr.state.sc.us

Ms. Wendy Allen, Manager, North Inlet-
Winyah Bay National Estuarine Research
Reserve, Baruch Marine Field Laboratory,
PO Box 1630, Georgetown, SC 29442, (803)
546-3623, wendy@belle.baruch.sc.edu

Virginia

Dr. William Reay, Manager and Dr. Ken
Moore, Research Coordinator, Chesapeake
Bay National Estuarine Research Reserve,
VA, Virginia Institute of Marine Science,
College of William and Mary, PO Box 1347,
Gloucester Point, VA 23062, (804) 684—
7135, wreay@vims.edu, moore@vims.edu

Washington

Mr. Terry Stevens, Manager and Dr. Douglas
Bulthuis, Research Coordinator, Padilla
Bay National Estuarine Research Reserve,
10441 Bay View-Edison Road, Mt. Vernon,
WA 98273-9668, (360) 428—1558,
tstevens@padillabay.gov,
bulthuis@padillabay.gov

[FR Doc. 02—-21622 Filed 8-23—-02; 8:45 am]
BILLING CODE 3510-08-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 081202A]

New Information Indicates Fine-scaled
Stock Structure for Harbor Seals in
Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of information; request
for comments.

SUMMARY: Recent studies indicate that
stock structure of harbor seals in Alaska
is more finely scaled than Stock
Assessment Reports (SARs), compiled
pursuant to the Marine Mammal
Protection Act (MMPA), currently
indicate. Under Section 119 of the
MMPA, NMFS has entered into a co-
management agreement to conserve
Alaska harbor seals jointly with the
Alaska Native Harbor Seal Commission
(ANHSC). NMFS and the ANHSC have
outlined a process for proceeding with
further evaluating and revising harbor
seal stock structure. This notice invites
the public to provide additional
information and viewpoints that should
be considered throughout the stock
structure evaluation process.

DATES: Comments must be received
before close of business on September
25, 2002.

ADDRESSES: Comments should be
forwarded to P. Michael Payne,
Assistant Regional Administrator for
Protected Resources, Alaska Regional
Office, NMFS, Juneau, Alaska 99802.
FOR FURTHER INFORMATION CONTACT: Kaja
Brix, Alaska Regional Office, NMFS,
Juneau, Alaska, (907) 586—7824; or
Thomas Eagle, Office of Protected
Resources, NMFS, Silver Spring, MD,
(301) 713-2322, ext. 105.

SUPPLEMENTARY INFORMATION:
Electronic Access

This notice and a map of the areas in
Alaska where seal groupings appear
discrete may be found at
www.fakr.noaa.gov/protectedresources.

Background

Section 3 of the MMPA defines a
population stock (referred to as “‘stock”
in this notice) as ““...a group of marine
mammals of the same species or smaller
taxon in a common spatial arrangement
that interbreed when mature.” Section
117 of the MMPA requires that NMFS
publish stock assessments for each
marine mammal stock under its

jurisdiction. These stock assessment
reports (SARs) provide a summary of
information on each stock’s geographic
range, abundance, and annual
productivity. Additionally, SARs
provide information about human-
caused sources of mortality or serious
injury for each marine mammal stock.
An accurate characterization of stocks is
necessary to meet the goals of the
MMPA.

While the MMPA does not provide
further guidance for identifying marine
mammal stocks other than the definition
above, NMFS describes its
recommended approach to stock
identification in its guidelines for
preparing stock assessment reports. This
approach is based on language in the
purposes and policies sections of the
MMPA that asserts that population
stocks of marine mammals should not
be permitted to diminish beyond the
point at which they cease to be a
functioning element of the ecosystem of
which they are a part. The guidelines
further note that a stock is a
management unit that identifies a
demographically isolated biological
population. At the same time, the
guidelines acknowledge the difficulties
in obtaining comprehensive stock
structure information due to resource
constraints.

The guidelines state that careful
consideration needs to be given to how
stocks are defined, particularly where
mortality may be greater than
sustainable levels (above the calculated
Potential Biological Removal level). An
inappropriately defined stock could
lead to localized depletions or
extirpations.

Long-term movements and dispersal
of marine mammals impact the genetic
makeup of these animals. For instance,
a small amount of breeding among
individuals can be enough to prevent
strong genetic differences from
developing among adjacent groups of
animals. When genetic differences are
found among groups of seals, this
indicates that gene flow, and movement
or dispersal, among the groups is
extremely low. Therefore, results of
studies that show significant genetic
differences provide a minimum estimate
of the degree of population or stock
structure. In other words, if a genetic
analysis reveals some number of
distinct, genetically differentiated units,
a minimum of that number of
demographically independent units is
virtually certain.

Under Section 119 of the MMPA,
NMFS signed a co-management
agreement (Agreement) with the
ANHSC, a representative body for native
subsistence users of harbor seals in
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Alaska, in April 1999. The goals of this
Agreement include promoting the
sustained health of harbor seals (Phoca
vitulina) in Alaska and the culture and
way of life of Native Alaskans who rely
on the harvest of harbor seals for
subsistence purposes. In the Agreement,
NMFS and the ANHSC agreed to
identify and resolve, as early as
possible, and through a consultative
process, any conservation issues that
may arise associated with harbor seals.
Over the past two years, the Alaska
Scientific Review Group (SRG), a
regional scientific advisory group
formed pursuant to the MMPA; the
Marine Mammal Commission, a
national scientific advisory group
formed pursuant to the MMPA; and the
Alaska Harbor Seal Co-management
Committee, a group of NMFS and
ANHSC advisors formed pursuant to the
Co-management Agreement, have all
raised the need to redefine harbor seal
stock structure in Alaska.

Consistent with the provisions of the
Agreement, the Co-management
Committee met in June 2001, to
determine how to proceed with
reviewing and using the newly available
results of the genetics studies in a
management context. The Co-
management Committee agreed upon
the following 3-phase process: (1) to
inform all constituents about the results
and availability of the genetics data; (2)
to solicit additional input and discuss
relevant information such as harbor seal
abundance, distribution, and movement,
as well as traditional and local
knowledge; and (3) to make
recommendations to NMFS regarding
the use of all appropriate information in
revising harbor seal stock structure in
Alaska.

The steps identified for this process
included peer-review and publication of
the genetics analysis by NMFS
scientists; publication of a Federal
Register notice to notify interested
parties about the genetics results and to
solicit additional information and
viewpoints related to the stock structure
for harbor seals; and discussion of all
pertinent information in the co-
management process to evaluate and
revise harbor seal stock structure. The
genetics analyses have been peer-
reviewed at several scientific meetings
and the results are in the process of
being published in technical journals
(for more information about these
analyses, consult the contacts listed
under For Further Information Contact).
Since June 2001, the results of these
studies, and the process for
incorporating these results into the
marine mammal stock assessment
reports, have also been discussed at

several SRG meetings and at a meeting
convened by the Co-management
Committee to review the harbor seal
research plan. The ANHSC also
discussed this issue at its meeting in
Dillingham, Alaska April 29 through
May 1, 2002. NMFS is now publishing
this Federal Register notice to solicit
comments from interested constituents
on additional information and
viewpoints regarding population stock
structure of harbor seals in Alaska.
Following receipt of these comments,
NMFS and the ANHSC will incorporate
all available information, scientific and
non-scientific, into its discussions and
recommendations for a proposed
revision to the currently recognized
harbor seal population stock structure.

Recent Scientific Studies Relevant to
Stock Structure

Following is a summary of recent
genetic analyses, telemetry and seal
movement data, and population trend
studies related to Alaska harbor seal
stock structure.

Genetics Studies: Recent genetic
analyses indicate a much finer level of
genetic differentiation among Alaska
harbor seals than the current Stock
Assessment Reports indicate, (three
harbor seal stocks throughout the state).
These analyses identify twelve
genetically and demographically
independent groups of seals indicating
that a minimum amount of movement
by seals occurs between or among the
following areas: the Pribilof Islands;
Bristol Bay; Tugidak Island; the
northeast side of Kodiak Island; the
southwest corner of Cook Inlet; the
south side of the Kenai Peninsula;
Prince William Sound; Glacier Bay; the
inside waters (shielded from the Gulf of
Alaska by large islands) of northern
Southeast Alaska; the outside waters
(open to the Gulf of Alaska) of northern
Southeast Alaska; the inside waters of
southern Southeast Alaska; and the
outside waters of southern Southeast
Alaska (for a map of these areas see
Electronic Access).

Due to data collection limitations,
some areas of the harbor seal’s range
cannot be included in any of the genetic
groupings. Therefore, these genetic data
do not represent all animals or areas in
Alaska inhabited by harbor seals.
However, other scientific data can be
used to define distinct groups of
animals in areas where genetic
information is lacking. Available
telemetry and seal movements data, as
well as population trend data, for
instance, may be used to supplement
genetic analyses and infer differences
among groups of harbor seals in
different locations.

Results of Movement and Telemetry
Studies: Satellite tagging provides
useful information on the behavior and
ranges of individual seals as well as
insight into how stocks may be
structured. Telemetry studies are
important because they track
movements that suggest the locations
where harbor seals forage and provide
information on geographic dispersal.
The results of most telemetry studies on
harbor seals in Alaska indicate that the
animals move short distances (less than
50 kilometers). In fact, most studies
indicate that the majority of adult
harbor seals remain close to the location
where they were tagged. For this reason,
harbor seals in Alaska are generally
characterized as non-migratory. The
movements of adult seals support the
conclusion that harbor seals exist in
discrete groups among various
locations.

The telemetry studies also provide
information regarding geographic and
habitat features that animals do not
cross that may represent long-term
barriers to gene flow among groups of
seals. For instance, extensive tagging
data from the Kodiak Archipelago
indicate minimal movement of harbor
seals across Shelikof Strait to the Alaska
Peninsula, suggesting that this deep-
water trench may be an effective barrier
to harbor seal dispersal.

Other studies of harbor seal
movement patterns suggest that at least
two additional areas in Alaska may
contain harbor seals that are discrete
from seals in adjacent areas. These two
areas include the Aleutian Islands west
of Unimak Pass and the northeastern
Gulf of Alaska coast between Cape
Suckling and Icy Strait (see Electronic
Access). Harbor seals in the Aleutian
Islands may also be considered discrete
from seals to the east (on the north side
of the Alaska Peninsula) based primarily
on distance between haulout sites and
potential oceanographic barriers
between this region and the remainder
of Alaska.

The Cape Suckling to Icy Strait region
of the eastern Gulf of Alaska consists of
an extensive expanse of open-ocean
coastline with few haulout sites. The
sites that exist in this area are clustered
in relatively isolated bays and inlets
along the coastline that are separated
from each other by long distances of
relatively straight, open coastline.
Inferences from the telemetry data
suggest that seals in this region are
geographically isolated from other
adjacent groups of seals.

Results from Population Trend
Analyses: The results of counts at
population trend-sites throughout the
Gulf of Alaska provide additional
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evidence that harbor seals have a finer
scale stock structure than the current
SAR indicates. These counts indicate
stable or increasing harbor seal numbers
in Southeast Alaska, except for Glacier
Bay which shows a declining trend;
several distinct trends in the central
Gulf of Alaska; and possibly a declining
trend in the Bering Sea.

Southeast Alaska: Trend-sites for the
Southeast Alaska stock were established
in Ketchikan (1983), in Sitka (1984), and
in Glacier Bay (1992). Current trend data
for the Ketchikan trend-sites show an
increasing trend among harbor seals of
7.4 percent per year (1983-1998). The
Sitka area exhibits a relatively stable
trend of 1.1 percent per year (1984—
1999). Glacier Bay experienced a
decreasing trend of —7.5 percent per
year between 1992—98. These trend data
indicate that Southeast Alaska is likely
occupied by more than one discrete
harbor seal group.

Gulf of Alaska: The Kodiak
Archipelago and Prince William Sound
represent the principal trend-site areas
for the current Gulf of Alaska stock of
harbor seals. Tugidak Island, in the
Kodiak Archipelago, is the main long-
term trend index site. The Tugidak
Island trend-site has demonstrated an
historical decline of approximately 90
percent from the mid-1970s to the
1990s. However, counts at the Tugidak
Island site have indicated a 6.7 percent
per year increase from 1994-1999
during the pupping period, and 4.9
percent increase per year during the
molting period. Recent trend data from
the greater Kodiak area (1993-1999)
suggest an increasing trend of 5.6
percent per year. Overall, however, seal
abundance in this area remains
substantially below abundance levels in
the 1970s. In Prince William Sound,
counts from surveys conducted during
the harbor seal molt period have
declined by 58 percent since the first
trend count surveys were conducted in
the early 1980s. Thus, the population
trend data support genetic evidence that
the Gulf of Alaska is likely to contain
more than one stock of harbor seals.

Bering Sea: A trend route was recently
established in the eastern Bering Sea
area along the north side of the Alaska
Peninsula in Bristol Bay. The Bristol
Bay trend route (1998-2001) indicates a
declining trend of -1.3 percent per year.
Total counts of harbor seals in the
Bering Sea were also obtained in the
1970s and are considerably higher than
the more recent counts on the Bristol
Bay trend-site route. Recent population
trends (1990-2000) for the land-based
trend-site at Nanvak Bay indicate an
increasing rate of 9.2 percent per year
during the pupping period and 2.1

percent per year during the molting
period. Counts in the Bering Sea are
complicated by the sympatric ranges of
harbor seals and spotted seals (P.
largha); the two species are
indistinguishable from aerial surveys.

Request for Comments

The purposes of this notice are: (1) to
inform interested constituents that
several lines of evidence indicate that
harbor seals have a finer-scale stock
structure in Alaska than current Stock
Assessment Reports indicate; (2) to
advise the public that NMFS and
ANHSC are evaluating harbor seal stock
structure through a co-management
process; and (3) to solicit additional
information and viewpoints that the
public would like NMFS and ANHSC to
consider throughout the evaluation of
harbor seal stock structure.

Dated: August 19, 2002.
David Cottingham,

Deputy Director, Office of Protected
Resources, National Marine Fisheries Service.

[FR Doc. 02-21654 Filed 8—23-02; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 082102B]

North Pacific Fishery Management
Council; Notice of Committee Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Committee meeting.

SUMMARY: The North Pacific Fishery
Management Council’s (Council) Pacific
Northwest Crab Industry Advisory
Committee (PNCIAC) to meet.

DATES: September 13, 2002.

ADDRESSES: NMFS/Alaska Fisheries
Science Center, 7600 Sand Point Way
NE, Building 9, Room A & B Seattle, WA
99115.

Council address: North Pacific
Fishery Management Council, 605 W.
4th Ave., Suite 306, Anchorage, AK
99501-2252.

FOR FURTHER INFORMATION CONTACT:
Council staff: 907-271-2809.
SUPPLEMENTARY INFORMATION: On Friday,
September 13, 2002, the Committee will
meet between 9 a.m.—3 p.m. in Seattle
at the Alaska Fisheries Science Center.
The Committee will review a report on
newshell and skip-molt components of
the Bering Sea opilio fishery, review
status of stocks and guideline harvest

levels, and receive a presentation on
catchability of crabs in the surveys. The
Committee may develop
recommendations on these and other
issues relating to crab fishery
management.

Although non-emergency issues not
contained in this agenda may come
before the Committee for discussion,
those issues may not be the subject of
formal action during this meeting.
Action will be restricted to those issues
specifically listed in this notice and any
issues arising after publication of this
notice that require emergency action
under section 305 (c) of the Magnuson-
Stevens Act, provided the public has
been notified of the Council’s intent to
take final action to address the
emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Gail
Bendixen, 907-271-2809, at least 5
working days prior to the meeting date.

Dated: August 21, 2002.
Richard W. Surdi,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 02—-21656 Filed 8-23—02; 8:45 am]|
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 082102A]

South Atlantic Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meetings.

SUMMARY: The South Atlantic Fishery
Management Council (Council) will
hold meetings of its SOPPS (Statement
of Organization Practices and
Procedures) Committee, Information
and Education Committee, Protected
Resources Committee, NEPA (National
Environmental Policy Act) Committee,
Advisory Panel Selection Committee,
Shrimp Committee, Spiny Lobster
Committee, Snapper Grouper
Committee, Highly Migratory Species
Committee, Dolphin Wahoo Committee.
A public hearing on the revised Atlantic
Dolphin Wahoo Fishery Management
Plan (FMP) will be held and a public
comment period will be held to address
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lobster issues. There will also be a full
Council Session.

DATES: The meetings will be held in
September 2002. See SUPPLEMENTARY
INFORMATION for specific dates and
times.

ADDRESSES: The meetings will be held at
the Town and Country Inn, 2008
Savannah Highway, Charleston, SC
29407. Telephone: (1-800) 334—6660 or
(843) 571-1000.

Copies of documents are available
from Kim Iverson, Public Information
Officer, South Atlantic Fishery
Management Council, One Southpark
Circle, Suite 306, Charleston, SC 29407—
4699.

FOR FURTHER INFORMATION CONTACT: Kim
Iverson, Public Information Officer;
telephone: 843-571-4366; fax: 843—
769—-4520; email:
kim.iverson@safmc.net.

SUPPLEMENTARY INFORMATION:

Meeting Dates

1. SOPPs Committee Meeting:
September 16, 2002, 10-11: a.m.

The SOPPs Committee will meet to
review the status of the Council’s
Statement of Organizational Practices
and Procedures and develop
recommended revisions.

2. Information and Education
Committee Meeting: September 16,
2002, 11-12 Noon

The Information and Education
Committee will meet to review current
materials, projects and activities. The
Committee will also review and make
revisions to a draft strategic plan and
discuss upcoming meetings.

3. Protected Resources Comimittee
Meeting: September 16, 2002, 1:30-3

.m.

The Protected Resources Committee
will meet to develop recommendations
for a Protected Resources Advisory
Panel, discuss the Committee’s direction
and scope of its work.

4. NEPA Committee Meeting:
September 16, 2002, 3-4:30 p.m.

The NEPA Committee will meet to
review and discuss Committee
objectives, direction and scope of its
work and receive a presentation
regarding the Pacific Groundfish PEIS
(Programatic Environmental Impact
Statement).

5. Advisory Panel Selection
Committee Meeting (CLOSED):
September 16, 2002, 4:30-6 p.m.

The Advisory Panel Selection
Committee will meet in to review
current applications for advisory panel
positions and develop
recommendations.

6. Shrimp Committee Meeting:
September 17, 2002, 8:30-10:30 a.m.

The Shrimp Committee will meet to
review the draft options paper for
Shrimp Amendment 6 and provide
direction to staff regarding revisions.
The Committee will also discuss the
status of the new TED (Turtle Excluder
Device) rule.

7. Spiny Lobster Committee Meeting:
September 17, 2002, 10:30-12 Noon

The Spiny Lobster Committee will
meet to review and develop
recommendations on Florida’s request
for regulatory action. The Committee
will also review and approve a
Regulatory Amendment from the Gulf of
Mexico Fishery Management Council if
it is available at the meeting.

8. Snapper Grouper Committee
Meeting: September 17, 2002, 1:30-3:30
p.m., and continued on September 18
from 8:30 a.m.-5 p.m.

The Snapper Grouper Committee will
hear a status report on stock
assessments for vermilion snapper and
black sea bass and an additional report
from NOAA Fisheries (National Marine
Fisheries Service) Southeast Regional
Office regarding capacity work in the
snapper grouper fishery. The Committee
will review a draft of Amendment 13 to
the Snapper Grouper Fishery
Management Plan (FMP) and provide
additional direction to staff. The
Committee will also review a draft of
Amendment 14 to the Snapper Grouper
FMP and provide direction to staff.

9. Highly Migratory Species
Committee Meeting: September 17,
2002, 3:30-5:30 p.m.

The Highly Migratory Species
Committee will meet to review the
status of the listing of white marlin
under the Endangered Species Act
(ESA), discuss bluefin tuna allocations
and issues related to the fall meeting of
ICCAT (International Commission for
the Conservation of Atlantic Tuna).

10. Dolphin Wahoo Committee
Meeting: September 19, 2002, 8:30-12:
Noon

Note: A public hearing regarding the
revised Atlantic Dolphin Wahoo FMP
will be held September 19th beginning
at 8:30 a.m. Immediately following the
public hearing, the Dolphin Wahoo
Committee will receive a briefing on the
status of the ACCSP (Atlantic Coastal
Cooperative Statistics Program)
including the bycatch monitoring
component. The Committee will then
review and develop recommendations
on the revised Atlantic Dolphin Wahoo
FMP.

11. Council Session: September 19,
2002, 1:30-6 p.m.

From 1:30-1:45 p.m., the Council will
have a Call to Order, introductions and
roll call, adoption of the agenda, and

approval of the June 2002 meeting
minutes.

From 1:45-2 p.m., the Council will
conduct elections for Chairman and
Vice Chairman positions and make
presentations.

From 2-2:45 p.m., the Council will
hear a report from the Spiny Lobster
Committee and address Committee
recommendations regarding Florida’s
regulation request.

Beginning at 2 p.m., a public
comment period will be held on the
State of Florida’s request for regulation
changes involving the use of short
lobsters. Immediately following the
comment period, the Council will
discuss the issue and make
recommendations to staff.

From 2:45-3:30 p.m., the Council will
hear a report from the Dolphin Wahoo
Committee and take action on the
Atlantic Dolphin Wahoo FMP.

From 3:30-3:45 p.m., the Council will
hear a report from the Habitat and
Environmental Protection Committee.

From 3:45—4:p.m., the Council will
hear a report from the Shrimp
Committee and approve options for
Amendment 6 to the Shrimp FMP.

From 4-4:30 p.m., the Council will
hear a report from the Snapper Grouper
Committee.

From 4:30-5 p.m., the Council will
hear a report from the Advisory Panel
Selection Committee and appoint new
advisory panel members.

From 5-6 p.m., the Council will
receive a legal briefing on litigation
affecting the Council (CLOSED
SESSION).

12. Council Session: September 20,
2002, 8:30 a.m.—12:00 Noon

From 8:30—8:45 a.m., the Council will
hear a report from the SOPPs Committee
and approve revised SOPPs for
submission to the Secretary of
Commerce.

From 8:45-9 a.m., the Council will
receive a report from the Information
and Education Committee.

From 9-9:15 a.m., the Council will
hear a report from the Protected
Resources Committee.

From 9-9:30 a.m., the Council will
hear a report from the NEPA Committee.
From 9:30-10 a.m., the Council will
receive a report from the Highly

Migratory Species Committee.

From 10-10:30 a.m., the Council will
hear NMFS status reports on the
Golden/Red Crab FMP management unit
emergency request, Shrimp Amendment
5, the Sargassum FMP and the SAW/
SARC (Stock Assessment Workshop/
Stock Assessment Review Committee).
NOAA Fisheries will also give status
reports on landings for Atlantic king
mackerel, Gulf king mackerel (eastern
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zone), Atlantic Spanish mackerel,
snowy grouper & golden tilefish,
wreckfish, greater amberjack and south
Atlantic octocorals.

From 10:30-12 Noon, the Council will
hear agency and liaison reports, discuss
other business and upcoming meetings.
Documents regarding these issues are
available from the Council office (see
ADDRESSES).

Although non-emergency issues not
contained in this agenda may come
before this Council for discussion, those
issues may not be the subject of formal
Council action during this meeting.
Council action will be restricted to those
issues specifically listed in this notice
and any issues arising after publication
of this notice that require emergency
action under section 305 (c) of the
Magnuson-Stevens Act, provided the
public has been notified of the Council’s
intent to take final action to address the
emergency.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to the Council office
(see ADDRESSES) by September 6, 2002.

Dated: August 21, 2002.
Richard W. Surdi,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 02—21655 Filed 8—23-02; 8:45 am)]
BILLING CODE 3510-22-S

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meeting

AGENCY HOLDING THE MEETING:
Commodity Futures Trading
Commission.

TIME AND DATE: 10:30 a.m., Wednesday,
September 25, 2002.

PLACE: 1155 21st St., NW., Washington,
DC, 9th Floor Conference Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED: Rule
Enforcement Review.

CONTACT PERSON FOR MORE INFORMATION:
Jean A. Webb, 202—418-5100.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 02—21827 Filed 8-22—-02; 4:00 pm]
BILLING CODE 6351-01-M

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.
ACTION: Correction Notice.

SUMMARY: On August 6, 2002, the
Department of Education published a
60-day public comment period notices
for the information collections, “Annual
Progress Reporting Form for the
American Indian Vocational
Rehabilitation Services (AIVRS)
Program.” In the Abstract, it states that
copies of the proposed information
collection request may be accessed from
http://edicsweb.ed.gov, by selecting the
“Browse Pending Collections” link and
by clicking on link number 2064. This
link number should be 2121. The
Leader, Regulatory Information
Management, Office of the Chief
Information Officer, hereby issues a
correction notice as required by the
Paperwork Reduction Act of 1995.

FOR FURTHER INFORMATION CONTACT:
Sheila Carey at her e-mail address
Sheila.Carey@ed.gov.

Dated: August 20, 2002.
John D. Tressler,

Leader, Regulatory Information Management
Group, Office of the Chief Information Officer.

[FR Doc. 02-21624 Filed 8-23-02; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.
ACTION: Correction notice.

SUMMARY: On August 7, 2002, the
Department of Education published
incorrect information regarding the
public comment notice for the
information collection, “Consolidated
State Application”. The information
within the notice for the Consolidated
State Application has been corrected.
The public comment period continues
through September 6, 2002.

Type of Review: Extension.

Title: Consolidated State Application.

Frequency: Annually.

Affected Public: State, Local, or Tribal
Gov’t, SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 52.

Burden Hours: 18,160.

Abstract: This information collection
package describes the criteria and
procedures that govern the consolidated
State application under which State

educational agencies will apply to
obtain funds for implementing
Elementary and Secondary Education
Act (ESEA) programs. The option of
submitting a consolidated application
for obtaining federal formula program
grant funds is provided for in the
reauthorized ESEA (No Child Left
Behind-NCLB) Section 9302. This
information collection package will
guide the States in identifying the
information and data required in the
application.

In addition to this comment period for
the Consolidated State Application, the
Department has published the Notice of
Proposed Rulemaking (NPRM) for the
Title 1—Improving the Academic
Achievement of the Disadvantaged for
public comment. The comment period
for the information collection
requirements pertaining to this
collection has been offered through the
NPRM.

The Leader, Regulatory Information

Management Group, Office of the Chief
Information Officer, hereby issues a
correction notice as required by the
Paperwork Reduction Act of 1995.
FOR FURTHER INFORMATION CONTACT:
Kathy Axt at her e-mail address
Kathy.Axt@ed.gov.

Dated: August 21, 2002.

John D. Tressler,

Leader, Regulatory Information Management
Group, Office of the Chief Information Officer.

[FR Doc. 02-21689 Filed 8-23-02; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Environmental Management Site-
Specific Advisory Board, Paducah

AGENCY: Department of Energy (DOE).
ACTION: Notice of open meeting.

SUMMARY: This notice announces a
meeting of the Environmental
Management Site-Specific Advisory
Board (EM SSAB), Paducah. The
Federal Advisory Committee Act (Pub.
L. 92-463, 86 Stat. 770) requires that
public notice of these meetings be
announced in the Federal Register.
DATES: Thursday, September 19, 2002;
5:30 p.m.—9 p.m.

ADDRESSES: 111 Memorial Drive,
Barkley Centre, Paducah, Kentucky.
FOR FURTHER INFORMATION CONTACT: W.
Don Seaborg, Deputy Designated
Federal Officer, Department of Energy
Paducah Site Office, Post Office Box
1410, MS-103, Paducah, Kentucky
42001, (270) 441-6806.

SUPPLEMENTARY INFORMATION:
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Purpose of the Board: The purpose of
the Board is to make recommendations
to DOE and its regulators in the areas of
environmental restoration and waste
management activities.

Tentative Agenda
5:30 p.m.

Informal Discussion
6 p.m.
Call to Order; Introductions; Approve

August Minutes; Review Agenda;

Election of 2003 Officers
6:10 p.m.

DDFQO’s Comments

* Budget Update

e ES & H Issues

e EM Project Updates

» CAB Recommendation Status

e Other
6:30 p.m.

Ex-officio Comments
6:40 p.m.

Public Comments and Questions
6:50 p.m.

Review of Action Items
7:05 p.m.

Break
7:15 p.m.

Presentation

» Update Actions Underway as Part

of Accelerated Cleanup

» C-400 Source Removal

* North-South Diversion Ditch

* Scrap Metal Removal
8 p.m.

Public Comments and Questions
8:10 p.m.

Task Force and Subcommittee Reports

» Water Task Force

* Waste Operations Task Force

» Long Range Strategy/Stewardship

¢ Community Concerns

* Public Involvement/Membership
8:40 p.m.

Administrative Issues

* Self Evaluation Survey Discussion

* Preparation/Discussion—October

Chair’s Meeting
* Review of Workplan & Agenda
Priority Setting

* Review of Next Agenda

» Federal Coordinator Comments

 Final Comments
9 p.m.

Adjourn

Copies of the final agenda will be
available at the meeting.

Public Participation: The meeting is
open to the public. Written statements
may be filed with the Committee either
before or after the meeting. Individuals
who wish to make oral statements
pertaining to agenda items should
contact Pat ]. Halsey at the address or by
telephone at 1-800-382—-6938, #5.
Requests must be received five days
prior to the meeting and reasonable
provision will be made to include the
presentation in the agenda. The Deputy

Designated Federal Officer is
empowered to conduct the meeting in a
fashion that will facilitate the orderly
conduct of business. Each individual
wishing to make public comment will
be provided a maximum of five minutes
to present their comments as the first
item of the meeting agenda.

Minutes: The minutes of this meeting
will be available for public review and
copying at the Freedom of Information
Public Reading Room, 1E-190, Forrestal
Building, 1000 Independence Avenue,
SW, Washington, DC 20585 between 9
a.m. and 4 p.m., Monday-Friday, except
Federal holidays. Minutes will also be
available at the Department of Energy’s
Environmental Information Center and
Reading Room at 115 Memorial Drive,
Barkley Centre, Paducah, Kentucky
between 8 a.m. and 5 p.m. on Monday
thru Friday or by writing to Pat J.
Halsey, Department of Energy Paducah
Site Office, Post Office Box 1410, MS—
103, Paducah, Kentucky 42001 or by
calling her at 1-800-382—-6938, #5.

Issued at Washington, DC on August 21,
2002.

Rachel M. Samuel,

Deputy Advisory Committee Management
Officer.

[FR Doc. 02-21637 Filed 8—23-02; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY
Energy Information Administration

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Energy Information
Administration (EIA), Department of
Energy (DOE).

ACTION: Agency information collection
activities: proposed collection; comment
request.

SUMMARY: The Energy Information
Administration (EIA) is soliciting
comments concerning proposed
revisions to the Form EIA-846A/C,
“Manufacturing Energy Consumption
Survey.”

DATES: Comments must be filed by
October 25, 2002. If you anticipate
difficulty in submitting comments
within that period, contact the person
listed below as soon as possible.
ADDRESSES: Send comments to Robert K.
Adler. To ensure receipt of the
comments by the due date, submission
by FAX (202-586—0018) or e-mail
(robert.adler@eia.doe.gov) is
recommended. The mailing address is
Energy Consumption Division, EI-63,
Forrestal Building, U.S. Department of

Energy, Washington, DC 20585-0660.
Alternatively, Mr. Adler may be
contacted by telephone at 202—586—
1134.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of any forms and instructions
should be directed to Robert K. Adler at
the address listed above.

SUPPLEMENTARY INFORMATION:

1. Background
II. Current Actions
III. Request for Comments

I. Background

The Federal Energy Administration
Act of 1974 (Pub. L. 93-275, 15 U.S.C.
761 et seq.) and the DOE Organization
Act (Pub. L. 95-91, 42 U.S.C. 7101 et
seq.) require the EIA to carry out a
centralized, comprehensive, and unified
energy information program. This
program collects, evaluates, assembles,
analyzes, and disseminates information
on energy resource reserves, production,
demand, technology, and related
economic and statistical information.
This information is used to assess the
adequacy of energy resources to meet
near and longer term domestic
demands.

The EIA, as part of its effort to comply
with the Paperwork Reduction Act of
1995 (Pub. L. 104-13, 44 U.S.C. Chapter
35), provides the general public and
other Federal agencies with
opportunities to comment on collections
of energy information conducted by or
in conjunction with the EIA. Any
comments received help the EIA to
prepare data requests that maximize the
utility of the information collected, and
to assess the impact of collection
requirements on the public. Also, the
EIA will later seek approval by the
Office of Management and Budget
(OMB) under section 3507(a) of the
Paperwork Reduction Act of 1995.

The Manufacturing Energy
Consumption Survey (MECS) is a mail
survey designed to collect energy
consumption and expenditures data
from establishments in the
manufacturing sector; i.e., North
American Industry Classification
System (NAICS) codes 31-33. There are
three MECS data collection forms and
their use depends on an establishment’s
primary business activity classification
under NAICS. Form EIA-846A collects
information for all the manufacturing
industries contained within NAICS 31—
33 except for NAICS 321, 322, 324, 325,
and 331111. Form EIA—846B is for
establishments operating primarily in
the petroleum refining industry (NAICS
324110). Form EIA-846C is for
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establishments in NAICS 321, 322, 324
(except 324110), 325 and 331111.

The 2002 MECS will collect
information during 2003 for business
activities in calendar year 2002. For the
2002 MECS, EIA proposes to collect the
following data from each MECS
establishment: (1) For each energy
source consumed—consumption (total,
fuel and nonfuel uses) and the
expenditures for each energy source,
energy storage (as applicable), and
energy produced onsite; (2) energy end
uses; (3) general energy-saving
technologies; (4) energy management
activities; (5) square footage and number
of buildings in the establishment; (6)
fuel-switching capabilities; and (7) use
of equipment and behaviors associated
with the adaption to the digital
economy.

The MECS has been conducted five
times previously, covering the years
1985, 1988, 1991, 1994, and 1998. In all
five survey years, the MECS has
collected baseline data on
manufacturers’ energy consumption and
expenditures. The MECS collected data
on fuel-switching capabilities in all
years except 1998. In the 1991,1994, and
1998 surveys, the MECS also collected
data on end-uses, energy management
technologies, building square footage,
and energy-saving technologies.

The MECS information is the basis for
data and analytic products that can be
found in http://www.eia.doe.gov/emeu/
mecs. Also on this website are past
publications, articles, and a special
analytic series, “Industry Analysis
Briefs.” The 2002 MECS will also be
used to benchmark EIA’s industry
forecasting model and update changes
in the energy intensity and greenhouse
gases data series.

The proposed 2002 MECS uses
experience gained from the
administration and processing of the
five previous surveys and past
consultations with respondents, trade
association representatives, and data
users. EIA has completed a web-based
survey of users to obtain their advice
and needs for data. The results of that
survey can be found at http://
tonto.eia.doe.gov/mecs/mecs2002/
user_needs/results.html.

II. Current Actions

EIA proposes making several changes
from the 1998 MECS for use in the 2002
MECS. The MECS will reinstate the
fuel-switching capability data collection
questions that last appeared in the 1994
survey. Volatility in energy prices
during periods since the 1998 survey
coupled with a need to reestablish
baseline data have led to its
reinstatement. To compensate for the

added respondent burden and cost to
the government of collecting fuel-
switching data, EIA intends to delete the
questions on industry-specific
technologies. Those questions have
proven difficult to keep up-to-date and
by themselves cannot give information
on the extent to which such
technologies influence energy
consumption at the manufacturing
establishment. The number of
additional data items required to do that
would be prohibitive. EIA will
reexamine the collection of the
industry-specific technologies in the
future.

EIA is also exploring ways in which
the MECS can collect data which would
cover energy issues in the area of the
digital economy. ‘“Check-off” type
questions would be added that would
ask about the use of manufacturing
controls and real-time electricity price
response. Additionally, the number of
MECS sample cases would be increased
to enable a more detailed breakout of
NAICS 334, “Computer and Electronic
Product Manufacturing.” The additional
questions and sample depend on
upcoming funding levels.

EIA would like to address certain data
quality and reconciliation issues. A
question under consideration for
addition would ask MECS respondents
to identify by name their suppliers of
residual fuel oil and possibly other
types of energy source suppliers, most
likely natural gas. This reporting would
be used to identify frame differences
with other EIA reporting systems. The
same level of strict confidentiality
would be maintained for these data
items that is in place for the rest of the
MECS.

A second small set of proposed new
questions would involve the issue of
onsite electricity generation. In order to
understand the changing financial and
operational relationship between
manufacturing establishments and
associated power generating equipment
brought about by electricity
restructuring, EIA wants to quantify
more exactly the extent to which those
generation facilities are being sold to
other entities, in whole or in part, and
how that change of ownership would
affect MECS reporting. Further, there
may be a related question about the
types of ownership arrangements that
could occur.

A third area of interest is the reporting
by petroleum refineries. EIA is
reexamining the issue of co-located
petrochemical plants and whether the
current MECS is addressing energy
flows properly in order for an energy
accounting to be complete and
nonduplicative. This reexamination

may necessitate some changes in the
special refinery form EIA-846B . In all
the proposed data quality additions, the
expected respondent burden increases
would be minimal.

The 1998 MECS made the transition
from the Standard Industrial
Classification (SIC) system to NAICS. To
aid in that transition, the major energy
consumption tables were presented in
terms of both industry classification
systems. EIA was able to do that for the
1998 MECS because each manufacturing
establishment in the MECS sample
carried both a NAICS code and an SIC
code. For the 2002 MECS, only the
NAICS classifications will be
maintained and thus data presentations
will be in terms of NAICS only.

Besides the changes already
discussed, the content of the 2002
MECS will be largely unchanged from
the 1998 survey. The questionnaire will
again be primarily in a question-answer
format as opposed to the matrix style
presentation. The MECS information
products will continue to present
Census Region level data as well as
national data.

III. Request for Comments

Prospective respondents and other
interested parties should comment on
the actions discussed in item II. The
following guidelines are provided to
assist in the preparation of comments.
Please indicate to which form(s) your
comments apply.

General Issues

A. Is the proposed collection of
information necessary for the proper
performance of the functions of the
agency and does the information have
practical utility? Practical utility is
defined as the actual usefulness of
information to or for an agency, taking
into account its accuracy, adequacy,
reliability, timeliness, and the agency’s
ability to process the information it
collects.

B. What enhancements can be made
to the quality, utility, and clarity of the
information to be collected?

As a Potential Respondent to the
Request for Information

A. What actions could be taken to
help ensure and maximize the quality,
objectivity, utility, and integrity of the
information to be collected?

B. Are the instructions and definitions
clear and sufficient? If not, which
instructions need clarification?

C. Can the information be submitted
by the due date?

D. Public reporting burden for this
collection is estimated to average eight
hours per response for Form EIA-846A,
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seven hours per response for Form EIA—
846B, and nine hours per response for
Form EIA-846C. The estimated burden
includes the total time necessary to
provide the requested information. In
your opinion, how accurate is this
estimate?

E. The agency estimates that the only
cost to a respondent is for the time it
will take to complete the collection.
Will a respondent incur any start-up
costs for reporting, or any recurring
annual costs for operation, maintenance,
and purchase of services associated with
the information collection?

F. What additional actions could be
taken to minimize the burden of this
collection of information? Such actions
may involve the use of automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.

G. Does any other Federal, State, or
local agency collect similar information?
If so, specify the agency, the data
element(s), and the methods of
collection.

As a Potential User of the Information
to be Collected

A. What actions could be taken to
help ensure and maximize the quality,
objectivity, utility, and integrity of the
information disseminated?

B. Is the information useful at the
levels of detail to be collected?

C. For what purpose(s) would the
information be used? Be specific.

D. Are there alternate sources for the
information and are they useful? If so,
what are their weaknesses and/or
strengths?

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of the form. They also will
become a matter of public record.

Statutory Authority: Section 3507(h)(1) of

the Paperwork Reduction Act of 1995 (Pub.
L. 104-13, 44 U.S.C. Chapter 35).

Issued in Washington, DC, August 20,
2002.
Jay H. Casselberry,

Agency Clearance Officer, Statistics and
Methods Group, Energy Information
Administration.

[FR Doc. 02—21638 Filed 8—23-02; 8:45 am]

BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EC02-104-000, et al.]

Mountain View Power Partners, LLC, et
al.; Electric Rate and Corporate
Regulation Filings

August 16, 2002

The following filings have been made
with the Commission. The filings are
listed in ascending order within each
docket classification.

1. Mountain View Power Partners, LLC;
Mountain View Power Partners II, LLC;
PG&E Energy Trading-Power, L.P.

[Docket No. EC02—-104—000]

Take notice that on August 12, 2002,
Mountain View Power Partners, LLC
(Mountain View), Mountain View
Power Partners II, LLC (Mountain View
I1), and PG&E Energy Trading-Power,
L.P. (PGET) tendered for filing, pursuant
to Section 203 of the Federal Power Act,
16 U.S.C. § 824b (1994), and part 33 of
the Commission’s regulations, 18 CFR
part 33, an application for authorization
of a proposed intra-corporate
reorganization whereby (1) Mountain
View II will be merged with and into
Mountain View and (2) PGET will
transfer its interest in a long-term power
sales agreement with the California
Department of Water Resources to
Mountain View.

Comment Date: September 3, 2002.

2. ST-CMS Electric Company Private
Limited

[Docket No. EG02—179-000]

Take notice that on August 12, 2002,
ST-CMS Electric Company Private
Limited, Fairlane Plaza South, Suite
1000, 330 Town Center Drive, Dearborn,
Michigan 48126, filed with the Federal
Energy Regulatory Commission
(Commission) an application for
determination of exempt wholesale
generator status pursuant to Part 365 of
the Commission’s regulations.

The Applicant is a private limited
company formed under the laws of
India. ST-CMS is an indirect partially
owned subsidiary of CMS Generation
Co. CMS Generation is a wholly-owned
direct subsidiary of CMS Enterprises
Company. CMS Enterprises Company is
a wholly-owned direct subsidiary of
CMS Energy Corporation (CMS Energy).
ST-CMS is jointly owned by ABB
Power Investment (India) B.V., a
subsidiary of ABB Energy Ventures B.V.
ST-CMS Electric Company Private
Limited owns a 250 MW lignite fuel
fired electric power generation facility

at Neyveli in the state of Tamil Nadu,
India.
Comment Date: September 6, 2002.

3. CMS (India) Operations and
Maintenance Company Private Limited

[Docket No. EG02-180-000]

Take notice that on August 12, 2002,
CMS (India) Operations and
Maintenance Company Private Limited,
Fairlane Plaza South, Suite 1000, 330
Town Center Drive, Dearborn, Michigan
48126, filed with the Federal Energy
Regulatory Commission (Commission)
an application for determination of
exempt wholesale generator status
pursuant to Part 365 of the
Commission’s regulations.

CMS (India) Operations and
Maintenance Company Private Limited
is a private limited company formed
under the laws of India. It is an
indirectly wholly-owned subsidiary of
CMS Generation Co. CMS Generation is
a wholly-owned direct subsidiary of
CMS Enterprises Company. CMS
Enterprises Company is a wholly-owned
direct subsidiary of CMS Energy
Corporation. CMS (India) Operations
and Maintenance Company Private
Limited will operate, under an
operations and maintenance agreement
with the owner, a 250 MW lignite fuel
fired electric power generation facility
at Neyveli in the state of Tamil Nadu,
India.

Comment Date: September 6, 2002.

4. Conectiv Delmarva Generation, Inc.

[Docket No. ER00-3168—-003]

Take notice that on August 9, 2002,
Conectiv, on behalf of Delmarva Power
& Light Company and Conectiv
Delmarva Generation, Inc. filed a notice
of withdrawal of its October 31, 2001
filing in the above-captioned
proceeding.

Copies of the filing were served upon
the official service list.

Comment Date: August 30, 2002.

5. Reliant Energy Etiwanda, Inc.

[Docket No. ER02-2450-000]

Take notice that on August 14, 2002
Reliant Energy Etiwanda, Inc. (Reliant
Etiwanda) tendered for filing a Notice of
Succession in Ownership or Operation.
Reliant Etiwanda requests the change be
effective as of March 8, 2002.

Comment Date: September 4, 2002.

6. Reliant Energy Ellwood, Inc.

[Docket No. ER02-2451-000]

Take notice that on August 14, 2002
Reliant Energy Ellwood, Inc. (Reliant
Ellwood) tendered for filing a Notice of
Succession in Ownership or Operation.
Reliant Ellwood requests the change be
effective as of March 8, 2002.
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Comment Date: September 4, 2002.
7. Reliant Energy Mandalay, Inc.

[Docket No. ER02-2452—-000]

Take notice that on August 14, 2002
Reliant Energy Mandalay, Inc. (Reliant
Mandalay) tendered for filing a Notice
of Succession in Ownership or
Operation. Reliant Mandalay requests
the change be effective as of March 8,
2002.

Comment Date: September 4, 2002.

8. Entergy Services, Inc.

[Docket No. ER02-2454—000]

Take notice that on August 13, 2002,
Entergy Services, Inc. (Entergy
Services), on behalf of Entergy
Arkansas, Inc., Entergy Gulf States, Inc.,
Entergy Louisiana, Inc., Entergy
Mississippi, Inc., and Entergy New
Orleans, Inc., tendered for filing six
copies of a Notice of Termination for
Short-Term and Non-Firm Point-To-
Point Transmission Service Agreements
between Entergy Services and Public
Service Electric and Gas Company.

Comment Date: September 3, 2002.

9. Citizens Communications Company

[Docket No. ER02—2456-000]

Take notice that on August 12, 2002,
Citizens Communications Company
(Citizens) filed a Service Agreement
with NRG Power Marketing Inc. for
Non-Firm Point-to-Point Transmission
Service, designated as Service
Agreement No. 12 under Gitizens’
Vermont Electric Division’s Open
Access Transmission Tariff, Electric
Tariff Original Vol. 2. Citizens also filed
Third Revised Sheet No. 182
(Attachment E, Index of Point to Point
Transmission Service Customers) to
Citizens’ Vermont Electric Division’s
Open Access Transmission Tariff,
Electric Tariff Original Vol. 2, replacing
Second Revised Sheet No. 182.

Citizens requests waiver of the
Commission’s prior notice
requirements, and an effective date of
July 22, 2002 for the service agreement
and revised tariff sheet.

Copies of this filing were served on
the wholesale customers, state
commission, and other entities listed on
the certificate of service attached to the
filing. In addition, a copy of the rate
schedule is available for inspection at
the offices of Citizens’ Vermont Electric
Division during regular business hours.

Comment Date: September 3, 2002.

10. Commonwealth Edison Company

[Docket No. ER02-2457—-000]

Take notice that on August 9, 2002,
Commonwealth Edison Company
(ComEd) tendered for filing with the

Federal Energy Regulatory Commission
(Commission) a Notice of Cancellation
of Service Agreement No. 553 and a
Revised Sheet No. 1 to Service
Agreement No. 553 under ComEd’s
Second Revised Tariff No. 5, with the
designation information required by
Commission Order No. 614 (FERC Stats.
& Regs. 31,096), indicating that the
service agreement is to be canceled
effective July 8, 2002.

Comment Date: August 30, 2002.

11. Midwest Independent Transmission
System Operator, Inc.

[Docket No. ER02—2458-000]

Take notice that on August 12, 2002,
the Midwest Independent Transmission
System Operator, Inc. (Midwest ISO)
submitted for filing proposed revisions
to Schedules 7, 8 and 9 of the Midwest
ISO’s Open Access Transmission Tariff
(OATT) in order to include Wolverine
Power Supply Cooperative, Inc. in the
Midwest ISO as a pricing zone.

The Midwest ISO has electronically
served a copy of this filing upon all
Midwest ISO Members, Member
representatives of Transmission Owners
and Non-Transmission Owners, the
Midwest ISO Advisory Committee
participants, Policy Subcommittee
participants, as well as all state
commissions within the region. In
addition, the filing has been
electronically posted on the Midwest
ISO’s website at www.midwestiso.org
under the heading “Filings to FERC” for
other interested parties in this matter.
The Midwest ISO will provide hard
copies to any interested parties upon
request.

The Midwest ISO has requested that
the proposed revisions to the Midwest
ISO OATT be made effective on the
latter of October 1, 2002 or the date
upon which all conditions to
Wolverine’s membership application
have been satisfied.

Comment Date: September 3, 2002.

12. Northeast Power Coordinating
Council

[Docket No. ER02—2459-000]

Take notice that on August 12, 2002,
the Northeast Power Coordinating
Council (NPCC), on behalf of the
member Systems of the New York
Independent System Operator, Inc.
(NYISO) and joined by Midwest
Independent Transmission System
Operator, Inc. (Midwest ISO), Michigan
Electric Transmission Company, LLC
(Michigan Transco LLC), International
Transmission Company (International
Transmission), American Electric Power
Company, Inc. (AEP), FirstEnergy Corp
(FE), PJM Interconnection, L.L.C. (PJM),

and with the support of the Independent
Electricity Market Operator in Ontario
(IMO) (collectively the LEER
Participants) filed a revision to the Lake
Erie Emergency Redispatch Agreement
(LEER). NPCC coordinates Lake Erie
Emergency Redispatch activities and
posts all LEER-related information on
the NPCC web site. The revisions
embodied in this filing refine those
sections of the LEER Agreement needed
to reflect changes in the industry since
the last LEER filing in July 2000.

NPCC states that copies of the filing
were mailed to the commissions in the
states of Delaware, Illinois, Indiana,
Iowa, Kansas, Kentucky, Maryland,
Michigan, Minnesota, Missouri,
Nebraska, New Jersey, New York, North
Dakota, Ohio Pennsylvania, South
Dakota, Virginia, West Virginia and
Wisconsin.

The LEER Participants request that
the revised LEER Agreement described
in this filing be made effective October
10, 2002.

Comment Date: September 3, 2002.

13. Midwest Independent Transmission
System Operator, Inc.

[Docket No. ER02-2460-000]

Take notice that on August 13, 2002,
pursuant to section 205 of the Federal
Power Act and section 35.12 of the
Federal Energy Regulatory
Commission’s regulations, 18 CFR
35.12, the Midwest Independent
Transmission System Operator, Inc.
(Midwest ISO) submitted for filing an
Interconnection and Operating
Agreement among Valley Queen Cheese
Factory, Inc., the Midwest ISO and Otter
Tail Power Company.

A copy of this filing was sent to
Valley Queen Cheese Factory, Inc. and
Otter Tail Power Company.

Comment Date: September 3, 2002.

14. PECO Energy Company

[Docket No. ER02—-2461-000]

Take notice that on August 13, 2002
PECO Energy Company (PECO)
submitted for filing, on behalf of itself
and PPL Electric Utilities Corporation
(PPL) PECO’s First Revised FERC Rate
Schedule No. 26; and PPL’s First
Revised FERC Rate Schedule No. 40,
which incorporate a modification to
Article V and were revised consistent
with Order 614.

Comment Date: September 3, 2002.

15. Niagara Mohawk Power
Corporation
[Docket No. ER02-2462-000]

Take notice that on August 13, 2002,
Niagara Mohawk Power Corporation
(NIMO) filed two executed
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interconnection agreements with WPS
Empire State, Inc. (Empire State), the
successor in interest to an entity known
as CH Resources, Inc. (CH Resources).
On May 31, 2002, CH Resources’ stock
was acquired by WPS Power
Development, Inc., which entity
changed CH Resources name to WPS
Empire State, Inc. upon its acquisition
of CH Resources. The interconnection
agreements set forth the terms and
conditions governing the
interconnection between the Niagara
generating facility (Niagara Facility) and
the Syracuse generating facility
(Syracuse Facility), respectively, and
NIMO’s transmission system. This is a
compliance filing to submit the two
executed interconnection agreements,
known as Service Agreement Nos. 315
and 316, in an Order No. 614 format. By
letter order, dated May 3, 2002 in this
docket, these service agreements had
previously been accepted for filing by
the Commission. The filing includes a
Notice of Succession In Ownership to
reflect the above-referenced stock
acquisition and name change.

Copies of the filing were served upon
Empire State and the New York Public
Service Commission.

Comment Date: September 3, 2002.

16. Dr. Mary S. Metz

[Docket No. ID-2431-002]

Take notice that on July 31, 2002,
Mary S. Metz filed with the Federal
Energy Regulatory Commission
(Commission) an application for
authority to hold interlocking positions
under Section 305(b) of the Federal
Power Act, 16 U.S.C. § 825(b).

Comment Date: September 6, 2002.

Standard Paragraph

E. Any person desiring to intervene or
to protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. All such
motions or protests should be filed on
or before the comment date, and, to the
extent applicable, must be served on the
applicant and on any other person
designated on the official service list.
This filing is available for review at the
Commission or may be viewed on the
Commission’s web site at http://
www.ferc.gov using the “RIMS” link,
select “Docket #” and follow the

instructions (call 202—208-2222 for
assistance). Protests and interventions
may be filed electronically via the
Internet in lieu of paper; see 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s web site under the
“e-Filing” link.

Linwood A. Watson, Jr.,

Deputy Secretary.

[FR Doc. 02—21612 Filed 8—22—-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EC02-105-000, et al.]

Vermont Electric Power Company, et
al.; Electric Rate and Corporate
Regulation Filings

August 20, 2002.

The following filings have been made
with the Commission. The filings are
listed in ascending order within each
docket classification.

1. Vermont Electric Power Company,
Inc. and Entergy Nuclear Vermont
Yankee, LLC

[Docket No. EC02—-105—-000]

Take notice that on August 16, 2002,
Vermont Electric Power Company, Inc.
(VELCO) and Entergy Nuclear Vermont
Yankee, LLC (Entergy Nuclear VY)
jointly filed with the Federal Energy
Regulatory Commission an application
for authorization under section 203 of
the Federal Power Act for a transfer
from VELCO to Entergy Nuclear VY of
minor transmission facilities located
within the switchyard of Entergy
Nuclear VY’s generating facility.

Comment Date: September 10, 2002.

2. Western Area Power Administration

[Docket No. EF02-5091-000]

Take notice that on August 15, 2002,
the Western Area Power Administration
tendered for filing with the Federal
Energy Regulatory Commission
(Commission) the FY 2003 base charge
and rates for the Boulder Canyon Project
(BCP).

Comment Date: September 10, 2002.

3. Acadia Bay Energy Company, LLC

[Docket No. EG02-181-000]

Take notice that on August 13, 2002,
Acadia Bay Energy Company, LLC
(Acadia Bay), filed with the Federal
Energy Regulatory Commission an
application for determination of exempt
wholesale generator status pursuant to
part 365 of the Commission’s
regulations.

Acadia Bay, a Delaware limited
liability company whose sole member is
Allegheny Energy Supply Company,
LLG, is constructing 540 MW of
combined-cycle generation in St. Joseph
County, Indiana.

Comment Date: September 10, 2002.

4. Quonset Point Cogen, L.P.

[Docket No. EG02—-182-000]

Take notice that on August 15, 2002,
Quonset Point Cogen,L.P., with its
principal office at c/o PSEG Energy
Technologies Inc., filed with the Federal
Energy Regulatory Commission an
application for determination of exempt
wholesale generator status pursuant to
part 365 of the Commission’s
regulations.

Quonset Point Cogen, L.P. is a
company organized under the laws of
New Jersey. Quonset Point Cogen, L.P.
will be engaged directly or indirectly,
through a Section 2(a)(11)(B) affiliate,
and exclusively in owning and
operating a gas turbine generator set
(GTG) and a heat recovery steam
generator (HRSG) located at a Rhode
Island facility.

Comment Date: September 10, 2002.

5. Complete Energy Services, Inc.

[Docket No. ER99-3033-002]

Take notice that on August 2, 2002,
Complete Energy Services, Inc.
(Complete) tendered for filing with the
Federal Energy Regulatory Commission
(Commission) an updated market power
analysis.

Comment Date: September 10, 2002.

6. Nevada Power Company

[Docket No. ER01-3149-003]

Take notice that on August 16, 2002,
Nevada Power Company tendered for
filing its compliance filing making the
changes to the Interconnection and
Operation Agreement (Agreement)
between Nevada Power Company and
Mirant Las Vegas, LLC required by the
Federal Energy Regulatory
Commission’s June 26, 2002 order in
this docket. In addition, Nevada Power
has made other mutually agreeable
changes to the Agreement.

Comment Date: September 6, 2002.

7. Minnesota Power

[Docket No. ER02-2238-001]

Take notice that on August 15, 2002,
Minnesota Power tendered for filing a
Schedule 4A—Generator Imbalance
Service based upon Minnesota Power’s
Open Access Transmission Tariff
Schedule 4—Energy Imbalance and the
Midwest Independent System
Operator’s proposed but currently
suspended Schedule 4—Energy
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Imbalance and Inadvertent Interchange

Service. An effective date of November

1, 2002 was requested for Schedule 4A.
Comment Date: September 5, 2002.

8. UGI Development Company

[Docket No. ER02—-2447-000]

Take notice that on August 14, 2002,
UGI Development Company (UGID)
tendered for filing a revised Wholesale
Market-Based Rate Schedule. UGID
requests an effective date of September
1, 2002.

Comment Date: September 4, 2002.

9. Xcel Energy Services, Inc.

[Docket No. ER02—-2448—-000]

Take notice that on August 14, 2002,
Xcel Energy Services, Inc. (XES), on
behalf of Public Service Company of
Colorado (Public Service), submitted for
filing a Power Purchase Agreement with
Grand Valley Rural Power Lines, Inc.
(Grand Valley).

XES requests that this agreement
become effective on September 1, 2002.

Comment Date: September 4, 2002.

10. Reliant Energy Ormond Beach, Inc.

[Docket No. ER02-2449-000]

Take notice that on August 14, 2002
Reliant Energy Ormond Beach, Inc.
(Reliant Ormond Beach) tendered for
filing a Notice of Succession in
Ownership or Operation. Reliant
Ormond Beach requests the change be
effective as of March 8, 2002.

Comment Date: September 4, 2002.

11. Reliant Energy Coolwater, Inc.

[Docket No. ER02-2453—-000]

Take notice that on August 14, 2002
Reliant Energy Coolwater, Inc. (Reliant
Coolwater) tendered for filing a Notice
of Succession in Ownership or
Operation. Reliant Coolwater requests
the change be effective as of March 8,
2002.

Comment Date: September 4, 2002.

12. ISO New England Inc.

[Docket No. ER02-2463—-000]

Take notice that on August 16, 2002,
pursuant to Section 205 of the Federal
Power Act, ISO New England Inc. filed
with the Federal Energy Regulatory
Commission a Reliability Agreement
dated August 1, 2002 between ISO-NE
and Devon Power LLC.

Copies of said filing have been served
upon all parties to this proceeding, and
upon NEPOOL Participants, and upon
all non-Participant entities that are
customers under the NEPOOL Open
Access Transmission Tariff, as well as
upon the utility regulatory agencies of
the six New England States.

Comment Date: September 6, 2002.

13. Niagara Mohawk Power
Corporation

[Docket No. ER02-2465-000]

Take notice that on August 15, 2002,
Niagara Mohawk Power Corporation
(Niagara Mohawk) tendered for filing an
unexecuted agreement for service under
its own Open Access Transmission
Tariff for transmission service furnished
to SUNY-Buffalo on November 17, 1999.

Comment Date: September 5, 2002.

14. PJM Interconnection, L.L.C.

[Docket No. ER02-2466-000]

Take notice that on August 16, 2002,
PJM Interconnection, L.L.C. (PJM)
tendered for filing a signature page to
the Reliability Assurance Agreement
among Load Serving Entities in the PJM
Control Area (RAA) for Sempra Energy
Trading Corp. (Sempra). PJM also filed
Second Revised Sheet No. 62 of the
RAA including Sempra in the list of
parties to the RAA.

PJM states that it served a copy of its
filing on all parties to the RAA,
including Sempra Energy Trading Corp.,
and each of the state electric utility
regulatory commissions within the PJM
Control Area.

Comment Date: September 6, 2002.

15. Duquesne Light Company

[Docket No. ER02—2467-000]

Take notice that on August 16, 2002,
Duquesne Light Company (DLC) filed
Service Agreement No. 183, dated
August 16, 2002 with Powerex Corp.
under DLC’s Open Access Transmission
Tariff (Tariff). The Service Agreement
adds Powerex Corp. as a customer under
the Tariff.

DLC requests an effective date of
August 16, 2002 for the Service
Agreement.

Comment Date: September 6, 2002.

16. Duquesne Light Company

[Docket No. ER02—2468-000]

Take notice that on August 16, 2002,
Duquesne Light Company (DLC) filed
Service Agreement No. 184, dated
August 16, 2002 with Powerex Corp.
under DLC’s Open Access Transmission
Tariff (Tariff). The Service Agreement
adds Powerex Corp. as a customer under
the Tariff.

DLC requests an effective date of
August 16, 2002 for the Service
Agreement.

Comment Date: September 6, 2002.

17. The New Power Company

[Docket No. ER02-2469-000]

Take notice that on August 16, 2002,
The New Power Company submitted for
filing a Notice of Succession of a Service
Agreement for Network Transmission

Service and Operating Agreement
entered into by and between Cinergy
Services, Inc. and The New Power
Company, which The New Power
Company is requesting authorization to
assign to Dominion Retail.

The New Power Company has
requested an effective date of August 17,
2002. Copies of the filing have been
served on Cinergy Services, Inc.,
Dominion Retail, Inc. and the Ohio
Public Utilities Commission.

Comment Date: September 6, 2002.
18. PJM Interconnection, L.L.C.
[Docket No. ER02—-2470-000]

Take notice that on August 16, 2002
PJM Interconnection, L.L.C. (PJM),
submitted for filing an executed
interconnection service agreement
between PJM and National Institutes of
Health. PJM requests a waiver of the
Commission’s 60-day notice
requirement to permit the effective date
agreed to by the parties.

Copies of this filing were served upon
each of the parties to the agreement and
the state regulatory commissions within
the PJM region.

Comment Date: September 6, 2002.
19. PJM Interconnection, L.L.C.
[Docket No. ER02-2471-000]

Take notice that on August 16, 2002
PJM Interconnection, L.L.C. (PJM),
submitted for filing two executed
interconnection service agreements
between PJM and PPL West Earl, L.L.C.

PJM requests a waiver of the
Commission’s 60-day notice
requirement to permit the effective dates
agreed to by the parties. Copies of this
filing were served upon each of the
parties to the agreements and the state
regulatory commissions within the PJM
region.

Comment Date: September 6, 2002.
20. PJM Interconnection, L.L.C.

[Docket No. ER02—-2472-000]

Take notice that on August 16, 2002
PJM Interconnection, L.L.C. (PJM),
submitted for filing two executed
interconnection service agreements
between PJM and Tosco Corporation
and Tosco Refining Company. PJM
requests a waiver of the Commission’s
60-day notice requirement to permit the
effective dates agreed to by the parties.

Copies of this filing were served upon
each of the parties to the agreements
and the state regulatory commissions
within the PJM region.

Comment Date: September 6, 2002.
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21. Allegheny Power Service
Corporation, on behalf of Monongahela
Power Company, The Potomac Edison
Company and West Penn Power
Company (Allegheny Power)

[Docket No. OA02—-8-000]

Take notice that on August 14, 2002,
Allegheny Power Service Corporation
on behalf of Monongahela Power
Company, The Potomac Edison
Company and West Penn Power
Company (Allegheny Power) filed
Revised Standards of Conduct.
Allegheny Power requests a waiver of
notice requirements to make the Revised
Standards of Conduct effective as of
April 1, 2002.

Copies of the filing have been
provided to the Public Utilities
Commission of Ohio, the Pennsylvania
Public Utility Commission, the
Maryland Public Service Commission,
the Virginia State Corporation
Commission, the West Virginia Public
Service Commission, and all parties of
record.

Comment Date: September 9, 2002.
Standard Paragraph

E. Any person desiring to intervene or
to protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. All such
motions or protests should be filed on
or before the comment date, and, to the
extent applicable, must be served on the
applicant and on any other person
designated on the official service list.
This filing is available for review at the
Commission or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “RIMS” link,
select “Docket #”” and follow the
instructions (call 202—208-2222 for
assistance). Protests and interventions
may be filed electronically via the
Internet in lieu of paper; see 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link.

Linwood A. Watson, Jr.,

Deputy Secretary.

[FR Doc. 02—-21668 Filed 8—23-02; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7266-8]
Agency Information Collection
Activities; OMB Responses

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notices.

SUMMARY: This document announces the
Office of Management and Budget’s
(OMB) responses to Agency clearance
requests, in compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.). An agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless it displays a
currently valid OMB control number.
The OMB control numbers for EPA’s
regulations are listed in 40 CFR part 9
and 48 CFR Chapter 15.

FOR FURTHER INFORMATION CONTACT:
Susan Auby at (202) 566—1672, or email
at Auby.susan@epa.gov. and please refer
to the appropriate EPA Information
Collection Request (ICR) Number.
SUPPLEMENTARY INFORMATION:

OMB Responses to Agency Clearance
Requests

OMB Approvals

EPA ICR No. 1285.05;
Nonconformance Penalties for Heavy-
Duty Engines and Heavy-Duty Vehicles,
Including Light-Duty Trucks Reporting
and Recordkeeping Requirements in 40
CFR 86.1105-86.1111; was approved
07/01/2002; OMB No. 2060-0132;
expires 07/31/2005.

EPA ICR No. 2025.01; Reporting and
Recordkeeping Requirements for the
Friction Materials Manufacturing
NESHAP in 40 CFR 63.9535, 63.9540,
63.9545, 63.9550, 63.10 and 63.6; was
approved 07/02/2002; OMB No. 2060—
0481; expires 07/31/2005.

EPA ICR No. 2066.01; National
Emission Standards for Hazardous Air
Pollutants for Engine Test Cells/Stands
in 40 CFR part 63, subpart PPPPP; was
approved 07/02/2002; OMB No. 2060-
0483; expires 07/31/2005.

EPA ICR No. 2048.01; U.S. EPA Beach
Act Grant Program; was approved 07/
08/2002; OMB No. 2040-0244; expires
07/31/2005 EPA ICR No. 0783.42; Motor
Vehicle Emission and Fuel Economy
Compliance; Light Duty Vehicles, Light
Duty Trucks and Motorcycle
(Consolidated/Renewal) in 40 CFR parts
85, 86, and 600; was approved 07/16/
2002; OMB No. 2060—0104; expires 07/
31/2005.

EPA ICR No. 0160.07; Pesticide
Registration Application, Notification

and Report for Pesticide-Producing
Establishments in 40 CFR part 167; was
approved 07/23/2002; OMB No. 2070—
0078; expires 07/31/2005.

EPA ICR No. 0318.09; Clean
Watersheds Needs Survey (CWNS); was
approved 07/24/2002; OMB No. 2040—
0050; expires 07/31/2005.

EPA ICR No. 1755.06; Regulatory
Reinvention Pilot Projects Under Project
XL1; was approved 08/01/2002; OMB
No. 2010-0026; expires 08/31/2005.

EPA ICR No. 1854.03; Synthetic
Organic Chemical Industry (SOCMI):
Consolidation of Information Collection
Request (Revision) in 40 CFR parts 65,
subparts A—G, part 60, subparts A, BB,
Ka, Kb, VV, DDD, III, NNN, and RRR,
part 61, subparts BB, Y, V, part 63,
subparts F, G, H, and [; was approved
08/07/2002; OMB # 2060—0443; expires
08/31/2005.

EPA ICR No. 1292.06; Aftermarket
Catalytic Converter Policy; was
approved 08/08/2002; OMB No. 2060—
0135; expires 08/31/2005.

Short Term Extensions

EPA ICR No. 1867.01 Reporting
Requirements under EPA’s Voluntary
Aluminum Industrial Partnership; OMB
No. 2060-0411; on 07/02/2002 OMB
extended the expiration date through
10/31/2002.

EPA ICR No. 1426.05; EPA Worker
Protection Standard for Hazardous
Waste Operations and Emergency
Response in 40 CFR part 311; OMB No.
2050-0105; on 07/31/2002 OMB
extended the expiration date through
10/31/2002.

Comment Filed

EPA ICR No0.1992.01; Implementation
of Incentives Designed for EPA’s
National Environmental Performance
Track; on 07/31/2002 OMB filed
comment.

EPA ICR No. 1189.10; Identification,
Listing and Rulemaking Petitions
Cathode Ray Tubes Proposed Rule in 40
CFR 261.4; OMB No. 2050-0053; on 07/
02/2002 OMB filed comment.

EPA ICR No. 1597.05; Reporting and
Recordkeeping Requirements for
Universal Waste Handlers and
Destination Facilities (Mercury
Proposed Rule); in 40 CFR part 273;
OMB No. 2050—-0145; on 07/02/2002
OMB filed comment.

EPA ICR No. 2042.01; NESHAP for
Semiconductor Manufacturing; in 40
CFR part 63, subpart BBBBB; on 07/17/
2002; OMB filed comment.

EPA ICR No. 1995.01; Recordkeeping
and Reporting Requirements for the
Coke Oven NESHAP; Pushing,
Quenching, and Battery Stacks; in 40
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CFR part 63, subpart CCCCC; on 07/08/
2002 OMB filed comment.

EPA ICR No. 1813.03; Regional Haze
Rule—Proposed Revisions to
Incorporate Sulfur Dioxide Milestones
and Backstop Emissions Trading
Program for Nine Western States and
Eligible Indian Tribes in 40 CFR 51.309;
OMB No. 2060-0421; on 07/02/2002
OMB comment filed and continue.

OMB Withdrawals

EPA ICR No. 1993.01; Evaluations of
Innovative Pilot Project Innovations; on
07/19/2002 this ICR was withdrawn
from OMB review.

Dated: August 16, 2002.
Oscar Morales,
Director, Collection Strategies Division.
[FR Doc. 02—21657 Filed 8—23-02; 8:45 am)]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7268-4]
Proposed Settlement Agreement

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of proposed settlement
agreement; request for public comment.

SUMMARY: In accordance with section
113(g) of the Clean Air Act, as amended,
42 U.S.C. 7413(g), notice is hereby given
of a proposed settlement agreement in
Sierra Club v. U.S. Environmental
Protection Agency, No. 02—1135 (D.C.
Circuit). This case concerns the final
rule entitled “National Emission
Standard for Hazardous Air Pollutants
for Source Categories: General
Provisions; and Requirements for
Control Technology Determinations for
Major Sources in Accordance with
Clean Air Act section 112(g) and 112(j),”
published at 67 FR 16582 on April 5,
2002. The proposed settlement
agreement was lodged with the United
States Court of Appeals for the District
of Columbia Circuit on August 15, 2002.
DATES: Written comments on the
proposed settlement agreement must be
received by September 25, 2002.
ADDRESSES: Written comments should
be sent to Timothy D. Backstrom, Air
and Radiation Law Office (2344A),
Office of General Counsel, U.S.
Environmental Protection Agency, 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460. A copy of the
proposed settlement agreement is
available from Phyllis J. Cochran, (202)
564—-7606. A copy of the proposed
settlement agreement was also lodged in
the case with the Clerk of the United

States Court of Appeals for the District
of Columbia Circuit on August 15, 2002.

SUPPLEMENTARY INFORMATION: EPA
promulgated a final rule amending the
MACT General Provisions, 40 CFR part
63, subpart A, and the requirements for
case-by-case determinations under
Clean Air Act section 112(j), 40 CFR
63.50—63.56, on April 5, 2002. 67 FR
16582. The Sierra Club filed a petition
seeking judicial review of this final rule
on April 25, 2002. Sierra Club v. U.S.
Environmental Protection Agency, No.
02-1135 (D.C. Circuit). On June 4, 2002,
Sierra Club also filed a petition seeking
administrative reconsideration of
certain provisions in the final rule,
pursuant to Clean Air Act section
307(d)(7)(B).

Sierra Club and EPA have now
reached initial agreement on a
settlement of the case which could lead
to the voluntary dismissal of the
petition for review. The settlement
requires the EPA Administrator to sign
a proposed rule incorporating certain
amendments no later than two months
after the date the settlement was signed
by counsel for the parties and lodged
with the court. The settlement also
requires the EPA Administrator to take
final action concerning the proposed
rule within seven months from the date
of signature and lodging.

Under the settlement, EPA will
propose to reduce the time period
between submission of part 1
applications under Clean Air Act
section 112(j), and submission of the
more detailed part 2 application, from
24 months to 12 months. EPA originally
proposed a time period of 6 months
between the two parts. In view of the
current schedule for promulgation of
remaining MACT standards, EPA
anticipates that the one year period will
permit proposed MACT standards to be
issued prior to the part 2 applications,
thereby reducing the burden associated
with preparation of the part 2
applications. EPA also anticipates that
the one year period should be sufficient
to prevent any need for actual issuance
of case-by-case determinations under
section 112(j) for all or virtually all
affected source categories.

The settlement also requires that EPA
propose certain amendments to the
section in the MACT General Provisions
which governs preparation of Startup,
Shutdown, and Malfunction (SSM)
plans, 40 CFR 63.6(e). EPA considers
these changes to be modest in nature
and consistent with the policies
concerning these SSM plans described
in the preamble of the original proposal.

For a period of thirty (30) days
following the date of publication of this

notice, EPA will receive written
comments relating to the proposed
settlement agreement. Although the
comment opportunity required by
section 113(g) is only mandatory with
respect to persons who are not named
as parties or interveners in the case in
question, EPA does not believe it would
be appropriate in this instance to
exclude comment by those parties who
have requested and been granted
intervention in the Sierra Club case, or
by those parties who have submitted
petitions concerning the same
rulemaking in consolidated cases.
Unlike a consent degree or court-
ordered settlement, no action by the
Court is required to execute the
settlement agreement in this case.
Therefore, EPA will exercise its
discretion to accept comment on the
settlement agreement from all interested
persons.

EPA or the Department of Justice may
withdraw or withhold consent to the
proposed settlement agreement if the
comments disclose facts or
considerations that indicate that such
consent is inappropriate, improper,
inadequate, or inconsistent with the
requirements of the Act. Unless EPA or
the Department of Justice determine,
based on any comment which may be
submitted, that consent to the
settlement agreement should be
withdrawn, the terms of the agreement
will be affirmed.

Dated: August 16, 2002.
Lisa K. Friedman,

Associate General Counsel, Air and Radiation
Law Office.

[FR Doc. 02—-21674 Filed 8—23—-02; 8:45 am]|
BILLING CODE 6560-50-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL—7268-3]
Final Notification of Alternative Tier 2
Requirements for PuriNOx Diesel Fuel

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: The purpose of this notice is
to announce that the EPA has notified
the Lubrizol Corporation (Lubrizol),
manufacturer of a motor-vehicle diesel
fuel known as PuriNOx, of Alternative
Tier 2 health-effects testing
requirements for PuriNOx Generation 2
Winter Diesel Fuel Emulsion (Winter
PuriNOx) under the fuel and fuel
additive registration testing
requirements. EPA has also concluded
that testing performed by Lubrizol on
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Winter PuriNOyx and a warm-climate
PuriNOx will be sufficient to cover
intermediate versions of PuriNOx.

DATES: The Alternative Tier 2 testing
requirements for Winter PuriNOx are
effective upon receipt by Lubrizol of the
notification letter discussed in this
notice.

ADDRESSES: A copy of the notification to
Lubrizol has been placed in Public
Docket No. A—2002—07, Waterside Mall
(Room M—-1500), Environmental
Protection Agency, Air Docket Section,
401 M Street, SW., Washington, DC
20460-0001. Relevant materials have
been placed in this docket. It may be
inspected from 8:00 a.m. to 5:30 p.m.,
Monday through Friday. A reasonable
fee may be charged for copying.

FOR FURTHER INFORMATION CONTACT:
James W. Caldwell, Environmental
Engineer, U.S. Environmental Protection
Agency, Office of Transportation and
Air Quality, Mail Code 6406], 1200
Pennsylvania Avenue, NW, Washington,
DC 20460-0001, (202) 564—9303, fax
(202) 565-2085, caldwell.jim@epa.gov.

SUPPLEMENTARY INFORMATION: Regulated
Entity. The entity regulated by this
action is Lubrizol.

I. Introduction

Pursuant to sections 211(b)(2) and
211(e) of the Clean Air Act (CAA) EPA
promulgated regulations requiring
manufacturers of designated fuels and
fuel additives (F/FA) to conduct tests to
determine the potential health effects of
the F/FA emissions. The final rule,
promulgated May 27, 1994, established
new health-effects testing requirements
for the registration of designated F/FAs
(59 FR 33042).

The registration requirements are
organized within a three-tier structure.
Tier 1 requires F/FA manufacturers to
supply to EPA (1) the identity and
concentration of certain emission
products, and (2) any available
information regarding the health and
welfare effects of the whole and
speciated emissions. 40 CFR 79.52. Tier
2 requires that combustion emissions of
each F/FA subject to the testing
requirements be tested for subchronic
systemic and organic toxicity, as well as
the assessment of specific health-effect
endpoints. 40 CFR 79.53. Tier 3 testing
may be required, at EPA’s discretion,
when remaining uncertainties as to the
significance of observed health or
welfare effects, or emissions exposures,
interfere with EPA’s ability to
reasonably assess the potential risks
posed by the emissions from a F/FA. 40
CFR 79.54. EPA’s regulations permit
submission of adequate existing test

data in lieu of conducting new,
duplicative tests. 40 CFR 79.53(b).

At its discretion, EPA may modify the
standard Tier 2 health-effects testing
requirements for a F/FA (or group
thereof) by substituting, adding, or
deleting testing requirements, or
changing the underlying vehicle/engine
specifications. 40 CFR 79.58(c). EPA
will not, however, delete a testing
requirement for a specific end point in
the absence of existing adequate
information, or an alternative testing
requirement for that endpoint. 40 CFR
79.58(c).

II. Proposed Alternative Tier 2
Requirements for PuriNOx

On May 3, 2002 EPA notified Lubrizol
of proposed Alternative Tier 2 testing
requirements under 40 CFR 79.58(c) for
Lubrizol’s Winter PuriNOx formulation.
The proposed Alternative Tier 2 testing
requirements were identical to the
standard Tier 2 requirements with the
exception that the test fuel would be the
Winter PuriNOx formulation, consisting
of 74% diesel fuel, 16.8% water, 5.7%
methanol, and 3.5% PuriNOx
Generation 2 Additive Package. Under
the standard Tier 2 requirements the
water and methanol would have been
tested separately in diesel fuel. EPA
believed that, since such separate
formulations would never occur in the
production of Winter PuriNOx, testing
of the proposed test fuel, which
corresponds with its commercial
composition, would produce more
meaningful health-effects testing results.

Lubrizol has already conducted
standard Tier 2 testing on a warm-
climate PuriNOx formulation, consisting
of 77% diesel fuel, 20% water, and 3%
PuriNOx 1121A Additive Package. EPA
also proposed that this testing, in
conjunction with the Alternative Tier 2
testing for Winter PuriNOx, would be
sufficient to meet the Tier 2
requirements for intermediate PuriNOx
combinations of diesel fuel, water,
methanol, and additive package.? An
associated Federal Register notice (67
FR 35808, May 21, 2002) initiated a 30-
day public comment period. Only one
comment was received, and it did not
address either proposal. The EPA has
concluded that both proposals will be
finalized without change, and has
notified Lubrizol by letter. A copy of the

1Thus, if the Winter PuriNOx Alternative Tier 2
testing is successfully completed, the Tier 2 health
effects testing requirements would be met for
PuriNOx formulations consisting of 100%-74%
diesel fuel, 0%-20% water, 0%-5.7% methanol, 0%-
3.5% PuriNOx Generation 2 Additive, or 0%-3%
PuriNOx 1121A.

letter has been placed in the docket
referenced above.

III. Environmental Impact

This action will result in no
immediate environmental impact, but
may provide a basis for further
regulatory action, should the collected
data indicate that there may be a risk to
public health or welfare.

IV. Economic Impact

This action will reduce the testing
expense for Lubrizol by reducing the
number of test fuels. Since this applies
only to Lubrizol, which is not a small
entity, there is no economic impact on
small entities.

List of Subjects in 40 CFR Part 79
Environmental protection, Air
pollution control, Diesel fuel, and Motor
vehicle pollution.
Dated: August 19, 2002.
Robert Brenner,

Acting Assistant Administrator, Office of Air
and Radiation.

[FR Doc. 02—21675 Filed 8—23-02; 8:45 am)]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7267-7]
National Drinking Water Advisory
Council; Request for Nominations

AGENCY: Environmental Protection
Agency.
ACTION: Notice.

The U.S. Environmental Protection
Agency (EPA) invites all interested
persons to nominate qualified
individuals to serve a three-year term as
members of the National Drinking Water
Advisory Council (Council). This
Council was established by the Safe
Drinking Water Act (SDWA) to provide
practical and independent advice,
consultation and recommendations to
the Agency on the activities, functions
and policies related to the
implementation of the SDWA. The
Council consists of fifteen members,
including a Chairperson, appointed by
the Deputy Administrator. Five
members represent the general public;
five members represent appropriate
State and local agencies concerned with
water hygiene and public water supply;
and five members represent private
organizations or groups demonstrating
an active interest in the field of water
hygiene and public water supply. The
SDWA requires that at least two
members of the Council represent small,
rural water systems. On December 15 of
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each year, five members complete their
appointment. Therefore, this notice
solicits names to fill the five vacancies,
with appointed terms ending on
December 15, 2005.

Any interested person or organization
may nominate qualified individuals for
membership. Nominees should be
identified by name, occupation,
position, address and telephone
number. To be considered, all
nominations must include a current
resume providing the nominee’s
background, experience and
qualifications.

Persons selected for membership will
receive compensation for travel and a
nominal daily compensation while
attending meetings. The Council holds
two face-to-face meetings each year,
generally in the Spring and Fall.
Additionally, members may be asked to
serve on one of the Council’s
workgroups that are formed each year to
assist the EPA in addressing specific
programmatic issues. These workgroup
meetings are held approximately four
times a year, typically with two
meetings by conference call.

Please submit nominations to Brenda
P. Johnson, Designated Federal Officer,
National Drinking Water Advisory
Council, U.S. Environmental Protection
Agency, Office of Ground Water and
Drinking Water (4601), 1200
Pennsylvania Avenue, NW, Washington,
DC 20460-0001, no later than October
15, 2002. For additional information
send an e-mail to
Johnson.BrendaP@epa.gov or call 202/
564-3791.

Dated: August 16, 2002.
William R. Diamond,

Acting Director, Office of Ground Water and
Drinking Water.

[FR Doc. 02-21665 Filed 8-23-02; 8:45 am]
BILLING CODE 6560-50-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7267-4]
Supplemental Guidelines for the Award

of Section 319 Nonpoint Source Grants
to States and Territories in FY 2003

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of availability.

SUMMARY: EPA has developed guidelines
that describe the process and criteria to
be used to award Clean Water Act
(CWA) Section 319 nonpoint source
grants to States and Territories
(hereinafter referred to collectively as
“States”) in FY 2003. The process and

criteria for FY 2003 are similar to those
established for FY 2002, but are
modified as described below. The
guidelines continue to emphasize a
concentrated focus on the
implementation of projects that are
designed to improve waters that have
been listed as impaired under Section
303(d) of the CWA. After the President
signs EPA’s FY 2003 appropriations bill
later this year, EPA will immediately
provide to States their allocations based
upon the appropriation level and the
long-standing Section 319 allocation
formula. EPA also intends to publish
separate guidance addressing Tribal FY
2003 allocations later this year.

DATES: The guidelines are effective
August 26, 2002.

ADDRESSES: Persons requesting
additional information should contact
Romell Nandi at (202) 566—1203;
nandi.romell@epa.gov; or U.S.
Environmental Protection Agency
(4503T), 1200 Pennsylvania Avenue,
NW, Washington, DC 20460. The
complete text of today’s guidelines is
also available at EPA’s Nonpoint Source
Web site: http://www.epa.gov/owow/
nps/cwact.html

SUPPLEMENTARY INFORMATION:

I. Introduction

In FY 1999 and 2000, EPA stated that
$100 million additional grant dollars
appropriated by Congress under Section
319 of the CWA (referred to as
“incremental funds’’) were to be focused
on implementing watershed restoration
action strategies (“WRASs”’) in high-
priority watersheds identified by States
as being “in need of restoration.” In FY
2001, EPA recognized the need to
increasingly focus Section 319 grant
dollars on implementing approved total
maximum daily loads (“TMDLs”’) for
waters that are impaired in whole or in
part by nonpoint sources (hereinafter
“NPS TMDLs”), under EPA’s existing
effective TMDL regulations and
guidance. Based on this need, EPA
stated that incremental funds may be
used in FY 2001, in addition to the
activities authorized in FY 1999 and
2000, to fund the development and
implementation of approved NPS
TMDLs for Section 303(d)-listed
waterbodies, as well as to develop and
implement WRASS.

On September 13, 2001, EPA
published Supplemental Guidelines for
the Award of Section 319 Nonpoint
Source Grants to States and Territories
in FY 2002 and Subsequent Years (66
FR 47653-47657). These guidelines
modified the approach of FY 1999-2001
by focusing the incremental funds
entirely on NPS TMDLs rather than on

WRASs. Specifically, EPA required that
States use the incremental funds only
within 303(d)-listed waters to develop
NPS TMDLs; develop watershed-based
plans that describe the actions that are
necessary to implement NPS TMDLs;
and to implement NPS TMDLs for
which watershed plans have been
completed.

Since the publication of the FY 2002
NPS guidance on September 13, 2001,
EPA has held numerous public meetings
around the country with States and
other interested parties regarding the
most appropriate means to restore
waters that are listed by States as
impaired under Section 303(d) of the
CWA. A significant amount of
discussion at these meetings and in
other fora has focused upon the FY 2002
NPS guidance and generated further
thinking as to the most effective means
to promote expeditious implementation
of nonpoint source controls needed to
achieve water quality standards. Based
upon these discussions and upon
further reflection by EPA, EPA has
decided that, for FY 2003 and
subsequent years, we will somewhat
modify the approach taken in the FY
2002 guidelines. The modified approach
is discussed below.

Several earlier guidance documents
govern the Section 319 grants process,
and they remain in effect for FY 2003
and subsequent years except to the
extent that they are specifically
modified in this memorandum. These
are summarized in Appendix A to this
memorandum and may all be accessed
at http://www.epa.gov/owow/nps.

II. Continued Focus on Restoring
Waters Impaired by NPS Pollution

The priority objective for the use of
Section 319 grant funds is to implement
the national policy, set forth in Section
101(a) of the CWA, that nonpoint source
programs be implemented expeditiously
to achieve the goals of the CWA,
including the restoration and
maintenance of the chemical, physical,
and biological integrity of the Nation’s
waters. To achieve this objective, the
guidance places top priority on
implementing on-the-ground measures
and practices that will reduce pollutant
loads and contribute to the restoration
of impaired waters. The process
described below achieves this objective
by directing the use of incremental
Section 319 funds ($100 million) to the
development and implementation of
watershed-based plans that are designed
to restore waters that have been listed
by States as impaired under Section
303(d) of the Clean Water Act.

This guidance also facilitates smooth
and effective integration of Section 319



Federal Register/Vol. 67, No. 165/Monday, August 26, 2002/ Notices

54807

program objectives with those set forth
in the new Farm Bill (Farm Security and
Rural Investment Act of 2002). The new
Farm Bill provides more conservation
funding for agricultural producers than
any previous Farm Bill. As discussed
below, this FY 2003 guidance strongly
promotes States’ use of 20 percent of
both the base funds and incremental
funds to develop watershed-based plans
that holistically identify watershed-
based problems and their solutions. By
working closely with the United States
Department of Agriculture (USDA) State
conservationists, local conservation
districts, and agricultural producers to
identify those areas and practices in
greatest need of assistance to address
water quality concerns, State nonpoint
source agencies can help promote
integrated approaches by all agencies
and funding sources to address these
needs. We strongly encourage State 319
agencies to coordinate with these
critical partners to assess water quality
needs, develop watershed-based plans,
and to implement appropriate practices
using Section 319, Environmental
Quality Incentives Program, and other
funding sources.

Beginning in FY 2003, EPA will
award Section 319 funds only in
accordance with the following
principles:

1. As in the past, States may use the
“base funds” for the full range of
activities addressed in their approved
NPS management programs. EPA notes
in particular that States have the
opportunity to focus much of these
funds upon activities that protect
threatened waters. In any event, States
have great flexibility as to how to focus
these funds.

2. As in the past, States may use up
to 20% of the “base” funds to develop
NPS TMDLs and watershed-based plans
to implement NPS TMDLs; develop
watershed-based plans in the absence of
or prior to completion of TMDLs;
develop watershed-based plans that
focus on the protection of threatened
waters or other unimpaired waters; and
conduct other NPS monitoring and
program assessment/development
activities. EPA expects States to
prioritize their Section 319-supported
NPS TMDL development activities in
accordance with their TMDL schedules
that they have developed pursuant to
their Section 303(d) lists.

3. States may use up to 20% of the
“incremental” $100 million funds to
develop NPS TMDLs as well as to
develop watershed-based plans that
describe the actions that are necessary
to implement NPS activities in
watersheds of Section 303(d)-listed
waters. Where a NPS TMDL for the

affected waters has already been
developed and approved or is being
developed, the watershed-based plan
must be designed to achieve the load
reductions called for in the NPS TMDL.
However, where a NPS TMDL has not
yet been developed and approved or is
not yet being developed for the waters,
the State may use these funds to
develop a watershed-based plan in the
absence of the TMDL. In such cases, the
plan must be designed to reduce NPS
pollutant loadings that are contributing
to non-attainment of water quality
standards. However, once the TMDL is
completed and approved, the plan must
be modified as appropriate to be
consistent with the load allocation
portion contained within the TMDL. For
example, if the TMDL assigns a load
allocation to nonpoint sources that
requires greater than previously
estimated load reductions, the
watershed-based plan must be modified
to reflect the increased nonpoint source
load reduction needed to implement the
TMDL.

EPA encourages States to develop
NPS TMDLs or, where applicable, sets
of NPS TMDLs on a watershed basis. We
encourage States to implement
watershed-based plans holistically, as
this approach usually provides the most
technically sound and economically
efficient means of addressing water
quality problems. Consistent with this
approach, EPA encourages States to
include in their watershed-based plans
approaches that will address all of the
sources and causes of impairments and
threats to the watersheds in question.
Thus, the watershed-based plans should
address not only the sources of water
quality impairment, but also any
pollutants and sources of pollution that
need to be addressed to assure the long-
term health of the watershed. Finally,
since watersheds with completed
TMDLs have the best documentation of
the load reductions needed to achieve
water quality standards, EPA
recommends that States assign the
highest priority to implementing
watershed-based plans for waters that
have completed TMDLs.

We recognize that some States have
not yet developed sufficiently detailed
watershed-based plans to help the States
and their partners determine which
management measures or practices
should be implemented in particular
places in the watershed to assure the
achievement of desired load reduction
(whether identified in a NPS TMDL or
prior to its development) and to ensure
that all significant water quality
problems in the watershed are
successfully addressed. In such cases, a
State may need to use more than 20%

of its incremental funds to develop
sound watershed-based plans that can
then be implemented successfully.
Where this is the case, the State and the
Region should discuss the State’s need
to devote greater resources to
completing watershed-based plans,
recognizing at the same time the urgent
need to focus most Section 319 funds on
actual implementation efforts to achieve
water quality improvements. Based on
these discussions, the Region may
authorize the State to use more than
20% of the incremental funds to
develop these watershed-based plans in
appropriate circumstances.

To ensure that Section 319 projects
funded with incremental dollars make
progress towards restoring waters
impaired by nonpoint source pollution,
watershed-based plans that are
developed or implemented with Section
319 funds to address 303(d)-listed
waters must include at least the
elements listed below. Where the
watershed-based plan is designed to
implement a TMDL, these elements will
help provide reasonable assurance that
the nonpoint source load allocations
identified in the NPS TMDL or
anticipated in National Pollutant
Discharge Elimination System (NPDES)
permits for the watershed will be
achieved, as discussed in the Assistant
Administrator’s August 8, 1997
memorandum, ‘“‘New Policies for
Establishing and Implementing Total
Maximum Daily Loads (TMDLs).”
However, even if a NPS TMDL has not
yet been completed, EPA believes that
these nine elements are critical to assure
that public funds to address impaired
waters are used effectively. (See also
Appendix C of the May 1996 Nonpoint
Source Guidance for more discussion of
a “well-designed watershed
implementation plan,” which
specifically discusses most of the
elements listed below.)

a. An identification of the causes and
sources or groups of similar sources that
will need to be controlled to achieve the
load reductions estimated in this
watershed-based plan (and to achieve
any other watershed goals identified in
the watershed-based plan), as discussed
in item (b) immediately below. Sources
that need to be controlled should be
identified at the significant subcategory
level with estimates of the extent to
which they are present in the watershed
(e.g., X numbers of dairy cattle feedlots
needing upgrading, including a rough
estimate of the number of cattle per
facility; Y acres of row crops needing
improved nutrient management or
sediment control; or Z linear miles of
eroded streambank needing
remediation).
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b. An estimate of the load reductions
expected for the management measures
described under paragraph (c) below
(recognizing the natural variability and
the difficulty in precisely predicting the
performance of management measures
over time). Estimates should be
provided at the same level as in item (a)
above (e.g., the total load reduction
expected for dairy cattle feedlots; row
crops; or eroded streambanks).

c. A description of the NPS
management measures that will need to
be implemented to achieve the load
reductions estimated under paragraph
(b) above (as well as to achieve other
watershed goals identified in this
watershed-based plan), and an
identification (using a map or a
description) of the critical areas in
which those measures will be needed to
im&ﬂement this plan.

. An estimate of the amounts of
technical and financial assistance
needed, associated costs, and/or the
sources and authorities that will be
relied upon, to implement this plan. As
sources of funding, States should
consider the use of their Section 319
programs, State Revolving Funds,
USDA'’s Environmental Quality
Incentives Program and Conservation
Reserve Program, and other relevant
Federal, State, local and private funds
that may be available to assist in
implementing this plan.

e. An information/education
component that will be used to enhance
public understanding of the project and
encourage their early and continued
participation in selecting, designing,
and implementing the NPS management
measures that will be implemented.

f. A schedule for implementing the
NPS management measures identified in
this plan that is reasonably expeditious.

g. A description of interim,
measurable milestones for determining
whether NPS management measures or
other control actions are being
implemented.

h. A set of criteria that can be used to
determine whether loading reductions
are being achieved over time and
substantial progress is being made
towards attaining water quality
standards and, if not, the criteria for
determining whether this watershed-
based plan needs to be revised or, if a
NPS TMDL has been established,
whether the NPS TMDL needs to be
revised.

i. A monitoring component to
evaluate the effectiveness of the
implementation efforts over time,
measured against the criteria established
under item (h) immediately above.

In commenting on a draft of these
guidelines, several States noted the

difficulty of developing this information
with precision and suggested that States
should be authorized to begin
implementing projects without having
first developed some or all of this
information. EPA believes, as this
guidance reflects, that there must be a
balanced approach to address this
concern. On one hand, it is absolutely
critical that States make, at the
subcategory level, a reasonable effort to
identify the significant sources; identify
the management measures that will
most effectively address those sources;
and broadly estimate the expected load
reductions that will result. Without
such information to provide focus and
direction to the project’s
implementation, it is much less likely
that the project can efficiently and
effectively address the nonpoint sources
of water quality impairments. On the
other hand, EPA recognizes that even
with reasonable steps to obtain and
analyze relevant data, the available
information at the planning stage
(within reasonable time and cost
constraints) may be limited; preliminary
information and estimates may need to
be modified over time, accompanied by
mid-course corrections in the watershed
plan; and it often will require a number
of years of effective implementation for
a project to achieve its goals. EPA fully
intends that the watershed planning
process described above should be
implemented in a dynamic and iterative
manner to assure that projects whose
plans address each of the nine elements
above may proceed even though some of
the information in the watershed plan is
imperfect and may need to be modified
over time as information improves.

4. States must use any incremental
funds that remain after Step 3 above to
implement watershed-based plans that
have been completed. Regions should
assure that the plans have been
completed and address all of the nine
elements prior to awarding the grant. To
assure that the implementation of these
watershed-based plans actually results
in the restoration of watersheds, as well
as to maximize efficiencies in the
implementation of all watershed-based
plans, we recommend that States use
these incremental Section 319 funds on
a watershed basis to develop and
implement the watershed-based plans
for all the waters impaired by nonpoint
source pollution in a watershed. In
addition, as in the plan development
stage, we recommend that States’
implementation activities also address
other significant sources and pollutants
in the watershed, including both those
that are causing water quality
impairments and others that are not

currently causing water quality
impairments but that nonetheless
should be controlled to assure a
successful long-term solution to the
watershed’s existing and threatened
water quality problems.

The watershed-based plan must
address a large enough geographic area
so that its implementation will solve the
water quality problems for the
watershed. While there is no rigorous
definition or delineation for this
concept, the general intent is to avoid
single segments or other narrowly
defined areas that do not provide an
opportunity for addressing a
watershed’s stressors in a rational and
economic manner. However, once a
watershed plan meeting the nine items
listed above has been established, a
State may choose to implement it in
portions (e.g., based on particular
segments, other geographic
subdivisions, or NPS categories in the
watershed), consistent with the
schedule established pursuant to item
(f) above.

We recognize that States already have
in place or have been developing
watershed plans and strategies of
varying levels of scale, scope, and
specificity that may contribute
significantly to the process of
developing and implementing
watershed-based plans. We encourage
States to use these plans and strategies,
where appropriate, as building blocks
for developing and implementing the
watershed-based plans. (Where these
plans and strategies have been
developed at a basin-wide or other large
geographic scale, they will generally
need to be refined at a smaller
watershed scale to provide the
information needs for the nine items
identified above as required for
watershed-based plans.) In particular,
we recommend that States use their
continuing planning processes, water
quality management plans (WQMPs),
WRASSs, comprehensive conservation
and management plans (CCMPs), coastal
nonpoint pollution control programs
under Section 6217 of the Coastal Zone
Act Reauthorization Amendments of
1990, and other similar holistic
watershed documents, to help guide
their watershed-based approaches to
watershed-based plan development and
implementation.

We further recommend that States
give their highest funding priority to
projects that are supported by additional
funding from other Federal, State, and
local agencies, Clean Water State
Revolving Funds (SRF), or private sector
funding. Additionally, States should
consult their SRF Program’s Integrated
Planning and Priority Setting System, if
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such system is in use, to address the
highest priority water quality
improvement projects (see http://
www.epa.gov/owm/finan.html). Given
the significant expense of many
watershed projects, such an approach
will help expedite successful
implementation of needed practices and
thus speed the restoration of water
quality. It will also help assure that
watersheds are addressed in a holistic
manner that accounts for the broad
variety of stressors in the watersheds.

II1. Protection of Threatened Waters

While States need to place very high
priority on the need to restore waters
impaired by nonpoint source pollution,
as described above, EPA wishes to
recognize and emphasize the continued
need to protect waters that currently are
not impaired by nonpoint source
pollution to assure that they remain
unimpaired. This particularly includes
waters in which the good quality is
threatened by such factors as changing
land uses. EPA recommends that States
place a high priority for the use of their
base Section 319 funding on such
protective activity. This includes both
on-the-ground projects and broader
educational and regulatory programs
established by the State to promote
broad awareness and implementation of
activities that can help protect these
waters from degradation by new and
expanded land use activities which
cause nonpoint source pollution.

EPA recognizes that in a few States,
there is a uniquely high-priority need to
focus significant funds on prevention
activities in addition to the need for
remediating impaired waters. While all
States have significant pollution
prevention and water quality protection
needs, there are certain States with
extensive aquatic resources that are
especially valuable and at serious risk of
irreparable harm, including especially
good-quality aquatic habitat for salmon
migration, spawning, and rearing.
Therefore, EPA Regions may authorize
States to use a portion of incremental
funds to the extent necessary to address
these unique situations. Such variation
from the norm is intended to occur in
only a handful of States at most, and
may be provided only upon a finding by
the Region that:

» The State has extensive unique
aquatic resources that are especially
valuable and at serious risk of
irreparable harm and that therefore
require a special focus on protection
activities. These resources and threats to
them should be documented in the
State’s 305(b) report.

» The State has established a
schedule for TMDL development

consistent with an even pace and
completion of needed TMDLs within 8
to 13 years of listing.

» The State is completing TMDLs in
reasonable accord with the established
development schedules.

» The State has committed, upon
completion and approval of any TMDL,
to incorporate the TMDL'’s load
allocations into any watershed plan that
has been developed for the waterbody
addressed by the TMDL, as discussed
above in this guidance in the third
principle in the section “Continued
Focus On Restoring Waters Impaired By
NPS Pollution.”

 The State is or commits to
including loading reduction estimates in
all Section 319 projects as required by
EPA’s September 27, 2001,
memorandum from Robert H. Wayland
III entitled, “Modification to Nonpoint
Source Reporting Requirements for
Section 319 Grants,” http://
www.epa.gov/owow/nps/Section319/
grts.html, and as discussed further
below in the section “Reporting NPS
Results.”

IV. Operation and Maintenance

Each Section 319 grant must contain
a condition requiring that the State
assure that its project sub-awards (e.g.,
sub-contracts and sub-grants) include a
provision that any management
practices implemented for the project be
properly operated and maintained for an
appropriate period of years. Following
the approach used in many State and
Federal funding programs, EPA
recommends that State provisions
generally ensure that practices are
operated and maintained for a period of
at least five to ten years.

For assistance in developing
appropriate grant condition language,
Regions should work with their Office
of Regional Counsel. States may wish to
consult with colleagues implementing
similar programs, such as U.S.
Department of Agriculture’s
conservation programs, for information
on how to develop appropriate contract
language and operation and
maintenance periods that are tailored to
the types of practices expected to be
funded in a particular project.

V. Reporting NPS Results

Section 319(h)(8) of the CWA requires
EPA to determine, prior to awarding a
Section 319 grant, that the State has
made ‘“‘satisfactory progress” in meeting
the schedule set forth in its NPS
management program. When making
this determination, the Region should
include in the decision memo for the
grant a concise summary of the basis for
the determination. In addition, Section

319(h)(11) requires that States report
annually to EPA concerning their
progress in meeting their schedules of
milestones contained in their nonpoint
source management programs and, to
the extent that appropriate information
is available, reductions in nonpoint
source pollutant loading and
improvements in water quality. These
annual reports in turn can assist the
Region in making the satisfactory
progress determination required by
Section 319(h)(8).

To provide a mechanism for the State
to meet the reporting requirement in
Section 319(h)(11), as well as assist in
the dissemination of information on
States’ progress in implementing their
NPS programs, EPA is now upgrading
the nonpoint source grants computer-
based data system, the Grants Reporting
and Tracking System (GRTS), which
will include new and modified data
elements to be reported by States. The
most significant new mandated fields
include the following: (1) Identify the
location of the stream (or other
waterbody) reach or reaches that are
intended to be affected by each Section
319-funded project; (2) describe the
project; (3) state whether the project
consists of one or more of (a) the
development of a NPS TMDL, (b) the
development of a NPS TMDL
implementation plan to achieve specific
load-reduction goals, (c) the actual
implementation of such a plan or (d)
none of the above; and (4) annually
provide (for nitrogen, phosphorus, and/
or sediments) an estimate of load
reductions achieved by the project and
(for streambank and wetlands protection
or restoration projects) the linear feet of
streambank, or acres of wetlands,
protected or restored. EPA intends to
use these data as a means of tracking
and reporting to Congress and the
public the progress being made by
States to successfully implement their
NPS TMDLs and other projects to
improve water quality.

To ensure that States meet the
reporting requirement in section
319(h)(11) by entering information into
GRTS, Regions must require States to
enter all mandated data elements into
GRTS as part of their negotiation of the
evaluation process and reports under 40
CFR 35.115, and include it as a
condition in grant awards of Section 319
funds. Information that is available at
the time of grant award (e.g., project
location and description) should
generally be entered into GRTS within
3 months of the receipt of the grant or
by a specific date agreed to by the
Region and State. Other information
should be entered at the appropriate
time after project implementation has
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begun (e.g., estimated load reductions
would be reported annually once project
implementation has progressed to the
point that practices have been installed
or implemented).

The upgraded GRTS system,
including text fields, will enable States
to satisfy all of their annual reporting
requirements through GRTS. However,
many States are using their annual
reports as a means to not only meet
statutory reporting requirements but
also to educate State legislatures, other
agencies, and the public, of the progress
that they are making through
implementation of their nonpoint
source programs. Therefore, States may
find it most beneficial to publish a
separate annual report, but to do so in
a cost- and time-saving manner that
borrows heavily from the project
summaries and data reported in GRTS.

VI. Waiver Process

Circumstances may arise which a
State believes require it to develop and
submit a work plan in a particular year
that fails to meet one or more
requirements in these guidelines. If such
a circumstance arises, and the State
believes that the circumstance justifies a
waiver from one or more requirements
in these guidelines, the State may
submit a request for a waiver to EPA’s
Regional Water Division Director. The
request should identify the requirement
from which a waiver is requested; the
circumstances requiring the waiver; a
description of the activities and projects
that the State will be implementing in
lieu of those required by these
guidelines; and a commitment to adhere
to the guidelines to the greatest extent
possible. The Regional Division Director
may approve the waiver for the year
requested with the concurrence of the
Director of the Assessment and
Watershed Protection Division.

Please note that this waiver process
applies only to the requirements
established in these and previous
Section 319 guidelines; it does not
apply to any statutory or regulatory
requirements reiterated in these
guidelines. In addition, this process is
not required for any Regional
authorization of the use of more than
20% of incremental funds to develop
watershed-based plans in appropriate
circumstances as discussed earlier in
this memorandum.

VII. Conclusion

Significant challenges remain in our
efforts to abate NPS pollution, protect
threatened waters, and restore impaired
aquatic resources. EPA will work with
States to make the most effective use of

Federal resources to meet these
challenges.

Appendix A—Significant Nonpoint
Source Grants Guidance Documents

EPA has published several guidance
documents that apply to the Section 319
grants guidance process. These documents
are listed and briefly summarized below.
Each of them may be reviewed online from
the following address at EPA’s nonpoint
source Web site: http://www.epa.gov/owow/
nps/cwact.html.

(1) Nonpoint Source Program and Grants
Guidance for Fiscal Years 1997 and Future
Years (May 1996). This 33-page document is
the chief national nonpoint source program
document. It describes criteria and processes
for States and Territories to upgrade their
nonpoint source management programs;
summarizes statutory and regulatory
provisions that apply to the award of
nonpoint source grants; and provides
guidance designed to assist States and
Territories in implementing effective
programs and projects.

(2) Process and Criteria for Funding State
and Territorial Nonpoint Source Management
Programs in FY 1999 (August 18, 1998). This
6-page document established guidelines for
the use of incremental dollars ($100 million)
that were anticipated to be appropriated later
that year. The guidance (1) authorized States
and Territories to use up to 20 percent of
their Section 319 funds to upgrade and refine
their nonpoint source programs and
assessments; (2) directed that the incremental
dollars be focused upon implementation of
watershed restoration action strategies in
high-priority watersheds identified by the
States and Territories as not meeting clean
water and other natural resource goals; and
(3) established a schedule for the award of
the incremental funds.

(3) Funding the Development and
Implementation of Watershed Restoration
Action Strategies under Section 319 of the
Clean Water Act (December 4, 1998). This 4-
page document reiterated the priority placed
on using the incremental $100 million to
address the States’ and Territories’ high-
priority watersheds that do not meet clean
water and other natural resource goals,
focused particularly in sub-watersheds where
NPS control activities are likely to have the
greatest positive impact. It identified 303(d)
sub-watersheds as high-priorities for such
work.

(4) Supplemental Guidance for the Award
of Section 319 Nonpoint Source Grants in FY
2000 (December 21, 1999). This 10-page
document (1) asked the Regions to assure that
Section 319 grants that include programs or
projects that assist animal feeding operations
(AFO) include a provision to assure that any
AFO which receives financial assistance
under the grant has and will implement a
comprehensive nutrient management plan;
(2) recommended steps intended to achieve
a suggestion by the congressional
appropriations committees that 5 percent of
the Section 319 funds be allocated to clean
lakes; and (3) announced and discussed
EPA’s intention to work with the States to
consider changes to the Section 319
reporting/tracking system to support program

needs, including promoting better integration
with Section 305(b) data and Section 303(d)
lists.

(5) Supplemental Guidance for the Award
of Section 319 Nonpoint Source Grants in FY
2001 (65 FR 70899-70905, Nov. 28, 2000).
This document (1) discussed how States and
Territories may use funding increases
appropriated in FY 2001; (2) broadened the
use of the “incremental” ($100 million) to
authorize their use to develop and implement
the nonpoint source components of TMDLs
in watersheds throughout the State; and (3)
directed that each State or Territory with
conditional approval under Section 6217 of
the Coastal Zone Act Reauthorization
Amendments of 1990 (“CZARA”’) devote at
least $100,000 of its FY 2001 Section 319
grant dollars to specific actions that are
designed to meet all outstanding conditions
for NOAA and EPA approval.

(6) Supplemental Guidelines for the Award
of Section 319 Nonpoint Source Grants to
States and Territories in FY 2002 and
Subsequent Years (66 FR 47653—-47657, Sept.
13, 2001). This document (1) increased the
focus of the “incremental” ($100 million)
funding on developing TMDLs and
watershed-based plans and implementing the
watershed-based plans for 303(d)-listed
waters throughout the State; (2) provided for
a transition towards the new focus in FY
2002; (3) discussed the need for long-term
operation and maintenance of practices
funded with Section 319 funds; and (4)
discussed pending changes in the GRTS
reporting system.

Dated: August 19, 2002.

Robert H. Wayland, III,

Director, Office of Wetlands, Oceans, and
Watersheds.

[FR Doc. 02—21652 Filed 8-23-02; 8:45 am)]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL—7268-1]
FY03 Wetland Program Development
Grants Guidelines

AGENCY: Environmental Protection
Agency.
ACTION: Notice.

SUMMARY: Wetland Program
Development Grants (WPDGs) provide
eligible applicants an opportunity to
conduct projects that promote the
coordination and acceleration of
research, investigations, experiments,
training, demonstrations, surveys, and
studies relating to the causes, effects,
extent, prevention, reduction, and
elimination of water pollution. While
WPDGs can continue to be used by
recipients to build and refine any
element of a comprehensive wetland
program, priority will be given to
funding projects that address the three
areas identified by EPA for FY03:
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Developing a comprehensive monitoring
and assessment program; improving the
effectiveness of compensatory
mitigation; and refining the protection
of vulnerable wetlands and aquatic
resources. States, Tribes, local
governments (S/T/LGs), interstate
associations, intertribal consortia, and
national non-profit, non-governmental
organizations are eligible to apply. This
document describes the grant selection
and award process for eligible
applicants interested in applying for
FY03 WPDGs.

FOR FURTHER INFORMATION CONTACT:
Connie Cahanap, Office of Wetlands,
Oceans, and Watersheds, Wetlands
Division (MC 4502T), U.S.
Environmental Protection Agency, 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460, Telephone:
(202) 5661382, Fax: (202) 566—1349.

Robert H. Wayland III,

Director, Office of Wetlands, Oceans, and
Watersheds.

I. Introduction

The goals of the Environmental
Protection Agency’s (EPA) wetland
program include increasing the quantity
and quality of wetlands in the U.S. by
conserving and regaining wetland
acreage and improving wetland health.
In pursuing these goals, EPA seeks to
build the capacity of all levels of
government to develop and implement
effective, comprehensive programs for
wetland protection and management.
The six program areas central to
achieving these goals are: regulation,
monitoring and assessment, restoration,
wetland water quality standards, public-
private partnerships, and coordination
among agencies with wetland or
wetland-related programs.

The Wetland Program Development
Grants, initiated in FY90, provide
States, Tribes, local governments (S/T/
LGs), interstate associations, intertribal
consortia, and national non-profit non-
governmental organizations (hereafter
referred to as award applicants or award
recipients) an opportunity to carry out
projects to develop and refine
comprehensive wetland programs.
Interest in the grant program has
continued to grow over the years. Since
1995, Congress has appropriated $15
million annually to support the grant
program. The type of projects that award
recipients can undertake to develop and
refine their comprehensive wetland
programs are diverse. In the past, award
recipients have pursued a wide range of
activities, such as developing
management tools for wetland
resources, advancing scientific and
technical tools for protecting wetland

health, improving availability of data
and information about wetlands, and
training wetland managers and the
public about wetland and watershed
values. Appendix B lists other examples
of potentially eligible projects.

The statutory authority for WPDGs is
section 104(b)(3) of the Clean Water Act
(CWA). Section 104(b)(3) of the CWA
restricts the use of these grants to
developing and refining wetland
management programs by conducting or
promoting the coordination and
acceleration of research, investigations,
experiments, training, demonstrations,
surveys, and studies relating to the
causes, effects, extent, prevention,
reduction, and elimination of water
pollution. These grants may not be used
for the operational support of wetland
programs. All projects funded through
this program must contribute to the
overall development and improvement
of S/T/LG wetland programs. Award
applicants must demonstrate that their
proposed project integrates with S/T/LG
wetland programs.

The general award and administration
process for WPDGs are governed by
regulations at 40 CFR part 30 (“Grants
and Agreements with Institutions of
Higher Education, Hospitals, and Other
Non-Profit Organizations”), 40 CFR part
31 (“Uniform Administrative
Requirements for Grants and
Cooperative Agreements to State and
Local Governments”) and 40 CFR part
35, subpart A (“Environmental Program
Grants for State, Interstate, and Local
Government Agencies”) and subpart B
(“Environmental Program Grants for
Tribes”). This grant guideline document
outlines the administrative and
programmatic procedures specific to the
Wetland Program Development Grants.

II. Program Priorities

EPA has initiated an assessment of the
wetland program elements that will
move S/T/LGs toward developing
comprehensive wetland programs. For
FYO03, the wetland program has
identified three areas as program
priorities for improving S/T/LG’s ability
to protect and restore their wetlands: (1)
Developing a comprehensive wetland
monitoring and assessment program; (2)
improving the effectiveness of
compensatory mitigation; and (3)
refining the protection of vulnerable
wetlands and aquatic resources.
Applicants are encouraged to develop
WPDG applications that address these
priorities.

A. Developing a Comprehensive
Monitoring and Assessment Program

This solicitation seeks proposals that
support the development of a

comprehensive S/T/LG wetland
monitoring and assessment program.
State and Tribal adoption of an ambient
wetland monitoring and assessment
program is the primary goal of this
solicitation (i.e., projects that build S/T/
LG capacity to determine the causes,
effects, and extent of pollution to
wetland resources and develop
pollution prevention, reduction, and
elimination strategies). More
information related to wetland
monitoring and assessment can be
found on the Internet at: http://
www.epa.gov/owow/wetlands/
factsheets/monitor.pdf and http://
www.epa.gov/owow/wetlands/
factsheets/devgrants.pdf.

Project proposals may address
development, testing, and
demonstration of methods and programs
to monitor and assess wetlands. Projects
may evaluate:

1. The use of biological assessment
methods to improve the evaluation and
ranking of potential wetland sites for
restoration or acquisition;

2. The ecological consequences of a
given regulatory action or group of
actions;

3. The specifications and
implementation of compensatory
wetland mitigation;

4. The ecological performance of
wetland restoration; and/or

5. The cumulative effect of wetland
loss and restoration in terms of change
in the ambient ecological condition of
the overall aquatic resource.

Proposals should address how work to
accomplish the particular objective(s)
assists S/T/LGs to implement
comprehensive wetland monitoring and
assessment programs.

Proposals also should describe how
methods under development will
improve decision-making across various
surface water management programs.
Provisional reporting of ambient
wetland condition, in Clean Water Act
Section 305(b) reports, is a logical first
step toward meeting that particular
objective. When preparing proposals,
care should be given to ensure that any
data collected under the grant is of such
qualitythat it can be relied on for other
purposes (as appropriate). Accordingly,
applicants may host technical training
workshops, establish regional or State
interagency wetland monitoring and
assessment workgroups, develop
volunteer monitoring programs, and
improve wetland inventories (e.g., use
of hydrogeomorphic (HGM) wetland
classification system). Examples of case
studies illustrating wetland monitoring
and assessment methods can be found
on the Internet at: http://www.epa.gov/
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owow/wetlands/bawwg/case.html and
http://www.epa.gov/region1/eco/
wetland/index.html. Many of the case
studies listed on those Web sites were
funded by WPDGs.

Monitoring data collected from
wetland monitoring projects must be
incorporated into 305(b) reports.
Additionally, recipients must download
data collected through monitoring
projects into STORET (short for
STOrage and RETrieval).STORET
provides an accessible, nationwide
central repository of water information
of known quality. See www.epa.gov/
storet for further information about
uploading data into STORET.

B. Improving the Effectiveness of
Compensatory Mitigation

Priority will also be given to projects
that improve S/T/LG capacity to ensure
ecologically effective compensatory
mitigation for unavoidable impacts. For
example, WPDGs can be used to
develop and verify assessment methods
and/or tracking (reporting) systems that
document:

1. The technical adequacy of
compensatory mitigation project plans
(e.g., plan review standards);

2. the ecological suitability of
proposed compensatory mitigation
project sites (e.g., develop site review
standards in context with restoration
opportunity mapped at the watershed
scale);

3. the compliance of mitigation
projects at various stages of
implementation; and

4. the assessment of mitigation
opportunities to address cumulative
impacts to wetlands.

WPDG can also be used to develop
mitigation performance standards. Grant
funds can only be used forresearch,
investigations, experiments, training,
demonstrations, surveys, and studies to
support (or to improve or develop)
mitigation programs; they cannot be
used for specific mitigation activities
(e.g., implementation of individual
mitigation projects, mitigation banks, or
in-lieu-fee mitigation programs).
Background information describing
concepts and methods for improving the
effectiveness of compensatory
mitigation can be found in a recent
National Academy of Science
publication, entitled ‘“Compensating for
Wetland Losses Under the Clean Water
Act.” The document can be found on
the Internet at: http://www.nap.edu/
books/0309074320/html/.

C. Refining the Protection of Vulnerable
Wetlands and Aquatic Resources

While all wetlands provide important
ecological functions on a watershed

scale, some are better protected than
others. For example, isolated wetlands
and waters may be particularly at risk as
may wetlands subject to damage from
activities other than the discharge of
dredged or fill material. S/T/LG wishing
to develop comprehensive wetland
protection programs to protect such
vulnerable waters from a variety of
potential impacts are encouraged to do
so. Efforts can include, but are not
limited to, information dissemination,
data exchange, studying S/T/LG
regulatory improvement opportunities,
and surveying opportunities for land
acquisition, conservation easements,
and tax incentive provisions. This grant
program, however, cannot fund
activities to implement a wetlands
program, or fund the purchase of land
or conservation easements (see
Appendix A for Grant Restrictions).

D. Other Program Areas

While WPDGs may be used by award
recipients to develop and refine all
elements of a comprehensive wetland
program (see examples in Appendix B),
in this and upcoming years, funding
priority will be given to projects that
address the three priority areas
discussed above.

III. Funding Eligibility

States, Tribes, local government
agencies, interstate agencies, and
intertribal consortia, and national,
nonprofit, non-governmental
organizations are eligible. Typical
wetland or wetland related agencies
include, but are not limited to wetland
regulatory agencies, water quality
agencies (Section 401 water quality
certification), planning offices, wild and
scenic rivers agencies, departments of
transportation, fish and wildlife or
natural resources agencies, agriculture
departments, forestry agencies, coastal
zone management agencies, park and
recreation agencies, non-point source or
storm water agencies, city or county and
other S/T/LG governmental agencies
that conduct wetland-related activities.

In order to be eligible for WPDG
funds, Tribes must be Federally
recognized, although “Treatment as a
State” status is not a requirement.
Intertribal consortia that meet the
requirements of 40 CFR part 35.504 are
eligible for direct funding.

Interstate agency and intertribal
consortia projects must be broad in
scope and encompass more than one
State, Tribe, or local government.

In order to provide greater assistance
to S/T/LGs, non-profit, non-
governmental organizations which
undertake activities that advance
wetland programs on a national basis

are eligible. Activities must help S/T/
LGs develop and refine wetland
programs. For example, projects and
tasks can involve advancing science or
collecting and making available through
publications and other appropriate
means, such as training on how
information about how various wetland
programs across the nation protect,
manage and restore their wetland
resources and about initiatives to
improve S/T/LG wetland programs.
Local/regional chapters/affiliations of a
nonprofit organization are not eligible
for WPDGs and applications will only
be accepted from the national
headquarters level of a nonprofit, non-
governmental organization.

Grant funds are awarded through a
competitive process. The majority of
WPDG funds are allocated to EPA
Regional Offices, based on the number
of States and Territories within the
Region, to fund S/T/LG, interstate
agencies, and intertribal consortia.
Headquarters reserves a portion of the
funds for national non-profit, non-
governmental organizations, interstate
agencies, and intertribal consortia. (see
Section V for Application Procedures).
Funding decisions are made by EPA
Regional and Headquarters Offices and
are based on the quality of the proposals
received and adherence to the selection
criteria (see Section IV). EPA typically
receives requests for funding far in
excess of available funds, therefore EPA
cannot provide grant funds to all
applicants.

IV. Selection Criteria

For FY03, priority in the selection
process will be given to projects which
support the development of a S/T/LG’s
monitoring and assessment program,
improvement of the effectiveness of
compensatory mitigation, or protection
of vulnerable wetlands and aquatic
resources. In addition, all proposals,
regardless of topic area, will be
evaluated using the following general
categories of criteria:

* Clarity of Work Plan—clearly
written and detailed proposals;

» Potential Environmental Results—a
high probability for positive
environmental results in the short- and
long-term;

 Transferability of Results and/or
Methods to other S/T/LG;

* Success of Previous Projects—for
applicants who have received prior EPA
funding;

» Involvement/Commitment of the
applicant—significant financial and
personnel contribution and involvement
of partners;

* Incorporation of project into broad
agency goals (Core Elements of a
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Comprehensive Wetland Program is
available on EPA’s web page at http://
www.epa.gov/owow/wetlands/initiative/
#financial or by mail upon request by
calling the Wetlands Helpline at (800)
832-7828).

V. Application Procedures

WPDG applications from States,
Tribes, and local governments are
handled through EPA Regional Offices,
while applications from national non-
profit, non-governmental organizations
are handled through EPA Headquarters
(Appendix C). Applications from
interstate agencies and intertribal
consortia can be submitted to either a
Regional Office or Headquarters,
however, the same proposals cannot be
submitted to more than one office.
Headquarters and Regional Office staff
will review the applications received in
their respective offices and select the
most competitive projects for funding.
Both the quality and quantity of the
applications will play a significant role
in the selection of grants for funding.

A. Application Package

Interested applicants must submit an
application, which includes a work plan
and completed EPA grant forms. As
provided in 40 CFR 35.107 and 35.507,
for States, Tribes, local governments,
interstate agencies, and non-profit
organizations, an approvable plan must
specify (1) the work plan components to
be funded under the grant; (2) the
estimated work years and the estimated
funding amounts for each work plan
component; (3) the work plan
commitments for each work plan
component and a time frame for their
accomplishment; (4) a performance and
reporting schedule in accordance with
40 CFR 35.115 or 35.515; and (5) the
roles and responsibilities of the
recipient and EPA in carrying out the
work plan commitments. For national
nonprofit organizations, work plans
must include: (1) A summary of key
objectives and final products, preferably
in 50 words or less; (2) a detailed
description of project tasks and an
explanation of how the project will
contribute to developing or improving a
S/T/LG’s wetland program; (3) a time-
line; (4) a budget and estimated funding
amounts for each work plan component;
(5) deliverables; (6) a performance
evaluation process and reporting
schedule; (7) roles and responsibilities
of the recipient and EPA in carrying out
the work plan commitments; and (8)
contact information for the Program
Manager, Grant Project Lead Manager,
and Account Manager. Headquarters
and some Regional Offices may ask S/
T/LGs to submit pre-application

proposals of grant projects for
competitive review (see Section V Part

B for deadlines). For specific regional
guidance, contact your Regional or
Headquarters EPA Grant Coordinator
(Appendix C). Grant application forms
are available at http://www.epa.gov/ogd/
hggrant/ and by mail upon request by
calling the Grants Administration
Division at (202) 564-5305.

B. Deadlines

Full application proposals must be
submitted to the appropriate EPA office
and postmarked by the appropriate
Regional and Headquarters deadlines:
Region 1

States: January 31, 2003

Tribes: June 30, 2003
Region 2

January 31, 2003
Region 3

Pre-proposal: October 9, 2002

Final proposal: January 15, 2003

Region 4

December 2, 2002
Region 5

December 20, 2002
Region 6

November 1, 2002
Region 7

December 2, 2002
Region 8

December 3, 2002
Region 9

Pre-proposal: October 11, 2002

Final proposal: February 14, 2003
Region 10

Pre-proposal: November 4, 2002

Final proposal: February 21, 2003
Headquarters

Pre-proposal: December 9, 2002

Final proposal: March 22, 2003

Please contact the appropriate Grants
Coordinator (Appendix C) for further
information and/or to confirm
deadlines.

Applicants may request limited
assistance in revising work plans,
proposed funding levels to better reflect
the funding available, and preliminary
proposals to develop a project that
better reflects program priorities.

C. Match Requirements

S/T/LG, interstate agencies, and
intertribal consortia must provide a
minimum of 25% of each award’s total
project costs in accordance with 40 CFR
31.24, 35.385, and 35.615. We
encourage States, Tribes and local
governments to provide a larger share of
the project’s cost whenever possible
(i.e., in excess of the required 25% of
total project costs). Non-profit, non-
governmental organizations must also
provide a minimum of 25% of each
award’s total project costs.

The match requirement can be met
with contributions from entities other
than the award recipient. Other Federal
money cannot be used as the match for
this grant program unless authorized by
the statute governing the award of the
other Federal funds. However, Indian
tribes can use funds provided under the
Indian Self-Determination and
Education Act (25 U.S.C. 450 et seq.) to
provide the required matching funds to
the extent authorized by that Act and
implementing regulations.

Matching funds are considered grant
funds. They may be used for the
reasonable and necessary expenses of
carrying out the work plan. Any
restrictions on the use of grant funds
(i.e., prohibition of land acquisition
with grant funds) also apply to the use
of matching funds.

D. Quality Assurance/Quality Control
(QA/QC)

QA/QC and peer review are
sometimes applicable to these grants
(see 40 CFR 30.54 and 40 CFR 31.45).
QA/QC requirements apply to the
collection of environmental data.
Environmental data are any
measurements or information that
describe environmental processes,
location, or conditions; ecological or
health effects and consequences; or the
performance of environmental
technology. Environmental data include
information collected directly from
measurements, produced from models,
and compiled from other sources such
as data bases or literature. Applicants
should allow sufficient time and
resources for this process. EPA can
assist applicants determine whether
QA/QC is required for the proposed
project. If QA/QC is required for the
project, the applicant is encouraged to
work with the appropriate EPA quality
staff to determine the appropriate QA/
QC practices for the project. If the
applicant has an EPA-approved quality
assurance project plan and it covers the
project in the application, then they
need only reference the plan in their
application. Contact the appropriate
Regional or Headquaters Grant
Coordinator (Appendix C) for referral to
an EPA quality staff.

VI. Additional Program Information
A. Performance Partnership Grants

A Performance Partnership Grant
(PPG) is a multi-program grant made to
a State, Tribe, interstate agency, or
intertribal consortium from funds
appropriated for many of EPA’s
environmental program grants. Local
governments are not eligible for PPGs.
PPGs are voluntary and provide
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recipients the option to combine funds
from two or more environmental
program grants into one or more PPGs.
PPGs can provide administrative and/or
programmatic flexibility.

Funds for a WPDG may be included
in a PPG; however, the WPDG program
remains a competitive grant program.
Therefore, State proposals must first be
selected under the competitive grant
process and, in accordance with 40 CFR
35.138, the work plan commitments that
would have been included in the WPDG
work plan must be included in the PPG
work plan. Similarly, Tribal proposals
must first be selected under the
competitive grant process, and in
accordance with 40 CFR 35.535. If the
applicant proposes a PPG work plan
that differs significantly from the
proposed WPDG work plan approved
for funding, the Regional Administrator
must first consult with the National
Program Manager for WPDGs before
agreeing to the PPG work plan.

For further information, see the final
rules on Environmental Program Grants
for State, Interstate, and Local
Government Agencies at 40 CFR part 35,
subpart A and Tribes at 40 CFR part 35,
subpart. The rules are also available on
EPA’s Web site at: http://www.epa.gov/
fedrgstr/EPA-TOX/2001/Day-09/
t218.htm (State) and at http://
www.epa.gov/fedrgstr/EPA-GENERAL/
2001January/Day-16/g219.htm (Tribal).

B. Local and Tribal Funding Targets

Each Regional Office will support the
local government initiative and Tribal
efforts by targeting at least 15% of their
Regional allocation to local government
and Tribal applications.

C. Reporting

WPDGs are currently covered under
the following EPA grant regulations: 40
CFR part 30 (non-profit organizations);
40 CFR part 31 (States, Tribes, interstate
agencies, intertribal consortia and local
governments) and 40 CFR part 35,
subpart A (States, interstate agencies
and local governments) and subpart B
(Tribes and intertribal consortia). These
regulations specify basic grant reporting
requirements, including performance
and financial reports (see 40 CFR 30.51,
30.52, 31.40, 31.41, 35.115, and 35.515).
In negotiating these grants, EPA will
work closely with recipients to
incorporate appropriate performance
reporting requirements into each grant
agreement consistent with 40 CFR
30.51, 31.40, 35.115, and 35.515. These
regulations provide some flexibility in
determining the appropriate content and
frequency of performance reports. At a
minimum, however, the reporting

schedule must require the recipient to
report at least annually.

D. Public Participation

EPA regulations require public
participation in various Clean Water Act
programs including grants (40 CFR Part
25). Each applicant for EPA financial
assistance shall include tasks for public
participation in their project’s work
plan submitted in the grant application
(40 CFR 25.11). The project work plan
should reflect how public participation
will be provided for, assisted, and
accomplished.

E. Annual Wetlands Meeting/Training

EPA encourages S/T/LGs to include
travel plans for wetland personnel to
attend at least one national wetland
meeting in support of the project or for
training each year (e.g., National EPA,
State, Tribal, Local Wetland Meeting,
wetland monitoring workshops).
Applicants should account for travel
plans and costs in the work plans and
the project budget. EPA’s Wetlands
Division does not anticipate providing
travel for State, Tribal or local
government staff to attend meetings
other than through this grant program.

Appendix A—Grant Restrictions

Based on experience gained from previous
years and policy and regulation, we offer the
following comments/restrictions on funding
eligibility.

+ Universities that are agencies of State
government are eligible to receive grant funds
from the Regional Offices. Universities must
provide documentation acceptable to the
EPA Regional Office to demonstrate that they
function as a State agency. Universities (that
are not chartered as a part of State
government) are not eligible for direct
funding from the Regional Offices. Also, any
award recipients may award such entities
contracts in accordance with 40 CFR 31.36,
and subgrants in accordance with 40 CFR
31.37. The State, Tribe, local agency, or
national non-profit organization should not
simply pass through funding to an
organization that is not eligible to receive
funding directly. Land grant schools do not
automatically qualify for direct funding as an
agency of state because of their status as a
land grant school.

 This grant program cannot fund land
acquisition or purchase of easements.
However, this program may support research,
investigations, experiments, training,
demonstrations, surveys, and study efforts
directed at identifying areas for acquisition,
which would help address water pollution
problems.

» This grant program cannot fund payment
of taxes for landowners who have a wetland
on their property.

» While contractual efforts can be a part of
these grants, each recipient must be
significantly involved in the administration
of the grant. EPA recommends that recipients
use no more than 50% of the grant funds to

contract with non-governmental entities.
However, if the applicant wants to exceed
this limit, the applicant may submit a written
justification for greater involvement by non-
governmental contractors. EPA will evaluate
the need for greater contractual participation
and may approve the request if they agree
that there is adequate justification to exceed
the 50% limit. For the purposes of this
requirement, EPA will not consider work
performed under a contract with other S/T/
LG agencies, interstate associations, and
intertribal consortia. If the contractual work
is being done by another S/T/LG agency,
interstate agencies, or intertribal consortia,
these should be clearly indicated in the grant
application.

* Inventory or mapping for the sole
purpose of locating wetlands is not eligible
for funding under this grant program. A
description of how mapping or inventory
projects will directly develop or improve the
eligible applicant’s wetland protection
programs must be included in the grant
application for these types of projects to be
considered for funding under this grant
program.

 Each grant project must be completed
with the initial award of funds. Recipients
should not anticipate additional funding
beyond the initial award of funds for a
specific project. Eligible applicants should
request the entire amount of money needed
to complete the project in the original
application. Each grant should produce a
final, discrete product. Funding and project
periods can be for more than one year.

* Grant funds cannot be used to fund an
honorarium under this program.

» Any field work or research-type
activities are limited to activities that have a
direct, demonstrated link to program
development or refinement included in the
application.

» Purchase/lease of vehicles (including
boats, motor homes) and office furniture is
not eligible for funding under this program.

* Grant funds cannot be used to pay for
travel by Federal agency staff unless travel
costs are related to the grant project.

Appendix B—Example WPDG Project
Topics

EPA has developed a database of all
projects supported through the Wetland
Program Development Grants funding. This
searchable database is available on EPA’s
web page at: http://vosemite.epa.gov/water/
grant.nsf.

Projects must be in support of conducting
or promoting the coordination and
acceleration of research, investigations,
experiments, training, demonstrations,
surveys, and studies relating to the causes,
effects, extent, prevention, reduction, and
elimination of water pollution. The following
is a list of examples of projects that may be
funded through Wetland Program
Development Grants:

+ Comprehensive planning of wetland
resources;

» Research, investigations, experiments,
training, demonstrations, surveys, and
studies in support of integration of wetland
management into broad watershed protection
approaches;
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» Development of S/T/LG Wetland
Conservation Plans (WCP);

* Development of a framework for
assuming the CWA Section 404 program;

* Development of a framework for
implementing a Programmatic General
Permits program;

* Development of widely applicable model
wetland training programs for S/T/LGs;

* Development of wetland water quality
standards, or refining criteria to
appropriately reflect water quality conditions
in wetlands;

* Research, investigations, experiments,
training, demonstrations, surveys, and
studies in support of wetland and riparian
restoration programs;

* Development, demonstration, and
refinement of wetland bioassessment
methods and programs to evaluate wetland
health and performance of protection and
restoration activities;

+ Development of and/or participation in
training that builds watershed and wetland
partnership and technical skills (e.g., the
Watershed Academy); and

* Development of outreach programs that
improve public understanding of S/T/LG
wetland protection and regulatory efforts and
facilitate public-private partnerships and
wetland restoration efforts.

This is not an exhaustive list, and eligible
applicants may submit any eligible proposal
for wetland program development that
addresses EPA’s goals and criteria outlined in
this document.

Appendix C—Regional Grant
Coordinators

Region 1: Jeanne Cosgrove,
cosgrove.jeanne@epa.gov—617-918-1669
Region 2: Kathleen Drake,
drake.kathleen@epa.gov—212/637-3817
Region 3: Alva Brunner,
brunner.alva@epa.gov—215/814-2715
Region 4: Sharon Ward,
ward.sharon@epa.gov—404/562-9269
Region 5: Cathy Garra,
garra.catherine@epa.gov—312/886—0241
Region 6: Sondra McDonald,
mecdonald.sondra@epa.gov—214/665—7187
Region 7: Raju Kakarlapudi,
kakarlapudi.raju@epa.gov—913/551-7320
Region 8: Ed Stearns,
stearns.edward@epa.gov—303/312—-6946
Region 9: Cheryl McGovern,
mcgovern.cheryl@epa.gov—415/744-2013
Region 10: David Kulman,
kulman.david@epa.gov—206/553-6219
Headquarters:

Connie Cahanap,
cahanap.concepcion@epa.gov—202/
566—-1382

Donna An, an.donna@epa.gov—202/566—
1384

[FR Doc. 0221670 Filed 8-23—-02; 8:45 am]|
BILLING CODE 6560-50-P

OFFICE OF SCIENCE AND
TECHNOLOGY POLICY

Meeting of the President’s Council of
Advisors on Science and Technology

ACTION: Emergency Notice of Public
Advisory Committee Meeting.

SUMMARY: This notice sets forth the
schedule and summary agenda for a
meeting of the President’s Council of
Advisors on Science and Technology
(PCAST), and describes the functions of
the Council. Notice of this meeting is
required under the Federal Advisory
Committee Act (FACA).

DATES AND PLACE: August 29, 2002, at 3
p.m. This meeting will take place via a
telephone conference call. In light of the
short notice of this meeting, OSTP will
undertake to make this meeting
available to the public through the
following call-in number: 1-800-403—
2017, access code: 186046. Any
interested member of the public may
call this number and listen to the
meeting. To ensure the agency secures
an appropriate number of lines,
however, such persons are asked to
register with OSTP by calling Cynthia
Chase at 202—-456—6010 by 4 p.m. on
Wednesday, August 28, 2002.

TYPE OF MEETING: Open.

PROPOSED SCHEDULE AND AGENDA: The
President’s Council of Advisors on
Science and Technology (PCAST) is
tentatively scheduled to meet in open
session on Thursday, August 29, 2002,
at approximately 3 p.m., to discuss (and,
pending the discussion, approve) a draft
letter to the President on federal
investments in research and
development. This session will end at
approximately 3:30 p.m.

PUBLIC COMMENTS: Written public
comments are welcome at any time
prior to the meeting. Please fax your
comments to (202) 456-6021. In light of
the compressed notice period for this
meeting, public comments are also
welcome for additional three business
days after the meeting (i.e., up to close
of business Wednesday, September 4,
2002). Please fax such comments to the
same fax number noted above. The
transcript of the meeting will be posted
on the PCAST web site as soon as
possible following the meeting.

REASON FOR EMERGENCY NOTICE:
Pursuant to 41 CFR part 102—-3.150(b),
less than 15 days notice is being given
for this meeting because of the
exigencies involved in providing timely
and relevant advice to the President on
the matters to be discussed. In light of
these exceptional circumstances, regular
notice and meeting procedures would

prevent PCAST from rendering advice
pertinent to these current events in a
timely fashion.

FOR FURTHER INFORMATION CONTACT:
Information on this meeting will be
published on the PCAST Web site at:
http://www.ostp.gov/PCAST/pcast.html.
The draft report to be discussed during
the call will be posted on this Web site
at the earliest possible opportunity. Any
updates on the scheduling of the
conference call will also be posted. For
additional information, please call
Cynthia Chase at (202) 456—6010.
SUPPLEMENTARY INFORMATION: The
President’s Council of Advisors on
Science and Technology was
established by Executive Order 13226,
on September 30, 2001. The purpose of
PCAST is to advise the President on
matters of science and technology
policy, and to assist the President’s
National Science and Technology
Council in securing private sector
participation in its activities. The
Council members are distinguished
individuals appointed by the President
from non-Federal sectors. The PCAST is
co-chaired by Dr. John H. Marburger III,
the Director of the Office of Science and
Technology Policy, and by E. Floyd
Kvamme, a Partner at Kleiner Perkins
Caufield & Byers.

Barbara Ann Ferguson,

Assistant Director for Budget and
Administration, Office of Science and
Technology Policy.

[FR Doc. 02—-21807 Filed 8—23-02; 8:45 am]
BILLING CODE 3170-01-P

EXPORT-IMPORT BANK OF THE
UNITED STATES

Notice of Open Special Meeting of the
Sub-Saharan Africa Advisory
Committee (SAAC) of the Export-
Import Bank of the United States
(Export-Import Bank)

Summary: The Sub-Saharan Africa
Advisory Committee was established by
Pub. L. 105-121, November 26, 1997, to
advise the Board of Directors on the
development and implementation of
policies and programs designed to
support the expansion of the Bank’s
financial commitments in Sub-Saharan
Africa under the loan, guarantee and
insurance programs of the Bank.
Further, the committee shall make
recommendations on how the Bank can
facilitate greater support by U.S.
commercial banks for trade with Sub-
Saharan Africa.

Time and Place: Friday, September
13, 2002, at 9:30 a.m. to 12:30 p.m. The
meeting will be held at the Export-
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Import Bank in Room 1143, 811
Vermont Avenue, NW., Washington, DC
20571.

Agenda: This meeting will focus on
improving deal flow for transactions in
Sub-Saharan Africa. SAAC members
and the Bank staff will discuss business
development plans, the Bank’s pipeline
of prospective transactions, and the
industry-specific experience of
particular SAAC members.

Public Participation: The meeting will
be open to public participation, and the
last 10 minutes will be set aside for oral
questions or comments. Members of the
public may also file written statement(s)
before or after the meeting. If any person
wishes auxiliary aids (such as a sign
language interpreter) or other special
accommodations, please contact, prior
to September 6, 2002, Teri Stumpf,
Room 1215, 811 Vermont Avenue, NW.,
Washington, DC 20571, Voice: (202)
565-3502 or TDD (202) 565-3377.

Further Information: For further
information, contact Teri Stumpf, Room
1215, 811 Vermont Avenue, NW.,
Washington, DC 20571, (202) 565—3502.

Peter B. Saba,

General Counsel.

[FR Doc. 02—21605 Filed 8—-23—-02; 8:45 am]
BILLING CODE 6690-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Request for Nominations of
Candidates To Serve on the Advisory
Committee on Immunization Practices,
Centers for Disease Control and
Prevention, Department of Health and
Human Services

The Centers for Disease Control and
Prevention (CDC) is soliciting
nominations for possible membership
on the Advisory Committee on
Immunization Practices (ACIP). This
committee provides advice and
guidance to the Secretary of the
Department of Health and Human
Services, and the Director of the Centers
for Disease Control and Prevention,
regarding the most appropriate
application of antigens and related
agents for effective communicable
disease control in the civilian
population. The Committee reviews and
reports regularly on immunization
practices and recommends
improvements in the national
immunization efforts.

The Committee also establishes,
reviews, and as appropriate, revises the

list of vaccines for administration to
children eligible to receive vaccines
through the Vaccines for Children
Program.

Nominations are being sought for
individuals who have expertise and
qualifications necessary to contribute to
the accomplishments of the Committee’s
objectives. Nominees will be selected
based upon expertise in the field of
immunization practices; multi-
disciplinary expertise in public health;
expertise in the use of vaccines and
immunologic agents in both clinical and
preventive medicine; knowledge of
vaccine development, evaluation, and
vaccine delivery; or knowledge about
consumer perspectives and/or social
and community aspects of
immunization programs. Federal
employees will not be considered for
membership. Members may be invited
to serve up to four-year terms.

Consideration is given to
representation from diverse geographic
areas, both genders, ethnic and minority
groups, and the disabled. Nominees
must be U.S. citizens.

The following information must be
submitted for each candidate: Name,
affiliation, address, telephone number,
and a current curriculum vitae. e-mail
addresses are requested if available.

Nominations should be sent, in
writing, and postmarked by September
15, 2002 to: Gloria Kovach, Program
Analyst, National Immunization
Program, Centers for Disease Control
and Prevention, 1600 Clifton Road, NE,
M/S E-61, Atlanta, Georgia 30333.
Telephone and facsimile submissions
cannot be accepted.

The Director, Management Analysis
and Services Office, has been delegated
the authority to sign Federal Register
notices pertaining to announcements of
meetings and other committee
management activities, for both CDC
and the Agency for Toxic Substances
and Disease Registry.

Dated: August 20, 2002.
John Burckhardt,
Acting Director, Management Analysis and
Services Office, Centers for Disease Control
and Prevention.
[FR Doc. 02—21630 Filed 8—-23-02; 8:45 am]|
BILLING CODE 4163-18-P

DEPARTMENT OF THE INTERIOR
Office of the Secretary

Blackstone River Valley National
Heritage Corridor Commission; Notice
of Meeting

Notice is hereby given in accordance
with Section 552b of Title 5, United

States Code, that a meeting of the John
H. Chafee Blackstone River Valley
National Heritage Corridor Commission
will be held on Thursday, September
26, 2002.

The Commission was established
pursuant to Public Law 99-647. The
purpose of the Commission is to assist
federal, state and local authorities in the
development and implementation of an
integrated resource management plan
for those lands and waters within the
Corridor.

The meeting will convene at 7 p.m. at
the Maderia Club located at 46 Maderia
Avenue in Central Fall, RI for the
following reasons:

1. Approval of Minutes.

2. Chairman’s Report.

3. Executive Director’s Report.

4. Approval Financial Budget.

5. Public Input.

It is anticipated that about twenty-five
people will be able to attend the session
in addition to the Commission
members.

Interested persons may make oral or
written presentations to the Commission
or file written statements. Such requests
should be made prior to the meeting to:
Michael Creasey, Executive Director,
John H. Chafee, Blackstone River Valley
National Heritage Corridor Commission,
One Depot Square, Woonsocket, RI
02895, Tel.: (401) 762-0250.

Further information concerning this
meeting may be obtained from Michael
Creasey, Executive Director of the
Commission at the aforementioned
address.

Michael Creasey,

Executive Director BRVNHCC.

[FR Doc. 02—-21681 Filed 8-23-02; 8:45 am]|
BILLING CODE 4310-RK-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
Merritt Island National Wildlife Refuge

ACTION: Notice of Intent to prepare a
Comprehensive Conservation Plan for
Merritt Island National Wildlife Refuge,
located in Brevard and Volusia
Counties, FL.

SUMMARY: This notice advises the pubic
that the Fish and Wildlife Service
intends to gather information necessary
to prepare a comprehensive
conservation plan and associated
environmental documents pursuant to
the National Environmental Policy Act
and implementing regulations to: (1)
Advise other agencies and the public of
our intentions; and (2) obtain
suggestions and information on the
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scope of issues to include in the
environmental documents.

DATES: An open house to begin the
public scoping process is scheduled for
Saturday, September 21, 2002, from 10
a.m. to 2 p.m., at the Merritt Island
National Wildlife Refuge Visitor Center.
The Visitor Center is located 5 miles
east of Titusville, Florida, on State
Route 402. Special mailings, newspaper
articles, and announcements will inform
the public of times and locations of
additional meetings to seek public
input. The Service intends to hold at
least three meetings during October and
November 2002.

ADDRESSES: Comment, requests for
additional information, and/or requests
to be placed on the mailing list should
be sent to: Natural Resource Planner,
Merritt Island National Wildlife Refuge
Complex, P.O. Box 6504, Titusville,
Florida 32782-6504; telephone 321/
861-2368; fax 321/861-1276.
Information concerning this refuge and
a mailing list request form may be found
at the following Web site: http://
merrittisland.fws.gov.

If you wish to comment, you may
submit your comments by any one of
several methods. You may mail
comments to the above address. You
may also comment via the Internet at
the above website. Please submit
Internet comments as an ASCII file
avoiding the use of special characters
and any form of encryption. Please also
include your name and return address
in your Internet message. If you do not
receive a confirmation from the system
that we have received your Internet
message, contact the refuge directly at
the above phone number or address.
Finally, you may hand-deliver
comments to the refuge’s Visitor Center
at the above address. Our practice is to
make comments, including names and
home addresses of respondents,
available for public review during
regular business hours. Individual
respondents may request that we
withhold their home address from the
record, which we will honor to the
extent allowable by law.
SUPPLEMENTARY INFORMATION: It is the
policy of the Fish and Wildlife Service
to have all lands within the National
Wildlife Refuge System managed in
accordance with an approved
comprehensive conservation plan. The
plan guides management decisions and
identifies the goals, objectives, and
strategies for achieving refuge purposes.
Public input into this planning process
is encouraged. The plan will provide
other agencies and the public with a
clear understanding of the management
strategies to be implemented.

The Service has initiated the planning
process for Merritt Island National
Wildlife Refuge for the conservation and
enhancement of its natural resources.
Covering approximately 140,000 acres
and including designations such as
Essential Fish Habitat, Outstanding
Florida Waters, Great Florida birding
Trail Eastern Gateway, Candidate
Marine Protected Area, and Brevard
County Historic Landmark, the refuge
spans Brevard and Volusia Counties and
is generally located between the
Atlantic Ocean and the Indian River
Lagoon, near the city of Titusville,
Florida.

The Service is especially interested in
receiving public input during this
planning process. What do you value
most about the refuge? What problems
or issues do you see affecting
management or public use of the refuge?
What improvements do you recommend
for the refuge? What changes, if any,
would you like to see in the
management of the refuge? The Service
has provided these questions for
optional use and has no requirement
that information be provided.

The Fish and Wildlife Service is the
principal federal agency responsible for
conserving, protecting, and enhancing
fish, wildlife, and plants and their
habitats for the continuing benefit of the
American people.

Dated: July 29, 2002.
Sam D. Hamilton,
Regional Director.
[FR Doc. 02-21631 Filed 8—-23-02; 8:45 am]
BILLING CODE 4310-55-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Notice of Intent To Prepare a
Comprehensive Conservation Plan and
Associated NEPA Document for the
Stone Lakes National Wildlife Refuge
and Notice of Public Open Houses

AGENCY: Fish and Wildlife Service,
Department of the Interior.

ACTION: Notice of Intent to Prepare a
Comprehensive Conservation Plan and
Associated National Environmental
Policy Act Document for the Stone
Lakes National Wildlife Refuge,
Sacramento County, California and
Notice of Public Open Houses.

SUMMARY: The Fish and Wildlife Service
(Service) is preparing a Comprehensive
Conservation Plan (CCP) and National
Environmental Policy Act (NEPA)
document for Stone Lakes National
Wildlife Refuge (refuge). This notice
advises the public that the Service

intends to gather information necessary
to prepare a CCP and environmental
documents pursuant to the National
Wildlife Refuge System Administration
Act of 1966, as amended, and NEPA.
The public is invited to participate in
the planning process. The Service is
furnishing this notice in compliance
with the Service CCP policy to: advise
other agencies and the public of our
intentions; obtain suggestions and
information on the scope of issues to
include in the environmental
documents; and announce a series of
public scoping meetings to occur in
September and October 2002. See
SUPPLEMENTARY INFORMATION for meeting
information.

DATES: To ensure that the Service has
adequate time to evaluate and
incorporate suggestions and other input
into the planning process, comments
should be received within 30 days from
the date of this notice.

ADDRESSES: Send written comments or
requests to be added to the mailing list
to: Planning Team Leader—Stone Lakes
NWR, California/Nevada Refuge
Planning Office, U.S. Fish and Wildlife
Service, 2800 Cottage Way, W—19186,
Sacramento, California 95825.

FOR FURTHER INFORMATION CONTACT:
Address comments and requests for
additional information to: Mr. Miki
Fujitsubo, Planning Team Leader, (916)
414-6507.

SUPPLEMENTARY INFORMATION: The Stone
Lakes National Wildlife Refuge is in
southern Sacramento County,
California, adjacent to the community of
Elk Grove. The refuge is situated within
the Morrison Creek, Cosumnes River,
and Mokelumne River watersheds, and
the Sacramento-San Joaquin River Delta
(Delta).

The beginnings of the refuge started in
the early 1970s with the recognition of
the importance of the Stone Lakes Basin
floodplain by the State of California and
the County of Sacramento. There was
strong support for a refuge because the
unique lakes and waterways of the basin
are entirely within the 100-year
floodplain. The basin also occupies a
strategic location for buffering urban
encroachment into the Delta.

The refuge boundary was established
in 1992 and with its first land
acquisition in 1994 was officially
designated the 505th unit in the
National Wildlife Refuge System. The
approved refuge boundary is 18,000
acres with the refuge currently owning
or managing more than 4,000 acres.

The National Wildlife Refuge System
Administration Act of 1966, as
amended, mandates that all lands
within the National Wildlife Refuge
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System are to be managed in accordance
with an approved CCP. The CCP will
guide management decisions and
identify refuge goals, long-range
objectives and management strategies
for achieving refuge purposes. The
planning process will consider many
elements, including habitat and wildlife
management, habitat protection,
cultural resources, and environmental
effects. Public input into this planning
process is very important and
encouraged. The CCP will provide other
agencies and the public with a clear
understanding of the desired conditions
for the refuges and how the Service will
implement management strategies.

The Service is soliciting information
from the public via written comments.
The Service will send out special
mailings, newspaper articles, and
announcements to people who are
interested in the refuge. These mailings
will provide information on how to
participate in public involvement for
the CCP. Comments received will be
used to develop goals, key issues, and
habitat management strategies.
Additional opportunities for public
participation will occur throughout the
process. Data collection has been
initiated to create computerized
mapping, including vegetation,
topography, habitat types and existing
land uses.

Public open houses have been
scheduled for the following dates and
locations. All meeting times are from 7
p.m.to9 p.m.

1. Monday, September 16, 2002, at the
Elk Grove Community Services District
Board Room, 8820 Elk Grove Blvd., Elk
Grove, CA 95624.

2. Thursday, September 26, 2002, at
the Clunie Community Center
(Auditorium)—McKinnley Park, 601
Alhambra Blvd., Sacramento, CA 95816.

3. Wednesday, October 2, 2002, at the
Jean Harvie Community Center, 14273
River Road, Walnut Grove, CA 95690.

4. Thursday, October 10, 2002, at the
Veterans’ Memorial Center—(Club
Room), 203 East 14th Street—(corner of
14th & B Street), Davis, CA 95616.

The outcome of this planning process
will be a CCP to guide the refuge
management for the next 15 years. We
have estimated that a draft CCP and
NEPA document will be made available
for public review in early 2004.

Dated: August 19, 2002.
Ken McDermond,

Acting California/Nevada Operations
Manager, U.S. Fish and Wildlife Service,
Sacramento, California.

[FR Doc. 0221604 Filed 8—23-02; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Incidental Take Permit and Habitat
Conservation Plan for AT&T
Corporation

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of availability.

SUMMARY: AT&T Corporation
(Applicant) has applied to the Fish and
Wildlife Service (Service) for an
incidental take permit pursuant to
section 10(a)(1)(B) of the Endangered
Species Act of 1973, as amended (Act).
The Service proposes to issue a 10-year
permit that would authorize take (e.g.,
harm and harassment) of the
endangered Point Arena mountain
beaver (Aplodontia rufa nigra)
incidental to otherwise lawful activities.
Such take would occur as the result of
construction to connect an existing fiber
optic conduit to the AT&T Point Arena
Cable Station located near Manchester,
Mendocino County, California.

We request comments from the public
on the permit application which
includes a Habitat Conservation Plan
(HCP) for the Point Arena mountain
beaver. We also request comments on
our preliminary determination that the
HCP qualifies as a “low-effect” habitat
conservation plan, eligible for a
categorical exclusion from additional
documentation under the National
Environmental Policy Act.

DATES: Written comments should be
received on or before September 25,
2002.

ADDRESSES: Send written comments to
Mr. Bruce G. Halstead, Project Leader,
U.S. Fish and Wildlife Service, 1655
Heindon Road, Arcata, California,
95521. Comments may also be sent by
facsimile to (707) 822—-8411.

FOR FURTHER INFORMATION CONTACT: Mr.
John Hunter, Fish and Wildlife
Biologist, at the above address or call
(707) 822-7201.

SUPPLEMENTARY INFORMATION:

Document Availability

The permit application, HCP, and the
Service’s low-effect HCP screening form
are available for public review. The HCP
describes the proposed project and the
measures that the Applicant would
undertake to minimize and mitigate take
of Point Arena mountain beavers. The
screening form describes the basis for
the Service’s preliminary determination
that the HCP qualifies as a low effect
plan eligible for a categorical exclusion
under the National Environmental
Policy Act.

Please contact the above office if you
would like copies of the application,
HCP and screening form. Documents
will also be available for review, by
appointment, during normal business
hours at the above address. All
comments we receive, including names
and addresses, will become part of the
administrative record and may be
released to the public.

Background

Section 9 of the Act and Federal
regulations prohibit the “take” of fish
and wildlife species listed as
endangered or threatened. Take of listed
fish or wildlife is defined under the Act
to include kill, harm, or harass. The
Service may, under limited
circumstances, issue permits to
authorize incidental take; i.e., take that
is incidental to, and not the purpose of,
otherwise lawful activity. Regulations
governing incidental take permits for
threatened and endangered species are
found in 50 CFR 17.32 and 50 CFR
17.22, respectively.

The Applicant has applied to the
Service for a section 10(a)(1)(B)
incidental take permit for the point
Arena mountain beaver, on the AT&T
Point Arena Cable Station, in
Mendocino County, California. The term
of the permit would be 10 years. The
AT&T Cable Station consists of 11.2
acres of privately-owned land located
approximately 1 mile northwest of the
town of Manchester. Prior to the listing
of the Point Arena mountain beaver,
three 5-inch-diameter steel bore pipes
were installed below the surface of the
ground from a point offshore of the
cable station in the Pacific Ocean to a
point about 88 feet from the north side
of the cable station building. An
occupied Point Arena mountain beaver
burrow system is located 30 feet north
from the end of the bore pipes. The
Applicant proposes to install an access
vault at this location, trench and bury
cable conduit for 77 feet, and then
install a manhole at the end of the cable
conduit. The Applicant may then utilize
this system by placing fiber optic cables
in these pipes and conduits. The Service
considers this project to entail take of
Point Arena mountain beaver since
noise and vibration disturbance and
habitat loss will occur near occupied
burrows.

The AT&T Cable Station is composed
of structures, a parking lot, access roads,
occupied Point Arena mountain beaver
habitat and unoccupied potential
habitat. The occupied, and some of the
unoccupied, habitat consists of
stabilized dunes dominated by bush
lupine (Lupinus arboreus) and other
coastal scrub and coastal strand species
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such as coyote brush (Baccharis
pilularis), coast goldenrod (Solidago
spathulata), ice-plant (Carpobrotus sp.),
and other mixed grasses and forbs.
Much of the currently unoccupied
habitat consists of non-native, invasive
conifers including Monterey pine (Pinus
radiata) and Monterey cypress (Cypress
macrocarpa). Habitat in the surrounding
areas are similar, although there are
large areas of unsuitable agricultural
pasture lands.

The proposed project will
permanently remove approximately 15
square feet of suitable but currently
unoccupied habitat, and cause about 7
days of non-breeding season disturbance
of all mountain beavers on about 0.25
acre of occupied habitat. There may also
be 1 day of breeding season disturbance
on the same 0.25 acre while fiber optic
cables are pulled through the pipes and
conduits. Mitigation for the HCP
involves rehabilitation and maintenance
of 1 acre of unoccupied and currently
unsuitable habitat presently covered by
non-native conifers. This rehabilitation
work will cause disturbance for an
additional 3 to 5 days during the non-
breeding season and will affect all Point
Arena mountain beaver associated with
approximately 3 acres of occupied
habitat.

As described in the HCP, the
Applicant proposes the following
measures to minimize and mitigate the
anticipated project impacts: (A) All
construction (except cable pulling) and
habitat rehabilitation work will occur
outside of the Point Arena mountain
beaver breeding season (December 15 to
June 30) and during daylight hours; (B)
an 8-foot-high, 3/4-inch-wide plywood
sound barrier will be placed between
the construction and the occupied
habitat; (C) vibratory compactors will
only be used at the proposed manhole
location; (D) areas altered by trenching
will be restored as much as possible to
a prework condition; (E) all activities
including entry of personnel into the
occupied habitats will be closely
supervised by a biological monitor; and
(F) material from cut conifers will be
disposed off site.

Monitoring of the mountain beaver
population at the entire Cable Station
site will consist of two surveys per year,
every other year, for 10 years. The
methods for this monitoring will closely
follow a methodology and a layout
which have been in place on this site
since 1992, and will thereby contribute
to the only long-term monitoring
program for this subspecies. In addition,
counts of burrow openings in areas
rehabilitated by non-native conifer
removal will also occur on the same

schedule in order to assess the
effectiveness of the mitigation.

The Service’s Proposed Action
consists of the issuance of an incidental
take permit and implementation of the
HCP, which includes measures to
minimize and mitigate impacts of the
project on Point Arena mountain beaver.
One alternative to the taking of listed
species under the Proposed Action is
considered in the HCP. Under the No
Action Alternative, no permit would be
issued. However, this alternative would
result in an economic burden to the
Applicant and no Point Arena mountain
beaver habitat rehabilitation would
occur.

The Service has made a preliminary
determination that the HCP qualifies as
a “low effect” plan as defined by its
Habitat Conservation Planning
Handbook (November 1996). The
Service determination that a habitat
conservation plan qualifies as a low-
effect plan is based on the following
criteria: (1) Implementation of the plan
would result in minor or negligible
effects on federally listed, proposed, and
candidate species and their habitats; (2)
implementation of the plan would result
in minor or negligible effects on other
environmental values or resources; and
(3) impacts of the plan, considered
together with the impacts of other past,
present, and reasonably foreseeable
similarly situated projects would not
result, over time, in cumulative effects
to environmental values or resources
which would be considered significant.
As more fully explained in the
Screening Form for Low-Effect HCP
Determinations, the Applicant’s HCP for
the Point Area Cable Station qualifies as
a “low-effect” plan for the following
reasons:

1. Approval of the HCP would result in
minor or negligible effects to the Point Arena
mountain beaver. The Service does not
anticipate significant direct or cumulative
effects to the Point Arena mountain beaver
resulting from the proposed construction. No
other federally listed, proposed, or candidate
species are known or expected to occur
within or immediately adjacent to the
proposed construction.

2. Approval of the HCP would not have
adverse effects on unique geographic, historic
or cultural sites, or involve unique or
unknown environmental risks.

3. Approval of the HCP would not result
in any cumulative or growth inducing
impacts and, therefore, will not result in
significant adverse effects on public health or
safety.

4. The project does not require compliance
with Executive Order 11988 (Floodplain
Management), Executive Order 11990
(Protection of Wetlands), or the Fish and
Wildlife Coordination Act, nor does it
threaten to violate a Federal, State, local, or

tribal law or requirement imposed for the
protection of the environment.

5. Approval of the HCP would not establish
a precedent for future action or represent a
decision in principle about future actions
with potentially significant environmental
effects.

The Service therefore has made a
preliminary determination that approval
of the HCP qualifies as a categorical
exclusion under the National
Environmental Policy Act, as provided
by the Department of Interior Manual
(516 DM2, Appendix 1 and 516 DM 6,
Appendix 1). Based on this preliminary
determination, we do not intend to
prepare further National Environmental
Policy Act documentation. The Service
will consider public comments in
making its final determination on
whether to prepare such additional
documentation.

The Service provides this notice
pursuant to section 10(c) of the Act. We
will evaluate the permit application, the
HCP, and comments submitted thereon
to determine whether the application
meets the requirements of section 10(a)
of the Act. If the requirements are met,
the Service will issue a permit for the
incidental take of the Point Arena
mountain beaver from the proposed
construction project. We will make the
final permit decision no sooner than 30
days from the date of this notice.

Dated: August 19, 2002.
Ken McDermond,

Deputy Manager, California/Nevada
Operations Office, Sacramento, California.

[FR Doc. 02-21603 Filed 8-23-02; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Draft Environmental Impact Report/
Environmental Impact Statement and
Habitat Conservation Plan for the
Natomas Basin, Sacramento County,
CA

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of availability.

SUMMARY: The City of Sacramento,
Sutter County, and the Natomas Basin
Conservancy (the “applicants”) have
applied to the Fish and Wildlife Service
(Service) for 50-year incidental take
permits for 22 covered species pursuant
to section 10(a)(1)(B) of the Endangered
Species Act of 1973, as amended (Act).
The applications address the potential
for “take” of covered species associated
with various activities within the
Natomas Basin, a 53,537-acre area in the
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Sacramento region. These activities (the
“covered activities”’) include 15,517
acres of planned land development, and
development and management of
mitigation lands. A conservation
program to minimize and mitigate for
the covered activities would be
implemented as described in the
Natomas Basin Habitat Conservation
Plan (Plan), which would be jointly
implemented by the applicants.

The permit applications, available for
public review, include the Plan which
describes the proposed program and
mitigation, and an accompanying
Implementing Agreement (legal
contract).

The Service also announces the
availability of a Draft Environmental
Impact Report/Environmental Impact
Statement (Draft EIR/EIS) that addresses
the environmental effects associated
with issuing the permits and
implementing the Plan. The analysis
provided in the Draft EIR/EIS is
intended to accomplish the following:
inform the public of the proposed action
and alternatives; address public
comments received during the scoping
period; disclose the direct, indirect, and
cumulative environmental effects of the
proposed action and each of the
alternatives; and indicate any
irreversible commitment of resources
that would result from implementation
of the proposed action.

DATES: Written comments should be
received on or before October 22, 2002.

Public meetings are scheduled as
follows:

1. September 23, 2002, First Session:
4 p.m. to 6 p.m.; Second Session: 7 p.m.
to 9 p.m., Sacramento, California;

2. September 25, 2002, First Session:
4 p.m. to 6 p.m.; Second Session: 7 p.m.
to 9 p.m., Yuba City, California.
ADDRESSES: Comments should be
addressed to the Field Supervisor, Fish
and Wildlife Service, Sacramento Fish
and Wildlife Office, 2800 Cottage Way,
W-2605, Sacramento, California 95825.
Written comments may be sent by
facsimile to (916) 414—6711.

The public meetings will be held at
the following locations:

1. Sacramento—1231 I Street, First
Floor;

2. Yuba City—Whitaker Hall, 44
Second Street.

FOR FURTHER INFORMATION CONTACT: Ms.
Vicki Campbell, Chief, Conservation
Planning Division, at the Sacramento
Fish and Wildlife Office (see
ADDRESSES); telephone: (916) 414-6600.
SUPPLEMENTARY INFORMATION:

Availability of Documents

Individuals wishing copies of the
applications, Draft EIR/EIS, Plan, and

Implementing Agreement should
immediately contact the Service by
telephone at (916) 414—6600 or by letter
to the Sacramento Fish and Wildlife
Office (see ADDRESSES). Copies of the
Draft EIR/EIS, Plan, and Implementing
Agreement also are available for public
inspection, during regular business
hours, at the Sacramento Fish and
Wildlife Office; the City of Sacramento
Planning and Building Department,
1231 I Street, Room 300, Sacramento,
California; State Library, 914 Capitol
Mall, Sacramento, California; Central
Library, 828 I Street, Sacramento,
California; South Natomas Library, 2901
Truxel Road, Sacramento, California;
and Sutter County Library, 750 Forbes
Avenue, Yuba City, California.

Comments

Written comments will be received at
the public meetings. Written comments
also may be received after the public
meetings, until the close of the comment
period [see DATES]. All comments
received, including names and
addresses, will become part of the
official administrative record and may
be made available to the public.

Background Information

Section 9 of the Act and Federal
regulation prohibit the ““take” of animal
species listed as endangered or
threatened. Take is defined under the
Act as harass, harm, pursue, hunt,
shoot, wound, kill, trap, capture or
collect listed animal species, or attempt
to engage in such conduct (16 U.S.C.
1538). However, under limited
circumstances, the Service may issue
permits to authorize “incidental take” of
listed animal species. “Incidental take”
is defined by the Act as take that is
incidental to, and not the purpose of,
carrying out of an otherwise lawful
activity. Regulations governing permits
for threatened species and endangered
species, respectively, are at 50 CFR
17.32 and 50 CFR 17.22.

The applicants are seeking permits for
take of the following federally listed
species: the threatened giant garter
snake (Thamnophis gigas), threatened
valley elderberry longhorn beetle
(Desmocerus californicus dimorphus),
threatened vernal pool fairy shrimp
(Branchinecta lynchi), endangered
vernal pool tadpole shrimp (Lepidurus
packardi), threatened Colusa grass
(Neostapfia colusana), endangered
Sacramento Orcutt grass (Orcuttia
viscida), and threatened slender Orcutt
grass (Orcuttia tenuis). The proposed
permits would also authorize future
incidental take of the currently unlisted
Swainson’s hawk (Buteo swainsoni),
Aleutian Canada goose (Branta

canadensis leucopareia), bank swallow
(Riparia riparia), tricolored blackbird
(Agelaius tricolor), northwestern pond
turtle (Clemmys marmorata
marmorata), white-faced ibis (Plegadis
chihi), loggerhead shrike (Lanius
Iudovicianus), burrowing owl (Athene
cunicularia), California tiger salamander
(Ambystoma californiense), western
spadefoot toad (Scaphiopus
hammondii), midvalley fairy shrimp
(Branchinecta mesovallensis), Boggs
Lake hedge-hyssop (Gratiaola
heterosepala), legenere (Legenere
limosa), delta tule pea (Lathyrus
jepsonii ssp. jepsonii) and Sanford’s
arrowhead (Sagittaria sanfordii), should
any of these species become listed
under the Act during the life of the
permit. Collectively, the 22 listed and
unlisted species are referred to as the
“covered species” in the Plan.

The applicants propose to minimize
and mitigate the effects to covered
species associated with the covered
activities by participating in the Plan.
The purpose of this basin-wide
conservation program is to promote
biological conservation in conjunction
with economic and urban development
within the Natomas Basin. Through the
payment of development fees, one-half
acre of mitigation land would be
established for every acre of land
developed within the various permit
areas (a total of 7,759) acres of
mitigation land to be acquired based on
15,517 acres of urban development).
The mitigation land would be acquired
and managed by the Natomas Basin
Conservancy. In addition to the
requirement to pay mitigation fees, the
Plan also includes take avoidance and
minimization measures.

The Draft EIR/EIS considers four
alternatives in addition to the Proposed
Action and the No Action Alternative.
Under the No Action Alternative, no
section 10(a)(1)(B) permits would be
issued for take of listed species
associated with the covered activities;
the applicants would address the
potential for take of listed species on a
case-by-case basis. The Increased
Mitigation Ratio Alternative would
double the extent of required mitigation
land relative to the Plan. The Habitat-
Based Mitigation Alternative would
prescribe mitigation based on the value
of habitat to be disturbed, rather than on
a general ratio applied to all lands to be
disturbed. The Reserve Zone Alternative
would prioritize specific areas within
the Natomas Basin for acquisition, in
contrast to the general acquisition
strategy described in the Plan. The
Reduced Potential for Incidental Take
Alternative would result in reduced
urban development covered by the
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permits, and would therefore reduce the
potential for incidental take associated
with urban development.

In August 2001, (66 FR 43267), two
water agencies, Reclamation District No.
1000 (RD 1000), and Natomas Central
Mutual Water Company (Natomas
Mutual), decided to join the City of
Sacramento and Sutter County as
applicants for permits and participated
in drafting the Plan. At this time, RD
1000 and Natomas Mutual have chosen
not to submit an application for an
incidental take permit. They may decide
to apply at a later time and commit to
the terms of the Plan, and through
issuance of a permit by the Service, join
as full permittees at a future date. It
should be noted that because of RD 1000
and Natomas Mutual’s previous
participation as potential applicants,
and the possibility that they may decide
to apply for a permit at some future
date, the description of and analysis of
the two water agencies as permittees has
remained in both the Plan and the EIR/
EIS. Should the water agencies apply for
a permit in the future, then additional
notification and documentation may be
needed pursuant to the National
Environmental Policy Act.

The Service invites the public to
comment on the Plan and Draft EIR/EIS
during a 60-day public comment period.
This notice is provided pursuant to
section 10(a) of the Endangered Species
Act and Service regulations for
implementing the National
Environmental Policy Act of 1969 (40
CFR 1506.6). The Service will evaluate
the application, associated documents,
and comments submitted thereon to
prepare a Final EIR/EIS. A decision on
the permit applications will be made no
sooner than 30 days after the
publication of the Final EIR/EIS.

Dated: August 19, 2002.
Steve Thompson,

Manager, California/Nevada Operations
Office, Sacramento, California.

[FR Doc. 02-21680 Filed 8—-23-02; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR

Pinedale Anticline Working Group and
Task Groups; Notice

AGENCY: Bureau of Land Management
(BLM), Interior.

ACTION: Pinedale Anticline Working
Group and Task Groups—notice of
establishment.

SUMMARY: This notice is published in
accordance with section 9(a)(2) of the
Federal Advisory Committee Act of
1972 (Pub. L. 92—463). Following

consultation with the General Services
Administration, notice is hereby given
that the Secretary of the Interior has
established the Pinedale Anticline
Working Group and Task Groups. The
purpose of the Committee and
Subcommittees will be to advise the
Bureau of Land Management, Pinedale
Field Office Manager, regarding
recommendations on matters pertinent
to the Bureau of Land Management’s
responsibilities related to the Pinedale
Anticline Environmental Impact
Statement (EIS) and Record of Decision
(ROD).

Members of the Working Group and
Task Groups will be comprised of a
representative from the State of
Wyoming, a representative from the
Town of Pinedale (Wyoming), a
representative from the oil/gas
operators, a representative from the
Sublette County (Wyoming)
Government, a representative from
environmental groups, a representative
from the affected landowners, a
representative of the local livestock
operators, and two members from the
public-at-large.

FOR FURTHER INFORMATION CONTACT: Ms.
Priscilla E. Mecham, Pinedale Field
Office Manager, Bureau of Land
Management, 432 East Mill Street, P.O.
Box 768, Pinedale, Wyoming 82941,
Phone: (307) 367—5300. The certification
of establishment is published below.

Certification

I hereby certify that the establishment
of the Pinedale Anticline Working
Group and Task Groups is necessary
and in the public interest in connection
with the Secretary of the Interior’s
responsibilities to manage the lands,
resources, and facilities administered by
the Bureau of Land Management.

Dated: August 15, 2002.
Gale A. Norton,
Secretary of the Interior.
[FR Doc. 02-21683 Filed 8—23-02; 8:45 am]
BILLING CODE 4310-22-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[CA—310-1820-AE]

Notice of Public Meeting: Northwest
California Resource Advisory Council

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of public meeting.

SUMMARY: In accordance with the
Federal Land Policy and Management
Act of 1976 (FLPMA), and the Federal

Advisory Committee Act of 1972
(FACA), the U.S. Department of the
Interior, Bureau of Land Management
(BLM) Northwest California Resource
Advisory Council will meet as indicated
below.

DATES: The meeting will be held
Wednesday and Thursday, Oct. 23 and
24, 2002, at the Weaverville Victorian
Inn, 1709 Main St., Weaverville,
California. On Oct. 23, the meeting
begins at 10 a.m. Council members will
participate in a field tour to BLM-
managed areas in Trinity County. On
Oct. 24, the meeting begins at 8 a.m. in
the Victorian Inn Conference Room.
Time for public comments has been set
for 1 p.m.

FOR FURTHER INFORMATION CONTACT:
Lynda J. Roush, Field Manager, BLM
Arcata Field Office, 1895 Heindon Rd.,
Arcata, CA 95521, or telephone (707)
825-2300; or BLM Public Affairs Officer
Joseph J. Fontana, telephone (530) 252—
5332.

SUPPLEMENTARY INFORMATION: The 12-
member council advises the Secretary of
the Interior, through the BLM, on a
variety of planning and management
issues associated with public land
management in Northwest California. At
this meeting, agenda topics include a
proposal for development of a
Weaverville Community Forest, an
overview of fire and fuels projects, and
review of a grant proposal for the
Chappie-Shasta Off Highway Vehicle
Area near Redding, California. Members
will also hear reports from managers of
the BLM’s Arcata, Redding and Ukiah
field offices.

All meetings are open to the public.
Members of the public may present
written comments to the council. Each
formal council meeting will have time
allocated for public comments.
Depending on the number of persons
wishing to speak, and the time
available, the time for individual
comments may be limited. Individuals
who plan to attend and need special
assistance, such as sign language
interpretation and other reasonable
accommodations, should contact the
BLM as provided above.

Dated: August 19, 2002.
Joseph J. Fontana,
Public Affairs Officer.
[FR Doc. 02—21606 Filed 8—23-02; 8:45 am)]
BILLING CODE 4310-40-P
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INTERNATIONAL TRADE
COMMISSION

[Investigation No. TA-421-1]

Pedestal Actuators from China

AGENCY: International Trade
Commission.

ACTION: Institution and scheduling of an
investigation under section 421(b) of the
Trade Act of 1974 (19 U.S.C. 2451(b))
(the Act).

SUMMARY: Following receipt of a petition
properly filed on August 19, 2002, on
behalf of Motion Systems Corp.,
Eatontown, NJ, the Commission
instituted investigation No. TA-421-1
under section 421(b) of the Act to
determine whether pedestal actuators?
from China are being imported into the
United States in such increased
quantities or under such conditions as
to cause or threaten to cause market
disruption to the domestic producers of
like or directly competitive products.

For further information concerning
the conduct of this investigation,
hearing procedures, and rules of general
application, consult the Commission’s
Rules of Practice and Procedure, part
201, subparts A through E (19 CFR part
201), and part 206, subparts A and E (19
CFR part 206).

EFFECTIVE DATE: August 19, 2002.

FOR FURTHER INFORMATION CONTACT:
Debra Baker (202—205-3180), Office of
Investigations, U.S. International Trade
Commission, 500 E Street SW,
Washington, DC 20436. Hearing-
impaired persons can obtain
information on this matter by contacting
the Commission’s TDD terminal on 202—
205-1810. Persons with mobility
impairments who will need special
assistance in gaining access to the
Commission should contact the Office
of the Secretary at 202—205-2000.
General information concerning the
Commission may also be obtained by
accessing its Internet server (http://

1Pedestal actuators consist of electromechanical
linear actuators, imported with or without motors,
or as part of scooter subassemblies, all the foregoing
used for lifting and lowering, or for pushing or
pulling. The products under investigation include
any subassembly of pedestal actuator parts and
components. Pedestal actuators are powered by
fractional horsepower DG or AC motors, which
drive a ball bearing screw or acme screw through
a gear reducer to convert rotary to linear motion.
The products are designed for flat or base mounting,
have telescoping members, with bearings or bearing
surfaces, and rigidly support the load and provide
anti-rotation. The imported products are provided
for in subheadings 8483.40.50, 8501.31.40, and
8501.40.40 of the Harmonized Tariff Schedule of
the United States (HTS). Although the HTS
categories are provided for convenience and
Customs purposes, the written description of the
merchandise under investigation is dispositive.

www.usitc.gov). The public record for
this investigation may be viewed on the
Commission’s electronic docket (EDIS—
ON-LINE) at http://dockets.usitc.gov/
eol/public.

SUPPLEMENTARY INFORMATION:

Participation in the Investigation and
Service List

Persons wishing to participate in the
investigation as parties must file an
entry of appearance with the Secretary
to the Commission, as provided in
section 201.11 of the Commission’s
rules, not later than seven days after
publication of this notice in the Federal
Register. The Secretary will prepare a
service list containing the names and
addresses of all persons, or their
representatives, who are parties to this
investigation upon the expiration of the
period for filing entries of appearance.

Limited Disclosure of Confidential
Business Information (CBI) Under an
Administrative Protective Order (APO)
and CBI Service List

Pursuant to § 206.47 of the
Commission’s rules, the Secretary will
make GBI gathered in this investigation
available to authorized applicants under
the APO issued in the investigation,
provided that the application is made
not later than seven days after the
publication of this notice in the Federal
Register. A separate service list will be
maintained by the Secretary for those
parties authorized to receive CBI under
the APO.

Hearing

The Commission has scheduled a
hearing in connection with this
investigation beginning at 9:30 a.m. on
October 1, 2002, at the U.S.
International Trade Commission
Building. Subjects related to both
market disruption or threat thereof and
r