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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 792
RIN 3206-AJ77

Agency Use of Appropriated Funds for
Child Care Costs for Lower Income
Employees

AGENCY: Office of Personnel
Management.

ACTION: Interim rule, with request for
comments.

SUMMARY: The Office of Personnel
Management (OPM) is issuing interim
regulations to revise the final
regulations issued March 14, 2000,
implementing the child care subsidy
program legislation. We are issuing
interim regulations because Congress
made permanent the law authorizing
agencies in the executive branch of the
Federal Government to assist lower
income employees with their child care
costs, thus making child care more
affordable for those employees. OPM
also is issuing these revisions as part of
a broader review of OPM’s regulations
to make the regulations more readable.
DATES: The regulations will become
effective March 24, 2003, and comments
must be received on or before May 23,
2003.

ADDRESSES: Send or deliver comments
to: U.S. Office of Personnel
Management, 1900 E St., NW., Room
7315, Washington, DC 20415, Attn.
Bonnie Storm. Comments may also be
submitted by email to bstorm@opm.gov.
FOR FURTHER INFORMATION CONTACT.:
Bonnie Storm by telephone at (202)
606—1313; by fax (202) 606—2091; or by
email at bstorm@opm.gov.
SUPPLEMENTARY INFORMATION: OPM is
issuing interim regulations to revise the
rules included in 5 CFR part 792.
Congress enacted Public Law 106-58,
section 643, on September 29, 1999,

which allowed executive agencies to use
appropriated funds to assist their lower
income Federal employees with the
costs of child care. The authority was
first established as a pilot program
effective from March 14, 2000, until
September 30, 2001.

OPM issued regulations to implement
the authority, and they were published
in the Federal Register on March 14,
2000. The authority for the child care
subsidy program was made permanent
on November 12, 2001, by § 630, Public
Law 107-67, the 2001 Treasury and
General Government Appropriations
Act. These interim regulations address
the permanency of this legislation by
deleting irrelevant dates, changing the
Public Law number, and deleting
references to the law as new (§792.201;
§792.202; §792.204; § 792.209;
§792.214). Additionally, the law now
authorizes advance payments to child
care providers under certain
circumstances as described in § 792.231.
Revisions make the regulations easier to
understand by substituting the words
““child care subsidy” for “tuition
assistance” to avoid any confusion
associated with educational programs
versus custodial care programs.

The regulations clarify that agencies
must use child care providers that meet
State and local licensing standards, and
that employees are free to choose among
both accredited and non-accredited
providers in order to qualify. OPM
wants to ensure that Federal employees
have the widest possible choice in child
care providers by making clear that all
State and locally licensed or regulated
child care providers, meaning those
subject to the State and local standards
of safety and care for children, qualify
under the program.

Waiver of Notice of Proposed
Rulemaking and Delayed Effective Date

Pursuant to section 553(b)(3)(B) of
title 5, United States Code, I find that
good cause exists for waiving the
general notice of proposed rulemaking.
The noticed is being waived because it
is necessary for agencies to budget for
and implement a child care subsidy
program in FY2003.

The interim regulations are amended
as follows:

Section 792.201—/(interim § 792.200)
Overseas locations: During the pilot
program from March 14, 2000, to
September 30, 2001, agencies asked
OPM to address implementation of this

legislation in overseas locations and the
revisions clarify that the legislation
applies to overseas locations.

Section 792.201 and Sec. 792.218—
(interim § 792.200 and § 792.216)
Eligible programs: The revisions include
a change in policy that the legislation
applies to daytime summer programs
and continues to apply to full-time and
part-time care, including before and
after school programs.

Section 792.203—(interim § 792.202)
Notification to Congress: The revisions
clarify that notification to Congress is an
annual obligation.

Section 792.205—(interim § 792.204)
Data collection: The revisions state that
OPM will collect data annually for a
report the agencies can use.

Section 792.206—(no interim section)
Benefits to the agency: This section has
been removed from the regulations and
is included in OPM’s child care subsidy
program guidance.

Section 792.207—(interim § 792.205)
Use of funds: The revisions clarify that
the agencies may use appropriated
funds ordinarily used for salaries as
well as funds for expenses.

Section 792.212—(interim § 792.210)
Definition of civilian employee: The
revisions clarify that private contractors
are not eligible for the child care
subsidy program.

Section 792.214—(interim § 792.212)
Definition of contractor: The revisions
make the definition more readable by
removing redundancies.

Section 792.217—(interim § 792.215)
Definition of a child with a disability:
The revisions make the definition more
readable.

Section 792.221—(no interim section)
The process for helping lower income
employees with child care subsidy: We
removed this section from the
regulations and included it in OPM’s
child care subsidy program guidance.

Section 792.223—(interim § 792.220)
Are there any conditions which the
child care provider must meet in order
to participate in this program: Has been
revised to rename the section for clarity
purposes to “What are the requirements
that child care providers must meet in
order to participate in this program?”’
Revisions also clarify that overseas
agencies do not have to be state licensed
and/or regulated and that agencies must
not restrict the use of funds to apply to
accredited child care providers only.

Section 792.225—(interim § 792.222)
Definition of lower income Federal
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employee: The revisions make the
definition more readable by deleting
information that appears instead in the
“Guide for Implementing Child Care
Legislation.”

Section 792.227—(interim § 792.224)
Payments to employees: Agencies
requested that OPM address the option
of paying the child care subsidy directly
to employees rather than the child care
providers in special situations, and the
revisions address that issue.

Section 792.230—(interim § 792.227)
Duration: The revisions clarify that the
child care subsidy program will be in
effect as long as the agency has a
program in addition to the conditions
previously listed.

Section 792.232—(interim § 792.229)
List of restrictions: The revisions
include a sample list of restrictions
agencies may place on the program that
are in line with restrictions the agencies
actually applied during the pilot phase.
They also clarify that agencies must not
restrict the use of funds to apply to
accredited child care providers only.

Section 792.234—(interim § 792.231)
Advance payments: The permanent
legislation includes a provision for
advance payments. The revisions
address the conditions under which
agencies may make advance payments.

Section 792.235—(no interim section)
Disbursement and use of funds
oversight responsibility: We removed
this section from the regulations
because the information is already
stated in interim § 792.204.

These revisions make the regulations
easier to understand by substituting the
words “agency” and “‘agencies” for
pronouns denoting ‘“‘agency’.

Section 792.203—Notifications: The
revisions substitute “agencies” and
“agency”’ for “we.”

Section 792.228—Disbursements: The
revisions substitute “agency” for “we.”
Section 792.232—Restrictions: The
revisions substitute “agency” for “we.”

Section 792.233—Physical space: The
revisions substitute “agency” for “we.”

The interim changes will result in the
following number order revisions:

. : : Former
Revised/Interim section no. section no.
792.200 792.201
792.201 .... 792.202
792.202 .... 792.203
792.203 .... 792.204
792.204 .... 792.205
792.205 ... 792.207
792.206 .... 792.208
792.207 .... 792.209
792.208 .... 792.210
792.209 .... 792.211
792.210 .... 792.212
792.211 792.213

Former

Revised/Interim section no. section Nno.

792.214
792.215
792.216
792.217
792.218
792.219
792.220
792.222
792.223
792.224
792.225
792.226
792.227
792.228
792.229
792.230
792.231
792.232
792.233
792.234

Executive Order 12866 Regulatory
Review

This rule has been reviewed by the
Office of Management and Budget in
accordance with Executive Order 12866.

Regulatory Flexibility Act

I certify that these changes will not
have a significant economic impact on
a substantial number of small entities
because the regulations pertain only to
Federal employees and agencies.

Lists of Subjects in 5 CFR Part 792

Alcohol abuse, Alcoholism, Day care,
Drug abuse, Government employees.

Office of Personnel Management.
Kay Coles James,
Director.

Accordingly, OPM is amending 5 CFR
part 792 as follows:

PART 792—AGENCY USE OF
APPROPRIATED FUNDS FOR CHILD
CARE COSTS FOR LOWER INCOME
EMPLOYEES

1. The authority citation for part 792
continues to read as follows:

Authority: Sec. 201 of Pub. L. 91-616; 84
Stat. 1849, as amended and transferred to sec.
520 of the Public Health Services Act by sec.
2(b)(13) of Pub. L. 98-24 (42 U.S.C. 290dd-
1) and sec. 413 of Pub. L. 92—-255, 86 Stat.

84, as amended and transferred to sec. 525

of the Public Health Services Act by sec.
2(b)(16)(A) of Pub. L. 98—24 (42 U.S.C. 290
ee—1); sec. 643, Pub. L. 106-58, 113 Stat. 477;
sec. 630, Pub. L. 107-67.

2. Subpart B is revised to read as
follows:

Subpart B—Agency Use of Appropriated
Funds for Child Care Costs for Lower
Income Employees—What is the Child Care
Subsidy Program Legislation and to Whom
Does It Apply?

Sec.

792.200 What are the benefits of the child
care subsidy program law?

792.201 What is the purpose of the child
care subsidy program law?

792.202 Do agencies have any notification
responsibilities before initiating a child
care subsidy program and when may
agencies obligate funds for the program?

792.203 What materials are available to
assist agencies with the process of
establishing a child care subsidy
program?

792.204 Are there any special reporting and
oversight requirements related to the
child care subsidy program law?

792.205 Which agency funds may be used
for the purpose of child care the subsidy
program?

792.206 Are agencies required to participate
in this program?

792.207 When does the child care subsidy
program law become effective and how
may agencies take advantage of this law?

792.208 What is the definition of executive
agency?

792.209 What is the definition of child care
subsidy program?

792.210 What is the definition of civilian
employee?

792.211 What is the definition of a
Federally sponsored child care center?

792.212 What is the definition of a child
care contractor?

792.213 What is the definition of a child for
this purpose of this subpart?

792.214 Which children are eligible for this
subsidy?

792.215 What is the definition of a child
with disabilities?

792.216 Are Federal employees with
children who are enrolled in summer
programs and part-time programs eligible
for the child care subsidy program?

792.217 Are part-time Federal employees
eligible for the child care subsidy
program?

792.218 Does the law apply only to on-site
Federal child care centers that are
utilized by Federal families?

792.219 Are agencies required to negotiate
with their Federal labor organizations
concerning the implementation of this
law?

792.220 What are the requirements that
child care providers must meet in order
to participate in this program?

792.221 Is there a statutory cap on the
amount or the percentage of child care
costs that will be subsidized?

792.222 What is the definition of a lower
income Federal employee and how is the
amount of the child care subsidy
determined?

792.223 Who determines if a Federal
employee qualifies as a lower income
employee and how is the program
administered?

792.224 Are child care subsidies paid to the
Federal employee using the child care?

792.225 May an agency disburse funds to
an organization that administers the
child care subsidy program prior to the
time the employee receives the child
care services?

792.226 How may an agency disburse funds
to a Federally sponsored child care
center in a multi-tenant building?
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792.227 How long will the child care
subsidy program be in effect for a
Federal employee?

792.228 May these funds be used for
children of Federal employees who are
already enrolled in child care?

792.229 May an agency place restrictions or
requirements on the use of these funds,
and may the agency restrict the
disbursement of such funds to only one
type of care or to one location?

792.230 May an agency use appropriated
funds to improve the physical space of
the family child care homes or child care
centers?

792.231 Is an agency permitted to make
advance child care subsidy payments for
an individual Federal employee?

Subpart B—Agency Use of
Appropriated Funds for Child Care
Costs for Lower Income Employees—
What Is the Child Care Subsidy
Program Legislation and to Whom
Does It Apply?

§792.200 What are the benefits of the
child care subsidy program law?

Sec. 630 of Public Law 107-67
permits executive agencies to use
appropriated funds to improve the
affordability of child care for lower
income Federal employees. The law
applies to child care in the United
States and in overseas locations.
Employees can benefit from reduced
child care rates at Federal child care
centers, non-Federal child care centers,
and in family child care homes for both
full-time and part-time programs such
as before and after school programs and
daytime summer programs.

§792.201 What is the purpose of the child
care subsidy program law?

The law is intended to make child
care more affordable for lower income
Federal employees through the use of
agency appropriated funds.

§792.202 Do agencies have any
notification responsibilities before initiating
a child care subsidy program and when
may agencies obligate funds for the
program?

An agency intending to initiate a
child care subsidy program must
provide notice to the House
Subcommittee on Treasury, Postal
Service and General Government
Appropriations; to the Senate
Subcommittee on Treasury and General
Government Appropriations; and to its
appropriations subcommittees prior to
the obligation of funds. The agency
must also notify OPM of its intention.
The agency must give notice to these
Congressional committees and OPM
annually, and funds may be obligated
immediately after the agency has made
these notifications.

§792.203 What materials are available to
assist agencies with the process of
establishing a child care subsidy program?

OPM has developed guidance that
contains samples of memoranda of
understanding, marketing tools, child
care subsidy program applications, and
models for determining subsidy
program eligibility. These materials are
found in the “Guide for Implementing
Child Care Legislation—Public Law
107-67, Sec. 630.” The Guide is
available on OPM’s Web site, http://
www.opm.gov/wrkfam. Agencies may
also obtain a copy by writing to OPM at
U.S. Office of Personnel Management,
Office of Work/Life Programs, 1900 E
St., NW., Washington, DC 20415.

§792.204 Arethere any special reporting
and oversight requirements related to the
child care subsidy program law?

Agencies are responsible for tracking
the utilization of their funds and
reporting the results to OPM. OPM will
provide agencies the mandatory
reporting form for this purpose. OPM
also will produce an annual report for
use by the agencies.

§792.205 Which agency funds may be
used for the purpose of the child care
subsidy program?

Agencies are permitted to use
appropriated funds, including revolving
funds, that are otherwise available to
them for salaries and expenses.

§792.206 Are agencies required to
participate in this program?

Agencies are not required to
participate in this program. The
decision to participate is left to the
discretion of the agency. If an agency
chooses to participate, it may not use
funds other than those specified in
§792.205.

§792.207 When does the child care
subsidy program law become effective and
how may agencies take advantage of this
law?

This authority was made permanent
on November 12, 2001. Agencies may
now offer child care subsidy programs
to their lower income Federal
employees to help them reduce their
child care costs.

§792.208 What is the definition of
executive agency?

The term executive agency is defined
by section 105 of title 5, United States
Code, but does not include the General
Accounting Office.

§792.209 What is the definition of child
care subsidy program?

The term child care subsidy program,
for the purposes of this subpart, means
the program that results from the

expenditure of agency funds to assist
lower income Federal employees with
child care costs, including such
activities as: Determining which
employees receive a subsidy and the
size of the subsidy each employee
receives; distributing agency funds to
participating providers; and tracking
and reporting to OPM information such
as total cost and employee use of the
program.

§792.210 What is the definition of civilian
employee?

The term civilian employee, for the
purposes of this subpart, means all
appointive positions in an executive
agency (5 U.S.C. 105). It does not refer
to private contractors hired by the
agencies.

§792.211 What is the definition of a
Federally sponsored child care center?

The term Federally sponsored child
care center, for the purposes of this
subpart, is a child care center that is
located in a building or space that is
owned or leased by the Federal
Government.

§792.212 What is the definition of a child
care contractor?

Section 630 of Public Law 10767
provides that child care services
provided by contract are encompassed
by this new legislation. The term child
care contractor applies to an
organization or individual providing
child care services for which Federal
families are eligible. These entities are
commonly referred to as “child care
providers” in the child care industry
and they provide services under
contract in center-based child care and
family child care homes.

§792.213 What is the definition of a child
for the purposes of this subpart?

For the purposes of this subpart, a
child is considered to be:

(a) A biological child who lives with
the Federal employee;

(b) An adopted child;

(c) A stepchild;

(d) A foster child;

(e) A child for whom a judicial
determination of support has been
obtained; or

(f) A child to whose support the
Federal employee, who is a parent or
legal guardian, makes regular and
substantial contributions.

§792.214 Which children are eligible for
this subsidy?

The law covers the children of
Federal employees, excluding contract
employees, from birth through age 13
and disabled children through age 18.
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§792.215 What is the definition of a child
with disabilities?

For the purpose of this subpart, a
child with disabilities is defined as one
who is unable to care for himself or
herself based on a physical or mental
incapacity as determined by a physician
or licensed or certified psychologist.

§792.216 Are Federal employees with
children who are enrolled in summer
programs and part-time programs eligible
for the child care subsidy program?

Federal employees with children
(birth through age 13) and children with
disabilities (children through age 18)
who are enrolled in daytime summer
programs and part-time programs such
as before and after school programs are
eligible for the child care subsidy
program. The summer and part-time
programs must be licensed and/or
regulated.

§792.217 Are part-time Federal employees
eligible for the child care subsidy program?

Federal employees who work part-
time are eligible for the child care
subsidy program.

§792.218 Does the law apply only to on-
site Federal child care centers that are
utilized by Federal families?

The bill includes non-Federal center-
based child care as well as care in
family child care homes, as long as the
providers are licensed and/or regulated
by the State and/or local regulating
authorities.

§792.219 Are agencies required to
negotiate with their Federal labor
organizations concerning the
implementation of this law?

Agencies are reminded of their
obligation under 5 U.S.C. 7117 to
negotiate or consult, as appropriate,
with the exclusive representatives of
their employees on the implementation
of the regulations in this subpart.

§792.220 What are the requirements that
child care providers must meet in order to
participate in this program?

The provider, whether center-based or
family child care, must be licensed and/
or regulated by the State and, where
applicable, by local authorities where
the child care service is delivered.
Outside of the United States, agencies
may adopt or create criteria to ensure a
child care center or family child care
home is safe. Agencies must not restrict
the use of funds to apply to accredited
child care providers only.

§792.221 Is there a statutory cap on the
amount or the percentage of child care
costs that will be subsidized?

The law does not specify a cap on the
amount or percentage of child care
subsidy that may be subsidized.

§792.222 What is the definition of a lower
income Federal employee and how is the
amount of the child care subsidy
determined?

Each agency decides who qualifies as
a lower income Federal employee within
that agency. OPM has provided
guidance for determining eligibility in
the “Guide for Implementing Child Care
Legislation—Public Law 107-67, Sec.
630.” This publication is available on
OPM'’s Web site, http://www.opm.gov/
wrkfam.

§792.223 Who determines if a Federal
employee qualifies as a lower income
employee and how is the program
administered?

The agency or another appropriately
identified organization determines
eligibility using certain income and/or
subsidy program criteria chosen by the
agency. If the agency itself does not
administer the program, it must select
another organization to do so, using
procedures that are in accordance with
the Federal Acquisition Regulations.
Regardless of what organization
administers the program, the model for
determining both the subsidy program
eligibility and the amount of the subsidy
is always determined by the Federal
agency.

§792.224 Are child care subsidies paid to
the Federal employee using the child care?

Agencies must pay the child care
provider directly, unless one of the
following exceptions applies:

(a) If an agency chooses to have an
organization administer its program (see
§792.223), the organization pays the
child care provider;

(b) For overseas locations, the agency
may choose to pay the employee if the
provider deals only in foreign currency;
or

(c) In unique circumstances, an
agency may obtain written permission
from OPM to do so.

§792.225 May an agency disburse funds
to an organization that administers the child
care subsidy program prior to the time the
employee receives the child care services?
The agency may disburse funds to an
organization that administers the child
care subsidy program in one lump sum.
The organization will be responsible for
tracking the funds and providing the
agency with regular reports. An agency
contract should specify that any
unexpended funds shall be returned to

the agency after the contract is
completed.

§792.226 How may an agency disburse
funds to a Federally sponsored child care
center in a multi-tenant building?

In a multi-tenant building, funds from
the agencies may be pooled together for
the benefit of the employees qualified
for the child care subsidy program.

§792.227 How long will the child care
subsidy program be in effect for a Federal
employee?

The child care subsidy program, in
the form of a reduced child care cost
rate, shall be in effect from the time the
agency makes a decision for a particular
Federal employee and the child is
enrolled in the program until one of the
following occurs:

(a) The child is no longer enrolled in
the program;

(b) The employee no longer qualifies
as a “lower income employee’; or

(c) The agency no longer has a child
care subsidy program.

§792.228 May these funds be used for
children of Federal employees who are
already enrolled in child care?

The funds may be used for children
currently enrolled in child care as long
as their families meet the child care
subsidy program eligibility
requirements established by the agency.

§792.229 May an agency place restrictions
or requirements on the use of these funds,
and may the agency restrict the
disbursement of such funds to only one
type of child care or to one location?

(a) Depending on the agency’s staffing
needs and the employees’ own needs,
including the local availability of child
care, the agency may choose to place
restrictions on the use of its funds for
the child care subsidy program. For
example, an agency may decide to
restrict use to the following:

(1) Federal employees who are full-
time permanent employees;

(2) Federal employees using an
agency on-site child care center;

(3) Federal employees using full-time
child care; or

(4) Federal employees using child
care in specific locations.

(a) With the exception of § 792.229(c)
an agency may determine whether and
what restrictions to impose on the use
of appropriated funds for the child care
subsidy program.

(b) Agencies must not restrict the use
of funds to apply to accredited child
care providers only.
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§792.230 May an agency use appropriated
funds to improve the physical space of the
family child care homes or child care
centers?

An agency may not use appropriated
funds under this program to improve
the physical space of child care centers
and family child care homes.

§792.231 Is an agency permitted to make
advance child care subsidy program
payments for an individual Federal
employee?

An agency may choose to make
advance payments to a child care
provider in certain situations. Advance
payments may be paid to the child care
provider when the provider requires
payment up to one month in advance of
rendering services. Except in
accordance with § 792.225, an agency
may not make advance payments for
more than one month before the
employee receives child care services.

[FR Doc. 03-6887 Filed 3—21-03; 8:45 am]
BILLING CODE 6325-41-P

DEPARTMENT OF AGRICULTURE

Natural Resources Conservation
Service

7 CFR Part 652
Technical Service Provider Assistance

AGENCY: Natural Resources
Conservation Service, USDA.

ACTION: Interim final rule with request
for comments.

SUMMARY: This rulemaking amends the
technical service provider assistance
rule, 7 CFR part 652, published in the
Federal Register on November 21, 2002,
by setting forth the United States
Department of Agriculture (Department)
process for establishing payment rates
for program participant acquisition of
technical services. In addition, this
rulemaking sets forth the Department’s
policy regarding subcontracting by
technical service providers in the course
of their delivery of technical services
and amends 7 CFR part 652 accordingly.
Finally the Department is using the
opportunity presented by this
rulemaking to clarify its policy
regarding the certification process, to
amend the definition of technical
service provider in 7 CFR 652.21, and to
amend the dates for submitting an
Application for Certification in 7 CFR
652.21(f) and (d). The Natural Resources
Conservation Service (NRCS) seeks
comments from the public on this
interim final rule.

DATES: Effective date: March 24, 2003.
Comments on this rule must be received
by June 23, 2003.

ADDRESSES: Send comments by mail to
Melissa Hammond, Technical Service
Provider Coordinator, Natural Resources
Conservation Service, P.O. Box 2890,
Washington, DC 20013, or by e-mail to:
melissa.hammond@usda.gov, Attention:
Technical Service Provider Assistance.
This interim final rule may also be
accessed via the Internet through the
NRCS Home Page at http://
www.nrcs.usda.gov, by selecting Farm
Bill 2002.

FOR FURTHER INFORMATION CONTACT:
Melissa Hammond, Technical Service
Provider Coordinator, Strategic Natural
Resource Issues Staff, NRCS, P.O. Box
2890, Washington, DG 20013-2890;
telephone: (202) 720-6731; fax: (202)
720-3052; submit e-mail to:
gary.gross@usda.gov, Attention:
Technical Service Provider Assistance.

SUPPLEMENTARY INFORMATION:
Discussion
Payment Rates

As indicated in the preamble section
of the technical service provider interim
final rule, 7 CFR part 652, the
Department is publishing this interim
final rule, which amends the technical
service provider rule, in order to set
forth the Department’s method of setting
payment rates for technical service
provider reimbursement. Accordingly,
this rulemaking adds a new paragraph
(j) to section 652.5 of the existing
technical service provider rule, and
adds a new paragraph (h) to section
652.4, which addresses the use of
subcontractors. This rulemaking also
clarifies the Department’s policy
regarding the certification process set
forth in the interim final rule at 7 CFR
part 652.21.

The Department will determine
payment rates by setting not-to-exceed
rates for technical services. The
Department may use some of the
methods set forth in the preamble of the
interim final rule, 7 CFR part 652, when
calculating these rates, including
conducting a national survey of
technical service providers and vendors
who provide technical services to
determine their price data for actual
services performed and using NRCS’s
own cost of providing technical
services. In addition, when determining
not-to-exceed rates, NRCS may use other
sources of data that it determines are
reliable, including its own cost of
procuring technical services. The
Department chose this method to set the
technical service not-to-exceed rates

because it provides direct input from
the marketplace.

For at least the first year of
implementation of the technical service
provider process, one of the methods
NRCS will use to obtain cost data is
directly from technical service providers
through the existing Internet-based
posting system called FedBizOpps.
Through a notice on the NRCS Web site,
and using existing agency mailing lists,
the Department will be requesting
providers to respond to a solicitation
posted at the FedBizOpps Web site,
http://www.fedbizopps.gov/, for cost
data related to specific categories of
technical services and specific
geographic areas. The Department
anticipates that it will post this
solicitation by March 1, 2003. Any price
data collected from technical service
providers and vendors with the national
survey is for informational purposes
only to assist the Department in
establishing payment rates for technical
services. Submission of price data by
the provider does not obligate the
Department, nor does it guarantee the
provider the award of a specific contract
by any program participant or the
Department for carrying out technical
services.

NRCS will analyze the pricing
information submitted through
FedBizOpps, and that obtained from
other sources, using a standardized
methodology. Not-to-exceed payment
rates will be established nationally on a
State by State basis for categories of
technical services. To ensure
consistency across State lines, NRCS
will coordinate payment rates between
adjacent States where similar resource
conditions and agricultural operations
exist, taking into account differences in
State laws, the cost of doing business,
competition, and other variables. NRCS
may subsequently adjust the rates, as
needed on a case by case basis, during
program implementation in response to
unusual conditions or unforeseen
circumstances, such as services
provided for highly complex technical
situations, emergency conditions,
serious threats to human health or the
environment, or major resource
limitations. In these cases, NRCS will
set a case-specific not-to-exceed
payment rate. The Department will
review the Technical Service Provider
system, including the certification,
payment, and technical service quality
evaluation processes, by March 1, 2004.

In order to encourage participants to
consider price in their selection of
technical service providers, NRCS may
provide program participants, who
select technical service providers with
prices below the not-to-exceed rate,
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with a credit of 50 percent of the
technical service savings to apply
toward their cost of practice installation.
Specifically, the program participant
would receive 50 percent of the cost
savings of the difference between the
not-to-exceed rate and the actual billing
for the technical services provided. For
example, if the not-to-exceed rate for
technical services for a conservation
practice is $10,000, and the participant
chooses a provider whose service costs
$9,000, the participant has earned a
$500 credit toward the cost of practice
installation. Assuming the participant’s
application has been selected for
funding, the practice to be installed cost
$20,000, and the cost share requirement
is 50 percent, then the participant’s cost
share of the practice would be $9,500.
Using this incentive system, both the
participant and the Federal government
enjoy a net savings, and the end result
is a more efficient and cost-effective
process.

Under no circumstances may the
earning of credits by a participant result
in the Department exceeding any
statutory limitation on cost-sharing or
payments for a particular program.
Additionally, the earning of credits has
no bearing on whether an application
for financial assistance (installation of
conservation practices) is selected.
Consequently, the credit system will not
result in a violation of any statutory
prohibition against “bidding down,”
(i.e., using cost as the deciding factor
when choosing among applications that
are expected to yield comparable
environmental benefits).

NRCS believes that this dynamic
approach to setting not-to-exceed
payment rates and providing incentives
to program participants to choose
competitively priced services will help
ensure that its payment rates do not lag
behind the development of
technological efficiencies that decrease
the time and cost associated with the
delivery of technical services.

NRCS is interested in receiving
comments on any aspect of payment
rates included in this rulemaking
amendment or any other items regarding
payment rates.

Use of Subcontractors By Technical
Service Providers

Technical service providers may not
always have the expertise needed to
carry out all aspects of delivering
technical services for conservation
practices or for conservation planning.
Therefore, in order to make efficient use
of the marketplace, technical service
providers contracted to carry out
technical services may use the services
of subcontractors who are certified by

NRCS for the specific technical services
or expertise needed. The contracted
technical service provider remains
responsible for the overall technical
services provided. In addition,
subcontracted technical service
providers are responsible for providing
services in accordance with the terms of
their Certification Agreement. Technical
service providers will not be reimbursed
if they subcontract with entities that are
not certified providers for the particular
technical services which they are
providing.

National Certification

The Department is using the
opportunity presented by this
rulemaking to clarify its policy
regarding the certification process set
forth in the interim final rule at 7 CFR
part 652. The technical service provider
certification process is a national
certification process with uniform
criteria and requirements; see 7 CFR
part 652.21. Applicants can apply for
certification to the Chief, NRCS, through
the agency’s TechReg Web site using
one application, and listing each State
for which the applicant wishes to be
considered for certification. Applicants
must meet the certification criteria for
each category of technical services in
which they desire certification.

Applicants are required to self-certify
that they meet all applicable State
licensing or similar requirements for
those technical services where
certification is sought for each State.
Applicants for certification must
demonstrate, through documentation of
training or experience, familiarity with
NRCS guidelines, criteria, standards,
and specifications as set forth in the
applicable NRCS manuals, handbooks,
field office technical guides, and
supplements thereto, for planning and
applying specific conservation practices
and management systems for which
certification is sought. In addition to
National and State NRCS guidelines and
criteria, applicants must also be familiar
with any unique criteria required at the
county level for particular practices
before providing services in a particular
county. By signing a Certification
Agreement, applicants are
acknowledging that they are aware of
these local criteria, and agree to
familiarize themselves with any such
criteria by contacting the appropriate
NRCS State official before providing
technical services. In order to be
considered for certification, the
applicant must submit a completed
Certification Application to NRCS
electronically through the TechReg Web
site. The Department encourages
applicants and certified technical

service providers to participate in NRCS
sponsored trainings at the State and
local level in order to gain familiarity
with NRCS local criteria and guidelines,
as well as to stay current on new
developments in agency policy related
to the provision of technical services.
NRCS is amending the definition of
technical service provider to reflect
national certification. NRCS is also
revising the dates from March 1, 2003,
to June 1, 2003, for submitting an
application regarding conditional
certifications in section 652.21(f) and

(g)-
Request for Comments

NRCS is extending the comment
period for the Technical Service
Provider Assistance Interim Final Rule
published on November 21, 2002, Vol.
67, No. 225, for 30 days. Comments
must be received by the date indicated
at the beginning of this amendment.
Comments on this amendment must be
received within 90 days after
publication in the Federal Register in
accordance with the date indicated at
the beginning of this amendment.

NRCS is interested in receiving
additional feedback from the public on
the following issues.

Whether governing board members of
a public agency should or should not be
engaged as private consultant technical
service providers or as technical service
providers under the auspices of that
public agency.

Whether or not there should be a
maximum number of uncertified
employees serving under the direction
of a certified individual within a
private-sector entity, or a public agency
where that certified individual warrants
the work of those uncertified employees
and what that maximum number should
be.

Regulatory Certifications
Executive Order 12866

Pursuant to Executive Order 12866
(58 FR 51735, October 4, 1993), it has
been determined that this interim final
rule is a significant regulatory action,
and has been reviewed by the Office of
Management and Budget (OMB).
Pursuant to section 6(a)(3) of Executive
Order 12866, NRCS conducted an
economic analysis of the potential
impacts associated with the interim
final rule for Technical Service Provider
Assistance published in the Federal
Register on November 21, 2002, and
included the analysis as part of a
Regulatory Impact Analysis document
prepared for that interim final rule. The
provisions of this interim final rule do
not alter the analysis that was originally
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prepared. A copy of the analysis is
available upon request from Gary Gross,
Resource Conservationist, Natural
Resources Conservation Service, P.O.
Box 2890, Washington, DC 20013-2890;
or by e-mail to gary.gross@usda.gov,
Attention: Technical Service Provider
Assistance—Economic Analysis; or at
the following Web address: http://
www.nrcs.usda.gov.

Executive Order 12988

This interim final rule has been
reviewed in accordance with Executive
Order 12988. The provisions of this
interim final rule are not retroactive.
The U.S. Department of Agriculture
(USDA) has not identified any State or
local laws that are in conflict with this
regulation, or that would impede full
implementation of this rule. In the event
that such conflict is identified, the
provisions of this interim final rule
preempt State and local laws to the
extent that such laws are inconsistent
with this rule.

Regulatory Flexibility Act

The Regulatory Flexibility Act is not
applicable to this rule because the
Secretary of Agriculture is not required
by 5 U.S.C. 553 or any other provision
of law to publish a notice of proposed
rulemaking with respect to the subject
matter of this rule.

National Environmental Policy Act

The regulations promulgated by this
rule do not authorize any action that
may negatively affect the human
environment. Accordingly, an analysis
of impacts under the National
Environmental Policy Act, 42 U.S.C.
4321 et seq., has not been performed.
This interim final rule will help
implement new and existing USDA
conservation programs, which are
subject to the environmental analyses
pursuant to the National Environmental
Policy Act.

Paperwork Reduction Act

Section 2702 of the Farm Security and
Rural Investment Act of 2002 requires
that the promulgation of regulations and
the administration of title II of said Act,
which authorizes the use of certified
technical service providers, be carried
out without regard to chapter 35 of title
44 of the United States Code (commonly
known as the Paperwork Reduction
Act). Accordingly, these regulations,
related forms, and other information
collection activities needed to establish
payment rates under these regulations,
are not subject to review by the Office
of Management and Budget under the
Paperwork Reduction Act.

NRCS is committed to compliance
with the Government Paperwork
Elimination Act (GPEA) and the
Freedom to E-File Act, which require
government agencies, in general, to
provide the public with the option of
submitting information or transacting
business electronically to the maximum
extent possible, and to NRCS in
particular. The forms and other
information collection activities
required for participation in technical
services delivery under the technical
service provider assistance rule,
amended by this rule, are not fully
implemented for the public to conduct
business with NRCS electronically.
However, the required standard forms
discussed in this rule will be available
electronically through the USDA
eForms Web site,
atwww.sc.egov.usda.gov, for
downloading. The regulation will be
available at the NRCS home page at
www.nres.usda.gov.

Unfunded Mandates Reform Act of 1995

Pursuant to title II of the Unfunded
Mandates Reform Act of 1995, Pub. L.
104—4, NRCS assessed the effects of this
rulemaking action on State, local, and
tribal governments, and the public. This
action does not compel the expenditure
of $100 million or more by any State,
local, or tribal governments, or anyone
in the private sector; therefore, a
statement under section 202 of the
Unfunded Mandates Reform Act of 1995
is not required.

Federal Crop Insurance Reform and
Department of Agriculture
Reorganization Act of 1994

Pursuant to section 304 of the
Department of Agriculture
Reorganization Act of 1994, Pub. L.
104-354, USDA classified this interim
final rule as not major.

Civil Rights Impact Analysis

A Civil Rights Impact Analysis was
completed for the interim final rule for
Technical Service Provider Assistance
published in the Federal Register on
November 21, 2002. The provisions of
this interim final rule do not alter
analysis that was originally prepared.
The review revealed no factors
indicating any disproportionate adverse
civil rights impacts for participants in
NRCS programs and services who are
minorities, women, or persons with
disabilities. A copy of this analysis is
available upon request from Gary Gross,
Resource Conservationist, Natural
Resources Conservation Service, P.O.
Box 2890, Washington, DC 20013-2890;
or by e-mail to gary.gross@usda.gov,

Attention: Technical Service Provider
Assistance—Civil Rights Impact
Analysis; or at the following Web
address: http://www.nrcs.usda.gov.

List of Subjects in 7 CFR Part 652

Natural Resources Conservation
Service, Soil conservation, Technical
assistance, Water resources.

For the reasons stated in the
preamble, the Natural Resources
Conservation Service hereby amends
title 7 of the Code of Federal
Regulations as set forth below:

Accordingly, title 7 of the Code of
Federal Regulations part 652 is
amended by adding a new paragraph.

PART 652—TECHNICAL SERVICE
PROVIDERCC ASSISTANCE

1. The authority citation for part 652
continues to read as follows:

Authority: 16 U.S.C. 3842.

2. Section 652.5 is amended by
revising paragraph (d) and adding a new
paragraph (j) to read as follows:

§652.5 Program participant acquisition of
technical services.
* * * * *

(d) To obtain payment for technical
services, the program participant must
submit to the Department an invoice,
supporting documentation, and a
request for payment. The Department
may pay a program participant for
technical services provided by a
technical service provider hired by the
program participant through a
reimbursement payment made directly
to the program participant; or upon
receipt of an assignment of payment
from the program participant, a payment
made directly to the technical service
provider.

* * * * *

(j) Payment rates.

(1) NRCS will establish payment rates
by calculating not-to-exceed rates for
technical services. NRCS will calculate
not-to-exceed rates using price data that
it may acquire through various sources
that it deems reliable.

(2) Establishing not-to-exceed
payment rates.

(i) NRCS will analyze the pricing
information using a standardized
methodology.

(ii) Not-to-exceed payment rates will
be established nationally on a State by
State basis for categories of technical
services.

(iii) NRCS will coordinate payment
rates between adjacent States to ensure
consistency where similar resource
conditions and agricultural operations
exist. Payment rates may vary to some
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degree between States due to differences
in State laws, the cost of doing business,
competition, and other variables.

(iv) NRCS will review payment rates
annually, or more frequently as needed,
and adjust the rates based upon data
from existing contracts, Federal cost
rates, and other appropriate sources.

(v) NRCS may adjust payment rates,
as needed, on a case-by-case basis, in
response to unusual conditions or
unforeseen circumstances in delivering
technical services such as highly
complex technical situations,
emergency conditions, serious threats to
human health or the environment, or
major resource limitations. In these
cases, NRCS will set a case-specific not-
to-exceed payment rate based on the
Department’s determination of the
scope, magnitude, and timeliness of the
technical services needed.

(3) Cost share credits. In order to
encourage competitive pricing, a
program participant may earn credits
toward their cost-share for practice
installation under a program contract
when a participant selects a technical
service provider with prices below the
not-to-exceed rates for the provision of
technical services. The credits earned
will be equal to a percentage of the
savings generated by the participant by
choosing a lower cost technical service
provider. However, in no cases may the
application of cost share credits to a
program contract result in the
Department exceeding any statutory
limitations on cost sharing or payments
for a particular program.

3. Section 652.1 is amended by
revising the definition of technical
service provider to read as follows:

§652.1 Definitions.
* * * * *

Technical service provider means an
individual, entity, or public agency
certified by NRCS and placed on the
approved list to provide technical
services to program participants or to
the Department.

4. Section 652.4 is amended by
adding a new paragraph (h) to read as
follows:

§652.4 Technical service standards.
* * * * *

(h) Technical service providers may
utilize the services of subcontractors to
provide specific technical services or
expertise needed by the technical
service provider, provided that the
subcontractors are certified by NRCS in
accordance with this part for the
particular technical services to be
provided and the technical services are
provided in terms of their certification
agreement. Payments will not be made

for any technical services provided by
uncertified subcontractors.

5. In § 652.21 paragraphs (f) and (g)
are revised to read as follows:

* * * * *

(f) An individual, private-sector
entity, or public agency is conditionally
certified provided they had entered into
a contract, cooperative agreement, or
contribution agreement with the
Department prior to March 24, 2003 to
provide technical services and they
submit an Application for Certification
by June 1, 2003. An individual, private-
sector entity, or public agency with
conditional certification status under
this paragraph may continue to provide
technical services in accordance with
the terms and conditions of the above-
described contract, cooperative
agreement, or contribution agreement.
Conditional certification shall expire
either by the date NRCS and the
individual, private-sector entity, or
public agency enter into a Certification
Agreement, as described in
§652.22(c)(1) or September 30, 2003,
whichever is earlier.

(g) An individual is conditionally
certified if the individual was certified
under NRCS policy in effect prior to
March 24, 2003, and submits an
Application for Certification by June 1,
2003. An individual with conditional
certification status under this paragraph
may continue to provide technical
services to the Department and to
program participants in accordance with
the above-described prior certification.
Conditional certification shall expire
either by the date NRCS and the
individual enter into a Certification
Agreement, as described in
§652.22(c)(1) or September 30, 2003,
whichever is earlier.

Signed in Washington, DC on March 7,
2003.

Bruce I. Knight,

Chief, Natural Resources Conservation
Service.

[FR Doc. 03—6668 Filed 3—21-03; 8:45 am]|
BILLING CODE 3410-16-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 530
[Docket No. 03N-0024]

New Animal Drugs; Phenylbutazone;
Extralabel Animal Drug Use; Order of
Prohibition; Correction

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule; correction.

SUMMARY: The Food and Drug
Administration (FDA) is correcting a
final rule that appeared in the Federal
Register of February 28, 2003 (68 FR
9528). The document issued an order
prohibiting the extralabel use of
phenylbutazone animal and human
drugs in female dairy cattle 20 months
of age or older. FDA is correcting the
regulation listing the prohibition by
replacing “Phenylbutazone” with
“Phenylbutazone in female dairy cattle
20 months of age or older.” This
correction is being made so that the
phenylbutazone listing accurately
reflects the agency’s intent, which is
reflected in the preamble to the final
rule.

DATES: This rule is effective May 29,
2003.

FOR FURTHER INFORMATION CONTACT:
Gloria J. Dunnavan, Center for
Veterinary Medicine (HFV-230), Food
and Drug Administration, 7500 Standish
Pl., Rockville, MD 20855, 301-827—
1168, e-mail: gdunnava@cvm.fda.gov.
SUPPLEMENTARY INFORMATION: In FR Doc.
03—4741, appearing on page 9528 in the
Federal Register of Friday, February 28,
2003, the following correction is made:

§530.41 [Corrected]

On page 9530, in the first column, in
§530.41 Drugs prohibited for extralabel
use in animals, in paragraph (a)(12),
“Phenylbutazone.” is corrected to read
“Phenylbutazone in female dairy cattle
20 months of age or older.”

Dated: March 13, 2003.

Stephen F. Sundlof,

Director, Center for Veterinary Medicine.
[FR Doc. 03-6891 Filed 3—21-03; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 888

[Docket No. 0ON-0018]

Medical Devices; Reclassification of
the Knee Joint Patellofemorotibial
Metal/Polymer Porous-Coated
Uncemented Prosthesis and the Knee
Joint Femorotibial (Uni-
compartmental) Metal/Polymer Porous-
Coated Uncemented Prosthesis

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.
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SUMMARY: The Food and Drug
Administration (FDA) is announcing
that it has reclassified two fixed-bearing
knee joint prostheses, the knee joint
patellofemorotibial metal/polymer
porous-coated uncemented prosthesis,
which is intended to be implanted to
replace a knee joint, and the knee joint
femorotibial (uni-compartmental) metal/
polymer porous-coated uncemented
prosthesis, which is intended to be
implanted to replace part of a knee joint.
FDA has reclassified the devices from
class III (premarket approval) into class
II (special controls). The special control
that will apply is a guidance document
entitled “Class II Special Controls
Guidance Document: Knee Joint
Patellofemorotibial and Femorotibial
Metal/Polymer Porous-Coated
Uncemented Prostheses; Guidance for
Industry and FDA.” The agency is
reclassifying these devices into class II
because special controls, in addition to
general controls, will provide
reasonable assurance of the safety and
effectiveness of the devices, and there is
sufficient information to establish
special controls. The agency is also
announcing that it has issued an order
in the form of a letter to the Orthopedic
Surgical Manufacturers Association
(OSMA) reclassifying the devices.
EFFECTIVE DATE: This rule is effective
March 24, 2003.

FOR FURTHER INFORMATION CONTACT:
Peter G. Allen, Center for Devices and
Radiological Health (HFZ-410), Food
and Drug Administration, 9200
Corporate Blvd., Rockville, MD 20850,
301-594-2036.

SUPPLEMENTARY INFORMATION:

I. Regulatory Authorities

The Federal Food, Drug, and Cosmetic
Act (the act) (21 U.S.C. 301 et seq.), as
amended by the Medical Device
Amendments of 1976 (the 1976
amendments) (Public Law 94-295), the
Safe Medical Devices Act of 1990 (the
SMDA) (Public Law 101-629), and the
Food and Drug Administration
Modernization Act of 1997 (FDAMA)
(Public Law 105-115), established a
comprehensive system for the regulation
of medical devices intended for human
use. Section 513 of the act (21 U.S.C.
360c) established three categories
(classes) of devices, depending on the
regulatory controls needed to provide
reasonable assurance of their safety and
effectiveness. The three categories of
devices are class I (general controls),
class II (special controls), and class III
(premarket approval).

Under section 513 of the act, devices
that were in commercial distribution
before May 28, 1976 (the date of

enactment of the 1976 amendments),
generally referred to as preamendments
devices, are classified after FDA has: (1)
Received a recommendation from a
device classification panel (an FDA
advisory committee); (2) published the
panel’s recommendation for comment,
along with a proposed regulation
classifying the device; and (3) published
a final regulation classifying the device.
FDA has classified most
preamendments devices under these
procedures.

Devices that were not in commercial
distribution prior to May 28, 1976,
generally referred to as postamendments
devices, are classified automatically by
statute (section 513(f)) of the act (21
U.S.C. 360c(f)) into class III without any
FDA rulemaking process. Those devices
remain in class Il and require
premarket approval, unless and until:
(1) The device is reclassified into class
I or II; (2) FDA issues an order
classifying the device into class I or I
in accordance with section 513(f)(2) of
the act (21 U.S.C. 360c(f)(2)); or (3) FDA
issues an order finding the device to be
substantially equivalent, under section
513(i) of the act (21 U.S.C. 360c(i)), to
a predicate device that does not require
premarket approval. The agency
determines whether new devices are
substantially equivalent to previously
offered devices by means of premarket
notification (510(k)) procedures in
section 510(k) of the act (21 U.S.C.
360(k)) and part 807 of the regulations
(21 CFR part 807).

A preamendments device that has
been classified into class III may be
marketed, by means of premarket
notification procedures, without
submission of a premarket approval
application (PMA) until FDA issues a
final regulation under section 515(b) of
the act (21 U.S.C. 360e(b)) requiring
premarket approval.

Reclassification of postamendments
devices is governed by section 513(f)(3)
of the act (21 U.S.C.360c¢(f)(3)). This
section states that FDA may initiate the
reclassification of a device classified
into class III under section 513(f)(1) of
the act, or that a manufacturer or
importer of a device may petition the
Secretary of Health and Human Services
(the Secretary) for the issuance of an
order classifying the device into class I
or class II. FDA’s regulations in 21 CFR
860.134 set forth the procedures for the
filing and review of a petition for
reclassification of such class III devices.
In order to change the classification of
the device, it is necessary that the
proposed new class have sufficient
regulatory controls to provide
reasonable assurance of the safety and

effectiveness of the device for its
intended use.

Under section 513(f)(3)(B)(i) of the
act, the Secretary may, for good cause
shown, refer a petition to a device
panel. If a petition is referred to a panel,
the panel shall make a recommendation
to the Secretary respecting approval or
denial of the petition. Any such
recommendation shall contain: (1) A
summary of the reasons for the
recommendation, (2) a summary of the
data upon which the recommendation is
based, and (3) an identification of the
risks to health (if any) presented by the
device with respect to which the
petition was filed.

II. Recommendations of the Panel

On July 25, 1997, FDA filed a
reclassification petition submitted by
OSMA, requesting reclassification of the
knee joint patellofemorotibial metal/
polymer porous-coated uncemented
prosthesis, which is intended to be
implanted to replace a knee joint, and
the knee joint femorotibial (uni-
compartmental) metal/polymer porous-
coated uncemented prosthesis, which is
intended to be implanted to replace part
of a knee joint, from class III into class
II. FDA consulted with the Orthopedic
and Rehabilitation Devices Panel (the
Panel) regarding the reclassification
petition. During a public meeting on
January 12 and 13, 1998, the Panel
recommended that FDA reclassify these
two devices from class III into class II.
The Panel recommended that the
special controls for these devices be
FDA guidance documents, consensus
standards, and postmarket surveillance.

FDA considered the Panel’s
recommendation and tentatively agreed
that these generic types of devices
should be reclassified from class III to
class II. FDA agreed with the Panel that
guidance documents, which include the
consensus standards, are appropriate
special controls for the devices.

FDA disagreed with the Panel that
postmarket surveillance, under section
522 of the act (21 U.S.C. 3601), is an
appropriate special control for these
devices. In their deliberations, the Panel
stated that it was important that adverse
device outcomes be reported to FDA
and be followed through postmarket
surveillance. However, FDA believes
that another postmarket mechanism
better addresses the Panel’s concern.
FDA believes that the existing
mandatory Medical Device Reporting
system is the appropriate mechanism to
report and follow such adverse events.
Therefore, FDA determined that
postmarket surveillance under section
522 of the act is unnecessary to address
the Panel’s concerns and to reasonably
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assure the safety and effectiveness of the
devices.

Subsequently, in the Federal Register
of March 7, 2000 (65 FR 12015), FDA
issued the Panel’s recommendation for
public comment. FDA received three
comments on the notice of panel’s
recommendation that supported the
Panel’s recommendation to reclassify
the devices into class II. FDA agrees
with these comments.

One comment also requested the
following three changes in the device
identification:

(1) Change the proposed porous
coating thickness range from 600 to
1,500 microns to 500 to 1,600 microns
“to increase the potential for bone
ingrowth.”

(2) Change the proposed volume
porosity percentage range from 30 to 70
percent to 30 to 80 percent based upon
a transcortical animal study model that
demonstrated more bone formation
occurred with the use of higher volume
porosity materials than with the use of
lower volume porosity materials

(3) Include in the device
identifications a statement that a new
coating material that meets the
identification parameters (volume
porosity, average pore size,
interconnecting porosity, and porous
coating thickness) and has equivalent
performance (demonstrated by
mechanical testing and/or animal
studies) can be determined to be
substantially equivalent to a legally
currently marketed device without
human clinical information.

FDA agrees that the lower limit of the
porous-coating thickness should be 500
microns not 600 microns. The lower
limit of the Panel’s recommendation
was 500 microns, but due to a
typographical error a lower limit of 600
microns was printed in the notice of
panel recommendation. FDA is noting
and correcting this error. FDA disagrees
with the request to raise the upper limit
of the porous coating thickness range to
1,600 microns because the comment did
not provide any data to support this
requested change. FDA notes that a
higher porous coating thickness is not
necessarily excluded and that a sponsor
of a new device may submit material
characterization information to
demonstrate that a device with a thicker
porous coating material is substantially
equivalent to a legally marketed
predicate device.

FDA disagrees with the comment that
suggested a change in the volume
porosity percentage range in the
identifications because the agency does
not believe that a single animal study is
sufficient to demonstrate in vivo
performance of joint replacement

devices in humans. FDA also notes that
a material with a higher porosity is not
necessarily excluded and that a sponsor
of a new device may submit material
characterization information to
demonstrate that a more porous material
is substantially equivalent to a legally
marketed predicate device.

FDA disagrees with the comment that
suggested that the identifications should
allow for a change to a new material that
is comparable, because this addition to
the identifications is unnecessary. The
device identifications do not exclude
the use of new materials in devices
whose safety and effectiveness
performance can be demonstrated to be
substantially equivalent to legally
marketed devices.

Based on consideration of this
comment and reevaluation of previously
cleared orthopedic joint prostheses,
FDA has revised the device
identifications published in the notice
of panel recommendation. FDA has
determined that the words metal and
polymer adequately define the material
composition of the devices and that it is
unnecessary to list in the device
identifications all the types of metals
and polymers in legally marketed
devices of these types. FDA has also
removed the porous coating
characteristics from the device
identifications in the notice of panel
recommendation because it is also
unnecessary to list porous coating
characteristics ranges in the device
identifications. FDA has concluded that
it is more appropriate to describe
materials and porous coating
characteristics in the class II special
controls guidance document. FDA notes
that guidance documents can be
updated after applicants demonstrate
that devices with new materials are
substantially equivalent legally
marketed devices.

I11. FDA’s Conclusion

After reviewing the data in the
petition and presented at the Panel
meeting, and after considering the
Panel’s recommendation and the
comments on the notice of panel
recommendation, FDA has determined
that the knee joint patellofemorotibial
metal/polymer porous-coated
uncemented prosthesis, which is
intended to be implanted to replace a
knee joint, and the knee joint
femorotibial (uni-compartmental) metal/
polymer porous-coated uncemented
prosthesis, which is intended to be
implanted to replace part of a knee joint,
can be reclassified from class III into
class IL

On February 3, 2003, FDA issued an
order to the petitioner reclassifying the

devices into class II (special controls).
The order also identified the special
control applicable to these devices as a
guidance document entitled “Class II
Special Controls Guidance Document:
Knee Joint Patellofemorotibial and
Femorotibial Metal/Polymer Porous-
Coated Uncemented Prostheses;
Guidance for Industry and FDA.” The
class II special controls guidance
document incorporates the 4 FDA
guidance documents and the 11
American Society for Testing Materials
(ASTM) consensus standards that were
identified as proposed special controls
for the devices in the notice of panel
recommendation. FDA notes that the
class II special controls guidance
document includes the updated ASTM
consensus standards. FDA has also
incorporated into the class II special
controls guidance document one
additional FDA guidance document, 16
additional ASTM consensus standards,
and 11 International Organization for
Standardization (ISO) consensus
standards. This class II special controls
guidance document is now the special
control for these devices.

An alternative approach to the special
controls guidance document may be
used if such approach satisfies the
applicable statute and regulations.
Following the effective date of this final
classification rule, any firm submitting
a 510(k) premarket notification for one
of these devices will need to address the
issues covered in the special control
guidance. However, the firm need only
show that its device meets the
recommendations of the guidance or in
some other way provides equivalent
assurances of safety and effectiveness.

Accordingly, as required by 21 CFR
860.134(b)(6) and (b)(7) of the
regulations, FDA is announcing the
reclassification of the generic knee joint
patellofemorotibial metal/polymer
porous-coated uncemented prosthesis,
which is intended to be implanted to
replace a knee joint, and the knee joint
femorotibial (uni-compartmental) metal/
polymer porous-coated uncemented
prosthesis, which is intended to be
implanted to replace part of a knee joint,
from class III into class II. In addition,
FDA is issuing this final rule to codify
the reclassification of the device by
adding new §§888.3565 and 888.3535.

1V. Electronic Access

In order to receive the guidance
document entitled “Class II Special
Controls Guidance Document: Knee
Joint Patellofemorotibial and
Femorotibial Metal/Polymer Porous-
Coated Uncemented Prostheses;
Guidance for Industry and FDA” via
your fax machine, call the CDRH Facts-
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On-Demand system at 800—-899-0381 or
301-827-0111 from a touch-tone
telephone. Press 1 to enter the system.
At the second voice prompt, press 1 to
order the document. Enter the document
number 1418 followed by the pound
sign (#). Follow the remaining prompts
to complete your request.

Persons interested in obtaining a copy
of the FDA guidance document may do
so using the Internet. The Center for
Devices and Radiological Health (CDRH)
maintains an entry on the Internet for
easy access to information including
text, graphics, and files that may be
downloaded to a personal computer.
Updated on a regular basis, the CDRH
home page includes device safety alerts,
Federal Register reprints, information
on premarket submissions (including
lists of approved applications and
manufacturers’ addresses), small
manufacturers’ assistance, information
on video conferencing and electronic
submissions, Mammography Matters,
and other device-oriented information.
You may access the CDRH home page at
http://www.fda.gov/cdrh. You may
search for all CDRH guidance
documents at http://www.gfa.gov/cdrh/
guidance.html. Guidance documents are
also available at http://www/fda.gov/
ohrms/dockets.

V. Environmental Impact

The agency has determined under 21
CFR 25.34(b) that this reclassification is
of a type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

VI. Analysis of Impacts

FDA has examined the impacts of this
final rule under Executive Order 12866
and the Regulatory Flexibility Act (5
U.S.C. 601-612), and the Unfunded
Mandates Reform Act of 1995 (Public
Law 104—4)). Executive Order 12866
directs agencies to assess all costs and
benefits of available regulatory
alternatives and, when regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
and other advantages; distributive
impacts; and equity). The agency
believes that this final rule is consistent
with the regulatory philosophy and
principles identified in the Executive
order. In addition, the final rule is not
a significant regulatory action as defined
by the Executive order and so is not
subject to review under the Executive
order.

The Regulatory Flexibility Act
requires agencies to analyze regulatory
options that would minimize any
significant impact of a rule on small
entities. Reclassification of these
devices from class III to class II will
relieve all manufacturers of the devices
of the cost of complying with the
premarket approval requirements in
section 515 of the act. Because
reclassification will reduce regulatory
costs with respect to these devices, it
will impose no significant economic
impact on any small entities, and it may
permit small potential competitors to
enter the marketplace by lowering their
costs. The agency, therefore, certifies
that this final rule will not have a
significant economic impact on a
substantial number of small entities. In
addition, this final rule will not impose
costs of $110 million or more on either
the private sector or state, local, and
tribal governments in the aggregate, and,
therefore, a summary statement or
analysis pursuant to section 202(a) of
the Unfunded Mandates Reform Act of
1995 is not required.

VII. Federalism

FDA has analyzed this final rule in
accordance with Executive Order 13132.
FDA has determined that the rule does
not contain policies that have
substantial direct effects on the States,
on the relationship between the
National Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Accordingly, the
agency has concluded that this final rule
does not contain policies that have
federalism implications as defined in
the order and, consequently, a
federalism summary impact statement is
not required.

VIII. Paperwork Reduction Act of 1995

FDA concludes that this final rule
contains no new collections of
information. Therefore, clearance by the
Office of Management and Budget under
the Paperwork Reduction Act of 1995
(Public Law. 104—13) is not required.

List of Subjects in 21 CFR Part 838

Medical devices.

Therefore, under the Federal Food,
Drug, and Cosmetic Act, and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 888 is
amended as follows:

PART 888—ORTHOPEDIC DEVICES

1. The authority citation for 21 CFR
part 888 continues to read as follows:

Authority: 21 U.S.C. 351, 360, 360c, 360e,
360j, 371.

2. Section 888.1 is amended by
adding paragraph (e) to read as follows:

§888.1 Scope
* * * * *

(e) Guidance documents referenced in
this part are available on the Internet at
http://www.fda.gov/cdrh/
guidance.html.

3. Section 888.3535 is added to
subpart D to read as follows:

§888.3535 Knee joint femorotibial (uni-
compartmental) metal/polymer porous-
coated uncemented prosthesis.

(a) Identification. A knee joint
femorotibial (uni-compartmental) metal/
polymer porous-coated uncemented
prosthesis is a device intended to be
implanted to replace part of a knee joint.
The device limits translation and
rotation in one or more planes via the
geometry of its articulating surface. It
has no linkage across-the-joint. This
generic type of device is designed to
achieve biological fixation to bone
without the use of bone cement. This
identification includes fixed-bearing
knee prostheses where the ultra-high
molecular weight polyethylene tibial
bearing is rigidly secured to the metal
tibial baseplate.

(b) Classification. Class II (special
controls). The special control is FDA’s
guidance: ““Class II Special Controls
Guidance Document: Knee Joint
Patellofemorotibial and Femorotibial
Metal/Polymer Porous-Coated
Uncemented Prostheses; Guidance for
Industry and FDA.” See § 888.1 for the
availability of this guidance.

4. Section 888.3565 is added to
subpart D to read as follows:

§888.3565 Knee joint patellofemorotibial
metal/polymer porous-coated uncemented
prosthesis.

(a) Identification. A knee joint
patellofemorotibial metal/polymer
porous-coated uncemented prosthesis is
a device intended to be implanted to
replace a knee joint. The device limits
translation and rotation in one or more
planes via the geometry of its
articulating surfaces. It has no linkage
across-the-joint. This generic type of
device is designed to achieve biological
fixation to bone without the use of bone
cement. This identification includes
fixed-bearing knee prostheses where the
ultra high molecular weight
polyethylene tibial bearing is rigidly
secured to the metal tibial base plate.

(b) Classification. Class II (special
controls). The special control is FDA’s
guidance: ““Class II Special Controls
Guidance Document: Knee Joint
Patellofemorotibial and Femorotibial
Metal/Polymer Porous-Coated
Uncemented Prostheses; Guidance for
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Industry and FDA.” See § 888.1 for the
availability of this guidance.

Dated: March 10, 2003.
Linda S. Kahan,

Deputy Director, Center for Devices and
Radiological Health

[FR Doc. 03-6857 Filed 3—21-03; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF TRANSPORTATION

Federal Highway Administration

23 CFR Part 655

[FHWA Docket No. FHWA-2002-13069]
RIN 2125-AE78

Traffic Control Devices on Federal-Aid

and Other Streets and Highways;
Standards

AGENCY: Federal Highway
Administration (FHWA), DOT.

ACTION: Final rule.

SUMMARY: The FHWA revises its
regulation on traffic control devices on
Federal-aid and other highways, which
prescribes procedures for obtaining
basic uniformity of traffic control
devices on all streets and highways.
This final rule makes some
nomenclature changes and removes a
reference to an outdated regulation.

EFFECTIVE DATE: April 23, 2003.

FOR FURTHER INFORMATION CONTACT: Mr.
Ernest Huckaby, Office of
Transportation Operations, (202) 366—
9064; or Mr. Raymond W. Cuprill,
Office of the Chief Counsel, (202) 366—
0791, U.S. Department of
Transportation, Federal Highway
Administration, 400 Seventh Street,
SW., Washington, DC 20590. Office
hours are from 7:45 a.m. to 4:15 p.m.,
e.t., Monday through Friday, except
Federal holidays.

SUPPLEMENTARY INFORMATION:
Electronic Access

Internet user may access comments
received by the U.S. DOT Docket
Facility, Room PL—401, by using the
universal resource locator (URL) http://
dmses.dot.gov. It is available 24 hours
each day, 365 days each year. Please
follow the instructions online for more
information and help.

An electronic copy of this document
may also be downloaded by using a
computer, modem and suitable
communications software from the
Government Printing Office’s Electronic
Bulletin Board Service at (202) 512—
1661. Internet users may also reach the
Officer of the Federal Register’s home

page at: http://www.archives.gov and the
Government Printing Office’s Web page
at: http://www.access.gpo.gov/nara.

Background

On October 30, 2002, at 67 FR 66076,
the FHWA published a notice of
proposed rulemaking (NPRM) proposing
revisions to the regulation that
prescribes procedures for obtaining
basic uniformity of traffic control
devices on all streets and highways.
These proposals were to provide
nomenclature changes and to remove
the outdated reference to an outdated
regulation. The Manual on Uniform
Traffic Control Devices (MUTCD) is
approved by the Federal Highway
Administration and recognized as the
national standard for traffic control on
all public roads. It is incorporated by
reference into the Code of Federal
Regulations at 23 CFR part 655. Due to
the reorganization of the FHWA and the
deletion of 23 CFR 1204.4 by the
National Highway Traffic Safety
Administration (NHTSA), it is necessary
to update 23 CFR 655.603.

The FHWA issued this notice to
provide an opportunity for public
comment on the proposed changes to 23
CFR 655.603. Based on the comment
received and its own experience, The
FHWA is issuing a final rule.

Summary of Comments

The FHWA received one comment to
the docket in response to the NPRM.
The comment referred to a concern to
improve the visual impact of certain
sign designs within the MUTCD,
specifically signs related to park and
ride, carpooling and commuter buses.
Since the comment is outside the scope
of the NPRM, the FHWA decided to
revise the proposals contained within
the NPRM without change. The
comment will be forwarded to the
FHWA Office of Transportation
Operations for further review and
action, if necessary.

Rulemaking Analysis and Notices

Executive Order 12866 (Regulatory
Planning and Review) and U.S. DOT
Regulatory Policies and Procedures

The FHWA has determined that this
action is not a significant regulatory
action within the meaning of Executive
Order 12866 or significant within the
meaning of U.S. Department of
Transportation regulatory policies and
procedures. The economic impact of
this rulemaking will be minimal. The
actions in this final notice are intended
to clarify 23 CFR 655.603 in light of the
FHWA reorganization and to remove the
reference to an outdated regulation. The

FHWA expects that this action will
provide clarity at little or no additional
expense to public agencies or the
motoring public. Therefore, a full
regulatory evaluation is not required.

Regulatory Flexibility Act

In compliance with the Regulatory
Flexibility Act (Pub. L. 96-354, 5 U.S.C.
601-612), the FHWA has evaluated the
effects of this action on small entities.
This final rule only updates the
authorities of the FHWA and referenced
documents regarding MUTCD
compliance on existing highways. Such
updates will provide transportation
entities with the appropriate points of
contact regarding the MUTCD. The
FHWA hereby certifies that this action
will not have a significant economic
impact on a substantial number of small
entities.

Unfunded Mandates Reform Act of 1995

This action does not impose
unfunded mandates as defined by the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104—4, 109 Stat. 48, March 22,
1995). This final rule will not result in
the expenditure by State, local, and
tribal governments, in the aggregate, or
by the private sector, of $100 million or
more in any one year to comply with
these changes as this action is minor
and non-substantive in nature, requiring
no additional or new expenditures.

Executive Order 13132 (Federalism)

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
13132 dated August 4, 1999, and the
FHWA has determined that this action
does not have a substantial direct effect
or sufficient federalism implications on
States that would limit the
policymaking discretion of the States
and local governments. The FHWA has
also determined that this action will not
preempt any State law or State
regulation or affect the States’ ability to
discharge traditional State governmental
functions and does not have sufficient
federalism implications to warrant the
preparation of federalism assessment.
The final rule is in keeping with the
Secretary of Transportation’s authority
under 23 U.S.C. 109(d), 315, and 402(a)
to promulgate uniform guidelines to
promote the safe and efficient use of
highways.

Executive Order 13175 (Tribal
Consultation)

The FHWA has analyzed this action
under Executive Order 13175, dated
November 6, 2000, and believes that it
would not have substantial direct effects
on one or more Indian tribes; would not
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impose substantial direct compliance
costs on Indian tribal governments; and
would not preempt tribal law.
Therefore, a tribal summary impact
statement is not required.

Executive Order 13211 (Energy Effects)

The FHWA has analyzed this final
rule under Executive Order 13211,
Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. This is not a
significant energy action under
Executive Order 13211 because it is not
a significant regulatory action under
Executive Order 12866 and is not likely
to have a significant adverse effect on
the supply, distribution, or use of
energy. Therefore, a Statement of Energy
Effects under Executive Order 13211 is
not required.

Executive Order 12372
(Intergovernmental Review)

Catalog of Federal Domestic
Assistance Program Number 20.205,
Highway Planning and Construction.
The regulations implementing Executive
Order 12372 regarding
intergovernmental consultation on
Federal programs and activities apply to
this program.

Paperwork Reduction Act

Under the Paperwork Reduction Act
of 1995 (PRA) (44 U.S.C. 3501, et seq.),
Federal agencies must obtain approval
from the Office of Management and
Budget (OMB) for each collection of
information they conduct, sponsor, or
require through regulations. The FHWA
has determined that this action does not
contain collection information
requirements for purposes of the PRA.

Executive Order 12988 (Civil Justice
Reform)

This action meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Executive Order 13045 (Protection of
Children)

The FHWA has analyzed this action
under Executive Order 13045,
Protection of Children From
Environmental Health Risks and Safety
Risks. This is not an economically
significant action and does not concern
an environmental risk to health or safety
that may disproportionately affect
children.

Executive Order 12630 (Taking of
Private Property)

This action will not affect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

National Environmental Policy Act

The agency has analyzed this action
for the purpose of the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.) and has determined
that it will not have any effect on the
quality of the environment.

Regulation Identification Number

A regulation identification number
(RIN) is assigned to each regulatory
action listed in the Unified Agenda of
Federal Regulations. The Regulatory
Information Service Center publishes
the Unified Agenda in April and
October of each year. The RIN contained
in the heading of this document can be
used to cross reference this action with
the Unified Agenda.

List of Subjects in 23 CFR Part 655

Design standards, Grant programs—
transportation, Highways and roads,
Incorporation by reference, Signs,
Traffic regulations.

Issued on: March 6, 2003.
Mary E. Peters,
Federal Highway Administrator.

In consideration of the foregoing, the
FHWA amends title 23, Code of Federal
Regulations, part 655, subpart F as
follows:

PART 655—TRAFFIC OPERATIONS

1. The authority citation for part 655
continues to read as follows:

Authority: 23 U.S.C. 101(a), 104, 109(d),
114(a), 217, 315, and 402(a); 23 CFR 1.32;
and 49 CFR 1.48(b).

Subpart F—[Amended]

2. Amend § 655.603 by revising
paragraphs (b)(1), (b)(2) and (d)(1) to

read as follows:

§655.603 Standards.

(b) State of Federal MUTCD.

(1) Where State or other Federal
agency MUTCDs or supplements are
required, they shall be in substantial
conformance with the national MUTCD.
Changes to the national MUTCD issued
by the FHWA shall be adopted by the
States or other Federal agencies within
2 years of issuance. The FHWA Division
Administrators shall approve the State
MUTCDs and supplements that are in

substantial conformance with the
national MUTCD.

(2) The FHWA Associate
Administrator of the Federal Lands
Highway Program shall approve other
Federal land management agencies’
MUTCDs that are in substantial
conformance with the national MUTCD.
States and other Federal agencies are
encouraged to adopt the national
MUTCD as their official Manual on

Uniform Traffic Control Devices.
* * * * *

(d) Compliance—(1) Existing
highways. Each State, in cooperation
with its political subdivisions, and
Federal agency shall have a program as
required by 23 U.S.C. 402(a), which
shall include provisions for the
systematic upgrading of substandard
traffic control devices and for the
installation of needed devices to achieve
conformity with the MUTCD.

[FR Doc. 03-6920 Filed 3—21-03; 8:45 am]
BILLING CODE 4910-22-M

DEPARTMENT OF JUSTICE

Drug Enforcement Administration

28 CFR Part 16
[AAG/A Order No. 009-2003]
Privacy Act of 1974; Implementation

AGENCY: Department of Justice, Drug
Enforcement Administration.

ACTION: Final rule.

SUMMARY: The Department of Justice is
exempting a Privacy Act system of
records entitled “Clandestine
Laboratory Seizure System (CLSS),
Justice/DEA-002,” from subsections
(c)(3) and (4); (d)(1), (2), (3) and (4);
(e)(1), (2) and (3), (e)(5), and (e)(8); and
(g) of the Privacy Act of 1974.
EFFECTIVE DATE: This final rule is
effective March 24, 2003.

FOR FURTHER INFORMATION CONTACT:
Mary Cahill (202) 307-1823.

SUPPLEMENTARY INFORMATION: The
exemptions will be applied only to the
extent that information in a record is
subject to an exemption pursuant to 5
U.S.C. 552a(j) and (k).

On January 27, 2003 (68 FR 3847), a
proposed rule was published in the
Federal Register with an invitation to
comment. No comments were received.

This order relates to individuals
rather than small business entities.
Nevertheless, pursuant to the
requirements of the Regulatory
Flexibility Act, 5 U.S. C. 601-612, this
order will not have a significant
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economic impact on a substantial
number of small entities.

List of Subjects in 28 CFR Part 16

Administrative practices and
procedures, Courts, Freedom of
Information Act, and Privacy.

Pursuant to the authority vested in the
Attorney General by 5 U.S.C. 552a and
delegated to me by Attorney General
Order No. 793-78, 28 CFR part 16 is
amended as follows:

PART 16—[AMENDED]

Subpart E—Exemption of Records
Systems under the Privacy Act

1. The authority for part 16 continues
to read as follows:

Authority: 5 U.S.C. 301, 552, 552a, 552b(g),
and 553; 18 U.S.C. 4203(a)(1); 28 U.S.C. 509,
510, and 534; 31 U.S. C. 3717 and 9701.

2. Section 16.98 is amended as
follows:

(a) By revising paragraph (c)

(b) By revising the first sentence of
paragraph (d)

(c) By removing paragraphs (g) and
(h).

The revisions read as follows:

§16.98 Exemption of the Drug
Enforcement Administration (DEA)—Ilimited
access.

* * * * *

(c) Systems of records identified in
paragraphs (c)(1) through (c)(7) below
are exempted pursuant to the provisions
of 5 U.S.C. 552a (j)(2) from subsections
(c)(3) and (4); (d)(1), (2). (3) and (4);
(e)(1), (2) and (3), (e)(5), (e)(8); and (g)
of 5 U.S.C. 552a. In addition, systems of
records identified in paragraphs (c)(1),
(c)(2), (c)(3), (c)(4), (c)(5), and (c)(6)
below are also exempted pursuant to the
provisions of 5 U.S.C. 552a (k)(1) from
subsections (c)(3); (d)(1), (2), (3) and (4);
and (e)(1):

(1) Air Intelligence Program (Justice/
DEA-001)

(2) Clandestine Laboratory Seizure
System (CLSS) (Justice/DEA—002)

(3) Investigative Reporting and Filing
System (Justice/DEA—-008)

(4) Planning and Inspection Division
Records (Justice/DEA-010)

(5) Operation Files (Justice/DEA-011)

(6) Security Files (Justice/DEA—-013)

(7) System to Retrieve Information
from Drug Evidence (STRIDE/Ballistics)
(Justice/DEA-014)

(d) Exemptions apply to the following
systems of records only to the extent
that information in the systems is
subject to exemption pursuant to 5
U.S.C. 552a (j)(2), (k)(1), and (k)(2): Air
Intelligence Program (Justice/DEA—-001);
Clandestine Laboratory Seizure System

(CLSS) (Justice/DEA—002); Planning and
Inspection Division Records (Justice/
DEA-010); and Security Files (Justice/
DEA-013). * * *

* * * * *

Dated: March 14, 2003.
Paul R. Corts,

Assistant Attorney General for
Administration.

[FR Doc. 03-6925 Filed 3—21-03; 8:45 am]
BILLING CODE 4410-09-P

DEPARTMENT OF JUSTICE
Federal Bureau of Investigation
28 CFR Part 16

[FBI 109P; AAG/A Order No. 010-2003]
RIN 1110-AA08

Privacy Act of 1974; Implementation

AGENCY: Department of Justice, Federal
Bureau of Investigation.

ACTION: Final rule.

SUMMARY: The Department of Justice
(DOJ), Federal Bureau of Investigation
(FBI), is exempting the FBI's National
Crime Information Center (NCIC)
(JUSTICE/FBI-001), Central Records
System (CRS) (JUSTICE/FBI-002), and
National Center for the Analysis of
Violent Crime (NCAVC) (JUSTICE/FBI-
015) systems of records from the Privacy
Act. The exemption is necessary to
avoid interference with law enforcement
functions and responsibilities of the
FBIL

EFFECTIVE DATE: March 24, 2003.

FOR FURTHER INFORMATION CONTACT:
Mary Cahill (202) 307-1823.

SUPPLEMENTARY INFORMATION: The FBI is
exempting the FBI's National Crime
Information Center, Central Records
System and National Center for the
Analysis of Violent Crime systems of
records from subsection (e)(5) of the
Privacy Act, 5 U.S.C. 552a. Also, the FBI
is correcting a typographical error by
moving the title of the National Crime
Information Center to the correct
subsection. Except for these
amendments, the final rule changes do
not alter practices and procedures that
are currently in effect. However, the FBI
is currently reviewing additional
changes to this regulation for possible
promulgation in future rulemaking.

This rule relates to individuals, as
opposed to small business entities.
Nevertheless, pursuant to the
requirements of the Regulatory
Flexibility Act, 5 U.S.C. 601-612, the
rule will not have a significant

economic impact on a substantial
number of small entities.

List of Subjects in 28 CFR Part 16

Administrative practices and
procedures, Courts, Freedom of
information, and Privacy.

Pursuant to the authority vested in the
Attorney General by 5 U.S.C. 552a and
delegated to me by Attorney General
Order 793-78, 28 CFR part 16 is
amended as follows:

PART 16—[AMENDED]

Subpart E—Exemption of Records
Systems under the Privacy Act.

1. The authority citation for part 16
continues to read as follows:

Authority: 5 U.S.C. 301, 552, 552a, 552b(g),
553; 18 U.S.C. 4203(a)(1); 28 U.S.C. 509, 510,
534; 31 U.S.C. 3717, 9701.

2. Section 16.96 is amended as
follows:

(a) By revising the introductory text of
paragraph (a);

(b) By redesignating paragraph (b)(6)
as (b)(7) and adding a new paragraph
(b)(6);

(c) By revising the introductory text of
paragraph (g) and adding new paragraph
(g)(1);

& (d) By redesignating paragraph (h)(5)
as (h)(6) and adding new paragraph
(h)(5);

(e) By revising the introductory text of
paragraph (j);

(f) By adding a new paragraph (k)(5);

(g) By removing “National Crime
Information Center (NOIC) [sic]
(JUSTICE/FBI-001).” from paragraph
K)(4).

The revisions and additions read as
follows.

§16.96 Exemption of Federal Bureau of
Investigation Systems—Ilimited access.

(a) The following system of records is
exempt from 5 U.S.C. 552a(c)(3), (d),
(e)(1), (e)(2), (e)(3), (e)(4)(G) and (H),
(e)(5), (e)(8), (f) and (g):

* * * * *

(b) * % %

(6) From subsection (e)(5) because in
the collection of information for law
enforcement purposes it is impossible to
determine in advance what information
is accurate, relevant, timely and
complete. With the passage of time,
seemingly irrelevant or untimely
information may acquire new
significance as further investigation
brings new details to light. The
restrictions imposed by subsection (e)(5)
would limit the ability of trained
investigators and intelligence analysts to
exercise their judgment in reporting on
investigations and impede the
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development of criminal intelligence
necessary for effective law enforcement.
In addition, because many of these
records come from other federal, state,
local, joint, foreign, tribal, and
international agencies, it is
administratively impossible to ensure
compliance with this provision.

(g) The following system of records is
exempt from 5 U.S.C. 552a (c)(3) and
(4), (d), (e)(2), (e)(2), (e)(3), (e)(4)(G) and
(H), (e)(5), (e)(8), (1), and (g):

(1) National Crime Information Center
(NCIC) (JUSTICE/FBI-001). These
exemptions apply only to the extent that
information in the system is subject to
exemption pursuant to 5 U.S.C.
552a(j)(2) and (k)(3).

(h) EE

(5) From subsection (e)(5) because in
the collection of information for law
enforcement purposes it is impossible to
determine in advance what information
is accurate, relevant, timely and
complete. With the passage of time,
seemingly irrelevant or untimely
information may acquire new
significance as further investigation
brings new details to light. The
restrictions imposed by subsection (e)(5)
would limit the ability of trained
investigators and intelligence analysts to
exercise their judgment in reporting on
investigations and impede the
development of criminal intelligence
necessary for effective law enforcement.
In addition, the vast majority of these
records come from other federal, state,
local, joint, foreign, tribal, and
international agencies and it is
administratively impossible to ensure
that the records comply with this
provision. Submitting agencies are,
however, urged on a continuing basis to
ensure that their records are accurate
and include all dispositions.

* * * * *

(j) The following system of records is
exempt from 5 U.S.C. 552a (c)(3), (d),
(e)(1), (e)(4)(G) and (H), (e)(5), (f) and (g):
* * * * *

(k) * % %

(5) From subsection (e)(5) because in
the collection of information for law
enforcement purposes it is impossible to
determine in advance what information
is accurate, relevant, timely and
complete. With the passage of time,
seemingly irrelevant or untimely
information may acquire new
significance as further investigation
brings new details to light. The
restrictions imposed by subsection (e)(5)
would limit the ability of trained
investigators and intelligence analysts to
exercise their judgment in reporting on
investigations and impede the

development of criminal intelligence
necessary for effective law enforcement.
In addition, because many of these
records come from other federal, state,
local, joint, foreign, tribal, and
international agencies, it is
administratively impossible to ensure

compliance with this provision.
* * * * *

Dated: March 14, 2003.
Paul R. Corts,

Assistant Attorney General for
Administration.

[FR Doc. 03-6926 Filed 3—21-03; 8:45 am]
BILLING CODE 4410-02-P

DEPARTMENT OF THE TREASURY

Office of Foreign Assets Control

31 CFR Part 515

Cuban Assets Control Regulations:
Family and Educational Travel-Related
Transactions, Remittances of Inherited
Funds, Activities of Cuban Nationals in
the United States, Support for the
Cuban People, Humanitarian Projects,
and Technical Amendments

AGENCY: Office of Foreign Assets
Control, Treasury.
ACTION: Interim final rule; amendments.

SUMMARY: The Office of Foreign Assets
Control of the U.S. Department of the
Treasury is amending the Cuban Assets
Control Regulations, part 515 of chapter
V of 31 CFR, to implement the
President’s Initiative for a New Cuba
and to make certain technical changes
and clarifications.
DATES: Effective Date: March 24, 2003.
Comments: Written comments must
be received no later than May 23, 2003.
ADDRESSES: Comments may be sent
either via regular mail to the Chief of
Records, ATTN Request for Comments,
Office of Foreign Assets Control,
Department of the Treasury, 1500
Pennsylvania Ave. NW., Washington,
DC 20220, or via OFAC’s Web site
(http://www.treas.gov/ofac).
FOR FURTHER INFORMATION CONTACT:
Chief of Licensing, tel.: 202/622-2480,
or Chief Counsel, tel.: 202/622-2410,
Office of Foreign Assets Control,
Department of the Treasury,
Washington, DC 20220.
SUPPLEMENTARY INFORMATION:

Electronic Availability

This document is available as an
electronic file on The Federal Bulletin
Board the day of publication in the
Federal Register. By modem, dial 202/
512-1387 and type “/GO FAC,” or call

202/512-1530 for disk or paper copies.
This file is available for downloading
without charge in ASCII and Adobe
Acrobat? readable (*.PDF) formats. For
Internet access, the address for use with
the World Wide Web (Home Page),
Telnet, or FTP protocol is:
fedbbs.access.gpo.gov. This document
and additional information concerning
the programs of the Office of Foreign
Assets Control are available for
downloading from the Office’s Internet
Home Page: http://www.treas.gov/ofac,
or in fax form through the Office’s 24-
hour fax-on-demand service: call 202/
622—-0077 using a fax machine, fax
modem, or (within the United States) a
touch-tone telephone.

Background

On May 20, 2002, President Bush
announced his Initiative for a New Cuba
to encourage freedom within Cuba,
make life better for the Cuban people,
and give the Cuban people greater
control of their economic and political
destiny. Among other steps, the
President announced that the United
States would ease restrictions on
humanitarian assistance that directly
serves the needs of the Cuban people
and helps build Cuban civil society and
would offer scholarships for Cuban
professionals and students who are
trying to build independent civil
institutions in Cuba. The Office of
Foreign Assets Control (“OFAC”) of the
U.S. Department of the Treasury is
publishing this interim final rule
amending the Cuban Assets Control
Regulations, 31 CFR part 515 (the
“Regulations”), to assist in
implementing these and other steps in
the President’s Initiative for a New
Cuba. These amendments also make
certain corrections to and provide
certain clarifications of the Regulations.

Clarification and expansion of visits
to close relatives in Cuba. These
amendments clarify and expand the
authorization of travel-related
transactions incident to visiting close
relatives in Cuba. Specifically, the
general license in paragraph (a) of
§515.561 authorizing such transactions
on an annual basis is amended to clarify
that it may be used to visit only those
close relatives who qualify as nationals
of Cuba and not to visit those who are
engaging in transactions in Cuba
pursuant to an OFAC license (such as
U.S. students authorized to engage in
coursework in Cuba). Visits to persons
in Cuba who are not Cuban nationals are
now addressed in amended paragraph
(c), discussed below.

Paragraph (a) of §515.561 is also
modified to authorize “additional
travel-related transactions that are
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directly incident to the purpose of”
visiting close relatives in Cuba. Prior to
this amendment, travelers visiting close
relatives were restricted to those travel-
related transactions set forth in
§515.560(c). These amendments allow
travelers to exceed the per diem set
forth in § 515.560(c) when such
additional expenditures are for travel-
related transactions that are directly
incident to the purpose of visiting close
relatives. For example, a traveler can
now exceed the per diem in order to
purchase transportation within Cuba to
visit close relatives who live great
distances from each other. Other
changes are made to paragraph (a) to
make the paragraph more readable.
Paragraph (b) of §515.561, which states
OFAC’s policy with respect to licensing
transactions related to family visits that
exceed the once-per-year limitation, also
is amended to state that “‘additional
travel-related transactions” may be
authorized.

Former paragraph (c) has been moved
to a new paragraph (d) and a new
paragraph (c) is added to state OFAC’s
policy of issuing specific licenses on a
case-by-case basis authorizing travel-
related transactions incident to visiting
close relatives in Cuba who are not
nationals of Cuba. For example, the
parents of a U.S. student who is
authorized to attend classes for one year
in Cuba can apply under new paragraph
(c) for a license to engage in transactions
incident to visiting their child. New
paragraph (c) now contains this
example.

The definition of “close relative,”
now in new paragraph (d) of §515.561,
is expanded to include all relatives,
whether by blood, marriage, or
adoption, who are within three degrees
of relationship with the traveler (e.g.,
great-grandparents and second cousins).
Prior to this amendment, the definition
of “close relative” was restricted to two
degrees of relationship (e.g.,
grandparents and first cousins). Several
examples are provided to assist the
reader. Finally, the heading of §515.561
is amended to refer to visits of “close
relatives” instead of the more generic
term ““family.”

Removal of people-to-people
educational exchanges. These
amendments eliminate the statement of
licensing policy regarding case-by-case
authorization of certain people-to-
people educational exchanges. Pursuant
to paragraph (b)(2) of §515.565, OFAC
has issued specific licenses to
organizations that sponsor people-to-
people educational exchanges to take
individuals under their auspices on
educational trips to Cuba unrelated to
academic coursework. Specific licenses

no longer will be granted for this
purpose. In order to address the equities
of those who already may have
committed funds for future travel to
Cuba pursuant to a specific license
issued under this subparagraph, existing
licensees will be allowed to engage in
the transactions set forth in their
licenses for the duration of those
licenses, but no renewals or new
licenses will be issued under this
paragraph.

Changes to remittances rules. These
amendments authorize licensed
remittances to be made from blocked
inherited funds, increase the limit on
the number of remittances that can be
carried to Cuba by an authorized
traveler, restrict quarterly remittances
from being sent to senior-level Cuban
government or Cuban Communist Party
officials, and simplify the remittance
rules, located primarily in §515.570
and, to a lesser extent, in § 515.560(c).

Former paragraphs (a) and (b) of
§515.570 authorized quarterly
remittances of $300 per Cuban
household, but only remitters who were
close relatives of senior-level Cuban
government officials or senior-level
Cuban Communist Party officials were
authorized to send the quarterly
remittances to those officials’
households. These amendments remove
this distinction by making the
households of senior-level Cuban
government officials or senior-level
Cuban Communist Party officials
ineligible to receive quarterly
remittances from any remitters.
Accordingly, former paragraphs (a) and
(b) are combined into one amended
paragraph (a) to simplify the section.
The new combined authorization is
entitled “Periodic $300 household
remittances.”

Additional changes are made in the
process of combining former paragraphs
(a) and (b) into amended paragraph (a).
First, the definition of the term “close
relative,” which is no longer used in
this section, is removed. Second, a
reference is added directing the reader
to new paragraph (c) of this section
(discussed below), which authorizes
licensed remittances to be made from
certain blocked accounts containing
inherited funds. These amendments also
remove the discussion of remittances
that may be carried to Cuba by
authorized travelers because those rules
are now set forth in their entirety in
amended §515.560(c) (discussed
below).

Former paragraph (c) of §515.570,
which authorizes certain emigration-
related remittances, is moved to new
paragraph (b) and is shortened and
simplified.

A new paragraph (c) is added to
§515.570 setting forth a new general
license authorizing the periodic
household and one-time emigration-
related remittances authorized in
amended paragraphs (a) and (b) to be
made from certain inherited funds
blocked in U.S. banking institutions. To
qualify for this new general license, the
blocked funds must be held in the name
or for the benefit of the Cuban national
payee and the payee’s interest in those
funds must have been created as a result
of a valid testamentary disposition,
intestate succession, or a life insurance
policy or annuity contract triggered by
the death of the policy or contract
holder. OFAC is making this change in
part to remedy the result that occurs
when a U.S. remitter who regularly
sends funds to a Cuban national dies
and leaves part of his or her estate to
that Cuban national. Prior to these
amendments, those funds became
inaccessible, eliminating the otherwise
authorized flow of remittances to the
Cuban national.

At the end of §515.570, a new note
is added referring the reader to amended
paragraph (c)(4) of § 515.560 (discussed
below) for the rules relating to the
carrying of authorized remittances to
Cuba by persons authorized to engage in
travel-related transactions in Cuba. This
note also advises that the provision of
remittance forwarding services is
prohibited without OFAC authorization,
explains that banking institutions are
authorized to provide these services,
and references OFAC’s Website list of
all other authorized remittance
forwarding service providers.

Section 515.560 is amended to
address rules regarding the carrying of
authorized remittances to Cuba.
Paragraph (c)(4) of §515.560 is amended
to raise the amount of authorized $300
quarterly household remittances a
licensed traveler may carry to Cuba from
a total of $300 to $3,000. Thus, a
licensed traveler may now carry up to
ten $300 household remittances to Cuba
(provided that he or she meets all of the
remittance authorization requirements
set forth in §515.570(a)). Amended
§515.560(c)(4) continues to state that all
remittances carried to Cuba by an
authorized traveler must be the
traveler’s own authorized remittances.

Activities in the United States by
visiting Cuban nationals. These
amendments streamline the
authorization of transactions in the
United States by visiting Cuban
nationals who are issued U.S. visas for
the purpose of engaging in certain
activities, such as academic or
vocational study, teaching, or
performing. Currently, section 515.571
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authorizes Cuban nationals visiting the
United States to engage in transactions
such as paying living expenses,
engaging in normal banking transactions
incident to travel in the United States,
and withdrawing limited amounts of
funds from blocked accounts for these
purposes. These amendments add a new
paragraph (a)(5) to § 515.571 to provide
a general license authorizing all
transactions by Cuban nationals visiting
the United States that are ordinarily
incident to the activities for which their
visas were issued. This license does not
authorize receipt of compensation in
excess of that needed to cover living
expenses and the acquisition of goods
for personal consumption in the United
States, although a reference is made to
§515.565(a)(2)(v), under which OFAC
may authorize the payment to certain
Cuban scholars of stipends or salaries
that exceed this limit. Examples are
provided to assist the reader. This new
general license will automatically
authorize a Cuban performer’s
transactions, such as renting a stage,
signing a contract to perform, and hiring
sound and lighting technicians, if that
performer is issued a P (performance)
visa. Similarly, Cuban nationals issued
student visas are authorized to register
and enroll in courses at a U.S.
university. Persons in the United States
who need to transact with such Cuban
nationals will need only to confirm the
visa status of the Cuban nationals to
determine whether certain transactions
are authorized.

Status of Cuban nationals who leave
Cuba. These amendments clarify the
authorization of certain transactions
with Cuban nationals who permanently
leave Cuba by making various changes
to § 515.505. OFAC is amending
§515.505 to identify three different
categories of Cuban national individuals
who have left Cuba. As amended,
paragraph (a)(1) applies to Cuban
national individuals who have taken up
residence in the United States, have an
adjustment of status application
pending or have become permanent
resident aliens or citizens of the United
States, and who are not specially
designated nationals of Cuba; paragraph
(b) continues to apply to Cuban national
individuals who have taken up
permanent residence in a third country;
and paragraph (c) addresses Cuban
national individuals who have been
paroled into the United States.

Paragraph (a) of § 515.505 licenses as
unblocked nationals any Cuban
nationals who have taken up residence
in the United States, have become U.S.
citizens or permanent resident aliens of
the United States (or have pending
applications for adjustment of status),

and are not specially designated
nationals of Cuba. All transactions with
such individuals are authorized, and
such individuals can apply to and
receive authorization from OFAC to
have unblocked any assets in which
they have an interest. Cuban national
individuals who do not meet these
requirements are not licensed as
unblocked nationals, even if such
persons otherwise appear to be
“resident in” the United States.

Paragraph (b) of § 515.505 continues
to provide that Cuban national
individuals who have taken up
permanent residence in a third country
can apply to OFAC to be specifically
licensed as unblocked nationals. This
paragraph is amended to include a list
of documents that should be provided
in such license applications. Persons
subject to U.S. jurisdiction who are
considering engaging in transactions in
a third county with a Cuban national
individual who is not a U.S. national or
permanent resident alien should first
confirm that that Cuban national has
been issued a specific letter from OFAC
licensing the Cuban national as an
unblocked national. Absent such a
license, transactions with that Cuban
national are prohibited.

A note is added to paragraphs (a) and
(b) explaining that an individual who is
unblocked pursuant to either of those
paragraphs does not become blocked
again simply by ending his or her
residence in the United States unless he
or she becomes domiciled or a
permanent national of Cuba.

Former paragraph (c) of § 515.505 is
moved to new paragraph (d) and a new
paragraph (c) is added providing a new
general license authorizing most
transactions with Cuban national
individuals who are paroled into the
United States and remain in the United
States pursuant to that grant of parole.
The only difference in embargo status
between Cuban nationals licensed as
unblocked nationals and those in the
United States pursuant to a grant of
parole is that the later generally will not
be able to obtain specific licenses
unblocking any of their property that
was blocked in the United States prior
to the grant of parole. Such unblocking
licenses normally are granted only once
a Cuban national is licensed as an
unblocked national. Paragraph (c)
provides an authorization, however, for
individuals in the United States on a
grant of parole to withdraw a total of not
more than $250 each month from their
blocked accounts.

A new paragraph (e) is added to
provide examples that illustrate the
application of § 515.505. A note is
added at the end of §515.505 to provide

a cross-reference to §515.571 (discussed
above), which authorizes certain
transactions incident to travel to, from,
and within the United States by blocked
Cuban nationals who are temporarily
visiting the United States.

Expansion of Support for the Cuban
People and Humanitarian Programs.
These amendments expand the
statements of specific licensing policy
regarding transactions that provide
support for the Cuban people
(§515.574) and transactions incident to
Cuba-related humanitarian projects
(§515.575). In §515.574, paragraph (a)
is enlarged to include as licensable
those activities of independent
organizations designed to promote a
rapid, peaceful transition to democracy.
In §515.575, the list of licensable
humanitarian activities is enlarged to
include construction projects intended
to benefit legitimately independent civil
society groups and formal (as well as
non-formal) educational training within
Cuba and elsewhere on topics including
civic education, journalism, advocacy,
and organizing.

Section 515.575 no longer addresses
projects that involve only the donation
of goods to meet basic humanitarian
needs. Applicants wishing to engage in
such transactions should apply under
§515.533(e), which already provides a
statement of licensing policy regarding
travel transactions related to exports to
Cuba. Applicants whose projects
include humanitarian activities in Cuba
beyond mere exportation, delivery, and
servicing of donated goods should still
apply under § 515.575.

Technical Corrections and
Clarifications. These amendments make
various technical corrections and
clarifications to the Regulations. The
definition of the term ‘‘national”
contained in §515.302 is amended to
clarify that persons whose transactions
in Cuba are authorized by OFAC are not
considered nationals of Cuba and that
any Cuba-located office or sub-unit of an
organization is considered a national of
Cuba, whether or not the entire
organization of which the office or sub-
unit is a part is a national of Cuba. The
definition of the terms “person subject
to the jurisdiction of the United States”
and “person within the United States,”
found in §§515.329 and 515.330
respectively, are amended to clarify that
non-corporate entities may also be
subject to U.S. jurisdiction.

Section 515.420 is amended to clarify
that “fully-hosted” status only removes
liability for travel-related transactions
and not for transactions that are not
directly incident to travel, such as
services provided in Cuba to a third-
country entity.
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New §515.512 formalizes existing
practice with respect to provision of
legal services. Persons subject to U.S.
jurisdiction are authorized to provide
certain legal services to Cuba or Cuban
nationals but must be licensed to
receive payment.

Section 515.533 is amended by
adding a new general license to
paragraph (b) authorizing persons
subject to U.S. jurisdiction to negotiate
and sign contracts with Cuban nationals
for sales of products from the United
States or 100% U.S.-origin products
from overseas subsidiaries provided
such exports are consistent with current
Department of Commerce licensing
policy and provided performance of
such contracts is expressly made
contingent upon the prior authorization
by the Department of Commerce. This
change further implements the Trade
Sanctions Reform and Export
Enhancement Act of 2000. Various other
technical correction and clarifications
are made to §515.533.

Section 515.559 is clarified to better
explain the effects of the Cuban
Democracy Act of 1992 (the “CDA”). A
note is added to paragraph (b)
explaining how the CDA prohibited all
but certain specific classes of licenses
from being issued under this section.
Paragraph (d) of § 515.559 is deleted to
clarify that persons within the United
States can be involved with the licensed
export activities of foreign subsidiaries
that receive authorization pursuant to
§515.559.

A new paragraph is added to
§515.567 to clarify that travel-related
transactions for attendance at and
participation in clinics and workshops
in Cuba will only be given if the clinic
or workshop is organized and run, at
least in part, by the licensee. This
section is not meant to be used by
individuals wishing to travel to Cuba to
engage in such activities when they are
organized solely by Cuban entities.

Finally, § 515.572 is amended to
reflect that the current licenses for
carrier, travel, and remittance
forwarding service providers only
require annual instead of quarterly
reports.

Request for Comments; Procedural
Requirements

Because the Regulations involve a
foreign affairs function, the provisions
of Executive Order 12866 and the
Administrative Procedure Act (5 U.S.C.
553) (the “APA”) requiring notice of
proposed rulemaking, opportunity for
public participation, and delay in
effective date are inapplicable.
However, because of the importance of
the issues addressed in these

regulations, this rule is being issued in
interim form and comments will be
considered in the development of final
regulations. Accordingly, the
Department encourages interested
persons who wish to comment to do so
at the earliest possible time to permit
the fullest consideration of their views.
Comments may address the impact of
the Regulations on the submitter’s
activities, whether of a commercial,
non-commercial or humanitarian
nature, as well as changes that would
improve the clarity and organization of
the Regulations.

The period for submission of
comments will close May 23, 2003. The
Department will consider all comments
received before the close of the
comment period in developing final
regulations. Comments received after
the end of the comment period will be
considered if possible, but their
consideration cannot be assured. The
Department will not accept public
comments accompanied by a request
that a part or all of the submission be
treated confidentially because of its
business proprietary nature or for any
other reason. The Department will
return such submission to the originator
without considering them in the
development of final regulations. In the
interest of accuracy and completeness,
the Department requires comments in
written form.

All public comments on these
Regulations will be a matter of public
record. Copies of the public record
concerning these Regulations will be
made available not sooner than June 23,
2003 and will be obtainable from
OFAC’s Web site (http://www.treas.gov/
ofac). If persons are not able to use that
service, written requests for copies may
be sent to: Office of Foreign Assets
Control, U.S. Department of the
Treasury, 1500 Pennsylvania Ave. NW.,
Washington, DC 20220, Attn: Chief,
Records Division.

Because no notice of proposed
rulemaking is required for this rule, the
Regulatory Flexibility Act (5 U.S.C.
601-612) does not apply.

Paperwork Reduction Act

The collections of information related
to the Regulations are contained in 31
CFR part 501 (the “Reporting and
Procedures Regulations”). Pursuant to
the Paperwork Reduction Act of 1995
(44 U.S.C. 3507), those collections of
information have been previously
approved by the Office of Management
and Budget under control number 1505—
0164. An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information

unless the collection of information
displays a valid control number.

List of Subjects in 31 CFR Part 515

Administrative practice and
procedure, Air carriers, Banks, Banking,
Blocking of assets, Cuba, Currency,
Estates, Exports, Foreign trade, Imports,
Reporting and recordkeeping
requirements, Securities, Shipping,
Specially designated nationals, Travel
restrictions, Vessels.

For the reasons set forth in the
preamble, 31 CFR part 515 is amended
as follows:

PART 515—CUBAN ASSETS
CONTROL REGULATIONS

1. The authority citation for 31 CFR
part 515 continues to read as follows:

Authority: 18 U.S.C. 2332d; 22 U.S.C.
2370(a), 6001-6010; 31 U.S.C. 321(b); 50
U.S.C. App 1-44; Pub. L. 101410, 104 Stat.
890 (28 U.S.C. 2461 note); Pub. L. 106—-387,
114 Stat. 1549; E.O. 9193, 7 FR 5205, 3 CFR,
1938-1943 Comp., p. 1147; E.O. 9989, 13 FR
4891, 3 CFR, 1943-1948 Comp., p. 748; Proc.
3447, 27 FR 1085, 3 CFR, 1959-1963 Comp.,
p- 157; E.O. 12854, 58 FR 36587, 3 CFR, 1993
Comp., p. 614.

Subpart C—General Definitions

2. Amend §515.302 by revising
paragraph (a) to read as follows:

§515.302 National.

(a) The term national when used with
respect to a country shall include:

(1) A subject or citizen of that country
or any person who has been domiciled
in or a permanent resident of that
country at any time on or since the
“effective date,” except persons who
were permanent residents of or
domiciled in that country in the service
of the U.S. Government and persons
whose transactions in that country were
authorized by the Office of Foreign
Assets Control.

(2) Any partnership, association,
corporation, or other organization that,
on or since the effective date:

(i) Was or has been organized under
the laws of that country;

(ii) Had or has had its principal place
of business in that country; or

(iii) Was or has been controlled by, or
a substantial part of the stocks, share,
bonds, debentures, notes, drafts, or
other securities or obligations of which
was or has been controlled by, directly
or indirectly, that country and/or one or
more nationals thereof.

(3) Any organization’s office or other
sub-unit that is located within that
country.

(4) Any person to the extent that such
person, on or since the “effective date”
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was or has been acting or purporting to
act directly or indirectly for the benefit
or on behalf of any national of that
country.

(5) Any other person who there is
reasonable cause to believe is a
“national” as defined in this section.

* * * * *

3. Amend § 515.329 by revising
paragraphs (c) and (d) to read as follows:

§515.329 Person subject to the
jurisdiction of the United States.
* * * * *

(c) Any corporation, partnership,
association, or other organization
organized under the laws of the United
States or of any State, territory,
possession, or district of the United
States; and

(d) Any corporation, partnership,
association, or other organization,
wherever organized or doing business,
that is owned or controlled by persons
specified in paragraphs (a) or (c) of this
section.

4. Amend §515.330 by revising
paragraphs (a)(3) and (a)(4) to read as
follows:

§515.330 Person within the United States.

(a) L

(3) Any corporation, partnership,
association, or other organization
organized under the laws of the United
States or of any State, territory,
possession, or district of the United
States; and

(4) Any corporation, partnership,
association, or other organization,
wherever organized or doing business,
which is owned or controlled by any
person or persons specified in
paragraphs (a)(1) or (a)(3) of this section.
*

* * * *

Subpart D—Interpretations

5. Amend § 515.420 by revising the
introductory text of paragraph (a) and
adding a note to paragraph (a) to read
as follows:

§515.420 Fully-hosted travel to Cuba.

(a) A person subject to the jurisdiction
of the United States will not be
considered to violate the prohibition on
engaging in travel-related transactions
in which Cuba has an interest when all
costs of, and all transactions related to,
the travel of that person (the “fully-
hosted” traveler) are covered or entered
into by a person not subject to the
jurisdiction of the United States,
provided that:

* * * * *

Note to paragraph (a): The interpretation
set forth in this paragraph applies only to a
fully-hosted traveler’s travel-related

transactions and not to other transactions in
Cuba. For example, a fully-hosted traveler is
still prohibited from providing services in
Cuba to a third-country national.

Subpart E—Licenses, Authorizations,
and Statement of Licensing Policy

6. Revise §515.505 to read as follows:

§515.505 Certain Cuban nationals
unblocked; transactions of Cuban nationals
paroled into the United States.

(a) General license unblocking certain
persons. The following persons are
licensed as unblocked nationals, as that
term is defined in § 515.307 of this part:

(1) Any individual who:

(i) Has taken up residence in the
United States;

(ii) Is a United States citizen, a
permanent resident alien of the United
States, or has applied to become a
permanent resident alien of the United
States and has an adjustment of status
application pending; and

(iii) Is not a specially designated
national; and

(2) Any entity that otherwise would
be a national of Cuba solely because of
the interest therein of an individual
licensed in paragraph (a)(1) of this
section as an unblocked national.

Note to paragraph (a): An individual
unblocked pursuant to this paragraph does
not become blocked again by leaving the
United States unless he or she becomes
domiciled or a permanent national of Cuba
or otherwise becomes a specially designated
national.

(b) Specific licenses unblocking
individuals permanently resident in
third countries. Individual nationals of
Cuba who have taken up permanent
residence in the authorized trade
territory may apply to the Office of
Foreign Assets Control to be specifically
licensed as unblocked nationals.
Applications for specific licenses under
this paragraph should include at least
two of the following documents issued
by the government authorities of the
new country of permanent residence:
Passport; voter registration card;
permanent resident alien card; or
national identity card. Other documents
tending to show residency, such as
income tax returns, also may be
submitted in support of government
documentation, but are not themselves
sufficient.

Note to paragraph (b): An individual
unblocked pursuant to this paragraph does
not become blocked again by leaving the
United States unless he or she becomes
domiciled or a permanent national of Cuba
or otherwise becomes a specially designated
national.

(c) General license authorizing certain
transactions of individuals paroled into

the United States. An individual
national of Cuba who has been paroled
into the United States is authorized to
engage in all transactions available to
unblocked nationals, as that term is
defined in § 515.307 of this part, except
that all property in which the individual
has an interest and that was blocked
pursuant to this part prior to the date on
which parole was granted shall remain
blocked. Such an individual is further
authorized to withdraw a total amount
not to exceed $250 in any one calendar
month from any blocked accounts held
in the individual’s name.

(d) The licensing of any person
pursuant to this section shall not
suspend the requirements of any section
of this chapter relating to the
maintenance or production of records.

(e) The following examples illustrate
the application of this section:

(1) Example 1: A national of Cuba with a
blocked U.S. bank account receives a U.S
immigration visa. Upon arrival in the United
States, she is issued a permanent resident
alien card and thereby is licensed as an
unblocked national pursuant to paragraph (a)
of this section. She can apply immediately to
OFAC for a specific license to have her bank
account unblocked.

(2) Example 2: A national of Cuba with a
blocked U.S. bank account arrives in the
United States without a valid visa and is
paroled into the United States. One year
later, he applies for and receives permanent
resident alien status. From the date he is
paroled into the United States until the date
he applies for permanent resident alien
status, he qualifies for the general license
contained in paragraph (c) of this section.
During this time he can engage in all
transactions as if he is an unblocked national,
but he cannot gain access to his blocked bank
account other than to withdraw $250 each
month. Beginning with his application to
become a permanent resident alien, he is
licensed as an unblocked national pursuant
to paragraph (a) of this section. At this time,
he can apply to OFAC for a specific license
to have his bank account unblocked.

(3) Example 3: A national of Cuba with a
blocked U.S. bank account arrives in the
United States on a temporary visa valid for
six months. After her visa expires, she
remains in the United States for an additional
six months and then applies to become a
permanent resident alien. She has an
adjustment of status application pending
until she receives permanent resident alien
status one year later. From her arrival in the
United States until her application for
permanent resident alien status, she does not
qualify for any of the authorizations
contained in this section. Instead, she is
authorized by §515.571 only to engage in
transactions ordinarily incident to her travel
and maintenance in the United States and to
withdraw $250 each month from her blocked
account to cover her living expenses.
Beginning with her application to become a
permanent resident alien, she is licensed as
an unblocked national pursuant to paragraph
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(a) of this section. At this time, she can apply
to OFAC for a specific license to have her
bank account unblocked.

Note to §515.505: See §515.571 for the
authorization of certain limited transactions
incident to travel to, from, and within the
United States by Cuban nationals who enter
the United States on a non-immigrant visa or
other non-immigrant travel authorization
issued by the State Department.

7. Section 515.512 is added read as
follows:

§515.512 Provision of certain legal
services authorized.

(a) The provision of the following
legal services to or on behalf of Cuba or
a Cuban national is authorized,
provided that all receipts of payment of
professional fees and reimbursement of
incurred expenses must be specifically
licensed:

(1) Provision of legal advice and
counseling on the requirements of and
compliance with the laws of any
jurisdiction within the United States,
provided that such advice and
counseling are not provided to facilitate
transactions in violation of this part;

(2) Representation of persons when
named as defendants in or otherwise
made parties to domestic U.S. legal,
arbitration, or administrative
proceedings;

(3) Initiation and conduct of domestic
U.S. legal, arbitration, or administrative
proceedings in defense of property
interests subject to U.S. jurisdiction;

(4) Representation of persons before
any federal or state agency with respect
to the imposition, administration, or
enforcement of U.S. sanctions against
such persons; and

(5) Provision of legal services in any
other context in which prevailing U.S.
law requires access to legal counsel at
public expense.

(b) The provision of any other legal
services to Cuba or a Cuban national,
not otherwise authorized in this part,
requires the issuance of a specific
license.

(c) Entry into a settlement agreement
affecting property or interests in
property or the enforcement of any lien,
judgment, arbitral award, decree, or
other order through execution,
garnishment, or other judicial process
purporting to transfer or otherwise alter
or affect property in which Cuba or a
Cuban national has had an interest at
any time on or since 12:01 a.m., e.s.t.,
July 8, 1963, is prohibited except to the
extent otherwise provided by law or
unless otherwise authorized by or
pursuant to this part.

8. Revise §515.533 to read as follows:

§515.533 Transactions incident to
exportations from the United States and
reexportations of U.S.-origin items to Cuba;
negotiation of executory contracts.

(a) All transactions ordinarily
incident to the exportation of items from
the United States, or the reexportation
of U.S.-origin items from a third
country, to any person within Cuba are
authorized, provided that:

(1) The exportation or reexportation is
licensed or otherwise authorized by the
Department of Commerce under the
provisions of the Export Administration
Act of 1979, as amended (50 U.S.C. app.
2401-0420) (see the Export
Administration Regulations, 15 CFR
730-774); and

(2) Only the following payment and
financing terms may be used:

(i) Payment of cash in advance;

(ii) For authorized sales of agricultural
items, financing by a banking institution
located in a third country provided the
banking institution is not a designated
national, U.S. citizen, U.S. permanent
resident alien, or an entity organized
under the laws of the United States or
any jurisdiction within the United
States (including foreign branches).
Such financing may be confirmed or
advised by a U.S. banking institution; or

(iii) For all other authorized sales,
financing by a banking institution
located in a third country provided the
banking institution is not a designated
national or a person subject to the
jurisdiction of the United States. Such
financing may be confirmed or advised
by a U.S. banking institution.

Note to paragraph (a): The transactions
authorized by this paragraph include, but are
not limited to, all transactions that are
directly incident to the shipping of specific
exports or reexports (e.g., insurance and
transportation of the exports to Cuba).
Transactions that are not tied to specific
exports or reexports, such as transactions
involving future (non-specific) shipments,
must be separately licensed by OFAC. For the
waiver of the prohibitions on entry into U.S.
ports contained in §515.207 for vessels
transporting shipments of items between the
United States and Cuba pursuant to this
section, see § 515.550.

(b) Persons subject to the jurisdiction
of the United States are authorized to
engage in all transactions ordinarily
incident to negotiation of and entry into
executory contracts for the sale of items
that may be exported from the United
States to Cuba or 100% U.S.-origin
items that may be reexported from a
third country to Cuba consistent with
the export licensing policy of the
Department of Commerce, provided that
performance of such executory contracts
is expressly made contingent on the
prior authorization by the Department of
Commerce.

Note to paragraph (b): This paragraph does
not authorize transactions related to travel to,
from, or within Cuba. See paragraph (e) for
a statement of specific licensing policy with
respect to such transactions.

(c) This section does not authorize:

(1) The financing of any transactions
from any blocked account.

(2) Any transaction involving, directly
or indirectly, property in which any
designated national, other than a person
located in the country to which the
exportation or reexportation is
consigned, has an interest or has had an
interest since the effective date set forth
in §515.201 of this part.

(d) [Reserved]

(e) Specific licenses may be issued on
a case-by-case basis authorizing the
travel-related transactions set forth in
§515.560(c) and other transactions that
are directly incident to the marketing,
sales negotiation, accompanied delivery,
or servicing of exports that appear
consistent with the export or re-export
licensing policy of the Department of
Commerce.

9. Amend § 515.559 by removing
paragraph (d) and adding a note to the
end of the paragraph (b) to read as
follows:

§515.559 Transactions by U.S.-owned or
controlled foreign firms with Cuba.
* * * * *

(b) EE

Note to paragraph (b): On October 23,
1992, sections 1705 and 1706 of the Cuban
Democracy Act of 1992, Pub. L. 102-484
(Oct. 23, 1992) (codified at 22 U.S.C. 6004
and 6005, respectively), prohibited OFAC
from issuing licenses for any transaction
described in this paragraph other than those
transactions currently set forth in paragraph

(a).

* * * * *

10. Amend § 515.560 by revising
paragraph (c)(4) and by adding a note to
paragraph (c)(4) to read as follows:

§515.560 Travel-related transactions to,
from, and within Cuba by persons subject
to U.S. jurisdiction.

* * * * *

(C) * x %

(4) Carrying remittances to Cuba. The
carrying to Cuba of any remittances that
the licensed traveler is authorized to
remit pursuant to § 515.570 provided
that:

(i) The total of all household
remittances authorized by §515.570(a)
does not exceed $3,000, and

(ii) No emigration remittances
authorized by § 515.570(b) are carried to
Cuba unless a U.S. immigration visa has
been issued for each payee and the
licensed traveler can produce the visa
recipients’ full names, dates of birth,
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visa numbers, and visa dates of
issuance.

Note to paragraph (c)(4): This paragraph
does not authorize a traveler to carry
remittances on behalf of other remitters.

* * * * *

11. Revise §515.561 to read as
follows:

§515.561 Persons visiting close relatives
in Cuba.

(a) General license for visiting a close
relative who is a national of Cuba once
in any 12-month period. Persons subject
to the jurisdiction of the United States
and persons traveling with them who
share a common dwelling as a family
with them are authorized to engage in
the travel-related transactions set forth
in § 515.560(c) and additional travel-
related transactions that are directly
incident to the purpose of visiting a
close relative who is a national of Cuba,
as that term is defined in §515.302 of
this part. The authorization contained in
this paragraph may be used only once
in any 12-month period. Any
transactions related to additional family
visits must be specifically licensed
pursuant to paragraph (b) of this section.

(b) Specific licenses for visiting a
close relative who is a national of Cuba
more than once in any 12-month period.
Specific licenses may be issued on a
case-by-case basis authorizing persons
subject to the jurisdiction of the United
States and persons traveling with them
who share a common dwelling as a
family with them to engage in the travel-
related transactions set forth in
§515.560(c) and additional travel-
related transactions that are directly
incident to the purpose of visiting a
close relative who is a national of Cuba,
as that term is defined in §515.302 of
this part, more than once in any 12-
month period.

(c) Specific licenses for visiting a
close relative who is not a national of
Cuba. Specific licenses may be issued
on a case-by-case basis authorizing
persons subject to the jurisdiction of the
United States and persons traveling
with them who share a common
dwelling as a family with them to
engage in the travel-related transactions
set forth in §515.560(c) and additional
travel-related transactions that are
directly incident to the purpose of
visiting a close relative who is not a
national of Cuba, as that term is defined
in §515.302 of this part.

Example to paragraph (c): If your daughter
is a U.S. national engaging in a year-long
course of study in Cuba, you need a specific
license issued pursuant to this paragraph (c)
to engage in transactions incident to traveling
to Cuba to visit her.

(d) For the purpose of this section, the
term close relative used with respect to
any person means any individual
related to that person by blood,
marriage, or adoption who is no more
than three generations removed from
that person or from a common ancestor
with that person.

Example to paragraph (d): Your mother’s
cousin is your close relative for the purposes
of this section, because you are both no more
than three generations removed from your
great-grandparents, who are the ancestors
you have in common. Similarly, your
husband’s great-grandson is your close
relative for the purposes of this section,
because he is no more than three generations
removed from you. Your daughter’s father-in-
law is not your close relative for the purposes
of this section, because you have no common
ancestor.

§515.565 [Amended]

12. Amend § 515.565 by removing the
word “or” and the semicolon at the end
of paragraph (b)(1) and adding a period
in its place, and by removing and
reserving paragraph (b)(2).

13. Amend §515.567 by revising
paragraphs (b) and (c) and adding a note
to the section to read as follows:

§515.567 Public performances, clinics,
workshops, athletic and other competitions,
and exhibitions.

* * * * *

(b) Specific licenses, including for
multiple trips to Cuba over an extended
period of time, may be issued on a case-
by-case basis authorizing the travel-
related transactions set forth in
§515.560(c) and other transactions that
are directly incident to participation in
a public performance, clinic, workshop,
athletic or other competition, or
exhibition in Cuba by participants in
such activities, provided that:

(1) The event is open for attendance,
and in relevant situations participation,
by the Cuban public;

(2) All U.S. profits from the event
after costs are donated to an
independent nongovernmental
organization in Cuba or a U.S.-based
charity, with the objective, to the extent
possible, of promoting people-to-people
contacts or otherwise benefiting the
Cuban people; and

(3) Any clinics or workshops in Cuba
must be organized and run, at least in
part, by the licensee. In general, an
individual’s attendance at a purely
Cuba-organized clinic or workshop will
not be authorized pursuant to this
paragraph.

(c) Specific licenses will not be issued
pursuant to this section authorizing any
debit to a blocked account.

Note to §515.567: See §515.571 for the
authorization of certain transactions related

to the activities of nationals of Cuba traveling
in the United States.

14. Revise §515.570 to read as
follows:

§515.570 Remittances to nationals of
Cuba.

(a) Periodic $300 household
remittances authorized. Persons subject
to the jurisdiction of the United States
who are 18 years of age or older are
authorized to make remittances to
Cuban households (including to Cuban
individuals living alone) located in
Cuba or in the authorized trade territory
provided that:

(1) The remitter’s total remittances do
not exceed $300 per Cuban household
in any consecutive 3-month period,
regardless of the number of individuals
comprising that household;

(2) The remittances are not made from
a blocked source unless:

(i) The remittances are authorized
pursuant to paragraph (c) of this section;
or

(ii) The remittances are made to a
Cuban household in a third country and
are made from a blocked account in a
banking institution in the United States
held in the name of, or in which the
beneficial interest is held by, the payee.

(3) No member of the payee’s
household is a senior-level Cuban
government official or senior-level
communist party official.

Note to paragraph (a): The maximum
amount set forth in this paragraph does not
apply to remittances to a Cuban individual
who has been unblocked or whose current
transactions are otherwise authorized
pursuant to § 515.505, because remittances to
such persons do not require separate
authorization.

(b) Two one-time $500 emigration-
related remittances authorized. Persons
subject to the jurisdiction of the United
States are authorized to remit the
following amounts:

(1) Up to $500 per payee on a one-
time basis to any Cuban nationals for
the purpose of covering the payees’
preliminary expenses associated with
emigrating from Cuba to the United
States. These remittances may be sent
before the payees have received valid
visas issued by the State Department or
other approved U.S.-immigration
documents, but may not be carried by a
licensed traveler to Cuba until the
payees have received valid visas issued
by the State Department or other
approved U.S.-immigration documents.
See §515.560(c)(4) of this part for the
rules regarding the carrying of
authorized remittances to Cuba. These
remittances may not be made from a
blocked source unless authorized
pursuant to paragraph (c) of this section.
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(2) Up to an additional $500 per payee
on a one-time basis to any Cuban
nationals for the purpose of enabling the
payees to emigrate from Cuba to the
United States, including for the
purchase of airline tickets and payment
of exit or third-country visa fees or other
travel-related fees. These remittances
may be sent only once the payees have
received valid visas issued by the State
Department or other approved U.S.-
immigration documents. A remitter
must be able to provide the visa
recipients’ full names, dates of birth,
visa numbers, and visa dates of
issuance. See § 515.560(c)(4) of this part
for the rules regarding the carrying of
authorized remittances to Cuba. These
remittances may not be made from a
blocked source unless authorized
pursuant to paragraph (c) of this section.

(c) Certain remittances from inherited
blocked sources authorized. The
remittances authorized in paragraphs (a)
and (b) of this section may be made
from a blocked account in a banking
institution in the United States held in
the name of, or in which the beneficial
interest is held by, the payee, provided
that the funds were deposited in the
blocked account as a result of a valid
testamentary disposition, intestate
succession, or payment from a life
insurance policy or annuity contract
triggered by the death of the policy or
contract holder.

(d) Specific licenses. Specific licenses
may be issued on a case-by-case basis
authorizing the following:

(1) Remittances by persons subject to
U.S. jurisdiction to independent non-
governmental entities in Cuba.

(2) Remittances by persons subject to
U.S. jurisdiction from blocked accounts
to Cuban households in third countries
in excess of the amount specified in
paragraph (a) of this section; or

(3) Remittances by persons subject to
U.S. jurisdiction to a person in Cuba,
directly or indirectly, for transactions to
facilitate non-immigrant travel by an
individual in Cuba to the United States
under circumstances where
humanitarian need is demonstrated,
including but not limited to illness or
other medical emergency.

Note to § 515.570: For the rules relating to
the carrying of remittances to Cuba by
licensed travelers to Cuba, see paragraph
(c)(4) of §515.560. Persons subject to the
jurisdiction of the United States are
prohibited from engaging in the collection or
forwarding of remittances to Cuba unless
authorized pursuant to § 515.572 of this part.
Pursuant to § 515.572, all depository
institutions (e.g., banks) are authorized to
provide such services. For a list of other
authorized U.S. remittance service providers,
see the following Web site: http://

www.treas.gov/offices/enforcement/ofac/
sanctions/cuba_tsp.pdf.

15. Amend §515.571 by revising the
introductory text of paragraph (a) and by
adding a new paragraph (a)(5) and note
to the section to read as follows:

§515.571 Certain transactions incident to
travel to, from, and within the United States
by Cuban nationals.

(a) Except as provided in paragraph
(c) of this section, the following
transactions by or on behalf of a Cuban
national who enters the United States
on a non-immigrant visa or other non-
immigrant travel authorization issued
by the State Department are authorized:

* * * * *

(5) All transactions ordinarily
incident to the activities for which a
visa or other travel authorization was
issued.

(i) This paragraph (a)(5) does not
authorize receipt of compensation in
excess of amounts covering living
expenses and the acquisition of goods
for personal consumption. See
§515.565(a)(2)(v) of this part for the
case-by-case authorization of payments
to certain Cuban scholars of stipends or
salaries that exceed this limit.

(ii) Examples of transactions
authorized by this paragraph (a)(5)
include: the payment of tuition to a U.S.
educational institution by a national of
Cuba issued a student visa; the payment
of compensation covering only living
expenses and the purchase of goods for
personal consumption to a national of
Cuba issued a performance-related visa;
and the rental of a stage by a Cuban

group issued a performance visa.
* * * * *

Note to § 515.571: For the authorization of
certain transactions by Cuba nationals who
become U.S. citizens, apply for or receive
U.S. permanent resident alien status, or are
paroled into the United States, see §515.505
of this part.

§515.572 [Amended]

16. Amend paragraph (d) of §515.572
by replacing the word “quarterly” each
time it appears with the word “annual”
and by replacing the words ““three-
month” with the words “one-year.”

17. Revise § 515.574 to read as
follows:

§515.574 Support for the Cuban People.

(a) Specific licenses may be issued on
a case-by-case basis authorizing the
travel-related transactions set forth in
§515.560(c) and other transactions that
are intended to provide support for the
Cuban people including, but not limited
to, the following:

(1) Activities of recognized human
rights organizations,

(2) Activities of independent
organizations designed to promote a
rapid, peaceful transition to democracy,
and

(3) Activities of individuals and non-
governmental organizations that
promote independent activity intended
to strengthen civil society in Cuba.

(b) Licenses will be issued pursuant to
this section once the applicant shows
that the proposed transactions are
consistent with the purposes of this
section and provides an explanation
that no significant accumulation of
funds or financial benefit will accrue to
the government of Cuba.

18. Revise §515.575 to read as
follows:

§515.575 Humanitarian projects.

Specific licenses may be issued on a
case-by-case basis authorizing the
travel-related transactions set forth in
§515.560(c) and such additional
transactions as are directly incident to
certain humanitarian projects in or
related to Cuba not otherwise covered
by this part that are designed to directly
benefit the Cuban people. Such projects
may include, but are not limited to:
medical and health-related projects;
construction projects intended to benefit
legitimately independent civil society
groups; environmental projects; projects
involving formal or non-formal
educational training, within Cuba or off-
island, on topics including civil
education, journalism, advocacy and
organizing, adult literacy, and
vocational skills; community-based
grassroots projects; projects suitable to
the development of small scale private
enterprise; projects that are related to
agricultural and rural development that
promote independent activity; and
projects to meet basic human needs.
Specific licenses may be issued
authorizing transactions for multiple
visits for the same project over an
extended period of time by applicants
demonstrating a significant record of
overseas humanitarian projects.

Dated: March 5, 2003.
R. Richard Newcomb,
Director, Office of Foreign Assets Control.

Approved: March 5, 2003.
Kenneth E. Lawson,

Assistant Secretary (Enforcement),
Department of the Treasury.

[FR Doc. 03—-6808 Filed 3—19-03; 11:25 am)]
BILLING CODE 4810-25-P
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[CGD08-03-012]
Drawbridge Operating Regulations;

Gulf Intracoastal Waterway, Grand
Lake, LA

AGENCY: Coast Guard, DHS.
ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, Eighth
Coast Guard District, has issued a
temporary deviation from the regulation
governing the operation of the SR 384
(Grand Lake) pontoon bridge across the
Gulf Intracoastal Waterway, mile 231.4
West of Harvey Locks, at Grand Lake,
Cameron Parish, Louisiana. This
deviation allows the bridge to remain
closed to navigation for two four-hour
periods, Monday through Thursday,
from April 7 through May 22, 2003. The
deviation is necessary to allow for the
repairs to the fender system of the
bridge.
DATES: This deviation is effective from
7 a.m. on Monday, April 7, 2003 until
5 p.m. on Thursday, May 22, 2003.
ADDRESSES: Materials referred to in this
document are available for inspection or
copying at the office of the Eighth Coast
Guard District, Bridge Administration
Branch, Hale Boggs Federal Building,
room 1313, 501 Magazine Street, New
Orleans, Louisiana 70130-3396 between
7 am. and 3 p.m., Monday through
Friday, except Federal holidays. The
telephone number is 504—589-2965.
The Bridge Administration Branch,
Eighth District, maintains the public
docket for this temporary deviation.
FOR FURTHER INFORMATION CONTACT:
David Frank, Bridge Administration
Branch, telephone (504) 589-2965.
SUPPLEMENTARY INFORMATION: The
Louisiana Department of Transportation
and Development has requested a
temporary deviation in order to repair
the fender system of the bridge for the
continued safe operation of the bridge.
This deviation allows the draw of the
SR 384 (Grand Lake) pontoon bridge
across the Gulf Intracoastal Waterway,
mile 231.4 West of Harvey Locks, at
Grand Lake, Cameron Parish, Louisiana
to remain closed to navigation from 7
a.m. until 11 a.m. and from 1 p.m. until
5 p.m. daily, Monday through Thursday,
from April 7, 2003 through May 22,
2003.

The pontoon bridge has no vertical
clearance in the closed-to-navigation

position. The bridge normally opens to
pass navigation an average of 1005 times
a month. In accordance with 33 CFR
117.5, the bridge opens on signal for the
passage of vessels. The bridge will be
able to open for emergencies during the
closure period; however, pile-driving
equipment will have to be secured and
moved prior to the opening of the
bridge. Navigation on the waterway
consists mainly of tugs with tows and
some fishing vessels. The delay of up to
four hours for six weeks will not have

a significant effect on these vessels. No
practical alternate route is readily
available.

In accordance with 33 CFR 117.35(c),
this work will be performed with all due
speed in order to return the bridge to
normal operation as soon as possible.
This deviation from the operating
regulations is authorized under 33 CFR
117.35.

Dated: March 12, 2003.
Marcus Redford,
Bridge Administrator.
[FR Doc. 03-6915 Filed 3—-21-03; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[CGD08-03-010]

Drawbridge Operation Regulations;
Bayou Lafourche, Golden Meadow, LA

AGENCY: Coast Guard, DHS.
ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, Eighth
Coast Guard District, has issued a
temporary deviation from the regulation
governing the operation of the Golden
Meadow Vertical Lift Span Highway
Bridge across Bayou Lafourche, mile
23.9, at Golden Meadow, Lafourche
Parish, LA. This deviation allows the
bridge to remain closed to navigation on
March 25, 2003. The deviation is
necessary to conduct scheduled
maintenance to the drawbridge.

DATES: This deviation is effective from
7 a.m. through 3 p.m. on March 25,
2003.

ADDRESSES: Materials referred to in this
document are available for inspection or
copying at the office of the Eighth Coast
Guard District, Bridge Administration
Branch, Hale Boggs Federal Building,
room 1313, 501 Magazine Street, New
Orleans, Louisiana 70130-3396 between
7 am. and 3 p.m., Monday through

Friday, except Federal holidays. The
telephone number is (504) 589—-2965.
The Bridge Administration Branch of
the Eighth Coast Guard District
maintains the public docket for this
temporary deviation.

FOR FURTHER INFORMATION CONTACT: Kay
Wade, Bridge Administration Branch,
telephone (504) 589-2965.

SUPPLEMENTARY INFORMATION: The
Louisiana Department of Transportation
and Development has requested a
temporary deviation in order to remove
and replace defective shaft couplings on
the main gear box of the vertical lift
span bridge across Bayou Lafourche at
mile 23.9 at Golden Meadow, Lafourche
Parish, Louisiana. This maintenance is
essential for the continued safe
operation of the bridge. This temporary
deviation will allow the bridge to
remain in the closed-to-navigation
position from 7 a.m. through 3 p.m. on
Tuesday, March 25, 2003.

The vertical lift span bridge has a
vertical clearance of 2.91 feet above
mean high water, elevation 3.0 feet
Mean Sea Level and 5.91 feet above
mean low water, elevation 0.0 Mean Sea
Level in the closed-to-navigation
position. Navigation at the site of the
bridge consists of barge tows,
construction equipment, dredges,
fishing, shrimp and pleasure craft, much
of which is primarily skiffs and push
boats. This eight hour closure will not
have a significant effect on these
vessels. The bridge normally opens to
pass navigation an average of 20 times
per day during the trawling off-season.
In accordance with 33 CFR 117.5, the
draw of the bridge opens on signal. The
bridge will not be able to open for
emergencies during the closure period.
No practical alternate routes are
available.

In accordance with 33 CFR 117.35(c),
this work will be performed with all due
speed in order to return the bridge to
normal operation as soon as possible.
This deviation from the operating
regulations is authorized under 33 CFR
117.35.

Dated: March 12, 2003.
Marcus Redford,
Bridge Administrator.
[FR Doc. 03—6914 Filed 3—21-03; 8:45 am]
BILLING CODE 4910-15-P
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[COTP Pittsburgh—02-019]
RIN 1625-AA00 (Formerly RIN 2115-AA97)

Security Zone; Ohio River Mile 119.0 to
119.8, Natrium, West Virginia

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is
establishing a security zone
encompassing all waters extending 200
feet from the water’s edge of the left
descending bank of the Ohio River,
beginning from mile marker 119.0 and
ending at mile marker 119.8. This
security zone is necessary to protect
Pittsburgh Plate Glass Industries (PPG),
persons and vessels from subversive or
terrorist acts. Entry of persons and
vessels into this security zone is
prohibited unless authorized by the
Coast Guard Captain of the Port
Pittsburgh or a designated
representative.

DATES: This rule is effective beginning
March 15, 2003.

ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
docket [COTP Pittsburgh—02-019] and
are available for inspection or copying
at Marine Safety Office Pittsburgh, Suite
1150 Kossman Bldg., 100 Forbes Ave.
Pittsburgh, PA 15222-1371, between
7:30 a.m. and 4 p.m., Monday through
Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Petty Officer (PO) Michael Marsula,
Marine Safety Office Pittsburgh at (412)
644-5808 x2114.

SUPPLEMENTARY INFORMATION:

Regulatory Information

On December 16, 2002, the Coast
Guard published a notice of proposed
rulemaking entitled ““Security Zone;
Ohio River Mile 119.0 to 119.8,
Natrium, West Virginia”, in the Federal
Register (67 FR 77008). We received no
comments on the proposed rule. No
public hearing was requested, and none
was held.

Under 5 U.S.C. 553 (d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. This final rule maintains the
status quo for the security zone. We
received no comments on either the

temporary final rule or the NPRM.
Delaying its effective date would be
contrary to public interest because
immediate action is needed to continue
to respond to existing security risks.

Background and Purpose

The Captain of the Port Pittsburgh
established a temporary security zone
for the area adjacent to PPG that expired
June 15, 2002 [COTP Pittsburgh-02-001]
(67 FR 9589, March 4, 2002). No
comments or objections were received
concerning this rule. National security
and intelligence officials have warned
that future terrorist attacks against
civilian targets are anticipated. In
response to those continued threats,
heightened awareness and security of
our ports and harbors is necessary. The
Captain of the Port has established a
temporary security zone for this area
[COTP Pittsburgh-02-019] (67 FR
58332). That temporary final rule was
published in the Federal Register on
September 16, 2002. Advisories
regarding continued threats of terrorism
have revealed the need for a continuous
security zone to protect PPG, persons,
and vessels from subversive or terrorist
attacks. This security zone includes the
waters of the Ohio River extending 200
feet from the water’s edge of the left
descending bank between mile markers
119.0 and 119.8.

The Captain of the Port, Pittsburgh
has determined that there is a need for
this security zone to remain in effect
indefinitely because of the continued
threat of terrorism and the nature of the
material handled at PPG.

Discussion of Comments and Changes

We received no comments on the
proposed rule. Therefore, we have made
no substantive changes to the provisions
of the proposed rule.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Homeland Security
(DHS).

This rule will not obstruct the regular
flow of vessel traffic and will allow
vessel traffic to pass safely around the
security zone. Vessels may be permitted
to enter the security zone on a case-by-
case basis.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule would not
have a significant economic impact on
a substantial number of small entities.
The Coast Guard is unaware of any
small entities that would be impacted
by this rule. The navigable channel
remains open to all vessel traffic. We
received no comments or objections
regarding the previous security zone
covering the same area.

If you are a small business entity and
are significantly affected by this
regulation please contact PO Michael
Marsula, U.S. Coast Guard Marine
Safety Office Pittsburgh, Suite 1150,
Kossman Bldg., 100 Forbes Ave.,
Pittsburgh, PA at (412) 644-5808,
X2114.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offered to assist small entities in
understanding the rule so that they
could better evaluate its effects on them
and participate in the rulemaking
process. Small businesses may send
comments on the actions of Federal
employees who enforce, or otherwise
determine compliance with, Federal
regulations to the Small Business and
Agriculture Regulatory Enforcement
Ombudsman and the Regional Small
Business Regulatory Fairness Boards.
The Ombudsman evaluates these
actions annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—-
888—REG—FAIR (1-888-734—-3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
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compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule would not result in
such an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
will not create an environmental risk to
health or risk to safety that might
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a ““significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect

on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211

Environment

We have considered the
environmental impact of this rule and
concluded that, under figure 2-1,
paragraph (34)(g), of Commandant
Instruction M16475.1D, this rule is
categorically excluded from further
environmental documentation because
this rule is not expected to result in any
significant environmental impact as
described in the National
Environmental Policy Act of 1969
(NEPA). A “Categorical Exclusion
Determination” is available in the
docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1(g), 6.04—1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 0170.

2. Add §165.822 to read as follows:

§165.822 Security Zone; Ohio River Mile
119.0 to 119.8 Natrium, WV.

(a) Location. The following area is a
security zone: the waters of the Ohio
River extending 200 feet from the
water’s edge of the left descending bank
between mile markers 119.0 and 119.8.

(b) Regulations. (1) Entry into or
remaining in this zone is prohibited
unless authorized by the Coast Guard
Captain of the Port Pittsburgh or a
designated representative.

(2) Persons or vessels desiring to
transit the area of the security zone may
contact the Captain of the Port
Pittsburgh at telephone number 412—
644-5808 or on VHF channel 16 to seek
permission to transit the area. If
permission is granted, all persons and
vessels must comply with the
instructions of the Captain of the Port
Pittsburgh or a designated
representative.

(c) Authority. In addition to 33 U.S.C.
1231, the authority for this section
includes 33 U.S.C. 1226.

Dated: March 10, 2003.

Steve L. Hudson,

Commander, U.S. Coast Guard, Captain of
the Port, Pittsburgh.

[FR Doc. 03-6916 Filed 3—21-03; 8:45 am]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[AZ 078-0068; FRL—7460-9]
Revision to the Arizona State

Implementation Plan, Arizona
Department of Environmental Quality

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is finalizing a limited

approval and limited disapproval of a

revision to the Arizona Department of

Environmental Quality (ADEQ) portion

of the Arizona State Implementation

Plan (SIP). This action was proposed in

the Federal Register on October 11,

2002 and concerns definitions, volatile

organic compound (VOC) emissions

from dry cleaning plants, VOC
emissions from spray painting
operations, and particulate matter (PM—

10) emissions from mobile sources.

Under authority of the Clean Air Act as

amended in 1990 (CAA or the Act), this

action directs Arizona to correct the
deficiencies in the submitted rules.

EPA is also finalizing a full approval
of a revision to the Arizona Department
of Environmental Quality (ADEQ)
portion of the Arizona SIP. This action
was proposed in the Federal Register on

October 11, 2002 and concerns VOC

emissions from petroleum storage

vessels and PM—10 emissions from
mobile sources.

EFFECTIVE DATE: Today’s final rule is

effective on April 23, 2003.

ADDRESSES: You can inspect copies of

the administrative record for this action

at EPA’s Region IX office during normal
business hours. You can inspect a copy
of the submitted rule revisions at the
following locations:

Environmental Protection Agency, Region IX,
75 Hawthorne Street, San Francisco, CA
94105.

Environmental Protection Agency, Air
Docket (6102), Ariel Rios Building, 1200
Pennsylvania Avenue, NW., Washington
DC 20460.

Arizona Department of Environmental
Quality, 1110 West Washington Street,
Phoenix, AZ 85007.
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A copy of the rule may also be
available via the Internet at http://
www.sosaz.com/public_services/Title
18/18-02.htm. Please be advised that
this is not an EPA Web site and may not
contain the same version of the rule that
was submitted to EPA.

FOR FURTHER INFORMATION CONTACT: Al
Petersen, Rulemaking Office (AIR—4),
U.S. Environmental Protection Agency,
Region IX; (415) 947—4118.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,” “us”
and “our” refer to EPA.

TABLE 1.—SUBMITTED RULES

I. Proposed Action

On October 11, 2002 (67 FR 63354),
EPA published a notice of proposed
rulemaking (NPRM) proposing a limited
approval and limited disapproval of the
rules in table 1 that were submitted for
incorporation into the Arizona SIP.

Local agency Rule # Rule title Adopted Submitted
R18-2-701 | DEfiNItIONS ....eeeiuiiiiieiiieeiie sttt 11/15/93 07/15/98
R18-2-725 | Standards of Performance for Existing Dry Cleaning Plants ... 11/15/93 07/15/98
R18-2-727 | Standards of Performance for Spray Painting Operations ...... 11/15/93 07/15/98
R18-2-801 | Classification of Mobile Sources .. 11/15/93 07/15/98
R18-2-802 | Off-Road MaChinery .........cccoooiiiiiiiiiiieiiecieesee e 11/15/93 07/15/98

A summary of the deficiencies
identified in these rules follows. Rule
R18-2-701 has the following
deficiencies:

e “Calcine” should not be limited to
only lime plants.

* “Process Weight” should be
eliminated, because it has no meaning
unless it is given for a specific time
period.

» “Process Weight Rate” should be
defined in the rule and not be based on
Rule R18-2-702, which is not in the
SIP.

Rule R18-2-725 has the following
deficiencies:

* The enforceability is limited,
because there are no monitoring and
recordkeeping requirements.

* The enforceability is limited,
because there is no test method given
for the efficiency of recovery of solvent
emissions.

Rule R18-2-727 has the following
deficiencies:

* The enforceability is limited,
because there are no monitoring and
recordkeeping requirements.

* The enforceability is limited,
because there is no test method given
for the efficiency of recovery of
overspray.

Rules R18-2-801 and R18-2-802
have the following deficiencies:

 The rules should be restricted to
apply to used or in-use nonroad engines
and not to new nonroad engines.
Section 209(e) of the CAA prohibits
states from adopting or attempting to
enforce any standard relating to the
control of emissions from (A) new
engines which are used in construction
equipment or vehicles or used in farm
equipment or vehicles and which are
smaller than 175 horsepower and (B)
new (or remanufactered) locomotives or
new (or remanufactered) engines which
are used in locomotives. States are not
precluded under section 209(e) from
regulating the use and operation of
nonroad engines, including regulating
daily mass emission limits (such as

TABLE 2.—SUBMITTED RULES

through an opacity standard), once the
engine is no longer new, according to 40
CFR part 89, subpart A, appendix A.

» The rules should exclude from
applicability locomotives or engines
which are used in locomotives.
Locomotives are required to be in
compliance with federal emission
standards throughout their useful life.

» The rules should exempt nonroad
engines from any potential requirement
to retrofit in order to meet the opacity
standard unless California has an
identical retrofitting requirement. States
are precluded from requiring retrofitting
of used nonroad engines to meet
emission standards, except that States
may adopt and enforce retrofitting
requirements identical to California
retrofitting requirements which have
been authorized by EPA, according to 40
CFR part 89, subpart A, appendix A.

At the same time, EPA published a
notice of proposed rulemaking (NPRM)
proposing a full approval of the rules in
table 2 that were submitted for
incorporation into the Arizona SIP.

Local agency Rule # Rule title Adopted Submitted
R18-2-710 | Standards of Performance for Existing Vessels for Petroleum 11/15/93 07/15/98
Liquids.
R18-2-803 | Heater-Planer UNItS ........cccccooiiiiiiiniiiiieiiceie e 11/15/93 07/15/98
R18-2-804 | Roadway and Site cleaning Machinery .. 11/15/93 07/15/98
R18-2-805 | Asphalt or Tar Kettles ........cccooiiiiiiiiiiiiiiieceee e 11/15/93 07/15/98

The NPRM contains more information
on the rules and our evaluation.

II. Public Comments and EPA
Responses

EPA’s proposed action provided a 30-
day public comment period. During this
period, we did not receive any
comments.

III. EPA Action

No comments were submitted that
change our assessment of the rules as
described in our proposed action.
Therefore, as authorized in sections
110(k)(3) and 301(a) of the CAA, EPA is
finalizing a limited approval of
submitted Rules 701, 725, 727, 801, and
802. This action incorporates the
submitted rules into the Arizona SIP,

including those provisions identified as
deficient. As authorized under section
110(k)(3), EPA is simultaneously
finalizing a limited disapproval of the
rules. Sanctions will not be imposed
under section 179 of the CAA according
to 40 CFR 52.31, because the rules are
not required submittals. Note that the
submitted rules have been adopted by
the ADEQ, and EPA’s final limited
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disapproval does not prevent the local
agency from enforcing them.

As authorized in sections 110(k)(3)
and 301(a) of the CAA, EPA is also
finalizing a full approval of submitted
Rules 710, 803, 804, and 805. This
action incorporates the submitted rules
into the Arizona SIP.

IV. Statutory and Executive Order
Reviews

A. Executive Order 12866, Regulatory
Planning and Review

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order 12866,
entitled ‘“Regulatory Planning and
Review.”

B. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions.

This rule will not have a significant
impact on a substantial number of small
entities because SIP approvals under
section 110 and subchapter I, part D of
the Clean Air Act do not create any new
requirements but simply approve
requirements that the State is already
imposing. Therefore, because the
Federal SIP approval does not create
any new requirements, I certify that this
action will not have a significant
economic impact on a substantial
number of small entities.

Moreover, due to the nature of the
Federal-State relationship under the
Clean Air Act, preparation of flexibility
analysis would constitute Federal
inquiry into the economic
reasonableness of state action. The
Clean Air Act forbids EPA to base its
actions concerning SIPs on such
grounds. Union Electric Co., v. U.S.
EPA, 427 U.S. 246, 255-66 (1976); 42
U.S.C. 7410(a)(2).

C. Unfunded Mandates Reform Act

Under sections 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”’), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to the private sector, of
$100 million or more. Under section

205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated costs of $100 million or more
to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

D. Executive Order 13132, Federalism

Federalism (64 FR 43255, August 10,
1999) revokes and replaces Executive
Orders 12612 (Federalism) and 12875
(Enhancing the Intergovernmental
Partnership). Executive Order 13132
requires EPA to develop an accountable
process to ensure ‘“‘meaningful and
timely input by State and local officials
in the development of regulatory
policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.” Under
Executive Order 13132, EPA may not
issue a regulation that has federalism
implications, that imposes substantial
direct compliance costs, and that is not
required by statute, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by State and local
governments, or EPA consults with
State and local officials early in the
process of developing the proposed
regulation. EPA also may not issue a
regulation that has federalism
implications and that preempts State
law unless the Agency consults with
State and local officials early in the
process of developing the proposed
regulation.

This rule will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, because it

merely approves a state rule
implementing a federal standard, and
does not alter the relationship or the
distribution of power and
responsibilities established in the Clean
Air Act. Thus, the requirements of
section 6 of the Executive Order do not
apply to this rule.

E. Executive Order 13175, Coordination
With Indian Tribal Governments

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 9, 2000), requires EPA
to develop an accountable process to
ensure ‘“‘meaningful and timely input by
tribal officials in the development of
regulatory policies that have tribal
implications.” This final rule does not
have tribal implications, as specified in
Executive Order 13175. It will not have
substantial direct effects on tribal
governments, on the relationship
between the Federal government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal government and Indian tribes.
Thus, Executive Order 13175 does not
apply to this rule.

F. Executive Order 13045, Protection of
Children From Environmental Health
Risks and Safety Risks

Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) Is
determined to be “‘economically
significant”” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to Executive
Order 13045 because it does not involve
decisions intended to mitigate
environmental health or safety risks.

G. Executive Order 13211, Actions That
Significantly Affect Energy Supply,
Distribution, or Use

This rule is not subject to Executive
Order 13211, “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) because it is
not a significant regulatory action under
Executive Order 12866.
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H. National Technology Transfer and
Advancement Act

Section 12 of the National Technology
Transfer and Advancement Act
(NTTAA) of 1995 requires Federal
agencies to evaluate existing technical
standards when developing a new
regulation. To comply with NTTAA,
EPA must consider and use ‘“voluntary
consensus standards” (VCS) if available
and applicable when developing
programs and policies unless doing so
would be inconsistent with applicable
law or otherwise impractical.

The EPA believes that VCS are
inapplicable to this action. Today’s
action does not require the public to
perform activities conducive to the use
of VCS.

L Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2). This rule
will be effective April 23, 2003.

J. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by May 23, 2003.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Ozone, Particulate matter, Reporting
and recordkeeping requirements,
Volatile organic compounds.

Dated: February 19, 2003.
Laura Yoshii,
Acting Regional Administrator, Region IX.
Part 52, chapter [, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart D—Arizona

2. Section 52.120 is amended by
adding paragraph (c)(110) to read as
follows:

§52.120 Identification of plan.
* * * * *
(C] * * %

(110) New and amended regulations
were submitted on July 15, 1998, by the
Governor’s designee.

(i) Incorporation by reference.

(A) Arizona Department of
Environmental Quality.

(1) Rules R18—2-701, R18—2-710,
R18-2-725, R18-2-727, R18—-2-801,
R18-2-802, R18—2-803, R18-2-804,
and R18-2-805, amended on November
15, 1993.

* * * * *

[FR Doc. 03-6817 Filed 3—21-03; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[PA188-4204a; FRL-7465-3]

Approval and Promulgation of Air
Quality Implementation Plans;
Pennsylvania; NOx RACT

Determinations for PPG Industries, Inc.

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve revisions to the
Commonwealth of Pennsylvania’s State
Implementation Plan (SIP). The
revisions were submitted by the
Pennsylvania Department of
Environmental Protection (PADEP) to
establish and require reasonably
available control technology (RACT) for
PPG Industries, Inc. (PPG). PPG is a
major source of nitrogen oxides (NOx)
located in Greenwood Township,
Crawford County, Pennsylvania. EPA is
approving these revisions to establish
NOx RACT requirements in the SIP in
accordance with the Clean Air Act
(CAA).

DATES: This rule is effective on May 23,
2003, without further notice, unless
EPA receives adverse written comment
by April 23, 2003. If EPA receives such
comments, it will publish a timely
withdrawal of the direct final rule in the
Federal Register and inform the public
that the rule will not take effect.
ADDRESSES: Written comments should
be mailed to Makeba Morris, Acting
Branch Chief, Air Quality Planning and
Information Services Branch, Mailcode
3AP21, U.S. Environmental Protection
Agency, Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the documents relevant to this
action are available for public
inspection during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103; the
Air and Radiation Docket and
Information Center, U.S. Environmental
Protection Agency, 1301 Constitution
Avenue, NW., Room B108, Washington,
DC 20460; and Pennsylvania
Department of Environmental
Protection, Bureau of Air Quality, P.O.
Box 8468, 400 Market Street, Harrisburg,
Pennsylvania 17105.

FOR FURTHER INFORMATION CONTACT: Rose
Quinto, (215) 814-2182, or by e-mail at
quinto.rose@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

Pursuant to sections 182(b)(2) and
182(f) of the CAA, the Commonwealth
of Pennsylvania (the Commonwealth or
Pennsylvania) is required to establish
and implement RACT for all major
volatile organic compound (VOC) and
NOx sources. The major source size is
determined by its location, the
classification of that area and whether it
is located in the ozone transport region
(OTR). Under section 184 of the CAA,
RACT as specified in sections 182(b)(2)
and 182(f) applies throughout the OTR.
The entire Commonwealth is located
within the OTR. Therefore, RACT is
applicable statewide in Pennsylvania.

II. Summary of SIP Revision

On October 30, 2002, PADEP
submitted a formal revision to its SIP to
establish and impose case-by-case RACT
for three major sources of VOC and
NOx. This rulemaking pertains to one of
those sources. The other sources are
subject to separate rulemaking actions.
The RACT determinations and
requirements are included in the
operating permit issued by PADEP. PPG
is a facility that produces flat glass using
float bath technology. PPG is located in
Greenwood Township, Crawford
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County, Pennsylvania, and is
considered a major source of NOx. In
this instance, RACT has been
established and imposed by PADEP in
an operating permit. On October 30,
2002, PADEP submitted operating
permit No. OP 20-145 to EPA as a SIP
revision. This permit contains NOx
emission limits of 26.75 lbs. NOx per
ton per furnace of glass produced from
two glass melting furnaces that are
fueled by natural gas; No. 1 and No. 2.
To show compliance with NOx RACT
emission limits, stack testing of No. 1
and No. 2 glass melting furnaces shall
take place on an annual basis, to
commence during the period from May
1 through October 31 (first test in 1995).
Stack testing shall be performed in
accordance with 25 Pa. Code Chapter
139 for NOx emission testing of
stationary sources. Operating conditions
at the time of stack testing of No. 1 and
No. 2 glass melting furnaces shall be set
as standard operating conditions. If,
after three consecutive annual tests,
compliance with RACT emission limits
is shown in a consistent manner, testing
frequency may be altered as determined
by PADEP. At least 30 days prior to
stack testing, a pretest protocol shall be
submitted to PADEP. The protocol shall
include sampling port locations,
specifications of test methods,
procedures and equipment, and
additional applicable information
regarding planned testing protocol. In
addition, at least two weeks prior to the
test, PADEP shall be informed of the
date and time of testing. Within 60 days
after testing, two copies of the complete
test report shall be submitted, including
a furnace pull rate, oxygen
concentrations in the upper regenerator
chambers, a comparison of glass
produced during the stack test versus
the design product mix, and other
parameters which may be monitored for
NOx emission optimization. Low excess
air operations of No. 1 and No. 2 glass
melting furnaces shall be implemented
in accordance with 25 Pa. Code section
129.91. The permit also contains
presumptive RACT requirements as
defined in 25 Pa. Gode section 129.93
and specified units shall be operated in
such a manner as not to cause air
pollution. The permit specifies: (1)
Boilers Nos. 1, 2, and 3 shall comply
with section 129.93 (b)(2-5); (2) Boiler
No. 4 shall comply with section
129.93(c)(1); (3) Emergency Diesel
Generators Nos. 1, and 2, Mill Use
Water Emergency Pump, Emergency
Fire Water Pump, City Water Emergency
Pump, and the Boiler Room Emergency
Generator shall comply with section
129(c)(5) and also shall not exceed 500

hours of operation on an annual basis,
individually; and (4) Line 2 Lehr shall
comply with section 129.93(c)(1).

The permit requires PPG to comply
with 25 Pa. Code section 129.95 for
recordkeeping requirements.

III. EPA’s Evaluation of the SIP
Revisions

EPA is approving this SIP submittal
because the Commonwealth established
and imposed requirements in
accordance with the criteria set forth in
SIP approved regulations for imposing
RACT or for limiting a source’s potential
to emit. The Commonwealth has also
imposed record-keeping, monitoring,
and testing requirements on these
sources sufficient to determine
compliance with these requirements.

IV. Final Action

EPA is approving a revision to the
Commonwealth of Pennsylvania’s SIP
which establishes and requires RACT
for PPG Industries, Inc. (OP 20-145)
located in Crawford County,
Pennsylvania. EPA is publishing this
rule without prior proposal because the
Agency views this as a noncontroversial
amendment and anticipates no adverse
comment. However, in the ‘“Proposed
Rules” section of today’s Federal
Register, EPA is publishing a separate
document that will serve as the proposal
to approve the SIP revision if adverse
comments are filed. This rule will be
effective on May 23, 2003, without
further notice unless EPA receives
adverse comment by April 23, 2003. If
EPA receives adverse comment, EPA
will publish a timely withdrawal in the
Federal Register informing the public
that the rule will not take effect. EPA
will address all public comments in a
subsequent final rule based on the
proposed rule. EPA will not institute a
second comment period on this action.
Any parties interested in commenting
must do so at this time. Please note that
if EPA receives adverse comment on an
amendment, paragraph, or section of
this rule and if that provision may be
severed from the remainder of the rule,
EPA may adopt as final those provisions
of the rule that are not the subject of an
adverse comment.

V. Statutory and Executive Order
Reviews

A. General Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,

“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104-4). This rule also does not
have tribal implications because it will
not have a substantial direct effect on
one or more Indian tribes, on the
relationship between the Federal
government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
government and Indian tribes, as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000). This
action also does not have federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
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National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. Section 804
exempts from section 801 the following
types of rules: (1) Rules of particular
applicability; (2) rules relating to agency
management or personnel; and (3) rules
of agency organization, procedure, or
practice that do not substantially affect
the rights or obligations of non-agency
parties. 5 U.S.C. 804(3). EPA is not
required to submit a rule report
regarding today’s action under section
801 because this is a rule of particular
applicability establishing source-
specific requirements for PPG
Industries, Inc.

C. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by May 23, 2003.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action
approving the Pennsylvania’s source-
specific RACT requirements to control
NOx emissions from PPG Industries,
Inc., in Crawford County, may not be
challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Nitrogen dioxide, Ozone,
Reporting and recordkeeping
requirements.

Dated: March 5, 2003.

Thomas C. Voltaggio,
Acting Regional Administrator, Region III.

40 CFR part 52 is amended as follows:

PART 52—[AMENDED)]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart NN—Pennsylvania

2. Section 52.2020 is amended by
adding paragraph (c)(201) to read as
follows:

§52.2020 Identification of plan.
* * * * *
(C] * * %

(201) Revisions pertaining to NOx
RACT determinations for a major source
submitted by the Pennsylvania
Department of Environmental Protection
on October 30, 2002.

(i) Incorporation by reference.

(A) Letter of October 30, 2002 from
the Pennsylvania Department of
Environmental Protection transmitting
source-specific NOx RACT
determinations.

(B) Operating permit (OP) for PPG
Industries, Inc., Crawford County, OP
20-145, effective May 31, 1995.

(ii) Additional Material—Other
materials submitted by the
Commonwealth of Pennsylvania in
support of and pertaining to the RACT
determinations for the source listed in
paragraph (c)(201)(i)(B) of this section.

[FR Doc. 03-6816 Filed 3—21-03; 8:45 am)]
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ENVIRONMENTAL PROTECTION
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40 CFR Part 52
[CA 275-0378a; FRL—7460-5]

Revisions to the California State
Implementation Plan, Bay Area Air
Quality Management District,
Sacramento Metropolitan Air Quality
Management District, and San Joaquin
Valley Unified Air Pollution Control
District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve revisions to the Bay
Area Air Quality Management District
(BAAQMD), Sacramento Metropolitan
Air Quality Management District
(SMAQMD), and San Joaquin Valley
Unified Air Pollution Control District
(SJVUAPCD) portions of the California
State Implementation Plan (SIP). The
BAAQMD revision concerns the
emission of volatile organic compounds
(VOCGs) from the transfer of gasoline to

stationary storage tanks and motor

vehicle fuel tanks. The SMAQMD and

SJVUAPCD revisions concern the

emission of VOCs from the transfer of

gasoline to motor vehicle fuel tanks. We
are approving local rules that regulate
these emission sources under the Clean

Air Act as amended in 1990 (CAA or the

Act).

DATES: This rule is effective on May 23,

2003 without further notice, unless EPA

receives adverse comments by April 23,

2003. If we receive such comments, we

will publish a timely withdrawal in the

Federal Register to notify the public

that this rule will not take effect.

ADDRESSES: Mail comments to Andy

Steckel, Rulemaking Office Chief (AIR—

4), U.S. Environmental Protection

Agency, Region IX, 75 Hawthorne

Street, San Francisco, CA 94105.

You can inspect a copy of the
submitted rules and EPA’s technical
support documents (TSDs) at our Region
IX office during normal business hours.
You may also see a copy of the
submitted rules and TSDs at the
following locations:

Air and Radiation Docket and Information
Center, U.S. Environmental Protection
Agency, (Mail Code 6102T), Room B-102,
1301 Constitution Avenue, NW.,
Washington, DC 20460.

California Air Resources Board, Stationary
Source Division, Rule Evaluation Section,
1001 “