
31609Federal Register / Vol. 68, No. 102 / Wednesday, May 28, 2003 / Rules and Regulations 

or on the distribution of power and 
responsibilities between the Federal 
Government and Indian tribes. 

Energy Effects 

We have analyzed this rule under 
Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use. We have 
determined that it is not a ‘‘significant 
energy action’’ under that Order because 
it is not a ‘‘significant regulatory action’’ 
under Executive Order 12866 and is not 
likely to have a significant adverse effect 
on the supply, distribution, or use of 
energy. The Administrator of the Office 
of Information and Regulatory Affairs 
has not designated it as a significant 
energy action. Therefore, it does not 
require a Statement of Energy Effects 
under Executive Order 13211. 

Environment 

We have analyzed this rule under 
Commandant Instruction M16475.lD, 
which guides the Coast Guard in 
complying with the National 
Environmental Policy Act of 1969 
(NEPA) (42 U.S.C. 4321–4370f), and 
have concluded that there are no factors 
in this case that would limit the use of 
a categorical exclusion under section 
2.B.2 of the Instruction. Therefore, this 
rule is categorically excluded, under 
figure 2–1, paragraph (34)(g), of the 
Instruction, from further environmental 
documentation. 

Under figure 2–1, paragraph (34)(g), of 
the Instruction, an ‘‘Environmental 
Analysis Check List’’ and a ‘‘Categorical 
Exclusion Determination’’ are not 
required for this rule.

List of Subjects in 33 CFR Part 165 

Harbors, Marine safety, Navigation 
(water), Reporting and recordkeeping 
requirements, Security measures, 
Waterways.

■ For the reasons discussed in the pre-
amble, the Coast Guard amends 33 CFR 
part 165 as follows:

PART 165—REGULATED NAVIGATION 
AREAS AND LIMITED ACCESS AREAS

■ 1. The authority citation for part 165 
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191; 
and 33 CFR 1.05–1(g), 6.04–1, 6.04–6, and 
160.5; Department of Homeland Security 
Delegation No. 0170.

■ 2. Add a new § 165.T11–037 to read as 
follows:

§ 165.T11–037 Safety Zone: Colorado 
River, Between Davis Dam and Laughlin 
Bridge. 

(a) Location. The following area is a 
safety zone: from that portion of the 
Colorado River, starting at Davis Dam, 
mile marker 276, to the Laughlin Bridge, 
mile marker 274.1. 

(b) Effective period. This safety zone 
will be in effect from 7:30 a.m. (p.d.t.) 
on May 31, 2003 until 5:30 p.m. (p.d.t.) 
on June 1, 2003. 

(c) Regulations. In accordance with 
the general regulations in § 165.23 of 
this part, entry into, transit through or 
anchoring within the safety zone is 
prohibited unless authorized by the 
Coast Guard Captain of the Port, San 
Diego, or his designated representative. 
The designated Patrol Commander for 
this event will be Chief Petty Officer 
Rich Dann. The Patrol Commander may 
be contacted via VHF–FM channel 16.

Dated: May 13 2003. 
Robert E. McFarland, 
Lieutenant Commander, U.S. Coast Guard, 
Acting Captain of the Port, San Diego.
[FR Doc. 03–13188 Filed 5–27–03; 8:45 am] 
BILLING CODE 4910–15–P

DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

33 CFR Part 165 

[CGD13–03–001] 

RIN 1625–AA00 (Formerly RIN 2115–AA97) 

Safety Zone Regulation; Fort 
Vancouver Fireworks Display, 
Columbia River, Vancouver, WA

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is 
establishing a safety zone on the waters 
of the Columbia River in the vicinity of 
Vancouver, Washington that will be 
enforced every July 4. The Captain of 
the Port, Portland, Oregon, is taking this 
action to safeguard watercraft and their 
occupants from safety hazards 
associated with the fireworks display. 
Entry into this safety zone is prohibited 
unless authorized by the Captain of the 
Port.
DATES: This rule is effective from June 
27, 2003.
ADDRESSES: Comments and material 
received from the public, as well as 
documents indicated in this preamble as 
being available in the docket, are part of 
docket (CGD13–03–001) and are 
available for inspection or copying at 
USCG MSO/Group Portland 6767 N. 

Basin Ave, Portland, Oregon 97217 
between 7 a.m. and 4 p.m., Monday 
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: 
Lieutenant Junior Grade Tad 
Drozdowski, Operations Department, at 
(503) 240–9370.
SUPPLEMENTARY INFORMATION: 

Regulatory Information 
On February 14, 2003, we published 

a notice of proposed rulemaking 
(NPRM) entitled Safety Zone 
Regulation; Fort Vancouver Fireworks 
Display, Columbia River, Washington in 
the Federal Register (68 FR 7471). We 
received no letters commenting on the 
proposed rule. No public hearing was 
requested, and none was held. 

Background and Purpose 
The Coast Guard is establishing a 

temporary safety zone to allow a safe 
fireworks display. This event may result 
in a number of vessels congregating near 
the fireworks launching barge. The 
safety zone is needed to protect 
watercraft and their occupants from 
safety hazards associated with the 
fireworks display. 

Discussion of Comments and Changes 
No comments were received from the 

public regarding this proposed rule. 

Regulatory Evaluation 
This rule is not a ‘‘significant 

regulatory action’’ under section 3(f) of 
Executive Order 12866, Regulatory 
Planning and Review, and does not 
require an assessment of potential costs 
and benefits under section 6(a)(3) of that 
Order. The Office of Management and 
Budget has not reviewed it under that 
Order. It is not ‘‘significant’’ under the 
regulatory policies and procedures of 
the Department of Homeland Security 
(DHS). The Coast Guard expects the 
economic impact of this proposal to be 
so minimal that a full regulatory 
evaluation under the regulatory policies 
and procedures of DHS is unnecessary. 
This expectation is based on the fact 
that the regulated area established by 
the proposed regulation will encompass 
less than one mile of the Columbia River 
for a period of only one and a half hours 
at night when vessel traffic is low. 

Small Entities 
Under the Regulatory Flexibility Act 

(5 U.S.C. 601–612), we have considered 
whether this rule would have a 
significant economic impact on a 
substantial number of small entities. 
The term ‘‘small entities’’ comprises 
small businesses, not-for-profit 
organizations that are independently 
owned and operated and are not 
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dominant in their fields, and 
governmental jurisdictions with 
populations of less than 50,000. 

The Coast Guard certifies under 5 
U.S.C. 605(b) that this rule will not have 
a significant economic impact on a 
substantial number of small entities. 

This rule will affect the following 
entities, some of which may be small 
entities: The owners or operators of 
vessels intending to transit a portion of 
the Columbia River from 9:30 p.m. to 11 
p.m. every July 4. This safety zone will 
not have significant economic impact on 
a substantial number of small entities 
for the following reasons. This rule will 
be in effect for only one and a half hours 
in the evening when vessel traffic is 
low. Traffic will be allowed to pass 
through the zone with the permission of 
the Captain of the Port or his designated 
representatives on scene, if safe to do so. 
Because the impacts of this proposal are 
expected to be so minimal, the Coast 
Guard certifies under 5 U.S.C. 605(b) of 
the Regulatory Flexibility Act (5 U.S.C. 
601–612) that this final rule will not 
have a significant economic impact on 
a substantial number of small entities. 

Assistance for Small Entities 
Under section 213(a) of the Small 

Business Regulatory Enforcement 
Fairness Act of 1996 (Pub. L. 104–121), 
we offered to assist small entities in 
understanding the rule so that they 
could better evaluate its effects on them 
and participate in the rulemaking 
process. Request for comments and 
assistance was published in the notice 
of proposed rulemaking for this rule.

Small businesses may send comments 
on the actions of Federal employees 
who enforce, or otherwise determine 
compliance with, Federal regulations to 
the Small Business and Agriculture 
Regulatory Enforcement Ombudsman 
and the Regional Small Business 
Regulatory Fairness Boards. The 
Ombudsman evaluates these actions 
annually and rates each agency’s 
responsiveness to small business. If you 
wish to comment on actions by 
employees of the Coast Guard, call 1–
888–REG–FAIR (1–888–734–3247). 

Collection of Information 
This rule calls for no new collection 

of information under the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3501–
3520). 

Federalism 
A rule has implications for federalism 

under Executive Order 13132, 
Federalism, if it has a substantial direct 
effect on State or local governments and 
would either preempt State law or 
impose a substantial direct cost of 

compliance on them. We have analyzed 
this rule under that Order and have 
determined that it does not have 
implications for federalism. 

Unfunded Mandates Reform Act 

The Unfunded Mandates Reform Act 
of 1995 (2 U.S.C. 1531–1538) requires 
Federal agencies to assess the effects of 
their discretionary regulatory actions. In 
particular, the Act addresses actions 
that may result in the expenditure by a 
State, local, or tribal government, in the 
aggregate, or by the private sector of 
$100,000,000 or more in any one year. 
Though this rule will not result in such 
an expenditure, we do discuss the 
effects of this rule elsewhere in this 
preamble. 

Taking of Private Property 

This rule will not effect a taking of 
private property or otherwise have 
taking implications under Executive 
Order 12630, Governmental Actions and 
Interference with Constitutionally 
Protected Property Rights. 

Civil Justice Reform 

This rule meets applicable standards 
in sections 3(a) and 3(b)(2) of Executive 
Order 12988, Civil Justice Reform, to 
minimize litigation, eliminate 
ambiguity, and reduce burden. 

Protection of Children 

We have analyzed this rule under 
Executive Order 13045, Protection of 
Children from Environmental Health 
Risks and Safety Risks. This rule is not 
an economically significant rule and 
does not create an environmental risk to 
health or risk to safety that may 
disproportionately affect children. 

Indian Tribal Governments 

This rule does not have tribal 
implications under Executive Order 
13175, Consultation and Coordination 
with Indian Tribal Governments, 
because it does not have a substantial 
direct effect on one or more Indian 
tribes, on the relationship between the 
Federal government and Indian tribes, 
or on the distribution of power and 
responsibilities between the Federal 
government and Indian tribes. 

Energy Effects 

We have analyzed this rule under 
Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use. We have 
determined that it is not a ‘‘significant 
energy action’’ under that Order because 
it is not a ‘‘significant regulatory action’’ 
under Executive Order 12866 and is not 
likely to have a significant adverse effect 

on the supply, distribution, or use of 
energy. The Administrator of the Office 
of Information and Regulatory Affairs 
has not designated it as a significant 
energy action. Therefore, it does not 
require a Statement of Energy Effects 
under Executive Order 13211. 

Environment 

We have analyzed this rule under 
Commandant Instruction M16475.lD, 
which guides the Coast Guard in 
complying with the National 
Environmental Policy Act of 1969 
(NEPA)(42 U.S.C. 4321–4370f), and 
have concluded that there are no factors 
in this case that would limit the use of 
a categorical exclusion under section 
2.B.2 of the Instruction. Therefore, this 
rule is categorically excluded, under 
figure 2–1, paragraph (34)(g), of the 
Instruction, from further environmental 
documentation. A final ‘‘Environmental 
Analysis Check List’’ and a final 
‘‘Categorical Exclusion Determination’’ 
are available in the docket where 
indicated under ADDRESSES.

List of Subjects in 33 CFR Part 165 

Harbors, Marine safety, Navigation 
(water), Reporting and recordkeeping 
requirements, Security measures, 
Waterways.
■ For the reasons discussed in the pre-
amble, the Coast Guard amends 33 CFR 
part 165 as follows:

PART 165—[AMENDED]

■ 1. The authority citation for part 165 
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191; 
33 CFR 1.05–1(g), 6.04–1, 6.04–6 and 160.5; 
Department of Homeland Security Delegation 
No. 0170.

■ 2. Section 165.1314 is added to read as 
follows:

§ 165.1314 Safety Zone; Fort Vancouver 
Fireworks Display, Columbia River, 
Vancouver, Washington. 

(a) Location. The following area is a 
safety zone: All waters of the Columbia 
River at Vancouver, Washington 
bounded by a line commencing at the 
northern base of the Interstate 5 
highway bridge at latitude 45°37″16.5′ 
N, longitude 122°40″22.5′’ W; thence 
south along the Interstate 5 highway 
bridge to Hayden Island, Oregon at 
latitude 45°36″51.5′ N, longitude 
122°40″39′ W; thence east along Hayden 
Island to latitude 45°36″36′ N, longitude 
122°39″48′ W (not to include Hayden 
Bay); thence north across the river thru 
the preferred channel buoy, RG Fl(2+1)R 
6s, to the Washington shoreline at 
latitude 45°37″1.5′ N, longitude 
122°39″29′ W; thence west along the 
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Washington shoreline to the point of 
origin. 

(b) Regulations. In accordance with 
the general regulations in § 165.23 of 
this part, no person or vessel may enter 
or remain in this zone unless authorized 
by the Captain or the Port or his 
designated representatives. 

(c) Authority. In addition to 33 U.S.C. 
1231, the authority for this section 
includes 33 U.S.C. 1226. 

(d) Enforcement period. This section 
will be enforced every July 4, from 9:30 
p.m. (P.D.T.) to 11 p.m. (P.D.T.).

Dated: May 13, 2003. 
Paul D. Jewell, 
Captain, U.S. Coast Guard, Captain of the 
Port.
[FR Doc. 03–13236 Filed 5–27–03; 8:45 am] 
BILLING CODE 4910–15–P

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 60

[OAR–2002–0053, FRL–7502–4] 

RIN 2060–AK35

Standards of Performance for 
Stationary Gas Turbines

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Withdrawal of direct final rule.

SUMMARY: On April 14, 2003, the EPA 
published a direct final rule to amend 
the standards of performance for 
stationary gas turbines, along with a 
parallel proposal to be used as a basis 
for final action in the event that we 
received any adverse comments on the 
direct final rule amendments. Because 
we received adverse comments and a 
request for a public hearing, we are 
withdrawing the direct final rule. We 
will address all comments in a 
subsequent final rule based on the 
parallel proposal published on April 14, 
2003.
DATES: As of May 28, 2003, EPA 
withdraws all changes to 40 CFR 60.17, 
60.331, 60.332, 60.333, 60.334, and 
60.335, published at 68 FR 17990 on 
April 14, 2003.
ADDRESSES: Docket number OAR–2002–
0053, containing supporting information 
used in the development of the 
withdrawal is available for public 
viewing at the Air Docket in the EPA 
Docket Center, Room B108, 1301 
Constitution Ave., NW., Washington, 
DC 20460. The EPA Docket Center 
Public Reading Room is open from 8:30 
a.m. to 4:30 p.m., Monday through 
Friday, excluding legal holidays. The 

telephone number for the Public 
Reading Room is (202) 566–1744. The 
telephone number for the Air Docket is 
(202) 566–1742. 

An electronic version of the public 
docket is available through EPA’s 
electronic public docket and comment 
system, EPA Dockets. You may use EPA 
Dockets at http://www.epa.gov/edocket/
to view public comments, access the 
index of the contents of the official 
public docket, and access those 
documents in the public docket that are 
available electronically. Once in the 
system, select ‘‘search’’ and key in the 
appropriate docket identification 
number. 

Certain types of information will not 
be placed in the EPA Dockets. 
Information claimed as confidential 
business information and other 
information whose disclosure is 
restricted by statute, which are not 
included in the official public docket, 
will not be available for public viewing 
in EPA’s electronic public docket. The 
EPA’s policy is that copyrighted 
material will not be placed in EPA’s 
electronic public docket but will be 
available only in printed, paper form in 
the official public docket. Although not 
all docket materials may be available 
electronically, you may still access any 
of the publicly available docket 
materials through the docket facility 
identified in this document.
FOR FURTHER INFORMATION CONTACT: Mr. 
Jaime Pagan, Combustion Group, 
Emission Standards Division (C439–01), 
U.S. EPA, Research Triangle Park, North 
Carolina 27711; telephone number (919) 
541–5340; facsimile number (919) 541–
5450; electronic mail address 
pagan.jaime@epa.gov.
SUPPLEMENTARY INFORMATION: On April 
14, 2003, we published a direct final 
rule (68 FR 17990) and a parallel 
proposal (68 FR 18003) amending the 
standards of performance for stationary 
gas turbines (40 CFR part 60, subpart 
GG). The amendments codified several 
alternative testing and monitoring 
procedures that have routinely been 
approved by EPA. The amendments also 
reflected changes in emission control 
technologies and turbine design since 
the original promulgation of the rule on 
September 10, 1979. 

We stated in the preamble to the 
direct final rule and parallel proposal 
that if we received significant material 
adverse comment on one or more 
distinct provisions of the direct final 
rule, we would publish a timely 
withdrawal of those distinct provisions 
in the Federal Register. The direct final 
rule stated that the deadline for 
submitting public comments was May 

14, 2003, and that the effective date of 
the provisions would be May 29, 2003. 
The proposal also stated that if a public 
hearing was requested by April 24, 
2003, the hearing would be held on May 
14, 2003, at the New EPA Facility 
Complex in Research Triangle Park, 
North Carolina, at 10 a.m., and that the 
comment period would be extended 
until 30 days after the date of the public 
hearing. 

In a proposed rule published 
elsewhere in this issue, EPA gives 
notice that since a public hearing was 
requested, the comment period has been 
extended until June 13, 2003, which 
clearly falls after what would have been 
the effective date of the direct final rule. 
We have decided to withdraw the entire 
direct final rule to avoid allowing the 
direct final rule to become effective 
before all public comments have been 
received. The EPA will promulgate a 
final rule in the near future that 
considers all of the comments received 
and any material testimony presented at 
the public hearing. 

Accordingly, the entire direct final 
rule is withdrawn as of May 28, 2003. 
We will take final action on the 
proposed rule after considering the 
comments received. We will not 
institute a second comment period on 
this action.

List of Subjects in 40 CFR Part 60

Environmental protection, 
Administrative practice and procedure, 
Air pollution control, Incorporation by 
reference, Intergovernmental relations, 
Nitrogen dioxide, Reporting and 
recordkeeping requirements, Sulfur 
oxides.

Dated: May 15, 2003. 
Robert Brenner, 
Acting Assistant Administrator.
[FR Doc. 03–12862 Filed 5–27–03; 8:45 am] 
BILLING CODE 6560–50–P

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 61 and 63

[FRL–7490–6] 

Approval of the Clean Air Act, Section 
112(l), Authority for Hazardous Air 
Pollutants: Management and Control of 
Asbestos Disposal Sites Not Operated 
After July 9, 1981: State of New 
Hampshire Department of 
Environmental Services

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Direct final rule.
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