
43066 Federal Register / Vol. 68, No. 139 / Monday, July 21, 2003 / Proposed Rules 

effects of surface coal mining 
operations.’’ Section 503(a)(1) of 
SMCRA requires that State laws 
regulating surface coal mining and 
reclamation operations be ‘‘in 
accordance with’’ the requirements of 
SMCRA, and section 503(a)(7) requires 
that State programs contain rules and 
regulations ‘‘consistent with’’ 
regulations issued by the Secretary 
pursuant to SMCRA. 

Executive Order 13175—Consultation 
and Coordination With Indian Tribal 
Governments 

In accordance with Executive Order 
13175, we have evaluated the potential 
effects of this rule on Federally 
recognized Indian tribes and have 
determined that the rule does not have 
substantial direct effects on one or more 
Indian tribes, on the relationship 
between the Federal Government and 
Indian tribes, or on the distribution of 
power and responsibilities between the 
Federal Government and Indian tribes. 
The basis for this determination is our 
decision is on a State regulatory 
program and does not involve a Federal 
regulation involving Indian lands. 

Executive Order 13211—Regulations 
That Significantly Affect the Supply, 
Distribution, or Use of Energy 

On May 18, 2001, the President issued 
Executive Order 13211 which requires 
agencies to prepare a Statement of 
Energy Effects for a rule that is (1) 
considered significant under Executive 
Order 12866, and (2) likely to have a 
significant adverse effect on the supply, 
distribution, or use of energy. Because 
this rule is exempt from review under 
Executive Order 12866 and is not 
expected to have a significant adverse 
effect on the supply, distribution, or use 
of energy, a Statement of Energy Effects 
is not required. 

National Environmental Policy Act 

This rule does not require an 
environmental impact statement 
because section 702(d) of SMCRA (30 
U.S.C. 1292(d)) provides that agency 
decisions on proposed State regulatory 
program provisions do not constitute 
major Federal actions within the 
meaning of section 102(2)(C) of the 
National Environmental Policy Act (42 
U.S.C. 4332(2)(C)). 

Paperwork Reduction Act 

This rule does not contain 
information collection requirements that 
require approval by OMB under the 
Paperwork Reduction Act (44 U.S.C. 
3507 et seq.). 

Regulatory Flexibility Act 

The Department of the Interior 
certifies that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). The State submittal, 
which is the subject of this rule, is based 
upon counterpart Federal regulations for 
which an economic analysis was 
prepared and certification made that 
such regulations would not have a 
significant economic effect upon a 
substantial number of small entities. In 
making the determination as to whether 
this rule would have a significant 
economic impact, the Department relied 
upon the data and assumptions for the 
counterpart Federal regulations. 

Small Business Regulatory Enforcement 
Fairness Act 

This rule is not a major rule under 5 
U.S.C. 804(2), the Small Business 
Regulatory Enforcement Fairness Act. 
This rule: (a) Does not have an annual 
effect on the economy of $100 million; 
(b) Will not cause a major increase in 
costs or prices for consumers, 
individual industries, Federal, State, or 
local government agencies, or 
geographic regions; and (c) Does not 
have significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability 
of U.S.-based enterprises to compete 
with foreign-based enterprises. This 
determination is based upon the 
analysis performed under various laws 
and executive orders for the counterpart 
Federal regulations. 

Unfunded Mandates 

This rule will not impose an 
unfunded mandate on State, local, or 
tribal governments or the private sector 
of $100 million or more in any given 
year. This determination is based upon 
the analysis performed under various 
laws and executive orders for the 
counterpart Federal regulations.

List of Subjects in 30 CFR Part 935 

Intergovernmental relations, Surface 
mining, Underground mining.

Dated: July 7, 2003. 

Michael K. Robinson, 
Acting Regional Director, Appalachian 
Regional Coordinating Center.
[FR Doc. 03–18468 Filed 7–18–03; 8:45 am] 
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Coast Guard 

33 CFR Part 117 
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RIN 1625–AA09 

Drawbridge Operation Regulations; 
Milwaukee, Menomonee, and 
Kinnickinnic Rivers and South 
Menomonee and Burnham Canals, 
Milwaukee, WI

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to 
revise the drawbridge operating 
regulation for the Canadian Pacific 
(formerly Chicago, Milwaukee, St. Paul 
& Pacific) railroad bridge over the 
Burnham Canal in Milwaukee, WI, 
allowing the bridge to remain closed to 
navigation due to infrequent use. This 
will allow the bridge owners to reduce 
maintenance and operation costs at a 
location where there is no known need 
for drawbridge openings.
DATES: Comments and related material 
must reach the Coast Guard on or before 
September 19, 2003.
ADDRESSES: You may mail comments 
and related material to Commander 
(obr), Ninth Coast Guard District, 1240 
E. 9th Street, room 2019, Cleveland, 
Ohio, 44199–2060. Commander (obr), 
Ninth Coast Guard District maintains 
the public docket for this rulemaking. 
Comments and material received from 
the public, as well as documents 
indicated in this preamble as being 
available in the docket, will become part 
of this docket and will be available for 
inspection or copying at the Bridge 
Administration Branch, Ninth Coast 
Guard District, between 7 a.m. and 3 
p.m., Monday through Friday, except 
Federal holidays.
FOR FURTHER INFORMATION CONTACT: Mr. 
Scot Striffler, Bridge Administration 
Branch, at the address above or phone 
(216) 902–6084.
SUPPLEMENTARY INFORMATION: 

Request for Comments 
We encourage you to participate in 

this rulemaking by submitting 
comments and related material. If you 
do so, please include your name and 
address, identify the docket number for 
this rulemaking [CGD09–03–215], 
indicate the specific section of this 
document to which each comment 
applies, and give the reason for each 
comment. Please submit all comments 
and related material in an unbound
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format, no larger than 81⁄2 by 11 inches, 
suitable for copying. If you would like 
to know they reached us, please enclose 
a stamped, self-addressed postcard or 
envelope. We will consider all 
comments and material received during 
the comment period. We may change 
this proposed rule in view of them. 

Public Meeting 
We do not now plan to hold a public 

meeting. But you may submit a request 
for a meeting by writing to Commander 
(obr), Ninth Coast Guard District, at the 
address under ADDRESSES explaining 
why one would be beneficial. If we 
determine that one would aid this 
rulemaking, we will hold one at a time 
and place announced by a later notice 
in the Federal Register. 

Background and Purpose 
The Canadian Pacific Railway bridge 

at mile 1.74 over Burnham Canal is a 
swing type bridge with a vertical 
clearance of approximately eight feet. In 
accordance with 33 CFR 117.1093, it is 
currently required to open for vessels if 
at least two-hours advance notice is 
provided prior to passing. Canadian 
Pacific Railway requested the Coast 
Guard allow the bridge to be maintained 
in the closed to navigation position 
since there have been no requests from 
vessels to open the bridge since June 13, 
1997. There are no active marine 
facilities along the canal, and the area in 
Milwaukee Harbor where the bridge is 
located is part of a city re-development 
project. The City of Milwaukee 
Commissioner of Public Works and 
Commissioner of City Development 
offices have notified Canadian Pacific 
Railway in writing that they support 
this action. 

Burnham Canal is a federal waterway. 
The waterway is reportedly no longer 
actively maintained by the Corps of 
Engineers. This rulemaking would allow 
the bridge to be untended and 
maintained in the closed to navigation 
position as per 33 CFR 117.39. However, 
the Coast Guard will retain the 
authority, should conditions make such 
an action necessary, to order the bridge 
owner to restore the bridge to an 
operable condition within 12 months of 
notification from Commander, Ninth 
Coast Guard District. 

In addition to the regulation for the 
railroad bridge, the current regulation 
refers to ‘‘all other bridges across the 
Burnham Canal’’. The only other bridge 
on the canal that falls within the 
jurisdiction of the Coast Guard Bridge 
Administration Program is the Interstate 
94 bridge at mile 1.79, which is a fixed 
bridge, and should not be referred to in 
the drawbridge regulations. Therefore, 

the Coast Guard proposes removing this 
section from 33 CFR 117.1093. 

Discussion of Proposed Rule 

This proposed rule will allow the 
railroad bridge to remain closed, as it 
has been, and still be in compliance 
with Coast Guard requirements. With no 
requests to open the bridge since 1997, 
accordingly there is arguably no need 
and no known effects on navigation if 
this bridge is allowed to remain closed. 
If conditions change and commercial 
navigation resumes on Burnham Canal, 
the Coast Guard will require the railroad 
to restore the bridge to operation within 
12 months. 

An additional change that would 
result from this proposed rule is the 
elimination of a section of a drawbridge 
regulation that is obsolete. In addition to 
the Canadian Pacific bridge, only the I–
94 bridge crosses Burnham Canal. This 
is a hi-level fixed bridge that does not 
require drawbridge regulations. 

Regulatory Evaluation 

This proposed rule is not a 
‘‘significant regulatory action’’ under 
section 3(f) of Executive Order 12866, 
Regulatory Planning and Review, and 
does not require an assessment of 
potential costs and benefits under 
section 6(a)(3) of that Order. The Office 
of Management and Budget has not 
reviewed it under that Order. It is not 
‘‘significant’’ under the regulatory 
policies and procedures of the 
Department of Homeland Security. 

We expect the economic impact of 
this proposed rule to be so minimal that 
a full Regulatory Evaluation under the 
regulatory policies and procedures of 
DHS is unnecessary. 

Our preliminary investigation 
revealed no need for the bridge to be 
operable since 1997, with no vessels 
desiring an opening of the bridge. The 
owners of the land adjacent to the canal 
do not currently have plans to use the 
land for marine or commercial 
purposes. As stated, if these conditions 
were to change, then the bridge would 
be required to be operational again 
within 12 months of notification from 
the Coast Guard. 

Small Entities 

Under the Regulatory Flexibility Act 
(5 U.S.C. 601–612), we have considered 
whether this proposed rule would have 
a significant economic impact on a 
substantial number of small entities. 
The term ‘‘small entities’’ comprises 
small businesses, not-for-profit 
organizations that are independently 
owned and operated and are not 
dominant in their fields, and 

governmental jurisdictions with 
populations of less than 50,000. 

The Coast Guard certifies under 5 
U.S.C. 605(b) that this proposed rule 
would not have a significant economic 
impact on a substantial number of small 
entities. 

With no requests to open the bridge 
since 1997, the Coast Guard is unaware 
of any entities that may be affected by 
this proposed rule. If the bridge remains 
closed, only vessels that require less 
than eight feet vertical clearance may 
pass, which potentially could affect 
some entities. If this condition changes 
and there is a future need for greater 
clearances, the Coast Guard will require 
the bridge to be made operational again.

If you think that your business, 
organization, or governmental 
jurisdiction qualifies as a small entity 
and that this rule would have a 
significant economic impact on it, 
please submit a comment (see 
ADDRESSES) explaining why you think it 
qualifies and how and to what degree 
this rule would economically affect it. 

Assistance for Small Entities 
Under section 213(a) of the Small 

Business Regulatory Enforcement 
Fairness Act of 1996 (Public Law 104–
121), we want to assist small entities in 
understanding this proposed rule so that 
they can better evaluate its effects on 
them and participate in the rulemaking. 
If the rule would affect your small 
business, organization, or governmental 
jurisdiction and you have questions 
concerning its provisions or options for 
compliance, please contact the Bridge 
Administration Branch, Ninth Coast 
Guard District, at the address above. 

Collection of Information 
This proposed rule would call for no 

new collection of information under the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501–3520.). 

Federalism 

A rule has implications for federalism 
under Executive Order 13132, 
Federalism, if it has a substantial direct 
effect on State or local governments and 
would either preempt State law or 
impose a substantial direct cost of 
compliance on them. We have analyzed 
this proposed rule under that Order and 
have determined that it does not have 
implications for federalism. 

Unfunded Mandates Reform Act 

The Unfunded Mandates Reform Act 
of 1995 (2 U.S.C. 1531–1538) requires 
Federal agencies to assess the effects of 
their discretionary regulatory actions. In 
particular, the Act addresses actions 
that may result in the expenditure by a
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State, local, or tribal government, in the 
aggregate, or by the private sector of 
$100,000,000 or more in any one year. 
Though this proposed rule will not 
result in such an expenditure, we do 
discuss the effects of this rule elsewhere 
in this preamble. 

Taking of Private Property 

This proposed rule would not affect a 
taking of private property or otherwise 
have taking implications under 
Executive Order 12630, Governmental 
Actions and Interference with 
Constitutionally Protected Property 
Rights. 

Civil Justice Reform 

This proposed rule meets applicable 
standards in sections 3(a) and 3(b)(2) of 
Executive Order 12988, Civil Justice 
Reform, to minimize litigation, 
eliminate ambiguity, and reduce 
burden. 

Protection of Children 

We have analyzed this proposed rule 
under Executive Order 13045, 
Protection of Children from 
Environmental Health Risks and Safety 
Risks. This rule is not an economically 
significant rule and would not create an 
environmental risk to health or risk to 
safety that might disproportionately 
affect children. 

Indian Tribal Governments 

This proposed rule does not have 
tribal implications under Executive 
Order 13175, Consultation and 
Coordination with Indian Tribal 
Governments, because it would not have 
a substantial direct effect on one or 
more Indian tribes, on the relationship 
between the Federal Government and 
Indian tribes, or on the distribution of 
power and responsibilities between the 
Federal Government and Indian tribes. 

Energy Effects 

We have analyzed this proposed rule 
under Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use. We have 
determined that it is not a ‘‘significant 
energy action’’ under that order because 
it is not a ‘‘significant regulatory action’’ 
under Executive Order 12866 and is not 
likely to have a significant adverse effect 
on the supply, distribution, or use of 
energy. It has not been designated by the 
Administrator of the Office of 
Information and Regulatory Affairs as a 
significant energy action. Therefore, it 
does not require a Statement of Energy 
Effects under Executive Order 13211. 

Environment 
We have considered the 

environmental impact of this proposed 
rule and concluded that, under figure 2–
1, paragraph (32)(e), of Commandant 
Instruction M16475.lD, this rule is 
categorically excluded from further 
environmental documentation. This 
action is categorically excluded under 
paragraph 32(e) as it is for the purpose 
of revising an operation regulation for 
this drawbridge. A ‘‘Categorical 
Exclusion Determination’’ is available in 
the docket where indicated under 
ADDRESSES.

List of Subjects in 33 CFR Part 117 
Bridges.

Regulations 
For the reasons discussed in the 

preamble, the Coast Guard proposes to 
amend 33 CFR part 117 as follows:

PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 

1. The authority citation for part 117 
continues to read as follows:

Authority: 33 U.S.C. 499; Department of 
Homeland Security Delegation No. 0170; 33 
CFR 1.05–1(g); section 117.255 also issued 
under the authority of Pub. L. 102–587, 106 
Stat. 5039.

2. In § 117.1093, revise paragraph (f) 
to read as follows:

§ 117.1093 Milwaukee, Menomonee, and 
Kinnickinnic Rivers and South Menomonee 
and Burnham Canals.
* * * * *

(f) The draw of the Canadian Pacific 
Railway bridge, mile 1.74 over Burnham 
Canal, need not be opened for the 
passage of vessels.

Dated: June 14, 2003. 
R.F. Silva, 
Rear Admiral, U.S. Coast Guard, Commander, 
Ninth Coast Guard District.
[FR Doc. 03–18379 Filed 7–18–03; 8:45 am] 
BILLING CODE 4910–15–P

DEPARTMENT OF THE INTERIOR

National Park Service 

36 CFR Part 7

The Negotiated Rule Making Advisory 
Committee for Off-Road Driving 
Regulations at Fire Island National 
Seashore

AGENCY: National Park Service, Interior.
ACTION: Notice of meetings of the 
Negotiated Rule Making Committee. 

SUMMARY: Notice is hereby given in 
accordance with Federal Advisory 

Committee Act (Pub. L. 92–463, 83 Stat. 
770, 5 U.S.C. App 1, section 10), of two 
upcoming meetings of the Negotiated 
Rule Making Advisory Committee for 
Off-Road Driving Regulations at Fire 
Island National Seashore (36 CFR 7.20).
DATES: The Committee members will 
meet on: Saturday, August 16 and 
Friday, August 22, 2003.
ADDRESSES: Saturday meeting, (Aug. 16) 
will begin at 9 a.m. and will be held at 
Dowling College, Dowling/Brookhaven 
Campus, New York. 

Friday’s meeting, (Aug. 22) will be at 
9 a.m. and will be held at the Saltaire 
Fire House, on Fire Island, N.Y.
FOR FURTHER INFORMATION CONTACT: 
Dave Spirtes, Fire Island National 
Seashore, 120 Laurel Street, Patchogue, 
New York 11772 (631) 289–4810 Ext. 
225.

SUPPLEMENTARY INFORMATION: 
Meetings will be held for the following 

reasons:
May 9, 2003—Friday 
1. Discussion of Proposed Agenda. 
2. Discussion of Progress since last 

meeting. 
3. Review of Proposed Draft Consensus 

Agreement. 
4. Public Participation Period. 
5. Adjournment. 
May 10, 2003—Saturday 

1. Continued Review of Draft 
Consensus Agreement. 

2. Public Participation Period. 
3. Vote on Draft Consensus 

Agreement. 
4. Adjournment.
The meeting is open to the public. It 

is expected that 25 persons will be able 
to attend the meeting in addition to the 
Committee members. 

The Committee was established 
pursuant to the Negotiated Rulemaking 
Act of 1990 (5 U.S.C. 561–570). The 
purpose of the Committee is to advise 
the National Park Service with regard to 
proposed rulemaking governing off-road 
vehicle use at Fire Island National 
Seashore. 

Interested persons may make oral/
written presentations to the Committee 
during the business meeting or file 
written statements. Such presentations 
may be made to the Committee during 
the public participation period the day 
of the meeting, or in writing to the Park 
Superintendent at least seven days prior 
to the meeting.

David Spirtes, 
Acting Regional Director, Northeast Region.
[FR Doc. 03–18203 Filed 7–18–03; 8:45 am] 
BILLING CODE 4310–70–P
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