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Dated: August 28, 2003. 
A.J. Yates, 
Administrator, Agricultural Marketing 
Service.
[FR Doc. 03–22417 Filed 9–2–03; 8:45 am] 
BILLING CODE 3410–02–P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. 2003–NE–32–AD; Amendment 
39–13285; AD 2003–17–10] 

RIN 2120–AA64 

Airworthiness Directives; McCauley 
Propeller Systems, Inc. Propeller Hub 
Models B5JFR36C1101, 
C5JFR36C1102, B5JFR36C1103, and 
C5JFR36C1104; Correction

AGENCY: Federal Aviation 
Administration, DOT.
ACTION: Final rule; correction.

SUMMARY: This document makes a 
correction to Airworthiness Directive 
(AD) 2003–17–10. That AD applies to 
McCauley Propeller Systems, Inc. 
Propeller Hub Models B5JFR36C1101, 
C5JFR36C1102, B5JFR36C1103, and 
C5JFR36C1104 propellers. AD 2003–17–
10 was published in the Federal 
Register on August 21, 2003 (68 FR 
50462). Paragraph (o) incorrectly 
references Table 3 and should reference 
Table 2. This document corrects that 
reference. In all other respects, the 
original document remains the same.
EFFECTIVE DATE: Effective September 3, 
2003.

FOR FURTHER INFORMATION CONTACT: 
Timothy Smyth, Aerospace Engineer, 
Chicago Aircraft Certification Office, 
FAA, Small Airplane Directorate, 2300 
East Devon Avenue, Room 107, Des 
Plaines, IL 60018; telephone: (847) 294–
7132; fax: (847) 294–7834.
SUPPLEMENTARY INFORMATION: A final 
rule; request for comments to supersede 
an existing AD, FR Doc, 03–21519 that 
applies to McCauley Propeller Systems, 
Inc. Propeller Hub Models 
B5JFR36C1101, C5JFR36C1102, 
B5JFR36C1103, and C5JFR36C1104 
propellers, was published in the Federal 
Register on August 21, 2003 (68 FR 
50462). The following correction is 
needed:

§ 39.13 [Corrected]

■ On page 50464, in the third column, in 
the paragraph entitled Material 
Incorporated by Reference, paragraph 
(o), in the sixth line, ‘‘listed in Table 3 

of this AD’’ is corrected to read ‘‘listed 
in Table 2 of this AD’’.

Issued in Burlington, MA, on August 27, 
2003. 
Francis A. Favara, 
Assistant Manager, Engine and Propeller 
Directorate, Aircraft Certification Service.
[FR Doc. 03–22381 Filed 9–2–03; 8:45 am] 
BILLING CODE 4910–13–P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. 2003–NM–164–AD; Amendment 
39–13292; AD 2003–18–01] 

RIN 2120–AA64 

Airworthiness Directives; General 
Dynamics (Convair) Model P4Y–2 
Airplanes, General Dynamics 
(Consolidated-Vultee) (Army) Model 
LB–30 Airplanes, and General 
Dynamics (Consolidated) (Army) Model 
C–87A Airplanes

AGENCY: Federal Aviation 
Administration, DOT.
ACTION: Final rule; request for 
comments. 

SUMMARY: This amendment supersedes 
an existing airworthiness directive (AD), 
applicable to various surplus military 
airplanes manufactured by 
Consolidated, Consolidated Vultee, and 
Convair, that currently requires 
repetitive inspections to find fatigue 
cracks in the lower rear cap of the wing 
front spar, front spar web, and lower 
skin of the wings; repair or replacement 
of any cracked part with a new part; and 
follow-on inspections at new intervals. 
This amendment continues to require 
those actions and revises and clarifies 
the applicability of the existing AD. The 
actions specified in this AD are 
intended to find and fix fatigue 
cracking, which could result in 
structural failure of the wings and 
consequent loss of control of the 
airplane. This action is intended to 
address the identified unsafe condition.
DATES: Effective September 18, 2003. 

Comments for inclusion in the Rules 
Docket must be received on or before 
November 3, 2003.
ADDRESSES: Submit comments in 
triplicate to the Federal Aviation 
Administration (FAA), Transport 
Airplane Directorate, ANM–114, 
Attention: Rules Docket No. 2003–NM–
164–AD, 1601 Lind Avenue, SW., 
Renton, Washington 98055–4056. 
Comments may be inspected at this 
location between 9 a.m. and 3 p.m., 

Monday through Friday, except Federal 
holidays. Comments may be submitted 
via fax to (425) 227–1232. Comments 
may also be sent via the Internet using 
the following address: 9-anm-
iarcomment@faa.gov. Comments sent 
via fax or the Internet must contain 
‘‘Docket No. 2003–NM–164–AD’’ in the 
subject line and need not be submitted 
in triplicate. Comments sent via the 
Internet as attached electronic files must 
be formatted in Microsoft Word 97 for 
Windows or ASCII text. 

Information pertaining to this AD may 
be examined at the FAA, Transport 
Airplane Directorate, 1601 Lind 
Avenue, SW., Renton, Washington; or at 
the FAA, Los Angeles Aircraft 
Certification Office, 3960 Paramount 
Boulevard, Lakewood, California.

FOR FURTHER INFORMATION CONTACT: John 
Cecil, Aerospace Engineer, Airframe 
Branch, ANM–120L, FAA, Los Angeles 
Aircraft Certification Office, 3960 
Paramount Boulevard, Lakewood, 
California 90712–4137; telephone (562) 
627–5228; fax (562) 627–5210.

SUPPLEMENTARY INFORMATION: On April 
16, 2003, the FAA issued AD 2003–08–
13, amendment 39–13126 (68 FR 19728, 
April 22, 2003), applicable to various 
surplus military airplanes manufactured 
by Consolidated, Consolidated Vultee, 
and Convair, to require repetitive 
inspections to find fatigue cracks in the 
lower rear cap of the wing front spar, 
front spar web, and lower skin of the 
wings; repair or replacement of any 
cracked part with a new part; and 
follow-on inspections at new intervals. 
That action was prompted by an 
accident resulting from the structural 
failure of the center wing of a United 
States Department of Agriculture 
(USDA) Forest Service Model P4Y–2 
airplane, and results of an investigation, 
which revealed fatigue cracking of the 
lower rear cap of the wing font spar, 
front spar web, and lower skin of the 
wings. Such fatigue cracking, if not 
found and fixed in a timely manner, 
could result in structural failure of the 
wings and consequent loss of control of 
the airplane.

Actions Since Issuance of Previous Rule 

Since the issuance of that AD, the 
FAA has received inquiries concerning 
the applicability of the AD. The 
commenters indicate that the 
applicability of the AD, as published, 
contains a phrase that could lead the 
reader to believe that the AD applies to 
all former military surplus aircraft, 
rather than just those airplanes 
specifically called out by model in the 
AD. 

VerDate jul<14>2003 15:35 Sep 02, 2003 Jkt 200001 PO 00000 Frm 00013 Fmt 4700 Sfmt 4700 E:\FR\FM\03SER1.SGM 03SER1



52338 Federal Register / Vol. 68, No. 170 / Wednesday, September 3, 2003 / Rules and Regulations 

We agree that using the phrase 
‘‘including, but not limited to, all of the 
following surplus military airplanes’’ in 
the applicability of the existing AD may 
be misleading; therefore, we have 
clarified the applicability of this new 
AD by removing that phrase. We also 
have revised the applicability to retain 
only those airplane models for which a 
U.S. type certificate has been issued: 
General Dynamics (Consolidated-
Vultee) (Army) Model LB–30 airplanes, 
and General Dynamics (Convair) Model 
P4Y–2 airplanes. Additionally, this AD 
adds a new airplane model, General 
Dynamics (Consolidated) (Army) Model 
C–87A airplanes, to the applicability of 
this AD. Other models specified in the 
existing AD have been removed from 
the applicability of this new AD. 

Explanation of Requirements of Rule 
Since an unsafe condition has been 

identified that is likely to exist or 
develop on other airplanes of the same 
type design, this AD supersedes AD 
2003–08–13 to continue to require 
repetitive inspections to find fatigue 
cracks in the lower rear cap of the wing 
front spar, front spar web, and lower 
skin of the wings; repair or replacement 
of any cracked part with a new part; and 
follow-on inspections at new intervals. 
As specified above, this AD clarifies and 
revises the applicability of the existing 
AD to add another airplane model and 
remove certain other airplane models. 

Determination of Rule’s Effective Date 
Since a situation exists that requires 

the immediate adoption of this 
regulation, it is found that notice and 
opportunity for prior public comment 
hereon are impracticable, and that good 
cause exists for making this amendment 
effective in less than 30 days. 

Changes to 14 CFR part 39/Effect on the 
AD 

On July 10, 2002, the FAA issued a 
new version of 14 CFR part 39 (67 FR 
47997, July 22, 2002), which governs the 
FAA’s airworthiness directives system. 
The regulation now includes material 
that relates to altered products, special 
flight permits, and alternative methods 
of compliance. Because we have now 
included this material in part 39, only 
the office authorized to approve AMOCs 
is identified in each individual AD. 

Determination of Rule’s Effective Date 
Since a situation exists that requires 

the immediate adoption of this 
regulation, it is found that notice and 
opportunity for prior public comment 
hereon are impracticable, and that good 
cause exists for making this amendment 
effective in less than 30 days. 

Comments Invited 
Although this action is in the form of 

a final rule that involves requirements 
affecting flight safety and, thus, was not 
preceded by notice and an opportunity 
for public comment, comments are 
invited on this rule. Interested persons 
are invited to comment on this rule by 
submitting such written data, views, or 
arguments as they may desire. 
Communications shall identify the 
Rules Docket number and be submitted 
in triplicate to the address specified 
under the caption ADDRESSES. All 
communications received on or before 
the closing date for comments will be 
considered, and this rule may be 
amended in light of the comments 
received. Factual information that 
supports the commenter’s ideas and 
suggestions is extremely helpful in 
evaluating the effectiveness of the AD 
action and determining whether 
additional rulemaking action would be 
needed. 

Submit comments using the following 
format:

• Organize comments issue-by-issue. 
For example, discuss a request to 
change the compliance time and a 
request to change the service bulletin 
reference as two separate issues. 

• For each issue, state what specific 
change to the AD is being requested. 

• Include justification (e.g., reasons or 
data) for each request. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the rule that might suggest a need to 
modify the rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report that 
summarizes each FAA-public contact 
concerned with the substance of this AD 
will be filed in the Rules Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this rule must 
submit a self-addressed, stamped 
postcard on which the following 
statement is made: ‘‘Comments to 
Docket Number 2003–NM–164–AD.’’ 
The postcard will be date stamped and 
returned to the commenter. 

Regulatory Impact 
The regulations adopted herein will 

not have a substantial direct effect on 
the States, on the relationship between 
the national Government and the States, 
or on the distribution of power and 
responsibilities among the various 
levels of government. Therefore, it is 
determined that this final rule does not 
have federalism implications under 
Executive Order 13132. 

The FAA has determined that this 
regulation is an emergency regulation 
that must be issued immediately to 
correct an unsafe condition in aircraft, 
and that it is not a ‘‘significant 
regulatory action’’ under Executive 
Order 12866. It has been determined 
further that this action involves an 
emergency regulation under DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26, 1979). If it is 
determined that this emergency 
regulation otherwise would be 
significant under DOT Regulatory 
Policies and Procedures, a final 
regulatory evaluation will be prepared 
and placed in the Rules Docket. A copy 
of it, if filed, may be obtained from the 
Rules Docket at the location provided 
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39 
Air transportation, Aircraft, Aviation 

safety, Safety.

Adoption of the Amendment

■ Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends part 39 of the Federal Aviation 
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS 
DIRECTIVES

■ 1. The authority citation for part 39 
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§ 39.13 [Amended]

■ 2. Section 39.13 is amended by 
removing amendment 39–13126 (68 FR 
19728, April 22, 2003), and by adding a 
new airworthiness directive (AD), 
amendment 39–13292, to read as 
follows:
2003–18–01 General Dynamics (Convair), 

General Dynamics (Consolidated-Vultee) 
(Army), and General Dynamics 
(Consolidated) (Army): Amendment 39–
13292. Docket 2003–NM–164–AD. 
Supersedes AD 2003–08–13, 
Amendment 39–13126.

Applicability: All Model P4Y–2 airplanes, 
Model LB–30 airplanes, and Model C–87A 
airplanes; certificated in any category. 

Compliance: Required as indicated, unless 
accomplished previously.

To find and fix fatigue cracking in the 
lower rear cap of the wing front spar, front 
spar web, and lower skin of the wings, which 
could result in structural failure of the wings 
and consequent loss of control of the 
airplane, accomplish the following: 

Initial and Repetitive Inspections for Certain 
Airplanes 

(a) For Models P4Y–2 and LB–30 airplanes: 
Within 30 days after May 7, 2003 (the 
effective date of AD 2003–08–13, amendment 
39–13126), do the actions specified in 
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paragraphs (a)(1) and (a)(2) of this AD per a 
method approved by the Manager, Los 
Angeles Certification Office (ACO), FAA. 

(1) Do an inspection (between 39 and 63 
inches outboard of the airplane center line on 
both the left and right sides of the wings) to 
find cracks in the lower rear cap of the wing 
front spar, front spar web, and lower skin of 
the wings localized under the front spar 
lower cap. Special detailed inspection 
procedures must be sufficiently reliable to 
determine the location, size, and orientation 
of the cracks. 

(2) Develop repetitive inspection intervals 
that prevent crack growth from exceeding the 
minimum residual strength required to 
support limit load on the affected structure. 
The repetitive inspection intervals must be 
approved by the Manager, Los Angeles ACO. 
Thereafter, do the inspection approved per 
paragraph (a)(1) of this AD at the intervals 
approved per this paragraph. 

Initial and Repetitive Inspections for Model 
C–87A Airplanes 

(b) For all Model C–87A airplanes: Within 
30 days after the effective date of this AD, do 
the actions specified in paragraphs (b)(1) and 
(b)(2) of this AD per a method approved by 
the Manager, Los Angeles ACO. 

(1) Do an inspection (between 39 and 63 
inches outboard of the airplane center line on 
both the left and right sides of the wings) to 
find cracks in the lower rear cap of the wing 
front spar, front spar web, and lower skin of 
the wings localized under the front spar 
lower cap. Special detailed inspection 
procedures must be sufficiently reliable to 
determine the location, size, and orientation 
of the cracks. 

(2) Develop repetitive inspection intervals 
that prevent crack growth from exceeding the 
minimum residual strength required to 
support limit load on the affected structure. 
The repetitive inspection intervals must be 
approved by the Manager, Los Angeles ACO. 
Thereafter, do the inspection approved per 
paragraph (b)(1) of this AD at the intervals 
approved per this paragraph. 

If Any Cracking Is Found 

(c) If any crack is found during any 
inspection required by this AD, before further 
flight, do the action(s) specified in 
paragraphs (c)(1) and (c)(2) of this AD per a 
method approved by the Manager, Los 
Angeles ACO. 

(1) Repair or replace the cracked part or 
structure. 

(2) Repeat the inspection required by 
paragraph (a)(1) of this AD at reduced 
intervals approved by the Manager, Los 
Angeles ACO, to find cracks before the 
growth is critical and exceeds the minimum 
residual strength required to support limit 
load on the affected structure. 

Alternative Methods of Compliance 

(d) In accordance with 14 CFR 39.19, the 
Manager, Los Angeles ACO, FAA, is 
authorized to approve alternative methods of 
compliance for this AD. 

Effective Date 

(e) This amendment becomes effective on 
September 18, 2003.

Issued in Renton, Washington, on August 
19, 2003. 
Ali Bahrami, 
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service.
[FR Doc. 03–22382 Filed 9–2–03; 8:45 am] 
BILLING CODE 4910–13–P

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 573

[Docket No. 1998F–0196]

Food Additives Permitted in Feed and 
Drinking Water of Animals; Selenium 
Yeast

AGENCY: Food and Drug Administration, 
HHS.
ACTION: Final rule.

SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
regulations for food additives permitted 
in feed to provide for the safe use of 
selenium yeast as a source of selenium 
in animal feeds for beef and dairy cattle 
and to provide a description of the food 
additive. This action is in response to a 
food additive petition filed by Alltech 
Biotechnology Center.
DATES: This rule is effective September 
3, 2003. Submit written objections and 
request for hearing by November 3, 
2003.
ADDRESSES: Submit written objections 
and requests for a hearing to the 
Division of Dockets Management (HFA–
305), Food and Drug Administration, 
5630 Fishers Lane, rm. 1061, Rockville, 
MD 20852. Submit electronic objections 
to http://www.fda.gov/dockets/
ecomments.
FOR FURTHER INFORMATION CONTACT: 
Sharon Benz, Center for Veterinary 
Medicine (HFV 228), Food and Drug 
Administration, 7500 Standish Pl., 
Rockville, MD 20855, 301–827–6656.
SUPPLEMENTARY INFORMATION:

I. Background
In a notice published in the Federal 

Register of May 12, 1998 (63 FR 26193), 
FDA announced that a food additive 
petition (animal use) (FAP 2238) had 
been filed by Alltech Biotechnology 
Center, 3031 Catnip Hill Pike, 
Nicholasville, KY 40356. The petition 
proposed to amend the food additive 
regulations in § 573.920 Selenium (21 
CFR 573.920) to provide for the safe use 
of selenium yeast as a source of 
selenium in animal feeds for poultry, 
swine, and cattle. Based on the 

information in the petition, the 
selenium food additive regulation was 
amended to include the use of selenium 
yeast in feed for chickens on June 6, 
2000 (65 FR 35823). FDA sought 
additional data from the sponsor before 
approving use in other species. After 
this data was submitted for turkeys and 
swine, the selenium food additive 
regulation was amended to extend its 
use in turkeys and swine on July 17, 
2002 (67 FR 46850). Additional data 
submitted by the sponsor and further 
amendments to the petition provide 
information to extend its use to beef and 
dairy cattle. The notice of filing 
provided for a 60-day comment period 
on the petitioner’s environmental 
assessment. No substantive comments 
have been received.

In the regulation in § 571.1(c) (21 CFR 
571.1(c)), paragraph E of the form for 
petitions requires full reports of 
investigations of the safety of a food 
additive. The Center for Veterinary 
Medicine (CVM) evaluated information 
in the petition and in the scientific 
literature and has determined that there 
is an acceptable daily intake of 0.4 
milligram (mg) per person per day for 
selenium in the human diet. It has 
further determined that when 
supplemental selenium is incorporated 
at the maximal allowable levels of 0.3 
part per million (ppm) of complete 
feeds, selenium levels in edible animal 
products are at or below the upper limit 
of the normal range of selenium in 
untreated animals. These upper limits 
are as follows: Swine, 0.8 ppm in 
muscle and 1.1 ppm in liver, and dairy 
cattle (milk) 0.14 ppm. Further, CVM 
considers the normal range for selenium 
in beef (liver) is 0.1 to 1.2 ppm; turkeys, 
0.6 ppm in muscle and 1.4 ppm in liver; 
for chicken (liver) 0.1 to 0.9 ppm and for 
eggs 0.1 to 0.5 ppm.

II. Conclusion

FDA concludes that the data establish 
the safety and utility of selenium yeast, 
for use as proposed and that the food 
additive regulations should be amended 
as set forth in this document.

III. Public Disclosure

In accordance with § 571.1(h), the 
petition and the documents that FDA 
considered and relied upon in reaching 
its decision to approve the petition are 
available for inspection at the Center for 
Veterinary Medicine by appointment 
with the information contact person. As 
provided in § 571.1(h), the agency will 
delete from the documents any 
materials that are not available for 
public disclosure before making the 
documents available for inspection.
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