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comments, commenters should send an 
e-mail to ecfs@fcc.gov, and should 
include the following words in the body 
of the message, ‘‘get form <your e-mail 
address>.’’ A sample form and 
directions will be sent in reply. 

38. Parties who choose to file by 
paper must file an original and four 
copies of each filing. All filings by mail 
(including U.S. Postal Service Express 
Mail, Priority Mail and First Class Mail) 
must be sent to the Commission’s 
Secretary, Marlene H. Dortch, Federal 
Communications Commission, Office of 
the Secretary, 445 12th Street, SW., 
Washington DC 20054. All filings sent 
to the Commission by overnight 
delivery, e.g., Federal Express (other 
than by U.S. Postal Service Express Mail 
and Priority Mail), must be sent to the 
Commission’s Secretary, Marlene H. 
Dortch, Federal Communications 
Commission, Office of the Secretary, 
9300 East Hampton Drive, Capitol 
Heights, MD 20743. All hand-delivered 
or messenger-delivered filings must be 
delivered to the Commission’s filing 
location at 236 Massachusetts Avenue, 
NE., Suite 110, Washington, DC 20002–
4913. The filing hours at this facility are 
8 a.m. to 7 p.m. All hand deliveries 
must be held together with rubber bands 
or fasteners. Any envelopes must be 
disposed of before entering the building. 

39. Parties who choose to file by 
paper should also submit their 
comments on diskette to: G. William 
Stafford, Commercial Wireless Division, 
Wireless Telecommunications Bureau, 
Federal Communications Commission, 
445 12th Street, SW., Washington, DC 
20554. The required diskette copies of 
submissions should be on 3.5-inch 
diskettes formatted in an IBM 
compatible format using Microsoft Word 
or compatible software. Each diskette 
should be accompanied by a cover letter 
and should be submitted in ‘‘read only’’ 
mode. The diskette should be clearly 
labeled with the commenter’s name, 
proceeding, type of pleading (comment 
or reply comment), date of submission, 
and the name of the electronic file on 
the diskette. The label should also 
include the following phrase ‘‘Disk 
Copy—Not an Original.’’ Each diskette 
should contain only one party’s 
pleadings, preferably in a single 
electronic file. In addition, commenters 
must send diskette copies to the 
Commission’s copy contractor, Qualex 
International, Portals II, 445 12th Street 
SW., CY-B402, Washington, DC 20554. 

40. Regardless of whether parties 
choose to file electronically or by paper, 
parties should also serve the following 
with either one copy of each filing via 
e-mail or two paper copies: (1) Qualex 
International, Portals II, 445 12th Street, 

SW., Room CY–B402, Washington, DC, 
20554 (telephone (202) 863–2893; 
facsimile (202) 863–2898) or e-mail at 
qualexint@aol.com; and (2) G. William 
Stafford, Federal Communications 
Commission, Room 6329, 445 12th 
Street, SW., Washington, DC 20554, or 
e-mail at Bill.Stafford@fcc.gov. 

41. Comments and reply comments 
will be available for public inspection 
during regular business hours in the 
FCC Reference Information Center, 
Federal Communications Commission, 
445 12th Street, SW., Room CY–A257, 
Washington, DC 20554. These 
documents also will be available 
electronically from the Commission’s 
Electronic Comment Filing System. 
Copies of filings in this proceeding may 
be obtained from Qualex International, 
Portals II, 445 12th Street, SW., Room 
CY–B402, Washington, DC, 20554, 
telephone (202) 863–2893, facsimile 
(202) 863–2898, or via e-mail at 
qualexint@aol.com. To request materials 
in accessible formats for people with 
disabilities (braille, large print, 
electronic files, audio format), send an 
e-mail to fcc504@fcc.gov or call the 
Consumer & Governmental Affairs 
Bureau at 202–418–0531 (voice), 202–
418–7365 (tty). 

V. Ordering Clauses 
42. Accordingly, it is ordered that, 

pursuant to the authority contained in 
sections 1, 4(i), 303(r) of the 
Communications Act, 47 U.S.C. 151, 
154(i), and 303(r), this Notice of Inquiry 
is adopted.
Federal Communications Commission. 
Marlene H. Dortch, 
Secretary.
[FR Doc. 03–23311 Filed 9–11–03; 8:45 am] 
BILLING CODE 6712–01–P

FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 25 

[IB Docket Nos. 02–34 and 00–248, FCC 
03–154] 

Satellite License Procedures

AGENCY: Federal Communications 
Commission.
ACTION: Notice of proposed rulemaking.

SUMMARY: In this document, the 
Commission invites comment on 
extending electronic filing requirements 
to all satellite and earth station-related 
filings. The Commission also proposes 
extending a streamlined license 
modification procedure to Direct 
Broadcast Satellite (DBS) and Digital 
Audio Radio Satellite (DARS) licensees. 

The intended purpose of this 
proceeding is to expedite the satellite 
and earth station license procedure, and 
to streamline the DBS and DARS 
modification procedure.
DATES: Comments are due on or before 
October 14, 2003. Reply comments are 
due on or before November 12, 2003.
ADDRESSES: All filings must be sent to 
the Commission’s Secretary, Marlene H. 
Dortch, Office of the Secretary, Federal 
Communications Commission, The 
Portals, 445 Twelfth Street, SW., Room 
TW–A325, Washington, DC 20554.
FOR FURTHER INFORMATION CONTACT: 
Steven Spaeth, Satellite Division, 
International Bureau, (202) 418–1539. 
For additional information concerning 
the information collection(s) contained 
in this document, contact Judy Boley 
Herman at 202–418–0214, or via the 
Internet at jbHerman@fcc.gov.
SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s Second 
Further Notice of Proposed Rulemaking, 
adopted June 26, 2003 and released July 
8, 2003. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Public 
Reference Room, 445 Twelfth Street, 
SW., Room CY–A257, Washington, DC 
20554. The complete text of this 
decision may also be purchased from 
the Commission’s copy contractor, 
Qualex International, Portals II, 445 
Twelfth Street, SW., Room CY–B402, 
Washington, DC 20554. 

Comments may be filed using the 
Commission’s Electronic Comment 
Filing System (ECFS) or by filing paper 
copies. See Electronic Filing of 
Documents in Rulemaking Proceedings, 
(63 FR 2421 (May 1, 1998)). Comments 
filed through the ECFS can be sent as an 
electronic file via the Internet to http:/
/www.fcc.gov/e-file/ecfs.html. 
Generally, only one copy of an 
electronic submission must be filed. If 
multiple docket or rulemaking numbers 
appear in the caption of this proceeding, 
however, commenters must transmit 
one electronic copy of the comments to 
each docket or rulemaking number 
referenced in the caption. In completing 
the transmittal screen, commenters 
should include their full name, Postal 
Service mailing address, and the 
applicable docket or rulemaking 
number. Parties may also submit an 
electronic comment by Internet e-mail. 
To get filing instructions for e-mail 
comments, commenters should send an 
e-mail to ecfs@fcc.gov, and should 
include the following words in the body 
of the message, ‘‘get form <your e-mail 
address>.’’ A sample form and 
directions will be sent in reply. 
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1 See 5 U.S.C. 603. The RFA, see 5 U.S.C. 601 et 
seq., has been amended by the Contract With 
America Advancement Act of 1996, Public Law 
104–121, 110 Stat. 847 (1996) (CWAAA). Title II of 
the CWAAA is the Small Business Regulatory 
Enforcement Fairness Act of 1996 (SBREFA).

2 5 U.S.C. 603(b)(3).

3 5 U.S.C. 601(6).
4 5 U.S.C. 601(3) (incorporating by reference the 

definition of ‘‘small business concern’’ in 15 U.S.C. 
632). Pursuant to the RFA, the statutory definition 
of a small business applies ‘‘unless an agency, after 
consultation with the Office of Advocacy of the 
Small Business Administration and after 
opportunity for public comment, establishes one or 
more definitions of such term which are 
appropriate to the activities of the agency and 
publishes such definition(s) in the Federal 
Register.’’ 5 U.S.C. 601(3).

5 Small Business Act, 15 U.S.C. 632 (1996).
6 5 U.S.C. 601(4).
7 1992 Economic Census, U.S. Bureau of the 

Census, Table 6 (special tabulation of data under 
contract to Office of Advocacy of the U.S. Small 
Business Administration).

8 5 U.S.C. 601(5).
9 U.S. Dept. of Commerce, Bureau of the Census, 

‘‘1992 Census of Governments.’’
10 Id.

Parties who choose to file by paper 
must file an original and four copies of 
each filing. If more than one docket or 
rulemaking number appear in the 
caption of this proceeding, commenters 
must submit two additional copies for 
each additional docket or rulemaking 
number. 

Paperwork Reduction Act 
This Second Further NPRM contains 

proposed new and modified information 
collections. The Commission, as part of 
its continuing effort to reduce 
paperwork burdens, invites the general 
public and the Office of Management 
and Budget (OMB) to comment on the 
information collection(s) contained in 
this NPRM, as required by the 
Paperwork Reduction Act of 1995, 
Public Law 104–13. Public and agency 
comments are due at the same time as 
other comments on this NPRM; OMB 
notification of action is due October 14, 
2003. Comments should address: (a) 
Whether the proposed collection of 
information is necessary for the proper 
performance of the functions of the 
Commission, including whether the 
information shall have practical utility; 
(b) the accuracy of the Commission’s 
burden estimates; (c) ways to enhance 
the quality, utility, and clarity of the 
information collected; and (d) ways to 
minimize the burden of the collection of 
information on the respondents, 
including the use of automated 
collection techniques or other forms of 
information technology. 

Summary of Further Notice of Proposed 
Rulemaking 

In previous Reports and Orders, the 
Commission has adopted mandatory 
electronic filing requirements for all 
space station applicants other than DBS 
and DARS applicants. The Commission 
also requires mandatory electronic filing 
requirements for routine earth station 
license applicants, and for earth station 
assignments and transfer of control 
applications. Parties filing petitions to 
deny routine earth station applications, 
or other pleadings in response to routine 
earth station applications, are also 
required to file electronically. In this 
Second Further Notice of Proposed 
Rulemaking, the Commission proposes 
to extend mandatory electronic filing to 
all other space station and earth station-
related filings. 

In addition, in the Second Report and 
Order in IB Docket No. 02–34, the 
Commission adopted a streamlined 
procedure for satellite license 
modifications associated with fleet 
management, but precluded DBS and 
DARS licensees from using this 
streamlined procedure. In this Second 
Further NPRM, the Commission invites 

comment on extending the satellite fleet 
management modification procedure to 
DBS and DARS licenses. 

Initial Regulatory Flexibility Analysis 
As required by the Regulatory 

Flexibility Act (RFA),1 the Commission 
has prepared this present Initial 
Regulatory Flexibility Analysis (IRFA) 
of the possible significant economic 
impact on small entities by the policies 
and rules proposed in this Notice of 
Proposed Rulemaking. Written public 
comments are requested on this IRFA.

Comments must be identified as 
responses to the IRFA and must be filed 
by the deadlines for comments on the 
Notice of Proposed Rulemaking 
provided above. The Commission will 
send a copy of the Notice of Proposed 
Rulemaking, including this IRFA, to the 
Chief Counsel for Advocacy of the Small 
Business Administration. See 5 U.S.C. 
603(a). In addition, the Notice of 
Proposed Rulemaking and IRFA (or 
summaries thereof) will be published in 
the Federal Register. See id. 

Need for, and Objectives of, the 
Proposed Rules: In this NPRM, we 
propose to revise our rules to require 
electronic filing for those earth station 
and space station license applications 
for which the Commission has not 
adopted an electronic filing 
requirement, and comments filed in 
response to those applications. We 
propose these mandatory electronic 
filing requirements to increase the 
number of satellite and earth station 
license applicants and associated parties 
may file documents with greater speed 
and efficiency. The system will also 
make license information more 
accessible to the Commission’s staff, as 
well as the satellite industry and the 
general public. Furthermore, it is 
expected that the cost of filing 
applications or obtaining information 
will be reduced. 

Legal Basis: The proposed action is 
supported by sections 4(i), 7(a), 303(c), 
303(f), 303(g), and 303(r) of the 
Communications Act of 1934, as 
amended, 47 U.S.C. 154(i), 157(a), 
303(c), 303(f), 303(g), 303(r). 

Description and Estimate of the 
Number of Small Entities to Which the 
Proposed Rules May Apply: The RFA 
directs agencies to provide a description 
of, and, where feasible, an estimate of, 
the number of small entities that may be 
affected by the proposed rules, if 
adopted.2 The RFA generally defines the 

term ‘‘small entity ‘‘as having the same 
meaning as the terms ‘‘small business,’’ 
‘‘small organization,’’ and ‘‘small 
governmental jurisdiction.’’ 3 In 
addition, the term ‘‘small business’’ has 
the same meaning as the term ‘‘small 
business concern’’ under the Small 
Business Act.4 A small business concern 
is one which: (1) Is independently 
owned and operated; (2) is not 
dominant in its field of operation; and 
(3) satisfies any additional criteria 
established by the Small Business 
Administration (SBA).5 A small 
organization is generally ‘‘any not-for-
profit enterprise which is independently 
owned and operated and is not 
dominant in its field.’’ 6 Nationwide, as 
of 1992, there were approximately 
275,801 small organizations.7 ‘‘Small 
governmental jurisdiction’’ generally 
means ‘‘governments of cities, counties, 
towns, townships, villages, school 
districts, or special districts, with a 
population of less than 50,000.’’ 8 As of 
1992, there were approximately 85,006 
such jurisdictions in the United States.9 
This number includes 38,978 counties, 
cities, and towns; of these, 37,566, or 96 
percent, have populations of fewer than 
50,000.10 The Census Bureau estimates 
that this ratio is approximately accurate 
for all governmental entities. Thus, of 
the 85,006 governmental entities, we 
estimate that 81,600 (91 percent) are 
small entities. Below, we further 
describe and estimate the number of 
small entity licensees that may be 
affected by the proposed rules, if 
adopted.

The rules proposed in this Notice of 
Proposed Rulemaking, if adopted, 
would affect satellite operators and 
earth station operators for whom we 
have not adopted an electronic filing 
requirement. These applicants include 
Direct Broadcast Satellite (DBS), Digital 
Audio Radio Satellite (DARS) satellite 
applications, all earth station applicants 
other than ‘‘routine’’ C-band and Ku-
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11 13 CFR 121.201, North American Industry 
Classification Systems (NAICS) codes 513210 and 
513220.

12 13 CFR 121.201, NAICS codes 513210 and 
513220.

13 13 CFR 121.201, NAICS Code 4899.
14 FCC News Release, Broadcast Station Totals as 

of September 30, 1999, No. 71831 (Jan. 21, 1999).

band earth station applicants, and 
parties filing pleadings in response to 
these applications. 

1. DBS operators: Because DBS 
provides subscription services, DBS 
falls within the SBA-recognized 
definitions of ‘‘Cable Networks’’ and 
‘‘Cable and Other Program 
Distribution.’’ 11 These definitions 
provide that small entities are ones with 
$11.0 million or less in annual 
receipts.12 Small businesses, i.e. ones 
with less than $11.0 million in annual 
receipts, do not have the financial 
ability to become DBS licensees because 
of the high implementation costs 
associated with satellite services. 
Because this is an established service, 
with limited spectrum and orbital 
resources for assignment, we estimate 
that no more than 15 entities will be 
Commission licensees providing these 
services. In addition, because of the 
high implementation costs and the 
limited spectrum resources we believe 
that none of the 15 licensees will be 
small entities. We expect that no small 
entities will be impacted by this 
rulemaking. Therefore, we certify that 
the proposed requirements of the Notice 
of Proposed Rulemaking, if adopted, 
will not have a significant economic 
impact on a substantial number of small 
entities.

2. DARS operators: The Commission 
has not developed a definition of small 
entities applicable to geostationary or 
non-geostationary orbit broadcast 
satellite operators. Therefore, the 
applicable definition of small entity is 
the definition under Small Business 
Administration (SBA) rules applicable 
to the Communications Services, Not 
Elsewhere classified. This definition 
provides that a small entity is one with 
$11.0 million or less in annual 
receipts.13 There are only two SDARS 
providers authorized to provide service 
in the DARS spectrum band, XM Radio, 
Inc., and Sirius Satellite Radio, Inc. 
While neither has implemented 
nationwide service, both entities have 
financing of over $100 million. In 
addition, the DARS licensees have 
significant partnership interests with 
large corporations: General Motors in 
XM Radio, Inc., and DiamlerChrysler in 
Sirius Satellite Radio. Because of the 
above and the high implementation and 
operating costs for SDARS systems, we 
do not believe either DARS licensee 
qualifies as a small entity.

3. Fixed Satellite Transmit/Receive 
Earth Stations. As of the adoption date 
of this NPRM, there are about 10480 
authorized operational fixed satellite 
transmit/receive earth stations. Of these, 
approximately 6875 are routine earth 
stations in the conventional C-band, and 
about 3469 are routine earth stations in 
the conventional Ku-band. Thus, only 
about 136 fixed satellite service earth 
stations, or between 1 and 2 percent, are 
‘‘non-routine’’ earth stations. 
Accordingly, we estimate that between 
1 and 2 percent of future earth station 
license applicants will be ‘‘non-routine’’ 
applicants potentially affected by the 
rules proposed in the NPRM. We do not 
request or collect annual revenue 
information, and thus are unable to 
estimate the number of these earth 
stations that would constitute a small 
business under the SBA definition. 

4. Mobile Satellite Earth Stations. As 
of the adoption date of this NPRM, we 
have issued about 32 licenses for mobile 
satellite service earth stations currently 
in operation. We do not request or 
collect annual revenue information, and 
thus are unable to estimate the number 
of these earth stations that would 
constitute a small business under the 
SBA definition. 

5. Auxiliary, Special Broadcast and 
other program distribution services. 
This service involves a variety of 
transmitters, generally used to relay 
broadcast programming to the public 
(through translator and booster stations) 
or within the program distribution chain 
(from a remote news gathering unit back 
to the station). The Commission has not 
developed a definition of small entities 
applicable to broadcast auxiliary 
licensees. Therefore, the applicable 
definition of small entity is the 
definition under the Small Business 
Administration (SBA) rules applicable 
to radio broadcasting stations (NAICS 
513112) and television broadcasting 
stations (NAICS 513120). These 
definitions provide that a small entity is 
one with either $6.0 million or less in 
annual receipts for a radio broadcasting 
station or $12.0 million in annual 
receipts for a TV station. See 13 CFR 
121.201. As of September 1999, there 
were 3,237 FM translators and boosters, 
4913 TV translators.14 The FCC does not 
collect financial information on any 
broadcast facility and the Department of 
Commerce does not collect financial 
information on these auxiliary broadcast 
facilities. We believe, however, that 
most, if not all, of these auxiliary 
facilities could be classified as small 
businesses by themselves. We also 

recognize that most translators and 
boosters are owned by a parent station 
which, in some cases, would be covered 
by the revenue definition of small 
business entity discussed above. These 
stations would likely have annual 
revenues that exceed the SBA maximum 
to be designated as a small business (as 
noted, either $6.0 million for a radio 
station or $12.0 million for a TV 
station). Furthermore, they do not meet 
the Small Business Act’s definition of a 
‘‘small business concern’’ because they 
are not independently owned and 
operated.

Description of Projected Reporting, 
Recordkeeping, and Other Compliance 
Requirements: None of the proposed 
rules in this notice are expected to 
increase the reporting, record keeping 
and other compliance requirements of 
any party. 

Steps Taken to Minimize Significant 
Economic Impact on Small Entities, and 
Significant Alternatives Considered: The 
RFA requires an agency to describe any 
significant alternatives that it has 
considered in reaching its proposed 
approach, which may include the 
following four alternatives (among 
others): (1) The establishment of 
differing compliance or reporting 
requirements or timetables that take into 
account the resources available to small 
entities; (2) the clarification, 
consolidation, or simplification of 
compliance or reporting requirements 
under the rule for small entities; (3) the 
use of performance, rather than design, 
standards; and (4) an exemption from 
coverage of the rule, or any part thereof, 
for small entities. 5 U.S.C. 603(c). 

We have attempted not to foreclose 
any option. 

Federal Rules that May Duplicate, 
Overlap, or Conflict With the Proposed 
Rules: None. 

Ordering Clauses 
Pursuant to sections 4(i), 7(a), 303(c), 

303(f), 303(g), and 303(r) of the 
Communications Act of 1934, as 
amended, 47 U.S.C. 154(i), 157(a), 
303(c), 303(f), 303(g), 303(r), that this 
Second Further Notice of Proposed 
Rulemaking in IB Docket No. 02–34 and 
Second Further Notice of Proposed 
Rulemaking in IB Docket No. 00–248 is 
hereby adopted. 

The Consumer Information Bureau, 
Reference Information Center, shall 
send a copy of this Second Further 
Notice of Proposed Rulemaking in IB 
Docket No. 02–34 and Second Further 
Notice of Proposed Rulemaking in IB 
Docket No. 00–248, including the Initial 
Regulatory Flexibility Analysis, to the 
Chief Counsel for Advocacy of the Small 
Business Administration.

VerDate jul<14>2003 13:07 Sep 11, 2003 Jkt 200001 PO 00000 Frm 00018 Fmt 4702 Sfmt 4702 E:\FR\FM\12SEP1.SGM 12SEP1



53705Federal Register / Vol. 68, No. 177 / Friday, September 12, 2003 / Proposed Rules 

Federal Communications Commission. 
Marlene H. Dortch, 
Secretary.
[FR Doc. 03–23315 Filed 9–11–03; 8:45 am] 
BILLING CODE 6712–01–U

DEPARTMENT OF VETERANS 
AFFAIRS 

48 CFR Part 806

RIN 2900–AI99

VA Acquisition Regulations: Sealed 
Bidding and Competitive Proposals

AGENCY: Department of Veterans Affairs.
ACTION: Withdrawal of Proposed rule.

SUMMARY: This document withdraws a 
proposed rule published in the Federal 
Register on March 11, 1998 (63 FR 
11865), that would have amended the 
Department of Veterans Affairs 
Acquisition Regulation (VAAR) at 48 
CFR 806.401. The changes proposed in 
this rule are being incorporated into a 
new proposed rule under RIN 2900-
AK78 that will update the entire VAAR, 
thus making proposed rule 2900-AI99 
unnecessary.

DATES: The proposed rule is withdrawn 
as of September 12, 2003.
FOR FURTHER INFORMATION CONTACT: Don 
Kaliher, Acquisition Policy Division 
(049A5A), Office of Acquisition and 
Materiel Management, Department of 
Veterans Affairs, 810 Vermont Ave., 
NW., Washington, DC 20420, (202) 273–
8819.

Approved: August 28, 2003. 
Anthony J. Principi, 
Secretary of Veterans Affairs.
[FR Doc. 03–23199 Filed 9–11–03; 8:45 am] 
BILLING CODE 8320–01–P

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service 

50 CFR Part 16 

RIN 1018–AT28 

Review of Information Concerning 
Boiga Snakes

AGENCY: Fish and Wildlife Service, 
Interior.
ACTION: Notice of inquiry.

SUMMARY: The U.S. Fish and Wildlife 
Service is reviewing available economic 
and biological information on the Boiga 
genus of snakes for possible addition of 
the 28 species of snakes in the genus to 
the list of injurious wildlife under the 

Lacey Act. The importation and 
introduction of Boiga snakes into the 
natural ecosystems of the United States 
may pose a threat to agriculture, 
horticulture, forestry, the health and 
welfare of human beings, or the welfare 
and survival of wildlife and wildlife 
resources in the United States. Listing 
Boiga snakes as injurious would 
prohibit their importation into, or 
transportation between, the continental 
United States, the District of Columbia, 
Hawaii, the Commonwealth of Puerto 
Rico, or any territory or possession of 
the United States, with limited 
exceptions. This notice seeks comments 
from the public to aid in determining if 
a proposed rule is warranted.
DATES: Comments must be submitted on 
or before November 12, 2003.
ADDRESSES: Comments may be mailed 
or sent by fax to the Chief, Division of 
Environmental Quality, U.S. Fish and 
Wildlife Service, 4401 North Fairfax 
Drive, Suite 322, Arlington, VA 22203; 
fax (703) 358–1800. You may send 
comments by electronic mail (email) to: 
Boiga@fws.gov. See the Public 
Comments Solicited section below for 
file format and other information about 
electronic filing.
FOR FURTHER INFORMATION CONTACT: Kari 
Duncan, Division of Environmental 
Quality, Branch of Invasive Species at 
(703) 358–2464 or 
kari_duncan@fws.gov.
SUPPLEMENTARY INFORMATION: On May 
28, 2003, the U.S. Fish and Wildlife 
Service received a petition from the 
North American Brown Tree Snake 
Control Team requesting that the entire 
Boiga genus of snakes be considered for 
inclusion in the injurious wildlife 
regulations pursuant to the Lacey Act. 
Brown tree snakes, Boiga irregularis, are 
already listed as an injurious wildlife 
species under the Lacey Act. The 
petitioners requested that we list the 
entire genus because many of the 
species are similar in appearance and 
could be misidentified upon inspection 
at importation, resulting in the 
accidental introduction of brown tree 
snakes. The petitioners also noted, 
‘‘many of the Boiga species have similar 
ecologies, so it is not just the brown tree 
snake that has the potential to become 
a problematic invasive species in the 
United States.’’ 

There are 28 species of snakes in the 
Boiga genus. Snakes in the Boiga genus 
are native to Southeast Asia, China, 
India, Afghanistan, Malaysia, Indonesia, 
Oceania, Northeast Australia, and 
eastern equatorial Africa. Boiga 
irregularis was accidentally introduced 
in Guam and has become established. 
There have been other accidental 

introductions into Hawaii, Alaska, and 
Texas, but Boiga snakes are not 
established in those locations. 

Based on U.S. Fish and Wildlife Law 
Enforcement importation declaration 
data, there were 1,850 snakes in the 
Boiga genus imported into the United 
States during the six and one-half year 
period from January 1997 to June 2003. 
The declared value of those 1,850 
snakes was $16,495. Most of the snakes 
were imported from Indonesia and most 
are used in the pet trade. 

The Lacey Act (18 U.S.C. 42) and its 
implementing regulations in 50 CFR 
part 16 restrict the importation into or 
the transportation between the 
continental United States, the District of 
Columbia, Hawaii, the Commonwealth 
of Puerto Rico, or any territory or 
possession of the United States of any 
species of wildlife, or eggs thereof, 
determined to be injurious or 
potentially injurious to certain interests, 
including those of agriculture, 
horticulture, forestry, the health and 
welfare of human beings, and the 
welfare and survival of wildlife and 
wildlife resources in the United States. 
However, injurious wildlife may be 
imported by permit for zoological, 
educational, medical, or scientific 
purposes in accordance with permit 
regulations at 50 CFR 16.22, or by 
Federal agencies without a permit solely 
for their own use. If the process initiated 
by this notice results in the addition of 
the Boiga genus of snakes to the list of 
injurious wildlife contained in 50 CFR 
part 16, their importation into the 
United States would be prohibited 
except under the conditions, and for the 
purposes, described above. 

This notice solicits economic, 
biological, or other information 
concerning Boiga snakes. The 
information will be used to determine if 
the species is a threat, or potential 
threat, to those interests of the United 
States delineated above, and thus 
warrants addition to the list of injurious 
wildlife in 50 CFR 16.13. 

Public Comments Solicited 

Please send comments to Chief, 
Division of Environmental Quality, U.S. 
Fish and Wildlife Service, 4401 North 
Fairfax Drive, Suite 322, Arlington, VA 
22030. Comments may be hand-
delivered to the above address or faxed 
to (703) 358–1800. If you submit 
comments by e-mail, please submit 
comments as an ASCII file format and 
avoid the use of special characters and 
encryption. Please include ‘‘Attn: [RIN 
1018–AT28]’’ and your name and return 
address in your e-mail message. Please 
note that this email address will be 
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