
68517Federal Register / Vol. 68, No. 236 / Tuesday, December 9, 2003 / Rules and Regulations 

to its special construction and purpose, 
cannot fully comply with the following 
specific provisions of 72 COLREGS 
without interfering with its special 
function as a naval ship: Annex I, 
section 3(a) pertaining to the location of 
the forward masthead light in the 
forward quarter of the vessel, and the 
horizontal distance between the forward 
and after masthead lights; and, Annex I, 
section 2(f)(ii) pertaining to vertical 
placement of task lights. The Deputy 
Assistant Judge Advocate General of the 
Navy (Admiralty and Maritime Law) has 
also certified that the lights involved are 
located in closest possible compliance 

with the applicable 72 COLREGS 
requirements. 

Moreover, it has been determined, in 
accordance with 32 CFR parts 296 and 
701, that publication of this amendment 
for public comment prior to adoption is 
impracticable, unnecessary, and 
contrary to public interest since it is 
based on technical findings that the 
placement of lights on this vessel in a 
manner differently from that prescribed 
herein will adversely affect the vessel’s 
ability to perform its military functions.

List of Subjects in 32 CFR Part 706
Marine Safety, Navigation (Water), 

and Vessels.

■ Accordingly, 32 CFR part 706 is 
amended as follows:

PART 706—[AMENDED]

■ 1. The authority citation for 32 CFR 
part 706 continues to read:

Authority: 33 U.S.C. 1605.

■ 2. Table Five of § 706.2 is amended by 
revising the following entry for USS 
CARNEY:

§ 706.2 Certifications of the Secretary of 
the Navy under Executive Order 11964 and 
33 U.S.C. 1605.

* * * * *

TABLE FIVE 

Vessel No. 

Masthead lights 
not over all other 

lights and obstruc-
tions. annex I, 

sec. 2(f) 

Forward masthead 
light not in forward 

quarter of ship. 
annex I, sec. 3(a) 

After masthead 
light less than 1⁄2 

ship’s length aft of 
forward masthead 
light. annex I, sec. 

3(a) 

Percentage hori-
zontal separation 

attained 

USS CARNEY ........................................... DDG 64 ............ X X X 14.0

Dated: September 17, 2003. 
Scott A. Kenney, 
Commander, JAGC, U.S. Navy, Deputy 
Assistant Judge Advocate General (Admiralty 
and Maritime Law).
[FR Doc. 03–30423 Filed 12–8–03; 8:45 am] 
BILLING CODE 3810–FF–P

DEPARTMENT OF DEFENSE

Department of the Air Force 

32 CFR Part 806b 

[Air Force Instruction 37–132] 

Privacy Act; Implementation

AGENCY: Department of the Air Force, 
DoD.
ACTION: Final rule.

SUMMARY: The Department of the Air 
Force is revising an existing exemption 
rule for the Privacy Act system of 
records notice F031 AF SP A, entitled 
Correction and Rehabilitation Records. 
The amendments consist of changing 
the system identifier to F031 AF SF A, 
and revising the reasons for exempting 
from disclosure certain subsections of 
the Privacy Act of 1974.
EFFECTIVE DATE: October 30, 2003.
FOR FURTHER INFORMATION CONTACT: Mrs. 
Anne Rollins at (703) 601–4043 or DSN 
329–4043.
SUPPLEMENTARY INFORMATION: The 
proposed rule was published on August 
29, 2003, at 68 FR 51959. No comments 

were received; therefore, the rule is 
being adopted as published. 

Executive Order 12866, ‘‘Regulatory 
Planning and Review’’ 

It has been determined that Privacy 
Act rules for the Department of Defense 
are not significant rules. The rules do 
not (1) Have an annual effect on the 
economy of $100 million or more or 
adversely affect in a material way the 
economy; a sector of the economy; 
productivity; competition; jobs; the 
environment; public health or safety; or 
State, local, or tribal governments or 
communities; (2) Create a serious 
inconsistency or otherwise interfere 
with an action taken or planned by 
another Agency; (3) Materially alter the 
budgetary impact of entitlements, 
grants, user fees, or loan programs, or 
the rights and obligations of recipients 
thereof; or (4) Raise novel legal or policy 
issues arising out of legal mandates, the 
President’s priorities, or the principles 
set forth in this Executive order. 

Public Law 96–354, ‘‘Regulatory 
Flexibility Act’’ (5 U.S.C. Chapter 6) 

It has been determined that Privacy 
Act rules for the Department of Defense 
do not have significant economic impact 
on a substantial number of small entities 
because they are concerned only with 
the administration of Privacy Act 
systems of records within the 
Department of Defense. 

Public Law 96–511, ‘‘Paperwork 
Reduction Act’’ (44 U.S.C. Chapter 35) 

It has been determined that Privacy 
Act rules for the Department of Defense 
impose no information requirements 
beyond the Department of Defense and 
that the information collected within 
the Department of Defense is necessary 
and consistent with 5 U.S.C. 552a, 
known as the Privacy Act of 1974. 

Section 202, Public Law 104–4, 
‘‘Unfunded Mandates Reform Act’’ 

It has been determined that the 
Privacy Act rulemaking for the 
Department of Defense does not involve 
a Federal mandate that may result in the 
expenditure by State, local and tribal 
governments, in the aggregate, or by the 
private sector, of $100 million or more 
and that such rulemaking will not 
significantly or uniquely affect small 
governments. 

Executive Order 13132, ‘‘Federalism’’ 
It has been determined that the 

Privacy Act rules for the Department of 
Defense do not have federalism 
implications. The rules do not have 
substantial direct effects on the States, 
on the relationship between the 
National Government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government.

List of Subjects in 32 CFR Part 806b 
Privacy.

■ Accordingly, 32 CFR part 806b is 
revised to read as follows:
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PART 806b—AIR FORCE PRIVACY 
ACT PROGRAM

■ 1. The authority citation for 32 CFR 
part 806b continues to read as follows:

Authority: Pub. L. 93–579, 88 Stat. 1896 (5 
U.S.C. 552a).
■ 2. Paragraph (a)(5) of Appendix C to 
part 806b is revised to read as follows:

Appendix C to Part 806b—General and 
Specific Exemptions

* * * * *
(a) General exemptions. * * * 
(5) System identifier and name: F031 AF 

SF A, Correction and 
Rehabilitation Records. 
(i) Exemption: (A) Parts of this system may 

be exempt pursuant to 5 U.S.C. 552a(j)(2) if 
the information is compiled and maintained 
by a component of the agency, which 
performs as its principle function any 
activity pertaining to the enforcement of 
criminal laws. 

(B) Portions of this system of records may 
be exempt pursuant to 5 U.S.C. 552a(j)(2) 
from the following subsections of 5 U.S.C. 
552a(c)(3), (c)(4), (d), (e)(3), (e)(4)(G), (H) and 
(I), (e)(5), (e)(8), (f), and (g). 

(ii) Authority: 5 U.S.C. 552a(j)(2). 
(iii) Reasons: (A) From subsection (c)(3) 

because the release of the disclosure 
accounting, for disclosures pursuant to the 
routine uses published for this system, would 
permit the subject of a criminal investigation 
or matter under investigation to obtain 
valuable information concerning the nature 
of that investigation which will present a 
serious impediment to law enforcement. 

(B) From subsection (c)(4) because an 
exemption is being claimed for subsection 
(d), this subsection will not be applicable. 

(C) From subsection (d) because access to 
the records contained in this system would 
inform the subject of a criminal investigation 
of the existence of that investigation, provide 
the subject of the investigation with 
information that might enable him to avoid 
detection or apprehension, and would 
present a serious impediment to law 
enforcement. 

(D) From subsection (e)(3) would constitute 
a serious impediment to law enforcement in 
that it could compromise the existence of a 
confidential investigation, reveal the identity 
of confidential sources of information and 
endanger the life and physical safety of 
confidential informants. 

(E) From subsections (e)(4)(G) and (H) 
because this system of records is exempt 
from individual access pursuant to 
subsections (j)(2) of the Privacy Act of 1974. 

(F) From subsection (e)(4)(I) because the 
identity of specific sources must be withheld 
in order to protect the confidentiality of the 
sources of criminal and other law 
enforcement information. This exemption is 
further necessary to protect the privacy and 
physical safety of witnesses and informants. 

(G) From subsection (e)(5) because in the 
collection of information for law enforcement 
purposes it is impossible to determine in 
advance what information is accurate, 
relevant, timely, and complete. With the 
passage of time, seemingly irrelevant or 

untimely information may acquire new 
significance as further investigation brings 
new details to light and the accuracy of such 
information can only be determined in a 
court of law. The restrictions of subsection 
(e)(5) would restrict the ability of trained 
investigators and intelligence analysts to 
exercise their judgment reporting on 
investigations and impede the development 
of intelligence necessary for effective law 
enforcement. 

(H) From subsection (e)(8) because the 
individual notice requirements of subsection 
(e)(8) could present a serious impediment to 
law enforcement as this could interfere with 
the ability to issue search authorizations and 
could reveal investigative techniques and 
procedures.

(I) From subsection (f) because this system 
of records has been exempted from the access 
provisions of subsection (d). 

(J) From subsection (g) because this system 
of records compiled for law enforcement 
purposes and has been exempted from the 
access provisions of subsections (d) and (f). 

(K) Consistent with the legislative purpose 
of the Privacy Act of 1974, the Department 
of the Air Force will grant access to 
nonexempt material in the records being 
maintained. Disclosure will be governed by 
the Department of the Air Force’s Privacy 
Instruction, but will be limited to the extent 
that the identity of confidential sources will 
not be compromised; subjects of an 
investigation of an actual or potential 
criminal violation will not be alerted to the 
investigation; the physical safety of 
witnesses, informants and law enforcement 
personnel will not be endangered, the 
privacy of third parties will not be violated; 
and that the disclosure would not otherwise 
impede effective law enforcement. Whenever 
possible, information of the above nature will 
be deleted from the requested documents and 
the balance made available. The controlling 
principle behind this limited access is to 
allow disclosures except those indicated 
above. The decisions to release information 
from these systems will be made on a case-
by-case basis necessary for effective law 
enforcement.

* * * * *
November 20, 2003. 

Patricia L. Toppings, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense.
[FR Doc. 03–30400 Filed 12–8–03; 8:45 am] 
BILLING CODE 5000–06–P

DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

33 CFR Part 165

[CGD07–03–200] 

RIN 1625–AA11

Regulated Navigation Area; San Carlos 
Bay, FL

AGENCY: Coast Guard, DHS.

ACTION: Temporary rule; request for 
comments. 

SUMMARY: The Coast Guard is 
establishing a temporary regulated 
navigation area on the waters of San 
Carlos Bay, Florida. The regulated 
navigation area is needed to minimize 
the risk of potential bridge allisions by 
vessels utilizing the main channel under 
span ‘‘A’’ (bascule portion) of the 
Sanibel Island Causeway Bridge and 
enhance the safety of vessels transiting 
the area and vehicles crossing over the 
bridge. This temporary rule covers the 
entire effective period from November 
29, 2003 to November 28, 2004, but the 
Coast Guard may change this rule based 
on comments received.
DATES: This rule is effective from 12:01 
a.m. on November 29, 2003 until 11:59 
p.m. on November 28, 2004. Comments 
must be received by January 29, 2004.
ADDRESSES: You may mail comments 
and related material to Commander (m), 
Seventh Coast Guard District, 8th Floor, 
909 SE 1st Ave., Miami, FL 33131–3050. 

Comments and material received from 
the public as well as documents 
indicated in this preamble as being 
available in the docket are part of docket 
[CGD07–03–200] and are available for 
inspection or copying at the Seventh 
Coast Guard District Marine Safety 
Division, located at the above address, 
between 7:30 a.m. and 4 p.m., Monday 
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: 
Lieutenant Commander Brian Gove, 
Project Officer, Seventh Coast Guard 
District, Marine Safety Branch, 
telephone 305–415–6743.
SUPPLEMENTARY INFORMATION:

Request for Comments 

We encourage you to participate in 
this rulemaking by submitting 
comments and related material. If you 
do so, please include your name and 
address, identify the docket number for 
this rulemaking [CGD07–03–200], 
indicate the specific section of this 
document to which each comment 
applies, and give the reason for each 
comment. The Coast Guard is interested 
in comments that, among other issues, 
detail specific economic impact to 
stakeholders on the waterway. Please 
submit all comments and related 
material in an unbound format, no 
larger than 81⁄2 by 11 inches, suitable for 
copying. If you would like to know that 
they reached us, please enclose a 
stamped, self-addressed postcard or 
envelope. We will consider all 
comments and material received during 
the comment period. We may change 
this rule in view of them. 
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