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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 51
[Docket Number FV-03-301]
RIN 0581-AB63

Revision of Fees for the Fresh Fruit
and Vegetable Terminal Market
Inspection Services

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This rule revises the
regulations governing the inspection
and certification for fresh fruits,
vegetables and other products by
increasing by approximately 15 percent
certain fees charged for the inspection of
these products at destination markets.
The fees for inspecting multiple lots of
the same product during inspections
will be increased from $14.00 to $45.00,
and the per package fees for dock-side
inspections will be changed from a three
interval schedule, based on weight, to a
two interval schedule based on different
weight thresholds. These revisions are
necessary in order to recover, as nearly
as practicable, the costs of performing
inspection services at destination
markets under the Agricultural
Marketing Act of 1946 (AMA of 1946).
The fees charged to persons required to
have inspections on imported
commodities in accordance with the
Agricultural Marketing Agreement Act
of 1937 and for imported peanuts under
section 1308 of the Farm Security and
Rural Investigation Act of 2002.

EFFECTIVE DATE: January 15, 2004.

FOR FURTHER INFORMATION CONTACT: Rita
Bibbs-Booth, USDA, 1400 Independence
Ave., SW., Room 0640-S, Washington,

DC 20250-0295, or call (202) 720-0391.

SUPPLEMENTARY INFORMATION:

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been determined to be
‘“non-significant” for the purposes of
Executive Order 12866. Therefore, it has
not been reviewed by the Office of
Management and Budget.

Also, pursuant to the requirements set
forth in the Regulatory Flexibility Act
(RFA), AMS has considered the
economic impact of this action on small
entities. Accordingly, AMS has
proposed this final regulatory flexibility
analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
businesses subject to such actions in
order that small businesses will not be
unduly or disproportionately burdened.
The action described herein is being
taken for several reasons, including that
additional user fee revenues are needed
to cover the costs of: (1) Providing
current program operations and
services; (2) improving the timeliness
with which inspection services are
provided; and (3) improving the work
environment.

AMS regularly reviews its user-fee
financed programs to determine if the
fees are adequate. The Fresh Products
Branch (FPB) has and will continue to
seek out cost saving opportunities and
implement appropriate changes to
reduce its costs. Such actions can
provide alternatives to fee increases.
However, even with these efforts, FPB’s
existing fee schedule will not generate
sufficient revenues to cover program
costs while maintaining the Agency
mandated reserve balance. Current
revenue projections for FPB’s
destination market inspection work
during FY-03 are $12.0 million with
costs projected at $18.3 million and an
end-of-year reserve of $14.8 million.
However, this reserve balance is due to
appropriated funding received in
October 2001, for infrastructure,
workplace, and technological
improvements. FPB’s costs of operating
the destination market program are
expected to increase to approximately
$18.9 million during FY-04 and to
approximately $19.4 million during FY-
05. The current fee structure with the
infusion of the appropriated funding is
expected to fund the terminal market
inspection services until FY-2006,
when FPB will fall below the Agency’s
mandated four-month reserve level.

This fee increase should result in an
estimated $1.8 million in additional
revenues per year (effective in FY 04, if
the fees are implemented by October 1,
2003). This will not cover all of FPB’s
costs. FPB will need to continue to
increase fees bi-yearly in order to cover
the program’s operating cost and
maintain the required reserve balance.
FPB believes that increasing fees
incrementally is appropriate at this
time. Additional fee increases beyond
FY-2004 will be needed to sustain the
program in the future.

Employee salaries and benefits are
major program costs that account for
approximately 80 percent of FPB’s total
operating budget. A general and locality
salary increase for Federal employees,
ranging from 4.02 to 4.87 percent
depending on locality, effective January
2003, has significantly increased
program costs. This salary adjustment
will increase FPB’s costs by over
$700,000 per year. Increases in health
and life insurance premiums, along with
workers compensation will also increase
program costs. Since FPB’s last fee
increase, many employees have
converted to or were hired under the
Federal Employees Retirement System
(FERS), which has also contributed to
the increase in program costs. In
addition, inflation also impacts FPB’s
non-salary costs. These factors have
increased FPB’s costs of operating this
program by over $600,000 per year.

Additional funds of approximately
$155,000 are necessary in order for FPB
to continue to cover the costs associated
with additional staff and to maintain
office space and equipment. Additional
revenues are also necessary to improve
the work environment by providing
training and purchasing needed
equipment. In addition, FPB began in
2001, developing (with appropriated
funds) an automated system recently
named the Fresh Electronic Inspection
Reporting/Resource System (FEIRS) to
replace its manual paper and pen
inspection reporting process.
Approximately $200,000 in additional
funds are needed to complete the
development and deployment of FEIRS,
and it will take approximately $10,000
per month to maintain the system. This
system has been put in place to enhance
FPB’s fruit and vegetable inspection
processes.

This rule should increase user fee
revenue generated under the destination
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market program by approximately $1.8
million or 15 percent. While most of the
fees will increase by approximately 15
percent, the fee for inspections of
multiple lots of the same product during
inspections, commonly referred to as
“sublots,” would be increased from $14
to $45 because FPB’s current fee does
not nearly cover the costs of performing
these inspections (between 30 to 35
percent of the destination market
inspections conducted by FPB involve
sublots). In addition, the per package
rates for dock-side inspections would be
increased and changed from a three
interval schedule (based on package
weight) to a two interval schedule
(based on different weight thresholds).
The two interval schedule would be
simpler to administer and more
appropriate given current packaging
trends. This action is authorized under
the Agricultural Marketing Act of 1946
(AMA of 1946) (see 7 U.S.C. 1622(h)),
which provides that the Secretary of
Agriculture may assess and collect
“such fees as will be reasonable and as
nearly as may be to cover the costs of
services rendered * * * ” There are
more than 2,000 users of FPB’s
destination market grading services
(including applicants who must meet
import requirements!— inspections
which amount to under 2.5 percent of
all lot inspections performed). A small
portion of these users are small entities
under the criteria established by the
Small Business Administration (13 CFR
121.201). There would be no additional
reporting, recordkeeping, or other
compliance requirements imposed upon
small entities as a result of this rule. In
compliance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
chapter 35), the information collection
and recordkeeping requirements in part
51 have been approved previously by
OMB and assigned OMB No. 0581—
0125. FPB has not identified any other

1Section 8e of the Agricultural Marketing
Agreement Act of 1937, as amended (7 U.S.C. 601—
674), requires that whenever the Secretary of
Agriculture issues grade, size, quality or maturity
regulations under domestic marketing orders for
certain commodities, the same or comparable
regulations on imports of those commodities must
be issued. Import regulations apply during those
periods when domestic marketing order regulations
are in effect. Section 1308 of the Farm Security and
Rural Investment Act of 2002 (Public Law 107-171),
7 U.S.C. 7958, required USDA among other things
to develop new peanut quality and handling
standards for imported peanuts marketed in the
United States.

Currently, there are 14 commodities subject to 8e
import regulations: Avocados, dates (other than
dates for processing), filberts, grapefruit, kiwi fruit,
olives (other than Spanish-style green olives),
onions, oranges, potatoes, prunes, raisins, table
grapes, tomatoes and walnuts. A current listing of
the regulated commodities can be found under 7
CFR parts 944, 980, 996, and 999.

Federal rules which may duplicate,
overlap or conflict with this rule.

The destination market grading
services are voluntary (except when
required for imported commodities) and
the fees charged to users of these
services vary with usage. However, the
impact on all businesses, including
small entities, is very similar. Further,
even though fees will be raised, the
increase is not excessive and should not
significantly affect these entities.
Finally, except for those persons who
are required to obtain inspections, most
of these businesses are typically under
no obligation to use these inspection
services, and, therefore, any decision on
their part to discontinue the use of the
services should not prevent them from
marketing their products.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This action is not intended to
have retroactive effect. This rule will
not preempt any state or local laws,
regulations or policies, unless they
present an irreconcilable conflict with
this rule. There are no administrative
procedures which must be exhausted
prior to any judicial challenge to the
provisions of this rule.

Action

The AMA of 1946 authorizes official
inspection, grading, and certification, on
a user-fee basis, of fresh fruits,
vegetables and other products such as
raw nuts, Christmas trees and flowers.
The AMA of 1946 provides that
reasonable fees be collected from the
users of the services to cover, as nearly
as practicable, the costs of the services
rendered. This rule would amend the
schedule for fees and charges for
inspection services rendered to the fresh
fruit and vegetable industry to reflect
the costs necessary to operate the
program.

The Agricultural Marketing Service
(AMS) regularly reviews its user-fee
programs to determine if the fees are
adequate. While the Fresh Products
Branch (FPB) of the Fruit and Vegetable
Programs, AMS, continues to search for
opportunities to reduce its costs, the
existing fee schedule will not generate
sufficient revenues to cover program
costs while maintaining the Agency
mandated reserve balance. Current
revenue projections for destination
market inspection work during FY-03
are $12.0 million with costs projected at
$18.3 million and an end-of-year reserve
of $14.8 million. However, this reserve
balance is due to appropriated funding
received from Congress in October of
2001. These funds were established to

build up the terminal market inspection
reserve fund and for infrastructure
improvements including development
and maintenance of the inspector
training center, workplace and
technological improvements, including
digital imaging and automation of the
inspection process. However, by FY-07,
without increasing fees, FPB’s trust fund
balance for this program will be below
the agency mandated four-months of
operating reserve (approximately $4.6
million) deemed necessary to provide
an adequate reserve balance in light of
increasing program costs. Further, FPB’s
costs of operating the destination market
program are expected to increase to
approximately $18.9 million during FY-
04 and to approximately $19.4 million
during FY 05. These cost increases
(which are outlined below) will result
from inflationary increases with regard
to current FPB operations and services
(primarily salaries and benefits),
increased inspection demands, and the
acquisition and maintenance of
computer technology (i.e., FEIRS).

This rule should increase user fee
revenue generated under the destination
market program by approximately $1.8
million or 15 percent per year. While
most of the fees will increase by
approximately 15 percent, the fee for
inspections of multiple lots of the same
product during inspections, commonly
referred to as “‘sublots,” would be
increased from $14 to $45 because FPB’s
current fee does not nearly cover the
costs of performing these inspections
(between 30 to 35 percent of the
destination market inspections
conducted by FPB involve sublots). In
addition, the per package rates for dock-
side inspections would be increased and
changed from a three interval schedule
(based on package weight) to a two
interval schedule (based on different
weight thresholds). The two interval
schedule would be simpler to
administer and more appropriate given
current packaging trends.

Employee salaries and benefits are
major program costs that account for
approximately 80 percent of FPB’s total
operating budget. A general and locality
salary increase for Federal employees,
ranging from 4.02 to 4.87 percent
depending on locality, effective January
2003, has significantly increased
program costs. This salary adjustment
will increase FPB’s costs by over
$700,000 per year. Increases in health
and life insurance premiums, along with
workers compensation will also increase
program costs. Since FPB’s last fee
increase, many employees have
converted to or were hired under the
Federal Employees Retirement System
(FERS), which has also contributed to
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the increase in program costs. In
addition, inflation also impacts FPB’s
non-salary costs. These factors have
increased FPB’s costs of operating this
program by over $600,000 per year.
Additional revenues (approximately
$155,000) are necessary in order for FPB
to continue to cover the costs associated
with additional staff and to maintain
office space and equipment. Additional
revenues are also necessary to continue
to improve the work environment by
providing training and purchasing
needed equipment. In addition, FPB
began in 2001, developing (with
appropriated funds) an automated

system recently named the Fresh
Electronic Inspection Reporting/
Resource System (FEIRS) to replace its
manual paper and pen inspection
reporting process. Approximately
$200,000 in additional revenue is
needed to complete the development
and deployment of FEIRS, and it will
take approximately $10,000 per month
to maintain the system. This system has
been put in place to enhance FPB’s fruit
and vegetable inspection processes.

Based on the aforementioned analysis
of this program’s increasing costs, AMS
to increase the fees for destination
market inspection services. The

following table compares current fees
and charges with the fees and charges
for fresh fruit and vegetable inspection
as found in 7 CFR 51.38. This table also
reflects the change to the per package
fees for dock-side inspections that are
currently on a three interval schedule
based on weight, to a two interval
schedule based on different weight
thresholds. Unless otherwise provided
for by regulation or written agreement
between the applicant and the
Administrator, the charges in the
schedule of fees as found in §51.38 are:

Service Current Proposed
Quality and condition inspections of products each in quantities of 51 or more packages and unloaded
from the same land or air conveyance:
—Over a half carlot equivalent of €ach ProdUCE .........cccocveviiiiieieee e $86.00 ...ooviiiiee e $99.00
—Half carlot equivalent or less of each Product ...t $72.00 oo $83.00
—For each additional lot of the Same ProdUCE® ..........cccociiriiiiiere e $14.00 .o $45.00
Condition only inspections of products each in quantities of 51 or more packages and unloaded from
the same land or air conveyance:
—Over a half carlot equivalent of each product $83.00
—Half carlot equivalent or less of each product $76.00
—For each additional lot of the same product* $45.00
Quality and condition and condition only inspections of products each in quantities of 50 or less pack-
ages unloaded from the same land or air conveyance:
R L= (o1 T o (0 T L1 SRS $45.00
—For each additional lot of any of the same product* $45.00
—Lots in excess of carlot equivalents will be charged proportionally by the quarter carlot
Dock side inspections of an individual product unloaded directly from the same ship:
—For each package weighing N/A less than 15 POUNAS .......c.cccoiiiiiiieiiiiinie it 1.1cent coooenieeienieeee N/A
—For each package weighing less than 30 pounds (previously 15-29 pounds) ........c.ccccceeerineeenne 2.5 cents.
—~For each package weighing 30 OF MOre POUNAS .......cccueiiiiiiiiiiii e 3.8 cents.
—Minimum charge per individual ProdUCE ............oociiiiiiiiiiic e $99.00
—Minimum charge for each additional lot of the same product ...........c.cccoeceeriiiiiiiiienieieee e $45.00
Hourly rate for inspections performed for other purposes during the grader’s regularly scheduled work $49.00
week.
—Hourly rate for other work performed during the graders regular scheduled work week will be
charged at a reasonable rate
Overtime or holiday premium rate (per hour additional) for all inspections performed outside the grad- | $21.50 ........cccooeeviiiinennnne $25.00
er’s regularly scheduled work week.
Hourly rate for inspections performed under 40 hour contracts during the grader's regularly scheduled | $40.00 ........ccccccoevininniennene $49.00
work week*.
Rate for Dillable MIIEAGE ........c.ooiiiiiiii e $L00 oo $1.00

A notice of proposed rulemaking was
published in the Federal Register on
September 8, 2003 (7 CFR part 51). The
workplan for the proposed FPB fee
increase was classified as non-
significant and approved by OMB on
June 10, 2003. The comment period
ended on October 8, 2003, and FPB
received two comments during this
period.

The first comment was received from
the Washington State Potato
Commission (WSPC) opposed raising
inspection fees at this time. WSPC asked
“is it necessary to raise salaries” and the
answer is yes. General and locality
salary increases for Federal employees
are mandated by Federal law. WSPC
also recommended that FPB use its
reserve funds. FPB is indeed utilizing its

reserve fund to sustain the Federal
market inspection program. However, if
fees are not increased, the reserve fund
would become depleted. The market
inspection program reserve level is set
by the Agency. A fee increase is
necessary in order to prevent falling
below the mandated four-month reserve
level in FY-2007.

The second comment received from
the California Grape and Tree Fruit
League (CGTFL) did not oppose the
proposed fee increase. CGTFL
recommended that FPB make every
effort to minimize costs and maximize
the efficiency of the program, to
maintain training programs for
inspections and oversight, to make more
inspection data available to the
industry, and to seek input from the

produce industry. FPB has been and
remains committed to such
recommendations. Further, FPB has and
will continue to seek out cost saving
opportunities within the program.
Accordingly, in light of the continuing
need to maintain the inspection
program on a financially sound basis,
the Agency has decided to proceed with
the fee increase as set forth in the
proposal.

List of Subjects in 7 CFR Part 51

Agricultural commodities, Food
grades and standards, Fruits, Nuts,
Reporting and recordkeeping
requirements, Trees, Vegetables.

m For the reasons set forth in the
preamble, 7 CFR part 51 is amended as
follows:
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PART 51—[AMENDED]

= 1. The authority citation for 7 CFR part
51 continues to read as follows:

Authority: 7 U.S.C. 1621-1627.

= 2. Section 51.38 is revised to read as
follows:

§51.38 Basis for fees and rates.

(a) When performing inspections of
product unloaded directly from land or
air transportation, the charges shall be
determined on the following basis:

(1) Quality and condition inspections
of products in quantities of 51 or more
packages and unloaded from the same
land or air conveyance:

(i) $99 for over a half carlot equivalent
of an individual product;

(i) $83 for a half carlot equivalent or
less of an individual product;

(iii) $45 for each additional lot of the
same product.

(2) Condition only inspection of
products each in quantities of 51 or
more packages and unloaded from the
same land or air conveyance:

(i) $83 for over a half carlot equivalent
of an individual product;

(ii) $76 for a half carlot equivalent or
less of an individual product;

(iii) $45 for each additional lot of the
same product.

(3) For quality and condition
inspection and condition only
inspection of products in quantities of
50 or less packages unloaded from the
same conveyance:

(i) $45 for each individual product;

(i) $45 for each additional lot of any
of the same product. Lots in excess of
carlot equivalents will be charged
proportionally by the quarter carlot.

(b) When performing inspections of
palletized products unloaded directly
from sea transportation or when
palletized product is first offered for
inspection before being transported
from the dock-side facility, charges shall
be determined on the following basis:

(1) Dock side inspections of an
individual product unloaded directly
from the same ship:

(i) 2.5 cents per package weighing less
than 30 pounds;

(ii) 3.8 cents per package weighing 30
or more pounds;

(iii) Minimum charge of $99 per
individual product;

(iv) Minimum charge of $45 for each
additional lot of the same product.

(2) [Reserved]

(c) When performing inspections of
products from sea containers unloaded
directly from sea transportation or when
palletized products unloaded directly
from sea transportation are not offered
for inspection at dock-side, the carlot

fees in paragraph (a) of this section shall
apply.

(d) When performing inspections for
Government agencies, or for purposes
other than those prescribed in
paragraphs (a) through (c) of this
section, including weight-only and
freezing-only inspections, fees for
inspection shall be based on the time
consumed by the grader in connection
with such inspections, computed at a
rate of $49 an hour: Provided, That:

(1) Charges for time shall be rounded
to the nearest half hour;

(2) The minimum fee shall be two
hours for weight-only inspections, and
one-half hour for other inspections;

(3) When weight certification is
provided in addition to quality and/or
condition inspection, a one-hour charge
shall be added to the carlot fee;

(4) When inspections are performed to
certify product compliance for Defense
Personnel Support Centers, the daily or
weekly charge shall be determined by
multiplying the total hours consumed to
conduct inspections by the hourly rate.
The daily or weekly charge shall be
prorated among applicants by
multiplying the daily or weekly charge
by the percentage of product passed
and/or failed for each applicant during
that day or week. Waiting time and
overtime charges shall be charged
directly to the applicant responsible for
their incurrence.

(e) When performing inspections at
the request of the applicant during
periods which are outside the grader’s
regularly scheduled work week, a
charge for overtime or holiday work
shall be made at the rate of $25.00 per
hour or portion thereof in addition to
the carlot equivalent fee, package
charge, or hourly charge specified in
this subpart. Overtime or holiday
charges for time shall be rounded to the
nearest half hour.

(f) When an inspection is delayed
because product is not available or
readily accessible, a charge for waiting
time shall be made at the prevailing
hourly rate in addition to the carlot
equivalent fee, package charge, or
hourly charge specified in this subpart.
Waiting time shall be rounded to the
nearest half hour.

Dated: December 9, 2003.
A.]. Yates,

Administrator, Agricultural Marketing
Service.

[FR Doc. 03—-30999 Filed 12—15-03; 8:45 am|
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Parts 91 and 96
[Docket Number ST02-03]
RIN 0581-AC18

Removal of Cottonseed Chemist
Licensing Program, Updating of
Commodity Laboratory and Office
Addresses, and Adoption of
Information Symbols

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This rule amends the
Agricultural Marketing Service (AMS)
regulations by removing the cottonseed
chemist licensing program and the
related official cottonseed grading
program. This regulation will update
various commodity testing laboratory
addresses and will adopt two
information symbols in the form of
approved AMS shields to indicate that
products have been tested by AMS.
EFFECTIVE DATE: This rule is effective
January 15, 2004.

FOR FURTHER INFORMATION CONTACT:
James V. Falk, Docket Manager, USDA,
AMS, Science and Technology, 1400
Independence Avenue, SW., Room 3521
South Agriculture Building, Mail Stop
0272, Washington, DC 20250-0272;
telephone (202) 690-4089; fax (202)
720-4631, or e-mail:
James.falk@usda.gov.

SUPPLEMENTARY INFORMATION: On August
13, 2003, AMS published in the Federal
Register (68 FR 48322—-48326) a
proposed rule with a 30-day comment
period to provide an opportunity for
interested individuals to comment on
the removal of 7 CFR part 96, the 67-
year-old USDA cottonseed chemist
licensing program and the related
official cottonseed grading program. The
programs have been inoperative since
June 3, 1999. Two information symbols
in the form of approved AMS shields to
indicate that products have been tested
by AMS were also proposed. No
comments were received. Therefore,
AMS is adopting the proposed as a final
rule, without change.

Executive Order 12866 and Executive
Order 12988

This rule has been determined to be
not significant for the purposes of
Executive Order 12866, and therefore,
has not been reviewed by the Office of
Management and Budget (OMB).

This rule has been reviewed under
Executive Order 12988, Civil Justice
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Reform. It is not intended to have
retroactive effect. This rule does not
preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule. There are no administrative
procedures which must be exhausted
prior to any judicial challenge to this
rule or the application of its provisions.

Regulatory Flexibility Act

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.), the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
action on small entities. Even though an
official cottonseed grading certificate
has not been issued since June 3, 1999,
there are some potential users available
that may use the cottonseed chemist
licensing program services. Such
possible users of program services
include 35 oil mills, 1,400 U.S.
cottonseed gins, 11 private laboratories,
and exporters. Many of these users are
small entities under the criteria
established by the Small Business
Administration (13 CFR 121.201).

USDA licensed cottonseed chemist
program service and official cottonseed
grade determinations are provided to all
businesses on a voluntary basis and user
fees to administer the program are listed
in 7 CFR part 96. Any decision to
discontinue the use of the official
cottonseed grading services (with a unit
certificate fee) at private laboratories
and obtain new contracts with their
customers based upon unofficial grade
of seed (without a fee) would not hinder
the cottonseed industry members from
marketing their products. Monthly
published Marketing News reports for
cottonseed are based entirely on
summary information of the quality and
quantity factors and grades obtained
from all official certificates issued by
licensed chemists. There has been no
official cottonseed grade certificate
issued from a licensed chemist since
June 3, 1999. All cottonseed business
since that date has been based on an
unofficial cottonseed grade. User fee
costs to entities would be proportional
to their use of program services, so that
costs are shared equitably by all users.

The last fee increases for the USDA
Cottonseed Chemist Licensing Program
services became effective on May 4,
1998 (63 FR 16370-16375). Since June
1999, no revenue has been available to
administer the program and there has
been a yearly increase in cost of living
for the Federal employee salaries and
benefits ($47,786) that comprise 72
percent of total program expenses. No
program revenue is generated because
there has been a shift in usage patterns

on the part of the cottonseed industry
for testing and grading services by
chemists. The industry is now relying
entirely on an unofficial cottonseed
grade certification for their purchase
and trade decisions.

Other miscellaneous and
unsubstantial changes which would be
made by the rule will not adversely
affect users of the program services. The
addition of two information symbols in
the form of approved AMS shields and
their inclusion in the regulations will
not add further costs to users of the
variety of AMS Science and Technology
laboratory testing services.

Accordingly, the Agricultural
Marketing Service has determined that
this rule will not have a significant
economic impact on a substantial
number of small entities.

Paperwork Reduction Act

This rule does not contain any new
information collection or record keeping
requirements that are subject to the
Office of Management and Budget
(OMB) approval under the Paperwork
Reduction Act of 1995 (44 U.S.C.
chapter 35).

Background Information

On August 9, 1993, AMS published a
rule in the Federal Register (58 FR
42408-42448) to combine AMS
regulations concerning laboratory
services. The goal was to consolidate
and to transfer existing laboratory
testing programs operating
independently under the various
commodity programs into the Science
and Technology (S&T) program,
formerly the Science Division and the
Science and Technology Division
(S&TD). All divisions in the Agricultural
Marketing Service (AMS) were
designated as programs by the
Administrator on September 18, 1997.

The description of examination and
licensure services provided in §91.4
will be broadened to include other
laboratory and testing licenses provided
by the Science & Technology programs.
In addition, since this final rule removes
the Cottonseed Chemist Licensing
Program then the limited description of
services will no longer be applicable.
Science & Technology Program
laboratories and facilities have
undergone modernization and
consolidation since May 1998. In many
instances the addresses of the locations
changed in § 91.5. A major change was
the October 2002 opening of the
National Science Laboratory in
Gastonia, North Carolina which now has
biotechnolog% testing facilities.

On November 1, 1999 the USDA
Office of Communications approved two

information symbols in the form of AMS
shields to be added to the USDA/AMS
inventory and they are acceptable for
use with AMS materials. The two
approved AMS shields with the words
“USDA AMS TESTED” and ‘“USDA
LABORATORY TESTED FOR EXPORT”
will be added to the regulations in 7
CFR part 91. A major role of the Science
and Technology program for the Agency
is to perform analytical testing services
of commodities. The approved AMS
shields are designed to enhance the
acceptance of AMS tested agricultural
commodities on a national or
international basis.

The licensed cottonseed chemist
program and official grade certification
are voluntary, user fee-funded services,
conducted under the authority of the
Agricultural Marketing Act of 1946, as
amended (7 U.S.C. 1622, 1624). Under
the current USDA program, chemists in
private laboratories are licensed to
analyze cottonseed in order to certify its
quality, to access its lot potential for oil
yield at seed crushing mills, and to
determine the grade of official samples
of cottonseed produced at cotton gins
according to the rules, regulations and
By-Laws of the National Cottonseed
Products Association (NCPA). A
representative lot of cottonseed for
official grade determination is generally
limited to a maximum of 150 tons for
quality concerns. An official certificate
is issued by the licensed chemist for
each official cottonseed sample at a
present unit fee of $3.18 to cover the
costs of the USDA program.

The USDA licensed cottonseed
chemist program originated on July 31,
1937 when a Bureau of the United
States Department of Agriculture
published a rule in the Federal Register
(2 FR 1348-1353) and provided the
details for the program. On August 14,
1937 the first user fee increase for the
program occurred when the issuance
cost for each certificate of the official
grade of cottonseed increased from 10
cents to 25 cents (2 FR 1400).

The regulations in 7 CFR part 96
include in subpart A the details of the
USDA cottonseed chemist licensing
program (under the AMS Cotton
Division’s supervision for the last time
in 1988) and the applicable user fees. In
subpart B the method used to calculate
official cottonseed grade was provided.

The current fees have been in effect
since May 4, 1998 (63 FR 16370-16375).
The fees include $1,166 for a chemist’s
license examination, $292 for a
chemist’s license renewal, a $3.18 fee
per official cottonseed grade certificate
issued, and a $60 fee for the review of
the grading of an official lot of
cottonseed. The number of official
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cottonseed grade certificates issued by
licensed chemists dropped from 36,565
in fiscal year 1992 to 5,718 in early
fiscal year 1999, and zero official grade
certificates thereafter. The large decline
in official cottonseed grade certificates
was due to the 40 percent divergence of
cottonseed usage from human food to
dairy animal feed. In addition, many
large oil mills have set up their own
laboratories to perform cottonseed
quality testing and have established
trade relations with their customers
based on an unofficial grade of
cottonseed.

The S&T programs are mainly
voluntary, user fee services, conducted
under the authority of the Agricultural
Marketing Act of 1946, as amended. The
Act authorizes the Department to
provide analytical testing services that
facilitate marketing and allow
commodity products to obtain grade
designations or meet marketing
standards. In addition, the laboratory
tests establish quality standards for the
agricultural commodities. The Act also
requires that reasonable and
reimbursable fees be collected from
users of the program services to cover,
as nearly as practicable, the costs of the
services rendered to maintain the
program. At a May 1999 annual
meeting, the National Cottonseed
Products Association was provided an
analysis of the services the Agency
provides for the official cottonseed
grade determination, and the revisions
of fees that are needed to continue
services to the extent commensurate
with the actual costs. The industry
expressed strong resistance to paying
the increased costs needed to provide
the official cottonseed grading service
that includes official sampling
expenses. It was their recommendation
to eliminate the cottonseed chemist
licensing program. In June 1999 the last
official cottonseed grade certificate was
issued and no revenue has been
obtained from the USDA cottonseed
chemist licensing program since that
time to the present. The program has
become a financial burden to AMS. The
total obligatory cost to Science and
Technology to carry the program
forward to the full completion of fiscal
year (FY) 2004 would be $65,939. This
cost consists of $47,786 for salaries and
benefits, $2,480 for USDA blind check
sample preparation, $7,101 for travel,
$3,575 for rent/utilities/
communications, and $4,997 for
administrative overhead. The Agency
has no projected revenue to continue
the program operation using the current
user fee schedule. Hence, this rule will
terminate the cottonseed chemist

licensing program and will remove
related official cottonseed grading from
the regulations and associated fees. This
rule removes 7 CFR part 96 in its
entirety. Private or non-government
laboratories will no longer be allowed to
hold USDA cottonseed chemist licenses.
There will be no need for persons to
possess cottonseed sampler licenses or
similar designations. All such former
chemist and sampler licensees will be
instructed and will be required to return
their licenses to offices at AMS
headquarters. Marketing News for
official cottonseed grade will no longer
be available.

This rule will also update various
commodity testing laboratory addresses
and will adopt approved AMS shields to
indicate that products have been tested
by AMS. The new shields will be placed
in a new subpart together with
appropriate definitions.

List of Subjects

7 CFR Part 91

Administrative practice and
procedure, Agricultural commodities,
Laboratories, Reporting and
recordkeeping requirements.

7 CFR Part 96

Administrative practice and
procedure, Agricultural commodities,
Laboratories, Reporting and
recordkeeping requirements.

» For the reasons set forth in the
preamble, 7 CFR parts 91 and 96 are
amended as follows:

PART 91—[AMENDED]

» 1. The authority citation for part 91
continues to read as follows:

Authority: 7 U.S.C. 1622, 1624.

m 2.In §91.4, paragraph (b) is revised to
read as follows:

891.4 Kinds of services.
* * * * *

(b) Examination and licensure. The
manager of a particular Science and
Technology program administers
examinations and licenses analysts in
laboratories for competency in

performing commodity testing services.
* * * * *

» 3. Section 91.5 is revised to read as
follows:

§91.5 Where services are offered.

(a) Services are offered to applicants
at the Science and Technology field
service laboratories and facilities in the
following list:

(1) Science and Technology regional
laboratory. A variety of tests and
laboratory analyses are available in one

regional multi-disciplinary Science and
Technology (S&T) laboratory, and is
located as follows: USDA, AMS, Science
and Technology, National Science
Laboratory, 801 Summit Crossing Place,
Suite B, Gastonia, NC 28054—-2193.

(2) Science and Technology (S&T)
satellite laboratories. The specialty
laboratories performing mycotoxin and
other chemical testing on peanuts,
peanut products, dried fruits, grains,
edible seeds, tree nuts, shelled corn
products, oilseed products and other
commodities as well as proximate
analyses on foods are:

(i) USDA, AMS, Science & Technology,
959 North Main Street, Blakely, GA
39823-2030.

(ii) USDA, AMS, Science & Technology,
107 South Fourth Street, Madill, OK
73446-3431.

(iii) USDA, AMS, Science &
Technology, c/o Golden Peanut
Company LLC (Mail: P.O. Box 272;
Dawson, GA 31742-0272), 715 Martin
Luther King Jr. Drive, Dawson, GA
39842-1002.

(iv) USDA, AMS, S&T, Mail: P.O. Box
1130, 308 Culloden Street, Suffolk,
VA 23434-4706.

(3) Citrus laboratory. The Science and
Technology’s citrus laboratory
specializes in testing citrus juices and
other citrus products and is located as
follows: USDA, AMS, Science &
Technology Citrus Laboratory, 98 Third
Street, SW., Winter Haven, FL 33880-
2905.

(4) Program laboratories. Laboratory
services are available in all areas
covered by cooperative agreements
providing for this laboratory work and
entered into on behalf of the Department
with cooperating Federal or State
laboratory agencies pursuant to
authority contained in Act(s) of
Congress. Also, services may be
provided in other areas not covered by
a cooperative agreement if the
Administrator determines that it is
possible to provide such laboratory
services.

(5) Other alternative laboratories.
Laboratory analyses may be conducted
at alternative Science and Technology
laboratories and can be reached from
any commodity market in which a
laboratory facility is located to the
extent laboratory personnel are
available.

(6) Science and Technology
headquarters offices. The examination,
licensure, quality assurance reviews,
laboratory accreditation/certification
and consultation services are provided
by headquarters staff located in
Washington, DC. The main headquarters
office is located as follow: USDA, AMS,
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Science and Technology, Office of the
Deputy Administrator, Room 3507
South Agriculture Bldg., Mail Stop
0270, 1400 Independence Ave., SW.,
Washington, DC 20250-0270.

(7) The Information Technology (IT)
Group. The IT office of the Science and
Technology programs is headed by the
Associate Deputy Administrator for
Technology/Chief Information Officer
and provides information technology
services and management systems to the
Agency and other agencies within the
USDA. The main IT office is located as
follow: USDA, AMS, Science and
Technology, Office of the Associate
Deputy Administrator for Technology,
1752 South Agriculture Bldg., Mail Stop
0204, 1400 Independence Ave., SW.,
Washington, DC 20250-0204.

(8) Statistics Branch Office. The
Statistics Branch office of Science and
Technology (S&T) provides statistical
services to the Agency and other
agencies within the USDA. In addition,
the Statistics Branch office generates
sample plans and performs consulting
services for research studies in joint
efforts with or in a leading role with
other program areas of AMS or of the
USDA. The Statistics Branch office is
located as follows: USDA, AMS, S&T
Statistics Branch, 0603 South
Agriculture Bldg., Mail Stop 0223, 1400
Independence Ave., SW., Washington,
DC 20250-0223.

(9) Technical Services Branch Office.
The Technical Services Branch office of
Science and Technology (S&T) provides
technical support services to all Agency
programs and other agencies within the
USDA. In addition, the Technical
Services Branch office provides
certification and accreditation services
of private and State government
laboratories as well as oversees quality
assurance programs; import and export
certification of laboratory tested
commodities. The Technical Services
Branch office is located as follows:
USDA, AMS, S&T Technical Services
Branch, 3521 South Agriculture Bldg.,
Mail Stop 0272, 1400 Independence

Ave., SW., Washington, DC 20250-0272.

(10) Monitoring Programs Office.
Services afforded by the Pesticide Data
Program (PDP) and Microbiological Data
Program (MDP) are provided by USDA,
AMS, Science and technology
Monitoring Programs Office (MDP and
PDP), 8609 Sudley Road, Suite 206,
Manassas, VA 20119-8411.

(11) Federal Pesticide Record Keeping
Program Office. Services afforded by the
Federal Pesticide Record Keeping
Program for restricted-use pesticides by
private certified applicators are
provided by USDA, AMS, Science and
Technology, Pesticide Records Branch,

8609 Sudley Road, Suite 203, Manassas,
VA 20110-8411.

(b) The addresses of the various
laboratories and offices appear in the
pertinent parts of this subchapter. A
prospective applicant may obtain a
current listing of addresses and
telephone numbers of Science and
Technology laboratories, offices, and
facilities by addressing an inquiry to the
Administrative Officer, Science and
Technology, Agricultural Marketing
Service, United States Department of
Agriculture (USDA), 1400 Independence
Ave., SW., Room 0725 South
Agriculture Building, Mail Stop 0271,
Washington, DC 20250-0271.

= 4. Anew subpart ] is added to read as
follows:

Subpart J—Designation of Approved
Symbols for Identification of
Commodities Officially Tested By AMS

Sec.

91.100 Scope.

91.101 Definitions.

91.102 Form of official identification
symbols.

§91.100 Scope.

Two approved information symbols in
the form of AMS shields are available to
indicate official testing by an AMS
laboratory. The two approved AMS
shields with the words “USDA AMS
TESTED” and “USDA LABORATORY
TESTED FOR EXPORT” are added to
the USDA symbol inventory to enhance
the acceptance of AMS tested
agricultural commodities on a national
or international basis.

§91.101 Definitions.

Words used in the regulations in this
part in the singular form will import the
plural, and vice versa, as the case may
demand. As used throughout the
regulations in this part, unless the
context requires otherwise, the
following terms will be construed to
mean:

AMS. The abbreviation for the
Agricultural Marketing Service (AMS)
agency of the United States Department
of Agriculture.

Export. To send or transport a product
originally created or manufactured in
the United States of America to another
country in the course of trade.

Laboratory. An AMS Science and
Technology (S&T) laboratory listed in
§91.5 that performs the official
analyses.

Test. To perform chemical,
microbiological, or physical analyses on
a sample to determine presence and
levels or amounts of a substance or
living organism of interest.

USDA. The abbreviation for the
United States Department of
Agriculture.

§91.102 Form of official identification
symbols.

Two information symbols in the form
of AMS shields indicate commodity
testing at an AMS laboratory listed in
§91.5 of this part. The AMS shield set
forth in figure 1 of this section,
containing the words “USDA AMS
TESTED”, and the shield set forth in
figure 2, containing the words “USDA
LABORATORY TESTED FOR EXPORT”
have been approved by the USDA Office
of Communications to be added to the
USDA/AMS inventory of symbols. Each
example of an AMS shield has a black
and white background; however the
standard red, white and blue colors are
approved for the shields. They are
approved for use with AMS materials.
Shields with the same wording that are
similar in form and design to the
examples in figures 1 and 2 of this
section may also be used.

AMS

TESTED

Figure 1.

LABORATORY TESTED

FOR EXPORT

Figure 2.



69948

Federal Register/Vol. 68, No. 241/ Tuesday, December 16, 2003 /Rules and Regulations

PART 96—[REMOVED AND
RESERVED]

= 4a. Under the authority of 7 U.S.C.
1622 and 1624, part 96 is removed and
reserved.

Dated: December 9, 2003
A.]. Yates,

Administrator, Agricultural Marketing
Service.

[FR Doc. 03-30996 Filed 12—-15-03; 8:45 am]|
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE
Farm Service Agency

Rural Housing Service

Rural Business-Cooperative Service
Rural Utilities Service

7 CFR Parts 772, 1901, and 1951
RIN 0560-AG67
Servicing Minor Program Loans

AGENCY: Farm Service Agency, USDA.
ACTION: Final rule.

SUMMARY: This rule consolidates,
clarifies and revises the servicing
regulations for the Minor Programs
currently administered by the Farm
Service Agency, Farm Loan Programs
(FSA). Minor Program loans involve
existing loans only since there is no
longer funding for new loans in these
programs. FSA Minor Programs consist
of the following loan types: Grazing
Association loans and Irrigation and
Drainage Association loans previously
administered by the U.S. Department of
Agriculture’s Rural Development (RD)
mission area, and Non-Farm Enterprise
and Recreation Loans made to
individuals previously administered by
FSA. Recreation loans to associations
will continue to be serviced by the RD
mission area.

EFFECTIVE DATE: January 15, 2004.

FOR FURTHER INFORMATION CONTACT: Mel
Thompson, Senior Loan Officer, Farm
Service Agency; telephone: (202) 720—

7862; Facsimile: (202) 690-1196; e-mail:

mel_thompson@wdc.usda.gov. Persons
with disabilities who require alternative
means for communication (Braille, large
print, audio tape, etc.) should contact
the USDA Target Center at (202) 720—
2600 (voice and TDD).

SUPPLEMENTARY INFORMATION:
Discussion of the Final Rule

This rule consolidates and clarifies
the servicing policies of the Farm

Service Agency’s Minor Loan Programs.
The Minor Programs were administered
by the former Farmers Home
Administration (FmHA). Under the
discretionary authority of the
Department of Agriculture
Reorganization Act of 1994, Public Law
103-354, on October 20, 1994, the
Individual-type loans (Non-Farm
Enterprise and Recreation loans) were
assigned to FSA. The Association-type
loans (Grazing Associations and
Irrigation and Drainage loans) were
assigned to the RD mission area.
Regulations for servicing the
Association-type loans of these
programs were found at 7 CFR part
1901, subpart E for civil rights
compliance; 7 CFR part 1951, subpart E
for servicing; 7 CFR part 1951, subpart
F for graduation; 7 CFR part 1956,
subpart C for debt settlement; and 7 CFR
part 1962 subpart A for bankruptcy.
Individual-type Minor Program loans
are the Non-Farm Enterprise loans
defined in 7 CFR 1941.4 and 1943.4 and
which are a subgroup of FSA, Farm
Operating and Farm Ownership loans;
and Recreation loans, which are defined
as Farm Loan Program (FLP) loans
under 7 CFR 1951.906. Although these
loans are no longer made by FSA, they
are serviced as FLP loans in accordance
with 7 CFR part 1951, subpart S.

Because the current delegation of
these similar loan programs between the
FSA and RD mission area is inefficient,
this rule removes parts of regulations
that are currently shared by FSA and the
agencies of the RD mission area and
establishes a consolidated FSA
regulation governing these programs.
Information not specific to the Minor
Programs has been eliminated and
language has been improved for
readability.

On April 9, 2003, the Farm Service
Agency published a proposed rule (68
FR 17320) requesting comments
regarding proposed consolidation and
revision of the rules affecting the FSA
Minor Programs. A comment was
received from an Agency employee
regarding servicing violations of non-
compliance with civil rights laws by
Minor Program borrowers. The
commentor suggested that the Agency
provide notices and try to correct the
violation rather than going right into
liquidation.

The Agency is adopting the comment.
The Agency has clarified its civil rights
compliance standards contained in
§772.3(a) and (d) since FSA’s civil
rights compliance procedures contained
in Departmental regulations at 7 CFR
15.8 and internal Departmental
Memorandum 4330-002, March 3, 1999,
available on the Departmental website,

also apply. The comment pertains only
to association type loans (AMP) which
are Federal financial assistance because
the borrowers are the recipients of the
Federal funding but are not the ultimate
beneficiary of the program. See 7 CFR
15.2 for the definition of these terms in
a civil rights context. In this situation
FSA acts as an enforcement agent of
civil rights laws, and no violations of
civil rights laws by FSA have been
alleged. Departmental Memorandum
4330-002, 79 establishes a detailed
compliance procedure, which provides
notice and the opportunity to correct the
violation before enforcement
proceedings are undertaken. Moreover,
7 CFR part 15, subpart A provides an
informal and formal means of disputing
compliance issues through a fact finding
process. Since these additional
authorities already apply to civil rights
compliance reviews, FSA has referenced
these standards in § 772.3.

In addition, the Agency is clarifying
its liquidation policy. Section 772.16 is
revised to state that for Association-
Type loans (AMP), the notice of
acceleration will include appeal rights.
For Individual-Type loans (IMP),

§ 772.16 states that all appeals must be
exhausted before the notice of
acceleration is issued; however, the
notice of acceleration itself is not
appealable. Thus, for both types of
Minor Program loans, borrowers can
dispute factual issues before liquidation.
FSA has maintained the different timing
for appealing adverse Agency decisions.
AMP loans were previously serviced by
the RD mission area under regulations
providing for appeals in the notice of
acceleration. IMP loans serviced by FSA
before this rule are still considered Farm
Loan Program (FLP) loans which by
regulation require that all appeals
precede acceleration.

Executive Order 12866

This rule has been determined under
Executive Order 12866 to be not
significant and was not reviewed by the
Office of Management and Budget.

Regulatory Flexibility Act

In accordance with the Regulatory
Flexibility Act, 5 U.S.C. 601, the Agency
has determined that there will not be a
significant economic impact on a
substantial number of small entities. All
Farm Service Agency direct loan
borrowers and all entities affected by
this rule are small businesses according
to the North American Industry
Classification System, and the United
States Small Business Administration.
There is no diversity in size of the
entities affected by this rule and the
costs to comply with it are the same for
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all entities. FSA stated its finding in the
proposed rule at 68 FR 17320, April 9,
2003, that the rule will not have a
significant economic impact on a
substantial number of small entities,
and received no comments on this
finding.

There are currently 346 Minor Loan
Program borrowers including 61 Grazing
Associations, 39 Irrigation and Drainage
Associations, 218 Non-Farm Enterprise
loans, and 28 Recreations loans to
individuals which total less than
$22,000,000 in outstanding
indebtedness. This rule consolidates the
regulations governing these programs,
but it contains no new requirements nor
does it eliminate any provision in
previous regulations. This rule does not
limit options available to program
participants, or change any aspect of the
program that would have a significant
effect on the business of these
associations. Therefore, the costs of
compliance resulting from this rule are
deemed not significant. Accordingly,
pursuant to section 605(b) of the
Regulatory Flexibility Act, 5 U.S.C.
605(b), the Agency certifies that this
rule will not have a significant
economic impact on a substantial
number of small entities.

Environmental Evaluation

The environmental impacts of this
rule have been considered in
accordance with the provisions of the
National Environmental Policy Act of
1969 (NEPA), 42 U.S.C. 4321 et seq., the
regulations of the Council on
Environmental Quality (40 CFR parts
1500-1508), and the FSA regulations for
compliance with NEPA, 7 CFR parts 799
and 1940, subpart G. FSA completed an
environmental evaluation and
concluded that the rule requires no
further environmental review because
no new loans are authorized. Servicing
existing loans in accordance with
previously published rules containing
environmental requirements is not a
major Federal action significantly
affecting the quality of the human
environment. No extraordinary
circumstances or other unforeseeable
factors exist which required preparation
of an environmental assessment or
environmental impact statement.

Executive Order 12988

This rule has been reviewed in
accordance with E.O. 12988, Civil
Justice Reform. In accordance with that
Executive Order: (1) All State and local
laws and regulations that are in conflict
with this rule will be preempted; (2) no
retroactive effect will be given to this
rule; and (3) administrative proceedings
in accordance with 7 CFR part 11 must

be exhausted before requesting judicial
review.

Executive Order 12372

As stated in the Notice related to 7
CFR part 3015, subpart V (48 FR 29115,
June 24, 1983) the programs and
activities within this rule do not require
consultation with state and local
officials under the scope of Executive
Order 12372.

Unfunded Mandates

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 104—4, requires Federal agencies to
assess the effects of their regulatory
actions on State, local, and tribal
governments or the private sector. This
rule contains no Federal mandates, as
defined by title II of the UMRA;
therefore, this rule is not subject to
sections 202 and 205 of the UMRA.

Executive Order 13132

The policies contained in this rule do
not have any substantial direct effect on
states, on the relationship between the
national government and the states, or
on the distribution of power and
responsibilities among the various
levels of government. Nor does this rule
impose any new significant loan
servicing criteria on state and local
governments. The rule revises the
citation references and consolidates the
servicing regulations to streamline loan
servicing criteria applicable to Minor
Programs. Therefore, consultation with
the states is not required.

Paperwork Reduction Act

The amendments to 7 CFR parts 772,
1901, subpart E, and 1951, subparts E
and F, contained in this rule only delete
requirements and propose no new
collections nor do they significantly
affect the aggregate information
collection burden of the Agencies. Still,
this rule transfers some of the
information collections that were
approved under OMB control numbers
0575—-0118, 0575-0093, and 0575—0066,
to part 772, which has been approved by
OMB and assigned control number
0560-0230.

Federal Assistance Program

These changes affect no programs
listed in the Catalog of Federal Domestic
Assistance.

List of Subjects in 7 CFR
Part 772

Agriculture, Credit, Rural areas.
Part 1901

Civil rights, Compliance reviews,
Minority groups.

Part 1951

Account servicing, Grant programs—
housing and community development,
Reporting requirements, Rural areas.

= Accordingly, for the reasons stated in
the preamble, 7 CFR part 772 is added
and parts 1901 and 1951 are revised as
follows:

» 1. Add part 772 to read as follows:

PART 772—SERVICING MINOR
PROGRAM LOANS

Sec.

772.1
772.2
772.3
772.4
772.5
772.6
772.7

Policy.

Abbreviations and definitions.

Compliance.

Environmental requirements.

Security maintenance.

Subordination of security.

Leasing minor program loan security.

772.8 Sale or exchange of security property.

772.9 Releases.

772.10 Transfer and assumption—AMP
loans.

772.11 Transfer and assumption—IMP
loans.

772.12 Graduation.

772.13 Delinquent account servicing.

772.14 Reamortization of AMP loans.

772.15 Protective advances.

772.16 Liquidation.

772.17 Equal Opportunity and non-
discrimination requirements.

772.18 Exception authority.

Authority: 5 U.S.C. 301, 7 U.S.C. 1989, 25
U.S.C. 490.

§772.1 Policy.

(a) Purpose. This part contains the
Agency’s policies and procedures for
servicing Minor Program loans which
include: Grazing Association loans,
Irrigation and Drainage Association
loans, and Non-Farm Enterprise and
Recreation loans to individuals.

(b) Appeals. The regulations at 7 CFR
parts 11 and 780 apply to decisions
made under this part.

§772.2 Abbreviations and Definitions.
(a) Abbreviations.

AMP Association-Type Minor Program
loan;

CFR Code of Federal Regulations;

FO Farm Ownership Loan;

FSA Farm Service Agency;

IMP Individual-Type Minor Program
loan;

OL COperating Loan;

USDA United States Department of

Agriculture.

(b) Definitions.

Association-Type Minor Program
loans (AMP): Loans to Grazing
Associations and Irrigation and
Drainage Associations.

Entity: Cooperative, corporation,
partnership, joint operation, trust, or
limited liability company.
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Graduation: The requirement
contained in loan documents that
borrowers pay their FSA loan in full
with funds received from a commercial
lending source as a result of
improvement in their financial
condition.

Individual-type Minor Program loans
(IMP): Non-Farm Enterprise or
Recreation loans to individuals.

Member: Any individual who has an
ownership interest in the entity which
has received the Minor Program loan.

Minor Program: Non-Farm Enterprise,
Individual Recreation, Grazing
Association, or Irrigation and Drainage
loan programs administered or to be
administered by FSA

Review official: An agency employee,
contractor or designee who is
authorized to conduct a compliance
review of a Minor Program borrower
under this part.

§772.3 Compliance.

(a) Requirements. No Minor Program
borrower shall directly, or through
contractual or other arrangement,
subject any person or cause any person
to be subjected to discrimination on the
basis of race, color, national origin, or
disability. Borrowers must comply with
all applicable Federal laws and
regulations regarding equal opportunity
in hiring, procurement, and related
matters. AMP borrowers are subject to
the nondiscrimination provisions
applicable to Federally assisted
programs contained in 7 CFR part 15,
subparts A and C, and part 15b. IMP
loans are subject to the
nondiscrimination provisions
applicable to federally conducted
programs contained in 7 CFR parts 15d
and 15e.

(b) Reviews. In accordance with Title
VI of the Civil Rights Act of 1964, the
Agency will conduct a compliance
review of all Minor Program borrowers,
to determine if a borrower has directly,
or through contractual or other
arrangement, subjected any person or
caused any person to be subjected to
discrimination on the basis of race,
color, or national origin. The borrower
must allow the review official access to
their premises and all records necessary
to carry out the compliance review as
determined by the review official.

(c) Frequency and timing. Compliance
reviews will be conducted no later than
October 31 of every third year until the
Minor Program loan is paid in full or
otherwise satisfied.

(d) Violations. If a borrower refuses to
provide information or access to their
premises as requested by a review
official during a compliance review, or
is determined by the Agency to be not

in compliance in accordance with this
section or Departmental regulations and
procedures, the Agency will service the
loan in accordance with the provisions
of § 772.16 of this part.

§772.4 Environmental requirements.

Servicing activities such as transfers,
assumptions, subordinations, sale or
exchange of security property, and
leasing of security will be reviewed for
compliance with 7 CFR part 1940,
subpart G and the exhibits to that
subpart and 7 CFR part 799.

§772.5 Security maintenance.

(a) General. Borrowers are responsible
for maintaining the collateral that is
serving as security for their Minor
Program loan in accordance with their
lien instruments, security agreement
and promissory note.

(b) Security inspection. The Agency
will inspect real estate that is security
for a Minor Program loan at least once
every 3 years, and chattel security at
least annually. More frequent security
inspections may be made as determined
necessary by the Agency. Borrowers will
allow representatives of the Agency, or
any agency of the U.S. Government, in
accordance with statutes and
regulations, such access to the security
property as the agency determines is
necessary to document compliance with
the requirements of this section.

(c) Violations. If the Agency
determines that the borrower has failed
to adequately maintain security, made
unapproved dispositions of security, or
otherwise has placed the repayment of
the Minor Program loan in jeopardy, the
Agency will:

(1) For chattel security, service the
account according to 7 part 1962,
subpart A. If any normal income
security as defined in that subpart
secures a Minor Program loan, the
reporting, approval and release
provisions in that subpart shall apply.

(2) For real estate security for AMP
loans, contact the Regional Office of
General Counsel for advice on the
appropriate servicing including
liquidation if warranted.

(3) For real estate security for IMP
loans, service the account according to
7 CFR part 1965, subpart A.

§772.6 Subordination of security.

(a) Eligibility. The Agency shall grant
a subordination of Minor Program loan
security when the transaction will
further the purposes for which the loan
was made, and all of the following are
met:

(1) The loan will still be adequately
secured after the subordination, or the
value of the loan security will be

increased by the amount of advances to
be made under the terms of the
subordination.

(2) The borrower can document the
ability to pay all debts including the
new loan.

(3) The action does not change the
nature of the borrower’s activities to the
extent that they would no longer be
eligible for a Minor Program loan.

(4) The subordination is for a specific
amount.

(5) The borrower is unable, as
determined by the Agency, to refinance
its loan and graduate in accordance with
this subpart.

(6) The loan funds will not be used in
such a way that will contribute to
erosion of highly erodible land or
conversion of wetlands for the
production of an agricultural
commodity according to 7 CFR part
1940, subpart G.

(7) The borrower has not been
convicted of planting, cultivating,
growing, producing, harvesting or
storing a controlled substance under
Federal or state law. “Borrower,” for
purposes of this subparagraph,
specifically includes an individual or
entity borrower and any member of an
entity borrower. “Controlled
substance,” for the purpose of this
subparagraph, is defined at 21 CFR part
1308. The borrower will be ineligible for
a subordination for the crop year in
which the conviction occurred and the
four succeeding crop years. An
applicant must attest on the Agency
application form that it, and its
members if an entity, have not been
convicted of such a crime.

(b) Application. To request a
subordination, a Minor Program
borrower must make the request in
writing and provide the following:

(1) The specific amount of debt for
which a subordination is needed;

(2) An appraisal prepared in
accordance with § 761.7 of this chapter,
if the request is for a subordination of
more than $10,000, unless a sufficient
appraisal report, as determined by the
Agency, that is less than one year old,
is on file with the Agency; and

(3) Consent and subordination, as
necessary, of all other creditors’ security
interests.

§772.7 Leasing minor program loan
security.

(a) Eligibility. The Agency may
consent to the borrower leasing all or a
portion of security property for Minor
Program loans to a third party when:

(1) Leasing is the only feasible way to
continue to operate the enterprise and is
a customary practice;
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(2) The lease will not interfere with
the purpose for which the loan was
made;

(3) The borrower retains ultimate
responsibility for the operation,
maintenance and management of the
facility or service for its continued
availability and use at reasonable rates
and terms;

(4) The lease prohibits amendments to
the lease or subleasing arrangements
without prior written approval from the
Agency;

(5) The lease terms provide that the
Agency is a lienholder on the subject
property and, as such, the lease is
subordinate to the rights and claims of
the Agency as lienholder; and

(6) The lease is for less than 3 years
and does not constitute a lease/purchase
arrangement, unless the transfer and
assumption provisions of this subpart
are met.

(b) Application. The borrower must
submit a written request for Agency
consent to lease the property.

§772.8 Sale or exchange of security
property.

(a) For AMP loans.

(1) Sale of all or a portion of the
security property may be approved
when all of the following conditions are
met:

(i) The property is sold for market
value based on a current appraisal
prepared in accordance with § 761.7 of
this chapter.

(ii) The sale will not prevent carrying
out the original purpose of the loan. The
borrower must execute an Assurance
Agreement as prescribed by the Agency.
The covenant involved will remain in
effect as long as the property continues
to be used for the same or similar
purposes for which the loan was made.
The instrument of conveyance will
contain the nondiscrimination
covenants contained in 7 CFR 1951.204.

(iii) The remaining security for the
loan is adequate or will not change after
the transaction.

(iv) Sale proceeds remaining after
paying any reasonable and necessary
selling expenses are applied to the
Minor Program loan according to lien
priority.

(2) Exchange of all or a portion of
security property for an AMP loan may
be approved when:

(i) The Agency will obtain a lien on
the property acquired in the exchange;

(i) Property more suited to the
borrower’s needs related to the purposes
of the loan is to be acquired in the
exchange;

(iii) The AMP loan will be as
adequately secured after the transaction
as before; and

(iv) It is necessary to develop or
enlarge the facility, improve the
borrower’s debt-paying ability, place the
operation on a more sound financial
basis or otherwise further the loan
objectives and purposes, as determined
by the Agency.

(b) For IMP loans.

(1) A sale or exchange of chattel that
is serving as security is governed by 7
CFR part 1962, subpart A.

(2) A sale or exchange of real estate
that is serving as security for an IMP
loan is governed by 7 CFR part 1965,
subpart A.

§772.9 Releases.

(a) Security. Minor Program liens may
be released when:

(1) The debt is paid in full;

(2) Security property is sold for
market value and sale proceeds are
received and applied to the borrower’s
creditors according to lien priority; or

(3) An exchange in accordance with
§772.7(b) has been concluded.

(b) Borrower liability. The Agency
may release a borrower from liability
when the Minor Program loan, plus all
administrative collection costs and
charges are paid in full. IMP borrowers
who have had previous debt forgiveness
on a farm loan program loan as defined
in 7 CFR 1951.906, however, cannot be
released from liability by FSA until the
previous loss to the Agency has been
repaid with interest from the date of
debt forgiveness. An AMP borrower may
also be released in accordance with
§772.10 in conjunction with a transfer
and assumption.

(c) Servicing of debt not satisfied
through liquidation. Balances remaining
after sale or liquidation of the security
will be subject to administrative offset
in accordance with 7 CFR part 3,
Department of Treasury Offset Program
(TOP) and Treasury Cross-Servicing
regulations at 31 CFR part 285 and
Federal Claims Collections Standards at
31 CFR parts 900—904. Thereafter the
debt settlement provisions in 7 CFR part
1956, subpart B of chapter XVIII of the
Code of Federal Regulations or
successor regulation apply.

§772.10 Transfer and assumption—AMP
loans.

(a) Eligibility. The Agency may
approve transfers and assumptions of
AMP loans when:

(1) The present borrower is unable or
unwilling to accomplish the objectives
of the loan;

(2) The transfer will not harm the
Government or adversely affect the
Agency’s security position;

(3) The transferee will continue with
the original purpose of the loan;

(4) The transferee will assume an
amount at least equal to the present
market value of the loan security;

(5) The transferee documents the
ability to pay the AMP loan debt as
provided in the assumption agreement
and has the legal capacity to enter into
the contract;

(6) If there is a lien or judgment
against the Agency security being
transferred, the transferee is subject to
such claims. The transferee must
document the ability to repay the claims
against the land; and

(7) If the transfer is to one or more
members of the borrower’s organization
and there is no new member, there must
not be a loss to the Government.

(b) Withdrawal. Withdrawal of a
member and transfer of the withdrawing
member’s interest in the Association to
a new eligible member may be approved
by the Agency if all of the following
conditions are met:

(1) The entire unpaid balance of the
withdrawing member’s share of the
AMP loan must be assumed by the new
member;

(2) In accordance with the
Association’s governing articles, the
required number of remaining members
must agree to accept any new member;
and

(3) The transfer will not adversely
affect collection of the AMP loan.

(c) Requesting a transfer and
assumption. The transferor/borrower
and transferee/applicant must submit:

(1) The written consent of any other
lienholder, if applicable.

(2) A current balance sheet and cash
flow statement.

(d) Terms. The interest rate and term
of the assumed AMP loan will not be
changed. Any delinquent principal and
interest of the AMP loan must be paid
current before the transfer and
assumption will be approved by the
Agency.

(e) Release of liability. Transferors
may be released from liability with
respect to an AMP loan by the Agency
when:

(1) The full amount of the loan is
assumed; or

(2) Less than the full amount of the
debt is assumed, and the balance
remaining will be serviced in
accordance with §772.9(c).

§772.11 Transfer and assumption—IMP
loans.

Transfers and assumptions for IMP
loans are processed in accordance with
7 CFR part 1962, subpart A, for chattel
secured loans and 7 CFR part 1965,
subpart A, for real estate secured loans.
Any remaining transferor liability will
be serviced in accordance with
§ 772.9(c) of this subpart.
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§772.12 Graduation.

(a) General. This section only applies
to Minor Program borrowers with
promissory notes which contain
provisions requiring graduation.

(b) Graduation reviews. Borrowers
shall provide current financial
information when requested by the
Agency or its representatives to conduct
graduation reviews.

(1) AMP loans shall be reviewed at
least every two years. In the year to be
reviewed, each borrower must submit,
at a minimum, a year-end balance sheet
and cash flow projection for the current
year.

(2) All IMP borrowers classified as
“‘commercial” or “standard” in
accordance with 7 CFR part 1951,
subpart F, shall be reviewed at least
every 2 years. In the year to be
reviewed, each borrower must submit a
year-end balance sheet, actual financial
performance for the most recent year,
and a projected budget for the current
year.

(c) Criteria. Borrowers must graduate
from the Minor Programs as follows:

(1) Borrowers with IMP loans that are
classified as “‘commercial” or
“standard” must apply for private
financing within 30 days from the date
the borrower is notified of lender
interest, if an application is required by
the lender. For good cause, the Agency
may grant the borrower a reasonable
amount of additional time to apply for
refinancing.

(2) Borrowers with AMP loans will be
considered for graduation at least every
two years or more frequently if the
Agency determines that the borrower’s
financial condition has significantly
improved.

§772.13 Delinquent account servicing.

(a) AMP loans. If the borrower does
not make arrangements to cure the
default after notice by the Agency and
is not eligible for reamortization in
accordance with § 772.14, the Agency
will liquidate the account according to
§772.16.

(b) IMP loans. Delinquent IMP
borrowers will be serviced according to
7 CFR part 1951, subpart S, and parts 3
and 1951, subpart C, concerning
internal agency offset and referral to the
Department of Treasury Offset Program
and Treasury Cross-Servicing (or
successor regulations).

§772.14 Reamortization of AMP loans.
The Agency may approve
reamortization of AMP loans provided:
(a) There is no extension of the final
maturity date of the loan;
(b) No intervening lien exists on the
security for the loan which would

jeopardize the Government’s security
position;

(c) If the account is delinquent, it
cannot be brought current within one
year and the borrower has presented a
cash flow budget which demonstrates
the ability to meet the proposed new
payment schedule; and

(d) If the account is current, the
borrower will be unable to meet the
annual loan payments due to
circumstances beyond the borrower’s
control.

§772.15 Protective advances.

(a) The Agency may approve, without
regard to any loan or total indebtedness
limitation, vouchers to pay costs,
including insurance and real estate
taxes, to preserve and protect the
security, the lien, or the priority of the
lien securing the debt owed to the
Agency if the debt instrument provides
that the Agency may voucher the
account to protect its lien or security.

(b) The Agency may pay protective
advances only when it determines it to
be in the Government’s best financial
interest.

(c) Protective advances are
immediately due and payable.

§772.16 Liquidation.

When the Agency determines that
continued servicing will not accomplish
the objectives of the loan and the
delinquency or financial distress cannot
be cured by the options in § 772.13, or
the loan is in non-monetary default, the
borrower will be encouraged to dispose
of the Agency security voluntarily
through sale or transfer and assumption
in accordance with this part. If such a
transfer or voluntary sale is not carried
out, the loan will be liquidated

according to 7 CFR part 1955, subpart A.

For AMP loans, appeal rights under 7
CFR part 11 are provided in the notice
of acceleration. For IMP loans, appeal
rights must be exhausted before
acceleration, and the notice of
acceleration is not appealable.

§772.17 Equal opportunity and non-
discrimination requirements.

With respect to any aspect of a credit
transaction, the Agency will comply
with the requirements of the Equal
Credit Opportunity Act as implemented
in 7 CFR 1910.2, and the Department’s
civil rights policy in 7 CFR part 15d.

§772.18 Exception authority.

Exceptions to any requirement in this
subpart can be approved in individual
cases by the Administrator if
application of any requirement or
failure to take action would adversely
affect the Government’s financial
interest. Any exception must be

consistent with the authorizing statute
and other applicable laws.

PART 1901—PROGRAM-RELATED
INSTRUCTIONS

Subpart E—Civil Rights Compliance
Requirements

» 2. The authority citation for part 1901
is revised to read as follows:

Authority: 5 U.S.C. 301; 7 U.S.C. 1989; 42
U.S.C. 1480.

§1901.204 [Amended]

= 3. Amend § 1901.204 by:

= a. Removing paragraphs (a)(1), (2), (4),
and (10);

= b. Redesignating paragraph (a)(3) as
paragraph (a)(1);

= c. Redesignating paragraphs (a)(5)
through (9) as paragraphs (a)(2) through
(6); and

= d. Redesignating paragraphs (a)(11)
through (28) as paragraphs (a)(7) through
(24).

PART 1951—SERVICING AND
COLLECTIONS

» 4. The authority citation for part 1951
continues to read as follows:

Authority: 5 U.S.C. 301; 7 U.S.C. 1932
note; 7 U.S.C. 1989; 42 U.S.C. 1480.

Subpart E—Servicing of Community
and Direct Business Programs Loans
and Grants

§1951.201 [Amended]

= 5. Amend 1951.201 by removing the
words: “loans for Grazing and other
shift-in-land-use projects;” and
“Association Irrigation and Drainage
loans.”

§1951.221 [Amended]

m 6. Amend § 1951.221 in paragraph (b)
heading by removing the words “Grazing
Association Loans, Irrigation and
Drainage and other”.

Signed in Washington, DC, on December
10, 2003.
Floyd D. Gaibler,
Acting Under Secretary for Farm and Foreign
Agricultural Services.
[FR Doc. 03—31001 Filed 12-15-03; 8:45 am]
BILLING CODE 3410-05-P
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 1220
[Doc. No. LS-02-14]

Amendment to the Soybean Promotion
and Research Rules and Regulations

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This final rule amends the
Soybean Promotion and Research Rules
and Regulations (Rules and Regulations)
established under the Soybean
Promotion, Research, and Consumer
Information Act (Act) by requiring first
purchasers of soybeans and producers
marketing processed soybeans or
soybean products of a producer’s own
production in the States or regions of
Delaware, Louisiana, South Carolina,
Texas, Eastern Region, and the Western
Region, to remit and report assessments
on a quarterly basis rather than a
monthly basis. This change reduces the
administrative costs of monthly
reporting imposed on these smaller
soybean producing States and regions.
EFFECTIVE DATE: April 1, 2004.

FOR FURTHER INFORMATION CONTACT:
Kenneth R. Payne, Chief; Marketing
Programs Branch; Livestock and Seed
Program; Agricultural Marketing Service
(AMS), USDA, Room 2638-S; STOP
0251; 1400 Independence Avenue, SW.,
Washington, DC 20250-0251; telephone
202/720-1115.

SUPPLEMENTARY INFORMATION:
Executive Order 12866

The Office of Management and Budget
(OMB) has waived the review process
required by Executive Order 12866 for
this action.

Executive Order 12988

This final rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This rule is not intended
to have a retroactive effect.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
§ 1971 of the Act, a person subject to the
Soybean Promotion and Research Order
(Order) may file a petition with the
Department of Agriculture (Department)
stating that the Order, any provision of
the Order, or any obligation imposed in
connection with the Order, is not in
accordance with law and requesting a
modification of the Order or an
exemption from the Order. The
petitioner is afforded the opportunity

for a hearing on the petition. After a
hearing, the Department would rule on
the petition. The Act provides that the
district courts of the United States in
any district in which such person is an
inhabitant, or has their principal place
of business, has jurisdiction to review
the Department’s ruling on the petition,
if a complaint for this purpose is filed
within 20 days after the date of the entry
of the ruling. Further, section 1974 of
the Act provides, with certain
exceptions, that nothing in the Act may
be construed to preempt or supersede
any other program relating to soybean
promotion, research, consumer
information, or industry information
organized and operated under the laws
of the United States or any State. One
exception in the Act concerns
assessments collected by Qualified State
Soybean Boards (QSSBs). The exception
provides that to ensure adequate
funding of the operations of QSSBs
under the Act, no State law or
regulation may limit or have the effect
of limiting the full amount of
assessments that a QSSB in that State
may collect, and which is authorized to
be credited under the Act. Another
exception concerns certain referenda
conducted during specified periods by a
State relating to the continuation or
termination of a QSSB or State soybean
assessment.

Regulatory Flexibility Act

AMS has determined that this final
rule will not have a significant impact
on a substantial number of small entities
as defined by the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.), because it
only revises the remittance of
assessments and reports from a monthly
basis to a quarterly basis for certain
States or regions. The States or regions
of Delaware, Louisiana, South Carolina,
Texas, Eastern Region, and the Western
Region are being changed from monthly
remitting States or regions to quarterly
remitting States or regions to reduce
administrative costs. Because of the
minimal number of first purchasers,
producers, and total remittances from
these States and regions, allowing the
States or regions to remit and report
assessments on a quarterly basis will
benefit QSSBs, the States and regions,
and the United Soybean Board (Board)
by reducing the administrative costs of
remitting and reporting assessments on
a monthly basis. This action will likely
reduce administrative costs by
approximately $10,000. As such, these
changes will not have a significant
impact on a substantial number of small
entities. There are an estimated 30,000
soybean producers who pay assessments
and an estimated 150 first purchasers

who collect assessments in the four
affected States and two regions. There
are six QSSBs that will be affected
under this rule. Most of these entities
would be considered small entities
under the criteria established by the
Small Business Administration (13 CFR
121.201).

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1990 (44 U.S.C.
chapter 35), the reporting and
recordkeeping requirements included in
7 CFR part 1220 were previously
approved by OMB and were assigned
OMB control number 0581-0093. The
purpose of this rule is to change the
remitting and reporting of assessments
to a quarterly basis from a monthly basis
in four soybean producing States and
two regions. There are a minimal
number of first purchasers and
producers in these four States and two
regions. This change will not
substantially impact the overall total
burden hours. As a result, no change to
the previously submitted burden
estimate is necessary.

Background

The Act (7 U.S.C. 6301-6311)
provides for the establishment of a
coordinated program of promotion and
research designed to strengthen the
soybean industry’s position in the
marketplace, and to maintain and
expand domestic and foreign markets
and uses for soybeans and soybean
products. The program is financed by an
assessment of 0.5 of 1 percent of the net
market price of soybeans sold by
producers. The final Order establishing
a soybean promotion, research, and
consumer information program was
published in the July 9, 1991, issue of
the Federal Register (56 FR 31043) and
assessments began on September 1,
1991.

The Soybean Promotion and Research
Rules and Regulations, 7 CFR part 1220,
published in the Federal Register on
July 2, 1992 (57 FR 29436), specify in
§ 1220.312(b) that first purchasers and
producers responsible for remitting
assessments shall remit assessments and
reports on a monthly or quarterly basis
depending upon the State or region in
which they are located. This rule will
change the States or regions of
Delaware, Louisiana, South Carolina,
Texas, Eastern Region, and the Western
Region from remitting and reporting
assessments on a monthly basis to a
quarterly basis. Currently, 15 States and
2 regions report on a monthly basis and
14 States report on a quarterly basis.

The Board, in conjunction with the
affected States and regions,
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recommended to AMS to change the
period for remitting and reporting
assessments for the following States or
regions from a monthly basis to
quarterly basis: Delaware, Louisiana,
South Carolina, Texas, Eastern Region,
and the Western Region.

This rule will assist these smaller
soybean producing States and regions
(listed above) in reporting and remitting
their assessments to the Board. The
Board has decided that the current
requirement to remit and report
assessments on a monthly basis is no
longer necessary given the minimal
number of first purchasers and total
remitters from these smaller soybean
producing States and regions. Allowing
these States and regions to become
quarterly remitters would reduce their
administrative costs. It is estimated that
administrative costs will be reduced by
approximately $10,000 if first
purchasers of soybeans and producers
marketing processed soybeans and
soybean products of a producer’s own
production in the States and regions of
Delaware, Louisiana, South Carolina,
Texas, the Eastern Region, and the
Western Region remit and report
assessments on a quarterly basis.
Producers that market soybeans to first
purchasers will continue to pay the
assessment at the time of settlement.
Due to the minimal number of first
purchasers and total remittances in
these States and regions, allowing the
States or regions to remit quarterly will
be beneficial to the States, regions, and
the Board by reducing the
administrative costs of collecting
assessments.

Comments

On June 18, 2003, the Department
published in the Federal Register (68
FR 36498) for comment a proposed rule
to amend the Rules and Regulations
established under the Act. The proposed
rule provided first purchasers of
soybeans and producers marketing
processed soybeans or soybean products
of a producer’s own production in the
States or regions of Delaware, Louisiana,
South Carolina, Texas, Eastern Region,
and the Western Region, to remit and
report assessments on a quarterly basis
rather than a monthly basis.

The proposed rule was published
with a request for comments to be
submitted by July 18, 2003. The
Department received one comment, in a
timely manner, from an individual who
did not support the program in general.
This commenter further questioned the
impact of the proposal on assessments.
In the proposal, we noted that the rule
would assist smaller soybean producing
States and regions in reporting and

remitting their assessments to the Board.
We concluded that allowing the States
or regions to remit quarterly would be
beneficial to the States, regions, and the
Board by reducing the administrative
costs of collecting assessments. As such
this action should impact assessments
favorably.

Based on the Board’s
recommendation, in conjunction with
the affected States and regions, and no
substantive comments, AMS is changing
the period for remitting and reporting
assessments for the following States or
regions from a monthly basis to a
quarterly basis: Delaware, Louisiana,
South Carolina, Texas, Eastern Region,
and the Western Region.

This rule will become effective April
1, 2004.

List of Subjects in 7 CFR Part 1220

Administrative practice and
procedure, Advertising, Agricultural
research, Marketing agreements,
Soybeans and soybean products,
Reporting and recordkeeping
requirements.

» For the reasons set forth in the
preamble, Title 7, part 1220 is amended
as follows:

PART 1220—SOYBEAN PROMOTION,
RESEARCH, AND CONSUMER
INFORMATION

= 1. The authority citation for 7 CFR part

1220 continues to read as follows:
Authority: 7 U.S.C. 6301-6311.

m 2.In §1220.312, the table in paragraph

(b) is revised to read as follows:

§1220.312 Remittance of assessments
and submission of reports to United
Soybean Board or Qualified State Soybean
Board.

* * * * *
(b) * * %
Monthly Quarterly
Arkansas Alabama
lowa Delaware
Kansas Florida
Kentucky Georgia
Michigan lllinois
Minnesota Indiana
Missouri Louisiana
Mississippi Maryland
North Carolina North Dakota
Tennessee Nebraska
Wisconsin New Jersey
Ohio
Oklahoma
Pennsylvania
South Carolina
South Dakota
Texas
Virginia
Eastern Region
Western Region

* * * * *

Dated: December 9, 2003.
A.]. Yates,

Administrator, Agricultural Marketing
Service.

[FR Doc. 03-31000 Filed 12-15-03; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE
Rural Housing Service

Rural Business-Cooperative Service
Rural Utilities Service

Farm Service Agency

7 CFR Part 1951

RIN 0560-AG56

Prompt Disaster Set-Aside

Consideration and Primary Loan
Servicing Facilitation

AGENCY: Farm Service Agency, USDA.
ACTION: Final rule; correction.

SUMMARY: This document corrects a
final rule published September 25,
2003, which provided disaster set-aside
more quickly to those who can most
benefit from the program. This
document is necessary to correct an
editorial mistake relating to the amount
which may be set aside.

DATE: This rule is effective on December
16, 2003.

FOR FURTHER INFORMATION CONTACT:
Michael Cumpton, Farm Loan Programs,
Loan Servicing and Property
Management Division, United States
Department of Agriculture, Farm
Service Agency, STOP 0523, 1400
Independence Avenue, SW.,
Washington, DC 20250-0523, telephone
(202) 690—4014; electronic mail:
mike_cumpton@wdc.usda.gov.

SUPPLEMENTARY INFORMATION: This
document corrects a final rule which
amended 7 CFR part 1951 published in
the Federal Register on September 25,
2003 (68 FR 55299-55304). Section
1951.954(b)(3), as promulgated
incorrectly states, “The installment that
may be set aside is limited to the first

or second scheduled annual installment
due after the disaster occurred and the
amount may not exceed the installment
set aside.” This document removes the
words, “and the amount may not exceed
the installment set aside” as extraneous.
The maximum set-aside amount is
covered by paragraph (b)(4). This
correction will make the regulation
more clear.



Federal Register/Vol. 68, No. 241/ Tuesday, December 16, 2003 /Rules and Regulations

69955

» For the reason set forth above, the final
rule published on September 25, 2003
(68 FR 55299-55304), FR Doc. 03-24177,
is corrected as follows:

= 1. On page 55303, in the third column,
revise § 1951.954(b)(3) to read as follows:

§1951.954 Eligibility and loan limitation
requirements.
* * * * *

(b) * % %

(3) The amount set-aside may not
exceed the amount of the first or second
scheduled annual installment due after

the disaster occurred.
* * * * *

Signed in Washington, DC, on December
10, 2003.

Floyd D. Gaibler,

Under Secretary for Farm and Foreign
Agricultural Services.

[FR Doc. 03—31002 Filed 12—15-03; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF COMMERCE

Bureau of Economic Analysis

15 CFR Part 801
[Docket No. 030815201-3306-02]
RIN 0691-AA50

International Services Surveys: BE-85,
Quarterly Survey of Financial Services
Transactions Between U.S. Financial
Services Providers and Unaffiliated
Foreign Persons

AGENCY: Bureau of Economic Analysis,
Commerce.

ACTION: Final rule.

SUMMARY: This final rule amends 15
CFR 801.9 to set forth the reporting
requirements for the BE-85, Quarterly
Survey of Financial Services
Transactions Between U.S. Financial
Services Providers and Unaffiliated
Foreign Persons.

The BE-85 survey will be conducted
by the Bureau of Economic Analysis
(BEA), U.S. Department of Commerce,
under the International Investment and
Trade in Services Survey Act, and under
Section 5408 of the Omnibus Trade and
Competitiveness Act of 1988. The first
survey conducted under this rule will
cover transactions in the first quarter of
2004. Data from the BE-85 survey are
needed to monitor trade in financial
services, analyze its impact on the U.S.
and foreign economies, compile and
improve the U.S. economic accounts,
support U.S. commercial policy on
financial services, conduct trade
promotion, improve the ability of U.S.
businesses to identify and evaluate

market opportunities, and for other
Government uses.

The survey will cover the same
financial services presently covered by
the BE-82, Annual Survey of Financial
Services Transactions Between U.S.
Financial Services Providers and
Unaffiliated Foreign Persons, which the
BE—-85 survey would replace, following
a final annual data collection for 2003.
EFFECTIVE DATE: This final rule will be
effective January 15, 2004.

FOR FURTHER INFORMATION CONTACT: Obie
G. Whichard, Chief, International
Investment Division (BE-50), Bureau of
Economic Analysis, U.S. Department of
Commerce, Washington, DC 20230; or
via the Internet at
obie.whichard@bea.gov (Telephone
(202) 606—9890).

SUPPLEMENTARY INFORMATION: In the
August 29, 2003, Federal Register, (68
FR 51939-51941), BEA published a
notice of proposed rulemaking setting
forth reporting requirements for the BE—
85, Quarterly Survey of Financial
Services Transactions Between U.S.
Financial Services Providers and
Unaffiliated Foreign Persons. No
comments on the proposed rule were
received. Thus, the proposed rule is
adopted without change.

The Bureau of Economic Analysis
(BEA), U.S. Department of Commerce,
will conduct the survey under the
International Investment and Trade in
Services Survey Act (22 U.S.C. 3101—
3108), and under Section 5408 of the
Omnibus Trade and Competitiveness
Act of 1988 (15 U.S.C. 4908). Section
4(a) of the Act (22 U.S.C. 3103(a))
provides that the President shall, to the
extent he deems necessary and feasible,
conduct a regular data collection
program to secure current information
related to international investment and
trade in services and publish for the use
of the general public and United States
Government agencies periodic, regular,
and comprehensive statistical
information collected pursuant to this
subsection. In Section 3 of Executive
Order 11961, as amended by Executive
Order 12518, the President delegated
authority granted under the Act as
concerns international trade in services
to the Secretary of Commerce, who has
redelegated that authority to BEA.

The major purposes of the survey are
to monitor trade in financial services,
analyze its impact on the U.S. and
foreign economies, compile and
improve the U.S. economic accounts,
support U.S. commercial policy on
financial services, conduct trade
promotion, and improve the ability of
U.S. businesses to identify and evaluate
market opportunities.

BEA will conduct the BE-85 survey
on a quarterly basis beginning with the
first quarter of 2004. BEA will send the
survey to potential respondents in
March of 2004. Responses will be due
by May 15, 2004. The survey will
update the data provided on the
universe of financial services
transactions between U.S. financial
services providers and unaffiliated
foreign persons. Reporting is required
from U.S. financial services providers
whose sales of covered services to
unaffiliated foreign persons exceeded
$20 million for the previous fiscal year
or that expect such sales to exceed that
amount during the current fiscal year, or
whose purchases of covered services
from unaffiliated foreign persons
exceeded $15 million for the previous
fiscal year or that expect such purchases
to exceed that amount during the
current fiscal year. Financial services
providers meeting any of these criteria
must supply data on the amount of their
sales or purchases for each covered type
of service, disaggregated by country.
U.S. financial services providers that do
not meet the mandatory reporting
requirements are requested to provide
voluntary estimates of their total sales or
purchases of each type of financial
service.

Executive Order 12866

This final rule is not significant for
purposes of E.O. 12866.

Executive Order 13132

This final rule does not contain
policies with Federalism implications as
that term is defined in E.O. 13132.

Paperwork Reduction Act

The collection of information required
in this final rule has been approved by
the Office of Management and Budget
under the Paperwork Reduction Act.

Notwithstanding any other provisions
of the law, no person is required to
respond to, nor shall any person be
subject to a penalty for failure to comply
with, a collection of information subject
to the requirements of the Paperwork
Reduction Act unless that collection
displays a currently valid OMB Control
Number; such a Control Number (0608—
0065) will be displayed.

The BE—-85 survey is expected to
result in the filing of reports containing
mandatory data from about 55
respondents on a quarterly basis, or 220
responses annually. The average burden
for completing the BE—85 is estimated to
be 10 hours. Thus, the total respondent
burden of the survey is estimated at
2,200 hours (220 responses times 10
hours average burden). The actual
burden will vary from reporter to
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reporter, depending upon the number
and variety of their financial services
transactions and the ease of assembling
the data. Thus, for each quarter it may
range from 4 hours for a reporter that
has a small number and variety of
transactions and easily accessible data
to 100 hours for a very large reporter
that engages in a large number and
variety of financial services transactions
and has difficulty in locating and
assembling the required data. This
estimate includes time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.
Comments are requested concerning:
(a) Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the burden estimate;
(c) ways to enhance the quality, utility,
and clarity of the information collected;
and (d) ways to minimize the burden of
the collection of information on the
respondents, including the use of
automated collection techniques or
other forms of information technology.
Comments should be addressed to:
Director, Bureau of Economic Analysis
(BE-1), U.S. Department of Commerce,
Washington, DC 20230; or faxed (202—
395-7245) or e-mailed
(pbugg@omb.eop.gov) to the Office of
Management and Budget, O.1.R.A.,
(Attention PRA Desk Officer for BEA).

Regulatory Flexibility Act

The Chief Counsel for Regulation,
Department of Commerce, has certified
to the Chief Counsel for Advocacy,
Small Business Administration, under
provisions of the Regulatory Flexibility
Act (5 U.S.C. 605(b)), that the proposed
rule would not have a significant
economic impact on a substantial
number of small entities. A summary of
the factual basis for this cert was
published in the proposed rule and is
not repeated here. No comments were
received on the economic impact of the
rule. As a result, no final regulation
flexibility analysis was prepared.

List of Subjects in 15 CFR Part 801
Economic statistics, Foreign trade,
International transactions, Penalties,
Reporting and recordkeeping
requirements.
Dated: November 24, 2003.
J. Steven Landefeld,
Director, Bureau of Economic Analysis.
m For the reasons set forth in the
preamble, BEA amends 15 CFR part 801,
as follows:

PART 801—SURVEY OF
INTERNATIONAL TRADE IN SERVICES
BETWEEN U.S. AND FOREIGN
PERSONS

= 1. The authority citation for 15 CFR
part 801 continues to read as follows:

Authority: 5 U.S.C. 301; 15 U.S.C. 4908; 22
U.S.C. 3101-3108; E.O. 11961, 3 CFR, 1977
Comp., p. 86 as amended by E.O. 12013, 3
CFR, 1977 Comp., p. 147, E.O. 12318, 3 CFR,
1981 Comp., p. 173, and E.O. 12518, 3 CFR,
1985 Comp., p. 348.

m 2. Section 801.9 is amended by adding
new paragraph (c)(4) to read as follows:

§801.9 Reports required.
* * * * *

(c) Quarterly surveys. * * *

(4) BE-85, Quarterly Survey of
Financial Services Transactions
Between U.S. Financial Services
Providers and Unaffiliated Foreign
Persons:

(i) A BE-85, Quarterly Survey of
Financial Services Transactions
Between U.S. Financial Services
Providers and Unaffiliated Foreign
Persons, will be conducted covering the
first quarter of the 2004 calendar year
and every quarter thereafter.

(A) Who must report—(1) Mandatory
reporting. Reports are required from
each U.S. person who is a financial
services provider or intermediary, or
whose consolidated U.S. enterprise
includes a separately organized
subsidiary or part that is a financial
services provider or intermediary, and
that had sales of covered services to
unaffiliated foreign persons that
exceeded $20 million for the previous
fiscal year or expects sales to exceed
that amount during the current fiscal
year, or had purchases of covered
services from unaffiliated foreign
persons that exceeded $15 million for
the previous fiscal year or expects
purchases to exceed that amount during
the current fiscal year. These thresholds
should be applied to financial services
transactions with unaffiliated foreign
persons by all parts of the consolidated
U.S. enterprise combined that are
financial services providers or
intermediaries. Because the thresholds
are applied separately to sales and
purchases, the mandatory reporting
requirement may apply only to sales,
only to purchases, or to both sales and
purchases.

() The determination of whether a
U.S. financial services provider or
intermediary is subject to this
mandatory reporting requirement may
be based on the judgement of
knowledgeable persons in a company
who can identify reportable transactions
on a recall basis, with a reasonable

degree of certainty, without conducting
a detailed manual records search.

(77) Reporters who file pursuant to this
mandatory reporting requirement must
provide data on total sales and/or
purchases of each of the covered types
of financial services transactions and
must disaggregate the totals by country.

(2) Voluntary reporting. If a financial
services provider or intermediary, or all
of a firm’s subsidiaries or parts
combined that are financial services
providers or intermediaries, had
covered sales of $20 million or less, or
covered purchases of $15 million or less
during the previous fiscal year, and if
covered sales or purchases are not
expected to exceed these amounts in the
current fiscal year, a person is requested
to provide an estimate of the total for
each type of service for the most recent
quarter. Provision of this information is
voluntary. The estimates may be based
on the reasoned judgement of the
reporting entity. Because these
thresholds apply separately to sales and
purchases, voluntary reporting may
apply only to sales, only to purchases,
or to both.

(B) BE-85 definition of financial
services provider. The definition of
financial services provider used for this
survey is identical in coverage to Sector
52—Finance and Insurance—of the
North American Industry Classification
System, United States, 2002. For
example, companies and/or subsidiaries
and other separable parts of companies
in the following industries are defined
as financial services providers:
Depository credit intermediation and
related activities (including commercial
banking, holding companies, savings
institutions, check cashing, and debit
card issuing); nondepository credit
intermediation (including credit card
issuing, sales financing, and consumer
lending); securities, commodity
contracts, and other financial
investments and related activities
(including security and commodity
futures brokers, dealers, exchanges,
traders, underwriters, investment
bankers, and providers of securities
custody services); insurance carriers and
related activities (including agents,
brokers, and services providers);
investment advisors and managers and
funds, trusts, and other financial
vehicles (including mutual funds,
pension funds, real estate investment
trusts, investors, stock quotation
services, etc.).

(C) Covered types of services. The BE—
85 survey covers the following types of
financial services transactions
(purchases and/or sales) between U.S.
financial services providers and
unaffiliated foreign persons: Brokerage
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services, including foreign exchange
brokerage services; underwriting and
private placement services; financial
management services; credit-related
services, except credit card services;
credit card services; financial advisory
and custody services; security lending
services; electronic funds transfers; and
other financial services.

(ii) [Reserved]
* * * * *
[FR Doc. 03—30936 Filed 12—15-03; 8:45 am]
BILLING CODE 3510-06-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Parts 4 and 5
[Docket No. RM02-16-000]

Hydroelectric Licensing Under the
Federal Power Act; Correction

AGENCY: Federal Energy Regulatory
Commission.
ACTION: Final rule; correction.

SUMMARY: The Federal Energy
Regulatory Commission is correcting the
final rule concerning the process for
hydroelectric licensing under the
Federal Power Act that was published
on August 25, 2003.

EFFECTIVE DATE: October 24, 2003.

FOR FURTHER INFORMATION CONTACT.: ]ohn
Clements, 202-502—-8070.
SUPPLEMENTARY INFORMATION: The final
rule published on August 25, 2003, at 68
FR 51070 is corrected as follows:

PART 4—LICENSES, PERMITS,
EXEMPTIONS, AND DETERMINATION
OF PROJECT COSTS

§4.41 [Corrected]

= 1. On page 51120, in the first column,
the text of § 4.41(h), is corrected as
follows: In the eighth sentence, remove
the phrase “or each” and add in its place
the phrase “of each.”

PART 5—INTEGRATED LICENSE
APPLICATION PROCESS

§5.1 [Corrected]

= 2. On page 51121, in the second
column, in the text of § 5.1(b), remove
the words “parte”” and “part” and add in
their place the word “chapter”.

§85.5 [Corrected]

= 3. On page 51123, in the third column,
in the text of § 5.5(b), introductory
sentence, remove the phrase ““a letter”
and add in its place the phrase “an
original and eight copies of a letter”.

» 4. On page 51123, in the third column,
in the text of § 5.5(c), remove the phrase
“tribes, and” and add in its place the

phrase “tribes, local governments, and”.

§5.6 [Corrected]

= 5. On page 51124, in the first column,
in the text of § 5.6(a)(1), remove the
phrase “Commission and” and add in its
place the phrase “Commission and
original and eight copies and”’.

= 6. On page 51127, in the first column,
in the text of § 5.6(d)(4), remove the
phrase “paragraphs (d)(1) and (d)(2)”
and add in its place the phrase
“paragraph (d)(3)”.

8§5.9 [Corrected]

= 7.0On page 51128, in the second
column, in the text of § 5.9(c), following
the word ““incur”, remove the word
“and” and add in its place the phrase “in
order to”.

§5.18 [Corrected]
= 8. On page 51131, in the third column,
in the text of § 5.18(a)(5)(iii), remove the

phrase “A, F, and G” and add in its place
the phrase “A, B,C, D, F, and G”.

§5.19 [Corrected]
= 9. On page 51135, in the third column,

in the text of §5.19, remove §5.19(d) and
redesignate §5.19(e) as § 5.19(d).

Magalie R. Salas,

Secretary.

[FR Doc. 03—30932 Filed 12—15-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 1
[Docket No. 2002N-0278]

Guidance for Industry: Questions and
Answers on the Interim Final Rule on
Prior Notice of Imported Food;
Availability

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice of availability of
guidance.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
availability of a guidance entitled “Prior
Notice of Imported Food, Questions and
Answers.” The guidance responds to
various questions raised about the
section 307 of the Public Health
Security and Bioterrorism Preparedness
and Response Act of 2002 (the
Bioterrorism Act) and the agency’s

implementing regulations that require,
beginning on December 12, 2003, prior
notice to FDA before food is imported
or offered for import into the United
States.

DATES: Submit written or electronic
comments on the agency guidance at
any time.
ADDRESSES: Submit written requests for
single copies of the guidance to the
Prior Notice Help Desk, phone 1-800—
216-7331 or 301-575-0156, or Fax 301—
210-0247. See the SUPPLEMENTARY
INFORMATION section for electronic
access to the guidance document.
Submit written comments on the
guidance to the Division of Dockets
Management (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852. Submit
electronic comments to http://
www.fda.gov/dockets/ecomments.
FOR FURTHER INFORMATION CONTACT:
Domenic Veneziano, Office of
Regulatory Affairs (HFC-100), Food and
Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 781-596—
7785.

SUPPLEMENTARY INFORMATION:

I. Background

In the Federal Register of October 10,
2003 (68 FR 58974), FDA issued an
interim final rule to implement section
307 of the Bioterrorism Act. The prior
notice regulations require, beginning on
December 12, 2003, notification to FDA
before food (including animal feed) is
imported or offered for import into the
United States. This guidance responds
to questions raised about the interim
final rule on prior notice, and it is
intended to help the industry better
understand and comply with the
regulations.

FDA is issuing the guidance entitled
“Prior Notice of Imported Food,
Questions and Answers’ as a Level 1
guidance. Consistent with FDA’s good
guidance practices regulation (21 CFR
10.115), the agency will accept
comment, but it is implementing the
guidance document immediately, in
accordance with § 10.115(g)(2), because
the agency has determined that prior
public participation is not feasible or
appropriate. FDA is under a strict
statutory deadline in which to
implement these regulations.

II. Comments

Interested persons may submit to the
Division of Dockets Management (see
ADDRESSES) written or electronic
comments on the guidance at any time.
Two copies of any mailed comments are
to be submitted, except that individuals
may submit one copy. Comments are to
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be identified with the docket number
found in brackets in the heading of this
document. The guidance and received
comments may be seen in the Division
of Dockets Management between 9 a.m.
and 4 p.m., Monday through Friday.

II1. Electronic Access

Persons with access to the Internet
may obtain the document at http://
www/cfsan.fda.gov/guidance.html.

Dated: December 11, 2003.

Jeffrey Shuren,

Assistant Commissioner for Policy.

[FR Doc. 03—31038 Filed 12—12—03; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard
33CFR Part 1
[USCG-2003-16628]

Notice of Violation Program

AGENCY: Coast Guard, DHS.
ACTION: Notice of revised agency policy.

SUMMARY: The Coast Guard is expanding
the scope of its Notice of Violation
(NOV) program for resolving civil
penalty cases as provided for in 33 CFR
part 1, subpart 1.07. The Coast Guard
will issue a revised policy expanding
use of the NOV program to all statutory
penalty provisions that the Coast Guard
is authorized to enforce, and raising the
maximum for proposed penalties under
the NOV program to $10,000.

DATES: This revised policy is effective
on January 5, 2004.

FOR FURTHER INFORMATION CONTACT: For
further information on the use of the
NOV program contact one of the persons
listed below. For general questions,
contact LCDR Scott Budka (G-MOA)
U.S. Coast Guard by telephone at (202)
267-2026 or by electronic mail at
sbudka@comdt.uscg.mil. For questions
on application of the NOV program to
U.S. vessels, contact LCDR Martin
Walker (G-MOC) U.S. Coast Guard by
telephone at (202) 267—1047 or by
electronic mail at
mwalker@comdt.uscg.mil. For questions
on application of the NOV program to
facilities, contact LCDR Phil Perry (G-
MOC) U.S. Coast Guard by telephone at
(202) 267-6700 or by electronic mail at
pperry@comdt.uscg.mil. For questions
on the application of the NOV program
to outer continental shelf facilities,
contact LCDR Eric Walters (G—MOC)
U.S. Coast Guard by telephone at (202)

267-0499 or by electronic mail at
ewalters@comdt.uscg.mil.

SUPPLEMENTARY INFORMATION: The
Notice of Violation (NOV) program was
implemented in 1995 to address the
Coast Guard’s concern that the civil
penalty assessment process was too
lengthy when applied to small (under
100 gallons) oil discharges and minor
pollution prevention regulation
violations (33 CFR parts 154, 155 and
156). The lengthy process time meant
that a party frequently would have
additional violations before being
notified by a Hearing Officer of the
initiation of action for the first violation.
Early resolution of these minor
violations saved time and reduced costs
of internal reviews, improved
deterrence, and facilitated corrective
action by providing a party with earlier
notice of violations.

In the Final Rule implementing the
NOV program (59 FR 66482, Dec 27,
1994) we stated, “The NOV option can
be used by other Coast Guard programs
that use the civil penalty process. Any
program that implements use of the
NOV option will do so by internal
policy with prior notification to the
public in the Federal Register.” We are
now publishing this notice to inform the
public that we are expanding the NOV
program by internal policy.

Since the NOV program’s
implementation, the Coast Guard has
issued on average 2,300 NOVs annually
for small oil spills and minor pollution
prevention regulation violations. 95
percent of those NOVs were accepted by
the responsible party, paid and the case
closed. Because of the success of the
initial limited NOV program, it is being
expanded to include oil spills of 1,000
gallons or less and to include violations
of other laws and regulations that the
Coast Guard enforces.

An NOV may not be issued when the
total proposed penalty for a violation
exceeds $10,000. All laws and
regulations that the Coast Guard
enforces which contain a civil penalty
provision are eligible for inclusion in
the NOV program. Coast Guard issuing
officers will issue a Notice of Violation
with a proposed penalty only in clear-
cut cases as determined by applying
specific written guidance contained in a
Commandant Directive, an internal
Coast Guard policy document. A
penalty schedule based on objective
criteria will form an enclosure to the
above Commandant Directive. Any case
in which aggravating or extenuating
circumstances are evidenced, or which
concern violations not included in
specific guidance documents, may be
referred to the Hearing Officer for

processing under the Coast Guard’s
current procedures as detailed in 33
CFR part 1, subpart 1.07.

This expansion will not change the
alleged violator’s options concerning the
NOV as detailed in 33 CFR 1.07-11. The
party has the option of paying the
proposed penalty and closing the case
or declining the NOV. If the NOV is
declined, the case is processed as a
Class I Administrative Civil Penalty and
adjudicated by the Coast Guard Hearing
Office. If the party fails to pay or decline
the NOV within 45 days of receipt, the
NOV is considered in default, the
proposed penalty is considered
assessed, and the case is forwarded to
Commander, Maintenance & Logistics
Command Pacific, Claims and
Litigations (Collections) for collection of
the penalty.

The NOV process does not preclude
the Coast Guard from exercising its
authority to utilize any other penalty,
enforcement, control, or compliance
measures authorized by law.

Dated: December 9, 2003.
T.H. Gilmour,

Rear Admiral, U.S. Coast Guard, Assistant
Commandant for Marine Safety, Security and
Environmental Protection.

[FR Doc. 03—30916 Filed 12—15-03; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[CGD08-03-029]
RIN 1625-AA11

Regulated Navigation Area; Reporting
Requirements for Barges Loaded With
Certain Dangerous Cargoes, Inland
Rivers, Eighth Coast Guard District

AGENCY: Coast Guard, DHS.

ACTION: Interim final rule; notice of
approval of revised collection of
information.

SUMMARY: On October 3, 2003, the Coast
Guard published an interim final rule in
the Federal Register that established a
regulated navigation area (RNA) within
all inland rivers of the Eighth Coast
Guard District and contained reporting
requirements for barges loaded with
certain dangerous cargoes. This
document provides notice that the
Office of Management and Budget
(OMB) has approved the revised
collection of information contained in
that interim rule.
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DATES: OMB approved the revised
collection of information 1625-0105 on
November 3, 2003.

FOR FURTHER INFORMATION CONTACT: For
information regarding this document, or
if you have questions on viewing or
submitting material to the docket, write
or call Commander (CDR) Jerry Torok or
Lieutenant (LT) Kevin Lynn, Project
Managers for the Eighth Coast Guard
District Commander, Hale Boggs Federal
Bldg., 501 Magazine Street, New
Orleans, LA 70130, telephone (504)
589-6271.

SUPPLEMENTARY INFORMATION: On
October 3, 2003, the Coast Guard
published an interim final rule entitled
“Regulated Navigation Area; Reporting
Requirements for Barges Loaded with
Certain Dangerous Cargoes, Inland
Rivers, Eighth Coast Guard District” in
the Federal Register (68 FR 57358). In
the preamble of that interim rule, we
stated that we would publish a separate
notice if and when OMB approved the
revised collection of information (1625—
0105) contained in the rule (68 FR
57363). On November 3, 2003, OMB
announced that they had approved this
revised collection of information.

Dated: December 1, 2003.

R.F. Duncan,

Rear Admiral, U.S. Coast Guard, Commander,
Eighth Coast Guard District.

[FR Doc. 03-30917 Filed 12-15-03; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 65
[Docket No. FEMA—-P-7630]

Changes in Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, Emergency
Preparedness and Response Directorate,
Department of Homeland Security.

ACTION: Interim rule.

SUMMARY: This interim rule lists
communities where modification of the
Base (1% annual-chance) Flood
Elevations (BFEs) is appropriate because
of new scientific or technical data. New
flood insurance premium rates will be
calculated from the modified BFEs for
new buildings and their contents.

DATES: These modified BFEs are
currently in effect on the dates listed in
the table below and revise the Flood
Insurance Rate Map(s) in effect prior to
this determination for the listed
communities.

From the date of the second
publication of these changes in a
newspaper of local circulation, any
person has ninety (90) days in which to
request through the community that the
Mitigation Division Director of the
Emergency Preparedness and Response
Directorate reconsider the changes. The
modified BFEs may be changed during
the 90-day period.

ADDRESSES: The modified BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT:
Doug Bellomo, P.E., Hazard
Identification Section, Emergency
Preparedness and Response Directorate,
Federal Emergency Management
Agency, 500 C Street, SW., Washington,
DC 20472, (202) 646—2903.

SUPPLEMENTARY INFORMATION: The
modified BFEs are not listed for each
community in this interim rule.
However, the address of the Chief
Executive Officer of the community
where the modified BFE determinations
are available for inspection is provided.

Any request for reconsideration must
be based on knowledge of changed
conditions or new scientific or technical
data.

The modifications are made pursuant
to Section 201 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR Part 65.

For rating purposes, the currently
effective community number is shown
and must be used for all new policies
and renewals.

The modified BFEs are the basis for
the floodplain management measures
that the community is required to either
adopt or to show evidence of being
already in effect in order to qualify or
to remain qualified for participation in
the National Flood Insurance Program
(NFIP).

These modified BFEs, together with
the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any

existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own, or
pursuant to policies established by other
Federal, State, or regional entities.

The changes in BFEs are in
accordance with 44 CFR 65.4.

National Environmental Policy Act.
This rule is categorically excluded from
the requirements of 44 CFR Part 10,
Environmental Consideration. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act. The
Mitigation Division Director of the
Emergency Preparedness and Response
Directorate certifies that this rule is
exempt from the requirements of the
Regulatory Flexibility Act because
modified base flood elevations are
required by the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are required to maintain community
eligibility in the NFIP. No regulatory
flexibility analysis has been prepared.

Regulatory Classification. This
interim rule is not a significant
regulatory action under the criteria of
Section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 12612, Federalism.
This rule involves no policies that have
federalism implications under Executive
Order 12612, Federalism, dated October
26, 1987.

Executive Order 12778, Civil Justice
Reform. This rule meets the applicable
standards of Section 2(b)(2) of Executive
Order 12778.

List of Subjects in 44 CFR Part 65

Flood insurance, Floodplains,
Reporting and record keeping
requirements.

» Accordingly, 44 CFR Part 65 is
amended to read as follows:

PART 65—[AMENDED]

= 1. The authority citation for Part 65

continues to read as follows:
Authority: 42 U.S.C. 4001 et seq.;

Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§65.4

m 2. The tables published under the
authority of § 65.4 are amended as
follows:

[Amended]
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Dates and name of

Chief executive officer of

Effective date

Community

State and county Location news\;l)vggegl%rl}grr]eegotlce community of modification No.
Arkansas:
Washington (Case | Unincorporated October 7, 2003, Octo- | The Honorable Jerry Hunton, | Jan. 13, 2004 .......... 050212
No. 03-06— Areas. ber 14, 2003, North- Judge, Washington County,
1948P). west Arkansas Times. 280 North College Avenue,
Suite 500, Fayetteville, AR
72701.
Washington (Case | City of Fayette- October 7, 2003, Octo- | The Honorable Dan Coody, | Jan. 13, 2004 .......... 050216
No. 03-06— ville. ber 14, 2003, North- Mayor, City of Fayetteville, 113
1948P). west Arkansas Times. West Mountain Street, Fayette-
ville, AR 72701.
lllinois: Kendall (Case Village of October 23, 2003, Octo- | Mr. Craig Weber, President, Vil- | Oct. 6, 2003 ............ 170345
No. 03-05-0545P). Oswego. ber 30, 2003, The lage of Oswego, 113 Main
Ledger-Sentinel. Street, Oswego, IL 60543.
Indiana:
Lake (Case No. Town of Griffith .. | October 23, 2003, Octo- | The Honorable Stanley Dobosz, | Jan. 29, 2004 .......... 185175
03-05-5175P). ber 30, 2003, The Town Council President, Town
Times. of Griffith, 111 North Broad
Street, Griffith, IN 46319.
Lake (Case No. Town of Highland | October 23, 2003, Octo- | The Honorable Mark Herak, | Jan. 29, 2004 .......... 185176
03-05-5174P). ber 30, 2003, The Town Council President, Town
Times. of Highland, 3333 Ridge Road,
Highland, IN 46322.
Lake (Case No. Unincorporated October 23, 2003, Octo- | The Honorable Gerry J. Scheub, | Jan. 29, 2004 .......... 180126
03-05-3366P). Areas. ber 30, 2003, The President, Lake County Board
Times. of Commissioners, 2293 North
Main Street, 3rd Floor, Building
A, Crown Point, IN 46307.
Louisiana: East Baton City of Zachary .. | October 16, 2003, Octo- | The Honorable Charlene Smith, | Sept. 30, 2003 ........ 220061
Rouge Parish (Case ber 23, 2003, The Mayor, City of Zachary, 4700
No. 03-06-827P). Zachary Plainsman. Main Street, Zachary, LA
70791.
Michigan: Macomb City of Fraser ..... October 31, 2003, No- The Honorable Edmund T.| Oct. 17, 2003 .......... 260122
(Case No. 03-05— vember 7, 2003, The Adamczyk, Mayor, City of Fra-
3367P). Macomb Daily. ser, City Hall, 33000 Garfield
Road, Fraser, Ml 48026.
Minnesota: Carver Unincorporated October 23, 2003, Octo- | Mr. David Hemze, Acting Admin- | Jan. 29, 2004 .......... 270049
(Case No. 02-05—- Areas. ber 30, 2003, The istrator, Carver County, Carver
0831P). Waconia Patriot. County Courthouse, 600 East
Fourth Street, Chaska, MN
55318.
Missouri: St. Louis Unincorporated October 22, 2003, Octo- | Mr. Buzz Westfall, St. Louis | Jan. 28, 2004 .......... 290327
(Case No. 03-07— Areas. ber 29, 2003, St Louis County Executive, 41 South
894P). Post Dispatch. Central Avenue, St. Louis, MO
63105.
New Mexico:
Bernalillo (Case City of Albu- October 23, 2003, Octo- | The Honorable Martin Chavez, | Oct. 9, 2003 ............ 350002
No. 03-06— querque. ber 30, 2003, Albu- Mayor, City of Albuquerque,
1734P). quergue Journal. P.O. Box 1293, Albuquerque,
NM 87103.
Bernalillo (Case Unincorporated September 30, 2003, Mr.  Tom Rutherford, Chair- | Jan. 6, 2004 ............ 350001
No. 03-06— Areas. October 7, 2003, Al- person, Bernalillo County, One
2528P). buquerque Journal. Civic Plaza, N.W., Albu-
querque, NM 87102.
Ohio: Lorain (Case No. | City of Avon October 9, 2003, Octo- | The Honorable Robert Berner, | Sept. 24, 2003 ........ 390602
02-05-3235P). Lake. ber 16, 2003, The Mayor, City of Avon Lake, 150
sun. Avon Belden Road, Avon
Lake, OH 44012.
Oklahoma:
Tulsa (Case No. City of Tulsa ...... October 17, 2003, Octo- | The Honorable Bill LaFortune, | Oct. 1, 2003 ............ 405381
03-06-1541P). ber 24, 2003, Tulsa Mayor, City of Tulsa, City Hall,
World. 200 Civic Center, Tulsa, OK
74103.
Tulsa (Case No. City of Tulsa ...... October 24, 2003, Octo- | The Honorable Bill LaFortune, | Oct. 9, 2003 ............ 405381
03-06-1945P). ber 31, 2003, Tulsa Mayor, City of Tulsa, City Hall,
World. 200 Civic Center, Tulsa, OK
74103.
Texas:
Johnson (Case No. | City of Burleson October 22, 2003, Octo- | The Honorable Byron Black, | Jan. 28, 2004 .......... 485459
03-06-060P). ber 29, 2003, The Mayor, City of Burleson, 141

Burleson Star.

West Renfro, X

76028.

Burleson,
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Dates and name of : . ) . .
: ! Chief executive officer of Effective date Communit
State and county Location news\[l)vgge;lmrlligrr]eegotlce community of modification No. y
Dallas (Case No. City of Carrollton | October 24, 2003, Octo- | The Honorable Mark Stokes, | Oct. 7, 2003 ............ 480167
03-06-435P). ber 31, 2003, North- Mayor, City of Carrollton, 1945
west Morning News. E. Jackson Road, Carrollton,
TX 75006.
Dallas (Case No. City of Cedar Hill | October 17, 2003, Octo- | The Honorable Robert Franke, | Jan. 23, 2004 .......... 480168
02-06—2440P). ber 24, 2003, Dallas Mayor, City of Cedar Hill, P.O.
Morning News. Box 96, Cedar Hill, TX 75106.
Denton (Case No. Town of Flower October 29, 2003, No- The Honorable Lori Deluca, | Oct. 15, 2003 .......... 480777
03-06-1926P). Mound. vember 5, 2003, Mayor, Town of Flower Mound,
Flower Mound Leader. 2121 Cross Timbers Road,
Flower Mound, TX 75028.
Tarrant (Case No. City of Fort October 21, 2003, Octo- | The Honorable Michael J. | Oct. 9, 2003 ............ 480596
02-06-2311P). Worth. ber 28, 2003 The Star Moncrief, Mayor, City of Fort
Telegram. Worth, 1000 Throckmorton
Street, Fort Worth, TX 76102—
6311.
Tarrant (Case No. City of Fort October 22, 2003, Octo- | The Honorable Michael J.| Oct. 7, 2003 ............ 480596
03-06-1376P). Worth. ber 29, 2003, The Moncrief, Mayor, City of Fort
Star Telegram. Worth, 1000 Throckmorton
Street, Fort Worth, TX 76102—
6311.
Denton (Case No. City of Hebron ... | October 22, 2003, Octo- | The Honorable Kelly Clem, | Oct. 7, 2003 ............ 481495
03-06-435P). ber 29, 2003, The Mayor, Town of Hebron, 4216
Carrollton Leader. Charles Street, Carroliton, TX
75010.
Tarrant (Case No. City of North October 22, 2003, Octo- | The Honorable T. Oscar Trevino, | Oct. 7, 2003 ............ 480607
03-06-444P). Richland Hills. ber 29, 2003 The Jr., Mayor, City of North Rich-
North East Tarrant land Hills, 7301 North East
County Morning News. Loop 820, North Richland Hills,
TX 76180.
Collin (Case No. City of Plano ...... October 29, 2003, No- The Honorable Pat Evans, | Feb. 4, 2004 ............ 480140
03-06—407P). vember 5, 2003 Plano Mayor, City of Plano, P.O. Box
Star Courier. 860358, Plano, TX 75086—
0358.
Hays (Case No. City of San October 17, 2003, Octo- | The Honorable Robert | Sept. 30, 2003 ........ 485505
02-06-1681P). Marcos. ber 24, 2003, San Habingreither, Mayor, City of
Marcos Daily Record. San Marcos, 630 East Hop-
kins, San Marcos, TX 78666.

(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance’’)

Dated: December 9, 2003.
Anthony S. Lowe,

Mitigation Division Director, Emergency
Preparedness and Response Directorate.

[FR Doc. 03—-30991 Filed 12-15-03; 8:45 am]|
BILLING CODE 6718-04-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67

Final Flood Elevation Determinations

AGENCY: Federal Emergency
Management Agency, Emergency
Preparedness and Response Directorate,
Department of Homeland Security.

ACTION: Final rule.

SUMMARY: Base (1% annual-chance)
Flood Elevations and modified Base
Flood Elevations (BFEs) are made final

for the communities listed below. The
BFEs and modified BFEs are the basis
for the floodplain management
measures that each community is
required either to adopt or to show
evidence of being already in effect in
order to qualify or remain qualified for
participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM)
showing BFEs and modified BFEs for
each community. This date may be
obtained by contacting the office where
the FIRM is available for inspection as
indicated in the table below.

ADDRESSES: The final base flood
elevations for each community are
available for inspection at the office of
the Chief Executive Officer of each
community. The respective addresses
are listed in the table below.

FOR FURTHER INFORMATION CONTACT:
Doug Bellomo, P.E., Hazard
Identification Section, Emergency
Preparedness and Response Directorate,
Federal Emergency Management

Agency, 500 C Street, SW., Washington,
DC 20472, (202) 646—2903.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
makes the final determinations listed
below of BFEs and modified BFEs for
each community listed. These modified
elevations have been published in
newspapers of local circulation and
ninety (90) days have elapsed since that
publication. The Mitigation Division
Director of the Emergency Preparedness
and Response Directorate has resolved
any appeals resulting from this
notification.

This final rule is issued in accordance
with Section 110 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and 44 CFR Part 67.

The Federal Emergency Management
Agency has developed criteria for
floodplain management in floodprone
areas in accordance with 44 CFR part
60.

Interested lessees and owners of real

property are encouraged to review the
proof Flood Insurance Study and FIRM
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available at the address cited below for
each community.

The BFEs and modified BFEs are
made final in the communities listed
below. Elevations at selected locations
in each community are shown.

National Environmental Policy Act.
This rule is categorically excluded from
the requirements of 44 CFR part 10,
Environmental Consideration. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act. The
Mitigation Division Director of the
Emergency Preparedness and Response
Directorate certifies that this rule is
exempt from the requirements of the
Regulatory Flexibility Act because
modified base flood elevations are
required by the Flood Disaster

Protection Act of 1973, 42 U.S.C. 4105,
and are required to establish and
maintain community eligibility in the
NFIP. No regulatory flexibility analysis
has been prepared.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of Section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 12612, Federalism.
This rule involves no policies that have
federalism implications under Executive
Order 12612, Federalism, dated October
26, 1987.

Executive Order 12778, Civil Justice
Reform. This rule meets the applicable
standards of Section 2(b)(2) of Executive
Order 12778.

List of Subjects in 44 CFR part 67

Administrative practice and
procedure, Flood insurance, Reporting
and record keeping requirements.

= Accordingly, 44 CFR part 67 is
amended to read as follows:

PART 67—[AMENDED]

= 1. The authority citation for part 67

continues to read as follows:
Authority: 42 U.S.C. 4001 et seq.;

Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

8§67.11 [Amended]

» 2. The tables published under the
authority of §67.11 are amended as
follows:

#Depth in feet
above ground.

’f*EIevation in
: : . eet (NGVD
State City/town/county Source of flooding Location mo(dified )
OElevation in
feet (NAVD)
modified
AR ....... Cherokee Village (City) Sharp and Big Otter Creek .........ccccocoeeriieeennnen. At confluence with South Fork Spring *386
Fulton Counties (FEMA Docket River.
No. P7627).
Approximately 0.25 miles down- *393
stream of the primary Spillway of
Lake Thunderbird.
Big Otter Creek Tributary .................. Approximately 74.0 feet upstream of *485
confluence with Big Otter Creek.
Approximately 400 feet downstream *561
of the dam at Lake Navajo.
Little Otter Creek .......ccovveeeiiieeennnen. Approximately 0.8 mile upstream of *484
the primary spillway of Lake
Sequoyah.
Approximately 600 feet upstream of *493
Lakeshore Drive.
Short Draft Branch ..........cccccceeviennne Approximately 1.7 miles upstream of *509
South Fork Spring River.
Approximately 0.1 mile downstream *516
of the primary spillway of Lake
Chanute.
South Fork Spring River ..........c........ Just downstream of Griffin Road ...... *371
Approximately 5700 feet upstream of *410

Cherokee Road.

Maps are available for inspection at the City of Cherokee Village, 2 Santee Drive, Cherokee Village, Arkansas.

Dated: December 9, 2003.
(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance’’)
Anthony S. Lowe,
Mitigation Division Director, Emergency
Preparedness and Response Directorate.
[FR Doc. 03—30992 Filed 12—15-03; 8:45 am)]

BILLING CODE 6718-04-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 223
[Docket 020626160-3217-04; 1.D. 070203F]
RIN 0648-AQ13

Taking of Threatened or Endangered
Species Incidental to Commercial
Fishing Operations

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and

Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule and technical
correction.

SUMMARY: NMFS is issuing a final rule
to prohibit fishing with drift gillnets in
the California/Oregon (CA/OR) thresher
shark/swordfish drift gillnet fishery in
U.S. waters off southern California in
waters east of the 120°W., for the
months of June, July, and August, when
the Assistant Administrator for
Fisheries (AA) publishes a notice that El
Nino conditions are forecasted or
present off southern California. NMFS



Federal Register/Vol. 68, No. 241/ Tuesday, December 16, 2003 /Rules and Regulations

69963

has determined that the incidental take
of loggerhead sea turtles by this fishery
correlates to the area and season being
fished during these oceanographic
conditions. If implemented, this time
and area closure will result in a
reduction in the take of loggerhead
turtles by the fishery and would be
necessary to avoid the likelihood of the
CA/OR drift gillnet fishery jeopardizing
the continued existence of the
loggerhead turtle population.

DATES: This final rule is effective
January 15, 2004.

ADDRESSES: Copies of the
Environmental Assessment/Regulatory
Impact Review (EA/RIR) and biological
opinion (BO) are available on the
internet at http://swr.nmfs.noaa.gov or
may be obtained from Cathy Campbell,
Protected Resources Division, National
Marine Fisheries Service, Southwest
Region, 501 West Ocean Boulevard,
Suite 4200, Long Beach, CA 90802—
4213.

FOR FURTHER INFORMATION CONTACT:
Cathy Campbell, NMFS, Southwest
Region, Protected Resources Division,
(562) 980-4060.

SUPPLEMENTARY INFORMATION: All sea
turtles that occur in U.S. waters are
listed as either endangered or
threatened under the Endangered
Species Act (ESA). The loggerhead
turtle (Caretta caretta) is listed as
threatened. Under the ESA and its
implementing regulations (50 CFR
223.205), taking threatened sea turtles,
even incidentally, is prohibited, with
exceptions identified in 50 CFR
223.206. The incidental take of
threatened species may only be legally
authorized by an incidental take
statement in a biological opinion issued
pursuant to section 7 of the ESA, an
incidental take permit issued pursuant
to section 10 of the ESA, or regulations
under section 4(d) of the ESA. In order
for an incidental take statement to be
issued, the incidental take must be not
likely to jeopardize the continued
existence of listed species or destroy or
adversely modify designated critical
habitat.

On October 24, 2000 (65 FR 64670,
October 30, 2000), NMFS issued a
permit, for a period of 3 years, to
authorize the incidental, but not
intentional, taking of four stocks of
threatened or endangered marine
mammals (Fin whale, California/
Oregon/Washington stock; Humpback
whale, California/Oregon/Washington-
Mexico stock; Steller sea lion, eastern
stock; and Sperm whale, California/
Oregon/Washington stock) by the CA/
OR drift gillnet fishery under section
101(a)(5)(E) of the Marine Mammal

Protection Act (MMPA) (16 U.S.C.
1371(a)(5)(E)).

NMFS completed a formal
consultation to authorize this incidental
take of marine mammals listed under
the ESA, as required by section 7 of the
ESA. This consultation also included an
analysis of the effects of the CA/OR drift
gillnet fishery on loggerhead turtles. On
October 23, 2000, NMFS issued a BO in
which it determined that the then
current operations of the CA/OR drift
gillnet fishery were likely to jeopardize
the continued existence of loggerhead
turtles.

Measure to Reduce Loggerhead Turtle
Entanglements

To avoid the likelihood of the CA/OR
drift gillnet fishery jeopardizing the
continued existence of loggerhead
turtles, NMFS developed a Reasonable
and Prudent Alternative (RPA) in the
BO that consists of prohibiting CA/OR
drift gillnet vessels from fishing in U.S.
waters off southern California east of the
120°W. (in the area bounded by the
California coastline to the north and
east, the U.S.- Mexico border to the
south, and the 120° W to the west), from
August 15 through August 31, and
January 1 through January 31, during a
forecasted, or occurring, El Nino event.
This measure would reduce the
likelihood of the CA/OR drift gillnet
fishery incidentally entangling
loggerhead turtles by 71 percent. On
September 20, 2002, NMFS published a
proposed rule (67 FR 59243) to
implement this RPA to protect
loggerhead turtles. On December 24,
2002, NMFS published an interim final
rule (67 FR 78388) that implemented the
RPA to protect loggerhead turtles and
solicited public comment on an
alternative closure during the months of
June, July, and August. In response to a
request from the public to provide more
time to review the loggerhead turtle
entanglement data and the sea surface
temperature data, NMFS extended the
comment period from February 7, 2003,
to March 24, 2003 (68 FR 7080,
February 12, 2003).

Responses to Comments

The measures in this final rule are
based in part on comments received on
the proposed (see 67 FR 78388
December 24, 2002, for comments and
responses) and interim final rules.
NMEFS received ten comments on the
interim final rule. NMFS reviewed and
considered all comments received in the
development of this rule.

Comment 1: Several commenters
believe that the CA/OR thresher shark/
swordfish drift gillnet fishery, which
has a very low take of loggerhead

turtles, is not the cause of the decline in
the population of loggerhead sea turtles
and that closures in this fishery are not

necessary.

Response: While NMFS recognizes
that the CA/OR thresher shark/
swordfish drift gillnet fishery has a low
level of take of loggerhead turtles, the
status of the loggerhead turtle
population is sufficiently depleted that
the impact of this fishery in addition to
existing impacts resulted in a finding
that the current operations of the CA/OR
drift gillnet fishery were likely to
jeopardize the continued existence of
loggerhead turtles.

Comment 2: Several commenters
supported a closure during June through
August rather than in January and
August 15 through 31 during El Nino
conditions. They noted that the closure
in June through August provided greater
protection to loggerhead turtles than the
RPA in the October 2000 BO, while
causing less economic burden to the
CA/OR thresher shark/swordfish drift
gillnet fishery.

Response: NMFS agrees and is
implementing an alternate closure
during the months of June, July, and
August during El Nino conditions. As
explained in the following section,
NMFS conducted an analysis of
observer data and recent fishing effort
data and determined that a closure
during June, July, and August during El
Nino conditions provides greater
protection for loggerhead turtles than
the RPA in the October 2000 BO while
causing less economic burden to the
CA/OR thresher shark/swordfish drift
gillnet fishery.

Comment 3: One commenter
suggested moving the northern
boundary of the closed area south to
32°45'N. and the western boundary east
to 119°30'W because there have been no
loggerhead turtles observed taken
outside this area.

Response: Although there have been
no observed loggerhead turtles taken in
ocean waters north of 32°45'N. during El
Nino events or west of 119°30'W., this
does not mean that loggerhead turtles
are not present in this area. During El
Nino events, NMFS has limited observer
data for this area, with only 77 observed
sets in the area east of 120°W. and north
of 32°45'N. and 14 sets between 120°W.
and 119°30'W. south of 32°45'N.
Therefore, the lack of an observed take
in this area may be the result of fewer
observations in this area during the
summer months of El Nino events. Sea
surface temperatures show that the area
east of the 120°W during El Nino
conditions are comparable to the sea
surface temperatures where loggerhead
turtle entanglements were observed. In
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addition, NMFS has received reports of
strandings of loggerhead turtles and
sightings of unidentified hard shell
turtles in the area north of 32°45'N.
during El Nino events. Sea surface
temperature and stranding data indicate
that loggerhead turtles are likely to be
present in the area west of the
119°30'W. and north of 32°45'N. and
that a closure in this area is warranted.

Comment 4: One commenter opposed
any closure during the months of
January or August.

Response: Under this final rule,
NMFS will not be implementing a
closure during January; however, NMFS
will be implementing a closure in
August during El Nino conditions, as a
closure during August is essential to
providing adequate protection to
loggerhead turtles. As discussed in the
response to Comment 2, NMFS is
implementing a closure during June,
July, and August in order to provide
greater protection for loggerhead turtles
than the level specified in the RPA in
the October 2000 BO while causing less
economic burden to the CA/OR thresher
shark/swordfish drift gillnet fishery.

Comment 5: One commenter noted
that oceanographic conditions at Point
Conception were not comparable with
the areas in which the most northerly
loggerhead turtle entanglement was
observed (32°45'N) and that, therefore,
the most northerly boundary of the
closure should be 33°00'N, rather than
the coast of California east of 120°W
(which has a northerly boundary of
34°27'N). In addition, the commenter
recommended the fishery should only
be closed from August 16—31 during El
Nino conditions, and should remain
open during the month of January.

Response: Based on the sea surface
temperature charts available on the
NOAA Coastwatch West Coast Regional
Node web page at http://
coastwatch.pfel.noaa.gov/, sea surface
temperatures in the area east of 120°W
during El Nino conditions are
comparable to the sea surface
temperatures where loggerhead turtle
entanglements were observed. NMFS
agrees that the sea surface temperatures
at Point Conception, which is outside
the closure area, are generally lower
than those seen in the area in which
loggerhead turtle entanglements
occurred. As explained in the response

to Comment 3, NMFS believes that a
northern boundary of 34°27'N will
encompass an area where loggerheads
are likely to occur during El Nino
events.

NMFS’ analysis of observer and
fishing effort data shows that a closure
during August 16—31 during El Nino
conditions would not provide adequate
protection to loggerhead turtles as
required by the October 2000 BO. The
closure (i.e., August 16—31 and January)
required by the October 2000 BO is
expected to result in the estimated
reduction in take of 6 loggerhead turtles
during El Nino years. A closure limited
to the period of August 16-31 during El
Nino years is expected to only result in
a reduction in the estimated take of 3 to
4 loggerhead turtles. Thus, NMFS has
determined that a closure during August
16-31 during El Nino years will not
provide the level of protection required
under the October 2000 BO. As
discussed in the response to Comment
2, NMFS is implementing a closure
during June, July, and August during El
Nino conditions in order to provide
greater protection to loggerhead turtles
than the RPA in the October 2000 BO
while causing less economic burden to
the CA/OR thresher shark/swordfish
drift gillnet fishery.

Comment 6: One commenter believed
that NMFS’ use of 3,000 sets as an
estimate of annual fishing effort in the
October 2000 BO was unrealistically
high.

Response: At the time the BO was
prepared, 3,000 sets was a reasonable
estimate to predict future fishing effort
based on a 3—year average using 1997,
1998, and 1999 data. NMFS is aware
that fishing effort has continued to
decline. As discussed in the following
section, NMFS used a 3—year average of
fishing effort using data from 1999
through 2001 to estimate future fishing
effort in order to compare the alternative
time/area closures to protect loggerhead
turtles.

Comment 7: One commenter
supported NMFS criteria for
determining whether El Nino conditions
are present along southern California for
the purpose of implementing the time
and area closure.

Response: NMFS has included these
criteria in this final rule.

Comment 8: One commenter
requested that NMFS continue its
observer program at 20 percent coverage
and continue its support for ongoing
research on the distribution of sea
turtles in the Pacific Ocean to determine
which habitats and migratory routes
these species use.

Response: NMFS intends to continue
monitoring the CA/OR drift gillnet
fishery targeting swordfish and thresher
shark at 20 percent observer coverage
and to continue its support for research
on the distribution of sea turtles in the
Pacific to determine which habitats and
migratory routes they use.

Alternative Measure to Reduce
Loggerhead Turtles Entanglements

The Pacific Offshore Cetacean Take
Reduction Team recommended that
NMFS implement a closure in June,
July, and August, rather than during
January and August 15 through 31, to
reduce entanglement of loggerhead
turtles. NMFS outlined this proposal in
the interim final rule (67 FR 78388,
December 24, 2002) and solicited
comments on this alternative. As
discussed in the previous section,
NMFS received several additional
comments on the interim final rule that
favored the implementation of this
alternative.

In response to these comments, NMFS
conducted a review of observer data to
determine whether an alternate closure
in June, July, and August would offer
the same or better protection than the
closure during January 1 through 31 and
August 15 through 31. The data used for
this analysis are summarized in Table 1.
NMFS reviewed observer data from the
two most recent El Nino events (1992/
1993 and 1997/1998) for the number of
observed sets and the number of
observed entanglements of loggerhead
turtles that occurred during the months
of January, June, July, and August, and
used these data to calculate the average
interaction rate for each of the two time
periods. Future effort in the fishery for
the two time periods was estimated by
averaging fishing effort from 1999
through 2001. Using these data, NMFS
estimated the number of loggerhead
turtle entanglements that are expected
to occur during each of the two time
periods.

TABLE 1. COMPARISON OF EXPECTED LOGGERHEAD TURTLE ENTANGLEMENTS DURING ALTERNATE CLOSURE PERIODS

Observed Expected Av-
. Observed - Catch | erage Fishing Expected Turtle
Closure Period Sets Enrgqagr?tle Rate | Effort (number Entanglement
of sets)
Jun 1 - Aug 31 131 12 0.09 76 7
January + Aug 15-31 387 9 0.02 252 6
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As illustrated in Table 1, the
loggerhead turtle interaction rate is
higher during June, July, and August
(0.09 entanglements per set) than during
January and August 15 through 31 (0.02
entanglements per set). However, the
expected fishing effort, based on the
average fishing effort from 1999-2001, is
much lower in June, July, and August
(76 sets) than during January and
August 15 through 31 (252 sets). NMFS
estimates that an average of 7 turtles
would be taken during June, July, and
August during El Nino conditions. By
comparison, NMFS estimates that an
average of 6 turtles would be taken
during January and August 15 through
31. Thus, because of the higher
entanglement rate during the June/July/
August period, NMFS expects that a
closure during this period will provide
more protection to loggerhead turtles
than a closure during January and
August 15-31.

NMFS conducted an analysis to
ensure that the June, July, and August
closure period would avoid jeopardy for
loggerhead turtles. The Incidental Take
Statement in the 2000 BO stated that an
observed take of 1 loggerhead turtle per
El Nino year, extrapolated to an
estimated mortality of 2 loggerhead
turtles per El Nino year, would avoid
jeopardy. NMFS’ analysis of the June,
July, and August closure period
indicated that 6 loggerhead sea turtles
would be captured per El Nino year
outside of the closure period (e.g.,
September through May). Assuming that
32 percent of the captured loggerhead
turtles would be killed (based on the
survival rate of hard-shelled turtles
caught by the CA/OR drift gillnet fleet
from 1990-2000), NMFS estimated that
2 loggerhead turtles would be killed per
El Nino year from September through
May. Therefore the incidental mortality
of loggerhead turtles that would be
expected to occur with implementation
of the June, July, and August closure
period is consistent with the Incidental
Take Statement and avoids jeopardy for
loggerhead turtles.

As a result of this analysis, NMFS has
concluded that implementation of the
alternate closure in June, July, and
August complies with the ESA because
it provides at least the same level (and
is expected to be greater) protection as
the RPA identified in the BO.

Criteria for Determining El Nino
Conditions

In order to determine whether El Nino
conditions are present for the purposes
of implementing this rule, NMFS is
using the criteria outlined in the interim
final rule (67 FR 78388, December 24,
2002). These criteria are outlined below.

For years in which an El Nino event
has been declared by the NOAA Climate
Prediction Center, NMFS uses the sea
surface temperature anomaly charts
available on the NOAA Coastwatch
West Coast Regional Node web page at
http://coastwatch.pfel.noaa.gov/ and
observer data on loggerhead turtle
entanglements to determine whether El
Nino conditions are present along
southern California for the purpose of
implementing the time and area closure
identified in the October 2000 BO.
NMEF'S uses the monthly sea surface
temperature anomaly charts to
determine whether there are warmer
than normal sea surface temperatures
present off of southern California during
the months prior to the closure month
for years in which an El Nino event has
been declared by the NOAA Climate
Prediction Center. ‘“Normal sea surface
temperatures” is the average of the
monthly mean sea surface temperatures
for 1950-97.

All loggerhead turtles observed
entangled in the CA/OR drift gillnet
fishery during El Nino events were
entangled during months in which the
sea surface temperatures ranged from
approximately 60°F to 72°F (15.6°C to
22.2°C) and sea surface temperatures
differed from the average by
approximately 0°F to +4°F (0°C to
+2.2°C). The sea surface temperature
during the month preceding each
observed loggerhead entanglement was
either greater than normal or equal to
the normal sea surface temperature. The
sea surface temperature during the third
month and second month prior to each
entanglement during an El Nino event
was always greater than the normal sea
surface temperature for that month.
NMFS believes this is because warmer
sea surface temperatures are necessary
for loggerhead turtles to move into the
area. There have been no observed
entanglements in this fishery in which
any one of the preceding 3 months were
colder than normal.

Based on this information, the need to
allow sufficient lead time to publish a
notice in the Federal Register
announcing El Nino conditions prior to
the start date of the closure, and the fact
that the sea surface temperature charts
for a recently completed given month
are not available until the following
month, NMFS is using sea surface
temperature data from the third and
second months prior to the month of the
closure for determining whether El Nino
conditions are present off of southern
California. Thus, for years in which an
El Nino event has been declared by the
NOAA Climate Prediction Center,
NMFS will evaluate sea surface
temperatures for March and April to

determine whether El Nino conditions
in June will trigger a closure to conserve
loggerhead turtles. Specifically, if an El
Nino has been declared for equatorial
waters and the sea surface temperatures
off southern California during this 2—
month time period are greater than
normal, NMFS will publish a Federal
Register notice with the determination
that E]1 Nino conditions are forecast off
of southern California for the purpose of
implementing the time and area closure
to protect loggerhead turtles. If the sea
surface temperatures are normal or
below normal and the Assistant
Administrator has previously published
a Federal Register notice indicating that
El Nino conditions are present off
southern California, the Assistant
Administrator will publish an
additional Federal Register notice
announcing that El Nino conditions are
no longer present for purposes of
implementing the closure.

Although the process for determining
whether El Nino conditions are present
for the purposes of implementing this
rule was not set forth in the regulatory
text of the interim final rule, it was
outlined in the preamble to the interim
final and comments were solicited on
these criteria. NMFS has decided to
make these criteria permanent by
including them in the regulatory text of
this final rule.

El Nino Determination for Summer
2003

NMEFS has determined that El Nino
conditions were neither forecasted nor
present off southern California for
purposes of implementing the time and
area closure for June, July, and August
2003. This determination was based on
the March, April, May, and June
monthly sea surface temperature
anomaly charts as well as actual sea
surface temperatures. Based on the
criteria outlined above, sea surface
temperatures in both the third and
second months prior to the closure
would need to be warmer than normal
in order to trigger the implementation of
the closure. Sea surface temperature
anomaly charts for March, May, and
June 2003 show ocean waters off
southern California to be normal to
0.9°F (0.5°C) cooler than normal. Thus,
the U.S. waters off southern California,
east to 120°W remained open to drift
gillnet fishing in June, July, and August
2003.

El Nino Determination for Winter 2004

NMEFS has determined that El Nino
conditions are neither forecasted nor
present off southern California for
purposes of implementing a January
2004, time and area closure pursuant to
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the December 24, 2002, Interim Final
Rule (67 FR 78388). The October 2003
sea surface temperature anomaly chart
indicates that sea surface temperatures
off of southern California appear to be
mostly normal with a narrow band of
warmer than normal water (0.9°F (0.5°C)
to 2.7°F (1.5°C)) near shore off of San
Diego and extending down into Mexico
along Baja California. Based on these sea
surface temperatures, and sea surface
temperature profiles during previous
years in which there were observed
loggerhead sea turtle captures during
the month of January by the CA/OR drift
gillnet fishery, the current
oceanographic conditions along
southern California do not appear to
indicate that El Nino conditions are
present, and therefore U.S. waters off
southern California, east to 120°W
remain open to drift gillnet fishing in
January 2004. NMFS will continue to
monitor El Nino conditions and
accordingly determine whether to
implement any future closures.

Technical Correction

In this final rule, NMFS is adding
regulatory text to § 223.206(d)(6)(i) that
establishes a Leatherback Conservation
Area. That regulatory text was originally
implemented through an August 24,
2001 (66 FR 44549) interim final rule
but was inadvertently deleted from the
Code of Federal Regulations because of
faulty regulatory instructions in the
December 2002 interim final rule.

Classification

NMFS prepared an EA (August 13,
2001), a supplement to the EA for the
interim final rule (December 2002), and
a revised supplement to the EA/RIR for
this final rule and concluded that these
regulations would have no significant
impact on the human environment. For
a description of the initial Regulatory
Flexibility Analysis and a detailed
economic analysis of the CA/OR drift
gillnet fishery, readers should refer to
the August 13, 2001, EA prepared for
the proposed rule.

The economic analysis conducted for
this final rule anticipates an impact of
approximately 16 CA/OR drift gillnet
vessel owners and operators,
representing approximately 76 fishing
sets annually. The total gross revenue
loss to the CA/OR drift gillnet fleet
resulting from the time and area
closures in this final rule is expected to
be $79,500 for an El Nino year. This
estimate is based on California
Department of Fish and Game landing
receipts for the period from June 1
through August 31, using data from
1997 to 2000. This revenue loss to the
fishery is a worst-case scenario based on

the assumption that none of the fishing
effort will shift to ocean areas that
remain open to fishing. Based on 2001
fishing effort data, the reduction in total
gross revenues is not expected to exceed
$4,970 per vessel per El Nino year. On
average, during these time periods,
approximately $3,000 of louvar, $11,100
of mako shark, $3,000 of opah, $23,900
of swordfish, and $38,500 of thresher
shark are landed. NMFS did not receive
comments on the detailed economic
analysis and alternatives on the August
2001 EA prepared for this final rule. The
El Nino closure that would have been
imposed under the December 24, 2002,
interim final rule was expected to result
in a total gross revenue loss of $440,000
and was expected to impact 500 sets per
El Nino year. This final rule minimizes
the negative economic impact to the
fishery, while maintaining necessary
protection for listed sea turtles, by
reducing the total gross revenue loss by
approximately 82 percent.

In addition to the time and area
closures identified in this final rule,
NMFS examined several alternatives for
reducing or eliminating sea turtle
entanglements when developing
measures to avoid the incidental take of
sea turtles. NMFS searched for a strategy
that would provide the most certainty in
reducing or eliminating entanglements
upon implementation. These strategies
included: (1) reducing fishing effort
through gear modifications; (2) reducing
fishing effort by decreasing the number
of vessels; (3) increasing survival of
entangled sea turtles; (4) implementing
gear modifications to reduce
interactions; and (5) changing fishing
practices such as shorter soak times.
These alternatives were analyzed in
detail in the August 13, 2001, EA
prepared for the proposed rule. They
were not considered further because
data are insufficient to determine
whether these alternatives would avoid
the likelihood of jeopardizing the
continued existence of the loggerhead
sea turtle as required by section 7(b) of
the ESA. NMFS analyzed the patterns of
loggerhead sea turtle captures and
mortalities in the CA/OR drift gillnet
fishery. Based on this assessment,
NMFS found that the most effective
method of avoiding loggerhead
interactions and mortality is a time/area
closure during El Nino years
(anticipated reduction in interactions is
approximately 92 percent). NMFS found
no apparent correlation between
variations in fishing strategy and
loggerhead sea turtle interactions and
determined that modifications in gear or
gear deployment are not likely to
achieve significant or measurable

reductions in the capture and mortality
rate of these turtles.

This final rule does not contain
collection-of-information requirements
subject to the Paperwork Reduction Act.

This final rule has been determined to
be not significant for purposes of
Executive Order 12866.

A BO on the issuance of a marine
mammal permit under section
101(a)(5)(E) of the MMPA was issued on
October 23, 2000. That BO concluded
that issuance of a permit and continued
operation of the CA/OR drift gillnet
fishery was likely to jeopardize the
continued existence of loggerhead
turtles. That BO concluded that
issuance of a permit and continued
operation of the CA/OR drift gillnet
fishery was likely to jeopardize the
continued existence of leatherback
(Dermochelys coriacea) and loggerhead
sea turtles. This final rule implements
an alternative to the RPA in the BO to
protect loggerhead sea turtles. NMFS
has determined that the alternative
implemented by this final rule is more
protective of loggerhead sea turtles than
the RPA in the BO. NMFS, which issued
the BO, has concurred that this
alternative would provide more
protection than the RPA identified in
the BO and would avoid the likelihood
of jeopardizing the continued existence
of the loggerhead sea turtle. This
alternative does not change the
conclusions of the BO related to marine
mammals listed under the ESA.
Moreover, this final rule will have no
adverse impacts on marine mammals
that are not listed under the ESA.

In keeping with the intent of
Executive Order 13132 to provide
continuing and meaningful dialogue on
issues of mutual State and Federal
interest, NMFS has conferred with the
States of California and Oregon
regarding the implementation of the
RPA. Both California and Oregon have
expressed support for the measures
identified in the BO for the protection
of leatherback and loggerhead sea turtle
species. NMFS intends to continue
engaging in informal and formal
contacts with the States of California
and Oregon during the implementation
of this RPA and development of the
Fishery Management Plan for U.S. West
Coast Fisheries for Highly Migratory
Species.

List of Subjects in 50 CFR Part 223

Endangered and threatened species,
Exports, Imports, Marine Mammals,
Transportation.
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Dated: December 8, 2003.
Rebecca Lent,
Assistant Administrator for Regulatory
Programs, National Marine Fisheries Service.
= For the reasons set out in the preamble,
50 CFR part 223 is amended to read as
follows:

PART 223—THREATENED MARINE
AND ANADROMOUS SPECIES

» 1. The authority citation for part 223 is
revised to read as follows:

Authority: 16 U.S.C. 1531-1543; subpart B,
§223.102 also issued under 16 U.S.C. 1361
et seq.
= 2.In §223.206(d), paragraph (d)(6) is
revised to read as follows:

§223.206 Exceptions to prohibitions
relating to sea turtles.

(d)* * *

(6) Restrictions applicable to the
California/Oregon drift gillnet fishery—
(i) Pacific leatherback conservation
area. No person may fish with, set, or
haul back drift gillnet gear in U.S.
waters of the Pacific Ocean from August
15 through November 15 in the area
bounded by straight lines connecting
the following coordinates in the order
listed:

(A) Point Sur (36°18.5' N) to 34°27' N
123°35' W;

(B) 34°27' N 123°35' W to 34°27’ N
129°W;

(C) 34°27' N 129° W to 45°N 129° W;

(D) 45° N 129° W to the point 45° N
intersects the Oregon coast.

(ii) Pacific loggerhead conservation
area. No person may fish with, set, or
haul back drift gillnet gear in U.S.
waters of the Pacific Ocean east of the
120° W. from June 1 through August 31
during a forecasted, or occurring, El
Nino event off the coast of southern
California (as determined under
paragraph (d)(6)(iii) of this section).

(iii) Determination and notification
concerning an EI Nino event. The
Assistant Administrator will publish in
the Federal Register a notification that
an El Nino event is occurring off of, or
is forecast for, the coast of southern
California and the imposition of a
closure under paragraph (d)(6)(ii) of this
section. Furthermore, the Assistant
Administrator will announce the
imposition of such a closure by other
methods as are necessary and
appropriate to provide actual notice to
the participants in the California/
Oregon drift gillnet fishery. The
Assistant Administrator will rely on
information developed by NOAA offices
which monitor El Nino events, such as
NOAA'’s Climate Prediction Center and
the West Coast Office of NOAA’s Coast
Watch program, in order to determine

whether an El Nino is forecasted or
occurring for the coast of southern
California. The Assistant Administrator
will use the monthly sea surface
temperature anomaly charts to
determine whether there are warmer
than normal sea surface temperatures
present off of southern California during
the months prior to the closure month
for years in which an El Nino event has
been declared by the NOAA Climate
Prediction Center. Specifically, the
Assistant Administrator, will use sea
surface temperature data from the third
and second months prior to the month
of the closure for determining whether
El Nino conditions are present off of
southern California. If an El Nino has
been declared for equatorial waters and
the sea surface temperatures off
southern California during this 2-month
time period are greater than normal, the
Assistant Administrator will publish in
the Federal Register notification that an
El Nino event is occurring off of, or is
forecast for, the coast of southern
California and the imposition of a
closure under paragraph (d)(6)(ii) of this
section. If the sea surface temperatures
are normal or below normal and the
Assistant Administrator has previously
published a Federal Register notice
indicating that El Nino conditions are
present off southern California, the
Assistant Administrator will publish an
additional Federal Register notice
announcing that El Nino conditions are
no longer present for purposes of
implementing the closure. The area
closure imposed under this paragraph
(d)(6) will remain in effect until the
Assistant Administrator files with the
Office of the Federal Register a notice
that the El Nino event is no longer

occurring.
* * * * *

[FR Doc. 03-30919 Filed 12-15-03; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 229

[Docket No. 030221039-3309-04; I.D.
120903E]

RIN 0648—-AQ04

Taking of Marine Mammals Incidental
to Commercial Fishing Operations;
Atlantic Large Whale Take Reduction
Plan (ALWTRP)

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and

Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule.

SUMMARY: The Assistant Administrator
for Fisheries (AA), NOAA, announces
temporary restrictions consistent with
the requirements of the ALWTRP’s
implementing regulations. These
regulations apply to lobster trap/pot and
anchored gillnet fishermen in an area
totaling approximately 1,356 square
nautical miles (nm2) (4,651 kmz2), east
of Portsmouth, NH for 15 days. The
purpose of this action is to provide
protection to an aggregation of North
Atlantic right whales (right whales).

DATES: Effective beginning at 0001 hours
December 18, 2003, through 2400 hours
January 2, 2004.

ADDRESSES: Copies of the proposed and
final Dynamic Area Management rules,
Environmental Assessments (EAs),
Atlantic Large Whale Take Reduction
Team (ALWTRT) meeting summaries,
and progress reports on implementation
of the ALWTRP may also be obtained by
writing Diane Borggaard, NMFS/
Northeast Region, One Blackburn Drive,
Gloucester, MA 01930.

FOR FURTHER INFORMATION CONTACT:
Diane Borggaard, NMFS/Northeast
Region, 978-281-9328 x6503; or Kristy
Long, NMFS, Office of Protected
Resources, 301-713-1401 x171.

SUPPLEMENTARY INFORMATION:
Electronic Access

Several of the background documents
for the ALWTRP and the take reduction
planning process can be downloaded
from the ALWTRP Web site at http://
www.nero.noaa.gov/whaletrp/.

Background

The ALWTRP was developed
pursuant to section 118 of the Marine
Mammal Protection Act (MMPA) to
reduce the incidental mortality and
serious injury of three endangered
species of whales (right, fin, and
humpback) as well as to provide
conservation benefits to a fourth non-
endangered species (minke) due to
incidental interaction with commercial
fishing activities. The ALWTRP,
implemented through regulations
codified at 50 CFR 229.32, relies on a
combination of fishing gear
modifications and time/area closures to
reduce the risk of whales becoming
entangled in commercial fishing gear
(and potentially suffering serious injury
or mortality as a result).

On January 9, 2002, NMFS published
the final rule to implement the
ALWTRP’s Dynamic Area Management
(DAM) program (67 FR 1133). On
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August 26, 2003, NMFS amended the
regulations by publishing a final rule,
which specifically identified gear
modifications that may be allowed in a
DAM zone (68 FR 51195). The DAM
program provides specific authority for
NMFS to restrict temporarily on an
expedited basis the use of lobster trap/
pot and anchored gillnet fishing gear in
areas north of 40° N. lat. to protect right
whales. Under the DAM program,
NMFS may: (1) require the removal of
all lobster trap/pot and anchored gillnet
fishing gear for a 15—day period; (2)
allow lobster trap/pot and anchored
gillnet fishing within a DAM zone with
gear modifications determined by NMFS
to sufficiently reduce the risk of
entanglement; and/or (3) issue an alert
to fishermen requesting the voluntary
removal of all lobster trap/pot and
anchored gillnet gear for a 15—-day
period and asking fishermen not to set
any additional gear in the DAM zone
during the 15—day period.

A DAM zone is triggered when NMFS
receives a reliable report from a
qualified individual of three or more
right whales sighted within an area (75
nm? (139 km2)) such that right whale
density is equal to or greater than 0.04
right whales per nm2 (1.85 km2). A
qualified individual is an individual
ascertained by NMFS to be reasonably
able, through training or experience, to
identify a right whale. Such individuals
include, but are not limited to, NMFS
staff, U.S. Coast Guard and Navy
personnel trained in whale
identification, scientific research survey
personnel, whale watch operators and
naturalists, and mariners trained in
whale species identification through
disentanglement training or some other
training program deemed adequate by
NMEFS. A reliable report would be a
credible right whale sighting.

On December 4, 2003, an aerial-based
survey reported a sighting of five right
whales in the proximity of 42°42.1' N
lat. and 70° 02.2" W long. This position
lies east of Portsmouth, NH. Thus,
NMEFS has received a reliable report
from a qualified individual of the
requisite right whale density to trigger
the DAM provisions of the ALWTRP.

Once a DAM zone is triggered, NMFS
determines whether to impose
restrictions on fishing and/or fishing
gear in the zone. This determination is
based on the following factors,
including but not limited to: the
location of the DAM zone with respect
to other fishery closure areas, weather
conditions as they relate to the safety of
human life at sea, the type and amount
of gear already present in the area, and
a review of recent right whale
entanglement and mortality data.

NMFS has reviewed the factors and
management options noted above
relative to the DAM under
consideration. Pursuant to this review,
NMFS prohibits lobster trap/pot and
anchored gillnet gear in this area during
the 15—day restricted period unless it is
modified in the manner described in
this temporary rule. Because the
December 4 right whale sightings
occurred within the area included in a
previous DAM zone triggered by the
November 7, 2003, vessel-based sighting
of four right whales (68 FR 65409,
November 20, 2003), the coordinates for
the current DAM zone will encompass
the same area, which is bound by the
following coordinates:

43°09'N, 70°26'W (NW Corner)

43°09'N, 69°36'W

42°32'N, 69°36'W

42°32'N, 70°26'W

In addition to those gear
modifications currently implemented
under the ALWTRP at 50 CFR 229.32,
the following gear modifications are
required in the DAM zone. If the
requirements and exceptions for gear
modification in the DAM zone, as
described below, differ from other
ALWTRP requirements for any
overlapping areas and times, then the
more restrictive requirements will apply
in the DAM zone.

Lobster Trap/Pot Gear

Fishermen utilizing lobster trap/pot
gear within the portion of the Northern
Nearshore Lobster Waters, Northern
Inshore State Lobster Waters, and
Stellwagen Bank/Jeffreys Ledge
Restricted Area that overlap with the
DAM zone are required to utilize all of
the following gear modifications while
the DAM zone is in effect:

1. Groundlines must be made of either
sinking or neutrally buoyant line.
Floating groundlines are prohibited;

2. All buoy lines must be made of
either sinking or neutrally buoyant line,
except the bottom portion of the line,
which may be a section of floating line
not to exceed one-third the overall
length of the buoy line;

3. Fishermen are allowed to use two
buoy lines per trawl; and

4. A weak link with a maximum
breaking strength of 600 1b (272.4 kg)
must be placed at all buoys.

Fishermen utilizing lobster trap/pot
gear within the portion of the Offshore
Lobster Waters Area that overlap with
the DAM zone are required to utilize all
of the following gear modifications
while the DAM zone is in effect:

1. Groundlines must be made of either
sinking or neutrally buoyant line.
Floating groundlines are prohibited;

2. All buoy lines must be made of
either sinking or neutrally buoyant line,
except the bottom portion of the line,
which may be a section of floating line
not to exceed one-third the overall
length of the buoy line;

3. Fishermen are allowed to use two
buoy lines per trawl; and

4. A weak link with a maximum
breaking strength of 1,500 lb (680.4 kg)
must be placed at all buoys.

Anchored Gillnet Gear

Fishermen utilizing anchored gillnet
gear within the portion of the Other
Northeast Gillnet Waters and Stellwagen
Bank/Jeffreys Ledge Restricted Area that
overlap with the DAM zone are required
to utilize all the following gear
modifications while the DAM zone is in
effect:

1. Groundlines must be made of either
sinking or neutrally buoyant line.
Floating groundlines are prohibited;

2. All buoy lines must be made of
either sinking or neutrally buoyant line,
except the bottom portion of the line,
which may be a section of floating line
not to exceed one-third the overall
length of the buoy line;

3. Fishermen are allowed to use two
buoy lines per string;

4. Each net panel must have a total of
five weak links with a maximum
breaking strength of 1,100 1b (498.8 kg).
Net panels are typically 50 fathoms
(91.4 m) in length, but the weak link
requirements would apply to all
variations in panel size. These weak
links must include three floatline weak
links. The placement of the weak links
on the floatline must be: one at the
center of the net panel and one each as
close as possible to each of the bridle
ends of the net panel. The remaining
two weak links must be placed in the
center of each of the up and down lines
at the panel ends; and

5. All anchored gillnets, regardless of
the number of net panels, must be
securely anchored with the holding
power of at least a 22 1b (10.0 kg)
Danforth-style anchor at each end of the
net string.

The restrictions will be in effect
beginning at 0001 hours December 18,
2003, through 2400 hours January 2,
2004, unless terminated sooner or
extended by NMFS through another
notification in the Federal Register.

The restrictions will be announced to
state officials, fishermen, Atlantic Large
Whale Take Reduction Team (ALWTRT)
members, and other interested parties
through e-mail, phone contact, NOAA
website, and other appropriate media
immediately upon filing with the
Federal Register.
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Classification

In accordance with section 118(f)(9) of
the MMPA, the Assistant Administrator
(AA) for Fisheries has determined that
this action is necessary to implement a
take reduction plan to protect North
Atlantic right whales.

This action falls within the scope of
alternatives and impacts analyzed in the
Final Environmental Assessments
prepared for the ALWTRP’s DAM
program. Further analysis under the
National Environmental Policy Act
(NEPA) is not required.

NMFS provided prior notice and an
opportunity for public comment on the
regulations establishing the criteria and
procedures for implementing a DAM
zone. Providing prior notice and
opportunity for comment on this action,
pursuant to those regulations, would be
impracticable because it would prevent
NMEFS from executing its functions to
protect and reduce serious injury and
mortality of endangered right whales.
The regulations establishing the DAM
program are designed to enable the
agency to help protect unexpected
concentrations of right whales. In order
to meet the goals of the DAM program,
the agency needs to be able to create a
DAM zone and implement restrictions
on fishing gear as soon as possible once
the criteria are triggered and NMFS
determines that a DAM restricted zone
is appropriate. If NMFS were to provide
prior notice and an opportunity for
public comment upon the creation of a
DAM restricted zone, the aggregated
right whales would be vulnerable to
entanglement which could result in
serious injury and mortality.
Additionally, the right whales would
most likely move on to another location
before NMFS could implement the
restrictions designed to protect them,
thereby rendering the action obsolete.
Therefore, pursuant to 5 U.S.C.
553(b)(B), the AA finds that good cause
exists to waive prior notice and an
opportunity to comment on this action
to implement a DAM restricted zone to
reduce the risk of entanglement of
endangered right whales in commercial
lobster trap/pot and anchored gillnet
gear as such procedures would be
impracticable.

For the same reasons, the AA finds
that, under 5 U.S.C. 553(d)(3), good
cause exists to waive the 30—day delay
in effective date. If NMFS were to delay
for 30 days the effective date of this
action, the aggregated right whales
would be vulnerable to entanglement,
which could cause serious injury and
mortality. Additionally, right whales
would likely move to another location
between the time NMFS approved the

action creating the DAM restricted zone
and the time it went into effect, thereby
rendering the action obsolete and
ineffective. Nevertheless, NMFS
recognizes the need for fishermen to
have time to either modify or remove (if
not in compliance with the required
restrictions) their gear from a DAM zone
once one is approved. Thus, NMFS
makes this action effective 2 days after
the date of publication of this notice in
the Federal Register. NMFS will also
endeavor to provide notice of this action
to fishermen through other means as
soon as the AA approves it, thereby
providing approximately 3 additional
days of notice while the Office of the
Federal Register processes the
document for publication.

NMFS determined that the regulations
establishing the DAM program and
actions such as this one taken pursuant
to those regulations are consistent to the
maximum extent practicable with the
enforceable policies of the approved
coastal management program of the U.S.
Atlantic coastal states. This
determination was submitted for review
by the responsible state agencies under
section 307 of the Coastal Zone
Management Act. Following state
review of the regulations creating the
DAM program, no state disagreed with
NMFS’ conclusion that the DAM
program is consistent to the maximum
extent practicable with the enforceable
policies of the approved coastal
management program for that state.

The DAM program under which
NMFS is taking this action contains
policies with federalism implications
warranting preparation of a federalism
assessment under Executive Order
13132. Accordingly, in October 2001
and March 2003, the Assistant Secretary
for Intergovernmental and Legislative
Affairs, DOC, provided notice of the
DAM program and its amendments to
the appropriate elected officials in states
to be affected by actions taken pursuant
to the DAM program. Federalism issues
raised by state officials were addressed
in the final rules implementing the
DAM program. A copy of the federalism
Summary Impact Statement for the final
rules is available upon request
(ADDRESSES).

This temporary rule implementing the
DAM program has been determined to
be not significant under Executive Order
12866.

Authority: 16 U.S.C. 1361 et seq. and 50
CFR 229.32(g)(3)

Dated: December 10, 2003.
John Oliver,

Deputy Assistant Administrator for
Operations, National Marine Fisheries
Service.

[FR Doc. 03—30995 Filed 12—15-03; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 635
[1.D. 120903A]

Atlantic Highly Migratory Species;
Bluefin Tuna Fisheries

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: General category closure.

SUMMARY: NMFS has determined that
the 2003 fishing year Atlantic bluefin
tuna (BFT) General category quota will
be attained by December 10, 2002.
Therefore, the General category fishery
will be closed effective 11:30 p.m. on
December 10, 2003. This action is being
taken to prevent overharvest of the total
adjusted General category quota of 534.4
metric tons (mt).

DATES: Effective 11:30 p.m. local time
on December 10, 2003, through May 31,
2004.

FOR FURTHER INFORMATION CONTACT: Brad
McHale or Dianne Stephan, 978-281—
9260.

SUPPLEMENTARY INFORMATION:
Regulations implemented under the
authority of the Atlantic Tunas
Convention Act (16 U.S.C. 971 et seq.)
and the Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act; 16 U.S.C. 1801
et seq.) governing the harvest of BFT by
persons and vessels subject to U.S.
jurisdiction are found at 50 CFR part
635. Section 635.27 subdivides the U.S.
BFT quota recommended by the
International Commission for the
Conservation of Atlantic Tunas (ICCAT)
among the various domestic fishing
categories, and together with General
category effort controls are specified
annually under 50 CFR 635.23(a) and
635.27(a). The final initial 2003 BFT
Quota and General category effort
controls were published on October 2,
2003 (68 FR 56783).

General Category Closure

NMEFS is required, under § 635.28
(a)(1), to file with the Office of the
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Federal Register for publication,
notification of closure when a BFT
quota is reached, or is projected to be
reached. On and after the effective date
and time of such closure notification,
for the remainder of the fishing year, or
for a specified period as indicated in the
notification, fishing for, retaining,
possessing, or landing BFT under that
quota category is prohibited until the
opening of the subsequent quota period,
or until such date as specified in the
notification.

The 2003 BFT quota specifications
issued pursuant to §635.27 set a
General category quota of 684.4 mt of
large medium and giant BFT to be
harvested from the regulatory area
during the 2003 fishing year, and
divided the General category quota into
time-period subquotas. On November
18, 2003, NOAA Fisheries transferred
150 mt to the Reserve category,
establishing an adjusted coastwide
General category quota of 534.4 mt for
the 2003 fishing year (68 FR 64990,
November 18, 2003). Based on reported
landings and effort, NMFS projects that
the adjusted quota will be reached by
December 10, 2003. Therefore, fishing
for, retaining, possessing, or landing
large medium or giant BFT intended for
sale by persons aboard vessels in the
General or HMS Charter/Headboat
categories must cease at 11:30 p.m. local
time December 10, 2003. The intent of
this closure is to prevent overharvest of
the adjusted quota established for the
General category.

If it is determined that quota remains
uncaught in the General category, or if
additional quota can be made available
to the General category through an
inseason transfer, NMFS will announce
the re-opening and/or transfer action in
a separate Federal Register notice.
General category and HMS Charter/
Headboat permit holders may tag and
release BFT while the General category
is closed, subject to the requirements of
the tag-and-release program at § 635.26.

Classification

Pursuant to 5 U.S.C. 553 (b) (B), the
Assistant Administrator for Fisheries,
NOAA (AA), finds that providing for
prior notice and public comment for
this action is impracticable and contrary
to the public interest. Based on recent
landings reports, this closure is
necessary to prevent the overharvest of
the adjusted BFT quota established for
the coastwide General category. The
fishery is currently underway, and any
further delay in this action would cause
the fishery to exceed the quota and be
inconsistent with domestic and
international requirements and
objectives. NMFS provides notification

of the closure by publishing the closure
notice in the Federal Register, faxing
notification to individuals on the HMS
FAX Network and to known fishery
representatives, announcing the notice
on the Atlantic Tunas Information Line,
and announcing the closure notice over
NOAA Weather and Coast Guard radio
channels. For these same reasons, the
AA also finds good cause to waive the
30—day delay in effective date pursuant
to 5 U.S.C. 553 (d)(3). This action is
required under 50 CFR 635.28(a) (1) and
is exempt from review under E.O.
12866.

Authority: 16 U.S.C. 971 et seq. and 1801
et seq.

Dated: December 9, 2003.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 03—30914 Filed 12—-10-03; 3:50 pm]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648

[Docket No. 030908223-3289-02; 1.D.
081403B]

RIN 0648-AP57

Magnuson-Stevens Fishery
Conservation and Management Act
Provisions; Fisheries of the
Northeastern United States; Atlantic
Surfclam and Ocean Quahog Fishery;
Amendment 13 to the Surfclam and
Ocean Quahog Fishery Management
Plan

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule; implementation of
Amendment 13 to the Surfclam and
Ocean Quahog Fishery Management
Plan (FMP).

SUMMARY: NMFS implements measures
contained in Amendment 13 to the FMP
(Amendment 13). Amendment 13
establishes: A new surfclam overfishing
definition; multi-year fishing quotas; a
mandatory vessel monitoring system
(VMS), when such a system is
economically viable; the ability to
suspend or adjust the surfclam
minimum size limit through a
framework adjustment; and an analysis
of fishing gear impacts on Essential Fish
Habitat (EFH) for surfclams and ocean
quahogs. This final rule includes
technical corrections to the regulations

implementing the FMP in order to
clarify the Mid-Atlantic Fishery
Management Council’s (Council) intent
not to restrict allocation ownership to
only those entities that also own a
permitted vessel, and to eliminate the
restriction on the transfer of allocation
tags of amounts less than 160 bushels
(bu) (85 hectoliters (hL)) (i.e., 5 cage
tags). The primary purpose of
Amendment 13 is to rectify the
disapproved surfclam overfishing
definition and the EFH analysis and
rationale contained in Amendment 12
in order to comply with the Magnuson-
Stevens Fishery Conservation and
Management Act (Magnuson-Stevens
Act), and to simplify the regulatory
requirements of the FMP.

DATES: Effective January 15, 2004.
ADDRESSES: Copies of the Amendment
13 document, including the Regulatory
Impact Review (RIR), the Initial
Regulatory Flexibility Analysis (IRFA),
and the Environmental Impact
Statement (EIS), and other supporting
documents for the amendment are
available from Daniel Furlong,
Executive Director, Mid-Atlantic
Fishery Management Council, Room
2115, Federal Building, 300 South
Street, Dover, DE 19901-6790. The Final
Regulatory Flexibility Analysis (FRFA)
consists of the IRFA, public comments
and responses contained in this final
rule, and the summary of impacts and
alternatives contained in this final rule.
Copies of the small entity compliance
guide are available from Patricia A.
Kurkul, Regional Administrator, NMFS,
Northeast Regional Office, One
Blackburn Drive, Gloucester, MA
01930-2298.

FOR FURTHER INFORMATION CONTACT:
Susan A. Murphy, Supervisory Fishery
Policy Analyst, 978-281-9252, fax 978—
281-9135, Susan.A.Murphy@noaa.gov.
SUPPLEMENTARY INFORMATION: This final
rule implements approved measures
contained in the FMP, which was
approved by NMFS on behalf of the
Secretary of Commerce (Secretary) on
November 21, 2003.

Details concerning the justification for
and development of Amendment 13 and
the implementing regulations were
provided in the preamble to the
proposed rule (68 FR 55358, September
25, 2003) and are only summarized
here.

Background

Amendment 12 to the FMP was
prepared by the Council to bring the
FMP into compliance with the
Magnuson-Stevens Act, as amended by
the Sustainable Fisheries Act of 1996.
On April 28, 1999, the Council was
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notified that NMFS partially approved
Amendment 12. Two Amendment 12
measures were disapproved, the
surfclam overfishing definition and the
analysis and rationale for the status quo
alternative for addressing fishing gear
impacts to EFH. To rectify these
disapprovals, the Council prepared, and
NMEFS published, a Notice of Intent to
Prepare an Environmental Impact
Statement (EIS) in the Federal Register,
officially beginning the Council’s
scoping process for Amendment 13 (66
FR 13694, March 7, 2001). During this
scoping process, other issues were
identified for inclusion in the EIS,
including: Multi-year quotas, a
mandatory VMS requirement, and a
permanent suspension of the surfclam
minimum size limit.

The Amendment 13 measures
implemented through this rule are
multi-year fishing quotas and the ability
to suspend or adjust the surfclam
minimum size limit through a
framework adjustment. The analysis of
fishing gear impacts on EFH for
surfclams and ocean quahogs, a new
surfclam overfishing definition, and a
mandatory VMS requirement are not
accompanied by regulatory text because
either they are non-regulatory in nature
(fishing gear impacts on EFH and the
new overfishing definition) or
implementation is deferred (a
mandatory VMS requirement). However,
information on these measures was
presented in the preamble of the
proposed rule and is only summarized
below.

Surfclam Overfishing Definition

The revised surfclam overfishing
definition recommended by the Council
and implemented through this final rule
is based on the advice of the 30th Stock
Assessment Workshop (SAW 30, April
2000), which incorporated the results of
a research survey that took place during
the summer of 1999. This surfclam
overfishing definition is as follows:
Biomass target (Biarger) = /2 of current
(1999) biomass (as a proxy for the
biomass level at maximum sustainable
yield (Bmsy)) = 1,268,500 mt; biomass
threshold (Bthreshola) = Y2 the biomass
target; fishing mortality threshold
(Fthresnoia) = fishing mortality at
maximum sustainable yield (Fmsy),
where the current proxy for Fmsy is the
natural mortality rate for surfclams (M);
and the fishing mortality target (Frager)
would always be set less than the
Finresnoid and would be equivalent to the
fishing mortality rate (F) associated with
the quota selected by the Council.

Fishing Gear Impacts on EFH

The relatively recent ‘“Workshop on
the Effects of Fishing Gear on Marine
Habitats off the Northeastern United
States” (Workshop, October 2001)
concluded that the effects of hydraulic
clam dredges were limited to sandy
substrates, since this type of gear is not
used on muddy or gravel substrates and
that overall impacts can be considered
minimal. Based on information from
this Workshop, NMFS is not taking any
action to mitigate fishing gear impacts
on EFH.

Multi-year Quotas

Beginning in 2005, Amendment 13
replaces the current annual
specification process with a process that
allows the Council to establish
specifications to be in effect for up to 3
fishing years, provided that an annual
evaluation of the surfclam and ocean
quahog status is undertaken. This multi-
year specification process allows the
Council and NMFS to be more efficient
by streamlining the regulatory process,
and provides the industry with greater
regulatory consistency and
predictability. The maximum 3—year
specification process is not meant to
constrain the Council from setting
specifications during the interim years if
information obtained during the annual
review indicates that the surfclam or
ocean quahog specifications warrant a
change, e.g., to comply fully with the
Magnuson-Stevens Act.

Mandatory VMS

Amendment 13 lays the groundwork
to implement a mandatory VMS
requirement based on analysis provided
by the Council and the agreement by
NMFS that the system is economically
viable. Upon such agreement, the
Council would submit to NMFS the
applicable paperwork to conform with
the Paperwork Reduction Act, and
submit a full economic analysis
pertaining to this new requirement.
Once these Council submissions are
complete, NMFS will publish a
proposed rule followed by a final rule
that will evaluate the likely costs and
benefits of any proposed VMS program.
The public will have an opportunity to
comment on all aspects of the proposed
VMS program during the rulemaking
stage.

Frameworkable Measures

This rule adds to the list of
frameworkable management measures
the ability to suspend or adjust the
surfclam minimum size limit. Due to
concerns expressed by some industry
members, as well as Council concern
that it may be more difficult to

implement a change rather than to
suspend a current provision, the
Council voted, and NMFS agrees, to
maintain the no action alternative and
add to the list of frameworkable
management measures the ability to
suspend or adjust the surfclam
minimum size limit.

Comments and Responses

The comment periods on the FMP and
proposed rule ended on October 23,
2003, and October 27, 2003,
respectively. All comments received
have been considered as responsive to
both comment requests. Three
comments were received prior to the
close of the comment periods.

Comment 1: Two letters were received
expressing ‘“no comment”’ regarding
Amendment 13. A response received
from the U.S. Coast Guard First Coast
Guard District indicated that, while the
First District had no comment on the
Amendment, it would defer input on
enforcement and safety issues to the
Fifth Coast Guard District. The Fifth
Coast Guard District did not have any
vessel safety or enforcement concerns
with Amendment 13.

Response: NMFS acknowledges that
the U.S. Coast Guard did not express
any vessel safety or enforcement
concerns with Amendment 13.

Comment 2: One comment raised
several issues related to the measures
implemented under this FMP. The
comment stated that, for any multi-year
fishing quotas, quotas should be
drastically reduced. The commenter
also suggested that any VMS required by
NMFS should be supplied by the
Agency, and suggested that marine
protected areas (MPAs) should be
established.

Response: The multi-year quotas
proposed under Amendment 13 would
be required to comply fully with the
Maguson-Stevens Act and would be
established by the Council based upon
the latest Northeast Fisheries Science
Center clam survey and stock
assessment, as well as any additional
information that becomes available
between stock assessments. NMFS
believes that VMS units are a cost of
conducting business and should be
borne by the industry. Finally, the area
most affected by the surfclam and ocean
quahog industry operations is high-
energy sandy areas that are only
temporarily impacted by fishing
operations under this FMP. As such,
there is no immediate need for MPAs as
a result of this fishery.

Changes from the Proposed Rule

This final rule includes changes to the
regulations implementing the FMP.
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These changes are intended to reflect
the Council’s intent not to restrict
allocation ownership to only those
entities that also own a permitted
vessel, and to eliminate the restriction
on the trade of allocation tags of
amounts less than 160 bu (85 hL) (5 cage
tags).

gAmendment 8 to the FMP established
the individual transferrable quota (ITQ)
program for the Atlantic surfclam and
ocean quahog fisheries in 1990.
Amendment 8 states that there are “no
restrictions on the permissible use of the
quota.” However, the regulations
implementing Amendment 8 refer to the
vessel owner as the individual to whom
an allocation is issued. This language
reflects the fact that the initial
allocations were made to vessel owners.
Subsequent to the initial allocation, and
as contemplated by Amendment 8, some
allocation holders sold their vessels or
transferred allocation to individuals
who did not own a vessel. This final
rule changes this provision at 50 CFR
648.70(a) by specifying that the
allocation for each fishing year will be
allocated to the allocation owner as of
the last day of the fishing year that
allocation owners are allowed to
permanently transfer their allocation
(October 15).

The regulation prohibiting the transfer
of allocation in amounts less than 160
bu (85 hL) (5 cage tags) was originally
intended to reduce the administrative
burden on NMFS. However, this
regulation has inadvertently placed an
undue burden on some vessels,
particularly those in the Maine
mahogany quahog fishery who chose to
participate in the ITQ program, by
preventing them from transferring less
than 160 bu (85 hL) (5 cage tags) at any
time. This regulation has also limited
the activities of allocation owners
within the Mid-Atlantic region, and may
prevent some allocation owners from
fully utilizing their allocations. Since
the implementation of the ITQ program
in 1990, computer programs have
reduced the administrative burden such
that this restriction is no longer
necessary. This modification to the final
rule eliminates the 160-bu (85—-hL)
restriction specified at 50 CFR 648.70(b)
and allows participants to transfer
allocation in any amount, including
transfers of allocation in amounts less
than 160 bu (85 hL), and would reduce
the economic impact to and regulatory
burden on participants in the ITQ
program.

Classification

The Administrator, Northeast Region,
NMFS, determined that the FMP
amendment implemented by this rule is

necessary for the conservation and
management of the Atlantic surfclam
and ocean quahog fisheries and that it
is consistent with the Magnuson-
Stevens Act and other applicable laws.

This final rule has been determined to
be not significant for purposes of E.O.
12866.

Included in this final rule is the FRFA
that contains the items specified in 5
U.S.C. 604(a). The FRFA consists of the
IRFA, the comments and responses to
the proposed rule, and the analyses
completed in support of this action. A
copy of the IRFA is available from the
Council (see ADDRESSES).

The preamble to the proposed rule
included a detailed summary of the
analyses contained in the IRFA, and that
discussion is not repeated in its entirety
here.

Final Regulatory Flexibility Analysis
Statement of Objective and Need

A description of the reasons why this
action is being considered, and the
objectives of and legal basis for this
action are contained in the preamble to
the proposed rule and are not repeated
here.

Summary of Significant Issues Raised in
Public Comments

Comments received prior to the close
of the comment period for the proposed
rule focused on the measures contained
within Amendment 13 and did not
reference the analysis contained in the
IRFA. Although one commenter stated
that NMFS should pay for the cost of
VMS units, the requirement to utilize
VMS is not being mandated through this
rule. Once NMFS determines the
economic feasibility of a VMS system,
NMFS will inform the public of the
likely costs. However, at this time,
NMFS believes that use of a VMS is a
cost of doing business and should be
borne by the industry. For a summary of
the comments received, refer to
Comments and Responses.

Description and Estimate of Number of
Small Entities to Which the Rule Will
Apply

A description and estimate of the
number of small entities to which the
rule will apply is provided in the IRFA
and IRFA summary contained in the
Classification section of the proposed
rule and is only summarized here.

All of the affected businesses (fishing
vessels) are considered small entities
under the standards described by the
Small Business Administration because
they have annual returns (revenues) that
do not exceed $3.5 million annually.
This rule could affect any vessel holding

an active Federal permit for either
species. However, the commercial use of
the permit is limited to vessels fishing
under an individual fishing quota or
fishing in the Maine mahogany fishery.
In 2001, there were 51 vessels that
landed either surfclams (21 vessels),
ocean quahogs (16 vessels), or both (14
vessels). There were 31 vessels in 2001
that fished under the federal limited
access Maine mahogany quahog permit
for Maine ocean quahogs.

Description of Projected Reporting,
Recordkeeping, and Other Compliance
Requirements

There are no recordkeeping, reporting,
or other compliance costs forthcoming
from this action.

Steps Taken to Minimize Economic
Impacts on Small Entities

Management measures contained in
this rule would establish multi-year
quotas and add the suspension of the
surfclam minimum size limit and
adjustment of the minimum size to the
list of frameworkable measures under
the FMP. None of the management
measures in this rule would result in a
substantial change in revenues or
profitability of vessels comprising these
fisheries. Although additional
alternatives were considered for these
management measures, the preferred
alternative would minimize economic
impacts to the greatest extent possible.
Overfishing Definition for Surfclams

The proposal to revise the overfishing
definition for surfclams does not alter
the optimum yield of the fishery, a basis
for determining annual quotas, and does
not directly impact gross revenues.
Therefore, no change to gross revenues
is expected from this revision. However,
an initial regulatory flexibility analysis
must be prepared at the time when
quotas or other management measures
that control landings are proposed
through a general notice of proposed
rulemaking. The NMFS considered
three alternative overfishing definitions,
none of which would meet the
requirements of National Standard 1 of
the Magnuson-Stevens Act. These
alternative definitions included the
following: (1) The disapproved
definition from Amendment 12; (2) The
pre-Sustainable Fisheries Act
Amendment 9 definition; and (3) The
Amendment 8 estimate of MSY at 2.9
million bushels (approximately 50
million pounds of shucked meats) for
the Mid-Atlantic portion of the resource.
As in the case of the preferred
alternative, none of these alternatives
would directly affect the profitability of
individual vessels.
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Multi-year Quotas and Frameworkable
Minimum Size Limits and Adjustments
for Surfclams

The establishment of multi-year
quotas and frameworkable minimum
size limits and adjustments for
surfclams through this final rule are
purely administrative and will not
directly impact gross revenues.
However, the Council and NMFS will be
required to prepare an initial regulatory
flexibility analysis for each quota set by
the Council and for each surfclam
minimum size limit adjustment, if
applicable, when a notice of proposed
rulemaking is developed.

The NMF'S considered two
alternatives to the multi-year quota
measure including the status quo and an
alternative that would set multi-year
quotas without annual review. The
Council also considered two alternatives
to the minimum size limits and
adjustments including the status quo
and an alternative to adjust minimum
sizes when the multi-year decisions
occur. As explained above, any changes
to annual quotas or adjustments to
surfclam minimum size that could
result from any alternatives considered
would require, subject to the
preparation of a proposed rule,
preparation of regulatory flexibility
analyses at that time.

Mandatory VMS

This final rule does not implement a
mandatory VMS program at this time.
However, the Council is planning to
establish a vessel monitoring program at
a later time. When the Regional
Administrator determines that an
economically viable monitoring system
is available to the industry, the Council
and NMFS must prepare an IRFA that
fully examines the compliance costs
associated with that system. A
mandatory VMS requirement would be
implemented through proposed and
final rulemaking by a regulatory
amendment.

Fishing Gear Impacts on EFH

This rule implements no changes to
existing management measures to
address fishing gear impacts on EFH.
Therefore, there are no impacts on
vessel gross revenues resulting from this
aspect of Amendment 13.

Small Entity Compliance Guide

Section 212 of the Small Business
Regulatory Enforcement Fairness Act of
1996 states that, for each rule or group
of related rules for which an agency is
required to prepare a FRFA, the agency
shall publish one or more guides to
assist small entities in complying with
the rule, and shall designate such

publications as ““small entity
compliance guides.” The agency shall
explain the action a small entity is
required to take to comply with a rule
or group of rules. As part of this
rulemaking process, a small entity
compliance guide (the guide) was
prepared. Copies of the guide will be
sent to all holders of commercial
Federal Atlantic surfclam and ocean
quahog fishery permits. The guide will
also be available on the Internet at http:/
/www.nero.noaa.gov. Copies of the
guide can also be obtained from the
Regional Administrator (see
ADDRESSES).

List of Subjects in 50 CFR Part 648

Fishing, Fisheries, Reporting and
recordkeeping requirements.

Dated: December 9, 2003.
John Oliver,
Deputy Assitant Administrator for

Operations, National Marine Fisheries
Service.

= For the reasons set out in the preamble,
50 CFR part 648 is amended as follows:

PART 648—FISHERIES OF THE
NORTHEASTERN UNITED STATES

» 1. The authority citation for part 648
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

» 2.In §648.70, paragraphs (a)(1), (b)(1)
and (b)(2) are revised to read as follows:

§648.70 Annual individual allocations.

(a] * Kk %

(1) On or about November 1 of each
fishing year, the Regional Administrator
shall determine the initial allocation of
surfclams and ocean quahogs for the
next fishing year for each allocation
holder owning an allocation pursuant to
paragraph (a)(2) of this section. For each
species, the initial allocation for the
next fishing year is calculated by
multiplying the allocation percentage
owned by each allocation owner as of
the last day of the previous fishing year
in which allocation owners are
permitted to permanently transfer
allocation percentage pursuant to
paragraph (b) of this section (i.e.,
October 15 of every year), by the quota
specified by the Regional Administrator
pursuant to § 648.71. The total number
of bushels of allocation shall be divided
by 32 to determine the appropriate
number of cage tags to be issued or
acquired under § 648.75. Amounts of
allocation 0.5 or smaller created by this
division shall be rounded downward to
the nearest whole number, and amounts
of allocation greater than 0.5 created by
this division shall be rounded upward
to the nearest whole number, so that

allocations are specified in whole cages.
These allocations shall be made in the
form of an allocation permit specifying
the allocation percentage and the
allocation in bushels and cage tags for
each species. An allocation permit is
only valid for the entity for which it is
issued. Such permits shall be issued on
or before December 15, to allow
allocation owners to purchase cage tags
from a vendor specified by the Regional
Administrator pursuant to § 648.75(b).

* * * * *

(b) * % *

(1) Allocation percentage. Subject to
the approval of the Regional
Administrator, part or all of an
allocation percentage may be transferred
in the year in which the transfer is
made, to any person or entity eligible to
own a documented vessel under the
terms of 46 U.S.C. 12102(a). Approval of
a transfer by the Regional Administrator
and for a new allocation permit
reflecting that transfer may be requested
by submitting a written application for
approval of the transfer and for issuance
of a new allocation permit to the
Regional Administrator at least 10 days
before the date on which the applicant
desires the transfer to be effective, in the
form of a completed transfer log
supplied by the Regional Administrator.
The transfer is not effective until the
new holder receives a new or revised
annual allocation permit from the
Regional Administrator. An application
for transfer may not be made between
October 15 and December 31 of each
year.

(2) Cage tags. Cage tags issued
pursuant to § 648.75 may be transferred
at any time, and in any amount subject
to the restrictions and procedure
specified in paragraph (b)(1) of this
section; provided that application for
such cage tag transfers may be made at
any time before December 10 of each
year. The transfer is effective upon the
receipt by the transferee of written
authorization from the Regional

Administrator.
* * * * *

= 3. Section 648.71 is revised to read as
follows:

§648.71 Catch quotas.

(a) Establishing quotas. Beginning in
2005, the amount of surfclams or ocean
quahogs that may be caught annually by
fishing vessels subject to these
regulations will be specified for a 3—year
period by the Regional Administrator on
or about December 1, 2004. The initial
3—year specification will be based on
the most recent available survey and
stock assessments for Atlantic surfclams
and ocean quahogs. Subsequent 3—year
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specifications of the annual quotas will
be accomplished on or about December
1 of the third year of the quota period,
unless the quotas are modified in the
interim pursuant to § 648.71(b). The
amount of surfclams available for
harvest annually must be specified
within the range of 1.85 to 3.4 million
bu (98.5 to 181 million L) per year. The
amount of ocean quahogs available for
harvest annually must be specified
within the range of 4 to 6 million bu
(213 to 319.4 million L).

(1) Quota reports. On an annual basis,
MAFMC staff will produce an Atlantic
surfclam and ocean quahog annual
quota recommendation paper to the
MAFMC based on the latest available
stock assessment report prepared by
NMFS, data reported by harvesters and
processors, and other relevant data, as
well as the information contained in
paragraphs (a)(1)(i) through (vi) of this
section. Based on that report, and at
least once prior to August 15 of the year
in which a 3—year annual quota
specification expires, the MAFMC,
following an opportunity for public
comment, will recommend to the
Regional Administrator annual quotas
and estimates of DAH and DAP within
the ranges specified for a 3—year period.
In selecting the annual quotas, the
MAFMC shall consider the current stock
assessments, catch reports, and other
relevant information concerning:

(i) Exploitable and spawning biomass
relative to the OY.

(ii) Fishing mortality rates relative to
the OY.

(iii) Magnitude of incoming
recruitment.

(iv) Projected effort and
corresponding catches.

(v) Geographical distribution of the
catch relative to the geographical
distribution of the resource.

(vi) Status of areas previously closed
to surfclam fishing that are to be opened
during the year and areas likely to be
closed to fishing during the year.

(2) Public review. Based on the
recommendation of the MAFMC, the
Regional Administrator shall publish
proposed surfclam and ocean quahog
quotas in the Federal Register.
Comments on the proposed annual
quotas may be submitted to the Regional
Administrator within 30 days after
publication. The Assistant
Administrator shall consider all
comments, determine the appropriate
annual quotas, and publish the annual
quotas in the Federal Register on or
about December 1 of each year. The
quota shall be set at that amount that is
most consistent with the objectives of
the Atlantic Surfclam and Ocean
Quahog FMP. The Regional

Administrator may set quotas at
quantities different from the MAFMC’s
recommendations only if he/she can
demonstrate that the MAFMC'’s
recommendations violate the national
standards of the Magnuson-Stevens Act
and the objectives of the Atlantic
Surfclam and Ocean Quahog FMP and
other applicable law.

(b) Interim quota modifications. Based
upon information presented in the quota
reports described in paragraph (a)(1) of
this section, the MAFMC may
recommend to the Regional
Administrator a modification to the
annual quotas that have been specified
for a 3—year period and any estimate of
DAH or DAP made in conjunction with
such specifications within the ranges
specified in paragraph (a)(1) of this
section. Based upon the Council’s
recommendation, the Regional
Administrator may propose surfclam
and or ocean quahog quotas that differ
from the annual quotas specified for the
current 3—year period. Such
modification shall be in effect for a
period of 3 years from the year in which
it is first implemented, unless further
modified. Any interim modification
shall follow the same procedures for
establishing the annual quotas that are
specified for a 3—year period.

(c) Annual quotas. The annual quotas
for surfclams and ocean quahogs will
remain effective unless revised pursuant
to this section. NMFS will issue
notification in the Federal Register if
the previous year’s specifications will
not be changed.

* k% * x %

» 4.In § 648.75, paragraph (b) is revised
to read as follows:

§648.75 Cage identification.

(b) Issuance. The Regional
Administrator will issue a supply of tags
to each individual allocation owner
qualifying for an allocation under
§648.70 prior to the beginning of each
fishing year, or he/she may specify, in
the Federal Register, a vendor from
whom the tags shall be purchased. The
number of tags will be based on the
owner’s initial allocation as specified in
§648.70(a). Each tag represents 32 bu
(1,700 L) of allocation.

* * * * *

» 5.In §648.77, paragraph (a)(1) is
revised to read as follows:

§648.77 Framework adjustments to
management measures.

(a] * % %

(1) Adjustment process. The Council
shall develop and analyze appropriate
management actions over the span of at
least two Council meetings. The Council

must provide the public with advance
notice of the availability of the
recommendation(s), appropriate
justification(s) and economic and
biological analyses, and the opportunity
to comment on the proposed
adjustment(s) at the first meeting, and
prior to and at the second Council
meeting. The Council’s
recommendations on adjustments or
additions to management measures
must come from one or more of the
following categories: The overfishing
definition (both the threshold and target
levels), description and identification of
EFH (and fishing gear management
measures that impact EFH), habitat
areas of particular concern, set-aside
quota for scientific research, VMS, OY
range, and suspension or adjustment of

the surfclam minimum size limit.
* * * * *

[FR Doc. 03-30923 Filed 12-15-03; 8:45 am]|
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 031009255-3302-02; 1.D.
092503A]

RIN 0648-AQ88

Fisheries of the Exclusive Economic
Zone Off Alaska; Revision to the
Management of “‘Other Species”
Community Development Quota

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS issues a final rule to
modify the management of the “other
species” Community Development
Quota (CDQ) reserve by eliminating
specific allocations of “other species”
CDQ to individual CDQ managing
organizations (CDQ groups) and,
instead, allowing NMFS to manage the
“other species” CDQ reserve with the
general limitations used to manage the
catch of non-CDQ groundfish in the
Bering Sea and Aleutian Islands
management area (BSAI). This action
also eliminates the CDQ non-specific
reserve and makes other changes to
improve the clarity and consistency of
CDQ Program regulations. This action is
necessary to improve NMFS’ ability to
effectively administer the CDQ Program.
It is intended to further the goals and
objectives of the North Pacific Fishery
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Management Council (Council) with
respect to this program.

DATES: Effective December 15, 2003,
except for amendments to §§679.2,
679.7, the introductory paragraph to
679.31, and 679.32 which are effective
January 15, 2004.

ADDRESSES: Copies of the
Environmental Assessment/Regulatory
Impact Review/Final Regulatory
Flexibility Analysis (EA/RIR/FRFA)
prepared for this action may be obtained
from NMFS, Alaska Region, P.O. Box
21668, Juneau, AK 99802, Attn: Lori
Durall.

FOR FURTHER INFORMATION CONTACT:
Obren Davis, 907-586—7228 or
Obren.Davis@noaa.gov.

SUPPLEMENTARY INFORMATION: The
groundfish fisheries in the exclusive
economic zone (EEZ) of the BSAI are
managed under the Fishery
Management Plan for the Groundfish
Fishery of the Bering Sea and Aleutian
Islands Area (FMP). The Council
prepared the FMP pursuant to the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act), 16 U.S.C.
1801, et seq. Regulations governing U.S.
fisheries and implementing the FMP
appear at 50 CFR parts 600 and 679.

Regulations codified at 50 CFR part
679 implement the multispecies CDQ
Program, a limited access system that
provides exclusive harvesting privileges
to a portion of the total allowable
catches for halibut, crab and groundfish
to eligible western Alaska communities.
The purpose of this program is to
provide the means for starting or
supporting commercial fisheries
business activities that will result in
ongoing, regionally based, fisheries-
related economic benefits for residents
of eligible communities. NMFS allocates
varying amounts of commercially
valuable CDQ target species to CDQ
groups each year. The harvest of these
species provides a financial means for
CDQ groups to fund economic
development projects in support of
overall program objectives.

This action would modify the
management of the “other species” CDQ
reserve and amend regulations to
distinguish between the management of
those groundfish CDQ reserves that are
allocated to CDQ groups and those that
are not. The “other species”” complex is
comprised of various species of sharks,
skates, sculpins, and octopi. These
species are incidentally caught with
CDQ target species such as pollock,
Pacific cod, sablefish, Atka mackerel,
and flatfish. Exceeding an annual CDQ
allocation results in an enforcement

action against a CDQ group, which may
include monetary or other penalties. To
avoid exceeding their “other species”
allocations, CDQQ groups may have to
modify their fishing practices by fishing
in new or different locations or ceasing
to fish for some target species. Failing to
completely harvest CDQ target species
allocations has an economic impact on
CDQ groups and the CDQ communities
when revenues are foregone, which may
adversely affect the accomplishment of
projects intended to foster economic
development in western Alaska
communities.

Under this action the “other species”
CDQ reserve would still be established
annually, but would no longer be
allocated to CDQ groups. All catch of
“other species” in the groundfish CDQ
fisheries would accrue towards this
reserve, rather than towards specific
allocations to individual CDQ groups.
Eliminating individual “other species”
allocations would eliminate the
potential that some CDQ target
allocations would be unharvested for
lack of “other species” bycatch, or that
groups would incur enforcement actions
for exceeding an annual “other species”
CDQ allocation. Some CDQ groups
receive allocations of “other species”
CDQ that are not necessarily
proportionate to the amount CDQ target
species they are allocated, while other
groups receive adequate amounts or
even have surplus “other species”
remaining at the end of each year.
NMFS would manage the “other
species” CDQ reserve as a whole with
management measures in § 679.20(d).
These measures provide the means to
manage the catch of “other species” in
both the CDQ and non-CDQ groundfish
fishery.

This final rule makes the following
changes to CDQ) Program regulations: (1)
amends the content and headings of
definitions associated with the CDQ
Program; (2) revises a prohibition
associated with calculating maximum
retainable amounts of CDQ catch; (3)
amends the introductory paragraph that
discusses CDQ reserves; (4) amends
regulations to distinguish how NMFS
will manage groundfish CDQ reserves
apportioned to CDQ groups and how it
will manage groundfish CDQ reserves
that are not apportioned to CDQ groups;
(5) amends regulations to specify that
the “other species” CDQ reserve, is not
allocated among CDQ groups; (6)
amends regulations to allow NMFS to
manage the “other species” CDQ reserve
with fishery management measures
typically used in non-CDQ fisheries; (7)
amends regulations to describe how
NMFS will apply CDQ percentage
allocations to revised total allowable

catch (TAC) categories that may arise
from the annual groundfish harvest
specifications process; and (8) amends
catch monitoring requirements to align
them with revisions to CDQ-related
definitions. This action also will rescind
the “other species” CDQ percentage
allocations made to individual CDQ
groups on January 17, 2003, and
supercede the Alaska Regional
Administrator’s 2003—2005 allocation
decision pertaining to this CDQ reserve
category. These changes are necessary to
promote the ability of CDQ groups to
more fully utilize their annual
groundfish CDQ allocations in support
of the goals of the CDQ Program, to
enhance NMFS’ ability to administer the
program, and to improve the
consistency and clarity of CDQQ Program
regulations.

NMEFS published a proposed rule to
modify the management of the “other
species’” CDQ reserve on October 22,
2003 (68 FR 60327), with comments
invited through November 6, 2003. The
preamble to the proposed rule contains
a full description and justification of the
regulatory revisions implemented by
this action. The preamble also contains
additional background on the general
history of the CDQ program and specific
management measures used to allocate
and account for the catch of “other
species” CDQ), as well as the purpose
and need for this action. No letters of
comment were received by the end of
the comment period. No changes were
made from the proposed rule.

Classification

For the reasons set forth below, the
Assistant Administrator finds that the
primary provision of this action relieves
a restriction, thereby making the normal
30—day delay in effective date
inapplicable to the amendment to
§679.31(f). Without this action, existing
regulations prohibit CDQ groups from
exceeding any CDQ allocation, as
discussed in the preamble. CDQ groups
likely will have to curtail some of their
target fisheries because they lack
adequate “other species” CDQ to
account for the incidental catch of such
species. In this event, CDQ groups
would forfeit some of the revenues that
they would otherwise receive from the
complete harvest of their CDQ target
allocations. This would result in
unnecessary adverse impacts to eligible
communities that are dependent on
CDQ royalties to fund economic
development projects or on groundfish
CDQ harvesting operations to provide
employment to residents. This action
would remove the allocation of CDQ
“other species” to the CDQ groups and
authorize management of CDQ “‘other
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species” harvest at the CDQ reserve
level and under the general management
provisions at 50 CFR 679.20(d), thus
relieving a restriction and allowing CDQ
groups to continue fishing operations
for CDQ target allocations without being
curtailed by the group’s harvest of
“other species.” It is anticipated that
this action will allow CDQ groups and
their eligible communities to realize the
benefits associated with the harvest of
valuable CDQ target allocations.
Therefore, under the authority set forth
at 5 U.S.C. 553(d)(1) and (3), the
revision to § 679.31(f) is effective
immediately upon filing with the Office
of the Federal Register.

This final rule has been determined to
be not significant for purposes of
Executive Order 12866.

NMFS prepared a Final Regulatory
Flexibility Analysis (FRFA) that
contains the items specified in 5 U.S.C.
604(a). A copy of the EA/RIR/FRFA is
available from NMFS (see ADDRESSES).
The need for and objectives of this
action are discussed in the preamble to
this rule and in more detail in the
proposed rule published October 22,
2003 (68 FR 60327). This rule: (1)
amends the management of the “other
species” CDQ reserve to discontinue
allocating this reserve among CDQ
reserves; (2) allows NMFS to manage the
“other species” CDQ reserve with
management measures currently used in
the non-CDQ groundfish fishery; (3)
eliminates the CDQ non-specific reserve
mechanism; and (4) implements an
assortment of regulatory revisions
affiliated with the revision to the
management of the “other species” CDQ
reserve and changes to CDQ-related
definitions.

NMFS prepared an IRFA to evaluate
the impacts of this action on directly
regulated small entities in compliance
with the requirements of Section 603 of
the Regulatory Flexibility Act. The IRFA
was described in the classifications
section of the proposed rule. The public
comment period ended November 6,
2003. No comments related to the
economic impact of this action were
received.

The small entities that will be directly
regulated by this action are the six CDQ
groups that represent the 65 western
Alaska communities that currently
participate in the CDQ Program. This
regulation will not impose new
recordkeeping or reporting requirements
on the regulated small entities.

This action relieves a constraint on
CDQ groups to completely harvest their
groundfish CDQ target species. NMFS
considered, but did not adopt, a status
quo alternative to the action because the
alternative would not achieve the

Council’s objective for this action. Three
additional alternatives also were
identified for this action, but were not
carried forward for further analysis.
Two of the rejected alternatives
encompassed allocative changes to the
“other species” category that would
have been difficult to accurately
calculate to the degree that they would
reliably benefit CDQ groups in the
future. These rejected alternatives might
also have been controversial to other
BSALI fishery components due to
concerns that such allocative changes
could have adverse impacts on the
successful prosecution of future non-
CDQ fisheries. A third rejected
alternative would have been contrary to
statutory provisions of the Magnuson-
Stevens Act. These alternatives were
discussed in further detail in the
classification section of the proposed
rule.

Small Entity Compliance Guide

Section 212 of the Small Business
Regulatory Enforcement Fairness Act of
1996 states that, for each rule or group
of related rules for which an agency is
required to prepare a FRFA, the agency
shall publish one or more guides to
assist small entities in complying with
the rule, and shall designate such
publications as “small entity
compliance guides.” The agency shall
explain the actions a small entity is
required to take to comply with a rule
or group of rules. Small entities are not
required to take any additional actions
to comply with this action. This final
rule constitutes the agency’s small
entity compliance guide pursuant to
Section 212 of the Small Business
Regulatory Enforcement Fairness Act of
1996. Copies of this final rule are
available from NMFS (see ADDRESSES)
and at the following web site: http://
www.fakr.noaa.gov/

List of Subjects in 50 CFR Part 679

Alaska, Fisheries, Recordkeeping and
reporting requirements.

Dated: December 9, 2003.
John Oliver,

Deputy Assistant Administrator for
Operations, National Marine Fisheries
Service.

= Forreasons set out in the preamble, 50
CFR part 679 is amended as follows:

PART 679—FISHERIES OF THE
EXCLUSIVE ECONOMIC ZONE OFF
ALASKA

= 1. The authority citation for part 679
continues to read as follows:

Authority: 16 U.S.C. 773 et seq., 1801 et
seq., and 3631 et seq.; Title II of Division C,

Pub. L. 105-277; Sec. 3027, Pub L. 106-31,
113 Stat. 57; 16 U.S.C. 1540(f).

m 2.In §679.2, the definitions for
“Community Development Quota,”
“Community Development Quota
Program,” “Community Development
Quota reserve,” and ‘‘Prohibited species
quota (PSQ)” are removed; the
definitions for “CDQ,” “CDQ Program,”’
“CDQ reserve,” “PSQ,” and “PSQ
reserve” are added in alphabetical order;
and the definitions for “CDQ species”
and “PSQ species” are revised to read as
follows:

8679.2 Definitions.

* * * * *

CDQ means community development
quota and is the amount of a CDQ
reserve that is allocated to a CDQ group.

* * * * *

CDQ Program means the Western
Alaska Community Development Quota
Program implemented under subpart C
of this part.

* * * * *

CDQ reserve means a percentage of
each groundfish TAC apportioned under
§679.20(b)(1)(iii), a percentage of a
catch limit for halibut, or a percentage
of a guideline harvest level for crab that
has been set aside for purposes of the
CDQ Program.

CDQ) species means any species or
species group that is allocated from a
CDQ reserve to a CDQ group.

*

* * * *

PS(Q means prohibited species quota
and is the amount of a PSQ reserve that
is allocated to a CDQ group.

* * * * *

PSQ reserve means the percentage of
a prohibited species catch limit
established under § 679.21(e)(1) and
(e)(2) that is allocated to the groundfish
CDQ program under § 679.21(e)(1)(i)
and (e)(2)(ii).

PSQ) species means any species or
species group that has been allocated
from a PSQ reserve to a CDQ group.

* * * *

= 3.In §679.7, paragraph (d)(16) is
revised to read as follows:

§679.7 Prohibitions.

* * * * *

(d)* * %

(16) Use any groundfish accruing
against a CDQ reserve as a basis species
for calculating retainable amounts of
non-CDQ species under § 679.20.

* * * * *

= 4.In §679.31, the introductory
paragraph to this section and paragraph
(f) are revised to read as follows:
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8§679.31 CDQ Reserves.

Portions of the CDQ and PSQ reserves
for each subarea or district may be
allocated for the exclusive use of CDQ
groups in accordance with CDPs
approved by the Governor in
consultation with the Council and
approved by NMFS. NMFS will allocate
no more than 33 percent of each CDQ
reserve to any one group with an
approved CDP.

* * * * *

(f) Management of the Groundfish
CDQ Reserves—(1) Groundfish CDQ
reserves allocated among CDQ) groups.
(i) Except as limited by paragraph (f)(2)
of this section, the groundfish CDQ
reserves are apportioned among CDQ
groups using percentage allocations
approved by NMFS under § 679.30(d).

(ii) If the groundfish harvest
specifications required by § 679.20(c)
change the species comprising a TAC
category or change a TAC category by
combining or splitting management

areas, then the CDQ percentage
allocations approved by NMFS for the
original TAC category will apply to any
new categories.

(iii) A CDQ group is prohibited by
§679.7(d)(5) from exceeding an annual
groundfish CDQ amount allocated to it.

(iv) NMFS may specify limitations or
prohibitions to prevent overfishing of
any BSAI groundfish species, including
measures specific to groundfish CDQ
species allocated among CDQ groups
(see §679.20(d)(3)).

(2) Groundfish CDQ reserves not
allocated among CDQ) groups. (i) The
“other species” CDQ reserve, or
individual species that comprise the
“other species’” CDQ reserve, will not be
allocated among CDQ groups.

(ii) Groundfish CDQ reserves not
allocated among CDQQ groups will be
managed at the CDQ reserve level under
general limitations at § 679.20(d).
= 5.In §679.32, paragraph (c)(1)(i) is
revised to read as follows:

8§679.32 Groundfish and halibut CDQ
catch monitoring.

* * * * *

(C) * x %

(1) Catcher vessels without an
observer. (i) Operators of catcher vessels
less than 60 ft (18.3 m) LOA must retain
all groundfish CDQ species, halibut
CDQ, and salmon PSQ until they are
delivered to a processor that meets the
requirements of paragraph (c)(3) or (c)(4)
of this section, unless retention of
groundfish CDQ species is not
authorized under § 679.4, discard of the
groundfish CDQ species is required
under subpart B of this part, or, in
waters within the State of Alaska,
discard is required by the State of
Alaska.

* * * * *

[FR Doc. 03—30921 Filed 12—15-03; 8:45 am]
BILLING CODE 3510-22-S
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This section of the FEDERAL REGISTER
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issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

SOCIAL SECURITY ADMINISTRATION

20 CFR Part 422
[Regulations No. 22]
RIN 0960-AF87

Evidence Requirements for
Assignment of Social Security
Numbers (SSNs); Assignment of SSNs
to Foreign Academic Students in F-1
Status

AGENCY: Social Security Administration
(SSA).
ACTION: Proposed rules.

SUMMARY: We propose to clarify our
rules for assigning SSNs to foreign
academic students in Bureau of
Citizenship and Immigration Services
(BCIS, formerly the Immigration and
Naturalization Service or INS)
classification status F—1 (referred to
throughout this preamble as F—1
students). Specifically, we propose to
add additional evidentiary requirements
for F—1 students who are applying for an
SSN. In addition to meeting SSA’s
requirement to provide evidence of age,
identity, legal alien status, and work
authorization, F—1 students would also
be required to present evidence that
employment has been secured before we
will assign the F—1 student an SSN.
These rules would further enhance the
integrity of SSA’s enumeration
processes for assigning SSNs by
reducing the opportunity for fraud
through misuse of SSNs.

DATES: To be sure that your comments
are considered, we must receive them
by February 17, 2004.

ADDRESSES: You may give us your
comments by: using our Internet facility
(i.e., Social Security Online) at http://
policy.ssa.gov/pnpublic.nsf/LawsRegs or
the Federal eRulemaking Portal: http://
www.regulations.gov; email to
regulations@ssa.gov; telefax to (410)
966—2830; or letter to the Commissioner
of Social Security, P.O. Box 17703,
Baltimore, MD 21235-7703. You may
also deliver them to the Office of
Regulations, Social Security

Administration, 100 Altmeyer Building,
6401 Security Boulevard, Baltimore, MD
21235-6401, between 8 a.m. and 4:30
p.m. on regular business days.
Comments are posted on our Internet
site, or you may inspect them physically
on regular business days by making
arrangements with the contact person
shown in this preamble.

Electronic Version

The electronic file of this document is
available on the date of publication in
the Federal Register at http://
www.gpoaccess.gov/fr/index.html. It is
also available on the Internet site for
SSA (i.e., Social Security Online) at
http://policy.ssa.gov/pnpublic.nsf/
LawsRegs.

FOR FURTHER INFORMATION CONTACT:
Robert J. Augustine, Social Insurance
Specialist, Office of Regulations, 100
Altmeyer Building, Social Security
Administration, 6401 Security
Boulevard, Baltimore, MD 21235-6401,
(410) 965-0020, or TTY (410) 966—5609.
For information on eligibility or filing
for benefits, call our national toll-free
numbers, 1-800-772-1213 or TTY 1—
800-325-0778, or visit our Internet web
site, Social Security Online, at http://
www.socialsecurity.gov.

SUPPLEMENTARY INFORMATION:

Background

Under section 205(c)(2)(A) of the
Social Security Act (the Act), the
Commissioner of Social Security is
required to “establish and maintain
records of the amounts of wages paid to
* * * gach individual and of the
periods in which such wages were paid
* * *7Tn addition, under section
205(c)(2)(B)(1)(I) of the Act, the
Commissioner is required to assign
Social Security numbers “to the
maximum extent practicable * * * to
aliens at the time of their lawful
admission to the United States either for
permanent residence or under other
authority of law permitting them to
engage in employment in the United
States and to other aliens at such time
as their status is so changed as to make
it lawful for them to engage in such
employment.”

Current SSA Rules

Our regulations at 20 CFR 422.105
currently state that a nonimmigrant
alien whose INS Form [-94, Arrival/
Departure Record, does not reflect a

classification permitting work must
submit a current document issued by
INS that verifies authorization to work
has been granted.

Our regulations at 20 CFR 422.107(e)
currently state that “When a person who
is not a U.S. citizen applies for an
original social security number or a
duplicate or corrected social security
number card, he or she is required to
submit, as evidence of alien status, a
current document issued by the [INS] in
accordance with [its] regulations. The
document must show that the applicant
has been lawfully admitted to the
United States, either for permanent
residence or under authority of law
permitting him or her to work in the
United States, or that the applicant’s
alien status has changed so that it is
lawful for him or her to work.” If the
applicant submits a valid unexpired INS
document(s) that shows current
authorization to work, we will assign an
SSN and issue a card that is valid for
work.

Current SSA procedures require an F—
1 student who needs an SSN for work
to present evidence of age, identity,
lawful F—1 alien status, and work
authorization. This work authorization
can either be from BCIS in the form of
an employment authorization document
(EAD) or from the F—1 student’s school.
In the past, when an F—1 student
applied for an SSN, we believed that the
student had a job or imminent plans to
secure a job. However, our recent
experience has shown that some F-1
students apply for an SSN even when
there is limited or no employment
available. F-1 students often inform us
that they do not intend to work but need
an SSN to obtain goods or services in
the community.

Additional evidence requirements for
F—1 student SSN applicants are needed
because available SSA data suggest that
some F—1 students assigned SSNs
misuse those SSNs to work illegally in
the U.S. (i.e., in work not permitted by
their classification under immigration
regulations at 8 CFR 274a.12) or engage
in other fraudulent activities. (See the
SSA Office of the Inspector General
(OIG) study, ‘“Using Social Security
Numbers To Commit Fraud” (A—-08—99—
42002, May 1999) at http://
www.ssa.gov/oig/ADOBEPDF/A-08-99-
42002.pdf).

Wages have been reported to us for F-
1 students who have been engaged in
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off-campus employment without proper
authorization from their schools or
BCIS. SSN misuse can impact society in
the form of illegal employment in the
U.S., fraudulent entitlement to Federal
and State benefits and services, and
other types of illegal activity such as
bank and credit card fraud and identity
theft.

In order to strengthen the security of
the enumeration process, we propose to
require additional evidence from F-1
students before we will assign SSNs to
them.

Explanation of Additional Evidentiary
Requirements

422.105 Presumption of Authority of
Nonimmigrant Alien To Accept
Employment

We propose to revise §422.105 to
state that, unless the F—1 student has an
employment authorization document
issued by BCIS, the F-1 student
applicant must provide additional
documentation that confirms both that
he or she has authorization from the
school to engage in employment and has
secured authorized employment. (As of
March 1, 2003, INS’s benefit functions
became part of the BCIS in the
Department of Homeland Security.) We
understand from discussions with BCIS
officials that they support our plans to
assign SSNs only to those F—1 students
who have secured a job. The proposed
revision includes a cross-reference to
§422.107(e)(2), where the specific
evidence requirements will be
explained.

422.107 Evidence Requirements

We propose to revise paragraph (e) of
§422.107 of our regulations by
redesignating paragraph (e) as paragraph
(e)(1) and adding a new paragraph (e)(2)
to specify that if an F—1 student does
not have an employment authorization
document, the F-1 student must
provide documentation of both work
authorization and employment before
we will assign an SSN to the student.
First, the F—1 student would need to
provide documentation from the school
that he or she will be engaging in

authorized employment. Under this
clarification of our policy, we would not
assign an SSN to the F—1 student unless
the student provides a Form 1-20,
Certificate of Eligibility for
Nonimmigrant (F-1) Status, and
provides written confirmation from the
designated school official (DSO) of (1)
the nature of the employment the F-1
student is or will be engaged in and (2)
the identification of the employer for
whom the F-1 student is or will be
working.

Second, we also propose to require
that the F—1 student provide us with
documentation that he or she is engaged
in or has secured employment, e.g., a
statement from the F—1 student’s
employer.

By adding these additional
evidentiary requirements, we believe
there will be fewer opportunities for
abuse of the enumeration process
without having any adverse effects on
F—1 students who need to work while
they are in the U.S. The additional
documentation we would require
should be readily available.

Clarity of These Regulations

Executive Order 12866, as amended
by Executive Order 13258, requires each
agency to write all rules in plain
language. In addition to your
substantive comments on these
proposed rules, we invite your
comments on how to make these rules
easier to understand. For example:

» Have we organized the material to
suit your needs?

* Are the requirements in the rules
clearly stated?

* Do the rules contain technical
language or jargon that is unclear?

* Would a different format (grouping
and order of sections, use of headings,
paragraphing) make the rules easier to
understand?

* Would more (but shorter) sections
be better?

* Could we improve clarity by adding
tables, lists or diagrams?

* What else could we do to make the
rules easier to understand?

Regulatory Procedures

Executive Order 12866, as Amended by
Executive Order 13258

The Office of Management and Budget
(OMB) has reviewed these proposed
rules in accordance with Executive
Order 12866, as amended by Executive
Order 13258.

Regulatory Flexibility Act

We certify that these proposed rules
will not have a significant economic
impact on a substantial number of small
entities because they would affect only
individuals. Thus, a regulatory
flexibility analysis as provided in the
Regulatory Flexibility Act, as amended,
is not required.

Federalism

We have reviewed these proposed
rules under the threshold criteria of
Executive Order 13132 and have
determined that they would not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. There may be
some minimal impact on those States
whose academic institutions have not
developed an alternative method in
their record-keeping systems for
identifying F—1 students not eligible for
SSNs. There may also be some minimal
impact on States whose academic
institutions may be an F—1 student’s
employer.

Paperwork Reduction Act

These proposed rules contain
reporting requirements as shown in the
table below. Where the public reporting
burden is accounted for in Information
Collection Requests for the various
forms that the public uses to submit the
information to SSA, a 1-hour
placeholder burden is being assigned to
the specific reporting requirement(s)
contained in these rules; we are seeking
clearance of these burdens because they
were not considered during the
clearance of the forms.

Average bur- :
- Number of re- | Frequency of Estimated an-
CFR citation den per re-
spondents response sponse nual burden
422.105(a); 422.107 1 1 1 1
A22.005(1) ettt e et e e ear e be e e reee s 125,000 1 1 minute 2,083 hours

An Information Collection Request
has been submitted to OMB for
clearance. We are soliciting comments
on the burden estimate; the need for the
information; its practical utility; ways to

enhance its quality, utility and clarity;
and on ways to minimize the burden on
respondents, including the use of
automated collection techniques or
other forms of information technology.

Comments should be submitted to the
Office of Management and Budget at the
following fax number and to the Social
Security Administration at the following
address or fax number:
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Office of Management and Budget,
Attn: Desk Officer for SSA, Fax Number:
202-395-6974.

Social Security Administration, Attn:
SSA Reports Clearance Officer, 1338
Annex Building, 6401 Security
Boulevard, Baltimore, MD 21235-6401,
Fax Number: 410-965—-6400.

Comments can be received for
between 30 and 60 days after
publication of this notice and will be
most useful if received by SSA within
30 days of publication.

(Catalog of Federal Domestic Assistance
Program Nos. 96.001, Social Security—
Disability Insurance; 96.002 Social
Security—Retirement Insurance; 96.004,
Social Security—Survivors Insurance)

List of Subjects in 20 CFR Part 422

Administrative practice and
procedure, Organization and functions
(Government agencies), Reporting and
recordkeeping requirements, Social
Security.

Dated: November 13, 2003.
Jo Anne B. Barnhart,
Commissioner of Social Security.

For the reasons set forth in the
preamble, we propose to amend part
422, subpart B, chapter III of title 20,
Code of Federal Regulations as follows:

PART 422—ORGANIZATION AND
PROCEDURES

Subpart B—[Amended]

1. The authority citation for subpart B
of part 422 continues to read as follows:

Authority: Secs. 205, 232, 702(a)(5), 1131,
and 1143 of the Social Security Act (42
U.S.C. 405, 432, 902(a)(5), 1320b—1, and
1320b-13).

2. Section 422.105 is revised to read
as follows:

§422.105 Presumption of authority of
nonimmigrant alien to engage in
employment.

(a) General rule. Except as provided in
paragraph (b) of this section, if you are
a nonimmigrant alien, we will presume
that you have permission to engage in
employment if you present a Form 1-94
issued by the Bureau of Citizenship and
Immigration Services that reflects a
classification permitting work. (See 8
CFR 274a.12 for Form 1-94
classifications.) If you have not been
issued a Form I-94, or if your Form I-
94 does not reflect a classification
permitting work, you must submit a
current document authorized by the
Bureau of Citizenship and Immigration
Services that verifies authorization to
work has been granted, e.g., an
employment authorization document, to

enable SSA to issue an SSN card that is
valid for work.

(b) Exception to presumption for
foreign academic students in Bureau of
Citizenship and Immigration Services
classification status F-1. If you are an
F—1 student and do not have a separate
Bureau of Citizenship and Immigration
Services employment authorization
document as described in paragraph (a)
of this section, we will not presume you
have authority to engage in employment
without additional evidence. Before we
will assign an SSN to you that is valid
for work, you must give us proof (as
explained in §422.107(e)(2)) that:

(1) You have authorization from your
school to engage in employment, and

(2) You are engaging in, or have
secured, employment.

3. Section 422.107 is amended by
redesignating paragraph (e) as paragraph
(e)(1), adding a heading for paragraph
(e)(1), and adding a new paragraph (e)(2)
to read as follows:

§422.107 Evidence requirements.

* * * * *

(e) Evidence of alien status. (1)
General evidence rules. * * *

(2) Additional evidence rules for F-1
students. (i) Evidence from your
designated school official. If you are an
F-1 student, you must give us
documentation from your designated
school official that you are authorized to
engage in employment. You must
submit your Form I-20, the Certificate
of Eligibility for Nonimmigrant (F—1)
Status. You must also submit
documentation from your designated
school official that includes:

(A) The nature of the employment you
are or will be engaged in, and

(B) The identification of the employer
for whom you are or will be working.

(ii) Evidence of your employment.
You must also provide us with
documentation that you are engaging in,
or have secured employment; e.g., a
statement from your employer.

* * * * *
[FR Doc. 03-30965 Filed 12—15-03; 8:45 am)]
BILLING CODE 4191-02-P

JAMES MADISON MEMORIAL
FELLOWSHIP FOUNDATION

45 CFR Part 2400

Fellowship Program Requirements

AGENCY: James Madison Fellowship
Foundation.

ACTION: Notice of proposed rulemaking.

SUMMARY: The following are proposed
amendments to the regulations

governing the annual competition for
James Madison Fellowships and the
obligations of James Madison Fellows.
These amendments would update and
replace certain provisions of the
Foundation’s existing regulations as
implemented by the James Madison
Memorial Fellowship Act of 1986.
These revised regulations would govern
the qualifications and applications of
candidates for fellowships; the selection
of Fellows by the Foundation; the
graduate programs Fellows must pursue;
the terms and conditions attached to
awards; the Foundation’s annual
Summer Institute on the Constitution;
and related requirements and
expectations regarding fellowships.

DATES: Comments must be submitted on
or before February 17, 2004.

ADDRESSES: Address all comments about
these proposed regulations to James
Madison Memorial Fellowship
Foundation, 2000 K Street, NW., Suite
303, Washington, DC 20006—-1809.

FOR FURTHER INFORMATION CONTACT:
Lewis F. Larsen. Telephone: (202) 653—
8700.

SUPPLEMENTARY INFORMATION: The
reason for the proposed changes to the
Foundation’s regulations comes as a
result of the Foundation’s desire to
clarify several of the rules and
regulations that James Madison Fellows
must observe when accepting their
fellowships. Although many of the
changes are minor insertions of words
and punctuation, this document
specifically expands the definition
section to include further detailed
definitions on Credit Hour Equivalent,
Incomplete, Repayment, Satisfactory
Progress, Stipend, Teaching Obligation,
Termination and Withdrawal. The
Foundation now encourages James
Madison Fellows to choose a graduate
program which does not include the
writing of a thesis. Graduate programs
for which Fellows may apply have been
broadened to included political science.
Finally, a section entitled “Teaching
Obligation”” was added to further clarify
the obligation to teach, required by the
Foundation once each fellow has earned
a master’s degree.

Regulatory Flexibility Act Certification

The President certifies that these
regulations would not have a significant
economic impact on a substantial
number of small entities.

These regulations apply to
individuals eligible to apply for
fellowship assistance. Individuals are
not included in the definition of “small
entities” in the Regulatory Flexibility
Act.
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Paperwork Reduction Act of 1995

These proposed regulations do not
contain any information collection
requirements.

List of Subjects in 45 CFR Part 2400
Education, Fellowships.

Dated: December 10, 2003.

Paul A. Yost, Jr.,
President.

For the reasons set forth in the
preamble and under authority of 20
U.S.C. 4501 et seq., Chapter XXIV, Title
45 of the Code of Federal Regulations is
proposed to be amended by revising
part 2400 as follows:

PART 2400—FELLOWSHIP PROGRAM
REQUIREMENTS

1. The authority citation for part 2400
is revised to read as follows:

Authority: 20 U.S.C. 4501 et seq., unless
otherwise noted.

2. Section 2400.3 is amended by
revising paragraphs (a)(8) and (b)(8) to
read as follows:

§2400.3 Eligibility.
* * * * *

(a) * x %

(8) Sign agreements that, after
completing the education for which the
fellowship is awarded, they will teach
American history, American
government, social studies, or political
science full time in secondary schools
for a period of not less than one year for
each full year of study for which
assistance was received, preferably in
the State listed as their legal residence
at the time of their fellowship award.
For the purposes of this provision, a full
academic year of study is considered by
the Foundation to be 18 credit hours or
27 quarter hours. Fellows’ teaching
obligations will be figured at full
academic years of study; and when
Fellows have studies for partial
academic years, those years will be
rounded upward to the nearest one-half
year to determine Fellows’ total
teaching obligations.

(b) E I

(8) Sign an agreement that, after
completing the education for which the
fellowship is awarded, they will teach
American history, American
government, social studies, or political
science full time in secondary schools
for a period of not less than one year for
each full academic year of study for
which assistance was received,
preferably in the State listed as their
legal residence at the time of their
fellowship award. Fellows’ teaching
obligations will be figured at full
academic years of study; and when

Fellows have studies for partial
academic years, those years will be
rounded upward to the nearest one-half
year to determine Fellows’ total
teaching obligations.

3. Section 2400.4 is amended by
revising the definitions of “Full-time
study,” ““State,” and “‘Stipend,” to read
as follows:

§2400.4 Definitions.
* * * * *

Full-time study means study for an
enrolled student who is carrying at least
9 credit hours a semester or its

equivalent.
* * * * *

State means each of the 50 states, the
District of Columbia, the
Commonwealth of Puerto Rico, and,
considered as a single entity, Guam, the
United States Virgin Islands, American
Samoa, and the Commonwealth of the
Northern Mariana Islands.

Stipend means the amount paid by
the Foundation to a Fellow or on his or
her behalf for the allowable costs of
graduate study which have been
approved under the fellowship.

4. Section 2400.20 is revised to read
as follows:

§2400.20 Preparation of application.

Applications, on forms mailed
directly by the Foundation to those who
request applications or downloaded
from the Foundation’s website, must be
completed by all fellowship candidates
in order that they be considered for an
award.

5. Section 2400.30 is amended by
adding a new paragraph (g) to read as
follows:

§2400.30 Selection criteria.

* * * * *

(g) Content of the 600-word essay.

§2400.31 [Amended]

6. In § 2400.31, paragraph (b) is
amended by removing the word
“legally” and adding, in its place, the
word “legal”’; and paragraph (c) is
amended by removing the words “An
alternate will receive” and adding, in
their place, “An alternate may, at the
Foundation’s discretion, receive”.

§2400.42 [Amended]

7.In § 2400.42, paragraph (b) is
amended by removing the word
“constitution” and adding, in its place,
the word “Constitution”.

§2400.43 [Amended]
8.In §2400.43, paragraph (c) is

amended by removing the words
“strongly encourages”” and adding, in

their place, the words “in general,
requires”’.

9. Section 2400.44 is amended by
revising paragraph (a) to read as follows:

§2400.44 Commencement of graduate
study.

(a) Fellows may commence study
under their fellowships as early as the
summer following the announcement of
their award. Fellows are normally
expected to commence study under
their fellowships in the fall term of the
academic year following the date on
which their award is announced.
However, as indicated in § 2400.61, they
may seek to postpone the
commencement of fellowship study for
up to one year under extenuating

circumstances.
* * * * *

§2400.46 [Amended]

10. Section 2400.46 is amended by
removing the word “five”” and adding,
in its place, the word “three”.

11. Section 2400.47 is revised to read
as follows:

§2400.47 Summer Institute’s relationship
to fellowship.

Each year, the Foundation normally
offers during July a four-week graduate-
level Institute on the principles,
framing, ratification, and
implementation of the United States
Constitution at an accredited university
in the Washington, DC area. The
Institute is an integral part of each
fellowship.

12. Section 2400.48 is revised to read
as follows:

§2400.48 Fellows’ participation in the
Summer Institute.

Each fellow is required as part of his
or her fellowship to attend the Institute
(if it is offered), normally during the
summer following the Fellow’s
commencement of graduate study under
a fellowship.

§2400.50 [Amended]

13. Section 2400.50 is amended by
removing “For their participation in the
Institute, Fellows are paid” and adding,
in its place, “At the Foundation’s
discretion, Fellows may be paid”.

§2400.53 [Amended]

14. Section 2400.53 is amended by
adding a new sentence at the end to
read “A waiver of the time limit may be
given for full-time students who require
more than 36 credit hours or 54 quarter
hours to complete their approved
degree.”

15. Section 2400.55 is amended by
revising paragraphs (f) and (i) to read as
follows:
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§2400.55 Certification for stipend.

* * * * *

(f) The amount and nature of income
from any other grants or awards;
* * * * *

(i) A full Plan of Study over the
duration of the fellowship, including
information on the contents of required
constitutional courses. Senior Fellows
must provide evidence of their
continued full-time employment as
teachers in grades 7-12.

16. Section 2400.56 is revised to read
as follows:

§2400.56 Payment of stipend.

Payment for tuition, required fees,
books, room, and board subject to the
limitations in §§ 2400.52 through
2400.55 and §§ 2400.59 through 2400.60
will be paid via Electronic Funds
Transfer to each Fellow at the beginning

of each term of enrollment and upon the
Fellow’s submission of a completed
Payment Request Form which includes
the current University bulletin of cost
information.

§2400.58 [Amended]

17. In § 2400.58, paragraph (a) is
amended by removing the words “fewer
than” and adding, in their place, the
words “at least”; and paragraph (b) is
amended by removing the words “the
Foundation will seek to recover”” and
adding, in their place, the words “‘the
Fellow must repay”.

§2400.60 [Amended]

18. In § 2400.60, paragraph (a) is
amended by removing the words
“unless they are credited to the

minimum number of credits required for

the degree” at the end of the paragraph.

§2400.61 [Amended]

19. Section 2400.61 is amended by
adding a new sentence at the end to
read “All postponements are given at
the Foundation’s discretion and will
normally not extend for more than one
year.”

20. Section 2400.63 is revised to read
as follows:

§2400.63 Excluded graduate study.

James Madison Fellowships do not
provide support for study toward
doctoral degrees, for the degree of
master of arts in public affairs or public
administration. The Foundation may at
its discretion, upon request of the
Fellow, provide tuition only assistance
toward teacher certification.

[FR Doc. 03-30945 Filed 12-15-03; 8:45 am]
BILLING CODE 6820-05-P
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

[Doc. No. FV04-901-1NC]

Notice of Request for Extension and
Revision of a Currently Approved
Information Collection

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), this notice
announces the Agricultural Marketing
Service’s (AMS) intention to request an
extension for and revision to a currently
approved generic information collection
for vegetables and specialty crop
marketing order programs.

DATES: Comments on this notice must be
received by February 17, 2004.

ADDITIONAL INFORMATION OR COMMENTS:
Contact Valerie L. Emmer-Scott,
Marketing Specialist, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 1400
Independence Avenue, SW., STOP
0237, room 2525-S., Washington, DC
20090-6456; Tel: (202) 205-2829, Fax:
(202) 720-5698, or E-mail:
moabdocket_clerk@usda.gov.

Small businesses may request
information on this notice by contacting
Jay Guerber, Regulatory Fairness
Representative, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 1400
Independence Avenue, SW., STOP
0237, room 2525-S, Washington, DC
20090-6456; telephone (202) 720-2491,
Fax: (202) 720-5698, or E-mail:
Jay.Gueber@usda.gov.

SUPPLEMENTARY INFORMATION:

Title: Vegetable and Specialty Crop
Marketing Orders.

OMB Number: 0581-0178.

Expiration Date of Approval: April 30,
2004.

Type of Request: Extension and
revision of a currently approved
information collection.

Abstract: Marketing order programs
provide an opportunity for producers of
fresh fruit, vegetables, and specialty
crops, in specified production areas, to
work together to solve marketing
problems that cannot be solved
individually. Order regulations help
ensure adequate supplies of high quality
products for consumers and adequate
returns to producers. Under the
Agricultural Marketing Agreement Act
of 1937 (Act), as amended (7 U.S.C.
601-674), industries enter into
marketing order programs. The
Secretary of Agriculture (Secretary) is
authorized to oversee the order
operations and issue regulations
recommended by a committee or board
of representatives from each commodity
industry.

The information collection
requirements in this request are
essential to carry out the intent of the
Act, to provide the respondents the type
of service they request, and to
administer the marketing order
programs. Under the Act, orders may
authorize the following: production and
marketing research including paid
advertising, volume regulations,
reserves including pools and producer
allotments, container regulations, and
quality control. Assessments are levied
on handlers regulated under the
marketing orders. Also pursuant to
section 8e of the Act, importers of
raisins, dates, and dried prunes are
required to submit certain information.

Several forms are required to be filed
by USDA to enable its administration of
each program. These include forms
covering the section process for industry
members to serve on a marketing order’s
committee or board and ballots used in
referenda to amend or continue
marketing order programs.

Under Federal marketing orders,
producers and handlers are nominated
by their peers to serve as representatives
on a committee or board which
administers each program. Nominees
must provide information on their
qualifications to serve on the committee
or board. Nominees are selected by the
Secretary. Formal rulemaking
amendments must be approved in
referenda conducted by USDA and the

Secretary. For the purposes of this
action, ballots are considered
information collections and are subject
to the Paperwork Reduction Act. If an
order is amended, handlers are asked to
sign an agreement indicating their
willingness to abide by the provisions of
the amended order.

Some forms are required to be filed
with the committee or board. The orders
and their rules and regulations
authorize the respective commodities’
committees and boards, the agencies
responsible for local administration of
the orders, to require handlers and
producers to submit certain information.
Much of the information is compiled in
aggregate and provided to the respective
industries to assist in marketing
decisions. The committees and boards
have developed forms as a means for
persons to file required information
relating to supplies, shipments, and
dispositions of their respective
commodities, and other information
needed to effectively carry out the
purpose of the Act and their respective
orders, and these forms are utilized
accordingly.

OMB Control No. 0581-0071,
Almonds Grown in California,
Marketing Order No. 981, will also be
merged into this information collection.

The forms covered under this
information collection require the
minimum information necessary to
effectively carry out the requirements of
the orders, and their use is necessary to
fulfill the intent of the Act as expressed
in the orders, and the rules and
regulations issued under the orders.

The information collected is used
only by authorized employees of the
committees and boards and authorized
representatives of the USDA, including
AMS, Fruit and Vegetable Programs’
regional and headquarter’s staff.
Authorized committee/board employees
are the primary users of the information
and AMS is the secondary user.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 0.086 hours per
response.

Respondents: Producers, handlers,
processors and importers.

Estimated Number of Respondents:
23,753.

Estimated Number of Responses:
163,709.

Estimated Number of Responses per
Respondent: 7.195
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Estimated Total Annual Burden on
Respondents: 14,032 hours.

Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information will have
practical utility; (2) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information
including the validity of the
methodology and assumptions used; (3)
ways to enhance the quality, utility and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

Comments should reference this
docket number and the appropriate
marketing order, and be mailed to the
Docket Clerk, Fruit and Vegetable
Programs, AMS, USDA, 1400
Independence Avenue, SW., STOP
0237, room 2525-S, Washington, DC
20250-0237; Fax: (202) 720-8938; or E-
mail: moab.docketclerk@usda.gov.
Comments should also reference the
date and page number of this issue of
the Federal Register. All comments
received will be available for public
inspection in the Office of the Docket
Clerk during regular USDA business
hours, or can be viewed at: http://
www.ams.usda.gov/fv/moab.html.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
become a matter of public record.

Dated: December 9, 2003.
A.]. Yates,

Administrator, Agricultural Marketing
Service.

[FR Doc. 03—30997 Filed 12—15-03; 8:45 am)]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

[Docket Number FV-04-304]

United States Standards for Grades of
Mangos

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice.

SUMMARY: The Agricultural Marketing
Service (AMS), prior to undertaking
research and other work associated with
creating an official grade standard, is
soliciting comments on the petition to
create the United States Standards for

Grades of Mangos. At a recent meeting
of the Fruit and Vegetable Industry
Advisory Committee, AMS was asked to
review all the fresh fruit and vegetable
grade standards for usefulness in
serving the industry and identify
commodities that may be better served
if a grade standard was developed. As
a result, AMS has noted that the
industry is interested in the creation of
U.S. Standards for Grades of Mangos.
DATES: Comments must be received by
February 17, 2004.

ADDRESSES: Interested persons are
invited to submit written comments to
the Standardization Section, Fresh
Products Branch, Fruit and Vegetable
Programs, Agricultural Marketing
Service, U.S. Department of Agriculture,
1400 Independence Ave., SW., Room
1661, South Building, Stop 0240,
Washington, DC 20250-0240, fax (202)
720-8871, e-mail
FPB.DocketClerk@usda.gov. Comments
should make reference to the dates and
page number of this issue of the Federal
Register and will be made available for
public inspection in the above office
during regular business hours.

FOR FURTHER INFORMATION CONTACT:
David L. Priester, at the above address
or call (202) 720-2185, e-mail
David.Priester@usda.gov.

SUPPLEMENTARY INFORMATION:

At a recent meeting of the Fruit and
Vegetable Industry Advisory Committee,
AMS was asked to review all the fresh
fruit and vegetable grade standards for
usefulness in serving the industry and
identify commodities that may be better
served if a grade standard was
developed. During the standards review,
AMS noted that several industry
members requested AMS develop a
grade standard for mangos. In
conjunction with industry interest in
the development of a grade standard for
mangos, AMS has also identified
mangos as a possible commodity for the
development of a grade standard. This
standard could contain sections
pertaining to grades, size classifications,
color requirements, tolerances,
application of tolerances, pack
requirements, definitions, and other
relevant and necessary provisions. Prior
to undertaking detailed work to develop
a proposed standard, AMS is soliciting
comments on the possible development
of U.S. standards for grades of mangos
and the probable impact on growers,
processors, and distributors.

This notice provides for a 60-day
comment period for interested parties to
comment on the development of the
standards. Should AMS conclude that
there is a need for the development of
the standards, a proposed standard will

be published in the Federal Register
with a request for comments in
accordance with 7 CFR part 36.
Authority: 7 U.S.C. 1621-1627.
Dated: December 9, 2003.
A.]. Yates,

Administrator, Agricultural Marketing
Service.

[FR Doc. 03—30998 Filed 12—15-03; 8:45 am]
BILLING CODE 3410-02—P

DEPARTMENT OF AGRICULTURE
Forest Service

18 Fire Recovery Project, Deschutes
National Forest, Deschutes County, OR
AGENCY: Forest Service, USDA.

ACTION: Notice of intent to prepare an
environmental impact statement.

SUMMARY: The USDA, Forest Service,
will prepare an environmental impact
statement (EIS) on a proposed action to
salvage dead and severely damaged
trees, and plant trees and other
vegetation to assist in the restoration of
the area burned in the 18 Fire on the
Bend/Fort Rock Ranger District of the
Deschutes National Forest. The 18 Fire,
located about 3.5 miles southeast of
Bend, Oregon, burned approximately
3,810 acres, outside of the range of the
northern spotted owl, entirely on
National Forest System lands. The
alternatives will include the proposed
action, no action, and additional
alternatives that respond to issues
generated during the scoping process.
The agency will give notice of the full
environmental analysis and decision
making process so interested and
affected people may participate and
contribute to the final decision.

DATES: Comments concerning the scope
of the analysis must be received by
January 16, 2004.

ADDRESSES: Send written comments to
Walter C. Schloer, Jr., District Ranger,
Bend/Fort Rock Ranger District, 1230
NE. Third Street, Suite 262A, Bend,
Oregon 97701.

FOR FURTHER INFORMATION CONTACT:
Mark Macfarlane, Environmental
Coordinator, 1230 NE. Third Street,
Suite 262A, Bend, Oregon 97701.
Phone: 541-383-4769. E-mail:
mmacfarlane@fs.fed.us.

SUPPLEMENTARY INFORMATION: PUI‘pOSG
and Need. An estimated 76 percent of
the fire occurred within the Deer Habitat
Management Area of the Deschutes
National Forest Land and Resource
Management Plan (Forest Plan). The
remaining portion of the fire burned
within the General Forest (23 percent)



Federal Register/Vol. 68, No. 241/ Tuesday, December

16, 2003 / Notices 69985

and Scenic Views (1 percent)
Management Areas. An estimated 2,500
acres burned at a moderate to high
intensity with tree mortality of between
75 and 100 percent.

Timber salvage is needed to recover
economic value and to provide funds to
offset the costs of reforestation and
restoration is an important emphasis of
these management areas. Adjacent seed
sources are no longer available in many
areas, particularly within the interior
areas of the fire. Based on shrub
response within adjacent wildfires,
interior areas with high tree mortality
would require reforestation by planting
ponderosa pine. Planting would
establish a ponderosa pine forest that is
desirable for long-term objectives such
as hiding cover for big game and
restoration of habitat for forest
dependent species. Lowering fuel
loadings to a level that reduces the
likelihood of a high severity fire in
regenerated stands would promote the
long-term survival and growth of new
conifers. A fire in heavy surface fuels
could increase the duration of elevated
temperatures during a fire event to
levels capable of altering soil properties
and affecting site productivity.

Proposed Action This action includes
timber salvage and fuels reduction on
approximately 2,030 acres. Fuels
reduction would consist of whole tree
removal. Salvage is only proposed in
areas that experienced more than 75
percent mortality. An estimated 4 miles
of temporary roads would be needed to
remove the salvaged material.
Ponderosa pine would be planted on
2,400 acres, including 2,030 acres of
salvaged land.

Scoping. Public participation will be
sought at several points during the
analysis, including listing of this project
in the winter 2003 and subsequent
issues of the Central Oregon Schedule of
Projects and on the Deschutes National
Forest website. Agencies, organizations,
tribes, and individuals who have
indicated their interest would be
contacted.

Issues and Alternatives. Preliminary
issues identified include the potential
effect of the proposed action on: soil
productivity, snag and down wood
habitat, and noxious weeds. A No
Action alternative will be analyzed in
the EIS. Other alternatives would result
from the scoping process and refined
issues.

Comment. Public comments about
this proposal are requested in order to
assist in identifying issues, determine
how to best manage the resources, and
to focus the analysis. Comments
received to this notice, including names
and addresses of those who comment,

will be considered part of the public
record on this proposed action and will
be available for public inspection.
Comments submitted anonymously will
be accepted and considered; however,
those who submit anonymous
comments will not have standing to
appeal the subsequent decisions under
36 CFR parts 215 and 217. Additionally,
pursuant to 7 CFR 1.27(d), any person
may request the agency to withhold a
submission from the public record by
showing how the Freedom of
Information Act (FOIA) permits such
confidentiality. Persons requesting such
confidentiality should be aware that,
under FOIA, confidentiality may be
granted in only very limited
circumstances, such as to protect trade
secrets. The Forest Service will inform
the requester of the agency’s decision
regarding the request for confidentiality,
and where the request is denied, the
agency will return the submission and
notify the requester that the comments
may be resubmitted with or without
name and address within a specified
number of days.

A draft EIS will be filed with the
Environmental Protection Agency (EPA)
and available for public review by April
2004. The comment period on the draft
EIS will be 45 days from the date EPA
publishes the Notice of Availability in
the Federal Register. The final EIS is
scheduled to be available July 2004.

The Forest Service believes, at this
early stage, it is important to give
reviewers notice of several court ruling
related to public participation in the
environmental review process. First,
reviewers of a draft EIS must structure
their participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer’s position and contentions
(Vermont Yankee Nuclear Power Corp.
v. NRDC, 435 U.S. 519, 553 (1978)).
Also, environmental objections that
could be raised at the draft EIS stage but
that are not raised until after completion
of the final EIS may be waived or
dismissed by the courts (City of Angoon
v. Hodel, 803 F.2d 1016, 1022 (9th Cir.
1986) and Wisconsin Heritages, Inc. v.
Harris, 490 F. Supp. 1334, 1338 (E.D.
Wis. 1980)). Because of these court
rulings, it is very important that those
interested in this proposed action
participate by the close of the 45-day
comment period so that substantive
comments and objections are made
available to the Forest Service at a time
when it can meaningfully consider them
and respond to them in the final EIS.

To assist the Forest Service in
identifying and considering issues and
concerns on the proposed action,
comments on the draft EIS should be as

specific as possible. It is also helpful if
comments refer to specific pages or
chapters of the draft statement.
Comments may also address the
adequacy of the draft EIS or the merits
of the alternatives formulated and
discussed in the statement. Reviewers
may wish to refer to the Council on
Environmental Quality Regulations for
implementing the procedural provisions
on the National Environmental Policy
Act at 40 CFR 1503.3 in addressing
these points.

In the final EIS, the Forest Service is
required to respond to substantive
comments received during the comment
period for the draft EIS. The Forest
Service is the lead agency and the
responsible official is the Forest
Supervisor, Deschutes National Forest.
The responsible official will decide
where, and whether or not to salvage
timber, reduce fuels, and reforest the
area. The responsible official will also
decide how to mitigate impacts of these
actions and will determine when and
how monitoring of effects will take
place. The 18 Fire Recovery Project
decision and the reasons for the
decision will be documented in the
record of decision. That decision will be
subject to Forest Service Appeal
Regulations (36 CFR Part 215).

Dated: December 5, 2003.
Kevin Martin,
Deputy Forest Supervisor.
[FR Doc. 03—30953 Filed 12—15-03; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service, USDA

Notice of Modoc County RAC Meetings

SUMMARY: Pursuant to the authorities in
the Federal Advisory Committees Act
(Public Law 92-463) and under the
Secure Rural Schools and Community
Self-Determination Act of 2000 (Public
Law 106-393), the Modoc National
Forest’s Modoc County Resource
Advisory Committee will meet Monday
January 5, 2004 from 6 to 8 p.m. in
Alturas, California. The meeting is open
to the public.

SUPPLEMENTARY INFORMATION: Agenda
topics for the meeting include approval
of the November 3, 2003 minutes,
quarterly review of projects approved,
consideration of a modification to the
Sugar Hill project, and election of new
officers. The meeting will be held at
Modoc National Forest Office,
Conference Room, 800 West 12th St.,
Alturas, California on Monday, January
3, 2004 from 6 to 8 p.m. Time will be
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set aside for public comments at the
beginning of the meeting.

FOR FURTHER INFORMATION CONTACT:
Forest Supervisor Stan Sylva, at (530)
233—-8700; or Public Affairs Officer
Nancy Gardner at (530) 233-8713.

Stanley G. Sylva,

Forest Supervisor.

[FR Doc. 03—30993 Filed 12—15-03; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE

Forest Service
RIN 0596-AB90
Forest Transportation System

Analysis; Revisions to Road
Management Policy

AGENCY: Forest Service, USDA.

ACTION: Notice of issuance of final
agency directive.

SUMMARY: The Forest Service is issuing
a final directive that incorporates
direction previously issued in the Forest
Service directive system as Interim
Directive (ID) 7710-2001-3 and ID
7710-2001-1, with minor clarifications.
This final directive provides internal
administrative direction to guide Forest
Service employees in the improvement
of the analysis of and decisionmaking
about the forest transportation system.
The final directive is issued to the
Forest Service Manual (FSM) Title
7700—Engineering, Chapter 7710—
Transportation Atlas, Records, and
Analysis, as Amendment 7700-2003-2.
EFFECTIVE DATE: The final directive is
effective December 16, 2003.
ADDRESSES: The final directive, which
includes a digest of the summary of
changes and the revised directive text in
its entirety, is available electronically
via the World Wide Web/Internet at
http://www.fs.fed.us/im/directives/fsm/
7710. Single paper copies of the
directive also are available by contacting
the USDA Forest Service, Engineering
Staff (Mail Stop 1101), 1400
Independence Avenue, SW.,
Washington, DC 20250-1101.

FOR FURTHER INFORMATION CONTACT:
Deborah Beighley or Nelson Hernandez,
Engineering Staff, Forest Service, at
(703) 605—-4617 and (703) 605—4613,
respectively.

SUPPLEMENTARY INFORMATION:

On January 12, 2001, the Forest
Service concurrently adopted revised
final regulations at 36 CFR part 212 (66
FR 3206) and revised agency directives
in Forest Service Manual (FSM) Chapter
7700—Zero Code and Chapter 7710—

Transportation Atlas, Records, and
Analysis (66 FR 3219) to guide
transportation planning, analysis, and
management, especially road
management on National Forest System
lands. These regulations and directives
together comprise what is referred to as
the Forest Service Road Management
Strategy.

The final rule at 36 CFR part 212
directs the Responsible Official of each
National Forest, Grassland, or other unit
of the National Forest System to perform
a comprehensive analysis of the road
system within the unit and to document
the overall forest transportation system
in a transportation atlas.

The directive at FSM Chapter 7710
(Amendment 7700-2001-3) established
standards for creation of the road atlas
and for determining the scope and scale
of roads analyses needed to inform road
management decisions; that is, road
construction, reconstruction, and
decommissioning. Additionally, this
revision of FSM Chapter 7710 included
interim requirements that, rather than
addressing the transportation atlas,
record, or analysis, imposed a
significant restriction on road
construction or reconstruction in
inventoried roadless areas and
contiguous unroaded areas until a
forest-scale roads analysis is completed
and incorporated into the Forest plan.

Upon adoption of the road
management final rule and directives in
January 2001, the Department and the
agency reviewed those documents to
determine if there were impediments to
implementation. These reviews led the
agency to initiate several Interim
Directives (IDs).

The first was ID 7710-2001-1, issued
May 31, 2001 (66 FR 44590), which
encouraged reliance on local expertise
and authority over forest-level issues as
much as possible. The next two IDs
(7710-2001-2 and 2400-2001-3) issued
July 27, 2001 (66 FR 44111),
implemented the Chief’s June 7, 2001,
announcement to manage and protect
inventoried roadless areas as an
important component of the National
Forest System and to reserve the
authority to make decisions, except in
specific circumstances, regarding road
management activities and timber
harvesting in those areas. In a letter to
Regional Foresters dated June 12, 2001,
the Deputy Chief for National Forest
System, noting the Chief’s June 7,
announcement, asked Regional
Foresters and Forest Supervisors to
review the road management policy to
identify any provisions that they
believed should be revised.

Further review of the road
management policy resulted in the

issuance of two new IDs (7710-2001-3
and 1920-2001-1) issued December 14,
2001 (66 FR 65796), which separated
interim requirements related to road
construction and reconstruction in
inventoried roadless areas from the
roads analysis direction in FSM Chapter
7710 and relocated the modified interim
requirements to FSM Chapter 1920—
Land and Resource Management
Planning.

Over 72,000 responses in the form of
letters, faxes, and e-mail messages were
received on the three different Federal
Register notices regarding the five IDs
concerning the management of the forest
transportation system analysis and
roadless area protection. These
comments came from private citizens,
elected officials, and from groups and
individuals representing businesses,
private organizations, and Federal
agencies. Responses consisted of over
9,500 original responses and over
62,500 form letters.

Public comment on the five IDs
addressed a wide range of topics, many
of which were directed at management
of roadless areas and issues associated
with the ID 1920-2001-1 to FSM
Chapter 1920. Many people supported
the IDs to FSM Chapter 7710, which
provided for better inventory, analysis,
and management of the Forest Service
roads system, and separated direction
for managing roads from direction on
managing National Forest System land.
Some respondents requested that the
Forest Service revise the ID to FSM
Chapter 7710 to clarify the definition of
aroad and the need for and content of
a roads analysis.

This final directive to FSM 7710
represents the culmination of the
agency’s internal and public reviews of
the practices concerning management of
the forest transportation system. The
agency has decided to incorporate the
current ID direction into Amendment
7700-2003-2 to FSM 7710, with some
minor clarifications. Comments
regarding ID 1920-2001-1 to FSM
Chapter 1920 on roadless area
management will be addressed when
the Amendment to that chapter is
finalized.

Dated: December 8, 2003.
Dale N. Bosworth,
Chief.
[FR Doc. 03—-30871 Filed 12—15-03; 8:45 am]
BILLING CODE 3410-11-P
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DEPARTMENT OF COMMERCE

International Trade Administration
[A-583-008]

Circular Welded Carbon Steel Pipe and
Tubes From Taiwan

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Extension of Time
Limits.

SUMMARY: The Department of Commerce
(the Department) is extending the time
limits for the preliminary results of the
2002 - 2003 administrative review of the
antidumping duty order on circular
welded carbon steel pipe and tubes from
Taiwan. This review covers one
manufacturer/exporter of the subject
merchandise to the United States, Yieh
Hsing Enterprise Co., Ltd. (Yieh Hsing),
and the period May 1, 2002 through
April 30, 2003.

EFFECTIVE DATE: December 16, 2003.

FOR FURTHER INFORMATION CONTACT:
Robert M. James at (202) 482-0649, AD/
CVD Enforcement Office Eight, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230.

SUPPLEMENTARY INFORMATION:
Background:

On July 1, 2003, in response to a
request from petitioners, Allied Tube &
Conduit Corporation, IPSCO Tubulars,
Inc., and Wheatland Tube Company, the
Department published in the Federal
Register our notice of initiation of this
administrative review. See Initiation of
Antidumping and Countervailing Duty
Administrative Reviews and Request for
Revocation in Part, 68 Fed. Reg. at
39,055. Pursuant to the time limits for
administrative reviews established in
section 751(a)(3)(A) of the Tariff Act of
1930, as amended (the Tariff Act), the
current deadlines for this review are
January 31, 2004, for the preliminary
results and May 30, 2004, for the final
results.

Extension of Time Limits:

Section 751(a)(3)(A) of the Tariff Act
and 351.213(h) of the Department’s
regulations require the Department to
issue the preliminary results of an
antidumping administrative review
within 245 days after the last day of the
month in which occurs the anniversary
date of the publication of the order.
These same sections, however, provide
that if it is not practicable to complete

the review within those deadlines, the
Department may extend the 245-day
period to 365 days. We have determined
it is not practicable for the Department
to complete this review within the
normal statutory time limit due to a
number of significant case issues. These
include, inter alia,: the sale of Yieh
Hsing’s pipe making facilities in their
entirety during this period of review to
Yieh Phui, an “affiliated”” (Yieh Hsing’s
characterization) company; the
unknown nature of any affiliations
between Yieh Hsing and other entities
in Taiwan engaged in the steel- or pipe-
making industry, such as Yieh United
Steel Company; the extent, if any, to
which affiliated companies supplied
hot-rolled feed stock or other raw
materials to Yieh Hsing’s pipe mill; and
a pending request for a changed
circumstances administrative review to
establish Yieh Phui’s entitlement to
Yieh Hsing’s cash deposit rate.

Because it is not practicable to
complete this review within the normal
statutory time limit, the Department is
extending the time limits for completion
of the preliminary results until May 30,
2004, in accordance with section
751(a)(3)(A) of the Tariff Act and
351.213(h)(2) of the Department’s
regulations. The deadline for the final
results of this review will continue to be
120 days after publication of the
preliminary results.

This extension is in accordance with
section 751(a)(3)(A) of the Tariff Act of
1930, as amended (19 U.S.C.
1675(a)(3)(A)).

Dated: December 2, 2003.

Barbara E. Tillman,

Acting Deputy Assistant Secretary for Import
Administration, Group III.

[FR Doc. 03-31019 Filed 12—15-03; 8:45 am)|
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE
International Trade Administration

[A-602-805, A-484-802, A-419-802, A-588—
864, A-791-818]

Notice of Postponement of Preliminary
Antidumping Duty Determinations:
Electrolytic Manganese Dioxide from
Australia, Greece, Ireland, Japan, and
South Africa.

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.
SUMMARY: On August 20, 2003, the
Department of Commerce (the
Department) initiated these
antidumping duty investigations of

Electrolytic Manganese Dioxide from
Australia, Greece, Ireland, Japan, and
South Africa, (68 FR 51551, dated
August 27, 2003). The notice of
initiation stated that the Department
would issue preliminary determinations
no later than January 7, 2004, 140 days
after the date of initiation. See 68 FR
51551. The Department is now
postponing the preliminary
determinations in these antidumping
duty investigations from January 7, 2004
until no later than February 26, 2004.
These postponements are made
pursuant to section 733(c)(1)(A) of the
Tariff Act of 1930, as amended.

EFFECTIVE DATE: December 16, 2003.

FOR FURTHER INFORMATION CONTACT: ]oe
Welton, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW.,
Washington, DC 20230; telephone: (202)
482—0165.

Postponement of Preliminary
Determinations

Pursuant to section 733(b)(1)(A) of the
Act, the Department shall make a
preliminary determination in an
antidumping duty investigation within
140 days after the date on which the
Department initiates the investigation.
Section 733 (c)(1)(A) of the Act further
provides, however, that the Department
may extend the 140-day period to 190
days if the petitioner makes a timely
request for an extension. On November
14, 2003 and November 26, 2003, Kerr-
McGee Chemical, LLC (“petitioner”)
made timely requests pursuant to 19
CFR 351.205(e) for 30-day and 20-day
postponements, respectively, for a total
of 50 days, pursuant to section
733(c)(1)(A) of the Act. Therefore, in
accordance with petitioner’s requests for
postponements, the Department is
postponing the preliminary
determinations in these investigations
for 50 days. These preliminary
determinations will now be due no later
than February 26, 2004. Unless
extended, the deadline for the final
determinations will continue to be 75
days after the date of the preliminary
determinations.

This notice is issued and published
pursuant to section 733(c)(2) of the Act
and 19 CFR 351.205(f).

Dated: December 9, 2003.

James J. Jochum,

Assistant Secretary for Import
Administration.

[FR Doc. 03-31016 Filed 12-15-03; 8:45 am]
BILLING CODE 3510-DS-S
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DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-863]

Honey from the People’s Republic of
China: Preliminary Results of First
Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of preliminary results of
first antidumping duty administrative
review.

SUMMARY: In response to requests from
interested parties, the Department of
Commerce (the Department) is
conducting the first administrative
review of the antidumping duty order
on honey from the People’s Republic of
China. The period of review for those
entities with an affirmative critical
circumstances finding is February 10,
2001, through November 30, 2002. For
all other companies, the period of
review is May 11, 2001, through
November 30, 2002. Two companies
named in the initiation of this review
had no exports or sales of the subject
merchandise during their applicable
period of review, and consequently we
rescinded the review of these
companies. In addition, we rescinded
our review of three companies that are
participating in new shipper reviews
covering the period February 10, 2001,
through November 30, 2002. We
preliminarily determine that three
companies have failed to cooperate by
not acting to the best of their ability to
comply with our requests for
information and, as a result, should be
assigned a rate based on adverse facts
available. Finally, we have preliminarily
determined that one respondent did
make sales to the United States of the
subject merchandise at prices below
normal value.

We invite interested parties to
comment on these preliminary results.
Parties that submit comments are
requested to submit with each argument
(1) a statement of the issue, and (2) a
brief summary of the argument(s).

EFFECTIVE DATE: December 16, 2003.

FOR FURTHER INFORMATION CONTACT:
Angelica Mendoza or Brandon
Farlander at (202) 482&ndash;3019 or
(202) 482&ndash;0182, respectively;
Antidumping and Countervailing Duty
Enforcement Group III, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington, D.C. 20230.

SUPPLEMENTARY INFORMATION:

Background

On December 17, 2002, the
Department published a notice of
opportunity to request an administrative
review of the antidumping duty order
on honey from the People’s Republic of
China (PRC), 67 FR 77222 (December
17, 2002). On December 31, 2002, the
Department received a timely request
from the American Honey Producers
Association and the Sioux Honey
Association (collectively, petitioners)
requesting that the Department conduct
an administrative review of the
antidumping duty order on honey
shipments exported to the United States
from the following PRC honey
producers/exporters during the period
of May 11, 2001, through November 30,
2002: (1) Anhui Native Produce Import
&amp; Export Corp. (Anhui), (2) Henan
Native Produce and Animal By-Products
Import &amp; Export Company (Henan),
(3) High Hope International Group
Jiangsu Foodstuffs Import and Export
Corp. (High Hope), (4) Inner Mongolia
Autonomous Region Native Produce
and Animal By-Products Import &amp;
Export Corp. (Inner Mongolia), (5)
Kunshan Foreign Trade Company
(Kunshan), (6) Shanghai Eswell
Enterprise Co., Ltd. (Shanghai Eswell),
(7) Shanghai Xiuwei International
Trading Co., Ltd. (Shanghai Xiuwei), (8)
Sichuan-Dujiangyan Dubao Bee
Industrial Co., Ltd. (Sichuan Dubao), (9)
Wuhan Bee Healthy Co., Ltd. (Wuhan),
and (10) Zhejiang Native Produce and
Animal By-Products Import &amp;
Export Corp. On December 31, 2002, we
received a timely request from Zhejiang
Native Produce and Animal By-Products
Import &amp; Export Corp. a.k.a.
Zhejiang Native Produce and Animal
By-Products Import and Export Group
Corporation (Zhejiang) requesting that
the Department conduct an
administrative review of its honey
shipments to the United States during
the period May 11, 2001, through
November 30, 2002. On January 22,
2003, the Department initiated an
administrative review of the
antidumping duty order on honey from
the PRC, for the period of May 11, 2001,
through November 30, 2002, in order to
determine whether merchandise
imported into the United States is being
sold at less than fair value with respect
to these ten companies. See Initiation of
Antidumping and Countervailing Duty
Administrative Review and Requests for
Revocations in Part, 68 FR 3009
(January 22, 2003) (Administrative

Review Initiation).? On January 27,
2003, the Department clarified that the
period of review (POR) for High Hope,
Kunshan, Zhejiang, Wuhan, Shanghai
Xiuwei, and Sichuan Dubao is February
10, 2001, through November 30, 2002.
See Memorandum to the File through
Donna L. Kinsella, Case Manager, Office
8; POR for Exporters of Honey from the
People’s Republic of China with
Affirmative Critical Circumstances
Findings (January 27, 2003).

On February 20, 2003, the Department
issued antidumping duty questionnaires
to the above-referenced ten PRC
companies. On February 28, 2003,
Wuhan submitted a letter certifying that
it did not have any other shipments
during the first review period that are
not already subject to an ongoing new
shipper review.2 On February 28, 2003,
Inner Mongolia and Anhui submitted
separate letters each certifying that they
did not have any shipments of subject
merchandise during the period of May
11, 2001, through November 30, 2002.

On April 4, 2003, we received
responses to Section A of our
antidumping duty questionnaire from
Zhejiang, Wuhan, and High Hope. In its
reply to the antidumping duty
questionnaire, High Hope stated that it
is unwilling to make the expenditure of
time and money required to participate
in the review, and therefore, has
concluded that it is not able to fully
respond to the Department’s
questionnaire. On April 7, 2003, the
Department received notification from
Kunshan that it will not be participating
in this proceeding, and therefore, it is
not responding to our questionnaire. See
Memorandum to the File from Angelica
L. Mendoza; Non-Responsive Company,
dated April 7, 2003. On April 18, 2003,

1In a separate proceeding, the Department also
received timely requests from Shanghai Xiuwei and
Sichuan Dubao, in accordance with 19 CFR
351.214(c), for new shipper reviews of the
antidumping duty order on honey from the PRC,
which has a December annual anniversary month.
On February 5, 2003, we initiated new shipper
reviews for Shanghai Xiuwei and Sichuan Dubao.
See Initiation of New Shipper Antidumping Duty
Reviews, 68 FR 5868 (February 5, 2003) (New
Shipper Initiation). The POR for the new shipper
reviews of these two companies is identical to the
POR for the administrative review.

2The Department conducted a six-month new
shipper review of Wuhan'’s sales during the period
December 1, 2001, through May 31, 2002. See, e.g.,
Preliminary Results of Antidumping Duty New
Shipper Review: Honey from the People’s Republic
of China, 68 FR 33099 (June 3, 2003); and Honey
from the People’s Republic of China: Final Results
of Antidumping Duty New Shipper Review, 68 FR
62053 (October 31, 2003) (Wuhan NSR Final
Results). On March 18, 2003, Wuhan submitted an
additional letter clarifying that although it did have
additional exports and sales during the period
February 10, 2001, through November 30, 2002,
nevertheless the entries for consumption of this
merchandise did not occur until after this POR.
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the Department received responses to
Sections C and D of the antidumping
duty questionnaire from Zhejiang and
Wuhan. Henan did not respond to its
questionnaire.?

On April 22, 2003, petitioners
withdrew their request for review of
Shanghai Eswell. On May 6, 2003, the
Department rescinded, in part, the
administrative review of the
antidumping duty order on honey with
respect to Shanghai Eswell. See Honey
from the People’s Republic of China:
Notice of Partial Rescission of
Antidumping Duty Administrative
Review, 68 FR 23963 (May 6, 2003).

On May 6, 2003, the Department
preliminarily determined to rescind, in
part, the administrative reviews with
respect to Anhui, Inner Mongolia,
Shanghai Xiuwei, Sichuan Dubao, and
Wuhan. See Memorandum to Barbara
Tillman, Acting Deputy Assistant
Secretary, AD/CVD Enforcement Group
III; Intent to Partially Rescind
Administrative Reviews (May 6, 2003)
(Rescission Memo). As discussed in the
Rescission Memo, Anhui and Inner
Mongolia did not ship subject
merchandise during the POR. As also
discussed in the Rescission Memo, the
Department determined that Shanghai
Xiuwei, Sichuan Dubao, and Wuhan
should not be subject to this proceeding
because all of their POR sales were
already subject to ongoing new shipper
reviews.

On May 16, 2003, we issued a

supplemental questionnaire to Zhejiang.

On June 10, 2003, we invited interested
parties to comment on the Department’s
surrogate country selection and/or
significant production in the potential
countries, and to submit publicly-
available information to value the
factors of production. On June 20, 2003,
we received Zhejiang’s supplemental
questionnaire response. On June 24,
2003, we received petitioners’
comments on the selection of a
surrogate country in this proceeding.
Zhejiang did not comment on the
selection of a surrogate country in this
proceeding. On June 30, 2003,
petitioners submitted comments on
Zhejiang’s supplemental questionnaire
response. On July 7, 2003, we issued a
second supplemental questionnaire to
Zhejiang. On July 7, 2003, Zhejiang and

30n March 31, 2003, the Department issued a
letter to Henan informing the company that it had
failed to respond to our antidumping duty
questionnaire issued on February 20, 2003.
Additionally, we confirmed Henan’s address and
receipt of our March 31, 2003, letter. See
Memorandum to The File from Angelica L.
Mendoza, Case Analyst, First Administrative
Review of the Antidumping Duty Order on Honey
from the People’s Republic of China: Correct
Addresses, dated March 31, 2003.

petitioners submitted surrogate
information with which to value the
factors of production. On July 17, 2003,
we received Zhejiang’s comments on
petitioners’ July 7, 2003, surrogate value
submission. On July 18, 2003, we
received Zhejiang’s second
supplemental questionnaire response.

On July 25, 2003, the Department
issued a final determination to rescind,
in part, the administrative reviews of
Anhui, Inner Mongolia, Shanghai
Xiuwei, Sichuan Dubao, and Wuhan.
See Honey from the People’s Republic of
China: Final Rescission, in Part, of
Antidumping Duty Administrative
Review, 68 FR 44045 (July 25, 2003). On
July 25, 2003, the Department also
determined to extend the time limits for
these preliminary results. See Honey
from the People’s Republic of China:
Extension of Time Limit for Preliminary
Results of First Antidumping Duty
Administrative Review, 68 FR 44046
(July 25, 2003).

Scope of the Antidumping Duty Order

The products covered by this order
are natural honey, artificial honey
containing more than 50 percent natural
honey by weight, preparations of natural
honey containing more than 50 percent
natural honey by weight, and flavored
honey. The subject merchandise
includes all grades and colors of honey
whether in liquid, creamed, comb, cut
comb, or chunk form, and whether
packaged for retail or in bulk form.

The merchandise subject to this
review is currently classifiable under
subheadings 0409.00.00, 1702.90.90,
and 2106.90.99 of the Harmonized Tariff
Schedule of the United States (HTSUS).
Although the HTSUS subheadings are
provided for convenience and U.S.
Customs and Border Protection (CBP)
purposes, the Department’s written
description of the merchandise under
order is dispositive.

Verification

As provided in section 782(i)(2) of the
Tariff Act of 1930, as amended (the Act),
and section 351.307 of the Department’s
regulations, we conducted verification
of the questionnaire and supplemental
responses of Zhejiang. We used
standard verification procedures,
including on-site inspection of the
production facility of Zhejiang’s
unaffiliated supplier. Our verification
results are outlined in the Memorandum
to the File, through Abdelali Elouaradia,
Program Manager, Verification of U.S.
Sales Information Submitted by
Zhejiang Native Produce & Animal By-
Products Import & Export Group
Corporation (a.k.a. Zhejiang Native
Produce and Animal By-Products

Import & Export Corp.) (Zhejiang) and
Factors of Production Information
Submitted by Zhejiang’s Unaffiliated
Supplier, dated September 26, 2003
(Zhejiang Verification Report). A public
version of this report is on file in the
Central Records Unit (CRU) located in
room B-099 of the Main Commerce
Building.

Separate Rates

In proceedings involving non-market
economy (NME) countries, the
Department begins with a rebuttable
presumption that all companies within
the country are subject to government
control and, thus, should be assigned a
single antidumping duty rate unless an
exporter can affirmatively demonstrate
an absence of government control, both
in law (de jure) and in fact (de facto),
with respect to its export activities. In
this review, Zhejiang requested a
separate company-specific rate.

To establish whether a company is
sufficiently independent in its export
activities from government control to be
entitled to a separate, company-specific
rate, the Department analyzes the
exporting entity in an NME country
under the test established in the Final
Determination of Sales at Less Than
Fair Value: Sparklers from the People’s
Republic of China, 56 FR 20588, 20589
(May 6, 1991) (Sparklers), and amplified
by the Final Determination of Sales at
Less Than Fair Value: Silicon Carbide
from the People’s Republic of China, 59
FR 22585, 22586—22587 (May 2, 1994)
(Silicon Carbide).

The Department’s separate-rate test is
unconcerned, in general, with
macroeconomic/ border-type controls
(e.g., export licenses, quotas, and
minimum export prices), particularly if
these controls are imposed to prevent
dumping. The test focuses, rather, on
controls over the investment, pricing,
and output decision-making process at
the individual firm level. See, e.g.,
Certain Cut-to-Length Carbon Steel Plate
from Ukraine: Final Determination of
Sales at Less Than Fair Value, 62 FR
61754, 61757 (November 19, 1997);
Tapered Roller Bearings and Parts
Thereof, Finished and Unfinished, from
the People’s Republic of China: Final
Results of Antidumping Duty
Administrative Review, 62 FR 61276,
61279 (November 17, 1997); and Honey
from the People’s Republic of China:
Preliminary Determination of Sales at
Less Than Fair Value, 60 FR 14725,
14726 (March 20, 1995).

Zhejiang provided separate-rate
information in its responses to our
original and supplemental
questionnaires. Accordingly, we
performed a separate-rates analysis to



69990

Federal Register/Vol. 68, No. 241/ Tuesday, December

16, 2003 / Notices

determine whether this exporter is
independent from government control
(see Notice of Final Determination of
Sales at Less Than Fair Value: Bicycles
From the People’s Republic of China, 61
FR 56570 (April 30, 1996)).

As stated-above in the “Background”
section, Kunshan and High Hope did
not respond to the Department’s
antidumping questionnaire. Rather, as
noted-above, these companies informed
the Department that they would not be
participating in this proceeding.
Moreover, the Department did not
receive any type of response from
Henan, although we issued it a
supplemental request for information as
noted in the “Background” section
above. Because none of these three
companies responded to our request for
information regarding separate rates, we
preliminarily determine that these
companies do not merit separate rates.
See, e.g., Natural Bristle Paint Brushes
and Brush Heads from the People’s
Republic of China; Preliminary Results
of Antidumping Duty Administrative
Review, 61 FR 57389 (November 6,
1996). Consequently, consistent with
the statement in our notice of initiation,
we find that, because these companies
do not qualify for separate rates, they
are deemed to be part of the PRC-entity.
See Administrative Review Initiation.
See also “The PRC-wide Rate and Use
of Facts Otherwise Available” section
below.

De Jure Control

The Department considers the
following de jure criteria in determining
whether an individual company may be
granted a separate rate: (1) an absence of
restrictive stipulations associated with
an individual exporter’s business and
export licenses; (2) any legislative
enactments decentralizing control of
companies; and (3) any other formal
measures by the government
decentralizing control of companies. See
Sparklers, 56 FR 20588, 20589.

Zhejiang has placed on the record a
number of documents to demonstrate
absence of de jure control, including the
“Law of the People’s Republic of China
on Industrial Enterprises Owned by the
Whole People” (April 13, 1998)
(Enterprises Owned by the Whole
People), the “Company Law of the
People’s Republic of China” (December
29, 1993) (Company Law), “Foreign
Trade Law of the People’s Republic of
China” (May 12, 1994) (Foreign Trade
Law), and the ‘““Administrative
Regulations of the People’s Republic of
China Governing the Registration of
Legal Corporations” (June 3, 1998)
(Legal Corporations Regulations). See
Exhibit 2 of Zhejiang’s April 4, 2003,

submission. In particular, we found that
the PRC law, Enterprises Owned by the
Whole People, grants enterprises owned
by all the people status of a legal person
which allows for autonomy in
management and provides full
responsibility over their profits and
losses. Chapter III of this law outlines
the rights and responsibilities of
business enterprises owned by the
whole people. Under Article 27 of this
chapter, enterprises are granted the right
to negotiate and sign contracts with
foreign parties, and allowed to
withdraw and use their portion of
foreign exchange earnings. Zhejiang
states that the Company Law governs
the establishment of limited liability
companies, and provides that such a
company shall operate independently
and be responsible for its own profits
and losses. See page 6 of Zhejiang’s
April 4, 2003, submission. We reviewed
Article 11 of Chapter II of the Foreign
Trade Law, which states that ‘“‘foreign
trade dealers shall enjoy full autonomy
in their business operation and be
responsible for their own profits and
losses in accordance with the law.”
Moreover, in other proceedings, the
Department has analyzed such PRC laws
and found that they establish an absence
of de jure control. See, e.g., Pure
Magnesium from the People’s Republic
of China: Final Results of New Shipper
Review, 63 FR 3085, 3086 (January 21,
1998) and Preliminary Results of New
Shipper Review: Certain Preserved
Mushrooms From the People’s Republic
of China, 66 FR 30695, 30696 (June 7,
2001).

Zhejiang submitted a copy of its
business license in Exhibit 4 of its
Section A questionnaire response, dated
April 4, 2003. This license was issued
by the Zhejiang Province Industrial and
Commercial Administration Bureau.
Zhejiang explains that its business
license is necessary to register the
company. Zhejiang affirms that its
business operations are limited to the
scope of the license, and that the license
may be revoked if the company engages
in illegal activities or if the company is
found to have insufficient capital. At
verification, we found that Zhejiang’s
business license and ““Certificate of
Approval: For Enterprises with Foreign
Trade Rights in the People’s Republic of
China”” were granted in accordance with
the above-reference PRC laws.
Moreover, the results of verification
support the information provided
regarding these PRC laws. See Zhejiang
Verification Report at 4—5.

Therefore, consistent with our final
determination in the less-than-fair-value
investigation (LTFV), we preliminarily
determine that there is an absence of de

jure control over Zhejiang’s export
activities.

De Facto Control

Typically, the Department considers
four factors in evaluating whether a
respondent is subject to de facto
governmental control of its export
functions: (1) whether the export prices
are set by, or subject to, the approval of
a governmental authority; (2) whether
the respondent has authority to
negotiate and sign contracts, and other
agreements; (3) whether the respondent
has autonomy from the government in
making decisions regarding the
selection of its management; and (4)
whether the respondent retains the
proceeds of its export sales and makes
independent decisions regarding
disposition of profits or financing of
losses. See Silicon Carbide at 22587.

As stated in previous cases, there is
some evidence that certain enactments
of the PRC central government have not
been implemented uniformly among
different sectors and/or jurisdictions in
the PRC. See Silicon Carbide at 22586—
22587. Therefore, the Department has
determined that an analysis of de facto
control is critical in determining
whether respondents are, in fact, subject
to a degree of governmental control
which would preclude the Department
from assigning separate rates.

Zhejiang has asserted the following:
(1) it is a publicly-owned company that
is independent from government
control; (2) it sets prices through direct
negotiations with U.S. customers, and
such prices consider the company’s
total costs, including acquisition costs
as well as movement expenses,
overhead expenses and profit; (3) there
is no government participation in its
setting of export prices; (4) its Manager
of the Bee Products Departments and
authorized employees have the
authority to bind sales contracts; (5) it
does not have to notify any government
authorities of its management selection;
(6) there are no restrictions on the use
of its export revenue and that its
President decides how profits will be
used; (7) it is responsible for financing
its own losses; and (8) it is not required
to sell any portion of foreign currency
earned to the government.# Our analysis
of the responses during verification
reveals no other information indicating
the existence of government control. See
Zhejiang Verification Report at 6.
Consequently, because evidence on the

4 Zhejiang’s questionnaire responses do not
suggest that pricing is coordinated among exporters.
Zhejiang states that its President is elected by the
employees of the company, and in turn, the
President selects the other management of the
company. See Zhejiang’s April 4, 2003, submission.
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record indicates an absence of
government control, both in law and in
fact, over the company’s export
activities, we preliminarily determine
that Zhejiang has met the criteria for the
application of a separate rate.

The PRC-wide Rate and Use of Facts
Otherwise Available

Zhejiang, Kunshan, Henan, and High
Hope were given the opportunity to
respond to the Department’s
questionnaire. As explained above, we
received questionnaire responses from
Zhejiang, and we have calculated a
separate rate for Zhejiang. The PRC-
wide rate applies to all entries of subject
merchandise except for entries from
PRC producers/exporters that have their
own calculated rate.

As discussed above, Kunshan, Henan,
and High Hope are appropriately
considered to be part of the PRC-wide
entity. Therefore, we determine it is
necessary to review the PRC-wide entity
because it did not provide information
necessary to the instant proceeding. In
doing so, we note that section 776(a)(1)
of the Act mandates that the Department
use the facts available if necessary
information is not available on the
record of an antidumping proceeding. In
addition, section 776(a)(2) of the Act
provides that if an interested party or
any other person: (A) withholds
information that has been requested by
the administering authority; (B) fails to
provide such information by the
deadlines for the submission of the
information or in the form and manner
requested, subject to subsections (c)(1)
and (e) of section 782; (C) significantly
impedes a proceeding under this title; or
(D) provides such information but the
information cannot be verified as
provided in section 782(i), the
Department shall, subject to section
782(d) of the Act, use the facts
otherwise available in reaching the
applicable determination under this
title.®

According to section 776(b) of the
Act, if the Department finds that an
interested party ‘“‘has failed to cooperate
by not acting to the best of its ability to

5 Where the Department determines that a
response to a request for information does not
comply with the request, section 782(d) of the Act
provides that the Department shall promptly inform
the party submitting the response of the nature of
the deficiency and shall, to the extent practicable,
provide that party with an opportunity to remedy
or explain the deficiency. Section 782(e) of the Act
provides that the Department shall not decline to
consider information that is submitted by an
interested party and is necessary to the
determination but does not meet all the applicable
requirements established by the administering
authority. Because the PRC-wide entity provided no
information, we determine that sections 782(d) and
(e) of the Act are not relevant to our analysis.

comply with a request for information,”
the Department may use information
that is adverse to the interests of the
party as facts otherwise available.
Adverse inferences are appropriate “to
ensure that the party does not obtain a
more favorable result by failing to
cooperate than if it had cooperated
fully.” See Statement of Administrative
Action (SAA) accompanying the URAA,
H. Doc. No. 316, 103d Cong., 2d Session
at 870 (1994). Furthermore, “‘an
affirmative finding of bad faith on the
part of the respondent is not required
before the Department may make an
adverse inference.” Antidumping
Duties; Countervailing Duties: Final
Rule, 62 FR 27296, 27340 (May 19,
1997).

As above stated, the PRC-wide entity
did not respond to our requests for
information. Because the PRC-wide
entity did not respond to our request for
information, we find it necessary, under
section 776(a)(2) of the Act, to use facts
otherwise available as the basis for the
preliminary results of review for the
PRC-wide entity.

In addition, pursuant to section 776(b)
of the Act, we find that the PRC-wide
entity failed to cooperate by not acting
to the best of its ability to comply with
a request for information. As noted
above, the PRC-wide entity informed the
Department that it would not participate
in this review, or otherwise, did not
provide any response to the
Department’s questionnaire, despite
repeated requests that it do so. Thus,
because the PRC-wide entity refused to
participate fully in this proceeding, we
find it appropriate to use an inference
that is adverse to the interests of the
PRC-wide entity in selecting from
among the facts otherwise available. By
doing so, we ensure that the companies
that are part of the PRC-wide entity will
not obtain a more favorable result by
failing to cooperate than had they
cooperated fully in this review.

An adverse inference may include
reliance on information derived from
the petition, the final determination in
the investigation, any previous review,
or any other information placed on the
record. See section 776(b) of the Act. It
is the Department’s practice to assign
the highest rate from any segment of a
proceeding as total adverse facts
available when a respondent fails to
cooperate to the best of its ability. See,
e.g., Stainless Steel Plate in Coils from
Taiwan; Preliminary Results and
Rescission in Part of Antidumping Duty
Administrative Review, 67 FR 5789
(February 7, 2002) (“Consistent with
Department practice in cases where a
respondent fails to cooperate to the best
of its ability, and in keeping with

section 776(b)(3) of the Act, as adverse
facts available, we have applied a
margin based on the highest margin
from any prior segment of the
proceeding.”).

In accordance with the Department’s
practice, we have preliminarily assigned
to the PRC-wide entity (including
Kunshan, Henan, and High Hope) the
rate of 183.80 percent as adverse facts
available. See, e.g., Rescission of Second
New Shipper Review and Final Results
and Partial Rescission of First
Antidumping Duty Administrative
Review: Brake Rotors from the People’s
Republic of China, 64 FR 61581, 61584
(November 12, 1999). This rate is the
highest dumping margin from any
segment of this proceeding and was
established in the LTFV investigation
based on information contained in the
petition. See Notice of Final
Determination of Sales at Less Than
Fair Value; Honey from the PRC, 66 FR
50608 (October 4, 2001) and
accompanying Issues and Decision
Memorandum (Final Determination). In
selecting a rate for adverse facts
available, the Department selects a rate
that is sufficiently adverse “‘as to
effectuate the purpose of the facts
available rule to induce respondents to
provide the Department with complete
and accurate information in a timely
manner.” See Final Determination of
Sales at Less Than Fair Value: Static
Random Access Memory
Semiconductors from Taiwan, 63 FR
8909, 8932 (February 23, 1998).

We note that information from a prior
segment of this proceeding constitutes
“secondary information,” and section
776(c) of the Act provides that, when
the Department relies on such
secondary information rather than on
information obtained in the course of a
review, the Department shall, to the
extent practicable, corroborate that
information from independent sources
that are reasonably at its disposal.6 The
SAA states that the independent sources
may include published price lists,
official import statistics and customs
data, and information obtained from
interested parties during the particular
investigation or review. The SAA also
clarifies that ““corroborate” means that
the Department will satisfy itself that
the secondary information to be used
has probative value. See SAA at 870. As
noted in Tapered Roller Bearings and
Parts Thereof, Finished and Unfinished,

6 Secondary information is described in the SAA
as “information derived from the petition that gave
rise to the investigation or review, the final
determination concerning the subject merchandise,
or any previous review under section 751
concerning the subject merchandise.” See SAA at
870.
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from Japan, and Tapered Roller
Bearings, Four Inches or Less in Outside
Diameter, and Components Thereof,
from Japan; Preliminary Results of
Antidumping Duty Administrative
Reviews and Partial Termination of
Administrative Reviews, 61 FR 57391,
57392 (November 6, 1996) (TRBs), to
corroborate secondary information, the
Department will, to the extent
practicable, examine the reliability and
relevance of the information used.

We note that in the LTFV
investigation, the Department
corroborated the information in the
petition that formed the basis of the
183.80 percent PRC-wide entity rate.
See Final Determination. Specifically, in
the LTFV investigation, the Department
compared the prices in the petition to
the prices submitted by individual
respondents for comparable
merchandise. For normal value (NV), we
compared petitioners’ factor-
consumption data to data reported by
respondents. See Notice of Preliminary
Determination of Sales at Less Than
Fair Value: Honey from the People’s
Republic of China, 66 FR 24101 (May
11, 2001).

In order to satisfy the corroboration
requirements under section 776(c) of the
Act, in the instant review, we reviewed
the Department’s corroboration of the
petition rates from the LTFV
investigation. See Memorandum to the
File, dated December 10, 2003, placing
the Memorandum to Richard O. Weible,
Office Director, The Use of Facts
Available for the PRC-wide entity; and
Corroboration of Secondary Information,
dated May 4, 2001 (AFA &
Corroboration Memo) on the record of
this administrative review. Following
the methodology of our corroboration
analysis from the LTFV investigation,
we compared the petition information to
information on the record of this
proceeding. We find that the petition
information is both reasonable and
reliable when compared to the range of
Zhejiang’s reported gross unit prices for
honey it sold to the United States during
the current POR. See AFA &
Corroboration Memo at 5 and Exhibit 7
of Zhejiang’s July 18, 2003, submission.
Moreover, following the methodology of
our corroboration analysis from the
LTFV investigation, the highest
calculated NV for Zhejiang (calculated
as a separate NV for each of its two
processed honey suppliers) is
comparable to the NV relied on by
petitioners to calculate the petition rate.
See AFA & Corroboration Memo at 6
and the Margin Calculation Output for
Zhejiang, dated December 10, 2003.

We further note that, with respect to
the relevance aspect of corroboration,

the Department stated in TRBs that it
will “consider information reasonably at
its disposal as to whether there are
circumstances that would render a
margin irrelevant. Where circumstances
indicate that the selected margin is not
appropriate as adverse facts available,
the Department will disregard the
margin and determine an appropriate
margin.” See TRBs at 61 FR 57392. See
also Fresh Cut Flowers from Mexico;
Final Results of Antidumping Duty
Administrative Review, 61 FR 6812,
6814 (February 22, 1996) (disregarding
the highest margin in the case as best
information available because the
margin was based on another company’s
uncharacteristic business expense
resulting in an extremely high margin).
The rate used is the rate currently
applicable to all exporters subject to the
PRC-wide rate. Further, as noted above,
there is no information on the record
that the application of this rate would
be inappropriate in this administrative
review or that the margin is not
relevant. Thus, we find that the
information is relevant. Therefore, the
Department preliminarily determines
that the PRC-wide entity rate of 183.80
is still reliable, relevant, and has
probative value within the meaning of
section 776(c) of the Act.

Normal Value Comparisons

To determine whether Zhejiang’s
sales of the subject merchandise to the
United States were made at prices below
normal value, we compared their United
States prices to normal values, as
described in the “United States Price”
and “Normal Value” sections of this
notice.

United States Price

For Zhejiang, we based United States
price on export price (EP) in accordance
with section 772(a) of the Act, because
the first sale to an unaffiliated purchaser
was made prior to importation, and
constructed export price (CEP) was not
otherwise warranted by the facts on the
record. We calculated EP based on the
packed price from the exporter to the
first unaffiliated

customer in the United States. Where
applicable, we deducted foreign inland
freight, international freight, marine
insurance expenses, and bank charges
from the starting price (gross unit price),
in accordance with section 772(c) of the
Act.

Normal Value

Section 773(c)(1) of the Act provides
that the Department shall determine NV
using a factors-of-production
methodology if (1) the merchandise is
exported from an NME country, and (2)

available information does not permit
the calculation of NV using home-
market prices, third-country prices, or
constructed value under section 773(a)
of the Act.

In every case conducted by the
Department involving the PRC, the PRC
has been treated as an NME country.
Pursuant to section 771(18)(C)(i) of the
Act, any determination that a foreign
country is an NME country shall remain
in effect until revoked by the
administering authority. Zhejiang did
not contest such treatment in this
review. Accordingly, we have applied
surrogate values to the factors of
production to determine NV for each of
Zhejiang’s processed honey suppliers.
See Factors of Production Valuation
Memorandum for the Preliminary
Results of the First Administrative
Review of the Antidumping Duty Order
on Honey from the People’s Republic of
China, dated December 10, 2003 (Factor
Valuation Memo). A public version of
this memorandum is on file in the CRU
located in room B-099 of the Main
Commerce Building.

We calculated NV based on factors of
production in accordance with section
773(c)(4) of the Act and section
351.408(c) of our regulations. Consistent
with the LTFV investigation of this
order and the final results of a recent
new shipper review covering the subject
merchandise, we determine that India
(1) is comparable to the PRC in level of
economic development, and (2) is a
significant producer of comparable
merchandise.” Accordingly, we valued
the factors of production using publicly-
available information from India.

In selecting the surrogate values, we
considered the quality, specificity, and
contemporaneity of the data, in
accordance with our practice. Where
appropriate, we adjusted Indian import
prices by adding foreign inland freight
expenses to make them delivered prices.
When we used Indian import values to
value inputs sourced domestically by
PRC suppliers, we added to Indian
surrogate values a surrogate freight cost
calculated using the shorter of the
reported distance from the domestic
supplier to the factory or the distance
from the nearest port of export to the
factory. This adjustment is in
accordance with the Court of Appeals
for the Federal Circuit’s decision in
Sigma Corp. v. United States, 117 F. 3d
1401 (Fed. Cir. 1997). When we used
non-import surrogate values for factors
sourced domestically by PRC suppliers,
we based freight for inputs on the actual
distance from the input supplier to the

7 See Final Determination and Wuhan NSR Final
Results.
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site at which the input was used. When
we relied on Indian import values to
value inputs, in accordance with the
Department’s practice, we excluded
imports from both NMEs and countries
deemed to have generally available
export subsidies (i.e., Indonesia, Korea,
and Thailand) from our surrogate value
calculations. For those surrogate values
not contemporaneous with the POR, we
adjusted for inflation using the
wholesale price indices for India, as
published in the International Monetary
Fund’s publication, International
Financial Statistics.

We valued the factors of production
as follows:

To value raw honey, we continue to
use the average of the highest and
lowest price for one kilogram (kg.) of
raw honey stated in an article published
in The Tribune of India on March 1,
2000, entitled, “Apiculture, a major
foreign exchange earner” (later
republished in The Agricultural Tribune
on May 1, 2000). Consistent with the
methodology established in the previous
proceeding, to account for raw honey
price increases in India, we have
inflated the average raw honey price
from the March 2000, Tribune of India
article (i.e., Rs. 35 per kg.) to December
2001 by dividing the Indian WPI for
December 2001 by the Indian WPI for
March 2000. See Wuhan NSR Final
Results and accompanying Issues and
Decision Memorandum at Comment 2.
We note that pricing data submitted by
petitioners in Exhibit 1 of their July 7,
2003, submission for Jallowal and
Tiwana Bee Farms clearly indicate that
inflating the March 2000, Tribune of
India price data only by the WPI does
not appropriately reflect the significant
increase in Indian raw honey prices
during the POR. Specifically, in
reviewing the average raw honey
purchase prices from Jallowal and
Tiwana Bee Farms, we find that during
the period December 2001, through May
2002, raw honey prices dramatically
increased on a monthly basis in excess
of the WPI. Therefore, to account for
such increases in Indian raw honey
prices from December 2001, through
May 2002, in excess of inflation, we
averaged raw honey purchase prices
from the Tiwana and Jallowal Bee Farms
submitted by petitioners in Exhibit 1 of
their July 7, 2003, submission to
calculate a total average raw honey price
for each month from December 2001,
through May 2002. Next, we calculated
monthly price increases on a
percentage-basis, and then applied these
price increases (percentage) to our
adjusted raw honey price from the
March 2000, Tribune of India article.

Then, we calculated a simple average of
these adjusted monthly raw honey
prices to derive our raw honey surrogate
value for the period for which we had
raw honey purchase pricing data (i.e.,
December 1, 2001, through May 31,
2002). In order to make this value fully-
contemporaneous to the POR, we
further adjusted the raw honey surrogate
value for inflation during the period of
June 2002, through November 2002
based on the Indian WPI. Finally, we
converted the raw honey value from a
per kg.-basis to a per metric ton-(MT)
basis. See Attachments 2 and 3 of the
Factor Valuation Memo for further
details. The Department intends to
continue to carefully examine this issue
for the final results of this review and
invites interested parties to submit
comments on this issue for purposes of
the final results.

To value beeswax, a raw honey by-
product, we used the average per
kilogram import value of beeswax into
India for the POR under the Indian
Customs’ heading of “152190” obtained
from the World Trade Atlas, which
notes that its data was obtained from the
Ministry of Commerce of India (World
Trade Atlas). To value scrap honey, a
raw honey by-product, we used the
average per kilogram import value of
inedible molasses into India for the POR
under the Indian Customs’ heading of
170390” obtained from the World
Trade Atlas. We converted the surrogate
values for beeswax and scrap honey
from a per kg.-basis to a per MT-basis.

To value coal, we relied upon
contemporaneous Indian import values
of “steam coal” under the Indian
Customs’ heading of “2701011902”
obtained from the World Trade Atlas.
We also adjusted the surrogate value for
coal to include freight costs incurred
between the supplier and the factory. To
value electricity, we used the 2000 total
average price per kilowatt hour,
adjusted for inflation, for “Electricity for
Industry” as reported in the
International Energy Agency’s
publication, Energy Prices and Taxes,
Second Quarter, 2002. To value water,
we used the water tariff rate, as reported
on the Municipal Corporation of Greater
Mumbai’s website. See http://
www.mcgm.gov.in/Stat% 20& % 20Fig/
Revenue.htm and Attachment 6 of the
Factor Valuation Memo for source
documents.

To value packing materials (i.e., paint
and steel drums), we relied upon
contemporaneous Indian import data
reported by the World Trade Atlas
under the Indian Customs’ heading
“3209,” and a price quote from an
Indian steel drum manufacturer,

respectively. We adjusted the surrogate
value for steel drums to reflect inflation.
We also adjusted the surrogate values of
packing materials to include freight
costs incurred between the supplier and
the factory.

To value factory overhead, selling,
general, and administrative expenses
(SG&A), and profit, we relied upon
publicly-available information in the
2001-2002 annual report of the
Mahabaleshwar Honey Producers
Cooperative Society, Ltd. (MHPC), a
producer of the subject merchandise in
India. We applied these rates to the
calculated cost of manufacture and cost
of production using the same
methodology established in Wuhan NSR
Final Results.

For labor, we used the PRC
regression-based wage rate at Import
Administration’s home page, Import
Library, Expected Wages of Selected
NME Countries, revised in September
2002, and corrected in February 2003.
Because of the variability of wage rates
in countries with similar per capita
gross domestic products, section
351.408(c)(3) of the Department’s
regulations requires the use of a
regression-based wage rate. The source
of these wage rate data on the Import
Administration’s web site is the Year
Book of Labour Statistics 2001,
International Labour Office (Geneva:
2001), Chapter 5B: Wages in
Manufacturing.

To value truck freight, we used an
average truck freight cost based on
Indian market truck freight rates on a
per MT basis published in the Iron and
Steel Newsletter, April 2002. To value
rail freight, we used an average rail
freight cost based on rail freight costs of
transporting molasses to various cities
within India as stated on the Indian
Railways’ website (Indian Government
Agency).

To value marine insurance expenses,
where necessary, we used publicly-
available price quotes from a marine
insurance provider at http://
www.rigconsultants.com/insurance/
html.

For details on factor of production
valuation calculations, see Factor
Valuation Memo.

Currency Conversion

We made currency conversions
pursuant to section 351.415 of the
Department’s regulations at the rates
certified by the Federal Reserve Bank.

Preliminary Results of Review

We preliminarily determine that the
following antidumping duty margins
exist:
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Exporter

POR

Margin (percent)

Zhejiang Native Produce & Animal By-Products Import & Export Corporation
a.k.a. Zhejiang Native Produce & Animal By-Products Import & Export

Group Corporation

PRC-wide Entity (including Kunshan, Henan, and High Hope)

02/10/01 - 11/30/02
02/10/01 - 11/30/02

77.09
183.80

For details on the calculation of the
antidumping duty weighted-average
margin for Zhejiang, see the Analysis
Memorandum for the Preliminary
Results of the First Administrative
Review of the Antidumping Duty Order
on Honey from the People’s Republic of
China, dated December 10, 2003. A
public version of this memorandum is
on file in the CRU.

Assessment Rates

Pursuant to section 351.212(b), the
Department calculates an assessment
rate for each importer of the subject
merchandise. Upon issuance of the final
results of this review, if any importer-
specific assessment rates calculated in
the final results are above de minimis
(i.e., at or above 0.50 percent), the
Department will issue appraisement
instructions directly to CBP to assess
antidumping duties on appropriate
entries by applying the assessment rate
to the entered value of the merchandise.
For assessment purposes, we calculated
importer-specific assessment rates for
the subject merchandise by aggregating
the dumping duties due for all U.S.
sales to each importer and dividing the
amount by the total quantity of the sales
to that importer. If these preliminary
results are adopted in our final results
of review, we will direct CBP to assess
the resulting rate against the total
quantity for the subject merchandise on
each of Zhejiang’s importer’s/customer’s
entries during the POR.

Cash-Deposit Requirements

The following cash-deposit rates will
be effective upon publication of the
final results of this review for all
shipments of honey from the PRC
entered, or withdrawn from warehouse,
for consumption on or after publication
date, as provided for by section
751(a)(2)(C) of the Act: (1) for subject
merchandise exported by Zhejiang, the
cash-deposit rate will be that
established in the final results of this
review, except if the rate is less than
0.50 percent and, therefore, de minimis
within the meaning of 19 CFR
351.106(c)(1), in which case the cash
deposit rate will be zero; (2) for
previously investigated or reviewed
companies not listed above that have
separate rates, the cash-deposit rate will
continue to be the company-specific rate
published for the most recent period

(except for Kunshan, Henan, and High
Hope, whose cash-deposit rates have
changed in this review to the PRC-wide
entity rate as noted below); (3) the cash-
deposit rate for all other PRC exporters
(including Kunshan, Henan, and High
Hope) will be the “PRC-wide” rate
established in the final results of this
review; and (4) the cash deposit rate for
all other non-PRC exporters will be the
rate applicable to the PRC exporter that
supplied that exporter.

These deposit requirements, when
imposed, shall remain in effect until
publication of the final results of the
next administrative review.

Schedule for Final Results of Review

The Department will disclose
calculations performed in connection
with the preliminary results of this
review within five days of the date of
publication of this notice in accordance
with section 351.224(b) of the
Department’s regulations. Any
interested party may request a hearing
within 30 days of publication of this
notice in accordance with section
351.310(c) of the Department’s
regulations. Any hearing would
normally be held 37 days after the
publication of this notice, or the first
workday thereafter, at the U.S.
Department of Commerce, 14th Street
and Constitution Avenue, NW,
Washington, DC 20230. Individuals who
wish to request a hearing must submit
a written request within 30 days of the
publication of this notice in the Federal
Register to the Assistant Secretary for
Import Administration, U.S. Department
of Commerce, Room 1870, 14th Street
and Constitution Avenue, NW,
Washington, DC 20230. Requests for a
public hearing should contain: (1) the
party’s name, address, and telephone
number; (2) the number of participants;
and (3) to the extent practicable, an
identification of the arguments to be
raised at the hearing.

Unless otherwise notified by the
Department, interested parties may
submit case briefs within 30 days of the
date of publication of this notice in
accordance with section 351.309(c)(ii) of
the Department’s regulations. As part of
the case brief, parties are encouraged to
provide a summary of the arguments not
to exceed five pages and a table of
statutes, regulations, and cases cited.
Rebuttal briefs, which must be limited

to issues raised in the case briefs, must
be filed within five days after the case
brief is filed. If a hearing is held, an
interested party may make an
affirmative presentation only on
arguments included in that party’s case
brief and may make a rebuttal
presentation only on arguments
included in that party’s rebuttal brief.
Parties should confirm by telephone the
time, date, and place of the hearing
within 48 hours before the scheduled
time. The Department will issue the
final results of this review, which will
include the results of its analysis of
issues raised in the briefs, not later than
120 days after the date of publication of
this notice.

Notification to Importers

This notice also serves as a
preliminary reminder to importers of
their responsibility under section
351.402(f) of the Department’s
regulations to file a certificate regarding
the reimbursement of antidumping
duties prior to liquidation of the
relevant entries during these review
periods. Failure to comply with this
requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.This
administrative review and this notice
are published in accordance with
sections 751(a)(2)(B) and 777(i)(1) of the
Act.

Dated: December 10, 2003.
James J. Jochum,

Assistant Secretary for Import
Administration.

[FR Doc. 03—-31017 Filed 12—15-03; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-427-818]

Low Enriched Uranium from France:
Extension of the Time Limit for the
Preliminary Results of Antidumping
Duty Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: December 16, 2003.
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FOR FURTHER INFORMATION CONTACT:
Vicki Schepker or Carol Henninger at
(202) 482—-1756 or (202) 482-3003,
respectively; Office of AD/CVD
Enforcement 5, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW,
Washington, DC 20230.
SUPPLEMENTARY INFORMATION:

TIME LIMITS:

Statutory Time Limits

Section 751(a)(3)(A) of the Tariff Act
of 1930, as amended (the Act), requires
the Department of Commerce (the
Department) to complete the
preliminary results of an administrative
review within 245 days after the last day
of the anniversary month of an order/
finding for which a review is requested
and the final results within 120 days
after the date on which the preliminary
results are published. However, if it is
not practicable to complete the review
within these time periods, section
751(a)(3)(A) of the Act allows the
Department to extend the time limit for
the preliminary results to a maximum of
365 days after the last day of the
anniversary month of an order/finding
for which a review is requested, and for
the final results to 180 days (or 300 days
if the Department does not extend the
time limit for the preliminary results)
from the date of publication of the
preliminary results.

Background

Eurodif S.A. (Eurodif), a French
producer of subject merchandise, and its
affiliated parties Compagnie Générale
Des Matieres Nucléaires (COGEMA) and
COGEMA, Inc. (collectively, COGEMA/
Eurodif), requested an administrative
review of the antidumping order on low
enriched uranium from France on
February 3, 2003. United States
Enrichment Corporation and USEC, Inc.
(the petitioner), a domestic producer of
subject merchandise, requested a review
on February 28, 2003. On March 25,
2003, the Department published a notice
of initiation of the administrative
review, covering the period July 13,
2001, through January 31, 2003,
(Initiation of Antidumping and
Countervailing Duty Administrative
Reviews and Requests for Revocation in
Part, 68 FR 14394). On October 27,
2003, the Department published a notice
extending the time limit for the
preliminary results, (Extension of the
Time Limit for the Preliminary Results
of Antidumping Duty Administrative
Review, 68 FR 61184). The preliminary
results are currently due no later than
December 18, 2003. On November 18,

2003, the petitioner filed comments for
the Department’s consideration prior to
the preliminary results. On December 1,
2003, COGEMA/Eurodif responded to
those comments.

Extension of Time Limit for Preliminary
Results of Review

We determine that it is not practicable
to complete the preliminary results of
this review within the revised time limit
due to the complex issues that have
been raised. Examples of issues that
must be considered include the proper
treatment of commingled merchandise,
the appropriateness of granting a
constructed export price (CEP) offset,
and the application of the major input
rule. Therefore, the Department is
extending the time limit for completion
of the preliminary results until no later
than January 20, 2004. We intend to
issue the final results no later than 120
days after publication of the preliminary
results notice.

This extension is in accordance with
section 751(a)(3)(A) of the Act.

Dated: December 9, 2003.
Holly A. Kuga,

Acting Deputy Assistant Secretary for AD/
CVD Enforcement II.

[FR Doc. 03-31020 Filed 12—15-03; 8:45 am)]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-580-813]

Stainless Steel Butt-Weld Pipe Fittings
From Korea; Notice of Final Results of
Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Final Results
Antidumping Duty Administrative
Review.

SUMMARY: On September 29, 2003, the
Department of Commerce (the
Department) published the preliminary
results and partial rescission of
antidumping duty administrative review
on stainless steel butt-weld pipe fittings
from Korea. The review, as initiated,
covered three manufacturers/exporters,
Sam Sung Stainless Commerce & Ind.
Co., Ltd. (Sam Sung), Sungkwang Bend
Co., Ltd. (Sungkwang), and TK
Corporation. However, along with the
preliminary results we rescinded the
review with respect to Sungkwang and
TK Corporation because the only party
that requested a review of these two
companies withdrew the request in a

timely manner. Therefore these final
results of review cover only Sam Sung.
The period of review is February 1, 2002
through January 31, 2003. We gave
interested parties an opportunity to
comment on our preliminary results. We
received no comments. Furthermore, the
Department made no changes in its
analysis following publication of the
preliminary results. Therefore, the final
results of review are unchanged from
those presented in the preliminary
results of review.

EFFECTIVE DATE: December 16, 2003.

FOR FURTHER INFORMATION CONTACT: Fred
Baker or Robert James, Enforcement
Group III, Office 8, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone (202) 482—2924 and (202)
482-0649, respectively.

SUPPLEMENTARY INFORMATION:

Background

On September 29, 2003 the
Department published its preliminary
results and partial rescission of
antidumping duty administrative review
of stainless steel butt-weld pipe fittings
from Korea. See Stainless Steel Butt-
Weld Pipe Fittings from Korea; Notice of
Preliminary Results and Partial
Rescission of Antidumping Duty
Administrative Review, 68 FR 55935
(September 29, 2003) (Preliminary
Results). In that notice we rescinded the
review with respect to SungKwang and
TK Corporation because the only party
that requested the review of these
companies withdrew the request in a
timely manner. We also assigned Sam
Sung an adverse facts available rate
because it withheld information the
Department requested by refusing to
respond to the Department’s
antidumping questionnaire. We gave
interested parties an opportunity to
comment on our preliminary results. No
parties submitted comments. We have
now completed the administrative
review in accordance with section
751(a) of the Tariff Act of 1930, as
amended (the Tariff Act).

Period of Review

The period of review (POR) is
February 1, 2002 through January 31,
2003.

Scope of the Review

The products subject to this review
are certain welded stainless steel butt-
weld pipe fittings (pipe fittings),
whether finished or unfinished, under
14 inches in inside diameter.

Pipe fittings are used to connect pipe
sections in piping systems where
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conditions required welded
connections. The subject merchandise
can be used where one or more of the
following conditions is a factor in
designing the piping system: (1)
corrosion of the piping system will
occur if material other than stainless
steel is used; (2) contamination of the
material in the system by the system
itself must be prevented; (3) high
temperatures are present; (4) extreme
low temperatures are present; (5) high
pressures are contained within the
system.

Pipe fittings come in a variety of
shapes, and the following five are the
most basic: “elbows,” “tees,”
“reducers,” “stub ends,” and “caps.”
The edges of finished fittings are
beveled. Threaded, grooved, and bolted
fittings are excluded from this review.
The pipe fittings subject to this review
are classifiable under subheading
7307.23.00 of the Harmonized Tariff
Schedule of the United States (HTSUS).

Although the HTSUS subheading is
provided for convenience and customs
purposes, our written description of the
scope of this proceeding is dispositive.

Use of Facts Available

For the reasons set forth in our
preliminary results we continue to find
that application of an adverse facts
available rate of 21.20 percent to Sam
Sung is appropriate. See Preliminary
Results at 55936-37.

Final Results of Review

As a result of our determination that
it is appropriate to apply adverse facts
available to Sam Sung, we determine
that a weighted-average dumping
margin of 21.20 percent exists for Sam
Sung for the period February 1, 2002
through January 31, 2003.

The Department will determine, and
U.S. Customs and Border Protection
(Customs) shall assess, antidumping
duties on all appropriate entries. The
Department will issue appropriate
assessment instructions directly to
Customs within 15 days of publication
of these final results of review. We will
direct Customs to assess the resulting
assessment rate against the entered
customs values for the subject
merchandise on each entry during the
review period.

Cash Deposit Requirements

The following deposit requirements
will be effective upon publication of
this notice of final results of
administrative review for all shipments
of the subject merchandise entered, or
withdrawn from warehouse, for
consumption on or after the publication,
as provided by section 751(a)(1) of the

Tariff Act: (1) the cash deposit rate for
the reviewed company will be the rate
shown above; (2) for previously
reviewed or investigated companies not
listed above, the cash deposit will
continue to be the company-specific rate
published for the most recent period; (3)
if the exporter is not a firm covered in
this review, a prior review, or the
original investigation, but the
manufacturer is, the cash deposit rate
will be that established for the most
recent period for the manufacturer of
the merchandise; and (4) if neither the
exporter nor the manufacturer is a firm
covered in this review, any previous
reviews, or the LTFV investigation, the
cash deposit rate will be 21.20 percent,
the “all others” rate established in the
LTFV investigation. See Final
Determination of Sales at Less Than
Fair Value: Certain Welded Stainless
Steel Butt-Weld Pipe Fittings from the
Republic of Korea, 57 FR 61881, 61882
(December 29, 1992).

These deposit requirements, when
imposed, shall remain in effect until
publication of the final results of the
next administrative review.

This notice also serves as a final
reminder to importers of their
responsibility under 19 CFR 351.402(f)
to file a certificate regarding the
reimbursement of antidumping duties
prior to liquidation of the relevant
entries during this review period.
Failure to comply with this requirement
could result in the Secretary’s
presumption that reimbursement of
antidumping duties occurred and the
subsequent assessment of double
antidumping duties.

This notice also serves as a reminder
to parties subject to administrative
protective orders (APOs) of their
responsibility concerning the return or
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305, which continues
to govern business proprietary
information in this segment of the
proceeding. Timely written notification
of the return/destruction of APO
materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and terms of an APO is a violation
which is subject to sanction.

We are issuing and publishing this
notice in accordance with sections
751(a)(1) and 777(i)(1) of the Tariff Act.

Dated: December 9, 2003.
James J. Jochum,

Assistant Secretary for Import
Administration.

[FR Doc. 03-31018 Filed 12—-15-03; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-583-816]

Certain Stainless Steel Butt-Weld Pipe
Fittings from Taiwan: Final Results and
Final Rescission in Part of
Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of final results and final
rescission in part of the antidumping
duty administrative review of certain
stainless steel butt-weld pipe fittings
from Taiwan.

SUMMARY: On July 8, 2003, the
Department of Commerce
(“Department”) published in the
Federal Register the preliminary results
of the administrative review of the order
on certain stainless steel butt-weld pipe
fittings from Taiwan. See Certain
Stainless Steel Butt-Weld Pipe Fittings
From Taiwan: Preliminary Results of
Antidumping Duty Administrative
Review and Notice of Intent to Rescind
in Part, 68 FR 40637 (July 8, 2003)
(“Preliminary Results”). This review
covers one manufacturer/exporter of the
subject merchandise. The period of
review (“POR”) is June 1, 2001 through
May 31, 2002.

We gave interested parties an
opportunity to comment on the
preliminary results. Based upon our
analysis of the comments received, we
have made changes in the margin
calculation. Therefore, the final results
differ from the preliminary results of
this review. The final weight-averaged
dumping margin is listed below in the
section titled “Final Results of the
Review.”

EFFECTIVE DATE: December 16, 2003.
FOR FURTHER INFORMATION CONTACT: Jon
Freed, Laurel LaCivita or Robert Bolling,
Enforcement Group III, Office 9, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue,
NW., Washington, DC 20230, telephone
202-482-3818, 202—482—-4243, or 202—
482-3434, respectively, fax 202-482—
0865.

SUPPLEMENTARY INFORMATION:

Background

The Department’s preliminary results
of review were published on July 8,
2003. See Preliminary Results. On
September 8, 2003, petitioners ?

1Markovitz Enterprises, Inc. (Flowline Division),
Shaw Alloy Piping Products Inc., Gerlin, Inc., and
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submitted pre-verification comments.
From September 12—September 19,
2003, the Department conducted the
home market sales verification of the
questionnaire responses of Ta Chen
Stainless Pipe Co., Ltd. (“Ta Chen”) and
Ta Chen International, Inc. (“TCI”’).
From September 22—September 25,
2003, the Department conducted the
U.S. sales verification of the
questionnaire responses of Ta Chen and
TCI. On October 24, 2003, the
Department extended the final results of
this review by 35 days until December
10, 2003. See Certain Stainless Steel
Butt-Weld Pipe Fittings from Taiwan:
Extension of Final Results of
Antidumping Duty Administrative
Review, 68 FR 60915, (October 24,
2003). We invited parties to comment
on the Preliminary Results. We received
written comments on October 29, 2003
from petitioners and from Ta Chen. On
November 5, 2003, we received rebuttal
comments from petitioners and Ta
Chen. On November 12, 2003, we
received a supplemental brief from
petitioners covering issues relating to
verification exhibits that were not
served on them until November 3, 2003.
On November 12, 2003, we received a
letter from Ta Chen clarifying its initial
brief filed on October 29, 2003. On
November 17, 2003, we received
comments from Ta Chen rebutting
petitioners’ supplemental brief filed on
November 12, 2003.

The Department is conducting this
administrative review in accordance
with section 751 of the Act.

Scope of the Review

The products subject to this
administrative review are certain
stainless steel butt-weld pipe fittings,
whether finished or unfinished, under
14 inches inside diameter. Certain
welded stainless steel butt-weld pipe
fittings (“pipe fittings”) are used to
connect pipe sections in piping systems
where conditions require welded
connections. The subject merchandise is
used where one or more of the following
conditions is a factor in designing the
piping system: (1) Corrosion of the
piping system will occur if material
other than stainless steel is used; (2)
contamination of the material in the
system by the system itself must be
prevented; (3) high temperatures are
present; (4) extreme low temperatures
are present; and (5) high pressures are
contained within the system.

Pipe fittings come in a variety of
shapes, with the following five shapes
the most basic: “Elbows”, “tees”,

Taylor Forge Stainless, Inc., collectively
(“petitioners”).

IEIT?

“reducers”, “stub ends”, and “caps.”
The edges of finished pipe fittings are
beveled. Threaded, grooved, and bolted
fittings are excluded from this review.
The pipe fittings subject to this review
are classifiable under subheading
7307.23.00 of the Harmonized Tariff
Schedule of the United States
(“HTSUS”).

Although the HTSUS subheading is
provided for convenience and customs
purposes, our written description of the
scope of this review is dispositive. Pipe
fittings manufactured to American
Society of Testing and Materials
specification A774 are included in the
scope of this order.

Partial Rescission of Review

In the Preliminary Results, the
Department issued a notice of intent to
rescind the review with respect to Liang
Feng Stainless Steel Fitting Co., Ltd.
(“Liang Feng”), and Tru-Flow Industrial
Co., Ltd. (“Tru-Flow”) as we found that
there were no entries of subject
merchandise during the POR. See
Preliminary Results at 40638—40639. On
September 17, 2003, the Department
conducted a sales verification at the
offices and production facilities of Tru-
Flow and found no information
inconsistent with their response that
they had no shipments to the United
States. See Verification of Tru-Flow
Industrial Co., Ltd. in the Antidumping
Administrative Review of Certain
Stainless Steel Butt-Weld Pipe Fittings
from Taiwan, (October 22, 2003). As the
Department received no comments on
this issue and no additional evidence
has arisen, the Department is rescinding
the review with respect to Liang Feng
and Tru-Flow.

Analysis of Comments Received

All issues raised in the case briefs, as
well as the Department’s findings, in
this administrative review are addressed
in the Issues and Decision
Memorandum for the Administrative
Review of Stainless Steel Butt-Weld Pipe
Fittings from Taiwan: June 1, 2001
through May 31, 2002 (“Decision
Memorandum”), dated December 10,
2003, which is hereby adopted by this
notice. A list of the issues raised and to
which we have responded, all of which
are in the Decision Memorandum, is
attached to this notice as Appendix L
Parties can find a complete discussion
of all issues raised in this review and
the corresponding recommendations in
this public memorandum which is on
file at the U.S. Department of
Commerce, in the Central Records Unit,
in room B-099. In addition, a complete
version of the Decision Memorandum
can be accessed directly on the Web at

http://www.ia.ita.doc.gov. The paper
copy and electronic version of the
public version of the Decision
Memorandum are identical in content.

Sales Below Cost in the Home Market

As discussed in more detail in the
Preliminary Results, the Department
disregarded home market below-cost
sales that failed the cost test in the final
results of review.

Changes Since the Preliminary Results

A list of the issues which parties have
raised and to which we have responded,
all of which are in the Decision
Memorandum, is attached to this notice
as Appendix L. Based on our analysis of
the comments received, we have made
certain changes in the margin
calculation, as discussed in the Decision
Memorandum, accessible in B—099. The
changes are as follows:

* The Department has adjusted the
values reported for home market
packing and U.S. packing to reflect the
minor correction to Ta Chen’s packing
labor ratio.

» The Department has adjusted the
values reported for home market
indirect selling expenses for home
market sales.

» The Department has included in the
indirect expenses incurred in the home
market for U.S. sales (“DINDIRSU”’) that
were reported but not used in the
preliminary results of review. See
Comment 8 of the Decision
Memorandum.

» The Department has adjusted the
reported values for marine insurance,
harbor maintenance fee, and United
States customs duty for one invoice in
the U.S. sales listing to reflect a minor
correction made at verification.

e The Department has adjusted the
U.S. repacking expense and the
warehouse expenses for all sales out of
TCI inventory to reflect the minor
correction made at verification.

e The Department has adjusted the
imputed credit expense for U.S. sales
that are shipped directly from Taiwan to
the unaffiliated customer to reflect
changes explained in Comment 7 of the
Decision Memorandum accompanying
this notice.

¢ The Department has adjusted the
U.S. indirect selling expense calculation
to include TCI’s cost of financing.

Final Results of the Review

We determine that the following
percentage weighted-average margin
exists for the period June 1, 2001
through May 31, 2002:
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CERTAIN STAINLESS STEEL BUTT-
WELD PIPE FITTINGS FROM TAIWAN

Weighted-
average
Producer/Manufacturer/Exporter margin
(percent)
Ta Chen ... 1.27

Assessment Rates

The Department will determine, and
U.S. Customs and Border Protection
(“CBP”’) shall assess, antidumping
duties on all appropriate entries. In
accordance with 19 CFR 351.212(b)(1),
we have calculated an importer-specific
assessment rate for merchandise subject
to this review. The Department will
issue appropriate assessment
instructions directly to CBP within 15
days of publication of these final results
of review. We will direct the CBP to
assess the resulting assessment rates
against the entered customs values for
the subject merchandise on each of the
importer’s entries during the review
period. For duty assessment purposes,
we calculated importer-specific
assessment rates by dividing the
dumping margins calculated for each
importer by the total entered value of
sales for each importer during the POR.

Cash Deposit Requirements

In accordance with section 751(a)(1)
of the Act, the following deposit
requirements will be effective upon
publication of this notice of final results
of administrative review for all
shipments of certain SSBWPF from
Taiwan entered, or withdrawn from
warehouse, for consumption on or after
the date of publication: (1) The cash
deposit rate for Ta Chen will be the rate
shown above; (2) for previously
reviewed or investigated companies not
listed above, the cash deposit rate will
continue to be the company-specific rate
published for the most recent period; (3)
if the exporter is not a firm covered in
this review, a prior review, or the
original less-than-fair-value (LTFV)
investigation, but the manufacturer is,
the cash deposit rate will be the rate
established for the most recent period
for the manufacturer of the
merchandise; and (4) the cash deposit
rate for all other manufacturers shall
continue to be 51.01 percent.

These deposit requirements shall
remain in effect until publication of the
final results of the next administrative
review.

Notification of Interested Parties

This notice also serves as a final
reminder to importers of their
responsibility under 19 CFR

351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of doubled antidumping duties.

This notice also serves as the only
reminder to parties subject to
administrative protective orders
(“APO”) of their responsibility
concerning the return or destruction of
proprietary information disclosed under
APO in accordance with 19 CFR
351.305. Timely written notification of
the return/destruction of APO materials
or conversion to judicial protective
order is hereby requested. Failure to
comply with the regulations and terms
of an APO is a violation which is subject
to sanction.

We are issuing and publishing this
determination and notice in accordance
with sections 751(a)(1) and 777(i) of the
Act.

Dated: December 10, 2003.
James J. Jochum,

Assistant Secretary for Import
Administration.

Appendix I.—List of Issues for
Discussion

Comment 1: Adverse Facts Available
(“AFA”)

Comment 2: Ta Chen’s Affiliation with PFP
Taiwan

Comment 3: Constructed Export Price
(“CEP”) Offset

Comment 4: Date of Sale

Comment 5: Classification of Home Market
Sales

Comment 6: Employee Bonuses and
Compensation for Directors and
Supervisors Recorded in Stockholders’
Equity on the Balance Sheet

Comment 7: Selling Expenses Associated
with Sales Returns in the U.S. Market

Comment 8: Home Market Indirect Selling
Expenses Incurred for Sales to the
United States

Comment 9: Home Market Inventory Carrying
Costs Associated with U.S. Sales

Comment 10: The Inclusion of Time on the
Water in U.S. Inventory Carrying Costs

Comment 11: U.S. Indirect Selling Expenses

Comment 12: Short-term Borrowing Rate for
Imputed Credit in the United States

Comment 13: CEP Profit

Comment 14: Wire Transfer Fee for Payments
from TCI to Ta Chen

Comment 15: U.S. Inventory Carrying Costs

Comment 16: Weighted-Average Direct
Selling Expenses for U.S. Stock Sales

[FR Doc. 03-31021 Filed 12—15-03; 8:45 am)]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-583-830]

Preliminary Rescission of Antidumping
Duty Administrative Review: Stainless
Steel Plate in Coils from Taiwan

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of the Preliminary
Rescission of Antidumping Duty
Administrative Review of Stainless
Steel Plate in Coils from Taiwan.

SUMMARY: On July 1, 2003, the
Department of Commerce
(“Department”’) published a notice of
initiation of an antidumping duty
administrative review on stainless steel
plate in coils from Taiwan. See Notice
of Initiation of Antidumping and
Countervailing Duty Administrative
Reviews and Request for Revocation in
Part (““Notice of Initiation”’) 68 FR 39055
(July 1, 2003). This review covers two
manufacturers/exporters of the subject
merchandise, Yieh United Steel
Corporation (“YUSCO”), a Taiwan
producer and exporter of subject
merchandise, and Ta Chen Stainless
Pipe Co., Ltd. (““Ta Chen”), a Taiwan
producer and exporter of subject
merchandise. The period of review
(“POR”) is May 1, 2002 through April
30, 2003. We are preliminarily
rescinding this review based on
evidence on the record indicating that
there were no entries into the United
States of subject merchandise during the
POR from the respondents.

EFFECTIVE DATE: December 16, 2003.
FOR FURTHER INFORMATION CONTACT:
Catherine Bertrand or Lilit
Astvatsatrian, Enforcement Group III,
Office 9, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue, NW., Washington,
DC 20230, telephone 202—482-3207 or
202-482-6412, respectively.
SUPPLEMENTARY INFORMATION:

Background

On May 21, 1999, the Department of
Commerce (“Department”) published
the antidumping duty order on stainless
steel plate in coils from Taiwan. See
Antidumping Duty Orders; Certain
Stainless Steel Plate in Coils From
Belgium, Canada, Italy, the Republic of
Korea, South Africa, and Taiwan, 64 FR
27756 (May 21, 1999). On May 1, 2003,
the Department published a notice of
opportunity to request an administrative
review of this order for the period May
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1, 2002 through April 30, 2003. See
Notice of Opportunity to Request
Administrative Review of Antidumping
or Countervailing Duty Order, Finding,
or Suspended Investigation, 68 FR
23281 (May 1, 2003). On May 30, 2003,
petitioners? timely requested that the
Department conduct an administrative
review of sales by YUSCO, a Taiwan
producer and exporter of subject
merchandise, and Ta Chen, a Taiwan
producer and exporter of subject
merchandise. On July 1, 2003, in
accordance with section 751(a) of the
Tariff Act of 1930 as amended (‘“‘the
Act”’), the Department published in the
Federal Register a notice of initiation of
this antidumping duty administrative
review of sales by YUSCO and Ta Chen
for the period May 1, 2002 through
April 30, 2003. See Notice of Initiation.

On July 3, 2003, the Department
issued its antidumping duty
questionnaire to YUSCO and Ta Chen.
On August 19, 2003, Ta Chen stated that
it did not have any U.S. sales or exports
of subject merchandise during the POR,
and requested that it should be
excluded from answering the
Department’s questionnaire. On August
20, 2003, YUSCO stated that it did not
have any U.S. sales, shipments or
entries of subject merchandise during
the POR. On August 21, 2003,
petitioners urged the Department to
instruct Ta Chen and YUSCO to submit
a completed Section A questionnaire
response and alleged that Ta Chen and
YUSCO are affiliated with other
companies that may have shipped
subject merchandise to the United
States during the POR. On September 8,
2003, we sent an inquiry to U.S.
Customs and Border Protection (“CBP”’)
to confirm that YUSCO and Ta Chen
had no shipments of subject
merchandise into the United States
during the POR. CBP did not indicate
that there were any entries of subject
merchandise by Ta Chen or YUSCO
during the POR.

On March 11, 2003, the Department
amended the scope of the antidumping
duty orders to remove the original
language from the scope which
excluded cold-rolled stainless steel
plate in coils, in accordance with the
Court of International Trade’s (““‘CIT”’)
decision in Allegheny Ludlum Corp. v.
United States, 287 F.3d 1365 (Fed. Cir.
2000). See Notice of Amended
Antidumping Duty Orders: Certain
Stainless Steel Plate in Coils from
Belgium, Cananda, Italy, the Republid

1 Allegheny Ludlum, AK Steel Corporation,
Butler Armco Independent Union, United
Steelworkers of America, AFL-CIO/CLC, and
Zanesville Armco Independent Organization are
collectively 2petitioners2 for this review.

of Korea, South Africa, and Taiwan, 68

FR 11520, (March 11, 2003) (“Scope of

the Review”). Therefore, the new scope
was effective March 11, 2003. SeeScope
of the Review below.

Scope of the Review

Effective: May 1, 2002 through March
10, 2003

For purposes of this review, the
product covered is certain stainless steel
plate in coils. Stainless steel is an alloy
steel containing, by weight, 1.2 percent
or less of carbon and 10.5 percent or
more of chromium, with or without
other elements. The subject plate
products are flat-rolled products, 254
mm or over in width and 4.75 mm or
more in thickness, in coils, and
annealed or otherwise heat treated and
pickled or otherwise descaled. The
subject plate may also be further
processed (e.g., cold-rolled, polished,
etc.) provided that it maintains the
specified dimensions of plate following
such processing. Excluded from the
scope of this petition are the following:
(1) Plate not in coils, (2) plate that is not
annealed or otherwise heat treated and
pickled or otherwise descaled, (3) sheet
and strip, and (4) flat bars. In addition,
certain cold-rolled stainless steel plate
in coils is also excluded from the scope
of these orders. The excluded cold-
rolled stainless steel plate in coils is
defined as that merchandise which
meets the physical characteristics
described above that has undergone a
cold-reduction process that reduced the
thickness of the steel by 25 percent or
more, and has been annealed and
pickled after this cold reduction
process.

The merchandise subject to this
review is currently classifiable in the
Harmonized Tariff Schedule of the
United States (HTS) at subheadings:
7219110030, 7219110060, 7219120005,
7219120020, 7219120025, 7219120050,
7219120055, 7219120065, 7219120070,
7219120080, 7219310010, 7219900010,
7219900020, 7219900025, 7219900060,
7219900080, 7220110000, 7220201010,
7220201015, 7220201060, 7220201080,
7220206005, 7220206010, 7220206015,
7220206060, 7220206080, 7220900010,
7220900015, 7220900060, and
7220900080. Although the HTS
subheadings are provided for
convenience and Customs purposes, the
written description of the merchandise
under investigation is dispositive.

Effective March 11, 2003, and in
accordance with the CIT’s December 12,
2002 opinion in Allegheny Ludhum
Corp. v. United States, the scope of the
order is as stated below:

Effective: March 11, 2003 through April
30, 2003

The product covered by these orders
is certain stainless steel plate in coils.
Stainless steel is an alloy steel
containing, by weight, 1.2 percent or
less of carbon and 10.5 percent or more
of chromium, with or without other
elements. The subject plate products are
flat-rolled products, 254 mm or over in
width and 4.75 mm or more in
thickness, in coils, and annealed or
otherwise heat treated and pickled or
otherwise descaled. The subject plate
may also be further processed (e.g.,
cold-rolled, polished, etc.) provided that
it maintains the specified dimensions of
plate following such processing.
Excluded from the scope of these orders
are the following: (1) Plate not in coils,
(2) plate that is not annealed or
otherwise heat treated and pickled or
otherwise descaled, (3) sheet and strip,
and (4) flat bars.

The merchandise subject to this
review is currently classifiable in the
Harmonized Tariff Schedule of the
United States (HTS) at subheadings:
7219.11.00.30, 7219.11.00.60,
7219.12.00.06, 7219.12.00.21,
7219.12.00.26, 7219.12.00.51,
7219.12.00.56, 7219.12.00.66,
7219.12.00.71, 7219.12.00.81,
7219.31.00.10, 7219.90.00.10,
7219.90.00.20, 7219.90.00.25,
7219.90.00.60, 7219.90.00.80,
7220.11.00.00, 7220.20.10.10,
7220.20.10.15, 7220.20.10.60,
7220.20.10.80, 7220.20.60.05,
7220.20.60.10, 7220.20.60.15,
7220.20.60.60, 7220.20.60.80,
7220.90.00.10, 7220.90.00.15,
7220.90.00.60, and 7220.90.00.80.
Although the HTS subheadings are
provided for convenience and Customs
purposes, the written description of the
merchandise subject to these orders is
dispositive.

Period of Review

The POR is May 1, 2002 through April
30, 2003.

Preliminary Rescission of Review in
Part

Pursuant to 19 CFR 351.213(d)(3) of
the Department’s regulations, the
Department may rescind an
administrative review, in whole or with
respect to a particular exporter or
producer, if the Secretary concludes
that, during the period covered by the
review, there were no entries, exports,
or sales of the subject merchandise.
Both Ta Chen and YUSCO certified on
the record that they did not export
subject merchandise to the United
States during the POR. The Department
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then conducted a CBP inquiry. The
result of the CBP inquiry affirmed Ta
Chen and YUSCO’s claims that there
were no entries of subject merchandise
during the POR.

Petitioners allege Ta Chen and
YUSCO were affiliated with other
Taiwanese companies during the POR.
See Petitioners submission to the
Department, dated August 21, 2003.
However, the Department has
preliminarily determined to rescind this
administrative review absent evidence
of any entries during the POR. The
parties being reviewed in this case are
Ta Chen and YUSCO, not the other
parties which have been alleged to be
affiliated with Ta Chen and YUSCO.
Neither the petitioners nor any other
party requested an administrative
review of Ta Chen’s or YUSCO’s alleged
affiliates. Therefore, absent entries,
there is no reason for the Department to
conduct an affiliation analysis. If the
petitioners believe in future periods of
review that other parties potentially
affiliated with Ta Chen and YUSCO
have exported subject merchandise to
the United States, then a review
covering those subsequent periods of
reviews for those companies should be
requested.

The Department is satisfied, after a
review of information on the record,
certification from YUSCO and Ta Chen
of no exports to the United States during
the POR and the inquiry on data from
CBP, that there were no entries of Ta
Chen and YUSCO’s stainless steel plate
in coils during the POR to the United
States. Therefore, the Department is
preliminarily rescinding this
administrative review. The cash deposit
rate for YUSCO will remain at 8.02
percent, for Ta Chen the cash deposit
rate will remain at 10.20 percent, and
for ““all other” producers/exporters of
the subject merchandise the cash
deposit rate will remain at 7.39 percent,
the rates established in the most
recently completed segment of this
proceeding. See Notice of Final Results
and Rescission in Part of Antidumping
Duty Administrative Review: Stainless
Steel Plate in Coils From Taiwan, 68 FR
63067 (November 7, 2003).Pursuant to
19 CFR 351.309, interested parties may
submit written comments in response to
this preliminary rescission. Case briefs
must be submitted within 30 days after
the date of publication of this notice and
rebuttal briefs, limited to arguments
raised in the case briefs, must be
submitted no later than 7 days after the
time limit for filing case briefs. Case and
rebuttal briefs must be served on
interested parties in accordance with 19
CFR 351.303(f).

This administrative review and notice
is published in accordance with
sections 751(a)(1) and 777(i)(1) of the
Act.

Dated: December 9, 2003.

James J. Jochum,

Assistant Secretary for Import
Administration.

[FR Doc. 03-31015 Filed 12-15-03; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 111403B]

Small Takes of Marine Mammals
Incidental to Specified Activities;
Oceanographic Surveys off the
Northern Yucatan Peninsulain the Gulf
of Mexico

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of receipt of application
and proposed incidental take
authorization; request for comments.

SUMMARY: NMFS has received an
application from the Lamont-Doherty
Earth Observatory (LDEQ), a part of
Columbia University, for an Incidental
Harassment Authorization (IHA) to take
small numbers of marine mammals, by
harassment, incidental to conducting
oceanographic surveys off the northern
Yucatan Peninsula in the Gulf of
Mexico. Under the Marine Mammal
Protection Act (MMPA), NMFS is
requesting comments on its proposal to
issue an authorization to LDEO to
incidentally take, by harassment, small
numbers of several species of cetaceans
and pinnipeds for a limited period of
time within the next year.

DATES: Comments and information must
be received no later than January 15,
2004.

ADDRESSES: Comments on the
application should be addressed to P.
Michael Payne, Chief, Marine Mammal
Conservation Division, Office of
Protected Resources, National Marine
Fisheries Service, 1315 East-West
Highway, Silver Spring, MD 20910—
3225, or by telephoning the contact
listed here. A copy of the application
containing a list of the references used
in this document may be obtained by
writing to this address or by telephoning
the contact listed here and is also
available at:
http://www.nmfs.noaa.gov/prot _res/

PR2/Small _Take/

smalltake info.htm#applications
Comments cannot be accepted if
submitted via e-mail or the Internet.
FOR FURTHER INFORMATION CONTACT:
Kimberly Skrupky, Office of Protected
Resources, NMFS, (301) 713-2322, ext
163.

SUPPLEMENTARY INFORMATION:

Background

Sections 101(a)(5)(A) and (D) of the
MMPA (16 U.S.C. 1361 et seq.) direct
the Secretary of Commerce to allow,
upon request, the incidental, but not
intentional, taking of marine mammals
by U.S. citizens who engage in a
specified activity (other than
commercial fishing) within a specified
geographical region if certain findings
are made and either regulations are
issued or, if the taking is limited to
harassment, a notice of a proposed
authorization is provided to the public
for review.Permission may be granted if
NMFS finds that the taking will have a
negligible impact on the species or
stock(s) and will not have an
unmitigable adverse impact on the
availability of the species or stock(s) for
subsistence uses and that the
permissible methods of taking and
requirements pertaining to the
monitoring and reporting of such
takings are set forth. NMFS has defined
“negligible impact” in 50 CFR 216.103
as ““...an impact resulting from the
specified activity that cannot be
reasonably expected to, and is not
reasonably likely to, adversely affect the
species or stock through effects on
annual rates of recruitment or survival.”

Section 101(a)(5)(D) of the MMPA
established an expedited process by
which citizens of the United States can
apply for an authorization to
incidentally take small numbers of
marine mammals by harassment. Under
section 3(18)(A), the MMPA defines
“harassment” as:

any act of pursuit, torment, or annoyance
which (i) has the potential to injure a marine
mammal or marine mammal stock in the
wild; or (ii) has the potential to disturb a
marine mammal or marine mammal stock in
the wild by causing disruption of behavioral
patterns, including, but not limited to,
migration, breathing, nursing, breeding,
feeding, or sheltering.

The term “Level A harassment”
means harassment described in
subparagraph (A)(i). The term “Level B
harassment” means harassment
described in subparagraph (A)(ii).

Section 101(a)(5)(D) establishes a 45—
day time limit for NMFS review of an
application followed by a 30—day public
notice and comment period on any
proposed authorizations for the
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incidental harassment of marine
mammals. Within 45 days of the close
of the comment period, NMFS must
either issue or deny issuance of the
authorization.

Summary of Request

On October 8, 2003, NMFS received
an application from LDEO for the
taking, by harassment, of several species
of marine mammals incidental to
conducting a seismic survey program.
As presently scheduled, a seismic
survey will be conducted in the Gulf of
Mexico off the northern Yucatan
Peninsula. The Gulf of Mexico research
cruise will be off the coast of the
northern Yucatan Peninsula in an area
extending between 21° to 22.5° N and
88° to 91° W from March 7, 2004 to
April 4, 2004. The operations will partly
take place in the Exclusive Economic
Zone (EEZ) of Mexico.

The purpose of the project is to study
the Chicxulub Crater. The Chicxulub
Crater was formed 65 million years ago
when a massive meteor crashed into the
Yucatan Peninsula of Mexico leaving
behind the crater with a diameter of
about 150 km (93 mi). The well-known
massive extinction event at the
Cretaceous-Tertiary (K-T) boundary
appears to have been caused, at least in
part, by this impact. It is also the only
large terrestrial impact crater with a
well preserved topographic peak ring.
The Chicxulub Crater is uniquely suited
for a seismic investigation into the
deformation mechanisms of large
diameter impacts in general and the
physical parameters of the K-T impact
in particular. The goals are to: (1)
Determine the direction of approach and
angle of the Chicxulub impact through
the collaborative seismic and modeling
effort, (2) map the deformation recorded
in the upper crust near the crater center
that may yield important information
about the kinematics of large bolide
impacts, (3) image the peak ring and
other morphologic features in the
northwest quadrant of the crater to
further understand the physical
parameters of the Chicxulub impact
structure, and (4) model the 3-D
collapse of an asymmetric transient
crater to help better understand the
mechanics of large impact craters and to
quantify the environmental effects of the
K-T impact.

Description of the Activity

The seismic survey will involve one
vessel, the R/V Maurice Ewing. It will
deploy an array of 20 airguns as an
energy source, plus a 3 to 6-km (1.6 to
3.2 n.mi.) towed hydrophone streamer.
As the airgun array is towed along the
survey line, the towed hydrophone

streamer or Ocean Bottom Seismometers
(OBSs) will receive the returning
acoustic signals and transfer the data to
the on-board processing system. Water
depths within the study area range are
less than 100 m (328 ft) and almost all
of the survey will be conducted in water
depths less than 50 m (164 ft).

The procedures to be used for the
seismic study will be similar to those
used during previous seismic surveys by
LDEO in the equatorial Pacific Ocean
(Carbotte et al., 1998, 2000). The
proposed seismic surveys will use
conventional seismic methodology, with
a towed airgun array as the energy
source and a towed hydrophone
streamer and/or OBSs as the receiver
system. The energy to the airgun array
is compressed air supplied by
compressors on board the source vessel.

During the airgun operations, the
vessel will travel at 7.4—9.3 km/hr (4-5
knots), and seismic pulses will be
emitted at intervals of 60-90 sec (OBS
lines) and approximately 20 sec Multi-
Channel Seismic profiles (MCS lines).
The 20-sec spacing corresponds to a
shot interval of about 50 m (164 ft). The
60—90 sec spacing along OBS lines is to
minimize reverberation from previous
shot noise during OBS data acquisition,
and the exact spacing will depend on
water depth. The 20—airgun array will
include airguns ranging in chamber
volume from 80 to 850 in3. These
airguns will be spaced in an
approximate rectangle of dimensions of
35 m (115 ft) across track by 9 m (30 ft)
along track.

Along the selected lines, the OBSs
will be positioned on the ocean bottom
by the Maurice Ewing. After each line is
shot, the Maurice Ewing will retrieve the
OBSs, download the data, and refurbish
the units before redeploying the OBSs
along the next line that will be shot.
During the Yucatan cruise, there will be
three deployments of OBSs.

In addition to the operations of the
airgun array, the ocean floor will be
mapped continuously throughout the
entire cruise with an Atlas Hydrosweep
DS-2 multibeam 15.5-kHz bathymetric
sonar, and a 3.5—-kHz sub-bottom
profiler. Both of these sound sources
will be operated simultaneously with
the airgun array.

The Atlas Hydrosweep is mounted on
the hull of the Maurice Ewing, and it
operates in three modes, depending on
the water depth. There is one shallow
water mode and there are two deep-
water modes: an Omni mode and a
Rotational Directional Transmission
mode (RDT).

The sub-bottom profiler is normally
operated to provide information about
the sedimentary features and the bottom

topography that is simultaneously being
mapped by the Hydrosweep. The energy
from the sub-bottom profiler is directed
downward by a 3.5 kHz transducer
mounted in the hull of the Maurice
Ewing. The output varies with water
depth from 50 watts in shallow water to
800 watts in deep water. Pulse interval
is 1 second (s) but a common mode of
operation is to broadcast five pulses at
1-s intervals followed by a 5—s pause.
The beamwidth is approximately 30°
and is directed downward. Maximum
source output is 204 dB re 1uPa, 800
watts, while nominal source output is
200 dB re 1 pPa, 500 watts. Pulse
duration will be 4, 2, or 1 ms, and the
bandwith of pulses will be 1.0 kHz, 0.5
kHz, or 0.25 kHz, respectively.

Additional information on the airgun
arrays, bathymetric sonars, and sub-
bottom profiler specifications is also
contained in the application (see
ADDRESSES) and in previous Federal
Register notices (April 14, 2003, 68 FR
17909, and September 17, 2003, 68 FR
54421).

Description of Habitat and Marine
Mammals Affected by the Activity

A detailed description of the Gulf of
Mexico near the northern Yucatan
Peninsula and its associated marine
mammals can be found in the LDEO
application and a number of documents
referenced in the LDEO application, and
is not repeated here. In the Gulf of
Mexico near the Yucatan Peninsula, 29
marine mammal species are known to
occur within the proposed study area.
The species included in this application
are the sperm whale (Physeter
macrocephalus), pygmy sperm whale
(Kogia breviceps), dwarf sperm whale
(Kogia sima), Cuvier’s beaked whale
(Ziphius cavirostris), Sowerby’s beaked
whale (Mesoplodon densirostris),
Gervais’ beaked whale (Mesoplodon
europaeus), Blainville’s beaked whale
(Mesoplodon densirostris), rough-
toothed dolphin (Steno bredanensis),
bottlenose dolphin (Tursiops truncatus),
pantropical spotted dolphin (Stenella
attenuata), Atlantic spotted dolphin
(Stenella frontalis), spinner dolphin
(Stenella longirostris), clymene dolphin
(Stenella clymene), striped dolphin
(Stenella coeruleoalba), short-beaked
common dolphin (Delphinus delphis),
long-beaked common dolphin
(Delphinus capensis), Fraser’s dolphin
(Lagenodelphis hosei), Risso’s dolphin
(Grampus griseus), melon-headed whale
(Peponocephala electra), pygmy killer
whale (Feresa attenuata), false killer
whale (Pseudorca crassidens), killer
whale (Orcinus orca), short-finned pilot
whale (Globicephala macrorhynchus),
long-finned pilot whale (Globicephala



70002

Federal Register/Vol. 68, No. 241/ Tuesday, December

16, 2003 / Notices

melas), North Atlantic right whale
(Eubalaena glacialis), humpback whale
(Megaptera novaeangliae), minke whale
(Balaenoptera acutorostrata), Bryde’s
whale (Balaenoptera edeni), sei whale
(Balaenoptera borealis), fin whale
(Balaenoptera physalus), and blue
whale (Balaenoptera musculus). Seven
of these species are listed as endangered
under the U.S. Endangered Species Act
(ESA): sperm, North Atlantic right,
humpback, sei, fin, and blue whales, as
well as West Indian manatee. Also, one
species of pinniped, the hooded seal
(Cystophora cristata), could potentially
be encountered during the proposed
seismic surveys. Additional information
on most of these species is available at:
http://www.nmfs.noaa.gov/prot _res/
PR2/Stock Assessment Program/
sars.html.

Potential Effects on Marine Mammals

NMFS’ April 14, 2003, Federal
Register notice (68 FR 17909) describes
generally the anticipated effects of the
Ewing’s airguns and multibeam
bathymetric sonar on marine mammals,
including masking, behavioral
disturbance, and potential hearing
impairment and other physical effects.
Possible effects of the sub-bottom
profiler used in the projects are

described in the previously mentioned
Federal Register notices (68 FR 44291,
July 28, 2003). The LDEO application
for operations in Yucatan also provides
information on what is known about the
effects of LDEO’s planned seismic
survey on marine mammals. Past
Federal Register notices for other LDEO
seismic surveys include July 28, 2003
(68 FR 44291), August 26, 2003 (68 FR
51240), September 12, 2003 (68 FR
53714), September 17, 2003 (68 FR
54421), and October 21, 2003 (68 FR
60086).

Estimates of Take for the Northern
Yucatan Peninsula Cruise

NMFS’ current criteria for onset of
Level A harassment of cetaceans and
pinnipeds from impulse sound are,
respectively, 180 and 190 re 1 pPa root-
mean-squared (rms). The rms pressure is
an average over the pulse duration. The
rms level of a seismic pulse is typically
about 10 dB less than its peak level
(Greene 1997; McCauley et al. 1998,
2000a). The criterion for Level B
harassment onset is 160 dB.

Given the proposed mitigation (see
Mitigation later in this document), all
anticipated takes involve a temporary
change in behavior that may constitute
Level B harassment. The proposed

mitigation measures will minimize the
possibility of Level A harassment. LDEO
has calculated the “best estimates” for
the numbers of animals that could be
taken by level B harassment during the
proposed seismic survey at the northern
Yucatan Peninsula using data on marine
mammal abundance from a previous
survey region, as shown in the predicted
RMS radii table.

These estimates are based on a
consideration of the number of marine
mammals that might be exposed to
sound levels greater than 160 dB, the
criterion for the onset of Level B
harassment, by operations with the 20—
gun array planned to be used for this
project. The anticipated radius of
influence of the multibeam sonar is less
than that for the airgun array, so it is
assumed that any marine mammals
close enough to be affected by the
multibeam sonar would already be
affected by the airguns. Therefore, no
additional incidental takings are
included for animals that might be
affected by the multibeam sonar.

The following table explains the
corrected density estimates as well as
the best estimate of the numbers of each
species that would be exposed to
seismic sounds greater than 160 dB.

: “Maximum Esti-
“Best Estimate” of | % of t
the Number of Ex- | North "ggtreofoé;hgsﬁfe";'
Species posures to Sound | Atlantic to SoundpLeveIs
Levels 2160 dB Popu- >160 dB (2170
(=170 dB) lation = dB) =
PHYSETERIDAE
Sperm whale 0 0 0
Dwarf/Pygmy sperm whale 0 0 0
ZIPHIIDAE 0 0 0
Cuvier's beaked whale 0 0 0
Sowerby’s beaked whale 0 0 0
Gervais’ beaked whale 0 0 0
Blainville’s beaked whale 0 0 0
DELPHINIDAE
Rough-toothed dolphin 295 (85) N.A. 443 (128)
Bottlenose dolphin 9107 (2631) N.A. 13,660 (3946)
Pantropical spotted dolphin 436 (126) <0.7 654 (189)
Atlantic spotted dolphin 988(285) <1.8 1481 (428)
Spinner dolphin 26 (7) <0.22 38 (11)
Clymene dolphin 0 0 0
Striped dolphin 0 0 0
Short-beaked common dolphin
Long-beaked common dolphin
Fraser's dolphin 6 (1) N.A. 10(2)
Risso’s dolphin 6 (1) 0 10(2)
Melon-headed whale 6 (1) 0.1a 10(2)
Pygmy killer whale 0 0 0
False killer whale 359 (104) N.A. 539 (156)
Killer whale 6 (1) 0.1 10(2)
Short-finned pilot whale 205 (59) 0 308 (89)
Long-finned pilot whale
MYSTICETES
North Atlantic right whale 0 0 0
Humpback whale 0 0 0
Minke whale 0 0 0
Bryde’s whale 0 0 0
Sei whale 0 0 0
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: “Maximum Esti-
“Best Estimate” of | % of W
the Number of Ex- | North rrgsétreofoé;hgsl?ljtjens]-
Species posures to Sound | Atlantic to SoundpLeveIs
Levels 2160 dB Popu- >160 dB (170
(=170 dB) lation = dB) =
Fin whale 0 0 0
Blue whale 0 0 0
PINNIPED
Hooded seal 0 0 0

a0p of Gulf of Mexico population. N.A. = not available.

Conclusions- Effects on Cetaceans

Strong avoidance reactions by several
species of mysticetes to seismic vessels
have been observed at ranges up to 8 km
(4.3 nm) and occasionally as far as 30
km (16.2 nm) from the source vessel. In
Arctic waters, some bowhead whales
avoided waters within 30 km (16.2 nm)
of the seismic operation. However,
reactions at such long distances appear
to be atypical of other species of
mysticetes and, even for bowheads, may
only apply during migration.

Odontocete reactions to seismic
pulses, or at least those of dolphins, are
expected to extend to lesser distances
than are those of mysticetes. Odontocete
low-frequency hearing is less sensitive
than that of mysticetes, and dolphins
are often seen in the vicinity of seismic
vessels. There are documented instances
of dolphins approaching active seismic
vessels. However, dolphins as well as
some other types of odontocetes will
sometimes show avoidance responses
and/or other changes in behavior when
near operating seismic vessels.

Taking account of the mitigation
measures that are planned, effects on
cetaceans are generally expected to be
limited to avoidance of the area around
the seismic operation and short-term
changes in behavior, falling within the
MMPA definition of Level B
harassment.

The numbers of odontocetes that may
be harassed by the proposed activities
are small relative to the population sizes
of the affected stocks. A maximum of
13660, 1481, and 654 bottlenose,
Atlantic spotted, and pantropical
spotted dolphins, respectively, (the
most abundant delphinids in the
proposed survey area) are expected to be
exposed to seismic sounds greater than
or equal to 160 dB. However, the best
estimates for bottlenose, Atlantic
spotted, and pantropical spotted
dolphins are 9107, 988, and 436,
respectively. This represents zero to 1.8
percent of the North Atlantic
populations of these species based on
population estimates. However, these
dolphin species surveys have not been
conducted for most of their range in the

North Atlantic Ocean and adjacent
waters. Therefore the true percentages of
the populations that might be exposed
to seismic sounds greater than or equal
to 160 dB are likely to be much less than
1.8 percent, as the population sizes and
the zero to 1.8 percent are based on only
a small fraction of their range and their
actual population sizes are much larger.

In light of the type of take expected
and the small percentages of affected
stocks, the action is expected to have no
more than a negligible impact on the
affected species or stocks of marine
mammals. In addition, mitigation
measures such as controlled vessel
speed, course alteration, look-outs,
ramp-ups, and power-downs when
marine mammals are seen within
defined ranges (see Mitigation) should
further reduce short-term reactions to
disturbance, and minimize any effects
on hearing sensitivity.

Conclusions- Effects on Pinnipeds

Pinnipeds are not expected to be
encountered during the proposed
seismic survey at the northern Yucatan
Peninsula in the Gulf of Mexico.
However, a conservative estimate of a
maximum of 5 hooded seals may be
affected by a portion of the proposed
survey in the Gulf of Mexico if they are
encountered. Responses of pinnipeds to
acoustic disturbance are variable, but
usually quite limited. If hooded seals
were encountered, the proposed seismic
survey would have, at most, a short-
term effect on their behavior, falling
within the definition of Level B
harassment. The action would therefore
have no more than a negligible impact
on the affected species or stocks of
pinnipeds.

Mitigation

The following mitigation measures are
proposed for the subject seismic
surveys, provided that they do not
compromise operational safety
requirements: (1) Speed and course
alteration; (2) power-down and shut-
down procedures; and (3) ramp-up
procedures. Mitigation also includes
marine mammal monitoring in the

vicinity of the arrays. These mitigation
measures are further described here.

These mitigation measures will
incorporate use of established safety
radii which are equal to 1.5 times the
distance from the arrays where sound
levels 2190 and 180 dB re 1 pyPa rms (the
criteria for onset of Level A harassment
for pinnipeds and cetaceans
respectively) are predicted to be
received. LDEO has modeled the sound
pressure fields for the 20—gun array in
relation to distance and direction from
the airguns and predicts that the 190—
dB and 180-dB distance from the airgun
array will be 275 ft (902 m) and 900 ft
(2935 m) respectively.

The directional nature of the 20—
airgun array to be used in this project
is also an important mitigating factor.
The airguns comprising these arrays
will be spread out horizontally, so that
the energy from the arrays will be
directed mostly downward, resulting in
lower sound levels at any given
horizontal distance than would be
expected at that distance if the source
were omnidirectional with the stated
nominal source level. Because the actual
seismic source is a distributed sound
source (20 guns) rather than a single
point source, the highest sound levels
measurable at any location in the water
will be less than the nominal source
level.

Speed and Course Alteration

If a marine mammal is detected
outside the appropriate safety radius
and, based on its position and the
relative motion, is likely to enter the
safety radius, the vessel’s speed and/or
direct course will be changed in a
manner that also minimizes the effect to
the planned science objectives. The
marine mammal activities and
movements relative to the seismic vessel
will be closely monitored to ensure that
the marine mammal does not approach
within the safety radius. If the mammal
appears likely to enter the safety radius,
further mitigative actions will be taken,
i.e., either further course alterations or
shutdown of the airguns.
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Power-down and Shut-down Procedures

Airgun operations will be powered-
down (or shut-down) immediately when
cetaceans or pinnipeds are seen within
or about to enter the appropriate safety
radius. If a marine mammal is detected
outside the safety radius but is likely to
enter the safety radius, and if the
vessel’s course and/or speed cannot be
changed to avoid having the marine
mammal enter the safety radius, the
airguns will be powered-down before
the mammal is within the safety radius.
Likewise, if a mammal is already within
the safety zone when first detected, the
airguns will be powered-down
immediately. If a marine mammal is
seen within the appropriate safety
radius of the array while the guns are
powered-down, airgun operations will
be shut-down. For the power-down
procedure for the 20—gun array, one 80
in3 airgun will continue to be operated
during the interruption of seismic
survey. Airgun activity (after both
power-down and shut-down
procedures) will not resume until any
marine mammal has cleared the safety
radius. The mammal has cleared the
safety radius if it is visually observed to
have left the safety radius, or if it has
not been seen within the zone for 15
min (small odontocetes and pinnipeds)
or 30 min (mysticetes and large
odontocetes, including sperm, pygmy
sperm, dwarf sperm, beaked and
bottlenose whales).

Ramp-up Procedure

When airgun operations with the 20—
gun array commence after a certain
period without airgun operations, the
number of guns firing will be increased
gradually, or “ramped up” (also
described as a “‘soft start”). Operations
will begin with the smallest gun in the
array (80 in3). Guns will be added in
sequence such that the source level of
the array will increase in steps not
exceeding 6 dB per 5—min period over
a total duration of approximately 25
minutes. Throughout the ramp-up
procedure, the safety zone for the full
20—gun array will be maintained. Given
the presence of the streamer and airgun
array behind the vessel, the turning rate
of the vessel with trailing streamer and
array is no more than five degrees per
minute, limiting the maneuverability of
the vessel during operations.

The “‘ramp-up” procedure will be
required under the following
circumstances. Under normal
operational conditions (vessel speed 4
knots, or 7.4 km/hr), a ramp-up would
be required after a power-down or shut-
down period lasting about 8 minutes or
longer if the Ewing was towing the 20—

gun array. At 4 knots, the source vessel
would travel 900 m (2953 ft) during an
8—minute period. If the towing speed is
reduced to 3 knots or less, as sometimes
required when maneuvering in shallow
water, it is proposed that a ramp-up
would be required after a “no shooting”
period lasting 10 minutes or longer. At
towing speeds not exceeding 3 knots,
the source vessel would travel no more
than 900 m (3117 ft) in 10 minutes.
Based on the same calculation, a ramp-
up procedure would be required after a
6 minute period if the speed of the
source vessel was 5 knots.

Ramp-up will not occur if the safety
radius has not been visible for at least
30 min prior to the start of operations
in either daylight or nighttime. If the
safety radius has not been visible for
that 30 minute period (e.g., during
darkness or fog), ramp-up will not
commence unless at least one airgun has
been firing continuously during the
interruption of seismic activity.

Comments on past proposed [HAs
raised the issue of prohibiting nighttime
operations as mitigation. However, this
is not practicable due to cost
considerations. The daily cost to the
federal government to operate vessels
such as Ewing is approximately $33,000
to $35,000/day (Ljunngren, pers. comm.
May 28, 2003). If the vessels were
prohibited from operating during
nighttime, it is possible that each trip
would require an additional three to five
days, or up to $175,000 more,
depending on average daylight at the
time of work.

Taking into consideration the
additional costs of prohibiting nighttime
operations and the likely impact of the
activity (including all mitigation and
monitoring), NMFS has determined that
the proposed mitigation ensures that the
activity will have the least practicable
impact on the affected species or stocks.
Marine mammals will have sufficient
notice of a vessel approaching with
operating seismic airguns (at least one
hour in advance), thereby giving them
an opportunity to avoid the approaching
array; if ramp-up is required after an
extended power-down, two marine
mammal observers will be required to
monitor the safety radii using night
vision devices for 30 minutes before
ramp-up begins and verify that no
marine mammals are in or approaching
the safety radii; ramp-up may not begin
unless the entire safety radii are visible;
and ramp-up may occur at night only if
one airgun with a sound pressure level
of at least 180 dB has been maintained
during interruption of seismic activity.
Therefore it is likely that the 20—gun
array will not be ramped-up from a
shut-down at night.

Marine Mammal Monitoring

LDEO must have at least two
observers on board the vessel, and at
least one must be an experienced
marine mammal observer that NMFS
approves. These observers will monitor
marine mammals near the seismic
source vessel during all daytime airgun
operations and during any nighttime
start-ups of the airguns. During daylight,
vessel-based observers will watch for
marine mammals near the seismic
vessel during periods with shooting
(including ramp-ups), and for 30
minutes prior to the planned start of
airgun operations after an extended
shut-down.

The observers will be on duty in shifts
of no longer than 4 hours. The second
observer must also be on watch part of
the time, including the 30—minute
periods preceding startup of the airguns
and during ramp-ups. Use of two
simultaneous observers will increase the
likelihood that marine mammals near
the source vessel are detected. LDEO
bridge personnel will also assist in
detecting marine mammals and
implementing mitigation requirements
whenever possible (they will be given
instruction on how to do so), especially
during ongoing operations at night
when the designated observers are not
on duty.

The observer(s) will watch for marine
mammals from the highest practical
vantage point on the vessel, which is
either the bridge or the flying bridge. On
the bridge of the Maurice Ewing, the
observer’s eye level will be 11 m (36 ft)
above sea level, allowing for good
visibility within a 210° arc. If observers
are stationed on the flying bridge, the
eye level will be 14.4 m (47.2 ft) above
sea level. The observer(s) will
systematically scan the area around the
vessel with reticle binoculars (e.g., 7 X
50 Fujinon) and with the naked eye
during the daytime. Laser rangefinding
binoculars (Leica LRF 1200 laser
rangefinder or equivalent) will be
available to assist with distance
estimation. The observers will be used
to determine when a marine mammal is
in or near the safety radii so that the
required mitigation measures, such as
course alternation and power-down or
shut-down, can be implemented. If the
airguns are powered or shut down,
observers will maintain watch to
determine when the animal is outside
the safety radius.

Observers will not be on duty during
ongoing seismic operations at night;
bridge personnel will watch for marine
mammals during this time and will call
for the airguns to be powered-down if
marine mammals are observed in or
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about to enter the safety radii. If the
airguns are ramped-up at night, two
marine mammal observers will monitor
for marine mammals for 30 minutes
prior to ramp-up and during the ramp-
up using night vision equipment that
will be available (ITT F500 Series
Generation 3 binocular image intensifier
or equivalent).

Comments on past proposed THAs
suggested that NMFS require the use of
passive acoustic monitoring, which is
generally more effective than visual
observations. Shipboard passive
acoustics would not allow those on
board the vessel to determine a marine
mammal’s distance from the vessel
through triangulation; the vessel
operator could determine only that a
marine mammal is some unknown
distance from the vessel. In order to
triangulate on the animal, a system
similar to that used in the Gulf of
Mexico Sperm Whale Seismic Study
(SWSS) in May 2003 is necessary. That
passive acoustical monitoring
equipment is not the property of LDEO
or the Ewing and is not available for the
Yucatan cruises. LDEO is presently
evaluating the scientific results of the
passive sonar from the SWSS trip to
determine whether it is practical to
incorporate it into future seismic
research cruises. NMFS expects a report
on this analysis shortly.

Reporting

LDEO will submit a report to NMFS
within 90 days after the end of the
cruise, which is predicted to occur on
or around April 4, 2004. The report will
describe the operations that were
conducted and the marine mammals
that were detected. The report must
provide full documentation of methods,
results, and interpretation pertaining to
all monitoring tasks. The report will
summarize the dates and locations of
seismic operations, marine mammal
sightings (dates, times, locations,
activities, associated seismic survey
activities), and estimates of the amount
and nature of potential take of marine
mammals by harassment or in other
ways.

ESA

Under section 7 of the ESA, the
National Science Foundation(NSF), the
agency funding LDEO, has begun
consultation on the proposed issuance
of an THA under section 101(a)(5)(D) of
the MMPA for this activity.
Consultation will be concluded prior to
the issuance of an THA. NSF has
initiated consultation with the U.S. Fish
and Wildlife Service on West Indian
Manatees.

National Environmental Policy Act
(NEPA)

The NSF has prepared an EA for the
northern Yucatan Peninsula surveys.
NMFS is reviewing this EA and will
either adopt it or prepare its own NEPA
document before making a
determination on the issuance of an
IHA. A copy of the NSF EA for this
activity is available upon request (see
ADDRESSES).

Preliminary Conclusions

NMFS has preliminarily determined
that the impact of conducting the
seismic survey at the northern Yucatan
Peninsula in the Gulf of Mexico will
result, at worst, in a temporary
modification in behavior by certain
species of marine mammals. This
activity is expected to result in no more
than a negligible impact on the affected
species or stocks.

While the number of potential
incidental harassment takes will depend
on the distribution and abundance of
marine mammals in the vicinity of the
survey activity, the number of potential
harassment takings is estimated to be
small. In addition, no take by injury
and/or death is anticipated, and the
potential for temporary or permanent
hearing impairment is low and will be
avoided through the incorporation of
the mitigation measures mentioned in
this document. In addition, the
proposed seismic program is not
expected to interfere with any
subsistence hunts, since operations in
the whaling and sealing areas will be
limited or nonexistent.

Proposed Authorization

NMEFS proposes to issue an IHA to
LDEO for conducting a seismic surveys
at the northern Yucatan Peninsula in the
Gulf of Mexico, provided the previously
mentioned mitigation, monitoring, and
reporting requirements are incorporated.
NMFS has preliminarily determined
that the proposed activity would result
in the harassment of small numbers of
marine mammals; would have no more
than a negligible impact on the affected
marine mammal stocks; and would not
have an unmitigable adverse impact on
the availability of species or stocks for
subsistence uses.

Information Solicited

NMFS requests interested persons to
submit comments and information
concerning this request (see ADDRESSES).

Dated: December 4, 2003.
Phil Williams,

Acting Director, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. 03—-30922 Filed 12—15-03; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE
Patent and Trademark Office
Secrecy and License To Export

ACTION: Proposed collection; comment
request.

SUMMARY: The United States Patent and
Trademark Office (USPTO), as part of its
continuing effort to reduce paperwork
and respondent burden, invites the
general public and other Federal
agencies to take this opportunity to
comment on proposed and/or
continuing information collections, as
required by the Paperwork Reduction
Act of 1995, Public Law 104-13 (44
U.S.C. 3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before February 17,
2004.

ADDRESSES: Direct all written comments
to Susan K. Brown, Records Officer,
Office of the Chief Information Officer,
Office of Data Architecture and
Services, Data Administration Division,
(703) 308-7400, U.S. Patent and
Trademark Office, P.O. Box 1450,
Alexandria, VA 22313, Attn: CPK 3
Suite 310; by e-mail at
susan.brown@uspto.gov; or by facsimile
at (703) 308-7407.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information
should be directed to the attention of
Robert J. Spar, Director, Office of Patent
Legal Administration, United States
Patent and Trademark Office (USPTO),
P.O. Box 1450, Alexandria, VA 22313—
1450; by telephone (703) 308-5107; or
by e-mail at bob.spar@uspto.gov.
SUPPLEMENTARY INFORMATION:

1. Abstract

In the interest of national security,
patent laws and rules place certain
limitations on the disclosure of
information contained in patents and
patent applications and on the filing of
applications for patents in foreign
countries. When an invention is
determined to be detrimental to national
security, the Commissioner for Patents
at the USPTO must issue a secrecy order
and withhold the grant of a patent for
such period as the national interest
requires. If a secrecy order is applied to
an international application, the
application will not be forwarded to the
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International Bureau as long as the
secrecy order is in effect. The USPTO
collects information to determine
whether the patent laws and rules have
been complied with, and to grant or
revoke licenses to file abroad when
appropriate. This collection of
information is required by 35 U.S.C.
181-188 and administered through 37
CFR chapter 1, part 5, 5.1-5.33.

On November 29, 2001 OMB
approved a Change Worksheet to adjust
the burden estimates for this collection.
The USPTO received more submissions
than originally estimated; consequently,
the responses increased by 332 and the
total burden hours for this collection
increased by 225 as an administrative
adjustment.

In September 2003 the USPTO
submitted an information collection
package to OMB for review in support
of a proposed rulemaking, “Changes to
Support Implementation of the United
States Patent and Trademark Office 21st
Century Strategic Plan”’ (RIN 0651—
AB64). This proposed rulemaking
would increase the filing fees for
petitions related to foreign licenses in
order to more accurately reflect the
USPTO’s actual cost of processing these
petitions. An existing petition, the
Petition for Changing the Scope of a
License, was not previously covered in

was added to this rulemaking package
with its proposed filing fee.

There are no forms associated with
this collection of information.

I1. Method of Collection

By mail, facsimile, or hand carry
when the applicant or agent files a
patent application with the USPTO,
submits subsequent papers during the
prosecution of the application to the
USPTO, or submits a request for a
foreign filing license for a patent
application to be filed abroad before the
filing of a United States patent
application.

II1. Data

OMB Number: 0651-0034.

Form Number(s): N/A.

Type of Review: Extension of a
currently approved collection.

Affected Public: Individuals or
households; business or other for profit;
not-for-profit institutions; farms; Federal
Government; and state, local or tribal
Government.

Estimated Number of Respondents:
1,669 total responses per year. Of this
total, 6 per year for petitions for
rescission of secrecy order; 3 per year
for petitions for permits to disclose or
modification of secrecy order; 1 per year
for general and group permits; 1,402 per

license without a corresponding
application on file; 126 per year for
petitions for foreign filing license with
a corresponding United States
application on file; 130 per year for
petitions for retroactive license; and 1
per year for petitions for changing the
scope of a license.

Estimated Time Per Response: The
USPTO estimates that it will take
approximately 3 hours for petitions for
rescission of secrecy order; 2 hours
petitions for permits to disclose or
modification of secrecy order; 1 hour for
general and group permits; 0.5 hours
each for petitions for foreign filing
licenses without a corresponding
application and petitions for licenses
with a corresponding U.S. patent
application; 4 hours for petitions for
retroactive licenses; and 1 hour for
petitions for changing the scope of a
license to gather, prepare and submit
this information, depending upon the
complexity of the situation.

Estimated Total Annual Respondent
Burden Hours: 1,310 hours per year.

Estimated Total Annual Respondent
Cost Burden: $374,660. Using the
professional hourly rate of $286 for
associate attorneys in private firms, the
USPTO estimates $374,660 per year for
salary costs associated with

this collection as a separate item, but year for petitions for foreign filing respondents.
! Estimated

Estimated time for Estimated annual

ltem response annual burden

responses hours
Petition for rescission of secrecy order ... B hOUrS oo 6 18
Petition for permit to disclose or modification of secrecy order ..................... 2 hours 3 6
Petition for general and group Permits .........cccccoeciiiiiiiieniiiiiec e 1 hour ......... 1 1
Petition for License; no corresponding application ............cccccceeeviieeeiinieennnen. 0.5 hours ... 1,402 701
Petition for License; corresponding U.S. application ...........cccccevvveiviiiiiinnene 0.5 hours ... 126 63
Petition for retroactive [ICENSE ..........ccceviiiiiiiiiii e 4 NOUIS ..ot 130 520
Petition for changing the scope of a license .........ccccovcviiiiiiiciiciiee T hOUP (i 1 1
101 = O OSSPSR 1,669 1,310

Estimated Total Annual Non-Hour
Respondent Cost Burden: $215,732.
There are no capital start-up or
maintenance costs associated with this
information collection. There are,
however, filing fees and postage costs.

There is a proposed rulemaking
information collection currently at OMB
under review which, if approved, would
add $437,000 in filing fees to this
collection for the petitions for the
licenses to export. However, since the
information collection currently at OMB

under review is a proposed rulemaking,
the USPTO is using the current filing fee
rate of $130 for this submission, for a
total of $215,670 in filing fees for the
licenses to export. No fees are associated
with the secrecy order petitions.

Filin Total Filing

It Responses Feeg Fee Cost Bur-

em den

(a) (%) (©

(b) (a % b)

Petition for resSCiSSION Of SECTECY OFUEI ....c.ueiiiiiiii ittt e s nn e e snne e 6 0 0.00
Petition for permit to disclose or modification of secrecy order ... 3 0 0.00
Petition for general and group PEIMILS ......cc.eiiiiiiiiiiiei et nb e 1 0 0.00
Petition for License, no corresponding appliCatioN .........ccceeiiiiiiiiiieiie i 1,402 130.00 182,260.00
Petition for License, corresponding U.S. @ppliCatiON .........coouiiiiiiiiiiiiieiiiee ettt 126 130.00 16,380.00
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o Total Filing
Filing
Responses Fee Fee Cost Bur-
Iltem den
@ ($) (©
(b) (a % b)
Petition fOr retrOaCHVE ICENSE ......ccviiieiiii ettt s e e e e st e e e st e e e ste e e e eteeeesntaeesnnneeesnnneeens 130 130.00 16,900.00
Petition for changing the SCOPE Of @ lICENSE ........ooiiiiiiiiiii e 1 130.00 130.00
B0} = | PRSP PUPTN 1,669 | .............. 215,670.00

The USPTO estimates that 90 percent
(90%) of the petitions in this collection
are submitted to the USPTO by
facsimile or hand carried because of the
quick turnaround required. For the 10
percent (10%) of the public that chooses
to submit the petitions in this collection
to the USPTO by mail through the
United States Postal Service, the USPTO
estimates that the average first class
postage cost for a mailed submission
will be 37 cents. Therefore, the USPTO
estimates that up to 167 submissions per
year may be mailed to the USPTO at an
average first class postage cost of 37
cents, for a total postage cost of $62.

The USPTO estimates that the total
non-hour respondent cost burden for
this collection in the form of postage
costs and filing fees amounts to
$215,732.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, e.g., the use of
automated collection techniques or
other forms of information technology.

Comments submitted in response to
this notice will be summarized or
included in the request for OMB
approval of this information collection;
they will also become a matter of public
record.

Dated: December 9, 2003.

Susan K. Brown,

Records Officer, USPTO, Office of the Chief
Information Officer, Office of Data
Architecture and Services, Data
Administration Division.

[FR Doc. 03—-30944 Filed 12-15-03; 8:45 am]

BILLING CODE 3510-16-P

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.
SUMMARY: The Leader, Regulatory
Information Management Group, Office
of the Chief Information Officer invites
comments on the submission for OMB
review as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before January
15, 2004.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Melanie Kadlic, Desk Officer,
Department of Education, Office of
Management and Budget, 725 17th
Street NW., Room 10235, New
Executive Office Building, Washington,
DC 20503 or should be electronically
mailed to the Internet address
Melanie_Kadlic@omb.eop.gov.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Regulatory Information Management
Group, Office of the Chief Information
Officer, publishes that notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g. new, revision,
extension, existing or reinstatement; (2)
Title; (3) Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or

Recordkeeping burden. OMB invites
public comment.

Dated: December 10, 2003.
Angela C. Arrington,

Leader, Regulatory Information Management
Group, Office of the Chief Information Officer.

Office of Special Education and
Rehabilitative Services

Type of Review: Revision.

Title: Applications for New Grants
under the Rehabilitation Services
Administration (RSA).

Frequency: Annually.

Affected Public: Businesses or other
for-profit; Not-for-profit institutions;
State, Local, or Tribal Gov’t, SEAs or
LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 1,000.

Burden Hours: 40,000.

Abstract: Vocational rehabilitation
“Federal Assistance” Discretionary
Grant Application Forms and
Instructions for Rehabilitation Programs
on behalf of Individuals with
Disabilities are required so that all
applications are completed in
accordance with specific and unique
program requirements.

This information collection is being
submitted under the Streamlined
Clearance Process for Discretionary
Grant Information Collections (1890—
0001). Therefore, the 30-day public
comment period notice will be the only
public comment notice published for
this information collection.

Requests for copies of the submission
for OMB review; comment request may
be accessed from http://
edicsweb.ed.gov, by selecting the
“Browse Pending Collections” link and
by clicking on link number 2418. When
you access the information collection,
click on “Download Attachments “to
view. Written requests for information
should be addressed to Vivian Reese,
Department of Education, 400 Maryland
Avenue, SW., Room 4050, Regional
Office Building 3, Washington, DC
202024651 or to the e-mail address
vivan.reese@ed.gov. Requests may also
be electronically mailed to the internet
address OCIO_RIMG@ed.gov or faxed to
(202)-708-9346. Please specify the
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complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be directed to Sheila Carey at her
e-mail address Sheila.Carey@ed.gov.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339.

[FR Doc. 03—-30943 Filed 12-15-03; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Office of Postsecondary Education;
Developing Hispanic-Serving
Institutions (HSI) Program

ACTION: Notice reopening application
deadline for certain applicants.

SUMMARY: The Secretary reopens for a
limited purpose the deadline date for
grant applications under the HSI
Program Fiscal Year 2003 grant
competition. The original deadline date
was published in the Federal Register
on January 29, 2003 (68 FR 4454). Some
applicants submitted incorrect
enrollment data on the Hispanic-Serving
Institutions Assurance Form in their
applications. As a result, the reported
data indicated that Hispanic students
comprised less than 25 percent of
applicants’ enrollment of undergraduate
full-time equivalent students, less than
50 percent of the applicants’ Hispanic
students were low-income individuals,
or both. We are reopening the deadline
date to allow these applicants to
resubmit their Hispanic-Serving
Institutions Assurance Form with
corrected enrollment data. This revised
data should reflect the date that each
applicant submitted its original
application, not current data. In
addition, each applicant must submit
documentation to support any revised
enrollment data. The documentation
should be concise and easily verifiable.
Application Deadline: December 29,
2003.

Transmittal of Applications: The
resubmitted Hispanic-Serving
Institutions Assurance Form and
supporting documentation must be sent
by hardcopy to: Mr. Carlos Reeder, U.S.
Department of Education, 1990 K Street,
NW., 6th Floor, Washington, DC 20006—
8513. Your submittals must be
postmarked no later than December 19,
2003.

FOR FURTHER INFORMATION CONTACT: Ms.
Darlene B. Collins, U.S. Department of
Education, 1990 K Street, NW., 6th
Floor, Washington, DC 20006-8513.

Telephone: (202) 502—-7576 or via
Internet: darlene.collins@ed.gov.

If you use a telecommunications
device for the deaf (TDD), you may call
the Federal Information Relay Service
(FIRS) at 1-800-877-8339.

Individuals with disabilities may
obtain this document in an alternative
format (e.g., Braille, large print,
audiotape, or computer diskette) on
request to the program contact person
listed under FOR FURTHER INFORMATION
CONTACT.

Electronic Access to This Document

You may view this document, as well
as all other Department of Education
documents published in the Federal
Register, in text or Adobe Portable
Document Format (PDF) on the Internet
at the following site: http://www.ed.gov/
news/fedregister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll-free, at 1—
888-293-6498; or in the Washington,
DC area at (202) 512—1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara/
index.html.

Dated: December 10, 2003.
Sally L. Stroup,

Assistant Secretary, Office of Postsecondary
Education.

[FR Doc. 03-31009 Filed 12-15-03; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Environmental Management Site-
Specific Advisory Board, Rocky Flats

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: This notice announces a
meeting of the Environmental
Management Site-Specific Advisory
Board (EM SSAB), Rocky Flats. The
Federal Advisory Committee Act (Pub.
L. 92-463, 86 Stat. 770) requires that
public notice of these meeting be
announced in the Federal Register.
DATES: Thursday, January 8, 2004, 6
p.m. to 9 p.m.

ADDRESSES: College Hill Library, Room
L211, Front Range Community College,
3705 West 112th Avenue, Westminster,
CO.

FOR FURTHER INFORMATION CONTACT: Ken
Korkia, Board/Staff Coordinator, Rocky

Flats Citizens Advisory Board, 10808
Highway 93, Unit B, Building 60, Room
107B, Golden, CO, 80403; telephone
(303) 966—-7855; fax (303) 966—7856.

SUPPLEMENTARY INFORMATION:

Purpose of the Board: The purpose of
the Board is to make recommendations
to DOE and its regulators in the areas of
environmental restoration, waste
management, and related activities.

Tentative Agenda

1. Discussion and approval of
recommendations and comments on
modifications to the Building 371
Decommissioning Operations Plan
(DOP)

2. Presentation and discussion on the
903 Pad Lip Area Interim Measure/
Interim Remedial Action (IM/IRA)

3. Other Board business may be
conducted as necessary

Public Participation: The meeting is
open to the public. Written statements
may be filed with the Board either
before or after the meeting. Individuals
who wish to make oral statements
pertaining to agenda items should
contact Ken Korkia at the address or
telephone number listed above.
Requests must be received at least five
days prior to the meeting and reasonable
provisions will be made to include the
presentation in the agenda. The Deputy
Designated Federal Officer is
empowered to conduct the meeting in a
fashion that will facilitate the orderly
conduct of business. Each individual
wishing to make public comment will
be provided a maximum of five minutes
to present their comments.

Minutes: The minutes of this meeting
will be available for public review and
copying at the office of the Rocky Flats
Citizens Advisory Board, 10808
Highway 93, Unit B, Building 60, Room
107B, Golden, CO 80403; telephone
(303) 966—7855. Hours of operations are
7:30 a.m. to 4 p.m., Monday through
Friday. Minutes will also be made
available by writing or calling Ken
Korkia at the address or telephone
number listed above. Board meeting
minutes are posted on RFCAB’s Web
site within one month following each
meeting at: http://www.rfcab.org/
Minutes. HTML.

Issued in Washington, DC on December 11,
2003.
Rachel M. Samuel,

Deputy Advisory Committee Management
Officer.

[FR Doc. 03—30972 Filed 12—15-03; 8:45 am]
BILLING CODE 6450-01-P
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DEPARTMENT OF ENERGY

Notice of Intent To Grant Exclusive or
Partially Exclusive Patent License

AGENCY: National Energy Technology
Laboratory (NETL), Department of
Energy (DOE).

ACTION: Notice.

SUMMARY: Notice is hereby given of an
intent to grant to Powerspan
Corporation at New Durham, New
Hampshire, an exclusive or partially
exclusive license to practice the
invention described in the U.S. patent
number 6,567,092 titled, “Method for
Removal of Mercury from Various Gas
Streams.” The invention is owned by
the United States of America, as
represented by the Department of
Energy (DOE). The proposed license
will be exclusive or partially exclusive,
subject to a license and other rights
retained by the U.S. Government, and
other terms and conditions to be
negotiated. DOE intends to grant the
license, upon a final determination in
accordance with 35 U.S.C. 209(c),
unless within 15 days of publication of
this notice the Technology Transfer
Manager, Department of Energy,
National Energy Technology Laboratory,
P.O. Box 880, Morgantown, WV 26507—
0880, receives in writing any of the
following, together with the supporting
documents: A statement from any
person setting forth reasons why it
would not be in the best interest of the
United States to grant the proposed
license; or, an application for a
nonexclusive license to the invention,
in which applicant states that it already
has brought the invention to practical
application or is likely to bring the
invention to practical application
expeditiously.

DATES: Written comments or
nonexclusive license applications are to
be received at the address listed below
no later than fifteen (15) days after the
date of this published notice.
ADDRESSES: Diane Newlon, Technology
Transfer Manager, U.S. Department of
Energy, National Energy Technology
Laboratory, P.O. Box 880, Morgantown,
WV 26507-0880.

FOR FURTHER INFORMATION CONTACT.:
Diane Newlon, Technology Transfer
Manager, U.S. Department of Energy,
National Energy Technology Laboratory,
P.O. Box 880, Morgantown, WV 26507—
0880; Telephone (304) 285-4086; E-
mail: newlon@netl.doe.gov.
SUPPLEMENTARY INFORMATION: 35 U.S.C.
209(c) provides the DOE with authority
to grant exclusive or partially exclusive
licenses in Department-owned

inventions, where a determination can
be made, among other things, that the
desired practical application of the
invention has not been achieved, or is
not likely expeditiously to be achieved,
under a nonexclusive license. The
statute and implementing regulations
(37 CFR part 404) require that the
necessary determinations be made after
public notice and opportunity for filing
written objections.

Powerspan Corporation, a small
business located at New Durham, New
Hampshire, has applied for an exclusive
or partially exclusive license to practice
the inventions and has a plan for
commercialization of the invention.

The proposed license will be
exclusive or partially exclusive, subject
to a license and other rights retained by
the U.S. Government, and subject to a
negotiated royalty. The Department will
review all timely written responses to
this notice, and will grant the license if,
after expiration of the 15-day notice
period, and after consideration of
written responses to this notice, a
determination is made, in accordance
with 35 U.S.C. 209(c), that the license
grant is in the public interest.

Issued: December 1, 2003.

Rita A. Bajura,

Director, National Energy Technology
Laboratory.

[FR Doc. 03-30971 Filed 12-15-03; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EC04-32-000, et al.]

RWE Trading Americas Inc., et al;
Electric Rate and Corporate Filings

December 8, 2003.

The following filings have been made
with the Commission. The filings are
listed in ascending order within each
docket classification.

1. RWE Trading Americas Inc., UBS AG

[Docket No. EC04—-32-00]

Take notice that on December 3, 2003,
RWE Trading Americas Inc. (RWE
Trading) and UBS AG (together, the
Applicants) filed a joint application
pursuant to section 203 of the Federal
Power Act for disposition of all of the
wholesale power sales contracts of RWE
Trading to UBS AG. The Applicants
further request confidential treatment of
Exhibits H and I to the application
pursuant to section 388.112 of the
Commission’s rules. The Applicants
request that the Commission act on the

application so that the transfer may be
consummated before January 1, 2004.
Comment Date: December 23, 2003.

2. WFEC GENCO, L.L.C.

[Docket No. ER01-388-002]

Take notice that on December 1, 2003,
WFEC GENCO, L.L.C. (GENCO)
tendered for filing, (1) an updated
market power analysis in compliance
with the Commission’s order
authorizing GENCO to engage in
wholesale sales of electric power at
market-based rates; and (2) an
amendment to its market-based rate
tariff to adopt the Commission’s new
Market Behavior Rules.

Comment Date: December 22, 2003.

3. International Transmission
Company, DTE Energy Company

[Docket Nos. ER01-3000—-008; RT01-101—
008; EC01-146-008]

Take notice that on December 2, 2003,
International Transmission Company
and DTE Energy Company tendered a
filing in compliance with the November
17, 2003, Commission’s Order, 105
FERC {61,209 (2003).

Comment Date: December 23, 2003.

4. Bank of America, N.A.

[Docket No. ER02—-2536-001]

Take notice that on December 1, 2003,
Bank of America, N.A. (Bank of
America) tendered for filing First
Revised Sheet No. 1 and Original Sheet
Nos. 2-3 in compliance with FERC’s
Order Amending Market-Based Rate
Tariffs and Authorizations, Investigation
of Terms and Conditions of Public
Utility Market-Based Rate
Authorizations, 105 FERC 61,218
(Nov. 17, 2003), and FERC’s Order
Conditionally Accepting Market-Based
Rate Schedule, 101 FERC {61,098 (Oct.
30, 2002). These sheets contain the
“Market Behavior Rules” amendment
required by the November 17 Order.

Comment Date: December 22, 2003.

5. The Detroit Edison Company

[Docket No. ER03—19-003]

Take notice that on December 2, 2003,
The Detroit Edison Company (Detroit
Edison) tendered for filing a revised
agency agreement between Midwest
Independent System Operator, Inc., and
Detroit Edison in compliance with
Commission’s Order, November 17,
2003, 105 FERC {61,209.

Comment Date: December 23, 2003.

6. MxEnergy Electric Inc.

[Docket No. ER04-170-001]

Take notice that on December 2, 2003,
MxEnergy Electric Inc. submitted for
filing a revised rate schedule, modifying
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the rate schedule submitted on
November 6, 2003 in Docket No. ER04—
170-000.

Comment Date: December 23, 2003.

7. Citigroup Energy Inc.

[Docket No. ER042—-08-001]

Take notice that on December 1, 2003,
Citigroup Energy Inc. (CEI) submitted
for filing a revised rate Schedule, FERC
Volume 1, modifying the Market-based
rate schedule submitted by CEI on
November 19, 2003.

Comment Date: December 22, 2003.

8. AK Electric Supply LLC

[Docket No. ER04-213-001]

Take notice that on December 3, 2003,
AK Electric Supply LLC (AK) filed a
supplement to its application for
market-based rates as power marketer.
AK states that the supplement pertains
to an amended and corrected Rate
Schedule to comply with FERC Order
614.

Comment Date: December 24, 2003.

9. Xcel Energy Services Inc.

[Docket No. ER04—-243-000]

Take notice that on December 1, 2003,
Xcel Energy Services, Inc. (XES), on
behalf of Public Service Company of
Colorado (PSC), submitted for filing a
Notice of Cancellation of a Power
Purchase Agreement between Public
Service Company of Colorado and the
City of Glenwood Springs.

XES requests that this Notice of
Cancellation become effective as of the
date of this filing.

Comment Date: December 22, 2003.

10. Central Vermont Public Service
Corporation

[Docket No. ER04-244—-000]

Take notice that on December 1, 2003,
Central Vermont Public Service
Corporation (CVPS) tendered for filing a
letter stating that CVPS will not file a
Forecast 2004 Cost Report as required
under Paragraph Q-2 of Rate Schedule
FERC No. 135 (RS—2 Rate Schedule)
under which CVPS sells electric power
to Connecticut Valley Electric Company
Inc. (Customer), its wholly owned
subsidiary. CVPS states that:

(1) The Customer is selling its assets
and franchise to Public Service of New
Hampshire; and (2) CVPS and the
Customer are terminating the RS—2 Rate
Schedule, all effective January 1, 2004.
CVPS further states that since these
transactions are highly likely to occur,
no service under the RS-2 Rate
Schedule will be provided or taken, and
thus the filing of a cost report will serve
no useful purpose.

CVPS states that copies of the filing
were served upon the Customer, the

New Hampshire Public Utilities
Commission, and the Vermont Public
Service Board.

Comment Date: December 22, 2003.

11. Central Vermont Public Service
Corporation

[Docket No. ER04—-245-000]

Take notice that on December 1, 2003,
Central Vermont Public Service
Corporation (CVPS) tendered for filing a
letter stating that CVPS will not file a
Forecast 2004 Cost Report for FERC
Electric Tariff, Original Volume No. 3.
CVPS states that no customers will take
Tariff No. 3 transmission service during
2002 because such service was
terminated effective December 31, 1999.
CVPS provides transmission service
under its FERC Electric Tariff, First
Revised Volume No. 7.

CVPS states that copies of the filing
were served upon the Vermont Public
Service Board and the New Hampshire
Public Utilities Commission.

Comment Date: December 22, 2003.

12. Central Vermont Public Service
Corporation

[Docket No. ER04—246—000]

Take notice that on December 1, 2003,
Central Vermont Public Service
Corporation (CVPS) tendered for filing a
letter stating that CVPS will not file a
Forecast 2004 Cost Report for FERC
Electric Tariff, Original Volume No. 4,
since there are no customers expected to
take such service.

CVPS states that a copy of the filing
was served upon the Vermont Public
Service Board.

Comment Date: December 22, 2003.

13. Midwest Independent Transmission
System Operator, Inc.

[Docket No. ER04—247-000]

Take notice that on December 1, 2003,
the Midwest Independent Transmission
System Operator, Inc. (Midwest ISO)
submitted for filing proposed revisions
to Attachment J (Timing Requirements)
of the Midwest ISO Open Access
Transmission Tariff, FERC Electric
Tariff, Second Revised Volume No. 1, to
implement changes in the timing
requirements of Attachment J. The
Midwest ISO has requested an effective
date of January 30, 2004.

The Midwest ISO states it has
electronically served a copy of this
filing, with attachments, upon all
Midwest ISO Members, Member
representatives of Transmission Owners
and Non-Transmission Owners, the
Midwest ISO Advisory Committee
participants, as well as all state
commissions within the region and in
addition, the filing has been

electronically posted on the Midwest
ISO’s Web site at www.midwestiso.org
under the heading “Filings to FERC” for
other interested parties in this matter.
The Midwest ISO further states it will
provide hard copies to any interested
parties upon request.

Comment Date: December 22, 2003.

14. Michigan Electric Transmission
Company, LLC

[Docket No. ER04—-248-000]

Take notice that on December 2, 2003,
Michigan Electric Transmission
Company, LLC (METC) submitted
proposed amendments to the following
agreements: (1) ‘“Project I Transmission
Ownership and Operating Agreement
Between Consumers Power Company
and Michigan South Central Power
Agency,” dated November 20, 1980; (2)
“Campbell Unit No. 3 Transmission
Ownership and Operating Agreement
Between Consumers Power Company
and Northern Michigan Electric
Cooperative, Inc. and Wolverine Electric
Cooperative, Inc.,” dated August 15,
1980; (3) “Campbell Unit No. 3
Transmission Ownership and Operating
Agreement Between Consumers Power
Company and Michigan Public Power
Agency,” dated October 1, 1979; (4)
“Belle River Transmission Ownership
and Operating Agreement Between
Consumers Power Company and
Michigan Public Power Agency,” dated
December 1, 1982; and (5) “Wolverine
Transmission Ownership and Operating
Agreement Between Consumers Power
Company and Wolverine Power Supply
Cooperative, Inc.,” dated July 27, 1992
(collectively, the Customers and the
Operating Agreements). METC states
that the proposed amendments are
intended to revise portions of the
Operating Agreements to reflect certain
changes necessary as a result of the
acquisition of Consumers’ transmission
system by METC. METC requests an
effective date of November 1, 2003, for
the proposed amendments.

Comment Date: December 23, 2003.

15. Dominion Retail, Inc.

[Docket No. ER04—249-000]

Take notice that on December 2, 2003,
Dominion Retail, Inc. (Dominion Retail),
an indirect wholly owned subsidiary of
Dominion Resources, Inc. an affiliate of
Virginia Electric and Power Company,
tendered for filing a rate schedule to
engage in wholesale sales at market-
based rates and a petition for waivers
and blanket approvals under various
regulations of the Commission.
Dominion Retail states that it included
in its filing a proposed code of conduct.

Comment Date: December 23, 2003.
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16. California Independent System
Operator Corporation

[Docket No. ER04—250-000]

Take notice that on December 2, 2003,
the California Independent System
Operator Corporation (ISO), tendered for
filing a revised Participating Generator
Agreement between the ISO and the
California Department of Water
Resources (CDWR) for acceptance by the
Commission. The ISO states that the
purpose of this revision is to conform
Schedule 1 of the Participating
Generator Agreement to the ISO’s new
format for specification of the technical
characteristics of a Generating Unit, and
to add certain units and remove certain
units from this Schedule.

The ISO states that this filing has been
served on CDWR, the California Public
Utilities Commission, and all entities
that are on the official service list for
Docket No. ER99-3413.

The ISO is requesting a waiver of the
60-day prior notice requirement to allow
the revised Schedule 1 to be made
effective as of June 2, 2003, the date on
which CDWR delivered to the ISO the
request that the Schedule 1 be revised.

Comment Date: December 23, 2004.

17. California Independent System
Operator Corporation

[Docket No. ER04-251-000]

Take notice that on December 2, 2003,
the California Independent System
Operator Corporation (ISO), tendered for
filing a revised Participating Generator
Agreement between the ISO and
Northern California Power Agency
(NCPA) for acceptance by the
Commission. The ISO states that the
purpose of this revision is to conform
Schedule 1 of the Participating
Generator Agreement to the ISO’s new
format for specification of the technical
characteristics of a Generating Unit.

The ISO states that this filing has been
served on NCPA, the California Public
Utilities Commission, and all entities
that are on the official service list for
Docket No. ER00-2274.

The ISO is requesting a waiver of the
60-day prior notice requirement to allow
the revised Schedule 1 to be made
effective as of August 22, 2003, the date
on which NCPA delivered to the ISO the
request that the Schedule 1 be revised.

Comment Date: December 23, 2003.

18. Midwest Independent Transmission
System Operator, Inc.

[Docket No. ER04—252-000]

Take notice that on December 3, 2003,
Midwest Independent Transmission
System Operator, Inc. (Midwest ISO)
pursuant to section 205 of the Federal
Power Act and section 35.12 of the

Commission’s regulations, 18 CFR part
35, submitted for filing an
Interconnection and Operating
Agreement among Kentucky Utilities
Company, the Midwest ISO, and
Cannelton Hydroelectric Project, L.P.
Midwest ISO states that a copy of this
filing was served on all parties.
Comment Date: December 24, 2003.

19. Midwest Independent Transmission
System Operator, Inc.

[Docket No. ER04—253—-000]

Take notice that on December 3, 2003,
Midwest Independent Transmission
System Operator, Inc. (Midwest ISO)
pursuant to section 205 of the Federal
Power Act and section 35.12 of the
Commission’s regulations, 18 CFR
35.12, submitted for filing an
Interconnection and Operating
Agreement between Wabash Valley
Power Association, Inc. and the
Midwest ISO.

Midwest ISO states that a copy of this
filing was served on Wabash Valley
Power Association, Inc.

Comment Date: December 23, 2003.

20. Ameren Services Company

[Docket No. ER04—-254—000]

Take notice that on December 3, 2003,
Ameren Services Company (ASC)
tendered for filing a Service Agreement
for Network Integration Transmission
Service Agreement and an associated
Network Operating Agreement between
ASC and Edgar Electric Cooperative
Association, d/b/a EnerStar Power Corp.
ASC asserts that the purpose of the
Agreements are to permit ASC to
provide transmission service to Edgar
Electric Cooperative Association, d/b/a
EnerStar Power Corp. pursuant to
Ameren’s Open Access Transmission
Tariff.

Comment Date: December 23, 2003.

21. Midwest Independent Transmission
System Operator, Inc.

[Docket No. ER04—-256—000]

Take notice that on December 4, 2003,
Midwest Independent Transmission
System Operator, Inc. (Midwest ISO)
pursuant to section 205 of the Federal
Power Act and section 35.12 of the
Commission’s regulations, 18 CFR
35.12, submitted for filing an
Interconnection and Operating
Agreement among Northern Iowa
Windpower II, LLC, the Midwest ISO
and Interstate Power and Light
Company, a wholly-owned subsidiary of
Alliant Energy Corporation.

Midwest ISO states that a copy of this
filing was served on all parties.

Comment Date: December 26, 2003.

22. Southern California Edison
Company

[Docket No. ER04—257—-000]

Take notice, that on December 4,
2003, Southern California Edison
Company (SCE) tendered for filing the
Service Agreement for Wholesale
Distribution Service (Service
Agreement) between SCE and the City of
Corona, California (Corona). The Service
Agreement sets forth SCE’s agreement to
provide Distribution Service from the
ISO Grid at Mira Loma Substation to a
proposed new SCE-Corona 12 kV
interconnection. SCE requests that the
Service Agreement become effective on
November 14, 2003.

SCE states that copies of this filing
were served upon the Public Utilities
Commission of the State of California,
and Corona.

Comment Date: December 26, 2003.
Standard Paragraph

Any person desiring to intervene or to
protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with rules 211 and
214 of the Commission’s rules of
practice and procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. All such
motions or protests should be filed on
or before the comment date, and, to the
extent applicable, must be served on the
applicant and on any other person
designated on the official service list.
This filing is available for review at the
Commission or may be viewed on the
Commission’s Web site at http://
www.ferc.gov, using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
filed to access the document. For
assistance, call (202) 502—8222 or TTY,
(202) 502—8659. Protests and
interventions may be filed electronically
via the Internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link. The
Commission strongly encourages
electronic filings.

Magalie R. Salas,

Secretary.

[FR Doc. E3—00562 Filed 12—15-03; 8:45 am]|
BILLING CODE 6717-01-P
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ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7599-5]

Adequacy Status of Motor Vehicle
Budgets in Submitted State
Implementation Plan for
Transportation Conformity Purposes;
Washington, DC Metropolitan Area
(DC-MD-VA)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of adequacy status.

SUMMARY: EPA is announcing that the
motor vehicle emission budgets (the
budgets) for the Metropolitan
Washington, DC One-Hour Ozone
Nonattainment Area (the Washington,
DC area) identified in the revised 2005
Attainment Demonstration Plan
(attainment plan) and the 2005 Rate of
Progress (ROP) plan are adequate for
transportation conformity purposes.
This attainment plan was submitted to
EPA by the Commonwealth of Virginia,
the State of Maryland and the District of
Columbia as State Implementation Plan
(SIP) revisions on August 19, 2003,
September 2, 2003, and September 5,
2003, respectively. These SIP revision
submittals included ROP plans for 2002
and 2005 which also identified motor
vehicle emissions budgets. EPA has
made findings of adequacy for the
budgets of the attainment plan and the
2005 ROP plan for transportation
conformity purposes. EPA has taken no
action on the budgets identified in the
2002 ROP plan.

DATES: The findings that the budgets
identified in the attainment plan and
2005 ROP plan are adequate were made
in letters dated December 9, 2003 from
EPA Region III to the three jurisdictions
(DC-MD-VA). These adequacy findings
are effective on December 31, 2003.

FOR FURTHER INFORMATION CONTACT:
Martin Kotsch, U.S. EPA, Region III,
1650 Arch Street, Philadelphia, PA
19103 at (215) 814-3335 or by e-mail at
kotsch.martin@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document “we,” “us,”
or “our” refer to EPA. The word
“budgets” refers to the motor vehicle
emission budgets for volatile organic
compounds (VOCs) and nitrogen oxides
(NOx). The word “SIP” in this
document refers to the revised 2005
attainment plan for the Washington, DC
area submitted to EPA as a SIP revision
by the Commonwealth of Virginia, the
State of Maryland and the District of
Columbia on August 19, 2003,
September 2, 2003 and September 5,
2003, respectively. These SIP revision

submittals also included ROP plans for
2002 and 2005 which identified motor
vehicle emissions budgets.

On March 2, 1999, the DC Circuit
Court ruled that motor vehicle emission
budgets contained in submitted SIPs
cannot be used for conformity
determinations until EPA has
affirmatively found them adequate.

The Commonwealth of Virginia, the
State of Maryland and the District of
Columbia formally submitted identical
SIP revisions to EPA on August 19,
2003, September 2, 2003 and September
5, 2003, respectively, consisting of a
revised 2005 attainment plan and initial
2002 and 2005 Rate ROP plans for the
Washington, DC area. On September 10,
2003, we posted the availability of the
plans and their identified budgets on
our conformity Web site for the purpose
of soliciting public comment on the
adequacy of the budgets. EPA’s public
comment period closed on October 10,
2003. We received comments from the
Sierra Club.

On December 9, 2003, EPA Region III
sent a letter to each of the three
jurisdictions (DC-MD-VA) that
constituted final Agency action on the
adequacy of the motor vehicle emission
budgets contained in the revised
attainment plan and in the 2005 ROP
plan. That action was EPA’s finding that
the budgets identified in the revised
attainment plan and 2005 ROP plan for
the Washington, DC area are adequate
for transportation conformity purposes.
As a result of our December 9, 2003
findings, the budgets contained in the
revised 2005 attainment plan and the
2005 ROP plan for the Washington, DC
area may be used for future conformity
determinations. The 2002 ROP plan
submitted as part of the SIP revision by
the three jurisdictions showed a
shortfall in the level of VOC emissions
reductions required to demonstrate
ROP. EPA has taken no action with
regard to the adequacy of the budgets
identified in the 2002 ROP plan because
we understand that the states are
revising that 2002 ROP plan to reflect
that there is, in fact, no VOC shortfall
for the 2002 milestone year. EPA has,
therefore, made findings of adequacy
only for the budgets identified in the
revised attainment plan and the budgets
identified in the 2005 ROP plan. These
budgets will be needed for conformity
and transportation planning.

This is an announcement of adequacy
findings that we made on December 9,
2003. The effective date of these
findings is December 31, 2003. These
findings will also be announced on
EPA’s Web site: http://www.epa.gov/
otaq/transp.htm (once there, click on
the “Conformity”” button). The Web site

will contain a detailed analysis of our
adequacy findings.

Transportation conformity is required
by section 176 of the Clean Air Act.
EPA’s conformity rule requires that
transportation plans, programs, and
projects conform to SIPs and establishes
the criteria and procedures for
determining whether or not they do so.
Conformity to a SIP means that
transportation activities will not
produce new air quality violations,
worsen existing violations, or delay
timely attainment of the national
ambient air quality standards. The
criteria by which we determine whether
a SIP’s budgets are adequate for
conformity purposes are outlined in 40
CFR 93.118 (e)(4) through (5).

Please note that these adequacy
findings for the budgets identified in the
revised attainment plan and 2005 ROP
plan are separate from EPA’s
completeness determination of the
revised SIP submission, and separate
from EPA’s action to approve or
disapprove the revised SIP. Even though
we have found the motor vehicle
emission budgets of the Washington, DC
area’s revised 2005 attainment plan and
2005 ROP plan adequate, and they are
replacing the previously approved
budgets, those motor vehicle emission
budgets contained in the revised
attainment plan and 2005 ROP plan still
have to be approved or disapproved.

Dated: December 9, 2003.

Thomas Voltaggio,

Acting Regional Administrator, Region III.
[FR Doc. 03—31005 Filed 12—15-03; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL—7599-4]
Notice of the Availability of the Final

Document for the U.S.-Mexico Border
2012 Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: The U.S. Environmental
Protection Agency announces the
availability of the “Border 2012: U.S.-
Mexico Environmental Program”
Framework Document (Border Plan or
Border 2012). Border 2012 is a 10-year,
binational, results-oriented,
environmental program for the U.S.-
Mexico border region, which has been
developed by EPA, Secretaria del Medio
Ambiente y Recursos Naturales
(SEMARNAT, Mexico’s Secretariat of
Environment and Natural Resources),
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the U.S. Department of Health and
Human Services, Secretaria de Salud
(Mexico’s Secretariat of Health), the U.S.
border Tribes, and the environmental
agencies from each of the ten U.S.-
Mexico border States. The mission of
Border 2012 is to protect public health
and the environment in the U.S.-Mexico
border region, in a manner consistent
with the principles of sustainable
development. The Border 2012 Program
is the latest multi-year, binational
planning effort to be implemented
under the La Paz Agreement and
succeeds Border XXI, a five-year
program that ended in 2000.

The proposed Border 2012 Program
was announced in Mexico and in the
U.S. Federal Register in September
2002. The announcement was followed
by a 60-day public comment period
which included binational and domestic
meetings in 27 border cities. EPA and
SEMARNAT also requested input from
interested parties through additional
meetings, written correspondence, and
internet exchanges. During the comment
period, over 1,000 individual comments
were received. The Border 2012
Framework was then altered to reflect
many of the comments and
recommendations; the new framework
contains more detailed goals and
objectives and a focus on environmental
education and training. In addition,
based on public comments, the Border
2012 Operational Guidance was created
to assist partners, stakeholders, and the
general public to understand how the
program is implemented. The Border
2012 Framework Document, the
Response Summary Report, and the
Operational Guidance can be found
online at http://
www.epa.gov.usmexicoborder.

SUPPLEMENTARY INFORMATION:
I. Background

The proposed Border 2012
emphasizes a bottom-up approach,
anticipating that local decision-making,
priority-setting and project
implementation will best address
environmental issues in the border
region. The new Border 2012 Program
builds upon the successes achieved
under Border XXI while also
establishing a regionally-focused border
plan to facilitate environmental priority
setting and planning at the regional and
local levels. Border 2012 will emphasize
concrete measurable results, public
participation, transparency, and timely
access to environmental information.

II. Coordinating Bodies

Border 2012 is organized around
coordinating bodies. These coordinating

bodies include National Coordinators,
four Regional (geographically-focused)
Workgroups, three Border-wide

Workgroups, and three Policy Forums.

A. National Coordinators

Consistent with the requirements of
the La Paz Agreement, the National
Coordinators will monitor and manage
implementation of the Border 2012
Program and ensure cooperation and
communication among all coordinating
bodies.

B. Regional Workgroups

Providing the foundation of the
Border 2012 Program, four multi-media,
regionally focused workgroups will
support the efforts of local Task Forces
and coordinate activities at the regional
and local level. The Regional
Workgroups are the following:
California-Baja California, Arizona-
Sonora, New Mexico-Texas-Chihuahua,
and Texas-Coahuila-Nuevo Leon-
Tamaulipas.

C. Border-wide Workgroups

Border-wide Workgroups will
concentrate on issues that are multi-
regional and primarily federal in nature.
Three Border-wide Workgroups will
have federal U.S. and Mexican co-chairs
for the following issues: environmental
health, emergency preparedness and
response, and cooperative enforcement
and compliance.

D. Policy Forums

Policy Forums will have a media-
specific focus and will concentrate on
broad policy issues that require an on-
going dialogue between the U.S. and
Mexico in the following areas: air;
water; hazardous waste, solid waste,
and toxic substances.

Border 2012 Coordinating Bodies will
be broad-based and will include
representation from local communities
from both sides of the border, including
non-governmental or community-based
organizations; academic institutions;
local, state, and U.S. tribal
representatives; and binational
organizations.

III. Goals and Objectives

Border 2012 establishes the following
six border-wide environmental goals for
the U.S.-Mexico border region: reduce
water contamination; reduce air
pollution; reduce land contamination;
improve environmental health; reduce
exposure to chemicals as a result of
accidental chemical release and/or acts
of terrorism; and improve
environmental performance through
compliance, enforcement, pollution

prevention, and promotion of
environmental stewardship.

For further information on Border
2012, please contact: EPA El Paso
Border Office at 915-533-7273 or 800—
334—0741 or EPA San Diego Border
Office at 619-235-4765 or 800—334—
0741. Hard copies of the Border 2012
Framework document can be obtained
by calling 1-800—490—9198 or accessing
http://www.epa.gov/ncepihom on the
Internet and requesting public
document #160R03001.

Dated: December 10, 2003.
Joan Fidler,
Director Office of Western Hemisphere and
Bilateral Affairs, Office of International
Affairs.
[FR Doc. 03—31006 Filed 12—15-03; 8:45 am]
BILLING CODE 6560-58-P

COUNCIL ON ENVIRONMENTAL
QUALITY

National Environmental Policy Act
Task Force

AGENCY: Council on Evironmental
Policy.
ACTION: Notice of public meeting.

SUMMARY: The Rocky Mountain
Regional NEPA Roundtable will be held
on January 8 and 9, 2004. The Council
on Environmental Quality (CEQ)
established a National Environmental
Policy Act (NEPA) Task Force to review
the current NEPA implementing
practices and procedures in the
following areas: Technology and
information management; Federal and
intergovernmental collaboration;
programmatic analyses and subsequent
tiered documents; and adaptive
management and monitoring. In
addition, the NEPA Task Force
reviewed other NEPA implementation
issues such as the level of detail
included in agencies’ procedures and
documentation for promulgating
categorical exclusions; the structure and
documentation of environmental
assessments; and other implementation
practices that would benefit Federal
agencies.

“The Task Force Report to the
Council on Environmental Quality—
Modernizing NEPA Implementation”
was published and presented to CEQ on
September 24, 2003. The Report
contains recommendations designed to
improve federal agency decision making
by modernizing the NEPA process. To
further the work of the NEPA Task
Force, CEQ is holding a series of
regional public roundtables to raise
public awareness of the NEPA Task
Force draft recommendations and
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discuss the recommendations and their
implementation. The Rocky Mountain
Regional NEPA Roundtable will be held
at the Copper Mountain Conference
Center, Copper Mountain, Colorado.
Information about the location is at
http://www.whitehouse.gov/ceg or the
NEPA Tak Force Web site at http://
www.coppercolorado.com/meetings/
site/virtual_tours The Rocky Mountain
NEPA Roundtable is co-hosted by the
Greater Yellowstone Coalition and the
National Ski Area Assoction.
Representatives from important
constituent groups that have worked on
NEPA issues have been invited to
participate in a discussion of the
recommendations.

DATES: The Rocky Mountain regional
public roundtable will be held on
January 8 and 9, 2004. The January 8
session will begin at 9 a.m. and
interested members of the public will
have an opportunity to present their
views at 3:30 p.m. following the
roundtable discussion. That session will
end in the evening after public views
have been presented. The session on
January 9 will begin at 9 a.m. and
interested members of the public will
have and oportunity to present their
views at 11 a.m. following the
roundtable discussion.
ADDRESSES: Interested parties can
review the Task Force report via the
CEQ Web site at http://
www.whitehouse.gov/ceq/ or the NEPA
Task Force Web site at
http:ceq.eh.doe.gov/ntf/. If you would
like a printed copy, please mail a
request to The NEPA Task Force, 722
Jackson Place, NW., Washington, DC
20585, or contact Bill Perhach at (202)
395—-0826 to request a copy.

Dated: December 10, 2003.
James L. Connaughton,
Chairman, Council on Environmental
Quality.
[FR Doc. 03—30946 Filed 12—15-03; 8:45 am]
BILLING CODE 3125-01-M

FEDERAL COMMUNICATIONS
COMMISSION

[EB Docket No. 03-241; DA 03-3783]

In the Matter of Roger Thomas Scaggs
Advanced Class Amateur Radio
Operator and Licensee of Amateur
Radio Station W5EBC

AGENCY: Federal Communications
Commission.

ACTION: Notice; Order to show cause.

SUMMARY: This document is an order in
which the Enforcement Bureau of the

Federal Communications Commission
requests a hearing proceeding before a
Commission administrative law judge to
determine whether Roger Thomas
Scaggs, the licensee of WS5EBC Amateur
Radio Station and Advanced Class
Operator license, is qualified to remain
a Commission licensee in light of his
1998 felony conviction for murder and
whether his authorization should be
revoked.

DATES: Effective December 22, 2003.

FOR FURTHER INFORMATION CONTACT: Gary
Oshinsky, (202) 418-7167 or e-mail
goshinsky@fcc.gov.

SUPPLEMENTARY INFORMATION: This is a
summary of the Order to Show Cause
regarding Roger Thomas Scaggs, EB
Docket No. 03—-241, DA 03-3738,
released November 21, 2003. The
complete text of this document is
available for public inspection and
copying during regular business hours
at the FCC Reference Information
Center, Portals II, 445 12th Street, SW.,
Room CY-A257, Washington, DC,
20554. In addition, the complete text
may be retrieved from the FCC’s Web
site at http://www.fcc.gov. The Order to
Show Cause regarding Roger Thomas
Scaggs may also be purchased from the
Commission’s duplicating contractor,
Qualex International, Portals II, 445
12th Street, SW., Room CY-B402,
Washington, DC, 20554, telephone 202—
863—2893, facsimile 202—863-2898, or
via e-mail qualexint@aol.com.

A. Background

1. Approximately six months after the
Commission granted Mr. Scaggs’ subject
amateur radio license, on November 16,
1998, he was convicted for the March 6,
1996, murder of Penny Scaggs, his wife
of thirty-five years. The record in that
case showed that Mr. Scaggs beat to
death his wife with a galvanized lead
pipe and then stabbed her several times
in their home. Mr. Scaggs was convicted
and sentenced by the jury to a prison
term of thirty-two (32) years, and he was
fined Ten Thousand Dollars
($10,000.00). His conviction was
affirmed and his request for rehearing
overruled on June 22, 2000.

B. Discussion

2. Accordingly, section 312(a) (2) of
the Communications Act of 1934, as
amended (the “Act”), provides that the
Commission may revoke any license on
the basis of “conditions coming to the
attention of the Commission which
would warrant it in refusing to grant a
license or permit on the original
application.” Among the factors that the
Commission considers in its review of
applications to determine whether the

applicant has the requisite
qualifications to operate the station for
which authority is sought is the
character of the applicant. Before
revoking a license, the Commission
must serve the licensee with an order to
show cause why revocation should not
issue and must provide the licensee
with an opportunity for hearing.

3. In assessing character qualifications
in broadcast licensing matters, the
Commission considers, as relevant,
“evidence of any conviction for
misconduct constituting a felony.” The
Commission believes that “‘[b]ecause all
felonies are serious crimes, any
conviction provides an indication of an
applicant’s or licensee’s propensity to
obey the law”” and to conform to
provisions of both the Act and the
agency’s rules and policies. The
Commission has consistently applied
these broadcast character standards to
applicants and licensees in the Amateur
Radio Service. Thus, very serious
felonies raise potential questions
regarding an amateur licensee’s
qualifications.

4. Here, Mr. Scaggs’ murder
conviction raises very serious questions
as to whether he possesses the requisite
character qualifications to be and to
remain a Commission licensee and
whether his captioned license should be
revoked. For this reason, we are
designating the matter for hearing before
a Commission administrative law judge.

C. Ordering Clauses

5. Pursuant to sections 312(a) and (c)
of the Act, and authority delegated
pursuant to §§0.111, 0.311, and 1.91(a)
of the Commission’s rules, Roger
Thomas Scaggs is hereby Ordered to
Show Cause why his authorization for
Amateur Radio Advanced Class License
W5EBC should not be revoked. Roger
Thomas Scaggs shall appear before an
administrative law judge at a time and
place to be specified in a subsequent
order and provide evidence upon the
following issues:

i. To determine the effect of Roger
Thomas Scaggs’ felony conviction on
his qualifications to be and to remain a
Commission licensee; and

ii. To determine, in light of the
evidence adduced pursuant to the
foregoing issue, whether Roger Thomas
Scaggs is qualified to be and to remain
a Commission licensee and whether his
Amateur Radio Advanced Class License
W5EBC should be revoked.

6. Pursuant to section 312(c) of the
Act and 1.91(c) of the Commission’s
rules, to avail himself of the opportunity
to be heard and the right to present
evidence in the hearing in this
proceeding, Roger Thomas Scaggs, in
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person or by his attorney, shall file with
the Commission, within thirty (30) days
of the release of this Order to Show
Cause, a written appearance stating that
he will appear on the date fixed for
hearing and present evidence on the
issues specified herein.

7. Pursuant to 1.92(c) of the
Commission’s rules, if Roger Thomas
Scaggs fails to timely file a written
appearance within the thirty (30)-day
period, or has not filed a petition to
accept, for good cause shown, a written
appearance beyond the expiration of the
thirty (30)-day period, the right to a
hearing shall be deemed to be waived.
Where a hearing is waived, the
presiding administrative law judge
shall, at the earliest practicable date,
issue an order terminating the hearing
proceeding and certifying the case to the
Commission.

8. Pursuant to section 312(d) of the
Act and §1.91(d) of the Commission’s
rules, the burden of proceeding with the
introduction of evidence and the burden
of proof with respect to both of the
issues specified above shall be on the
Enforcement Bureau.

9. The Order to Show Cause regarding
Roger Thomas Scaggs, be sent, by
Certified Mail, Return Receipt
Requested, to Roger Thomas Scaggs, RR
2 Box 4400, Gatesville, Texas 76597,
and to his counsel, Charles R. Burton,
Esq., Minton, Burton, Foster & Collins,
1100 Guadalupe Street, Austin, Texas
78701.

10. The Secretary of the Commission
shall cause to have this Order to Show
Cause regarding Roger Thomas Scaggs
or a summary thereof published in the
Federal Register.

Federal Communications Commission.
David Solomon,

Chief, Enforcement Bureau.

[FR Doc. 03—-31022 Filed 12—15-03; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL ELECTION COMMISSION

Meeting; Sunshine Act

DATE & TIME: Thursday, December 18,
2003 at 10 a.m.

PLACE: 999 E Street, NW., Washington,
DC (Ninth Floor).

STATUS: This meeting will be open to the
public.

The following item has been added to
the agenda: Enforcement Treasurer
Policy—Official and Personal
Capacities.

FOR FURTHER INFORMATION CONTACT: Ron
Harris, Press Officer, Telephone (202)
694-1220.

Mary W. Dove,
Secretary of the Commission.

[FR Doc. 03-31156 Filed 12—-12-03; 3:09 pm]
BILLING CODE 6715-01-M

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices;
Acquisition of Shares of Bank or Bank
Holding Companies

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and
§225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notices are
set forth in paragraph 7 of the Act (12
U.S.C. 1817(j)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. The notices
also will be available for inspection at
the office of the Board of Governors.
Interested persons may express their
views in writing to the Reserve Bank
indicated for that notice or to the offices
of the Board of Governors. Comments
must be received not later than
December 30, 2003.

A. Federal Reserve Bank of New
York (Jay Bernstein, Bank Supervision
Officer) 33 Liberty Street, New York,
New York 10045-0001:

1. Barry M. Snyder and Lindrew
Properties, LLC, Buffalo, New York; to
acquire additional voting shares of Great
Lakes Bancorp, Inc., Buffalo, New York,
and indirectly acquire additional voting
shares of Greater Buffalo Savings Bank,
Buffalo, New York.

Board of Governors of the Federal Reserve
System, December 10, 2003.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. 03-30952 Filed 12—15-03; 8:45 am)]
BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM

Notice of Proposals to Engage in
Permissible Nonbanking Activities or
to Acquire Companies that are
Engaged in Permissible Nonbanking
Activities

The companies listed in this notice
have given notice under section 4 of the
Bank Holding Company Act (12 U.S.C.
1843) (BHC Act) and Regulation Y (12
CFR Part 225) to engage de novo, or to
acquire or control voting securities or

assets of a company, including the
companies listed below, that engages
either directly or through a subsidiary or
other company, in a nonbanking activity
that is listed in § 225.28 of Regulation Y
(12 CFR 225.28) or that the Board has
determined by Order to be closely
related to banking and permissible for
bank holding companies. Unless
otherwise noted, these activities will be
conducted throughout the United States.

Each notice is available for inspection
at the Federal Reserve Bank indicated.
The notice also will be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether the proposal complies
with the standards of section 4 of the
BHC Act. Additional information on all
bank holding companies may be
obtained from the National Information
Center website at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than December 30, 2003.

A. Federal Reserve Bank of
Richmond (A. Linwood Gill, III, Vice
President) 701 East Byrd Street,
Richmond, Virginia 23261-4528:

1. Southern Financial Bancorp., Inc.,
Warrenton, Virginia; to acquire 100
percent of the voting shares of Essex
Bancorp, Inc., Norfolk, Virginia, and
thereby indirectly acquire Essex Savings
Bank, F.S.B., Norfolk, Virginia, and
thereby engage in operating a savings
association, pursuant to section
225.28(b)(4)(ii) of Regulation Y.
Comments on this application must be
received by January 9, 2004.

B. Federal Reserve Bank of St. Louis
(Randall C. Sumner, Vice President) 411
Locust Street, St. Louis, Missouri 63166-
2034:

1. City Bancorp, Springfield,
Missouri; to engage de novo in
extending credit and servicing activities
pursuant to section 225.28(b)(1) of
Regulation Y.

Board of Governors of the Federal Reserve
System, December 10, 2003.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc.03-30951 Filed 12—15-03; 8:45 am]
BILLING CODE 6210-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Notice of Meeting of the Advisory
Committee on Blood Safety and
Availability

AGENCY: Office of the Secretary.
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ACTION: Notice of meeting.

SUMMARY: The Advisory Committee on
Blood Safety and Availability will meet
to examine the role of the Federal
Government in the distribution of the
nation’s blood supply. The meeting will
be entirely open to the public.

DATES: The Advisory Committee on
Blood Safety and Availability will meet
on Wednesday, January 28 and
Thursday, January 29, 2004 from 8 a.m.
to 5 p.m.

ADDRESSES: The meeting will take place
at the Grand Hyatt Washington Hotel,
1000 H Street NW., Washington, DC
20001.

FOR FURTHER INFORMATION CONTACT:
CAPT Lawrence C. McMurtry, Deputy
Executive Secretary, Advisory
Committee on Blood Safety and
Availability, Department of Health and
Human Services, Office of Public Health
and Science, 1101 Wootton Parkway,
Suite 250, Rockville, MD 20852, (301)
443-2331, FAX (301) 443-4788, e-mail
Imcmurtry@osophs.dhhs.gov.

SUPPLEMENTARY INFORMATION: Public
comment will be solicited at the
meeting. Public comment will be
limited to five minutes per speaker.
Those who wish to have printed
material distributed to Advisory
Committee members should submit
thirty (30) copies to the Executive
Secretary prior to close of business
January 16, 2004. Those who wish to
utilize electronic data projection in their
presentation to the Committee must
submit their material to the Executive
Secretary prior to close of business
January 16, 2004. In addition, anyone
planning to comment is encouraged to
contact the Executive Secretary at her/
his earliest convenience.

Dated: December 10, 2003.
CAPT Lawrence C. McMurtry,

Deputy Executive Secretary, Advisory
Committee on Blood Safety and Availability.

[FR Doc. 03-30966 Filed 12—15-03; 8:45 am]|
BILLING CODE 4150-28-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Guidance to Federal Financial
Assistance Recipients Regarding Title
VI Prohibition Against National Origin
Discrimination Affecting Limited
English Proficient Persons; Extension
of Comment Period

AGENCY: Health and Human Services,
HHS.

ACTION: Notice.

SUMMARY: The Department of Health and
Human Services (HHS) is extending the
period for comments on revised
Guidance to Federal Financial
Assistance Recipients Regarding Title VI
Prohibition Against National Origin
Discrimination Affecting Limited
English Proficient Persons through
January 6, 2004. This revised guidance
was issued pursuant to Executive Order
13166.

DATES: The deadline for comments is
extended to January 6, 2004.
ADDRESSES: Comments should be
addressed to Deeana Jang with
“Attention: LEP Comments,” and
should be sent to 200 Independence
Avenue, SW., Room 506F, Washington,
DC 20201. Comments may also be
submitted by e-mail at
LEP.comments@hhs.gov.

FOR FURTHER INFORMATION CONTACT:
Deeana Jang, 202-619-1795.
SUPPLEMENTARY INFORMATION: In the
notice document 03—20179 beginning
on page 47311 in the issue of Friday,
August 8, 2003, HHS announced an
extended 120 day comment period, ‘“‘to
encourage comment from the public and
from recipients regarding experience in
applying the revised guidance.”
However, that notice incorrectly
identified January 6, 2004, as the end of
the comment period. This was corrected
in notice document C3—20179 on page
49843 in the issue of Tuesday, August
19, 2003, which identified the correct
date as December 8, 2003. In comments
received by the Department by
December 8, concerns were raised that
confusion about the close of the 120 day
comment period may inadvertantly
foreclose consideration of submissions
made by commenters relying on the
January 6, 2004 date. To avoid any such
confusion, the Department will hold
open the comment period through
January 6, 2004, for comments received
by the Department through that date.
Dated: December 9, 2003.
Richard M. Campanelli,
Director, Office for Civil Rights.
[FR Doc. 03-30967 Filed 12—15-03; 8:45 am)]
BILLING CODE 4153-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Agency for Healthcare Research and
Quality

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Agency for Healthcare Research
and Quality, HHS.

ACTION: Notice.

SUMMARY: This notice announces the
intention of the Agency for Healthcare
Research and Quality (AHRQ) to request
that the Office of Management and
Budget (OMB) allow the proposed
information collection project:
“National Children’s Study Pilot:
Primary Care Practice-Based Research
Networks (PBRNs).” In accordance with
the Paperwork Reduction Act of 1995,
Public Law 1004-13 (44 U.S.C.
3506(c)(2)(A)), AHRQ invites the public
to comment on this proposed
information collection.

DATES: Comments on this notice must be
received by February 17, 2004.

ADDRESSES: Written comments should
be submitted to: Cynthia D. McMichael,
Reports Clearance Officer, AHRQ, 540
Gaither Road, Room #5022, Rockville,
MD 20850.

Copies of the proposed collection
plans, data collection instruments, and
specific details on the estimated burden
can be obtained from the AHRQ Reports
Clearance Officer.

FOR FURTHER INFORMATION CONTACT:
Cynthia D. McMichael, AHRQ, Reports
Clearance Officer, (301) 427—-1651.

SUPPLEMENTARY INFORMATION:

Proposed Project

National Children’s Study pilot
project to determine feasibility of NCS
data collection in Primary Care
Practices.”

The project is being conducted in
response to a modification of an AHRQ
RFP entitled “Recourse Center for
Primary Care Practice-Based Research
Networks (PBRNs)” (issued under
Contract 290—-02—0008). In January 2003
AHRQ requested that the PBRN
Resource Center assess the potential for
PBRNSs to participate in the National
Children’s Study (NCS).

In 2000, Congress passed the
Children’s Health Act, authorizing an
unprecedented study of the impact of
the environment on children’s health.

The goal of the NCS is to identify
sufficient numbers of women of
childbearing age to enroll 100,000
pregnant women into the NCS early in
gestation, and then to enroll and follow
their children through 21 years of age.

A key design issue for the NCS is the
manner in which participants will be
recruited and enrolled into the study.
Previous research states that a well-
established relationship between the
researcher and the subject, convenient
study location and active community
ties bolster recruitment success and the
likelihood of a parent to enroll their
child in longitudinal studies. PBRNs
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consist mainly of non-academic,
community-based primary care
practices with well-established
relationships with their subject
population. PBRNs therefore offer a
potentially valuable resource for
identifying, enrolling, and following
women and children for the NCS.

Recognizing this, AHRQ requested
that the Resource Center participate in
the design of a pilot study of PBRNs’
ability to participate in the NCS. The
proposed NCS pilot study will test the
ability of PBRNs to collect, process, and
manage data similar to that which is
expected to be collected and processed
in the NCS. This pilot study will allow
the Resource Center to determine the
factors that enable or hinder the
collection of such data at primary care
practices, as well as make an overall
determination of the feasibility of PBRN
practices’ participation in the NCS.

The pilot study will involve use of in-
person interviews, developmental
assessments of children, self-
administered parent/guardian
questionnaires, and physical exams
including the collection of urine. The
pilot study will evaluate the feasibility
of having PBRNs participate in the NCS
using several indicators:

The ability of practices to use self-
administered questionnaires to collect
and manage the medical and dietary
history data of pregnant women and of
children ages 1 and 5;

The ability of practices to effectively
collect and manage data from a physical
examination of study subjects
(including health status and urine
collection);

The ability of practices to facilitate a
developmental assessment of children
conducted at age one and age five;

The amount of burden data collection
places on practices;

The characteristics of successful and
unsuccessful practices in the study;

The ease of data collection across
different patient populations and data
collection modes and;

To make the necessary
determinations, assessments and
surveys will be conducted with PBRN
practice patients as well as with a small
number of patients who ordinarily
receive care elsewhere, and PBRN staff
will also be surveyed.

Methods of Collection

The data will be collected from 36
practices per respondent category,
meaning 36 practices will collect data

on pregnant women, 36 practices will
collect data on children aged 1 and 5.
It is expected that some practices will
collect data on more than one
respondent group. Each practice will
recruit 14 patients per respondent group
using convenience sampling
procedures. A total of 504 pregnant
women and 504 children and their
parents (half will be 1 year old and half
will be 5 years old) will be involved in
the data collection. Because a small
proportion (20%) of patients will be
asked to visit another practice
participating in the pilot study in order
to test the ability of practices to collect
and manage data on non-member
patients, the NCS will require some
providers to collect data on some
patients they do not normally care for.

The method of data collection for the
patient assessment includes self-
administered questionnaires, physical
examination, and collection of a urine
sample. The practice will contact
potential participants through a mailing
and a phone call. Non-respondents will
not be contacted again.

Estimated Annual Respondent Burden

Estimated time :
- Number of re- Estimated total | Average hour-
Data collection spondents %?{t rif]sﬁgﬂg burden hours ly Wa%e rate Labor rates
Pregnant woman: Data collected at their current practice .. 403 25 1007.5 17.18* $17,308.85
Pregnant woman: Data collected at a practice other than
usual SOUNCe Of CAre ......cceeeiiiiiiiiiie e 101 3 303 17.18* 5,205.54
Parent of a 1 year old or 5 year old: Data collected at their
CUITENE PraCLICE .vveiieiieiieeieee ettt 403 4 1,612 17.18* 27,694.16
Parent of a 1 year old or 5 year old: Data collected at a
practice other than usual source of care .........cccccveuveene 101 4.5 454.5 17.18* 7,808.31
1 year old or 5 year old: Data collected at their usual prac-
Lo PR PPPPR 403 4 1,612 0 0.00
1 year old or 5 year old: Data collected at their usual prac-
Lo PR PPPPR 101 4.5 454.5 0 0.00
TOAD e 1512 3.6 5443.50 | ..o $58,016.86

*Based on the average hourly wage across private and public sector jobs in the United States, National Compensation Survey, July 2002.

U.S. Bureau of Labor Statistics.

Estimated Costs to the Federal
Government

the AHRQ’s estimate of burden
(including hours and cost) of the

Dated: December 10, 2003.
Carolyn M. Clancy,

The total cost to the government for
activities directly related to this data
collection is estimated to be $780,411.

Request for Comments

In accordance with the above cited
legislation, comments on the AHRQ
information collection are requested
with regard to any of the following: (a)
Whether the proposed collection of
information is necessary for the proper
performance of functions of AHRQ,
including whether the information will
have practical utility; (b) the accuracy of

proposed collection of information; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
upon the respondents, including the use
of automated collection techniques or
other forms of information technology.

Comments submitted in response to
this notice will be summarized and
included in the request for OMB
approval of the proposed information
collection. All comments will become a
matter of public record.

Director.

[FR Doc. 03-31023 Filed 12—-12-03; 10:46
am]

BILLING CODE 4160-90-M
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Disease, Disability, and Injury
Prevention and Control Special
Emphasis Panel (SEP): Cooperative
Agreement for Research on Prevention
of Lyme Disease in Humans in the
United States, Program Announcement
04008

In accordance with Section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), the Centers for Disease
Control and Prevention (CDC)
announces the following meeting:

Name: Disease, Disability, and Injury
Prevention and Control Special Emphasis
Panel (SEP): Cooperative Agreement for
Research on Prevention of Lyme Disease in
Humans in the United States, Program
Announcement 04008.

Times and Dates: 9 a.m.—9:30 a.m., January
15, 2004 (Open); 9:30 a.m.—4 p.m., January
15, 2004 (Closed).

Place: Atlanta Airport Marriott, 4711 Best
Road, Atlanta, GA 30337, Telephone (404)
766-7900.

Status: Portions of the meeting will be
closed to the public in accordance with
provisions set forth in section 552b(c)(4) and
(6), Title 5 U.S.C., and the Determination of
the Director, Management Analysis and
Services Office, CDC, pursuant to Public Law
92—-463.

Matters To Be Discussed: The meeting will
include the review, discussion, and
evaluation of applications received in
response to Program Announcement 04008.

For Further Information Contact: Nora L.
Keenan, Ph.D., Scientific Review
Administrator, Office of Extramural
Research, National Center for Infectious
Diseases, CDC, 1600 Clifton Road, NE., MS—
C19, Atlanta, GA 30333, Telephone (404)
639-2176.

The Director, Management Analysis and
Services Office, has been delegated the
authority to sign Federal Register notices
pertaining to announcements of meetings and
other committee management activities, for
both CDC and the Agency for Toxic
Substances and Disease Registry.

Dated: December 3, 2003.
Alvin Hall,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention.

[FR Doc. 03—30954 Filed 12—15-03; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Disease, Disability, and Injury
Prevention and Control Special
Emphasis Panel (SEP): Data
Coordinating Center for Autism and
Other Developmental Disabilities
Surveillance and Epidemiological
Research Program Announcement
04014

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92—-463), the Centers for Disease
Control and Prevention (CDC)
announces the following meeting:

Name: Disease, Disability, and Injury
Prevention and Control Special Emphasis
Panel (SEP): Data Coordinating Center for
Autism and Other Developmental Disabilities
Surveillance and Epidemiological Research
Program Announcement 04014.

Times and Dates: 8:45 a.m.—9:35 a.m.,
January 11, 2004 (Open); 10 a.m.—4:30 p.m.,
January 11, 2004 (Closed).

Place: Atlanta Airport Marriott, 4711 Best
Road, College Park, GA 30337, Telephone
(404) 766—7900.

Status: Portions of the meeting will be
closed to the public in accordance with
provisions set forth in section 552b(c) (4) and
(6), Title 5 U.S.C., and the Determination of
the Director, Management Analysis and
Services Office, CDC, pursuant to Public Law
92-463.

Matters to be Discussed: The meeting will
include the review, discussion, and
evaluation of applications received in
response to Program Announcement 04014.

For Further Information Contact: John F.
Hough, Dr.PH., National Institutes of Health/
NIAAA 6000 Executive Boulevard, Willco
Building, Bethesda, MD 20892, (301) 402—
9371.

The Director, Management Analysis and
Services Office, has been delegated the
authority to sign Federal Register notices
pertaining to announcements of meetings and
other committee management activities, for
both CDC and the Agency for Toxic
Substances and Disease Registry.

Dated: December 4, 2003.
Alvin Hall,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention (CDC).

[FR Doc. 03-30955 Filed 12—15-03; 8:45 am)|
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Disease, Disability, and Injury
Prevention and Control Special
Emphasis Panel (SEP): Cooperative
Agreement for Research on the
Laboratory Diagnosis, Immunology
and Pathogenesis of Lyme Disease in
the United States, Program
Announcement 04006

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92—463), the Centers for Disease
Control and Prevention (CDC)
announces the following meeting:

Name: Disease, Disability, and Injury
Prevention and Control Special Emphasis
Panel (SEP): Cooperative Agreement for
Research on the Laboratory Diagnosis,
Immunology, and Pathogenesis of Lyme
Disease in the United States, Program
Announcement 04006.

Times and Dates: 8:30 a.m.—9 a.m., January
14, 2004 (Open); 9 a.m.—6 p.m., January 14,
2004 (Closed).

Place: Atlanta Airport Marriott, 4711 Best
Road, Atlanta, GA 30337, Telephone (404)
766—7900.

Status: Portions of the meeting will be
closed to the public in accordance with
provisions set forth in section 552b(c)(4) and
(6), Title 5 U.S.C., and the Determination of
the Director, Management Analysis and
Services Office, CDC, pursuant to Public Law
92—-463.

Matters to be Discussed: The meeting will
include the review, discussion, and
evaluation of applications received in
response to Program Announcement 04006.

For Further Information Contact: Nora L.
Keenan, Ph.D., Scientific Review
Administrator, Office of Extramural
Research, National Center for Infectious
Diseases, CDC, 1600 Clifton Road, NE, MS—
C19, Atlanta, GA 30333, Telephone (404)
639-2176.

The Director, Management Analysis and
Services Office, has been delegated the
authority to sign Federal Register notices
pertaining to announcements of meetings and
other committee management activities, for
both CDC and the Agency for Toxic
Substances and Disease Registry.

Dated: December 3, 2003.
Alvin Hall,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention (CDC).

[FR Doc. 03—-30956 Filed 12—15-03; 8:45 am]
BILLING CODE 4163-18-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

[Docket No. 2000N-1652]

Agency Information Collection
Activities; Announcement of Office of
Management and Budget Approval;
Requirements for Submission of
Labeling for Human Prescription Drugs
and Biologics in Electronic Format

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that a collection of information entitled
“Requirements for Submission of
Labeling for Human Prescription Drugs
and Biologics in Electronic Format” has
been approved by the Office of
Management and Budget (OMB) under
the Paperwork Reduction Act of 1995.

FOR FURTHER INFORMATION CONTACT:
Karen Nelson, Office of Management
Programs (HFA-250), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-827—1482.

SUPPLEMENTARY INFORMATION: In the
Federal Register of May 3, 2002 (67 FR
22367), the agency announced that the
proposed information collection had
been submitted to OMB for review and
clearance under 44 U.S.C. 3507. An
agency may not conduct or sponsor, and
a person is not required to respond to,

a collection of information unless it
displays a currently valid OMB control
number. OMB has now approved the
information collection and has assigned
OMB control number 0910-0530. The
approval expires on November 30, 2006.
A copy of the supporting statement for
this information collection is available
on the Internet at http://www.fda.gov/
ohrms/dockets.

Dated: December 9, 2003.
Jeffrey Shuren,
Assistant Commissioner for Policy.
[FR Doc. 03—30962 Filed 12—15-03; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 2003N-0142]

Agency Information Collection
Activities; Announcement of Office of
Management and Budget Approval,
Guidance for Industry: Submitting and
Reviewing Complete Responses to
Clinical Holds

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that a collection of information entitled
“Guidance for Industry: Submitting and
Reviewing Complete Responses to
Clinical Holds” has been approved by
the Office of Management and Budget
(OMB) under the Paperwork Reduction
Act of 1995.

FOR FURTHER INFORMATION CONTACT:
Karen Nelson, Office of Management
Programs (HFA-250), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301—-827—1482.
SUPPLEMENTARY INFORMATION: In the
Federal Register of July 23, 2003 (68 FR
43532), the agency announced that the
proposed information collection had
been submitted to OMB for review and
clearance under 44 U.S.C. 3507. An
agency may not conduct or sponsor, and
a person is not required to respond to,

a collection of information unless it
displays a currently valid OMB control
number. OMB has now approved the
information collection and has assigned
OMB control number 0910-0445. The
approval expires on November 30, 2006.
A copy of the supporting statement for
this information collection is available
on the Internet at http://www.fda.gov/
ohrms/dockets.

Dated: December 9, 2003.
Jeffrey Shuren,
Assistant Commissioner for Policy.
[FR Doc. 03—30963 Filed 12—15-03; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 2003N-0542]

Agency Information Collection
Activities; Proposed Collection;

Comment Request; Premarket
Notification Submissions

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing an
opportunity for public comment on the
proposed collection of certain
information by the agency. Under the
Paperwork Reduction Act of 1995 (the
PRA), Federal agencies are required to
publish notice in the Federal Register
concerning each proposed collection of
information including each proposed
extension of an existing collection of
information, and to allow 60 days for
public comment in response to the
notice. This notice solicits comments on
information collection requirements for
premarket notification (510(k))
submissions.

DATES: Submit written and electronic
comments on the collection of
information by February 17, 2004.
ADDRESSES: Submit electronic
comments on the collection of
information to: http://www.fda.gov/
dockets/ecomments. Submit written
comments on the collection of
information to the Division of Dockets
Management (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852. All
comments should be identified with the
docket number found in brackets in the
heading of this document.
FOR FURTHER INFORMATION CONTACT:
Peggy Robbins, Office of Management
Programs (HFA-250), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-827—1223.
SUPPLEMENTARY INFORMATION: Under the
PRA (44 U.S.C. 3501-3520), Federal
agencies must obtain approval from the
Office of Management and Budget
(OMB) for each collection of
information they conduct or sponsor.
“Collection of information” is defined
in 44 U.S.C. 3502(3) and 5 CFR
1320.3(c) and includes agency requests
or requirements that members of the
public submit reports, keep records, or
provide information to a third party.
Section 3506(c)(2)(A) of the PRA (44
U.S.C. 3506(c)(2)(A)) requires Federal
agencies to provide a 60-day notice in
the Federal Register concerning each
proposed collection of information,
including each proposed extension of an
existing collection of information,
before submitting the collection to OMB
for approval. To comply with this
requirement, FDA is publishing notice
of the proposed collection of
information set forth in this document.
With respect to the following
collection of information, FDA invites
comments on these topics: (1) Whether
the proposed collection of information
is necessary for the proper performance
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of FDA'’s functions, including whether
the information will have practical
utility; (2) the accuracy of FDA’s
estimate of the burden of the proposed
collection of information, including the
validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility, and clarity of the
information to be collected; and (4)
ways to minimize the burden of the
collection of information on
respondents, including through the use
of automated collection techniques,
when appropriate, and other forms of
information technology.

Premarket Notification 510(k)
Submissions—21 CFR Part 807 (OMB
Control Number 0910-0120)—Extension

Section 510(k) of the Federal Food,
Drug, and Cosmetic Act (the act) (21
U.S.C. 360(k)) requires a person who
intends to market a medical device to
submit a 510(k) submission to FDA at
least 90 days before proposing to begin
the introduction, or delivery for
introduction into interstate commerce,
for commercial distribution of a device
intended for human use. The definition
of “person” has been expanded to
include hospitals who re-use or re-
manufacture single-use medical devices.
The Medical Device User Fee and
Modernization Act of 2002 (MDUFMA)
(Public Law 107-250), added section
510(o) to the act to establish new
regulatory requirements for reprocessed
single-use devices (SUDs) (MDUFMA
section 302(b), the act section 510(0)).
MDUFMA was signed into law on
October 26, 2002. Section 301(b) of
MDUFMA adds new requirements for
reprocessed SUDs to section 510 of the
act. The estimated submissions below
include those submitted by hospitals re-
manufacturing single-use medical
devices.

Section 510(k) of the act allows for
exemptions to the 510(k) submissions,
i.e., a 510(k) submission would not be
required if FDA determines that

premarket notification is not necessary
for the protection of the public health,
and they are specifically exempted
through the regulatory process. Under
21 CFR 807.85 “Exemption from
premarket notification,” a device is
exempt from premarket notification if
the device intended for introduction
into commercial distribution is not
generally available in finished form for
purchase and is not offered through
labeling and advertising by the
manufacturer, importer, or distributor
for commercial distribution. In addition,
the device must meet one of the
following conditions: (1) It is intended
for use by a patient or dentist (or other
specially qualified persons), or (2) it is
intended solely for use by a physician
or dentist and is not generally available
to other physicians or dentists.

A commercial distributor who places
a device into commercial distribution
for the first time under their own name
and a repackager who places their own
name on a device and does not change
any other labeling or otherwise affect
the device, shall be exempted from
premarket notification if the device was
legally in commercial distribution
before May 28, 1976, or a premarket
notification was submitted by another
person.

One of MDUFMA'’s provisions
requires the submission of validation
data specified in the statute for certain
reprocessed SUDs (as identified by
FDA) such as cleaning and sterilization
data, and functional performance data.
FDA offers a guidance document to
assist reprocessors of single use devices
in submitting MDUFMA mandated
validation data for the devices.

MDUFMA requires that FDA review
the types of reprocessed SUDs not
subject to premarket notification
requirements and identify which of
these devices require the submission of
validation data to ensure their
substantial equivalence to predicate
devices. MDUFMA also requires that

FDA review critical and semi-critical
reprocessed SUDs that are currently
exempt from premarket notification
requirements and determine which of
these devices require the submissions of
510(k)s to ensure their substantial
equivalence to predicate devices. Under
MDUFMA, FDA will use the validation
data submitted for a reprocessed SUD to
determine whether the device will
remain substantially equivalent in terms
of safety and effectiveness to its
predicate after the maximum number of
times the device is reprocessed as
intended by the person submitting the
premarket notification.

The information collected in a
premarket notification is used by the
medical, scientific, and engineering
staffs of FDA in making determinations
as to whether or not devices can be
allowed to enter the U.S. market. The
premarket notification review process
allows for scientific and/or medical
review of devices, subject to section
510(k) of the act, to confirm that the
new devices are as safe and as effective
as legally marketed predicate devices.
This review process, therefore, prevents
potentially unsafe and/or ineffective
devices, including those with fraudulent
claims, from entering the U.S. market.
This information will allow FDA to
collect data to ensure that the use of the
device will not present an unreasonable
risk for the subject’s rights. The
respondents to this information
collection will primarily be medical
device manufacturers and businesses.

FDA Form 3514 was developed to
assist respondents in categorizing 510(k)
data for submission to FDA. This form
also assists respondents in organizing
and submitting data for other FDA
medical device programs such as
premarket approval applications,
investigational device exemptions, and
humanitarian device exemptions.

FDA estimates the burden of this
collection of information to be as
follows:

TABLE 1.—ESTIMATED ANNUAL REPORTING BURDEN?

. No. of Respond- | Annual Frequency | Total Annual Hours per
21 CFR Section Form No. ents per Response Responses Response Total Hours

Part 807, Subpart E (807.81 and

807.87 (510(k))) 4,000 1 4,000 80 320,000

FDA 3514 2,000 1 2,000 5 1,000

Submission of validation data

(2003) 20 5 100 40 28,000
Totals 349,000

1There are no capital costs or operating and maintenance costs associated with this collection of information.
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TABLE 2.—ESTIMATED ANNUAL RECORDKEEPING BURDEN?
: Annual Frequency per Total Annual Hours per
21 CFR Section No. of Recordkeepers Recordkeeping Records Record Total Hours
807.93 2,000 10 20,000 0.5 10,000
Totals 10,000

1There are no capital costs or operating and maintenance costs associated with this collection of information.

FDA has based these estimates on
conversations with industry and trade
association representatives, and from
internal review of the documents listed
in tables 1 and 2 of this document.

The total burden for using voluntary
FDA Form 3514 is estimated to be
approximately 1,000 hours and has been
included in this collection of
information. Once this collection of
information has been approved, the
burden for FDA Form 3514 will be
reported and approved in each of the
following OMB information collections:
(1) Investigational device exemption
reports and records (OMB control
number 0910-0078), (2) premarket
approval of medical devices (OMB
control number 0910-0231), and (3)
medical devices, humanitarian devices
(OMB control number 0910-0332).

Dated: December 9, 2003.

Jeffrey Shuren,

Assistant Commissioner for Policy.

[FR Doc. 03—-30964 Filed 12—15-03; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Cancer Institute; Notice of
Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The contract proposals and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the contract
proposals, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Cancer
Institute Special Emphasis Panel; Preparation
of Radiolabeled Materials.

Date: December 19, 2003.

Time: 12 p.m. to 3 p.m.

Agenda: To review and evaluate contract
proposals.

Place: National Institutes of Health, 6116
Executive Boulevard, Rockville, MD 20852
(Telephone Conference Call).

Contact Person: C. Michael Kerwin, Ph.D.,
MPH Scientific Review Administrator,
Special Review and Logistics Branch,
Division of Extramural Activities, National
Cancer Institute, National Institutes of
Health, 6116 Executive Boulevard, Room
8057, MSC 8329, Bethesda, MD 20892-8329,
301-496—7421, kerwinm@mail.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

(Catalogue of Federal Domestic Assistant
Program Nos. 93.392, Cancer Construction;
93.393, Cancer Cause and Prevention
Research; 93.394, Cancer Detection and
Diagnosis Research; 93.395; Cancer
Treatment Research; 93.396, Cancer Biology
Research; 93.397, Cancer Centers Support;
93.398, Cancer Research Manpower; 93.399,
Cancer Control, National Institutes of Health,
HHS)

Dated: December 10, 2003.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 03-30981 Filed 12—15-03; 8:45 am)]
BILLING CODE 4140-01-M

would constitute a clearly unwarranted
invasion of personal property.

Name of Committee: National Cancer
Institute Initial Review Group, Subcommittee
G—Education.

Date: February 9-11, 2004.

Time: 8 am to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Wyndham Washington, DG, 1400 M
Street, NW., Washington, DC 20005.

Contact Person:Ilda M. McKenna,
Scientific Review Administrator, Research
Training Review Branch, Division of
Extramural Activities, National Cancer
Institute, 6116 Executive Boulevard Room
8111, Bethesda, MD 20892, 301—-496—-7481,
mckennai@mail.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.392, Cancer Construction;
93.393, Cancer Cause and Prevention
Research; 93.394, Cancer Detection and
Diagnosis Research; 93.395, Cancer
Treatment Research; 93.396, Cancer Biology
Research; 93.397, Cancer Centers Support;
93.398, Cancer Research Manpower; 93.399,
Cancer Control, National Institutes of Health,
HHS)

Dated: December 10, 2003.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 03—30982 Filed 12—15-03; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Cancer Institute; Notice of
Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Environmental
Health Sciences; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
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would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Environmental Health Sciences Special
Emphasis Panel, Research Program Projects.

Date: February 3—4, 2004.

Time:7 p.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Doubletree Guest Suites, 2515
Meridian Parkway, Research Triangle Park,
NC 27713.

Contact Person:Sally Eckert-Tilotta, Ph.D.,
National Inst. of Environmental Health
Sciences, Office of Program Operations,
Scientific Review Branch, P.O. Box 12233,
MD EC-30, Research Triangle Park, NC
27709, 919/541-1446,
eckertt1@niehs.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.115, Biometry and Risk
Estimation—Health Risks from
Environmental Exposures; 93.142, NIEHS
Hazardous Waste Worker Health and Safety
Training; 93.143, NIEHS Superfund
Hazardous Substances—Basic Research and
Education; 93.894, Resources and Manpower
Development in the Environmental Health
Sciences; 93.113, Biological Response to
Environmental Health Hazards; 93.114,
Applied Toxicological Research and Testing,
National Institutes of Health, HHS)

Dated: December 10, 2003.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 03—30973 Filed 12—15-03; 8:45 am]
BILLING CODE 4140-01-M

Therapeutic Interventions Using Proteomic
Technology.

Date: January 7-9, 2004.

Time: 8 a.m. to 6 p.m.

Agenda: To review and evaluate contract
proposals.

Place: Bethesda Marriott, 5151 Pooks Hill
Road, Bethesda, MD 20814.

Contact Person: Gerald L. McLaughlin,
Ph.D., Scientific Review Administrator,
Scientific Review Program, National Institute
of Allergy and Infectious Diseases, DEA/NIH/
DHHS, 6700-B Rockledge Drive, MSC 7616,
Room 2212, Bethesda, MD 20892—7616, (301)
436-7465, gm145a@nih.gov.

(Catalogue of Federal Domestic Assistance

program Nos. 93.855, Allergy, Immunology,

and Transplantation Research; 93.856,

Microbiology and Infectious Diseases

Research, National Institutes of Health, HHS)
Dated: December 10, 2003.

LaVerne Y. Stringfield,

Director, Office of Federal Advisory

Committee Policy.

[FR Doc. 03-30975 Filed 12—15-03; 8:45 am|

BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Allergy and
Infectious Diseases; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The contract proposals and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the contract
proposals, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Allergy and Infectious Diseases Special
Emphasis Panel, Biodefense Proteomics
Research Programs: Identifying Targets for

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Allergy and
Infectious Diseases; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The contract proposals and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the contract
proposals, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Allergy and Infectious Diseases Special
Emphasis Panel; Innate Inmune Receptors
and Adjuvant Discovery.

Date: January 23, 2004.

Time: 8 am. to 3 p.m.

Agenda: To review and evaluate contract
proposals.

Place: Holiday Inn Chevy Chase, 5520
Wisconsin Avenue, Chevy Chase, MD 20815.

Contact Person: Paul A. Amstad, Ph.D.,
Scientific Review Administrator, Scientific
Review Program, Division of Extramural
Activities, National Institutes of Health/
NIAID, 6700B Rockledge Drive, MSC 7616,
Bethesda, MD 20892-7616, (301) 402—7098,
pamstad@niaid.nih.gov.

(Catalogue of Federal Domestic Assistance

Program Nos. 93.855, Allergy, Immunology,

and Transplantation Research; 93.856,

Microbiology and Infectious Diseases

Research, National Institutes of Health, HHS)
Dated: December 10, 2003.

LaVerne Y. Stringfield,

Director, Office of Federal Advisory

Committee Policy.

[FR Doc. 03—-30983 Filed 12—15-03; 8:45 am]

BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Center for Scientific Review; Amended
Notice of Meeting

Notice is hereby given of a change in
the meeting of the Center for Scientific
Review Special Emphasis Panel,
December 19, 2003, 1 p.m. to December
19, 2003, 3 p.m., National Institutes of
Health, 6701 Rockledge Drive, Bethesda,
MD, 20892 which was published in the
Federal Register on November 26, 2003,
68 FR 66471-66472.

The meeting will be held December
18, 2003. The time and location remain
the same. The meeting is closed to the
public.

Dated: December 10, 2003.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 03-30974 Filed 12-15-03; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Center for Scientific Review; Notice of
Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. appendix 2), notice
is hereby given of the following
meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Geriatrics.
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Date: December 12, 2003.

Time: 12:00 pm to 1:30 pm.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892
(Telephone Conference Call).

Contact Person: Charles G. Hollingsworth,
DRPH, Scientific Review Administrator,
Center for Scientific Review, National
Institutes of Health, 6701 Rockledge Drive,
Room 5179, MSC 7840, Bethesda, MD 20892,
301-435-2406, hollinc@csr.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Microbial
Immunology.

Date: December 15, 2003.

Time: 11:00 am to 1:30 pm.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892
(Telephone Conference Call).

Contfact Person: Tina McIntyre, Ph.D.,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4202,
MSC 7812, Bethesda, MD 20892, 301-594—
6375, mcintyrt@csr.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Folates.

Date: December 15, 2003.

Time: 1:30 pm to 3:30 pm.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892
(Telephone Conference Call).

Contact Person: Marcia Litwack, Ph.D.,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 6206,
MSC 7804, Bethesda, MD 20892, 301-435—
1719.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Down
Syndrome: Development of Dementia.

Date: December 15, 2003.

Time: 1:30 pm to 2:30 pm.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892
(Telephone Conference Call).

Contact Person: Karen Sirocco, Ph.D.,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 3176,
MSC 7848, Bethesda, MD 20892, 301-435—
0676, siroccok@csr.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Technology
of Antibody Production.

Date: December 15, 2003.

Time: 4 pm to 5 pm.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892
(Telephone Conference Call).

Contact Person: Tina McIntyre, Ph.D.,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4202,
MSC 7812, Bethesda, MD 20892, 301-594—
6375, mcintyrt@csr.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, DNA
Microarrays ZRG1 MDCN-A 03.

Date: December 17, 2003.

Time: 1 p.m. to 3:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892,
(Telephone Conference Call).

Contact Person: Carole L Jelsema, Ph.D.,
Scientific Review Administrator and Chief,
MDCN Scientific Review Group, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4146,
MSC 7850, Bethesda, MD 20892, (301) 435—
1248, jelsemac@csr.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, SARS
Vaccines R21 Applications.

Date: December 18, 2003.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Hilton Hotel Embassy Row, 2015
Massachusetts Avenue, Washington, DC
20036.

Contact Person: Mary Clare Walker, Ph.D.,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5104,
MSC 7852, Bethesda, MD 20892, (301) 435—
1165, walkermc@csr.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Speech,
Language and Memory Processes.

Date: December 18, 2003.

Time: 2 p.m. to 3:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892,
(Telephone Conference Call).

Contact Person: Dana Plude, Ph.D.,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 3192,

MSC 7848, Bethesda, MD 20892, 301—435—
2309, pluded@csr.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: Center for Scientific
Review Special Emphasis Panel,
Morphogenesis & Regeneration Technology
ZRG1 MDCN-A 02.

Date: December 22, 2003.

Time: 1 p.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892,
(Telephone Conference Call).

Contact Person: Carole L. Jelsema, Ph.D.,
Scientific Review Administrator and Chief,
MDCN Scientific Review Group, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4146,
MSC 7850, Bethesda, MD 20892, (301) 435—
1248, jelsemac@csr.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, R21 Stem
Cells & Neurotechnology ZRG1 MDCN-A 04.

Date: December 30, 2003.

Time: 1 p.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892,
(Telephone Conference Call).

Contact Person: Carole L. Jelsema, Ph.D.,
Scientific Review Administrator and Chief,
MDCN Scientific Review Group, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4146,
MSC 7850, Bethesda, MD 20892, (301) 435—
1248, jelsemac@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Physiology
& Neurotechnology ZRG1 MDCN-A 06.

Date: January 6, 2004.

Time: 1 p.m. to 3:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892,
(Telephone Conference Call).

Contact Person: Carole L. Jelsema, Ph.D.,
Scientific Review Administrator and Chief,
MDCN Scientific Review Group, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4146,
MSC 7850, Bethesda, MD 20892, (301) 435—
1248, jelsemac@csr.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.306, Comparative Medicine;
93.333, Clinical Research, 93.306, 93.333,
93.337, 93.393-93.396, 93.837-93.844,
93.846-93.878, 93.892, 93.893, National
Institutes of Health, HHS)

Dated: December 10, 2003.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 03—30976 Filed 12—15-03; 8:45 am]
BILLING CODE 4140-01-M
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Center for Scientific Review; Amended
Notice of Meeting

Notice is hereby given of a change in
the meeting of the Center for Scientific
Review Special Emphasis Panel,
December 11, 2003, 2 p.m. to December
11, 2003, 3 p.m., National Institutes of
Health, 6701 Rockledge Drive, Bethesda,
MD 20892 which was published in the
Federal Register on December 3, 2003,
68 FR 67690-67691.

The meeting will be held December
17, 2003, from 1 p.m. to 2 p.m. The
location remains the same. The meeting
is closed to the public.

Dated: December 10, 2003.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 03—-30977 Filed 12—15-03; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Center for Scientific Review; Amended
Notice of Meeting

Notice is hereby given of a change in
the meeting of the Center for Scientific
Review Special Emphasis Panel,
December 10, 2003, 2 p.m. to December
10, 2003, 3 p.m., National Institute of
Health, 6701 Rockledge Drive, Bethesda,
MD 20892 which was published in the
Federal Register on December 3, 2003,
68 FR 67690-67691.

The meeting will be held December
17, 2003. The time and location remains
the same. The meeting is closed to the
public.

Dated: December 10, 2003.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 03—30978 Filed 12—15-03; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Center for Scientific Review; Amended
Notice of Meeting

Notice is hereby given of a change in
the meeting of the Center for Scientific

Review Special Emphasis Panel,
December 9, 2003, 12 p.m., to December
9, 2003, 1 p.m., National Institutes of
Health, 6701 Rockledge Drive, Bethesda,
MD, 20892 which was published in the
Federal Register on December 8, 2003,
68 FR 68404—68405.

The meeting will be held December
12, 2003, from 10 a.m. to 11 a.m. The
location remains the same. The meeting
is closed to the public.

Dated: December 10, 2003.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 03-30979 Filed 12—15-03; 8:45 am)]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Center for Scientific Review; Amended
Notice of Meeting

Notice is hereby given of a change in
the meeting of the Center for Scientific
Review Special Review Special
Emphasis Panel, December 19, 2003, 3
p-m. to December 19, 2003, 5 p.m.,
National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD, 20892
which was published in the Federal
Register on November 26, 2003, 68 FR
66471-66472.

The meeting will be held December
16, 2003, from 1 p.m. to 3 p.m. The
location remains the same. The meeting
is closed to the public.

Dated: December 10, 2003.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 03-30980 Filed 12—15-03; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Substance Abuse and Mental Health
Services Administration

Agency Information Collection
Activities: Proposed Collection;
Comment Request

In compliance with Section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995 concerning
opportunity for public comment on
proposed collections of information, the
Substance Abuse and Mental Health
Services Administration will publish
periodic summaries of proposed

projects. To request more information
on the proposed projects or to obtain a
copy of the information collection
plans, call the SAMHSA Reports
Clearance Officer on (301) 443-7978.

Comments are invited on: (a) Whether
the proposed collections of information
are necessary for the proper
performance of the functions of the
agency, including whether the
information shall have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information; (c) ways to enhance the
quality, utility, and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

Proposed Project: Community Mental
Health Services Block Grant Application
Guidance and Instructions, FY 2005—
2007 (OMB No. 0930-0168, Revision)—
Sections 1911 through 1920 of the
Public Health Service Act (42 U.S.C.
300x through 300x—9) provide for
annual allotments to assist States to
establish or expand an organized,
community-based system of care for
adults with serious mental illness and
children with serious emotional
disturbances. Under the provisions of
the law, States may receive allotments
only after an application is submitted
and approved by the Secretary of the
Department of Health and Human
Services.

For the Federal fiscal years 2005—
2007 Community Mental Health
Services Block Grant application cycles,
SAMHSA will provide States with
revised application guidance and
instructions. Proposed revisions to the
previously approved application
include: (1) Additional introductory text
on the history and goals of federal
mental health funding and an
orientation to the transition to
Performance Partnerships Grants, (2)
changes in the format of the plan, and
(3) the introduction of ten performance
indicators as CMHS Core Performance
Indicators. With the exception of one
indicator, all are currently reported
through the Uniform Reporting System
(URS) and will not increase the State’s
burden; one indicator is currently in
developmental status and beginning in
FY 2004, States were given three years
to develop capacity to report data for
this indicator. The following table
summarizes the annual burden for the
revised application.



Federal Register/Vol. 68, No. 241/ Tuesday, December 16, 2003/ Notices 70025
Burden
o Number of Responses Total burden
Part of application responses respondent re?r;])r(;n)se hours
Plan—(Parts B and C):
1 year 33 1 190 6,270
2 year 12 1 160 1,920
3 year 14 1 120 1,680
Implementation Report (Part D) .......ccooiiiiiiieiiiieeee e 59 1 85 5,015
Data Tables (Part E) .......cociiiiiiiieiiiii e 59 1 40 2,360
Copy Plan and Report having more than 120 pages in length ....................... 10 2 1 20
TOMAI e 59 1] e 17,265

Send comments to Nancy Pearce,
SAMHSA Reports Clearance Officer,
Room 16-105, Parklawn Building, 5600
Fishers Lane, Rockville, MD 20857.
Written comments should be received
within 60 days of this notice.

Dated: December 9, 2003.

Anna Marsh,

Acting Executive Officer, SAMHSA.

[FR Doc. 03—30950 Filed 12—15-03; 8:45 am]
BILLING CODE 4162-20-P

DEPARTMENT OF HOMELAND
SECURITY

[CIS No. 2309-03]

Performance Review Boards—
Appointment of Members

AGENCY: Department of Homeland
Security, Bureau of Immigration and
Customs Enforcement, and Bureau of
Citizenship and Immigration Services.

ACTION: Notice.

SUMMARY: This notice announces the
appointment of the members of the
Bureau of Immigration and Customs
Enforcement (ICE), and the Bureau of
Citizenship and Immigration Services
(CIS) Performance Review Boards
(PRBs) under 5 U.S.C. 4314(c)(4). The
purpose of the PRBs is to review
performance appraisals for senior
executives and to recommend to the
appointing authority proposed
performance ratings, bonuses, and other
related personnel actions.

DATES: This notice is effective December
16, 2003.

FOR FURTHER INFORMATION CONTACT: C.
Rick Hastings, Director, Workforce and
Information Management, 800 K Street,
NW., Suite 5000, Washington, DC
20536, Telephone (202) 514-3636.
SUPPLEMENTARY INFORMATION: There are
two PRBs, one in ICE and the other in
CIS.

ICE Performance Review Board

The purpose of this Board is to review
the performance appraisals and

proposed related personnel actions for
senior executives who report to the
Assistant Secretary, ICE. The members
are: Joseph Mancias, Janis Sposato,
Joseph Langlois, Terrance O’Reilly, Dea
Carpenter, Andrea Quarantillo, and
David R. Howell.

CIS Performance Review Board

The purpose of this Board is to review
the performance appraisals and
proposed related personnel actions for
all senior executives who report to the
Director, CIS: The members are:
Anthony Tangeman, Charles DeMore,
Joseph Greene, J. Scott Blackman, John
Chase, Grace Mastalli, and Paul Ladd.

Dated: December 11, 2003.
Ronald J. James,
Chief Human Capital Officer.

[FR Doc. 03-31076 Filed 12—12-03; 10:06
am]

BILLING CODE 4410-10-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Federal Emergency
Management Agency, Emergency
Preparedness and Response Directorate,
Department of Homeland Security.
ACTION: Notice and request for
comments.

SUMMARY: The Federal Emergency
Management Agency, as part of its
continuing effort to reduce paperwork
and respondent burden, invites the
general public and other Federal
agencies to take this opportunity to
comment on proposed continuing
information collections. In accordance
with the Paperwork Reduction Act of
1995 (44 U.S.C. 3506(c)(2)(A)), this
notice seeks comments concerning the
information collection outlined in 44
CFR Part 61, as it pertains to application

for National Flood Insurance Program
(NFIP) insurance.

SUPPLEMENTARY INFORMATION: The
National Flood Insurance Program
(NFIP) is authorized by Public Law 90—
448 (1968) and expanded by Public Law
93-234 (1973). The National Flood
Insurance Act of 1968 requires that the
Federal Emergency Management Agency
(FEMA) provide flood insurance at full
actuarial rates reflecting the complete
flood risk to structures built or
substantially improved on or after the
effective date for the initial Flood
Insurance Rate Map (FIRM) for the
community, or after December 31, 1974,
whichever is later, so that the risks
associated with buildings in flood-prone
areas are borne by those located in such
areas and not by the taxpayers at large.
In accordance with Public Law 93-234,
the purchase of flood insurance is
mandatory when Federal or federally
related financial assistance is being
provided for acquisition or construction
of buildings located, or to be located,
within FEMA-identified special flood
hazard areas of communities that are
participating in the NFIP. When flood
damage occurs to insured property,
information is collected to report,
investigate, negotiate and settle the
claim.

Collection of Information

Title: National Flood Insurance
Program Claims Forms.

Type of Information Collection:
Revision of a currently approved
collection.

OMB Number: 1660-0005.

Form Numbers: 81-40 (Worksheet-
Contents-Personal Property), 81-41
(Worksheet-Building), 81-41A
(Worksheet-Building Continued), 81-42
(Proof of Loss), 81-42A (Increased Cost
of Compliance Proof of Loss), 81-43
(Notice of Loss), 81—-44 (Statement as to
Full Cost to Repair or Replacement Cost
Coverage, Subject to the Terms and
Conditions of this Policy), 81-57
(National Flood Insurance Program
Preliminary Report), 81-58 (National
Flood Insurance Program Final Report),
81-59 (National Flood Insurance
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Program Narrative Report), 81-63
(Cause of Loss and Subrogation Report),
81-96 (Mobile Home Worksheet), 81-98
(Increased Cost of Compliance (ICC)
Adjuster Report), 81-109 (Adjuster
Preliminary Damage Assessment), 81—
110 (Adjuster Certification Application).

Abstract: In order to document and
pay claims made against the National
Flood Insurance Program Direct
Business this information is collected
and reviewed as part of the claims
handling process by the servicing
company under contract to FEMA.

Affected Public: Individuals or
households; Business or other for-profit;
Not-for-profit institutions; Farms;
Federal Government; State, Local or
Tribal Government.

Estimated Total Annual Burden
Hours: 19,605.

Number of Respondents: 5,000.

Frequency of Response: On occasion,
dependent on weather and related
flooding conditions.

Estimated Hours Per Respondent: The
average time required for the adjuster
for each claim filed and the
policyholder to list the items damaged
in the flood and meet with the adjuster
concerning the loss is estimated to be 4
hours. Burden hours are derived from
the reports of the Adjusters who meet
with the policyholders, from local
community officials, and from DHS-
FEMA staff’s personal experience.

Estimated Total Cost to Respondents:
$405,412.00.

Estimated Total Cost to the
Government: The adjusters are paid
from a fee schedule based on the gross
amount of the claim. The average
adjuster payment was $500.00 per
claim. The number of claims annually
varies with the weather and related
flooding conditions. We estimate 5,000
claims, which provides, reimbursements
to adjusters for expenses incurred in
accordance with NFIP standards to
evaluate the loss and obtain a proof of
loss signed by the claimant, of
approximately $2,500,000.00. All these
costs are paid by the National Flood
Insurance Program and by the
government.

Comments: Written comments are
solicited to (a) Evaluate whether the
proposed data collection is necessary for
the proper performance of the agency,
including whether the information shall
have practical utility; (b) evaluate the
accuracy of the agency’s estimate of the
burden of the proposed collection of
information, including the validity of
the methodology and assumptions used;
(c) evaluate the accuracy of the
estimated costs to respondents to
provide the information to the agencys;
(d) enhance the quality, utility, and

clarity of the information to be
collected; and (e) minimize the burden
of the collection of information on those
who are to respond, including through
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses. Comments should be
received within 60 days of the date of
this notice.

ADDRESSES: Interested persons should
submit written comments to Muriel B.
Anderson, Chief, Records Management
Branch, Federal Emergency
Management Agency, 500 C Street, SW.,
Room 316, Washington, DC 20472, or
e-mail address:

Muriel. Anderson@dhs.gov, or facsimile
number (202) 646—-3524.

FOR FURTHER INFORMATION CONTACT: For
additional information contact James
S.P. Shortley, Director of Claims,
Mitigation Division, Risk Insurance
Branch at (202) 646—3418. Contact Ms.
Anderson for copies of the proposed
collection of information.

Dated: December 9, 2003.
Edward W. Kernan,
Division Director, Information Resources
Management Division, Information
Technology Services Directorate.
[FR Doc. 03—-30990 Filed 12—15-03; 8:45 am)]
BILLING CODE 9110-11-P

DEPARTMENT OF THE INTERIOR
Office of the Secretary

Invasive Species Advisory Committee;
Request for Nominations

AGENCY: Office of the Secretary,
National Invasive Species Council,
Department of the Interior.

ACTION: Request for Nominations for the
Invasive Species Advisory Committee.

Note: This is a republication of the notice
published December 1, 2003 (68 FR 67202).
It contains a correction to the date for
nominations.

SUMMARY: The U.S. Department of the
Interior, on behalf of the
interdepartmental National Invasive
Species Council, proposes to appoint
new members to the Invasive Species
Advisory Committee (ISAC). The
Secretary of the Interior, acting as
administrative lead, is requesting
nominations for qualified persons to
serve as members of the ISAC.

DATES: Nominations must be received
by January 15, 2004.

ADDRESSES: Nominations should be sent
to Lori Williams, Executive Director,

National Invasive Species Council (OS/
SIO/NISC), 1849 C Street NW.,
Washington, DC 20240.

FOR FURTHER INFORMATION CONTACT:
Kelsey Brantley, Program Analyst, at
(202) 513-7243, fax: (202) 371-1751, or
by e-mail at
Kelsey_Brantley@ios.doi.gov.
SUPPLEMENTARY INFORMATION:

Advisory Committee Scope and
Objectives

The purpose and role of the ISAC are
to provide advice to the Invasive
Species Council (Council), as authorized
by Executive Order 13112, on a broad
array of issues including preventing the
introduction of invasive species,
providing for their control, and
minimizing the economic, ecological,
and human health impacts that invasive
species cause. The Council is
Co-chaired by the Secretaries of the
Interior, Agriculture, and Commerce.
The duty of the Council is to provide
national leadership regarding invasive
species issues. Pursuant to the
Executive Order, the Council developed
a National Invasive Species
Management Plan. The Plan is available
on the Web at http://
www.invasivespecies.gov. The Council
is responsible for effective
implementation of the Plan. The
Council coordinates Federal agency
activities concerning invasive species;
prepares, revises, and issues the
National Invasive Species Management
Plan; encourages planning and action at
local, tribal, State, regional and
ecosystem-based levels; develops
recommendations for international
cooperation in addressing invasive
species; facilitates the development of a
coordinated network to document,
evaluate, and monitor impacts from
invasive species; and facilitates
establishment of an information-sharing
system on invasive species that utilizes,
to the greatest extent practicable, the
Internet.

The role of ISAC is to maintain an
intensive and regular dialogue regarding
the aforementioned issues. ISAC
provides advice in cooperation with
stakeholders and existing organizations
addressing invasive species. The ISAC
meets up to four (4) times per year.

Terms for approximately half of the
current members of the ISAC will expire
in March 2004. Current members of the
ISAC are eligible for reappointment. The
Secretary of the Interior will appoint
members to ISAC in consultation with
the Secretaries of Agriculture and
Commerce. The Secretary of Interior
actively solicits new nominees to the
ISAC. Members of ISAC should be
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knowledgeable in and represent one or
more of the following communities of
interests: weed science; fisheries
science; rangeland management; forest
science; entomology; nematology; plant
pathology; veterinary medicine; the
broad range of farming or agricultural
practices; biodiversity issues; applicable
laws and regulations relevant to
invasive species policy; risk assessment;
biological control of invasive species;
public health/epidemiology; industry
activities; international affairs or trade;
tribal or state government interests;
environmental education; ecosystem
monitoring; natural resource database
design and integration; and internet-
based management of conservation
issues.

Members should also have practical
experience in one or more of the
following areas: representing sectors of
the national economy that are
significantly threatened by biological
invasions (e.g. agriculture, fisheries,
public utilities, recreational users,
tourism, etc.); representing sectors of the
national economy whose routine
operations may pose risks of new or
expanded biological invasions (e.g.
shipping, forestry, horticulture,
aquaculture, pet trade, etc.); developing
natural resource management plans on
regional or ecosystem-level scales;
addressing invasive species issues,
including prevention, control and
monitoring, in multiple ecosystems and
on multiple scales; integrating science
and the human dimension in order to
create effective solutions to complex
conservation issues including
education, outreach, and public
relations experts; coordinating diverse
groups of stakeholders to resolve
complex environmental issues and
conflicts; and complying with NEPA
and other federal requirements for
public involvement in major
conservation plans. Members will be
selected in order to achieve a balanced
representation of viewpoints, so to
effectively address invasive species
issues under consideration. No member
may serve on the ISAC for more than
three (3) consecutive terms. All terms
will be limited to two (2) years in
length.

Members of the ISAC and its
subcommittees serve without pay.
However, while away from their homes
or regular places of business in the
performance of services of the ISAC,
members shall be allowed travel
expenses, including per diem in lieu of
subsistence, in the same manner as
persons employed intermittently in the
government service, as authorized by
section 5703 of Title 5, United States
Code.

Submitting Nominations

Nominations should be typed and
should include the following:

1. A brief summary of no more than
two (2) pages explaining the nominee’s
suitability to serve on the ISAC.

2. A resume or curriculum vitae.

3. At least two (2) Letters of reference.
Nominations should be sent no later
than January 15, 2004, to Lori Williams,
National Invasive Species Council (OS/
SIO/NISC), 1849 C Street NW.,

Washington, DC 20240.

To ensure that recommendations of
the ISAC take into account the needs of
the diverse groups served, the
Department of the Interior is actively
soliciting nominations of qualified
minorities, women, persons with
disabilities and members of low income
populations.

Dated: December 9, 2003.
Lori C. Williams,

Executive Director, National Invasive Species
Council.

[FR Doc. 03-30918 Filed 12—-15-03; 8:45 am]
BILLING CODE 4310-RK-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Draft Environmental Assessment/
Habitat Conservation Plan and Receipt
of an Application for an Incidental Take
Permit for Elizabeth Cross Roads
Property, Town of Elizabeth, Elbert
County, CO

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of availability and
receipt of application.

SUMMARY: This notice advises the public
that Elizabeth Cross Roads LLC
(Applicant) has applied to the U.S. Fish
and Wildlife Service (Service) for an
incidental take permit pursuant to
section 10(a)(1)(B) of the Endangered
Species Act (Act) of 1973, as amended.
The proposed permit would authorize
the incidental take of the Preble’s
meadow jumping mouse (Zapus
hudsonius preblei) (Preble’s), federally-
listed as threatened, through loss and
modification of its habitat associated
with construction of the Elizabeth Cross
Roads Business Park, a commercial
development, and an associated utility
line in Elizabeth, Elbert County,
Colorado. The duration of the permit
would be 10 years from the date of
issuance.

We announce the receipt of the
Applicant’s incidental take permit
application, which includes a combined
Environmental Assessment/Habitat

Conservation Plan (EA/HCP) for the
Preble’s for the Elizabeth Cross Roads
Property. The proposed EA/HCP is
available for public review and
comment. It fully describes the
proposed project and the measures the
Applicant would undertake to minimize
and mitigate project impacts to the
Preble’s.

The Service requests comments on the
EA/HCP and associated documents for
the proposed issuance of the incidental
take permit. All comments on the EA
and permit application will become part
of the administrative record and will be
available to the public. We provide this
notice pursuant to section 10(a) of the
Act and the National Environmental
Policy Act regulations (40 CFR 1506.6).
DATES: Written comments on the permit
application and EA/HCP should be
received on or before February 17, 2004.
ADDRESSES: Comments regarding the
permit application and EA/HCP should
be addressed to Susan Linner, Field
Supervisor, U.S. Fish and Wildlife
Service, Colorado Field Office, 755
Parfet Street, Suite 361, Lakewood,
Colorado 80215. Comments also may be
submitted by facsimile to (303) 275—
2371.

FOR FURTHER INFORMATION CONTACT: Ms.
Kathleen Linder, Fish and Wildlife
Biologist, Colorado Field Office,
telephone (303) 275-2370.
SUPPLEMENTARY INFORMATION:

Document Availability

Individuals wishing copies of the EA/
HCP and associated documents for
review should immediately contact the
above office. Documents also will be
available for public inspection, by
appointment, during normal business
hours at the above address.

Background

Section 9 of the Act and Federal
regulations prohibit the “take” of a
species listed as endangered or
threatened. Take is defined under the
Act, in part, as to kill, harm, or harass
a federally listed species. However, the
Service may issue permits to authorize
“incidental take” of listed species under
limited circumstances. Incidental take is
defined under the Act as take of a listed
species that is incidental to, and not the
purpose of, the carrying out of an
otherwise lawful activity under limited
circumstances. Regulations governing
permits for threatened species are
promulgated in 50 CFR 17.32.

The Elizabeth Cross Roads Property is
located at the northwest corner of
Highway 86 and County Road 17, along
Running Creek, in the Town of
Elizabeth, Elbert County, Colorado. The
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project site is 8.1 hectares (20 acres), but
the proposed project will directly
impact a maximum of 1.7 hectares (4.2
acres) that may result in incidental take
of the Preble’s. Of the total amount of
impacted acreage, 0.6 hectare (1.4 acres)
will be temporarily disturbed and will
be revegetated. An HCP has been
developed as part of the preferred
alternative. The proposed HCP will
allow for the incidental take of the
Preble’s by permitting a commercial
development and associated utilities to
be constructed in an area that may be
periodically used as foraging, breeding
or hibernation habitat.

In addition to the Proposed Action,
alternatives considered included—(a)
Waiting for the Elbert County Regional
HCP to be approved, (b) developing the
site without avoidance of Preble’s
habitat, (c) developing the portion of the
site that will have no impacts to Preble’s
habitat, and (d) no action. The draft EA
analyzes the onsite, offsite, and
cumulative impacts of the proposed
project and all associated development
and construction activities and
mitigation activities on the Preble’s, and
also on other threatened or endangered
species, vegetation, wildlife, wetlands,
geology/soils, land use, water resources,
air and water quality, and cultural
resources. All of the proposed
permanent impacts are in upland areas
outside of the 100-year floodplain. The
Applicant, using the Service’s definition
of Preble’s habitat, has determined that
the proposed project would impact
approximately 1.7 hectares (4.2 acres) of
potential Preble’s habitat. The
mitigation will likely provide a net
benefit to the Preble’s and other wildlife
by planting of native shrubs and
protecting existing habitat along
Running Creek from any future
development.

Only one federally-listed species, the
threatened Preble’s, occurs onsite and
has the potential to be adversely
affected by the project. To mitigate
impacts that may result from incidental
take, the HCP provides mitigation for
the commercial site by protecting and
enhancing 2.1 hectares (5.3 acres) of the
Running Creek corridor onsite and its
associated riparian areas from all future
development. Approximately 0.6
hectare (1.41 acres) of temporarily
disturbed grassland will be enhanced
prior to construction by fencing to
eliminate grazing and an additional 1.6
hectares (3.9 acres) will be enhanced
native shrub planting and native grass
reseeding. Measures will be taken
during construction to minimize impact
to the habitat, including the use of silt
fencing to reduce the amount of
sediment from construction activities

that reaches the creek. All of the
proposed mitigation area is within the
boundaries of the Elizabeth Cross Roads
property, all of which is included in the
drainage basin of Running Creek.

This notice is provided pursuant to
section 10(c) of the Act. We will
evaluate the permit application, the EA/
HCP, and comments submitted therein
to determine whether the application
meets the requirements of section 10(a)
of the Act. If it is determined that those
requirements are met, a permit will be
issued for the incidental take of the
Preble’s in conjunction with the
construction of Elizabeth Cross Roads
Business Park. The final permit decision
will be made no sooner than 60 days
after the date of this notice.

Dated: Novemeber 14, 2003.
Ralph O. Morgenweck,
Regional Director, Denver, Colorado.
[FR Doc. 03—30957 Filed 12—15-03; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Minerals Mangement Service

Outer Continental Shelf (OCS), Alaska
OCS Region, Beaufort Sea Oil and Gas
Lease Sale 195, March 2005

AGENCY: Minerals Management Service
(MMS), Interior.

ACTION: Request for information and
Notice of Intent (NOI) to prepare an
Environmental Assessment.

SUMMARY: The Secretary’s approved 5-
Year OCS Oil and Gas Leasing Program
for 2002—-2007 provides for 3 sales: Sales
186, 195, and 202 to be held in the
Beaufort Sea program area. The pre-sale
process incorporated planning and
analysis for all three sales. From the
initial step in the process (the call for
information and nominations (call))
through the final Environmental Impact
Statement (EIS)/Consistency
Determination (CD) step, the process
covered the multiple sale proposals.
However, there will be complete
National Environmental Policy Act
(NEPA), OCS Lands Act, and Coastal
Zone Management Act coverage for each
sale, and each sale will be preceded by
a proposed and final notice of sale. The
environmental analysis and the CD for
Sale 195 will focus primarily on new
issues and/or changes in the State’s
federally-approved coastal management

an.

The call and NOI to prepare an EIS for
Sales 186, 195, and 202 was published
in the Federal Register on September
19, 2001, at 66 FR 48268. The Beaufort
Sea final EIS for Sales 186, 195, and 202

was released in February 2003 (OCS
EIS/EA, MMS 2003-001). The first sale,
Sale 186, was held on September 24,
2003. The MMS is now initiating a
request for information for Beaufort Sea
Sale 195.

DATES: Com